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Mr. BEEBE. It is not competent for the gentleman to give any 
such advantage to the other side. 

Mr. DURHAM. Isimply made that proposition laboring under the 
belief I had the right to control debate under the order of the House, 
but objection being made, I withdraw it. _ ; 

Mr. CONGER. I desire to call the attention of the gentleman from : 
New York to a few remarks I propose to make. Mr. FINLEY. To take by force from the clutches of the law the 
Mr. HEWITT, of New York. Do you mean me? convicted criminal I have referred to. This may account for the read- 

Mr. CONGER. I do. Inasmuch as he declined properly to an- | inessof gentlemen on the other side to make themselves in an especial 


speak truly, the proposition is being seriously discussed and consid- 
ered this very hour in the Cabinet whether or not to send a part of the 
Army of the United States into Louisiana to wrest from the hands of 
the civil authorities 

Mr. TOWNSEND, of New York The troops never ought to have 
been withdrawn. That’s what’s the matter. 











.wer— manner the champions of the Army whenever this question is dis- 
Mr. DURHAM. Is debate going on under the five-minute rule ? cussed. 
The CHAIRMAN. It is. | Mr. HANNA. Mr. Chairman, I understand the business before the 


Mr. CONGER. I desire to call the attention of the gentleman from | House is the consideration of two propositions, one of which is the 
New York to some of the extraordinary statements he has made here, | substitute offered by the committee for the third section of the bill 
and to what seems to me the great insufliciency of his reply to ques- | which has been stricken out, and the other an amendment offered by 
tions asked. If I understood him rightly he said in his place on the | the gentleman from Texas, [Mr. REAGAN. | 


floor that the Presidency was sold out—— Mr. FRYE. I call the gentleman from Indiana to order. He is off 
Mr. EDEN. Irise to a question of order. I understand under the | the question entirely. [Laughter.] 
tive-minute rule debate ‘must be contined to the bill under considera- The CHAIRMAN. The point of order made by the gentleman fron 


tion. I raise the point that the gentleman from Michigan is depart- | Maine is one hardly to be sustained by the Chair 
ing from that rule. Mr. HANNA. I will state to the gentleman from Maine that I ap 

The CHAIRMAN. It has not been observed during the discussion | prehend that so far as the mass of the democrats of the South and 
so far, although the gentleman from Illinois is correct in his con- | so far as the mass of the republicans of the North are concerned they 
struction of the rule. do not care two cents for Samuel J. Tilden. Now, then, to business. 

Mr. CONGER. Lintend to observe it fully. I think it is pertinent The question before the House is simply this, whether or not the 
to the bill under consideration and the remarks made on it we should | amendment offered by the gentleman from Texas is any better than 
know how far the remarks of the gentleman from New York apply | the third section, which has been stricken out; whether it is not sub- 
to this West Point Military Academy bill. ject to the same objection as the original section. I submit it goes 

Sir, the gentleman stated that the Presidency had been sold out. half way in the same direction, and 1 hope it will be voted down. 

Mr. HEWITT, of New York. Allow me just at that point—— Then so far as the substitute offered by the committee is concerned 

Mr. CONGER. Wait amoment. I want to use my five minutes. I have simply this to say: in the first session of this Congress I voted 

Mr. HEWITT, of New York. Yes; but I will not allow any gen- | against a reduction of the Army. I will vote against its reduction 
tleman to put words in my mouth. if that bill comes up hereafter. I voted to keep the Army at twenty 

Mr. CONGER. I am trying to keep words out of the gentleman’s | five thousand men. I think we ought to have a sufficient number of 
mouth and have a chance to put in my own. The language I think | officers to well-officer an Army of that size and the substitute offered 
was that no northern man had sold out the Presidency—intimating | by the committee looks in the direction of keeping as many officers 
that southern men had. He made no reply in the time which the | in the employment of the Government as will well officer an army 
House very generously gave him as to that. as large as that; beyond that, let the cadets retire into private life. 

There is another proposition to which the gentleman made no re- | That is my position. If I should see hereafter that an attempt should 
ply. The gentleman said a proposition was made to him to sell out | be disclosed in the House, an effort or an attempt to reduce the Army 
the Presidency, not to buy. We all in this House were anxious and | to a mere skeleton form, I shall vote against it. But if the Army 
eager, and the House and the country were anxious and eager to learn | be reduced to twenty-five thousand, why then we should have more 
this new development about the gentleman’s selling out. But he | officers in actual service under pay than will well officer that Army, 
comes and reads or repeats what has been printed for months of a | and the substitute looking in the direction of keeping the number of 
proposition to buy—of a proposition made to him to buy the Presi- ; officers within due limits appeals to my common sense. So far, then, 
dency. The House wants to know and the country wants to know | as the pending questions are concerned, this is my position. So far 
what proposition was made to him to sell the Presidency, not to buy | as Mr. Tilden and Mr. Hendricks and the gentlemen of the South 
it. He had just been charged with selling out, not buying. Now | are concerned, I leave that to other gentlemen who are better posted 
can my friend from New York be satisfied to answer with that the | than I am. 
charge made by the gentleman from South Carolina that he had sold Mr. SPARKS. The gentleman from Michigan [Mr. CONGER] de- 
out. And in reference to his own statement, that a proposition had | sires to know who has attempted or has offered to sell out the Presi- 
been made to him to sell out, was it necessary for him to come and | dency. He refers doubtless tothe rumored conference of distinguished 
tell the House in so solemn a manner that he had a proposition to | gentlemen in this cityduring the count by the two Houses last winter 
buy the Presidency which he did not accept? I ask the gentleman | under the electoral law, of which I know nothing beyond the rumor 
to fill up his remarks and tell the House what proposition was made | we get in the newspapers. 
to him to sell the Presidency. That is what my friend from South But I now desire to direct attention to some letters in this printed 
Carolina spoke about, and that is what the country wants to know. | report which I hold in my hand of a House committee of which I 

Mr. HEWITT, of New York. The answer can be given just there. | was a member, in regard to the attempt of the President of the Lou- 
Nobody—— isiana returning board to sell out the electoral vote of that State, 

Mr. CONGER. I am not quite through yet. which has been alluded to in this debate. 

Mr. HEWITT, of New York. You do not want an answer. A witness (J. H. Maddox) in substance swears that J. Madison 

Mr. CONGER. Assuredly I do, and the whole country wants an | Wells, the president of that board, got up a scheme by which the vote 
answer. The gentleman said assurances were made to him that if | of Louisianaavas to be sold out and that he was deputed by Wells to 
the troops were to be withdrawn, and that if certain things were to | go to Washington, and, if necessary, to New York, and carry it out. 
be done in the South, the work of the commission and the voting | He also swears that he was a republican Government official. 
could go on. What assurances could be given? He says he was That after he got to Washington he got another man, (Colonel 
shown a letter which has been published and which the country has | Pickett,) who was a democrat, to go to New York taking with him as 
known for months, a general letter of Mr. Hayes, stating what his | a credential this letter of Wells, written in his (witness’s) presence 
views were as he had announced them in his letter accepting the | and addressed to him, namely : 
nomination and in his speeches. Doesthe gentleman think that that 
statement will satisfy the country? When he announced with such 
a flourish of trumpets that he was to make an important statement, 
we expected something more. 

{Here the hammer fell. ] 

Mr. FINLEY. I agree with the gentleman from Ohio that this 
debate has not been confined to the question before the House; and 
i express the opinion that this day has been spent as foolishly by this 
House as any day since we have been in session. But since we have 
been taking so much latitude in the discussion of this question I want 
to add an appendix to what has been stated by the gentleman from 
New York, (Mr. Hewirt. ] 

The gentleman from New York (Mr. Hewitt] has disclosed to us 
that the proposition was made to him by Wells, of the returning board 
of Louisiana, to sell out the electoral vote of that State. I desire to 
add, Mr. Chairman, that the hoary-headed old rascal and his feliow- 
conspirators have been indicted in the State of Louisiana for their 
rascality and one of them has been convicted ; and yet we see to-day 
distinguished members of Congress, of the House and of the Senate, 
and a member of the President’s Cabinet sending to a convicted crim- 
inal letters of condolence. Not only do we see that, but, if the papers 


Vil——i4 



























. 
New ORLEANS, Louisiana, November 20, 1876 
My Dear Sm: You fully understand the situation. Can you not advise with 
me relative thereto? 
Yours, very truly, 
J. MADISON WELLS 

J. H. Mappox, Esq., 

New Orleans, Louisiana. 


Pickett went to New York, saw Mr. Hewitt, showed him the letter, 
and we have just heard from Mr. Hewitt what he said to him, &c. 
Now, sir, the witness, Maddox, further swears that he had another 


letter bearing upon the same subject addressed to him by Wells, as 
follows: 


NEW ORLEANS, LOUISIANA, November 20, 1876 
Understanding the political condition of matters here from association with both 
political parties, and a friend of the President and a Government officer, would it 
not be considered a part of your duty to go at once to Washington with as little 
delay as possible and place before the President the condition and impending dan 
gers of the situation! Should you conclude on prompt action in the premises 
allow me to commend you to Senator West, who is my friend, and with whom I 
trust you will freely communicate 
Your obedient servant 
J. MADISON WELLS 
Mr. Josern H. Mappox. 
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leks cole 
And also still another, written by Wells in his presence, in relation | [Great applause.] Let us have done with this nonsense about trading 


to the same matter, which was sealed and addressed to Senator West, 
placed in the hands of Maddox for delivery, and which this report 
shows was delivered to West in the presence of the committee, and 
by him opened and read to the committee at its request, as follows: 


NEW ORLEANS, LOUISIANA 


SENATOR: I regret not seeing you when here; I wanted to say much | 
ch would be at least imprudent to put on paper. I trast, however, to 
meet you in Washington as*soon as the canvass is over, which is now on us. Our 

returning officers have augmented to the magnitude of the destiny of the 
it parties; may I not say the nation’? I fully comprehend the situation, as 

duty to the greatest living general—U. 5S. Grant; and not with my con 
ent shall this oppressed people be governed by his paroled prisoners aided by their 
hitelivered cowards of the North. Let me, my esteemed sir, warn you of the 
Millions have been sent here and will be used in the interest of Tilden, 

some counter-move, it will be impossible for me or any other individual 

» wrest its productive results. The gentleman presenting this is fully aware of 
the moves, and if you will allow, will communicate freely. See our friends and 
ict promptty or results will be disastrous. A hint to the wise. Strictly confiden- 


November 21, 1876. 
My Dra 


lo you whi 


duties a 
two gre 
well as m 


lange! 
nd unle 


Yours, very truly 





J. MADISON WELLS. 


Now, sir, I repeat that this witness swears substantially that he was 
deputed by Wells to go to Washington, or, if necessary, to New York, 
with authority to sell the vote, or the counting of the vote, of Lou- 
isiana for the Presidency, and that these letters were written in fur- | 
therance of that object 

In connection with this I desire also to show from another report 
of a House committee what another republican United States Gov- 
ernment official of Louisiana (United States Marshal Pitkin) did in 
this matter of defrauding a sovereign State of its electoral vote for 
the Presidency. Lread the dispatch of that official. 

| Here the hammer fell. ] 

Mr. SPARKS. 1 ask to incorporate it in my remarks: 


NEW ORLEANS, November 17, 1876. 


Hon. J. R. West, Washington, D. C. 


Louisiana is safe. Our northern friends stand firmly by us 
board will hold its own 


The returning 
J. R. G. PITKIN. 

Mr. FOSTER. But for the remarks of the gentleman from New 
York I would not have troubled the committee at this time. 

It was not my good fortune to hear his opening remarks referred 
to by the gentleman from Michigan. There is nothing really in his 
statement but what has been published to the country time and again, 
unless it be the statement that he had reason to believe that some 
bargain was made for the Louisiana vote. 

Mr. Chairman, there was no bargain made ; I have said it time and 
again. So far as I am concerned I never knew any such bargain. I 
confess for myself I felt great solicitude for the condition of the coun- 
try. I desired a peaceful solution of the electoral-count bill. I voted 
for it against my own party friends from Ohio, because I believed it 
was of immensely more importance to the people of the country that 
this question should be peacably and quietly settled than that either 
Mr. Hayes or Mr. Tilden should be President. When we came to the 
lilibustering movements of our democratic friends I became anxious 
about the result. I believed that I knew from long acquaintance 
what Governor Hayes’s feelings were upon the question of local self- 
government, and I made public proclamation of them here upon this 
floor and in my place. He saw that public proclamation and that is 
the letter to which reference has been made. 

I did not know at the time that the gentleman from New York was 
playing an important part in the matter. He did come to me but I 
did not regard him as a great feature in the movement. 

Another gentleman from New York had taken the reins in his hands 
and was controlling the anti-filibustering forces. I was laboring 
simply if possible for the execution of the electoral-count bill with- 
out exacting from anybody any promises and without making pledges 
as to what would be the policy of Mr. Hayes, and I defy mortal man 
to bring evidence that I pledged anybody to do anything in conse- 
quence of anything that might be done by others. 

Mr. GARFIELD. I want to say asingle word in reference to a 
point that has been raised in this debate. When the decision of the 
electoral commission was announced there were between thirty and 
forty honorable gentlemen on the other side of this Hotse, most of 
whom had been in arms against us, but who believed that they were 
bound in henor to stand by the result of the law they had enacted. 
They said so; and with high and patriotic courage they resisted every 
effort to break up the count and to plunge their country again into 
civil war. For that resistance their names will be forever held 
urateful remembrance 

I will not believe that after they had openly and boldly declared 
their purpose to resist the threatened anarchy they made merchan- | 
dise of their honor by bartering it away in a political trade; and I do 
not believe it. The men who on that side of the House resisted fili- 
bustering did it as men of high character and courage, on the high 
ground of national duty. If there be a man in this world who says | 
they traded, I believe that man has been miserably duped or he lies, | 
[applause;] and I say itforthem. Andifthere be a manin this world | 
who says that any man on this side of the House, or the President, | 
or anybedy for the President made a trade tosecure the defeat of the | 
tilibusters, I hope he will exhibit the trade and let the scoundrels 
who authorized it or made it be lashed naked through the world. 


Presidencies and selling Presidents. What man here had a Presi- 
dency for sale or was in the market to buy a Presidency? Let the 
man who claims to have had such wares to sell show his title to them. 
Let him no longer “ thunder in the index,” but let him open his whole 
volume and show that he owned the commodities in which he pre- 
tends to have dealt. 

Furthermore, in regard to what has been said about the with- 
drawal of the troops from the State-house of Louisiana, I disclaim 


| for one man, in so far as my disclaimer is good for anything, that the 


troops were withdrawn as a matter of policy or conciliation. They 
were withdrawn as a matter of constitutional duty [applause] and 
as such I defend the withdrawal without regard to the question of 
who was elected as governor. On the other hand, I say that the course 
which has since been pursued and the truculent spirit which has been 
exhibited by some men in Louisiana is a poor return fox the efforts of 
our people to restore the spirit of peace and brotherhood in that 
State. [Renewed applause. ] 

Mr. SOUTHARD. Will the gentleman say what that truculent 
spirit is? 

Mr. GARFIELD. The persecution, the outrageous persecution that 
is following the members of the returning board and the officers of 
the United States in the city of New Orleans to-day [laughter on the 
democratic side and applause on the republican side] and is again 
involving the country in sectional animosity. 

{ Here the hammer fell.] 

Mr. CHAIRMAN. The time of the gentleman has expired. 

Mr. MCMAHON. Does the gentleman object to it because it is 
another seven by eight tribunal. [Laughter.] 

Mr. HALE. It was the agreement that the ten minutes allowed to 
this side should be divided between the two gentlemen from Ohio 
[Mr. Foster and Mr. GARFIELD] and myself. 

Several MEMBERS. Not at all. 

The CHAIRMAN. The Chair will bear out the statement of the 
gentleman from Maine, [Mr. HaLr,] but the ten minutes have been 
exhausted. 

Mr.HALE. The gentlemen from Ohio (each of them) were so much 
interested and so very interesting to the House that I did not feel in 
any way inclined to interfere with them. But as reference has been 
made by gentlemen on this floor to myself in relation to proceedings 
now going on, I ask for three or four minutes to be heard. 

The CHAIRMAN. Is there objection to the gentleman from Maine 
[Mr. HALE] being allowed to speak at this time? 

Mr. RICE, of Ohio, and others objected. 

Mr. HALE. Then I rise to a personal explanation. 

TheCHAIRMAN. The Chair will recognize the gentleman to make 
a personal explanation. 

Mr. HALE. The gentleman from Ohio, [Mr. FINLEY,] leaving his 
seat, came to the front and saw fit to refer to the gentlemen compos- 
ing the Louisiana returning board, one of them as an “ old rascal” 
and the others as his “confederates.” He then referred to certain 
gentlemen, now members of the Cabinet and members of the other 
branch and of this branch of Congress, who had been sending “ let- 
ters of condolence and sympathy to condemned criminals.” 

Now, sir, I was one of those invited to go to Louisiana after the 
presidential election of 1876, with others, to see if there was there a 
fair count. [Laughter on the democratic side and cries of ‘Oh, 
yes!”] I was sent there and I went there because I knew that the spirit 
which had for years prevailed in the democratic party there was 
such as would be sufficient at any time to rise again in its illegal 
spirit of wrath and make the streets of New Orleans run with blood 
and overpower any body of men who might be seeking to enforce 
the laws of Louisiana. 

Gentlemen from the other political party went down there also for 
the same purpose. The sessions of the board were held in public. 
Everything was examined. The much-talked-about Vernon Parish 
returns were opened publicly and published in the newspapers there 
before any claim had been set up that there was any fraud or alter- 
ation perpetrated in regard to them. The result of all that was that 
the Louisiana returning board eliminated certain votes that were 
claimed to have been cast because of intimidation and fraud and the 
overawing influence of armed bodies of men in that State. 

{The chairman here raised his gavel. ] 

In this matter of personal explanation, Mr. Chairman, I do not 
think I am limited as to time, although I will say but little more. 

The CHAIRMAN. The Chair understands that, under the opera- 
tion of the five-minute rule, no gentleman in Committee of the Whole 
is entitled to more than five minutes at one time. 

Mr. HALE. Certainly; that is correct in regard to amendments 
being discussed under the five-minute rule. I think that in regard 
to personal explanations that rule does not apply. 

That action (and I trust I shall not be interrupted by the Chair or 
by any other gentleman) was sustained by the electoral commission. 
Following that President Hayes was inaugurated. I do not know 
what was the agreement ; I do not know that any existed. I do know 
that, whether from constitutional reasons or as a matter of concilia- 
tion, the troops were withdrawn from Louisiana. I know that fol- 
lowing the withdrawal of troops the Nicholls legislature passed a 


| resolution declaring that it would discountenance political persecu- 


tion. I believe that these prosecutions of members of the returning 
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board are of that kind; and I so believed when, joining with others, 
I signed the dispatch which has been referred to. I do not believe 
that those men ought to be abandoned. The administration ought 
not to abandon them. 

The CHAIRMAN. 
HALE] has expired. 

Mr. ELLSWORTH. I rise to a personal explanation. I want to 
explain why it was that I put the question to the gentleman from 
New York. 

The CHAIRMAN. 
explanation. 

Mr. ELLSWORTH. I want tostate that I have the utmost respect 
for the gentleman from New York. 

The CHAIRMAN. The Chair cannot recognize the gentleman as 
entitled to the floor. 

Mr. ELLSWORTH. 1am going on with my personal explanation. 

The CHAIRMAN. The gentleman from Louisiana has been awarded 
the floor. 

Mr. ELLIS. I would like to know how much of the time alloted 
to this debate is left to me. 

The CHAIRMAN. Deducting the time consumed by the gentleman 
from Maine in his * personal explanation,” there remain seven and a 
half minutes of the time alloted by the House for discussion. 
the rule the gentleman from Louisiana is entitled to occupy five 
minutes. 

Mr. HUBBELL. LIrise to a point of order. I submit that a per- 
sonal explanation is not in order in Committee of the Whole, and 
hence the time occupied by the gentleman from Maine [Mr. HaLe] 
cannot be deducted so as to reduce the time remaining to the gentle- 
man from Louisiana. 

The CHAIRMAN, 
late. The Chair, through leniency to the gentleman from Maine, 
{Mr. Har,] allowed him to proceed. 

Mr. HUBBELL. I propose to explain my point, if the Chair 


The time of the gentleman from Maine [Mr. 


The Chair will state that that is not a personal 


pleases. 
The CHAIRMAN. There is no “personal explanation ” pending 
before the committee. The gentleman from Louisiana holds the 


floor in his own right under the five-minute rule. 

Mr. HUBBELL. I desire to state my point so that it may be un- 
derstood. Time having been occupied by the gentleman from Maine 
in a “ personal explanation,” which was out of order, that time can- 
not be deducted from the time of the gentleman from Louisiana. 

The CHAIRMAN. The Chair does not propose to make any such 
deduction. The gentleman from Louisiana will proceed. 

Mr. SAYLER. The gentleman from Michigan [Mr. HuBBELL] 
should have made his point when the gentleman from Maine [Mr. 
HALE] undertook to speak. 

Mr. ELLIS. Mr. Chairman, in the very brief time allotted me, I 
cannot hope to say one-tenth of what I would like to say and at the 
first available occasion will say upon the question now under consid- 
eration. In the first place I desire to notice this charge of bargain, 
this charge of attempted sale of the Presidency of the United States. 
I desire to direct my attention to that charge, for it has fallen from 
democratic lips as well as republican lips. It has been mooted about 
all over the country; it has been in the newspapers; and I desire 
here and now to pay my respects to it. 

I happened to be in the Senate this morning when this question 
was sprung upon the House and when the gentleman from New York 
{Mr. HEwiTT] laid some charge or some responsibility for a bargain 
at the door of the State of Louisiana and of those men who repre- 
sented her honor and her interests. Let me say, that any man who 
utters the assertion that Louisiana orany Representative of Louisiana 
or any authorized agent of Louisiana ever for one moment bartered, 
or sought to barter, or entertained a proposition to barter away the 
interests of the democratic party or the interests of the whole people 
of the Union as involved in the election of Samuel J. Tilden to the 
Presidency, lies in his heart, lies in his foul throat. 

Mr. Chairman, when the electoral commission had solemnly adju- 
dicated the cases of Oregon, Louisiana, and Florida, the three cases 
which were the salient points of that whole controversy—when it 
was no longer a matter of doubt what the decision of that tribunal 
would be, when it was no longer a matter of doubt whether the strong 
arm of the democratic party through an elective Executive could 
stretch forth and shelter those two orphaned and cowering States, 
cowering so long beneath the whip and scourge of radical despotism 
and radical persecution—it was in that hour that a few of the Rep- 
resentatives of Louisiana took counsel together. I was among those 
who began this filibustering movement, determined to defeat this 
wrong if I could; and I was aided by sixty or seventy Representa- 
tives upon this floor. It was then that the celebrated Wormley Hotel 
conference was held, at which the South was represented by Mr. E. 
A. Burke, by Henry Watterson of Louisville, and by myself, and the 
republican party by the gentlemen from Ohio, [Mr. GARFIELD and 
Mr. Foster,] by a gentleman who had no seat here, Ex-Governor 
Dennison, by Senator MATTHEWS, of Ohio, and by the present Secre- 
tary of the Treasury, (then a Senator,) Mr. Sherman. These were 
the men who gathered at that conference. There was no bargain, 
there was no talk of bargain. The only matter that transpired on 
that evening was an interchange of views eliciting on our part from 


Under | 


The gentleman makes his point of order too 


| 

with regard to those two States. These gentlemen pledged nothing 

for Mr. Hayes; they bound him by no promise. The language they 

held to us was, “‘ We know him; we know the language of his letter 

of acceptance. We know his sentiment with regard to the South; we 
| know he believes in self-government in those States, and without 
speaking authoritatively for him we yet say to you in our opinion he 

will give the blessings of free government to those two States; that 
he will lift them from the blood and the dust of their corruption ; and, 
in the language of Mr. Foster, of Ohio, the flag shall again float 

there over free States and no longer over conquered and abject prov- 
inces. 

The CHAIRMAN. 
of “ Go on.” } 

Mr. DAVIS, of North Carolina. Let me ask the gentleman from 
| Louisiana whether there was any agreement that forgers and per- 
| jurers should not be prosecuted ? 

Mr. ELLIS. No, sir. 

The CHAIRMAN, There is no request pending that the gentle- 

| man from Louisiana shall be allowed to proceed. 

Mr. WAIT. I ask by unanimous consent that the gentleman from 
Louisiana be allowed to go on. 

The CHAIRMAN. Is there objection to the gentleman from Lou- 
isiana proceeding with his remarks? 

Mr. DURHAM. Ali I ask is to know the limit. 

The CHAIRMAN. It is under the five-minute rule. 

Mr. TOWNSEND, of New York. I feel myself bound to call for 
the regular order of business. The two gentlemen from Ohio [ Mr. 
Foster and Mr. GARFIELD] were refused a minute of extension, and 
I am for fair play and will not take less than I give. 

Mr. ELLIS. It will only necessitate then a personal explanation at 
some other time. 

Mr. CHITTENDEN. I will endeavor, Mr. Chairman, in the two 
minutes allowed me, to bring back the thought of the House to the 
pendipg proposition moved by the gentleman from Pennsylvania, 
{Mr. CLYMER.] I have never supposed for one moment the Army of 
the United States was to be dispensed with under any circumstances 
unless human nature in the United States had changed, and | think 
we had some intimation here to-day it has not changed from that of 
other nations. 

Now what is the proposition moved by the gentleman from Pennsyl- 
vania, [Mr. CLYMER.] It seems to me it is the best suggestion yet 
made to promote the future welfare and the growth in usetulnessof the 
West Point Military Academy. It furnishes an incentive, not referred 
to in my hearing, which will exercise the greatest influence upon every 
young man who enters that institution. The vacant positions of sec- 
ond lieutenants are to be filled by cadets at West Point who stand at 
the head of their class. It will necessarily produce the most benefi- 
| cial emulation on the part of those cadets and where out of a class of 

sixty or seventy only twenty or thirty appointments can be made the 

other cadets to be discharged, the natural effect must be to secure in 
the service the very best talent in the class. 

The CHAIRMAN. The gentleman’s time has expired and the time 
to which debate has been limited on the bill and pending amend- 
ments is now exhausted. 

Mr. ELLIS. LIrise to a question of personal privilege. 

The CHAIRMAN. The gentleman will state it. 

Mr. ELLIS. In the course of the remarks I have just addressed 
to the House I used some very strong and pointed language, which, 
under the information I then had, I intended should be strong and 
should be pointed. Since I have left the floor I have been informed 
by friends and by the gentleman from New York [Mr. Hewitt] him- 
self that I was totally misinformed as to the character of his re- 
marks. [Cries of “ Order!”] 

Mr. TOWNSEND, of New York. 

Mr. CALKINS. 
what is going on. 

Mr. ELLIS. I will state again I was informed, Mr. Chairman, 
when I came in after this debate, that the gentleman from New York 
(Mr. Hewitt] had charged this bargain lay at the door of South 
Carolina and Louisiana, and I used strong and pointed language, 
language I intended should be strong, and should be pointed, and 
should be emphatic, about which there should be no mistake. Since 
I have left the floor I have been informed by friends and by Mr. 
HEwIrttT himself that he did not use tke language I was informed he 
did use. In that view I withdraw, cheerfully and cordially with- 
draw, every syllable I uttered with regard to him or which was in- 
tended to have been applied to him. 

Mr. DURHAM. Now. Mr. Chairman, I ask for a vote. 

The CHAIRMAN. The question is on the amendment of the gen- 
tleman from Texas, [Mr. ReaGAN,] which the Clerk will report. 

Mr. WHITE, of Pennsylvania. In view of the excitement which 
prevails I move that the committee rise. 

The CHAIRMAN. ‘TheChair will recognize no one until there is 
order. [Cries of “ Vote!” “ Vote!” ] 

| Order having been restored, the amendment of Mr. REAGAN was 
again read. 

The question being taken, the amendment was not agreed to. 

The CHAIRMAN. The question recurs on the amendment offered 
by the gentleman from Pennsylvania [ Mr. CLYMER] as an independ- 


The time of the gentleman bas expired. [Cries 


I rise to a point of order. 
I hope order will be preserved so we may hear 
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these chosen, well recognized, close friends of Mr. Hayes his views | ent section, which the Clerk will read. 
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The amendment was read. 

The question being taken, there were—ayes 135, noes 38. 

So the amendment was agreed to. 

Mr. CONGER. I give notice that I will ask for the yeas and nays 
on this amendment in the House. 

Mr. DURHAM. I move that the committee rise and report the bill 


< 4 , } 
a8 amondced 


CONGRESSIONAL 


The motion was agre ad to 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. BLACKBURN reported that the Committee of the Whole 
on tl ate of the Union had had under consideration the special 
order, being the bill (H. R. No. 2507) making appropriations for the 
support of the Military Academy for the fiscal yeal ending June 30, 
1879, and for other purposes, and had directed him to report the same 
back to the House with sundry amendments 


Mr. DURHAM. I demand the previous question on the bill and 


question was seconded and the main question w: 

rate 

Mr. DURHAM. s hat the amendments may be voted on as a 
whole, if separate re not called for. 

Mr. CONGER rand 
sectio Zand 3 
Mr. GARFIELD. I suggest to the gentleman from Kentucky that 
we may as well adjourn, allowing this to come up as unfinished busi 
ness to-morrow morning. The yeas and nays are to be called. 

Mr. WHITE, of Pennsylvania. I move that the House adjourn. 

Phe question being taken on the motion to adjourn, there were— 
ayes 10s, noes 53 

Mr. ATKINS. I hope the Committee on Appropriations will not be 
charged with not pressing this bill. We will never get through with 
the business of the committee in the way we are going now. 


separate vote on the amendments to 


WITHDRAWAL OF PAPERS. 


Pending the announcement of the vote on the motion to adjourn, 

On motion of Mr. BAKER, of New York, by unanimous consent, leave 
was given to withdraw from the files of the House papers in the case 
of Mary J. Mosse, there being no adverse report thereon. 

On motion of Mr. CUTLER, by unanimous consent, leave was given 
to withdraw from the files of the House the papers in the case of 
David J. Scott, there being no adverse report thereon. 

On motion of Mr, RYAN, by unanimous consent, leave was given to 


withdraw from the files of the House the papers in the case of James | 


P. Worrell, there being no adverse report thereon. 
LEAVE OF ABSENCE. 
By unanimous consent, leave of absence was given as follows: 
To Mr. CHITTENDEN, until Monday the 18th. 
To Mr. Wart, for one week, on account of important business. 


ENROLLED BILLS SIGNED, 


Mr. RAINEY, from the Committee on Enrolled Bills, reported that 
the committee had examined and found truly enrolled a bill anda 
joint resolution of the following titles; when the Speaker signed the 
same : 

An act (S. No, 702) for providing portraits to accompany the memo- 
rial addresses on the late Senators Morton and Bogy ; and 

A joint resolution (H. R. No. 54) authorizing the printing and dis- 
tribution of the memorial addresses on the life and character of the 
late Edward Young Parsons, a Representative from the State of Ken- 
tucky. 

GALVESTON AND CAMARGO RAILWAY COMPANY. 


The SPEAKER, by unanimous consent, laid before the House a let- 
ter from the Secretary of War, transmitting areport of the Quarter- 
master-General on the bill (H. R. No. 2067) in relation tothe Galves- 
tou and Camargo Railway Company; which was referred to the 
Committee on Railways and Canals. 


SUBSISTENCE DEPARTMENT. 


The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of War, transmitting a report in relation 
to the officers and enlisted men and civilians on duty in the Subsist- 
ence Department ; which was referred to the Committee on Military 
Affairs. 
NAVIGATION OF MISSISSIPPI RIVER. 
The SPEAKER also, by unanimous consent, laid before the House 
« letter from the Secretary of War, relative to reservoirs to promote 
the navigation of the Mississippi River; which was referred to the 
Committee on Commerce, and ordered to be printed. 


GENERAL ORDER NO, 32, 1873, 


« letter from the Secretary of War, transmitting copy of General Or- 
der No, 32, 1873, and copy of House Executive Document No. 275, 
Forty-third Congress, first session; which was referred to the Com- 
mittee on Military Affairs. 
QUARTERMASTER’S DEPARTMENT. 
rhe SPEAKER also, by unanimous consent, laid before the House 


aietter from the Secretary of War, transmitting information showing | 
stations and duties of officers of the Quartermaster’s Department; | 


which was referred to the Committee on Military Affairs. 
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PATENT OFFICE DEFICIENCY. 
The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of the Interior, transmitting estimates of 


| deficiency appropriations required for the service of the Patent Office 


for the year ending June 30, 1878; which was referred to the Com 
mittee on Appropriations. 
ARMY ALLOWANCES FOR FUEL, FORAGE, ETC. 

The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of War, transmitting a statement of the 
number and grade of officers who received allowances for fuel, for 
age, and quarters in Washington, New York, Chicago, and Saint Paul; 
which was referred to the Committee on Military Affairs, and ordered 
to be printed. 

CHARLES SEELEY. 


rhe SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of War, transmitting the report of the 
Adjutant-General on House bill No. 2702, for the relief of Charles 
Seeley, late a first lientenant One hundred and ninety-eighth Penn- 
sylvania Volunteers ; which was referred to the Committee on Mili 
tary Affairs. 

THOMAS D, STRIDER. 

The SPEAKER also, by unanimous consent, laid before the House 
a ietter from the Secretary of War, transmitting a report on the claim 
of Thomas D. Strider, for extra work on Winchester National Cem« 


| tery; which was referred to the Committee of Claims. 


MILITARY ACADEMY APPROPRIATION BILL. 

Mr. CLYMER. In order to facilitate business to-morrow, I ask that 
the Military Academy appropriation bill be printed in the RECORD as 
amended. 

There was no objection, and it was so ordered. 

The bill as amended is as follows: 


A bill making appropriations for the support of the Military Academy for th« 
iiscal year ending June 30, 1579, and for other purposes. 

[Strike out parts inclosed in [brackets] and insert parts printed in italics.) 

Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the following sums be, and the same are 
hereby, appropriated, out of any money in the Treasury not otherwise appropri 
ated, for the support of the Military Academy for the fiscal year ending June 30, 
1879 

For pay of three professors, at $3,500 per annum each, $10,500. 

For pay of six professors, at $3,000 per annum each, $18,000 

|For additional pay of professors for length of service, $7,000.) 

For pay of one instructor of practical military engineering, in addition to pay as 
tirst lieutenant, $900. 

For pay of one instructor of ordnance and science of gunnery, in addition to pay 
as first lieutenant, $900. 

For pay of eight assistant professors, in addition to pay as first lieutenants, $4,000. 

For pay of three instructors of cavalry, artillery, and infantry tactics, in addition 
to pay as first lieutenants, $1,500. 

For pay of four assistant instructors of tactics, commanding companies, in addi 
tion to pay as second lieutenants, $2,400. 

For pay of adjutant, in addition to pay as first lieutenant, $300: Provided, The sum 
paid to said officer shall not exceed $1,800 per annum. 

For pay of one master of the sword, $1,500. 

For pay of cadets, $150,000; and no cadet shall receive more than at the rate of 
$540 a year. 

For pay of the teacher of music, $1,030. 

For pay of the Military Academy band, $8,999, which shall be in full for the pay 
of the said band for the year ending June 30, 1879, any law to the contrary not 


| withstanding. 


For repairs and improvements, timber, plank, boards, joists, wall-strips, laths, 
shingles, slate, tin, sheet-lead, nails, screws, locks, butts, hinges, glass, paint, tur- 


| pentine, oils, bricks, varnish, stone, lime, cement, a hair, sewer and drain 


pipe, blasting-powder, fuse, iron, steel, tools, mantels, and other similar materials, 
and for pay of citizen mechanics and labor employed upon repairs that cannot be 
done by enlisted men, and for reflooring mineralogical and geological section-rooms, 
and repairing the same, also the drawing academy section-rooms, $12,000. 

For fuel and apparatus, coal, wood, stoves, grates, furnaces, ranges, fire-bricks 
and repairs of steam-heating apparatus, $13,000. 

For gas-pipes, fixtares, lamp-posts, gas-lamps, gasometers, and retorts, and an 
nual repairs of the same, $600. 

For fuel for cadets’ mess-hall, shops, and laundry, $3,000. 

For postage and telegrams, $300. 

For stationery, blank books; paper, envelopes, quills, steel-pens, rubbers, erasers 
pencils, mucilage, wax, and ink, $600. 

For transportation of materials, discharged cadets, and ferriages, $2,000. 

For printing-type, materials for office, diplomas for graduates, registers, and 
blanks, $500. 

For clerk to the disbursing officer and quartermaster, $1,200. 

For department of instruction in mathematics, namely: For measuring-tapes, 
$12; cleaning and repairs of instruments, $25; text-books and stationery for in 
structors, $40 ; one spirit-level, $125; marking-pins, $6; plane-table, $50. 

For department of artillery, cavalry, and infantry tactics, namely : For tan-bark 
for riding-hall and gymnasium, $300 ; repairing camp-stools and camp-farniture, 
$50 ; furniture for offices and reception-room for visitors, $150; stationery for use 


| of instructor and assistants, $100 ; text-books, 850 ; foils, masks, gloves, fencing 


jackets, and repairs, $100. 
For department of civil and military engineering: For models, maps, purchase 


| and repairs of instruments, text-books, books of reference, and stationery for the 


Che SPEAKER also, by unanimous consent, laid before the House | use of instructors, and contingencies, $500; for continuing preparation of text 


books for special instruction of cadets, $500. 

For department of chemistry, mineralogy, afd geology: For chemicals, includ 
ing cherrical apparatus, glass and porcelain ware, paper, wire, sheet-metal, ores, 
photographic materials, $500; rough specimens, files, alcohol-lamps, blow-pipes, 
pencils, and steel and agate mortars, for practical instruction in mineralogy ; for 
fossils illustrating the different formations, for daily use in section-rooms, and for 
gradual increase of the cabinet, $500; repairs and additions to electric, galvanic, 
magnetic, electro-magnetic, magneto-clectric, pneumatic, and thermic apparatus, 
and apparatus illustrating — properties of substances, $600. 

For pay of mectitnic employed in chemical and geological section-rooms and in 
lecture-room, $1,000; models and diagrams, books of reference, text-books, and sta- 
tionery for the use of instructors, $100. 
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For department of natural and experimental philosophy: For additions to the 
apparatus to illustrate the laws in mechanics, optics, and acoustics, $1,000 ; books 
of reference, text-books, repairs, and materials, $400; for pay of mechanic, $1,000. 

For purchase of driving-clock for the equatorial, $300. 

For department of practical military engineering: For mining materials and for 
profiling ; telegraphing and signaling materials; drawing materials, stationery, 
and text-books ; and repairs of instruments, $200. . 

For department of French: For text-books and stationery for the use of instruct 
ors, books of reference, and for printing examination papers, $100. 

For department of Spanish: For text-books and stationery for the use of in 
structors, $40. ; 

For department of law: For text-books and stationery and books of reference 
for the use of instructors, $368. : 

For department of ordnance and gunnery: For books of reference and text-books 
for instructors, $40. 

For constructing timber frames on piles to support iron targets for cadet rifle 
practic, $100. i Sd, 3 

For keeping in repair instrument and firing houses, 360. 

For department of drawing: For various articles most necessary for the course 
of topographical drawing, $250. / 

For department of history, geography, and ethics, $25. 

For expenses of the Board of Visitors, including mileage, $3,000: Provided, That 
hereafter the expenses allowed by section 1329 of the’Revised Statutes shall be 
paid as follows: each member of the Board of Visitors shall receive not exceeding 
eight cents per mile for each mile traveled by the most direct route from his resi 
dence to West Point and return, and shall in addition receive $5 per day for ex 
penses during each day of his service at West Point. 

For sheoaliemetes and contingent expenses: For gas-coal, oil, candles, matches, 
and wicking for lighting the academy, cadet barracks, mess-hall, shops, hospital, 
oftices, stable, and sidewalks, $3,500; water-pipes, plumbing, and repairs, $1,500; 
cleaning public buildings, (not quarters,) $500; brooms, brushes, pails, tubs, soap, 
and cloths, $200; chalk, crayon, sponge, slate, and rubbers for recitation-rooms, 
$100; compensation of = organist, $200; compensation of librarian, $120; pay 
of engineer of heating and ventilating ap aratus for the academic building, the 
cadet barracks, chapel, and philosophical building, including the library, $1,200 ; 
pay of assistant of same, $720; pay of five firemen, $2,200; increase and expense 
of the library, books, magazines, periodicals, and completing printing and binding 
of catalogues, $1,000. 

For pay of librarian’s assistant, $1,000. 

For furniture for cadet hospital, $100. 

For new stone front-pintle platform for fifteen-inch gun, $950 

For carpets for adjutant’s office, $80. 

Buildings and grounds: For repairing roads and poe, $500. 

For temporary board roof to preserve the walls of the hospital building, $800, or 
so much thenvel as may be necessary. 

For continuing system of sewerage, $5,000. 

For repairing cadets’ bath-room, $125. 

Sec. 2. That appointments of civilians, except such as are regular graduates of the 
United States Military Academy who have been honorably discharged from the service, 
to be second lieutenants in any of the regiments of the Army shall only be made 
in time of peace and when more vacancies exist in the Army than will be required 
in the assignment of the next graduating class of cadets at the United States Mil- 
itary Academy: Provided nothing herein shall prevent the appointment for a com- 
mission in the Army of meritorious non-commissioned officers or private soldiers 

Sec. 3. [That hereafter, when under existing law a cadet is aepatetes at large or 
to represent a congressional district at the United States Military Academy at 
West Point, and such appointee has been matriculated therein, no other appoint- 
ment for such district or at large shall be made during the term for which such 
cadet was appointed if a vacancy should occur therein for any cause other than 
death or physical disability.} That only such number of the graduates of the United 
States Military Academy in any one year shall be entitled to appointment as second 
lieutenants in the Army as are required to fill vacancies of that grade existing on the 
lst day of July in each year. Those entitled to appointment to said vacancies to be 
determined by the academic board on the basis of their standing in the graduating 
class, and hereafter no supernumerary tows shall be attached to any company or corps 
of the Army, and all graduates of the Military Academy who are not appointed to the 

irmy under the provisions of this act shall be discharged upon the graduation of their 


claxs, 

The result of the vote on the motion to adjourn was then an- 
nounced; and accordingly (at four o’clock and fifty-seven minutes 
p.m.) the House adjourned. 


PETITIONS, ETC. 
The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated: 


By Mr. BAYNE: Resolutions of the Chamber of Commerce of 


Pittsburgh, Pennsylvania, against the restoration of the income tax— 
to the Committee of Ways and Means. 

By Mr. BLACKBURN: Two petitions of citizens of Henry County, 
Kentucky, for the passage of the Texas Pacific Railway bill—to he 
Committee on the Pacific Railroad. 

By Mr. BRAGG: The petition of Robert V. Bogart, of 
Dam, Wisconsin, for relief—to the Committee of Claims. 

By Mr. BREWER: The petition of M. E. Mosher and 52 other citi- 
zens of the sixth congressional district of Michigan, against the 
manufacture and importation of intoxicating liquors for use as a 
beverage, and until so prohibited the same be taxed $5 per gallon— 
to the Committee of Ways and Means. 

By Mr. BUTLER: The petition of the Massachusetts Total Absti- 
nence Society, for a commission of inquiry concerning the alcoholic 
liquor traffice—to the Committee on the Judiciary. 

Also, the petition of Helen and Mary F. Eastman, of Tewksbury, 
Massachusetts, for the removal of their political disabilities—to the 
same committee. 


Beaver 


By Mr. CALDWELL, of Tennessee: Papers relating to the claim | 


of William G. Harwood—to the Committee on War Claims. 
By Mr. CHITTENDEN: Memorial of the Board of Trade and 


Transportation of New York, opposing the remonetization of silver— | way—to the Committee on Public Lands. 


to the Committee on Banking and Currency. 

By Mr. CONGER: The petition of Lacius Beach and 35 other citi- 
zens of Port Huron, Michigan, for the protection of wool-growers— 
to the Committee of Ways and Means. 
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Michigan, against reduction of protective duties and against taxing 
tea and coffee—to the same committee. 

By Mr. COX, of New York: The petition of William Quail and 
other citizens of New York, against changing the tariff—to the same 
committee. 

By Mr. CRITTENDEN: The petition of Samuel M. Simpson and 
others, of Moniteau County, Missouri, against a reduction of the tariff 


| on flaxseed, hemp, and jute—to the same committee. 


By Mr. DUNNELL: A paper relating to the establishment of a 
post-route from Lawville to Adrian, Michigan—to the Committee on 
the Post-Office and Post-Roads. 

By Mr. ERRETT: Resolutions of the Chamber of Commerce of 
Pittsburgh, Pennsylvania, against any restoration of the income tax— 
to the Committee of Ways and Means. 

Also, the petition of 650 citizens of Allegheny County, Pennsylva- 
nia, for assistance in enabling them to occupy the public lands as 
actual settlers—to the Committee on Public Lands. 

By Mr. EVANS, of Indiana: The petition of D. Frame and others, 
against any reduction of the import duty on flaxseed and linseed-oil— 
to the Committee of Ways and Means. 

By Mr. FIELD: Papers relating to the claim of Miss Annie Wat- 
son—to the Committee on War Claims. 

By Mr. FORT: The petition of John S. Gardner and others, forthe 
remonetization of silver and the repeal of the resumption act—to the 
Committee on Banking and Currency. 

By Mr. GOODE: The petition of Rev. E. W. Williams and others, 
for the passage of an act incorporating the National Grand Lodge of 
Good Samaritans—to the Committee on the Judiciary. 

By Mr. HART: The petition of citizens of the fifteenth ward of 
Rochester, New York, for the remonetization of silver and the repeal 
of the resumption act—to the Committee on Banking and Currency. 

By Mr. HUBBELL: Two petitions of Peter Pascal, George Wilson, 
and 200 other citizens of Republic Township, Marquette County, 
Michigan, against any reduction of or change in the present tariff — 
to the Committee of Ways and Means. 

By Mr. JAMES: The petition of the Sherman Lumber Company 
and other manufacturers of lumber at Potsdam, New York, that 
tariff duties remain unchanged until thoroughly investigated—to 
the same committee. 

By Mr. KNOTT: Papers relating to the claim of James A. Middle- 
ton and Thomas Chester—to the Committee on War Claims. 

Also, papers relating to the claim of Henry A. Miles—to the Com- 
mittee of Ways and Means. 

By Mr. LINDSEY: The petition of Roscoe L. Jackson and six 
others, against the reduction of duties on imports and against the re- 
imposition of the war tax on tea and coffee—to the same committee. 

By Mr. LORING: The petition of Annie D. Rundlett, for a pension 
to the Committee on Invalid Pensions. 

By Mr. LUTTRELL: The petition of Richard D. Dumphy, for a 
pension—to the same committee. 

By Mr. MORGAN: The petition of J. B. Emery and others, of Bar- 
ton County, Missouri, regarding the finances of the country—to the 
Committee on Banking and Curreacy. 

By Mr. MORRISON: The petition of James N. Yeamans, of Brook- 
lyn, New York, for the amendment of the homestead laws—to the 
Committee on Public Lands. 

By Mr. MULDROW: Papers relating to the claim of James P. 
Young—to the Committee on War Claims. 

By Mr. RICE, of Ohio: The petition and papers relating thereto of 


| Jerrus M. Bryant,to be exempted from the law limiting claimants to 


five years in which to make application for pensions—to the Com- 
mittee on Invalid Pensions. 

Also, papers relating to the petition for relief of Charles E. Tup- 
per—to the Committee on Military Affairs. 

Also, papers relating to the claim of Dr. C. E. Tupper—to the Com- 
mittee on War Claims. 

By Mr. ROBERTS: The petition of citizens of Carroll County, 


| Maryland, against the reimposition of the war tax on tea and cotfee— 


to the Committee of Ways and Means. , 

Also, the petition of the Medical Society of Harford County, Mary- 
land, for the removal of the duty on quinine and crude Peruvian 
bark—to the same committee. 

By Mr. ROSS: The petition of citizens of Elizabeth, New Jersey, 
that tariff duties remain unchanged—to the same committee. 

By Mr. SAPP: The petition of members of the Iowa Legislature, 
relative to the Pacific Railway—to the Committee on the Pacific 
Railroad. 

By Mr. SCALES: The petition of W. H. Hill, Thomas Cook, C. P. 


| Mendenhall,and others, that tariff duties remain unchanged—to the 


Committee of Ways and Means. 
By Mr. STARIN : The petition of William H. Gayler and 98 others, 
of Fort Plain, New York, of similar import—to the same committee. 
By Mr. STEWART: The memorial of the Legislature of Minne- 
sota, for the extension of the grant to the Hastings and Dakota Rail- 


By Mr. SWANN: Papers relating to the claim of Mary B. Hook— 
to the Committee on Military Affairs. 
By Mr. THOMPSON: The petition of 500 citizens of Sharon, Penn 


| sylvania, and vicinity, against reducing the duty on iron—to the 


Also, the petition of John L. Dodson and 30 others, of Bay City, | Committee of Ways and Means. 
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$y Mr. WALKER: The petition of John T. Tucker, for compensa- 
tion for services in the United States Navy—to the Committee of 
Claims. 

By Mr. WILLIAMS, of Oregon: The petitions of citizens of Marion 
County, Oregon, of Linn County, Oregon, and of the Oregon State 
Agricultural Society, that the time for the completion of the North- 
ern Pacific Railroad be extended—to the Committee on the Pacific 
Railroad. 

By Mr. WILLIS, of Kentucky: The petition and papers relating 
to the claim of Mrs. Kate Settle—to the Committee on War Claims. 

Also, the petition of postal clerks, route agents, and mail-route 
messengers, for an increase of compensation—to the Committee on 
the Post-Office and Post-Roads. 

By Mr. WILLITS: The petition of David Coryell and 32 other cit- 


izens, and of W. H. Osborn and 36 other citizens, of Michigan, for the | 


protection of wool-growers—to the Committee of Ways and Means. 


IN SENATE. 
THURSDAY, February 14, 1878. 


Prayer by the Chaplain, Rev. BYRON SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
EXECUTIVE COMMUNICATION. 

The VICE-PRESIDENT laid before the Senate a communication 
from the Secretary of the Navy, transmitting a copy of the record of 
the court organized to investigate the facts connected with the wreck 
of the steamer Huron, and also a copy of a letter from the comman- 
dant of the navy-yard at Norfolk, dated December 15, 1877, accom- 
panied by a report of Lieutenant-Commander James G. Green, who 
was dispatched with a party, in pursuance of orders of the Depart- 
ment, to bury the dead; also a list of the lost and saved officers and 
enlisted men of the Huron, and a report of the chief of the Bureau 
of Steam Engineering upon the construction and strength of that 
vessel; which were referred to the Committee on Naval Affairs, and 
ordered to be printed. 


PETITIONS AND MEMORIALS. 


The VICE-PRESIDENT presented the petition of Washington Bur- 
nett and others, citizens of Liberty, Montgomery County, Ohio, pray- 
ing for a reduction of the tax on manufactured tobacco; which was 
referred to the Committee on Finance. 

Mr. WITHERS. I present resolutions of a public meeting of the 
farmers of Louisa County, Virginia, urging prompt action on the 
proposition to reduce the tax on tobacco. 1} will say in this connec- 
tion that I think whatever is to be done in this direction should be 
done promptly. I believe that the present tax on tobacco is ruinous 
to the tobacco interests and will be found exceedingly prejudicial to 
the interests of the Government, it being a tax now of at least four 
times the value of the raw material. When that tax was imposed 
the average price of tobacco was from twelve to fourteen cents per 
pound; it is now from six to seven cents; but the agitation of the 
subject has paralyzed the whole trade in tobacco, whether in the 
hands of the producer or the manufacturer. Whatever may be done 
in the matter, it is important that it should be done promptly, in 
order to protect and revive these interests. 

The VICE-PRESIDENT. The petition will be referred to the Com- 
mittee on Finance. 

Mr. BAYARD. I present a memorial of the banks and banking 
institutions of the cities of New York, Boston, Philadelphia, and 
Baltimore, to the Congress of the United States, remonstrating against 
the passage of the pending silver bill. I desire te state that in com- 
mon with other members of the Senate I received several days ago 
printed copies of this memorial, but not having received the paper 
originally signed I did not present the copy sent me. I have received 
this morning, through the representatives of these banking associa- 
tions, a request that the memorial should be presented, and I take 
pleasure in doing so; and in commending to the respectful considera- 
tion of the Senate as authoritative the expressions of opinion of men 
who perhaps more than any other class in the country are charged 
with vast responsibilities for the pecuniary interest of large classes 
of our citizens, who, having thus especial charge of the property of 
others, make this impressive representation as the result of their ex- 
perience and under a full sense of their grave responsibilities, I ask 
that the memorial lie upon the table. 

The VICE-PRESIDENT. The memorial will lie upon the table, the 
bill being before the Senate. 

Mr. KERNAN presented the petition of G. De Rosset Lamar, ex- 
ecutor of the late Gassaway B, Lamar, deceased, praying for the 
passage of a law authorizing him to present a claim in behalf of the 
estate of Gassaway B. Lamar, and make proof thereof to the Court 
of Claims; which was referred to the Committee on the Judiciary. 

He also presented the petition of B. H. Wright, of Rome, New York, 
praying for the early resumption of specie payments; which was re- 
ferred to the Committee on Finance. 

Mr. CONKLING. I present 25 petitions praying the remonetization 
of silverand the repeal of the act known as the resumption act. These 
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petitions are: 150 of them citizens of Kingston, Ulster County, New 
York ; 77 of them of Sandy Hill, Washington County, New York; 44 of 
Luzerne, Warren County, New York ; 27 of Caldwell, Warren County, 
New York ; 14 of Stephentown, Rensselaer County, New York ; 10 of 
Halcott, Greene County, New York; 17 of New York City ; 24 others 
of New York City; 44 of the city of Rochester; 51 of Rush, Monroe 
County, New York; 48 of Honeoye Falls, Monroe County, New 
York; 14 of Mount Morris, Livingston County, New York ; 9 of Eden, 
Erie County, New York; 14 of Walton, Delaware County, New York; 
67 of Sidney, Delaware County, New York; 125 of Norwich, Chenango 
County, New York ; 136 of Horseheads, Chemung County, New York ; 
80 of Catlin, Chemung County, New York; 66 of New Albion, Catta- 
raugus County, New York; 67 of Chautauqua County, New York ; 39 
of Stockton, Chautauqua County, New York; 91 of Locke, Cayuga 
County, New York; 36 of Lisle, Broome County, New York; 46 of 
Almond, Allegany County, New York; and 10 of Cattaraugus and 
Allegany Counties. I move the reference of these petitions to the 
Committee on Finance, 

The motion was agreed to. 

Mr. DENNIS presented a memorial of J.C. Rinehart and others, 
workingmen of Union Bridge, Maryland, remonstrating against a re- 
duction of the duties on foreign imports and against the reimposition 
of the war tax on tea and cofiee; which was referred to the Commit- 
tee on Finance. 

Mr. MATTHEWS presented a memorial of Alfred Jones and others, 
workingmen of Cleveland, Ohio, engaged in the manufacture of iron 
castings, remonstrating against a reduction of the duties on foreign 
imports and against the reimposition of the war tax on tea and cofiee ; 
which was referred to the Committee on Finance. 

Mr. CAMERON, of Pennsylvania, presented additional papers in 
the case of the claim of John W. Douglass, late collector of internal 
revenue for the nineteenth district of Pennsylvania; which were re- 
ferred to the Committee on Finance. 

He also presented a resolution of the Chamber of Commerce of 
Pittsburgh, Pennsylvania, against the passage of a law imposing a 
tax on incomes; which was referred to the Committee on Finance. 

He also presented a memorial of P. C. Elberti and others, working- 
men of Middletown, Pennsylvania, engaged in the manufacture of iron 
stoves, machinery, &c., and a memorial of John J. Davis and others, 
workingmen, of Sharon, Pennsylvania, engaged in the manufacture 
of iron, remonstrating against a reduction of the duties on foreign 
imports and against the reimposition of the war tax on tea and cof- 
fee; which were referred to the Committee on Finance. 

Mr. RANDOLPH presented resolutions signed by the mayor and 
common council of the city of Elizabeth, New Jersey, in favor of an 
appropriation by Congress for the improvement of the Elizabeth 
River; which were referred to the Committee on Commerce. 

Mr. PLUMB presented the petition of 8. B. Dresser and others, citi- 
zens of Lawrence, Kansas, praying for the passage of a law granting 
arrears of pension; which was referred to the Committee on Pen- 
810ns. 

Mr. MITCHELL presented the petition of H. C. McCoy and others, 
citizens of Anandale, Butler County, Pennsylvania, praying for the 
appointment of a commission of inquiry concerning the alcoholic 
liquor traffic; which was referred to the Committee on Finance. 

Mr. EUSTIS presented the petition of Bennett B. Simmes, of New 
Orleans, Louisiana, praying compensation for property alleged to have 
been taken and appropriated by the United States military forces 
during the late war; which was referred to the Committee on Claims. 

Mr. SARGENT presented the petition of Samuel Johnston, of New 
Orleans, praying compensation for property used by United States 
troops under General Butler during the late war ; which was referred 
to the Committee on Claims. 


BILLS INTRODUCED. 


Mr. WALLACE asked, and by unanimous consent obtained, leave 
to introduce a bill (8. No. 742) in relation to the Japanese indemnity 
fund; which was read twice by its title, and referred to the Commit- 
tee on Foreign Relations. 

Mr. JOHNSTON asked, and by unanimous consent obtained, leave 
to introduce a bill(S. No. 743) to extend the time in which payment 
may be made of the final fee in cases of patents passed and allowed; 
which was read twice by its title, and referred to the Committee on 

-atents. 

Mr. INGALLS (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (8. No. 744) granting a pension to 
Sarah McCooey; which was read twice by its title, and, together 
with the accompanying petition, referred to the Committee on Pen- 
sions. 

Mr. GROVER (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 745) authorizing the survey 
of a water route from the Atlantic to the Pacific via the Upper Mis- 
souri and Columbia Rivers; which was read twice by its title, and 
referred to the Committee on Commerce. 

Mr. SARGENT (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (8. No. 746) for the relief of Samuel 
Johnston; which was read twice by its title, and referred to the 
Committee on Claims. 

Mr. DORSEY asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 747) to organize the Territory of Oklahoma; 





ES di ANT! Sag oc cee Ftehlite g 








——$—$—— 





1878. CONGRESSIONAL RECORD—SENATE. LOWS 





which was read twice by its title, and referred to the Committee on 
Territories. 


AMENDMENT TO BILL. 


Mr. SAUNDERS submitted an amendment intended to be proposed | 
by him in the nature of a substitute to the bill (S. No. 144) to estab- 
lish the Territory of Lincoln and to provide a temporary government 
therefor; which was referred to the Committee on Territories, and 
ordered to be printed. 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. MITCHELL, it was 


Ordered, That A. B. Meacham have leave to withdraw his petition and papers 
frem the files of the Senate. 


On motion of Mr. KERNAN, it was 


Ordered, That the papers on file in reference to the petition of Henry S. Van de 
Carr and Elsie M. Reynolds, administrator and administratrix of Rensselaer Rey- 
nolds and of G. B. Reynolds, for a law authorizing the extension of a patent for an 
improvement of brakes for power-looms, be taken from the files and referred to the 
Committee on Patents. 


ISSUE OF RAILROAD BONDS. 
Mr. VOORHEES. I offer a resolution. 
The resolution was read, as follows: 


Resolution of the Senate of the United States, directing the Committee on the 
Judiciary to procure certain information in regard to certain bonds alleged to | 
have been issued by certain railroad companies on certain contingent land grants | 
of the lands of the Indians of the Indian Territory. 


Resolved by the Senate, That the Committee on the Judiciary be, and the same is 
hereby, instructed to ascertain at its earliest convenience whether or not the rail- 
road companies referred to by the acts of the Thirty-ninth Congress, approved 
respectively July 25th, 26th, and 27th, 1866, and entitled, respectively, “An act 
granting lands to the State of Kansas to aid in the construction of the Kansas 
and Neosho Valley Railroad and its extension to Red River,” ‘“‘An act granting 
lands to the State of Kansas to aid in the construction of a southern branch of the 
Union Pacific Railway and telegraph from Fort Rily, Kansas, to Fort Smith, 
Arkansas,” and “An act granting land to aid in the construction of arailroad and | 
telegraph line from the States of Missouri and Arkansas to the Pacific coast,”’ have 
issued bonds of any kind predicated upon the condit:onal land grants of the lands 
of the Indians of the Indian Territory, claimed by said companies under said acts. 
If it be ascertained that such bonds have been issued, then it shall be the duty of 
said committee to ascertain in whose possession the lands are, and for what pur 

se. 


Resolved further, That said committee, in the discharge of its duties aforesaid, be 
authorized to call for persons and papers, and when necessary to compel the attend- 


was partially discussed yesterday morning. I do not think the further 
discussion will occupy any time. It is important that it should be 
disposed of. I suppose that is the unfinished business of the morning 
hour. 

Mr. INGALLS. I call the attention of the Chair to the last clause 
of Rule 8 as bearing upon this subject. I do not think that the Sen- 
ator from Iowa is authorized under the rules of the Senate to call for 
the regular order of business, which is the bill for the reeoinage of 


| the silver dollar. The rule provides that— 


If any portion of the morning hour shall remain after the call for resolutions 
the presiding officer shall lay before the Senate, in their order, resolutions and 


| concurrent resolutions introduced on any prior day, and the same may be pro 


ceeded with, but not beyond the expiration of the morning hour, unless by the 
unanimous consent of the Senate. 

Mr. CONKLING. The call of the Senator from Iowa is out of or- 
der. 

The VICE-PRESIDENT. The Chair asked distinctly if there was 
further business of the morning hour, and it was then the right of 
any Senator to call up business under the rule. 

Mr. MORRILL. I call for House joint resolution No. 90 as the un- 
finished business of the morning hour. 

Mr. MATTHEWS. Let that resolution be reported. 

The VICE-PRESIDENT. It will of course be reported. 


rAX ON DISTILLED SPIRITS. 


The Senate resumed the consideration of the joint resolution (H. 
R. No. 90) declaring that a reduction of the tax on distilled spirits is 
inexpedient. 

Mr. MATTHEWS. I desire tosay in reference to the resolution that 
I hope it will be promptly disposed of this morning by its passage. I 
have reason to think that the public interests are largely suffering by 
reason of the uncertainties hanging over the question of possible legis- 
lation affecting the present tax on distilled spirits, in consequence of 
which a very lage stock is now in the State which I have the honor 
in part to represent, being withheld from market, paralyzing the in- 
dustries connected with it, and locking up a very large amount of cap- 
ital, the owners of it hesitating to deal with it on account of this ex 
pectation. The revenues of the Government, in consequence, are fall 





ance of witnesses in its investigation, and to report the result of said investigation 
to this body during the present session of Congress. 

Mr. INGALLS. Let the resolution lie over under the rules. 

The VICE-PRESIDENT. The resolution will go over under the | 
rule. 

Mr. VOORHEES. I ask that it be printed. 

The VICE-PRESIDENT. That order will be entered. 

Mr. INGALLS. I merely require the resolution to lie over for fur- 
ther examination. 

Mr. VOORHEES. I understand; and I think there is great pro- 
priety in that course. 


CHINESE CLAIMS. 
Mr. HAMLIN submitted the following resolution; which was con- 
sidered by unanimous consent, and agreed to: 


Resolved, That the President be requested to communicate to the Senate, if not 
in his opinion a with the public interest, any correspondence between 
our Government and that of China, relating to the ‘‘ Ward claims” and claim of 
Charles E. Hill for the charter of the steamer Keor Jeor. 

PRINTING OF TREASURER’S ACCOUNTS. 
Mr. ANTHONY. Severa) days ago I reported from the Committee 


on Printing a resolution to print the letter of the Treasurer of the | 


United States, transmitting, in compliance with law, copjes of accounts 
rendered to and settled with the First Comptroller for the fiscal year 
ending June 30, 1877, and also a copy of the annual report of the 
Treasurer, unfavorably and moved the indefinite postponement of the 


resolution. The adoption of the report was objected to by the Senator | 
from West Virginia, [Mr Davis.] I do not see him in his seat now, | 


but he told me yesterday that he withdrew his objection. I ask that 
the resolution be taken tip and indefinitely postponed. 

The VICE-PRESIDENT. The order for indetinite postponement 
will be entered, the Ch.ir hearing no objection. 

ORDER OF BUSINESS. 

Mr. MAXEY. If there be nothing before the Senate I ask unani- 
mous consent to take up House bill No. 1142. 

Mr. ALLISON. I call for the regular order. 


Mr. MORRILL. I hope the Senator will allow the unfinished busi- | 


ness of the morning hour to be disposed of first. There is a joint res- 
olution that was taken up and considered yesterday morning. 

The VICE-PRESIDENT. The Senator from Iowa calls for the reg- 
ular order. There being no business of the morning hour, the reguJar 
order is the unfinislied business of the Senate, which is the bill (H. 
R. No. 1093) to authorize the free coinage of the silver dollar. 

Mr. FERRY. I ask the Senator from lowa whether he desires spe- 


cially to insist upon the occupation by that bill of the rest of the | 


morning hour. I desire to call up the bill regulating the compensa- 
tion of postmasters, to remedy a growing abuse; and it ought to be 


done at once, the Senator at my left says; and the Senator from Iowa | 


has had his attention also called to the question. 
Mr. MORRILL. I would remind the Senator from Michigan that 
the joint resolution of the House relating to the tax on distilled spirits 


ing off. I think that in the interest of public prosperity the resolution 
ought to be passed so as to dispose of the question for this session of 
Congress. 

Mr. McCREERY. Mr. President, yesterday I announced that I 
would speak to-day on this subject. That announcement was made 
| in good faith, with the sole desire that I might advance the interests 
of a large number of my constituents, who, as I coneeive, are the 
victims of deep injustice. I bad intended to offer an amendment o1 
substitute and to submit remarks upon the merits or rather upon the 
demerits of the resolution. But there are gentlemen now in the city 
who are largely interested in the manufacture and sale of whisky, 
and they have been seized with a sudden and an awful apprehension 
that if I make a speech somebody will be hurt. This is simply a de- 
lusion ; but Iam too far advanced in life to undertake to emancipate 
the human mind from the influences of delusion. Although my self 
esteem, which is exceedingly small, may be greatly reduced, if not 
wholly destroyed, by the assumption that my advocacy is fatal to a 
just cause, still I yield my own opinion to the more enlightened judg- 
ment of those who only ask the charity of my silence. I hope the 
resolution will pass as these men want it; but I never can conceive 
how it is inexpedient or improper to do right. 

The VICE-PRESIDENT. The question is on the passage of the 
joint resolution, on which the yeas and nays have been ordered. 

Mr. BAYARD. Mr. President, I have no idea of discussing the rela- 
tions that this description of property bears to the rest of the property 
of the country in the ratio of taxation imposed upon it; but I am 
very sure that our experience in the last ten years should satisfy almost 
any observer that we have passed the revenue point long since in the 
tax laid upon distilled spirits. Upon acommodity produced in every 
county in every State of the United States, probably more generally 
grown over the surface of the earth than any other product, there is 
laid now an ad valorem tax, I think of some 1,500 percent. The result 
of this is plain. All taxation has for its safety a certain basis of rea 
son, a certain ratio and proportion, and where the tax is raised so high 
as to offer great inducements to its evasion the revenues necessarily 
will be decreased. The inducement to escape taxation must not be 
placedtoo high. The frailties of human nature, as well us its virtues, 
must be considered by wise law-makers, and in the present case, to 
| reduce my-aphorism to a practical conclusion, I would say that a tax 
| of fifty cents per gallon upon distilled spirits would be found, steadily 
maintained for a course of years, to bring more revenue eventually 
than a tax of ninety cents. 

But there is another rule equally essential in legislation, and that 
is stability. A great cause of present distress in this country, of 
annoyance and loss to manufacturers of nearly every commodity, has 
been the instability of taxation. Let it rest long enough, and a tax 
| which touches an article of general consumption will in the end dis- 
tribute itself; society will adjust itself to the burden; the channels of 
revenue will become well marked out and defined ; and the commu- 
| nity will accomodate its dealings to bear the tax imposed. I take it 
| that stability is sought to be obtained by this resolution and espe- 

cially by the constituents of my honorable friend from Kentucky 
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{Mr. McCreEery] who, although they believe that the tax is undue 
and disproportionate and unwise, nevertheless prefer to let it remain 
as it is so that they at least may have certainty in their business 
operations. : 

I savy so much because I am very clear that it was an unwise 
thing when the tax upon this commodity was advanced about twenty 
cents per gallon, which I think occurred about two years ago ; and 

et perhaps it is safer and better for the revenues of the country and 
the parties engaged in this manufacture that stability should char- 
wterize its legislation than this eternal tinkering at laws without 
tiecting upon the principles which underlie them. 
rhe question being taken by yeas and nays, resulted—yeas 40, 





ya 0: as follows 
YEAS—40 
\ “0 Chatiec Ingalls Plumb 
Anthony Conkling Johnston Rollins 
rm Dawes jones ot Nevada Sargent 
Dorsey Kernat Saulsbury 
Kustis Me Millan Saunders 
Ferry Matthew Peller 
Garland Maxey Voorhees 
(rover Mitehe Wallace 
t Pa Hamlin Morrill Windom 
Cameron of Wi lioar Oglesb Withers 
NAYS 
Bail Denni Merrimon Randolph 
Conover MecCre« Morgan Ransom 
Davis of West Va 
ABSENT—2% 
Armstron Eaton Jones of Florida Patterson 
Blaine Kdmunds Kellogg Sharon 
Bruce (sordon Kirkwood Spencer 
Christiancy Harris Lamar fhurman 
(‘ockrell Heretord McDonald Wadleigh 
Coke Hill McPherson Whyte 
Davis of Ilinoi Howe Paddock 


So the joint resolution was passed 
THE CALENDAR 
Mr. ANTHONY. 1 ofter the following resolution 


Resolved, That on Monday next at one o'clock the Senate will proceed to the 
consideration of the Calendar ; and bills that are not objected to shall be taken up 
in their order, and each Senator shall be entitled to speak once and for five min 
ules only till the end of the Calendar | 
should at any time otherwise order 

Phe VICE-PRESIDENT. Is there objection to the present consid- 
eration of this resolution ? 

ir. SAULSBURY. I think there is no necessity for introducing 
such a resolution at the present stage of the session, and I therefore 
must object to it. 

rhe VICE-PRESIDENT. The resolution goes over under the rule. 

Mr. ANTHONY. Willthe Senator from Delaware allow me to sug- 
vest that this stage of the session is the precise stage at which the 
resolution should be passed, because when we get to the close of the 
session the Calendar has no chance whatever. 

Mr. SAULSBURY. I am opposed to this limiting of debate. I 
think more harm is done by hasty legislation than by deliberate con- 
sideration of all questions; and until the necessity arises I am always 
opposed to putting any limitation upon debate. 

Mr. DAVIS, of West Virginia 


reached, unless upon motion the Senate 


usual to have the Calendar placed upon the desks of Senators. I have 
not seen a Calendar this year. None of us know what is on the Cal- 
endar now. I call the attention of the proper person, whoever may 
have charge of it, to see that hereafter the Calendar is distributed so 
that we may know what is on it 

Mr. ANTHONY. I think the Calendar has been put on our desks 
every Monday morning, according to the custom. 

Mr. DAVIS, of West Virginia. Senators here say they have not seen 
it this year. 

DISTRICT COURT AT BURLINGTON, IOWA. 


Mr. MATTHEWS. I made a motion yesterday to reconsider the | 


vote on the tinal passage of the bill in reference to changing the place 
of holding the district court in lowa from Keokuk to Burlington. My 
object in making that motion was to give an opportunity to certain 
persons in Lowa, who had telegraphed me to that effect, to be heard 
in opposition to the bill. As the bill originated in the Senate and 
will have to pass the other House before it becomes a law, and as 
there will be, as I am now satisfied after consultation with members 
of the Judiciary Committee of this body, a better opportunity for any 
such delegation to be heard in the House than there could be here, 
I now ask leave to withdraw the motion which I yesterday made. 

The VICE-PRESIDENT. The Senator may do that by unanimous 
consent. The Chair hears no objection, and the motion to reconside 
is Withdrawn. 

COMPENSATION OF POSTMASTERS. 


Mr. FERRY. I move that the Senate proceed to the consideration 
of the bill (8S. No. 596) to regulate the compensation of postmasters, 
and for other purposes. I hope there will be no objection to its con- 
sideration at the present time. 


Mr. ALLISON. I do not object, provided it takes no great length 
of time 


The VICE-PRESIDENT. The Chair will announce the expiration | 


of the morning hour promptly when it expires 





The Calendar was referred to by | 
the Senator from Rhode Island a moment or two ago. It has been 


Mr. FERRY. When the bill is taken up I will state its contents, 
and I think there will be no necessity for any formal reading except 
of the amendments offered by the Committee on Post-Oftices and 
Post-Roads. 

The VICE-PRESIDENT. The question is on taking up the bill. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (S. No. 596) to regulate the com- 
pensation of postmasters, and for other purposes. 

Mr. FERRY. Mr. President, the last annual report of the Postmas- 
ter-General called the attention of Congress and of the country to 
the abuses that were being practiced by many postmasters of the 
fourth class in the irregular sale of postage-stamps by which thei: 
compensation is increased. If what is left of the morning hour 
attorded time | would state in what way and to what extent these 
| abuses are practiced, but I think most of the Senators have given 
| attention to the report of the Third Assistant Postmaster-General, 

wherein he cites to a large extent,and perhaps from almost every 

State and Territory of the Union, examples of cases where abuses 
have occurred. 


Senators know that the compensation of postmasters at the first, 
second, and third class offices is tixed every two years, and is not 
| changeable until the expiration of such two years; but the compen- 
sation of those of the fourth class is regulated by the sale of post- 
age-stamps, stamped envelopes, and other matter, and there is no lim- 
itation to that until the amount shall reach $1,000 or over. When 
reaching that point they are then classified as within the third class, 
and become presidential. The practice has been, especially near the 
large cities, at suburban oflices, by different methods, to invite busi- 
ness men of the city to buy postage-stamps, by which their commis- 
sion is increased, and their salary increased proportionately. I have 
from the city of New York a complaint made to the Postmaster- 
General that the sale of postage-stamps is decreasing daily within 
that metropolitan delivery, and will read what the postmaster of 
New York states in that regard : 


I desire to again call your attention to the remarkable decrease in the sales of 
postage-stamps at this office, as shown by the following tigures 
Sales for the quarter ending September 30, 1876 $592, 614 
Sales for the quarter ending September 30, 1877 


7 phucsune scene — 556, 487 





cant eee aenl seth stints 36, 127 
Let me cite the complaint of the postmaster at Saint Louis, another 
| prominent city of the Union, wherein he has given—and I think this 
| has been laid on the tables of Senators—a tabular statement of 

quarterly sale of all stamps at that office. Heshows for the first quar 
ter a net excess of canceled over sold stamps for one week of $3,449, 
| and this he says does not include any official or periodical stamps. 
This multiplied by tifty-two weeks in the year would make an excess 
of $179,369.52. This is given as showing an approximate excess of 
| Stamps sold at other offices and canceled in his own tor a year. It 
the quarter on which it is based is a fair average of others the irreg 
ularity is striking. 


Decrease... 


a 


| The average commissions at the fourth-class offices on this amount 
would be about 50 per cent. Postmasters of the fourth class get 60 
per cent. commission on the first hundred dollars per quarter of their 
oftice revenne and 50 per cent. on the next $200, including $300, and 
10 per cent. on over $300; so that the average would be about as 
| stated by the postmaster at Saint Louis, 50 per cent. 

By this method of selling stamps at fourth-class offices the sale of 
stamps at Saint Louis, where the salary of the postmaster is fixed, is 
so lessened and the Government defrauded of an amount aggregat 
ing per annum $%9,000; and this is but a specimen of the fraud prac 
ticed at otheg prominent postal centers. 

I will cite instances to show how fourth-class offices defraud the 
Government by increasing the compensation of their postmasters. 
The postmaster at Eau Claire, Wisconsin, under date of October 30 
of this past year, writes as follows: 





Owing to a strong bear movement among the little post-offices our stamp market 
has been greatly depressed during the past quarter. People seem disinclined to 
pay the face value for stamps when they know where they can buy them 40 per 


| cent. off. Our city is growing larger, as also the mails, while our sale of stamps 
grows beautifully less 


Take a case in Maine: 
I have positive proof that some time ago she— 
The lady postmaster— 


made arrangements to send postage-stamps to her son in Saint Louis, to be used 
in a large manutacturing establishment of which he was book-keeper and cashier. 


She has sent him regularly by mail since January, 1575, stamps as follows 
January to March, 1875 ...... 


April to June 30, 1875 ... =e 
July to September 30, 1875.... 


2200 00 
301 00 
422 61 


peesesccecs 923 61 





otal .. 


Another glaring case I will cite, and then call the attention of the 
Senate to the bill: 


That of the post-office at a city of recently acquired importance in Dakota, 
| The office went into operation on the 9th of April last, and its revenues up to 
| the 30th of September (a little less than six months) amounted to $6,225.13, on 

which the postmaster realized a compensation (in the way of box-rents and com- 
missions) of $3,371.48 


Existing law prohibits any postmaster, except in the case of New 
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York City, receiving more than $4,000 as his salary, which is the sal- 
arv for the first-class offices of the country, and in this case— 

The postmaster’s a for the entire year will amount to $6,742.96, and 
the returns upon which he will have received it will entitle him to a future salary 
ot only $2,400 per annum. 

For the purpose of increasing the compensation and getting from a 
fourth-class office into a third-class or presidential office, they increase, 
by the sale of stamps, their compensation to an amount in excess ot 
&j,000 a year, and when reaching that are assigned to the third class. 
Instances are not rare when upon the basis of compensation for the 
third class they have been reduced again into fourth-class offices. 

This abuse is wide-spread. It not only defrands the Government, 
but is demoralizing the service. I do not say that postmasters gen- 
erally do this; nor do I say that in a majority of cases they do this: 
but I say that in very many instances postmasters have not only in- 
itiated this, but merchants and business men in different branches 
of the industries of the land have connived with them for the pur- 
pose of obtaining postage-stamps at reduced rates. The law provid- 
ing for their sale, when passed, it would seem, did not anticipate that 
postage-stamps would be sold at less than their face value, but pro- 
vided a penalty against their being sold above their face. The present 
bill, however, prohibits theirsale below, as well as above, their face, and 
provides that they shall be sold for cash, and for nothing but money. 
The present law does not guard against their sale for merchandise ; 
and it is the common practice to exchange goods for postage-stamps. 
Men in cities invite postmasters outside to collect stamps and sell to 
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COINAGE OF SILVER DOLLARS. 

The VICE-PRESIDENT. The Senator from Iowa demands the reg- 
ular order. The Senate, as in Committee of the Whole, resumes the 
consideration of the bill (H. R. No. 1093) to authorize the free coin- 
age of the standard silver dollar and to restore its legal-tender value, 


| upon which the Senator from Nevada [Mr. JonEs] is entitled to the 


them at a discount, and others who purchase merchandise offer pay- | 


ment in stamps; and this is largely done in the interest of postmas- 
ters’ compensation as well as for that of the seller. 

Ihave perhaps said enough in regard to that, as I see my time is 
limited, and will recur to the bill. The first three sections of the bill 
are recitals of the present law, and it was deemed by the committee 
unnecessary to re-enact these, so that the first three sections are 
stricken out. With the fourth follows the substitute offered by the 
committee, and I now ask that the first section of the substitute be 
read. 

Mr. DAVIS, of West Virginia. I wish to ask the Senator a ques- 
tion. I agree with much that he has said, in fact with almost all. 
Many cases similar to those he has named I have known personally 
of: but I should like to ask the Senator if he has the figures, and 
I suppose he has, as he is chairman of the Post-Office Committee, 
whether or not he has ascertained the percentage between the officers 
below and abovea thousand dollars—in other words, the fourth-class 
oflicers—under the present system of the sale of stamps and that of 
canceled stamps which existed previous to the present system. In 
which is the greatest amount of abuse and what isthe relative per- 
centage of the fourth-class and other offices ? 

Mr. FERRY. I can give that information more explicitly from a 
paragraph in the same report. I am fearful, however, that my time 
will expire if I read it. 

Mr. DAVIS, of West Virginia. This is an important bill, and it 
should not be rushed through because of a minute or two of time. 
rhe Senator can take it up another morning. 

Mr. FERRY. I will then consume the moments left and it may 
be the Senate will indulge me in a little longer time to pass the bill. 
I will answer the Senator by reading a paragraph in which he will 
see a comparison of three years prior to the Ist of July, 1874, when 
the present basis of compensation was fixed, with the three succeed- 
ing years, which will give what the Senator desires to reach, I think: 

The total amount of stamps sold at all the post-offices for the three years ending 


June 30, 1874, under the old law, when the compensation was not dependent upon 
sales, was $60,964,159.28, of which the salaried otlices mentioned above— 


The presidential offices, fifteen hundred and forty-seven in num- 
ber— 


sold $46,810,910.29, or 76.78 per cent., and the remaining offices, $14,153,248.99, o1 
23.22 per cent. During the next ensuing three years, commencing July 1, 1874, 
under the new system, the total amount sold was $71,939,845.20, of which the same 
fifteen hundred and forty-seven salaried offices sold $51,396,433.57, or 71.44 per cent. 
and the remaining (fourth-class) offices, $20,543,411.63, or 28.56 feo cent.. showing an 
increase of $4,585, 523.2x, or 9.7 per cent., at the presidential, and $6,390, 162.64, or 45.1 
per cent., at the non-presidential offices. 

Putting the matter in a different light, the three last years “in- 
creased their ratio of the total sales, from the standard of the pre- 
ceding three years, just 5.34 per cent., or $3,841,587.73, at the expense 
of the presidential offices. 

It is fair to presume— 

The Postmaster-General says— 


that the rate of commissions allowed on this sum did not average less than 50 
ey cent., at which rate the amount of commissions lost to the Government would 


¥€ $1,920, 793.86. 

Showing that within the last three years that amount has been 
taken from the Treasury through fourth-class offices. I see the time 
has expired. 

The VICE-PRESIDENT. The morning hour has expired. 

Mr. FERRY. I have nothing more to say and I think the Senate 
will be ready to go right on with the bill. 

The VICE-PRESIDENT. Is there objection to the completion of 
the consideration of this bill? 

Mr. ALLISON. [call for the regular order. 


floor. 

Mr. JONES, of Nevada. Mr. President, the discussion here and 
elsewhere upon the remonetization of silver in this country, and in 
respect especially to the payment of the interest and principal of the 
national bonds in silver dollars of 4124 grains, has been made to turn 
almost entirely upon questions of equity. The naked, legal proposi 


| tion that all outstanding national bonds not specifically payable in 


lawful money or otherwise than in gold or silver are payable at the 
option of the Government in either gold or silver coin of the old 
standard is so clear that but few have been found to squarely deny 
it and I trust I may not be deemed discourteous when I say no one 
has fortified his denial with arguments that have reached the plane 
of serious criticism. 

But it is vehemently urged that it would be a violation of every 
principle of justice to pay them in accordance with the strict letter 
of the law authorizing their issue, on account of the depreciation 
which it is alleged hag taken place in the value of silver since the 
enactment of the law and that the passage now of a law permitting 
such payment would dishonor the nation and swindle the public 
creditor ont of a portion of his honest expectations, if not of his just 
demands. 

It is also claimed that with some modifications the same violation 
of equity would be involved in the payment in silver of private, cor 
porate, municipal, and State indebtedness. 

This proposition involves first a question of principle and next a 


| question of fact. 


First. As a question of political ethies, are governments morally 
bound, in respect of their own debts or generally in respect of the 
relation between debtor and creditor, to maintain not only invaria 


| bility in the coin standard, meaning thereby weight and purity of 


metal, but also to maintain invariability in the commercial value ot 
purchasing power of such coin ? 

This question was never raised until very modern times nor until 
the purchasing power of metallic money manifested a decreasing 
tendency, and was never raised except by the creditors, fandholders, 
annuitants, and income classes of the world. It was not raised by 
the business and debtor interests during the forty years after 1809, 
when, according to recognized authorities, the value of metallic 


| money, consisting of both gold and silver, rose fully 145 per cent. 


and when the pressure of debts was constantly increasing in corre 
sponding ratio. The struggling debtor did not then raise this ques 
tion of equity nor demand that creditors, public or private, should 
be compelled by law to accept such a diminution in the standard 
weight of dollars, francs, or sovereigns as would maintain invaria 
bility m their commercial value, nor did they propose to effect that 
object by increasing the number of the money metals. Nor did the 
representatives of the people or the public press then maintain that 
it would be dishonorable in creditors to exact from debtors payment 
in coin so enormously appreciated. 

The epithets of swindler and repudiator, according to modern ethics, 
seem not to apply when, through the vicissitudes of mining or othe: 
causes, money is rising in value and creditors are thereby enabled to 
reap where they have not sown, to exact more than they have loaned. 
Under all circumstances, as it would seem, the interests of the cred 
itor classes are to be protected, and if possible enlarged. The epithets 
of swindler and repudiator are reserved for the debtor classes, when, 
from the operation of causes which they have not brought about and 
over which they have no control, a divergence occurs in the value of 
the money metals, in either of which they have the right to pay if 
they do not foolishly exercise their option by paying in the dear 
metal. They are denounced as lunatics if they demand the privilege 
of paying in accordance with the precise terms of their contracts. 
The people are denounced in these dishonoring terms if they dare to 
resist attempts either to increase the weight of the coins they have 
promised or to diminish the number of the money metals existing 
when the contracts were made. 

The doctrine that governments should guarantee the exchangeable 
value of metallic money as well as its weight and purity was broached 
for the first time when the sudden flood of gold from California and 
Australia had begun to make itself manifest through an increase in 
general prices. It was then that the creditor interest, which had 
never proposed prior to 1849 that the rise in the value of money which 
was then ovcurring should be prevented by legislation, were clamor 
ous in the name of honor and good faith, national and individaal, 
that the threatened fall should be prevented. The measures pro 
posed to accomplish this end have been to diminish the volume of 
money in existence by demonetizing one of the metals, or when that 
was impracticable to limit the coinage of one of the metals. These 
measures they have induced several governments to adopt, and if 
they shall prove insufficient their next steps will be to propese to 
demonetize both the metals and to adopt some other kind of mone: 
which shall hold out the promise of greater searcity. 

So far as this question of honor and equity is concerned, I shall con 
tent myself at this time with declaring my deliberate conviction to 
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be that the metallic-money system loses the only recommendation 
which it has if its value is not remitted to the automatic limitation 
of production without any governmental interference whatever. On 
this point I agree with all the advocates of metallic money, from John 
Locke down to the Senator from Vermont,[Mr. EDMUNDs.] 
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speech delivered in the Senate on December 5, 1867, Mr. EpMUNDs | 


said : 


Our own gold and silver coins always have 
contain in each denomination, be 
weight of silver or gold 
ernment 


been and are still defined by law to 
it a dime, a dollar, or an eagle, a certain named 
They are the ultimates of value, the money of the Gov- 


And he fortified his position by quotations from John Locke, whose 
works he declared to be a “boon to mankind,” one of these quota- 
tions being as follows: 

All contracts or engagements are to be deemed fally discharged and satisfied by 
payment of 


any regard to the value of money with respect to other things at the different times 
of contracting and discharging of debts 


This quotation, of his own selection, from his favorite authority, 
will, I have no doubt, be conclusive with the Senator from Vermont, 
and ought to be conclusive with the Senate, upon the justice and 
equity of paying debts in strict accordance with the letter of the con- 
tract. The question of fact, whether or not silver has lost purchasing 
power in a corresponding ratio to the widening of the relation bet ween 
it and gold since 1873, or whether it has lost purchasing power to any 
extent whatever since that time, is the particular question which I 
now propose briefly to discuss. I think it wil! be made very clearly 
to appear that silver since 1873, although discrowned and shorn of 
its monetary function, denied mintage throughout the entire western 
world, and degraded to the rank of a commodity, instead of having 
become less valuable has nevertheless increased in its command over 
services and all kinds of property; that both gold and silver have 
gained in purchasing power, and that silver only seems to have fallen 
in value because it has not risen to so great an extent as gold. 

If these positions can be established, or if all the known facts tend 


the specific quantity or sum of money agreed upon, without having | 


FEBRUARY 14, 


| modity and money, it is apparent as between them alone that one has 


risen or that the other has fallen in value. But in order to decide 
correctly which has really risen and which really fallen, comparison 


| must be made between their present relations respectively and their 
In a} 


previous relations to all other things in exchange. 

A fall in the price of any one commodity would be justly regarded 
as a fall in its value and not as a rise in the value of money, and such 
fall might, to all appearances, overtake one commodity after another 
until the whole range of commodities and services would seem to have 
fallen and money would seem to have remained stationary. But all 
sound thinkers and writers on economical science agree that this is 
impossible and that a fall in general prices is the sure and only proof 
of a rise in the value of money. But to the casual observer it would 
seem otherwise, because a rise in the value of the “monetary unit 
comes in such an impenetrable disguise that probably few minds are 
even prepared to entertain the idea of such an alteration having oc- 
curred.” 

The Englishman who looks through spectacles made of gold sov- 
ereigns believes without a single doubt—in fact knows—that for the 
past four years he has seen silver fluctuating and falling in value. 
The citizen of this country, looking through the metallic monetary 
unit last in use here, and with which he is most familiar, or when he 


| borrows the Englishman’s spectacles, thinks he sees the same thing. 
| But the East Indian, who looks through spectacles made of silver 


rupees, is equally confident that during the same period he has seen 
gold fluctuating and rising. The occupants of railroad cars on con- 
tiguous and parallel lines, one of which is in motion and passing the 
other, may be easily mistaken, if they have no landmark to govern 
their conclusions, as to which car is moving. The occupants of cach 
would be sure that the other was in motion if the cars moved as 


| silently and insensibly as do values. 


If the cars were moving on east and west lines, they would be very 
apt to differ as to the process by which one had reached a point to 


| the eastward of the other, and it might be true in fact, contrary to 
| their concurring opinions, that both had moved to the westward, the 


to establish them, then the equitable objection to the payment of the | 


national bonds in silver dollars of 412} grains completely fails and 
must be abandoned. Even if it were true as a question of honorable 
interpretation of the contract and of the duties of the Government 
relative to its money, that it is bound to maintain the commercial 
value of its coin, the payment of its debts in silver dollars of the old 
standard could violate no rule of justice or honor if the power in ex- 


change of 412} grains of the commodity silver is now as greator greater | 


than was the power in exchange of a coined dollar of that weight in 
1873, which was then both the legal and market equivalent of the 
gold dollar. 

Exchangeable value is the only kind of value with which econo- 
mists have to deal. What is it and where does it reside? This ques- 
tion has been often asked and variously answered. I will not elabo- 
rate the reasons supporting the definition of it which I shall give. 
Exchangeable value resides in the human mind. 
estimation or appreciation of desirable objects or things, and is 
measured by the sacrifice which it is necessary to make in order to 
obtain them. Hence it follows that the value of the money in which 


one having moved farther to the westward than the other. 
Countless generations of men have lived and died in the unhesitat- 
ing belief in the geocentric theory of the universe and with the fullest 
confidence that the sun always had revolved and would always con- 
tinue to revolve around the earth once in every twenty-four hours. 
One of the deputation of distinguished New York and Philadelphia 
bankers and merchants that visited this city for the purpose of sub- 
mitting arguments and protests against the passage of a bill remon- 
etizing silver energetically insisted, in a speech before the Finance 
Committee of this body, that silver was an tinfit commodity on which 
to confer the monetary function on account of its eccentric tendency 
to fluctuations in value; that these fluctuations had been constantly 
occurring and had within a few years covered a range of more than 


| 20 per cent., while on the other hand gold had shown the most stub- 


It is the mental | 


debts are paid must be measured by the sacrifice which nations and | 


individuals are required to make in order to obtain it. The question 
whether money has appreciated or depreciated between two given 
periods can be solved only by a comparison of the sacrifices in labor 
and property necessary for its acquisition at the two periods respect- 
ively. Under this detinition, has silver depreciated in value within 
the last five years? Does it require less sacrifice of labor or property 
to acquire a silver dollar of 4124 grains than it did when it was de- 
monetized? Is it a ninety-cent dollar ? 

Has the commercial value of silver diminished since September, 
1873, when its market price was fifty-nine pence in gold per ounce, and 
when, therefore, the silver and gold dollars under the legal relation 
in this country were coincident in value ? 

Will a given weight of silver exchange now for less, of not one 


born immobility, not having changed in value more than one-fourth of 
1 per cent. in thirty years. Upon being asked what standard he had 
used in measuring the two metals respectively in ascertaining that 
one of them fluctuated so largely and the other so slightly, he an- 
swered that he treated them alike, that he referred them te the same 
measure, gold. 

In other words, he sought to demonstrate the invariability of the 
value of gold, and consequently its superior fitness for money, by the 
astounding historical fact that the fluctuations in value between one 


| ounce of gold and another had not been more than one-fourth of 1 


per cent. in thirty years. Western financiers may not be able to see 
clearly how gold measured by itself could in eons of ages fluctuate 
even as much as one-fourth of 1 per cent; and in their simplicity I 


| am sure they will not doubt that measured in that way it will con- 


tinue for more than thirty years to come as changeless as the events 
of the past. They may, however, be dishonest and reckless enough 


| to assert and maintain that had silver been used as the standard of 


or two but of the general range of commodities that enter into the | 


consumption and use of mankind, than it would then ? 
since then purchasing power? Will it buy less of labor, of houses, or 
of lands? Will it purchase less of the necessities, comforts, conven- 
iences or luxuries of life now than then ? 


Has it lost 


Bastiat, in his terse economical definitions, says that value is the | 


relation which services and commodities bear to each other in ex- 
change. 


comparison gold instead of silver would have seemed to be the fluc- 
tuating metal, while the value of silver would have seemed to re- 
main immovable. 

The idea that gold is the unmoving, unvarying center of value, 
around which all other values revolve in eccentric, irregular orbits, is 
expressed in a letter from Mr. Royal Phelps, a distinguished New 
York merchant, to the United States monetary commission, in the 


| following extraordinary statement : 


Does a given weight of silver bear a lower relation in | 


exchange to other things generally than it did when the silver dollar | 


of 412} grains was the commercial equivalent of the present gold 
dollar ? 


more silver than it would in the fall of 1873; is it not equally true 


It is true that the gold dollar will now purchase 10 per cent. | 


that it will purchase in every country an average of twice 10 per | 


cent. more of all other things than it would then ? 

In deciding whether silver bas or has not depreciated in value it is 
indispensable that all the facts bearing upon the question be viewed 
from a proper point of observation. In order to discover the direc- 
tion in which a boat ismoving when headed tothe current the shore 
and not the stream must be observed. Upon an alteration in the ex- 
change relations between two commodities or between a single com- 


Gold never rises or falls; it is now the sole and universal standard of value 
Everything else which is exchanged or traded for rises or falls in accordance with 
the abundance or scarcity of this one metal. 

Literally translated, this language conveys the idea that, while all 
other things may rise or fall in value relatively to gold, gold itself, 
rising superior to the economic laws that regulate and govern values, 
remains unchanged in its relations and unmoved in value. 

The present Secretary of the Treasury, in a public speech notlong 


| since delivered, referred to the value of gold as being ‘‘ as fixed as 


the sun.” 
In one section of this country no other doctrine is promulgated. 
An influential school of political economists dogmatically asserts 


| that it is of no consequence that Germany has made a new and large 


demand for gold and that the United States is now making another 
and still larger demand for it, and that the same thing is being done 











1878. 
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»y other countries that have demonetized silver; and that it imports | countries, will present the facts of the case in a more precise and 


nothing that the yield of gold is diminishing year by year. ‘ 

This school shuts its eyes to the flood of light that facts and philos- 
ophy are shedding all around it and stubbornly insists that the laws 
which govern and regulate all other values are suspended as to gold, 
and that gold never rises and falls, but is as “fixed as the sun.” So 
did not teach John Locke when he said nearly two centuries ago: 

If you increase or lessen the quantity of money current in traffic, in any place, 
then the alteration of value is in the money. 

And, again: 

Money being looked upon as the standing measure of other comtnodities, men 
consider and speak of it still as if it were a standing measure, though when it has 
varied its quantity it is plain it is not. 

And so have taught all the economists since Locke’s time, until] new 
and strange doctrines were found to be necessary to justify the strik- 
ing down of one of the two money metals of the world. 

The rise or fall in the absolute value of gold and silver, respectively, 


each other. That can only be determined by a comparison between 
their present and previous relations to all other things in exchange 
by a comparison of their present with their previous purchasing 
power over land, labor, and commodities. A decrease of general 
prices signifies a rise in the value of money, and an increase signifies 
a fall. 

The Same rule applies to any one single commodity, to the value of 


which the values of all other things are referred. This test by which | 


changes in the value of money are detected is not, by reason of the 
incompleteness of statistics and of the difficulty of ascertaining the 
precise weight of all the disturbing circumstances surrounding the 
case, as exact as the tests by which weights, measures, and distances 


are determined. Money is the measure of the value of all other | 


things, but cannot be the measure of itself. Its value is determined 


of all things, by the general relations which it bears in exchange. 

If the value of all other things is measured by money and expressed 
in the units of money through the medium of price, it follows that 
the value of money can only be measured by all other things and 
must be expressed in the units of property and services. Thus ifa 
bushel of wheat or a yard of silk or a day’s labor is worth a dollar, 
these three things only being considered, the value of a dollar would 
be a bushel of wheat, a yard of silk, or aday’s labor. If a cup meas- 
ures a quart of liquid, the quart of liquid determines the capacity 
of the cup. If money measures all things, it is plain that all things 
measure money, and that to determine whether money has risen or 
fallen, during any given period, it becomes necessary to ascertain 
whether the quantities of all other things, on the average, offered 
in exchange for it are greater or less at the commencement and end 
of such period. This plain rule demonstrates how unreliable a meas- 
ure gold alone would be of the value of silver. Men are so accus- 
tomed, however, to refer the value of everything to money that they 
insensibly think and speak of it as if its value were invariable, just 
as they think and speak of the sun rising and setting, and of the earth 
as fixed, though they know upon reflection that such is not the fact. 

It is true that there may be a diversity of methods of determining 
what the average range of current prices is, and what it may have 
been at some anterior period. Practically, however, urless the change 
in prices has been very slight, there can be no difficulty in determin- 
ing whether they have generally fallen or risen. While there have 
been unimportant differences as to the extent of the fall which oc- 
curred in the value of metallic money after the discovery of America, 
the fact that a fall in its value did take place at that period has 
never been disputed, nor has it ever been disputed that money rose 
in value during the first half of this century, nor that it again fell 
after the opening of the mines of California and Australia. I do not 
hesitate to affirm that an examination of all the facts bearing upon 
the case, a few of which I propose to refer to, will demonstrate that 
gold again began to rise about ten years ago, and especially about 
five years ago, as measured by commodities, land, and labor, and that 
its rise is still unchecked; ané that this last rise of gold, as so meas- 
ured, has been so greatly in excess of its rise as compared with silver 


as to show that silver has not fallen in value; or, in other words, | 


that the average fall in the gold price of commodities has been so 


much greater than the fall in the gold price of silver as to make the | 


conclusion irresistible that silver instead of having depreciated in 
value during the last few years has actually appreciated, though not 
to the same extent as gold. 

The resolution of the German Empire to substitute a gold for a sil- 
ver standard was adopted December 4, 1871, and although the Ger- 
man law regulating all the details of the substitution was not passed 
until 1873, the new gold coinage was commenced at once. By the 
end of 1872 this coinage had amounted to twenty-one millions ster- 
ling or more than $100,000,000. (See London Economist of March 
15, 1873.) This was a serious drain upon the gold markets of the 
world, and immediately tended to produce a fall in prices which was 
temporarily checked by corresponding extensions of credit. The 
effect of the German movement, which is still a continuing one, upon 
the value of gold and, consequently, upon gold prices, is generally 
well known, but a careful examination and comparison of market 
reports and prices-current since then, especially in gold-standard 











definite form. 

The New York Public of May 18, 1876, published elaborate tables 
of the wholesale prices in New York City of the principal articles of 
commerce, foreign and domestic, as they stood on the Ist day of May 
in various years, and covering all the years from 1872 to 1876, both 
inclusive. As that city is the chief center of the import and export 
trade of the United States, and as communication with it from all 
parts of the country is unsurpassed in cheapness and convenience, the 
wholesale prices of any locality must substantially correspond with 
those in New York. As is well known, there is a diversity of opinion 
as to the true mode of deducing the average of prices from tables of 
prices of a large number of articles at any one period so as to equalize 
surrounding conditions and make a satisfactory comparison with the 
average of prices of some other period. 

The method actually adopted by The Public was to take quantities 


| of different articles, proportioned to the relative quantities produced 
cannot be determined by a comparison of their values relatively to | 


or purchased in thiscountry, and to compare the aggregate cost of such 
quantities in different years, the quantities calculated being of course 
exactly the same in each of the years compared. This method of 
deducing an average of prices has the indorsement of recognized au 
thorities in this country andin Europe. The tables furnished by The 


Public show that the same quantities of breadstuffs, cotton, coal, iron, 
| leather, tobacco, wool, butter and cheese, sugar and molasses, provis 


ions, coffee and tea, which could have been bonght at wholesale in 
New York on May 1, 1872, for $85, could be bought on May 1, 1876, 
for $69. This shows a fall in the average price of the articles named, 
between those dates of about 19 per cent. These were currency 
prices at both dates, butas the premium on gold was almost exactly 
the same at the two dates, the fall in gold prices could not vary much 
from the fall in currency prices, and was in fact a little greater, as 


| the premium on gold was three-eighths of 1 per cent. more in May, 
not by the price of one thing or many things, but by the average price | 


1872, than it was in 1876. 

The London Economist, commenting, September 23, 1876, on the 
tables of The Public, said: 

According to these figures, $69 would go as far in 1876 as $85 in 1872, and in the 
opinion of most people would go much further 

The London Economist has never estimated the average decline in 
the wholesale prices of merchandise in Engiand between 1872~’73 and 
1876-77 at less than 20 per cent. 

The Economist maintains in respect to British exports that the 


| decline in their aggregate values is the accurate measure of the 


decline in their prices, and that no reduction in the quantity of ex 
ports, taken together, is shown. Thus on the 10th of February, 1877, 
this journal said : 


The exports possess the characteristics we have for many months past endeav 
ered to bring out, that the diminution in the quantities of some of the chief 
articles exported is trifling as compared with the diminution of their values. In 
several other cases there is a real and considerable increase in the quantities 
Since 1872 there has been a gradual decrease in their value month by month. In 
that year the average monthly export was £21,355,000. In 1873 it was £21,264,000 
In 1874 it was £19,963,000. In 1875, £18,625,000, and during last year the gradual 
fall was continued 





The tables of The Economist show that the average monthly export 
for 1876 was £16,714,000. The prices of iron and coal have fallen 
very much more than 20 per cent., and very much more than the 
average fall in the prices of other commodities, in Great Britain since 
1872. From a comparison of the quantities and values exported, as 
given in the board of trade returns, the following are shown to have 
been the average prices per ton during the year 1873 and the first six 
months of 1877, respectively : 


| 
First six 
Commodities 1873 months of 
1877 
I a icidinicuniabegubatokgeennsesieddanusncdak $64 51 S41 
Pig and puddled iron ............. didi old iia ae | 30 17 14 19 
Total iron and steel, raw and manufactured «......-.. 61 84 12 3 


SE Gucetackntedaemwere 


It appears from these returns that during 1873 the total export of 
iron and steel, raw and manufactured, amounted to 2,957,813 tons, at 
a total valuation of £37,731,239, while during the first six months 
of 1877 it was 1,118,183 tons, at a valuation of £9,792,326. The ex- 
port of coals during 1873 was 12,617,566 tons, at a total valuation of 
£13,188,511, while during the first six months of 1877 it was7,344,883 
tons, at a total valuation of £3,773,920. 

In order to bring down this record of falling prices in England to 
the latest accessible dates, I will read the following from an article 
on ‘The course of prices of commodities” in 1877, to be found in the 
London Economist of January 5, 1878: 

It was to the end of July, 1877, that we carried our record of weekly prices 
when last writing upon the subject. In nearly every article upon our list, except 
wheat and saltpeter, there had been a decline of market value. Week by week 
during the last tive months of the year now closed there has been so general a de 
cline of prices that it is scarcely needful to particularize. Iron, coal, and coffee 
are, however, all down, tin showing exceptional steadiness, the group of articles 
of food showing a general decline. Beef has fallen since the summer, and the 
decline in coffee, together with the falling off in excise returns, reminds us that 
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the laboring mass of the population has now less than of late to spend upon neces- 
1 comforts of life 
Che close of the year affords a good opportunity for pointing with effect to the 
steady, continuous, and serious decline which has affected the markets for the com 
modities in which the chief trade of England consists. Although the fall in prices 
has been long continued and severe no one can pretend to say that the depressed 
nl it an end and that prices must soon tend to recover 


sities an¢ 


1] 


London 
for the 


owing is a statement of the comparative prices in 
of the years 1873 and 1877 of articles 
the London Economist 


selected 


rowne ’ 


Prices at 
the close 


of 1877 


products 
tle average 
town mad 
iter 


prime 


quartel 


per stone 
per stone 
I! Raw material 

pig per ton 

Chili, per ton 
Straits per ton 

middling Upland, per 


per pack 


iron 


pound 
Southdown 


iil rropical products 
Sugar, Muscovado, per hundred-weight 
Coffee, Ceylon, per hundred-weight 
Peppy tal, per pound 


rhe average fall in price of the above articles, taking them numer- 
ically and without reference to their relative quantities, is 24.9 per 
cent. During the same time the gold price of an ounce of silver in 
London fell from 57id. to 533d., being a fall of 7.11 percent. The 
silver prices, therefore, of the commodities named fell 17.79 per cent. 
rhe period covered by this comparison is somewhat different from 
that covered by the tables of the New York Public and the articles 
selected for comparison are somewhat different. Both comparisons, 
however, attest the same general fact that silver has recently risen 
rather than fallen in its exchangeable value. 

As the wholesale prices of articles of commerce in all gold-stand- 
ard countries rise and fall in substantial correspondence with their 
rise and fall in Great Britain, it is thus conclusively established that 
the purchasing power of gold over commodities generally has increased 
in a very much greater ratio since 1872 than it has over silver bull- 
o1 I have not deemed it necessary to burden the record, as I might 
easily do, with extracts from economical and miscellaneous publica- 
tions in every portion of every land giving accounts of a stagnation 
of industry and commerce and a fall in gold prices as great if not 
greater than has been shown to have taken place in Great Britain, 
and with forebodings for the future even more gloomy than those of 
the London Economist. This distress, felt everywhere, presses with 
the most intense severity upon the gold-standard countries, 

Che only great country which exhibits any degree of prosperity is 
France, which maintains a silver circulation of $300,000,000, on a val- 
uation of silver equal to 400, instead of 4124, grains to the dollar, as 
proposed in the bill under consideration. Asa proof and illustration 
of this is the fact, stated by the Moniteur des Intéréts Matériels of 
Brussels, the highest authority on snch subjects, that the total new 
investments in all Europe in industrial undertakings, including rail- 
roads, during the year 1877 was $330,000,000, of which $25,000,000 
invested in France alone. And even in France there are now 
unmistakable premonitions of approaching stagnation in trade and 
industry, caused doubtless by the unwise suspension for a year and a 
half of the coinage of silver. The invasion of “hard times,” which 
has scarcely yet reached the shores of France, can be successfully met 
and resisted only by a return without reserve to its old policy of un- 
restricted coinage of silver. 

It is a proposition which canpot be overthrown by facts and figures, 
that the fall in silver relatively to gold since 1872 has never been as 
great as has been the fall in the gold price of commodities except on 
one single day, July 8, 1876, which was a Black Friday in the London 
silver market, when in the language of a circular issued by Pixley & 
Abell, London bullion brokers, there was an “ exceptional sale at 463 
pence” in gold per ounce. The general range of the recent so-called 
depreciation of silver as measured in gold has been about 10 per cent., 
whereas the gold prices of the general range of commodities has fallen 
at least 20 per cent. Unless the facts cited as to the condition of the 
marketscan be overthrown, the conclusion cannot be avoided that the 
real value of silver, which is measured by its purchasing or exchange- 
able power, instead of having fallen has toa very considerable degree 
risen within the last five years. 

rhe conclusion that silver has not fallen in value is further fortified 
by the fact, of which the proofs are decisive, that in India, contain- 
ing an industrious population of 237,000,000, with silver as their sole 
standard, there has been a general fall rather than a rise in the prices 
of commodities, including both imports and exports. Nor have silver 
prices risen in any other portion of Asia. A. A. Low, a leading mer- 
chant of New York, engaged in the China trade, testified before the 


wis 


CONGRESSIONAL RECORD—SENATE, 


FEBRUARY 14, 





United States monetary commission to the fact, which is otherwise 
well established, that since 1872~73 there has been a fall in the silve; 
price of tea, the principal export of China. It is true that during a 
portion of that time there was a rise in the silver price of raw silk, a 
less important but still not unimportant article of export from China. 
This rise, however, is well known to have been attributable to th: 
failure of the silk cropof Italy and France. Silk has since then very 
materially fallen in price, and its tendency is still downward. As to 
imports in China from Europe, their prices have necessarily fallen in 
the same proportion as in India. In those two markets having the 
same money standard there must always be asubstantial correspond 


| ence in the prices of the same articles. 


In respect to the silver prices of the exports of India, the United 
States monetary commission quote from a letter (New York Evening 
Post, October 26, 1876) from J.S. Moore, who had long been engaged 
in the India trade and who has never ceased to take an interest in 
its condition, and who has carefully observed and collated the facts 
relating to it. In this letter Mr. Moore states, among other things : 


Indian productions are at present at their lowest ebb as compared during fifteen 
years 


The monetary commission also note the fact that at a meeting in 
London in September, 1876, of the stockholders in the Oriental Bank, 
whose principal business connection is with the India trade, the pres- 
ident said that with few exceptions India products were so lew that 
even a general war could not make them worse. The commission 
also quote the following as the reported summary of the conclusions 
announced by the governor and council of India in a minute adopted 
September 22, 1876, on the subject of silver, and as an answer to the 
petition of the Bombay Chamber of Commerce that the coinage of the 
silver rupees should be limited : 


First. Gold has risen in value since March, 1873, and especially since last Dx 
cember. 

Second. It is not shown that silver has fallen in value, i. ¢. as compared wit! 
commodities in general, either in London or in India during the same period. 


Nearly every leading journal, financialand otherwise, indorsed with 
scarcely any reservation the reasoning and conclusions of the gover- 
nor and council. 

The full text of the minute of September 1876, has now been 
received, together with a note addressed by the governor general to 
the home government, bearing date the 9th of February, 1877. From 
the full text of this minute I extract the following : 


oo») 


ms 


The recent change in the value of silver measured in gold may be due to changes 
of one metal or the other, or both. Before a fit remedy can be applied it is essen 
tial to ascertain exactly what bas happened, whether gold has risen or silver faller 
and how much the value of either metal has changed. It cannot be assumed with 
out decisive proof that the divergence of the two metals is due wholly or even 
chietly to the fall in the value of silver 

The long continuous equilibrium between the value of gold and that of silver is 
due to the two metals having shared, without material change of conditions, th 
only great field for the employment of either of them, i.e. the supply of legal-tender 
metallic money. This equilibrium has been distarbed by the rapid supersession 
of silver by gold in Europe and America as the standard of value, and, therefor 
as the material of legal-tender metallic money. This supersession is calculate: 
a priori to raise the value of gold no less than to lower the value of silver. 

The prices of commodities and precious metals in London and India witness to 
a considerable rise in the value of gold since March, 1873, and especially since De 
cember, 1875, and do not show any fall in the value of silver measured in commo 
dities other than gold. 


On the 2d of February, 1877, the governor of India telegraphed to 
the home government as follows: 


Prices in India do not as yet show any fall in the value of silver. 


And on the 9th of February, 1477, as already stated, the governoi 
addressed a note to the home government on the same subject. This 
note is accompanied by tables of the prices in silver in Bombay and 
Calcutta, of the leading articles both of import and export, covering 
the entire year 1873 and coming down to February, 1877. Upon 
these tables he observes in respect to imports “ that the silver prices of 
imported goods in India have not risen, and the circumstances would ap- 
pear to have been unfavorable to importers.” And in respect to exports 
he observes that ‘ upon the whole these tables do not appear to in- 
dicate any decrease in the value of silver.” 

Of the imports at Calcutta the only article which shows a rise of 
price is spelter, (zinc;) to that article are added in the Bombay ta 
bles Chinese silk and coffees from Mocha and Malabar. The fall in 
the prices in imports at both cities has been general, and in the lead 
ing articles it has been great between 1873 and the beginning of 
1877. Thus in gray shirtings it is 15 per cent. at Bombay and 18 pet 
cent. in Calcutta, and in iron it is about double this. 

I need scarcely refer tothe condition of the iron trade of this country. 
It is graphically set forth in the columns of the Philadelphia Bulletin 
of the Iron and Steel Association of December 26, 1877. The prices 
given are currency prices, but after allowing for the fall in the gold 
premium, a reduction of gold prices during the year 1877 is still shown, 
although the enormous reductions of price already reached in 1876 had 
created a general belief that they could not by possibility go any lower. 
The Bulletin says: 

The following table, which we have compiled from the remarkably accurate 
reports of Thomas Hobson, the Philadelphia correspondent of the New York Iron 
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Ace, shows the average range of prices of four leading iron and steel products | excepting with respect to gold. This phenomenon, if we put it into a few words 
ge, 


during the year 


Pig-ironin Refined bar Ordinary 


Months. Philadel - in Philadel Steel rails at iron rails 

phia. phia. ware at works. 
ar $20 75 $48 72 349 00 $34 50 
February 20 00 47 60 19 00 33 75 
\I h 20 00 17 O04 49 00 33 00 
4 ! 19 50 44 #0 19 00 3 00 
Vo i” ) 44 FO 47 25 33 00 
“s 18 7 44 0 16, 50 %5 00 
oeesesce 18 25 44-0 45 25 13 00 
ist In 00 14 80 14.75 $2 75 
ne . 18 25 Hi 0 44 00 31 00 
October seatmade In 50 44 50 12 25 30 SO 
November ...«- . in 00 14 0 10 50 31 00 
Ih ’ Ik 00 44> 10 50 32 00 
\ 1 Ik 92 15 15 Se 32 «54 
rt rnres above given show a steady decline in the price of pig-iron from $20.75 
nuary to $18 in August, when the decline may be said to have been perma 






' y. In bar iron the price has fallen from $43 72 for best refined in 
ry to $44.80 for the same quality in December. Steel rails have fallen from 
244 works in January to $40.50 in December. Iron rails of ordinary quality 
fallen trom $3450 in January to %32in December. All these are the lowest 
ces ever quoted in this country, if we except the price of pig-iron in colonial 
In later days, prior to 1877, the lowest average yearly price of No. | anthra 
foundery pig-iron was in 1261, the first year of the war, when it was $20.25, the 
vest average monthly price touched during the year being $18.62) in October. 
Che lowest monthly average price in 1877 was in Au ust, November, and Decem.- | 
er, when it was $18; the averaze for the, year was $15.92. Charcoal pig-iron has 
er been so low as anthracite. Previous to the present era of low prices, the 
west point touched in the price of best refined bar iron was $52.50 per gross ton 
from Mareh to July, 1852; and the lowest average reached in any year was $54 66 
in IsSt. In April, 1577, best refined bar iron fell to $44.80 a ton, and at this price it 
«mained to the close of the year. The average price for the year was $45.55. Steel 
rails were first made on order in this country in 1867, and in January, 1868, they 
were sold at 8165. In December, 1877, contracts for steel rails were made at $40, 
ind the average price for the month was only $40.50. The ave 
year was $45.52. Previous to the present period of low prices the coeet point 
touched iv the price of iron rails was $36.50 a ton in November and December, 1861, 
and in January and February, 1862; and the lowest average reached in any year 
was $41.75 in 1862. In October, 1877, iron rails fell to $30.50, and the average price 
for the year was $32.54. 
Ihe foregoing comy 


arrested, as prices have since remained practically stationary, with a hard- 












isons exhibit the depressed condition of the American iron 
trade at the close of 1877 in a light that requires little comment. The low wages, 
the small profits or no profits at all, the bankruptcies the pinching, the anxiety, 
and the weariness of spirit which have accompanied the great fall in prices can 
easily be surmised. 

The closing year has been one of extreme discouragement to American iron- 
nasters and their workmen. 

The depression in nearly every industry in this country has been 
inost severe, although in iron it may be exceptionally great. Volumes 
might be filled with the evidences of falling markets and of the uni- 
versality of the business disasters since 1873. 

No answer is made to these exhibitions of the fall of general prices 
since 1872~’73 except the shallow and deceptive one of selecting here 
and there some isolated article which may have risen in price during 
that period from peculiar causes, or some isolated article which may 
have risen in price during a part of that period, such as wheat during 
the first part of 1877, from the breaking out of the Russo-Turkish 
war, or the risein raw silk, which continued for a short time after the 
failure of crops in leading silk-producing countries. Few will be 
deceived by answers of that kind, except those who wish to be de- 
ceived. The broad general fact, that within five years the general 
prices of commodities have fallen more than has the gold price of 
silver during the same period is written all over the market quota- 
tions of every part of the world and is known to everybody in the 
current experience of life. 

The Public, from whose tables I have quoted, is now behind none of 
the New York newspapers in the glibness and flippancy which charac- 
terize & majority of them in affirming that the only wise and honest 
thing for this country to do is to pay its debts, national, corporate, 
and individual, iu gold, which its own tables of prices as well as its 
own editorials, which I shall hereafter quote, show has been enor- 
mously appreciated by depriving silver of the monetary function and 
by devolving upon gold alone the functions before performed by both 
metals. 

The Public now goes as far as those who go farthest in denouncing 
as a swindling scheme the proposition to restore to silver the func- 
tions of which it was shorn by legislation foolishly criminal, or crim- 
inally foolish, and in the denunciation of its advocates as the con- 
trivers of a debased, degraded, and depreciated money, and as idiots, 
swindlers, and lunatics. And I may here remark that this discussion 
has signally illustrated the long-known fact that the dernier ressort of 
the supporters of a bad cause is always to supply the place of solid 
arguments which they lack with ridicule, vituperation, and abuse, 
which are always as cheap as they are abundant. In the case of The 
Public there is added to the pique of a defeated casuist the zeal of 
a new convert, as will appear from the following short extracts from 
its columns in 1876: 


[From The Public, August 3, 1876.] 


Prices of commodities generally have declined in all lands in which gold is the 
measure at least as much as 20 per cent. within four years. The purchasing power 
of silver in countries where that metal is the measure has not materially declined 


rice for the | 





| is this, that gold has risen 20 per cent. in purchasing power, while silver has fallen 


but little, if any 
[From The Public, August 10, 187¢ 

Has silver fallen in value? Thousands assert it. Not aman has submitted a 
single proof. * * Every intelligent man understands that if silver sold in 
1872 at sixty pence per ounce in gold, and sells now at fifty-one pence, that change 
may have been produced either by a decrease of 15 per cent. in the value of silver, or 
by a corresponding rise inthe value of gold. * * * Gold will buy more of silver 
and more of everything else than it would in 1873. The decline in silver from fifty 


nine and a quarter pence in 1873 to fiftv-one pence in 1876 has been 14 per cent. As 
ite al 


























we have repeatedly shown, the decline in the price of other commodities generally 
has been about ¢ wh in er countries in which gold is the standard, and con 
siderably more in this conntry, whe prices have been in part b depreciated 
eurrency. On the other hand, ther no proof that prices of commodities gener 
ally have changed appreciably in those countries where ilver is tl measure of 
value. Gold is relatively scarce and dea Prices fall, industries are prostrated 
Silver also falls in countries which driven it from use as a measure of , 

and deprived themselves of tl protection which that use would give 

strait 


In point of fact there i 
Ing power rise I 





And yet to-day, when the corner in gold is a closer one than in 1&7 
The Public echoes and re-echoes what is with a few honorable excep- 
tions the voice of the New York press, that all debts, public and pri 
vate, shall be paid in the cornered metal in unblushing detiance of 
both the letter and spirit of contracts. 

It has been persistently urged that if silver has not yet depreciated 
its tendencies are in that direction, and that if we remonetize it, we 
shall be overwhelmed by the discarded, refuse stock of other nations, 
and that this country will be cursed with a fluctuating, 
unreliable, and worthless money 

Look to whatever quarter we may for the source of this threatened 
flood, it cannot befound. Francelasnone tospare. The $300,000,000 
of silver which she has is all urgently needed as a basis for her pape 
issues. She can only discard it by supplying its place with gold. If 
she enters upon that experiment now, or in the near future, it would 
postpone indefinitely any attempt at gold resumption in this country. 
Our legislation must therefore be based on the idea that France must 
continue her present money system indetinitely. Reliable informa 
tion from Germany shows that the disposable stock in that country 
does not now exceed $70,000,000, and the London Economist estimates 
it to be considerably less. This amount might be emptied into three 
or four of the Western States without producing a flutter in the 
financial atmosphere. England has not now and never keeps any con 
siderable stock of silver on hand, but is constantly obliged, in orde 
to meet the demands of her commerce with India, to telegraph orders 
for silver on San Francisco. 

There are no disposable stocks elsewhere either in Europe or Amet 
ica, and silver never returns from the eastern world. 

Whenever the prediction has been made that the markets were to 
be flooded with any other articles than silver, such as cotton or wheat, 
it has generally been deemed necessary, if the object was to affect the 
prices, production, or use of those articles,to point out specifically from 
what quarter of the globe the flood might be expected. 

But in respect to silver, there has been a beating of gongs and a 
universal shout of warning to the people to maintain legislative 
dikes against the incoming floods of that metal, whose sources they 
have been unable or unwilling to point out. This Chinese system of 
warfare against silver has proved ineffectual, because upon examina- 
tion the masses of the people could not see that any evil would result 
to this country even if the entire stock of German and French silver 
should be sent here. On the contrary, the people believe that a sil- 
ver flood of only that magnitude could result in no injury whatever, 
but would only serve to revive the stagnant industry and commerce 
of the country, like rain upon the parched, thirsty, and sun-cracked 
earth. 

As no dangerous quantity of silver existed in known localities the 
gold worshipers and bondholders have been obliged to cause it to 
be invented or discovered, and in this, as might be expected, they 
have not failed. The discovery was promptly made about a year ago 
by a reliable newspaper correspondent in the distant and *naccessible 
mountain ranges of Peru, which threatened, upon the ecmpletion of 
nearly completed tunnels, to pour through them in a deluging stream 
uncounted thousands of millions of that contaminated and contami- 
nating metal. These fabulous deposits were wisely located in such 
remote regions that it was safe to affirm almost anything in respect 
to them, but thus far they have stubbornly refused to leave thei 
adamantine sepulchers. 

The stories concerning them were regarded at the outset as absurd 
by all who knew anything of the history of silver mining, and they 
have since been revamped so often that they have ceased to attract 
any attention. 

The Comstock lode, confessedly one of the greatest mineral-bear- 
ing veins ever discovered and in the hands of the most vigorous, 
pushing, energetic, ingenious, and enterprising people, has yielded 
less than $200,000,000 of silver since its discovery twenty years ago. 
During that time exhaustive explorations have been made along its 
entire length to a depth of two thousand feet. In view of facts like 
these something more immediately threatening to the value of silver, 

and more plausible than a deluge of that metal from the distant 
mountains of Peru, was needed to frighten the people from restoring 
their ancient money standard. 
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The fundholders of the world who deal in mortgages on past and 
future enterprises instead of inaugurating them, and who are exclu- 
sively engaged in the improvement of the value of debts, and never 
in the improvement of the value ot property, fertile in expedients, 
have They have developed a new and 
imminent danger described in a startling and bewildering dispatch 
of a recent date to their organs in New York, which I read : 


Recent disco. 


been equal to the occasion. 


eries of chemists and metallurgists in the science of cupellation 
have been so important that some of them claim that they can even melt up sheet 
lead and piping in ordinary use and extract a sufficient percentage of silver to 
make the operation largely protitable, and arrangements have already been made 
to reo] the workings of many abandoned mines of poor ores under the new 
cupellating processes if the bill should pass 


Phe process of cupellation applied to lead, as here described, might 

been important in some remote ages of the world, but it is now 

x0 dwarfed by improved and more scientific applications of that pro- 
cess as to be of little conse quence. 

Cupellation applied to paper in 1869 extracted fifteen hundred 
millions of coin out of paper-currency bonds, and a still later retfine- 
ment of the process seeks to transmute seventeen hundred millions of 
coin into gold 

rhe eupellators of 1269 made a clear profit of $500,000,000 without 
investing a single dollar in lead or in any metal or material or mine. 

rhe ancientalchemiststried to transmute base metalsintogold. The 
cupell s referred to in the dispatch I have read hope to extract 

|. But by a practical application of their process the 


tor 
silver from lead 
cuy lat 


and 


vielded by the Comstock lode Potosi combined. No talk about 
a process of cupellating silver out of lead will divert the people 
of the United States, who have suffered so deeply by the double 
process of cn] ing coin out of paper and gold out of coin, from 
ascertaining the exact nature of the operation. It may be that when 
its details are thoroughly understood the process may be reversed, 
ind made to work in the interest of the masses of the people. When 
the exact nature and result of the process is exposed it will not be 
surprising if the name of cvpellator shall become as odious as that 
of inflationist and repudiator. 

| have so far considered the rise in the value of gold since 1872 as 
demonstrated and measured by the average fall in the prices of com- 
modities. But the rise in its value, as shown by the fall in the prices 
of land and labor, has been vastly greater and has contributed much 
more powerfully to the business prostration everywhere prevailing. 
Land and labor immeasurably overshadow in magnitude and impor- 
tance the aggregate of mere merchandise that was ever in existence 
at any given period. Land in all civilized countries is the great basis 
and bulwark of credit, and a general or considerable fall in its price 
has never failed to be ruinous to every commercial and industrial 
interest. It constitutes a great if not a major portion of the posses- 
sions of mankind. Cities are built upon it, and all the dwellings and 
structures of man. All the permanent works of utility for the amel- 
ioration of the condition of the race are constructed upon and become 
a part of it. 

l’rom its generous breast all the wants of man must be supplied. 
Land, together with all the permanent structures built upon it, con- 
stitutes what in law is dignified by the name of real estate. A gen- 
eral fall in the prices of real estate would not seem to be possible 
unless caused by an absolute appreciation in the value of the medium 
in which it is measured, except under the blows of great national 
calamities, or except under the influence of one of those mysterious 
cycles of national decadence which at long intervals in the past have 
frowned darkly now upon one portion and again upon another of the 
civilized world. 

Adam Smith, if not the founder of the modern science of political 
economy, was at least one of its greatest exponents. 
labor, he said: 


vellat 


Labor is the real measure of the exchangeable value of all commodities 


This view he maintained with the most conclusive arguments, and 
the same view is maintained by all reputable economical writers 
whose works are either read or remembered. 

Testing the value of gold by these great measures, labor and real 
estate, what resultsdo we find? Details need not be given. I hazard 
nothing in saying that under this crucial comparison it will be found 
that gold has very nearly if not quite doubled in value within the last 
five years. The most careless observer cannot fail to discover the gen- 
eral correctness of this statement, and the most careful scrutiny in 
every locality will confirm it. The universal experience of those who 
have real estate or labor to dispose of will attest its truth. The reason 
of this greater fall in the prices of land and labor than in commodities 
ip general use is not difficult to discover. 

lf the articles given in the tables of the New York Public, which 
show an average fall in price of 19 per cent., are divided into two 
groups, it will be found that the group consisting of breadstuffs, 
butter, and cheese, provisions and tobacco, sugar and molasses, and 
tea and coffee, all of them under the habits of the people of the 
United States being articles of necessary consumption, fell in price 


rs of 1°69 extracted more coin out of papel than was ever | 
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decreased amount of employment, and shrunken wages. The luxu- 
ries of the rich and the comforts of the middle classes are at such 
tifnes largely curtailed and in many instances cut off altogether, but 
the wage classes, even when they earn more than the needs of sub- 
sistence, rarely indulge in superfluities or extravagance in living 
For the purpose of getting ahead in the world they pinch and save and 


| live in the most frugal manner consistent with health and strength. 


| exigent requisition is impaired the most. 


Hence during a period of falling prices the demand for the actua 
necessaries is impaired the least, and the demand for things not in 
Changes in the prices of 
necessaries and luxuries, respectively, must be in correspondence with 
the changes in the demands for them. A constantly increasing pro 


| portion of the aggregate earnings of labor and capital must be appro 





only 13 per cent., while the other group, consisting of raw material | 


for manufacture, coal, iron, 
26 per cent, 

The inevitable consequences of a rise in the value of money, or in 
other words of generally falling prices, are stagnation of industry, 


cotton, leather, and wool, fell in price | 


priated to the actual necessities of subsistence, and consequently 
the fall in their prices will be the least. 
The aggregate of wages will be largely reduced because there will 


| be no incentive to the employment of labor beyond that decreasing 


amount required to produce the necessaries of life and to produce also 
such a supply of comforts and luxuries as will suffice for the few who 
may still be able to indulge in them ; the profits of both these kinds of 
production will be reduced to the lowest point consistent with their 
being maintained at all. It is easy to perceive that a long-continued 
rise in the value of money and fallin general prices would destroy all 
credit, and that the resulting sufferings of the people would finally 
drive them to seek relief in a direct exchange of commodities. The 
price of the raw material which enters into all kinds of manufactur 
falls in a greater ratio than do the necessaries of life, because the 
manufactured article can be dispensed with, while the coarse food 
essential to the existence of the laborer is indispensable. 

The tables of The Public do not give the prices of luxuries at dif 
ferent periods, nor have I been abke to tind them elsewhere in reliable 
form. Nor do I deem it necessary to furnish them in order to illus 
trate what is so familiar. The fall of prices is, of course, greatest in 
those articles for which there is the greatest decrease in the demands, 
and all experience shows that the depressing effect upon the prices of 
property of an increasing value in money talls first in point of time 
and greatest in degree on luxuries. 

The wage classes lose half their accustomed earnings through a re- 
duction of their wages, and more especially through unsteady em- 
ployment and lack of employment altogether. This is not compen- 
sated by a corresponding fall in the prices of what feeds them. On 
the other hand such consumers of luxuries as are still able to com- 
mand them find a large offset to the diminution of their incomes in 
the very great fall in the prices of what they buy. 

These obvious principles furnish an easy explanation of the present 
depressed condition of labor and real estate. Very little is being 
produced, especially in manufacturing industry, except what is ur- 
gently needed, and therefore sure ofamarket. As production declines 
wages decline, and, what iseven more disastrous,employment becomes 
intermittent and precarious. The aggregate of a laborer’s annual 
earnings depends quite as much upon the constancy of his employ- 
ment—the number of days in the year that he can get employment— 
as upon the rate of his wages when he is fortunate enough to find 
work to do, 

In respect to real estate, nothing is salable except what is actually 
and immediately wanted. Houses to the extent that occupants are 
ready to pay rent for them, and stores and warehouses within the 
limits of the restricted and still diminishing demand, will command 
a price, although alow one. But with the spirit of enterprise crushed 
out as it is now, by the striking down at a blow of one-half of the 
metallic currency of the world, by the absolute shrinkage in this 
country of accepted paper currencies, and by the still greater shrink- 
age of such currencies relatively to advancing population and com- 
merce, property having merely prospective value has ceased to be re- 
garded as property at all. It is wholly unavailable, and when forced 
to the auction-block sells for little more than the value of the paper 
on which conveyances of it are written. Unimproved lots in growing 
cities, undeveloped mines and water-powers, buildings for the mo- 
ment unoccupied, agricultural lands beyond the immediate demand, 
are all in thiscategory. Unless under exceptionable conditions, they 
are entirely unavailable as security for loans. 

Money is the oxygen of exchange, and when through a decrease in 
quantity it is rising in value, commerce and industry become asphyx- 
iated. The business of the world is now writhing and stifling under 
the exhausted receiver of a standard shrinking and shrunken to the 
constantly appreciating metal gold alone. 

Savings-banks, trust companies, and insurance companies are 
tumbling into ruin every day in all parts of the country. In the 
great majority of cases the real-estate securities, now sinking in 
value on their hands, were judiciously selected. Their mortgages 
are weak, not because they were dishonestly or unwisely taken, but 
because prices have been struck down by legislation impossible to 
have been foreseen and guarded against. ‘The condition existing 
everywhere is faithfully described in the following language of the 
bank and insurance commissioner of Maine. Reporting January 2, 
1878, upon a large savings-bank in Bangor, which was being pressed 
by its depositors, he said : 

Depositors must be aware that a forced sale of the assets, especially real estate, 


at this time, when depression rests so heavily upon this class of property, would 
result injuriously to their interest and induce additional and needless loss. No 
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yne can place his real estate upon the market at the present and get much above | 
ne-half of its actual value. 

Mr. A. J. Warner, of Ohio, in a collection of able essays lately pub- | 
lished, predicts that if the gold policy is persisted in prices of prop- 
erty will fall to one-third of the valuation of 1874, and in reference 


1023 


of the globe, or to the forests of Brazil, to get work to keep their wives and children 
from starving. It is useless to ignore this miserable, gaunt fact, which stares us 
in the face at every corner. It is not to be dispelled any longer by soup-houses on 
the one hand, organized precautions against tramps on the other. We have had 
enough discussion on the relative advantages of occasional and organized charity. 
It is not charity that is wanted ; it is work, and the only work which offers now as 


iy present prices adds: jar lief to the suffering in the cities is farming. How the une meee mechanics 


No small! part of the property of the country has already fallen to that level, and | 


notably tools and machinery designed for reproduction. 

The fall in real estate is hardly greater in cities where it has been 
he subject of speculation, or in the newer and more heavily indebted 
sections of the country, than itis in the most staid and wealthy 


regions. For example, the blue-grass regions in Kentucky, where | 


speculation in lands and mortgages upon lands are least known, have 
not escaped the general collapse. A recent number of the Lexington 
Kentucky) Press says, that at no time in twenty-five years has land 
in that section been so low, and that farms heretofore selling at from 
$100 to $150 per acre, will not now command more than from $60 to 
SOO 
" From every city in the Union, from Galveston to Bangor and from 
New York to San Francisco, we have but one report. Of San Fran- 
cisco, Where business has always been done on a coin basis, I can speak 
from personal knowledge. Outside property in all the cities has 
ceased to be a basis of credit, while inside property is dull of sale and 
has very largely decreased in price. 

The columns of the local newspapers are filled with notices of fore- 
closures of mortgages and of sheriffs’ sales. More property is being 
sacrificed for taxes than was ever before known in the history of this 
country. 

rhe fall that has taken place in the price of real estate under the 
menace and approach of gold payments is not confined to the United 
states. 

Wherever the gold standard bas been or is being established, a 
similar depression prevails. 

In the London Economist of December 22, 1877, its regular Vienna 
correspondent, writing four days previously in respect to affairs in 
Germany, Says: 

Not even the news from Plevna and Paris has produced the least improvement. 
The stagnation of business still continues. Landed property is beginning to feel 
the consequences of the crisis severely. It is said that in Berlin seventeen thou- 
sand to cighteen thousand private apartments are to be let. This statement may 
be somewhat exaggerated. On the other hand, the Crédit Foncier banks are in a 
position of great difficulty. Their mortgage debtors are not able to pay their inter- 
est, and where the sale of their property takes place the produce of the sale often 
realizes less than the mortgage. 

rhe Pomeranian Mortgage Bank in Coslin has been obliged to purchase an estate 

it the price of 300,000 marks, mortgaged to the amount of 1,200,000 marks. Sev- 
eral siwilar cases have occurred, and as the German mortgage banks have about 
650,000,000 marks in circulation, a crisis is generally feared. 

The fall in the wages of labor, measured in gold, has extended to 
every part of the western world and over all fields of industry. It 
has been greatest, as always at periods of stagnation, in the wages of 
unskilled labor, but has been great in allemployments. It is scarcely 
an exaggeration to say that average wages, measured in gold, have 
fallen one-half since 1872-73. It is certainly no exaggeration to say 
that the receipts of the wage classes have dimifished to a much 
greater extent, if to the fall in wages are added the losses from en- 
forced idleness. The particular class of employés on the Baitimore 
and Ohio Railroad who commenced the disturbances of last summer 
did not complain so much of the reduction of their pay. They prob- 
ably would not have risen in riotous assemblage if their employment 
had been constant. The number of daysin the month they were un- 
employed was to them a much more grievous burden. This reduction 
of employment is not confined to railro&ds, but extends to every in- 
dustrial department. 

The most deplorable accounts of the condition of labor in England 
and Germany reach us constantly. In Berlin revolutionary outbreaks 





have been kept down only by the bayonet and the breech-loader. | 


In England large groups of laborers are on the verge of starvation, 
and that catastrophe has thus far been staved off only by straining the 
resources of public and private charity to the utmost. 

In this country the distress of labor, reaching a point never before 
known, has culminated in mobs which have given ominous expression 
to the despair of the people. The Army of the United States, never 
before used for such a purpose, has been called upon within a twelve- 
month to perform police duty, to preserve social order, and to protect 
private property. The advocates of the gold policy, conscious appar- 
ently that it will make chronic this condition of things and perma- 
nently demand the same remedy, have insisted that the numbers of 


the Army should not only be kept up but enlarged, not to resist for- | 


eign enemies, guard forts, or enforce the laws of the United States, 
but to repress the riotous uprising of a hungry, naked, freezing, and 
frantic populace. 

The New York Tribune of the 7th instant editorially says: 

One of thé most terribly significant incidents connected with the loss of the Me- 


tropolis last week was the fact that one hour after the news that the ship had gone 


down arrived in Philadelphia with all the exaggerated horrors of a first dispatch, 
the office of the Messrs. Collins was besieged with hundreds of hunger-bitten, de- 
cent men, begging for the places of the drowned laborers. In this city there have 
been over a thousand applicants at the agency for New South Wales, to be sent out 
as laborers and mechanics on the clipper ship starting this month for Sydney. 


These people represent but a fraction of the great mass of unemployed poor in 
the cities; men who are not paupers from inclination any more than the most re- | 


spectable reader of the Tribune; honest, industrious, frugal, in the majority of 


| and laborers have got through this winter, God only knows—they have been greatly 
helped by the mild weather. But in three weeks spring will open, and what is 
| then to be done? The revival of business will be too slight to afford them any 


| tangible help. Are they all to sink down permanently into tramps and paupers? 


Or, in case of arevival of the labor troubles of last July, are we to keep them as a 
reserve corps, ready, as then, to join, with terrible effect, the side of disorder, riot 
and rapine ! 


This simple description of the deplorable condition to which the 
laboring populations of New York and Philadelphia have been reduced 
has about it a touching pathos which speaks straight to the heart, 
and with a power all the greater that it is but too easily recognized as a 
description of miseries everywhere prevailing. The woes and wretch- 
edness of war have been often portrayed; but have Senators consid- 
ered that their sweep is far narrower than that of the calamities 
which follow contraction and an appreciation in the value of money ? 
The fiery pathway of revolution can be trod with less suffering than 
the burning plowshare of falling prices, decaying industries, enforced 
idleness, and destitution of laborers—conditions absolutely insepara- 
ble from contraction. 
| Thesacrifices of the people of this country in the civil war have been 
the inspiration of eloquence since it closed, ad will continue to be so 
| as long as there is a slave to be freed or an imperiled right to be main- 
tained and wherever self-denial and heroism shall be considered hu- 
man virtues. Five hundred thousand of our choicest youth returned 
from it no more to wives, to mothers, and to children. Others 
without number returned mangled and maimed. The substance of 
| the country was consumed in the support of armies, and property 
was destroyed by millions upon the land and upon the sea. But the 
exaltation of the heroic sentiment made it all endurable, and pride 
mingled with and assuaged the grief with which the dead were 
mourned. On the one side was attachment to the Union and the be- 
lief that both liberty and country depended upon the struggle. On 
the other side was an exaggerated and, as I think, misdirected but 
none the less sincere attachment to local franchises and to long- 
cherished political theories of State sovereignty. 

But all the miseries and all the sacrifices of that war, incalculable 
as they are, were small in comparison with the miseries and sacri- 
fices inflicted upon the country since the war by the contraction of 
the currency and its inevitable results, the increased pressure of debts 
and the shrunken incomes of laborers. No exaltation of heroic senti- 
ment and pride aids in sustaining these later and greater sacrifices. 

Those whose husbands, fathers, and sons sink in the struggle with 
grim poverty or wander outcasts and tramps over the face of the 
earth have the blow softened to them by no reflected luster of heroic 
deeds. Those whose accumulations, large or small, are swept away 
by mortgages insidiously swollen in magnitude by an appreciation 
| in the value of money, are not consoled by the proud thought that 
their property has been a contribution to sustain the existence of the 
Government or the liberties of the country, or that they have been 

reduced to beggary in order that the nation might live. 

Have Senators considered the true significance of a reduction of the 
money incomes of the wage-earning classes by one-half? Have they 
sounded the depths? Have they gauged the proportions of acalamity 
| like that? With all the mitigations of which it admits it is a pro 
tracted and corroding misery. The money cost of the things which 
workmen buy may be reduced, but not at all in proportion to the re- 
duction intheir incomes. Thereis no reduction, however, in individual 
| debts, nor in that enormous mass of public debts, national, State, 
county, municipal, the burden of which rests largely upon the always 
overloaded back of labor. When this Government pledges its credit 
the property in existence bears but a small part of the burden of its 
redemption, compared with the portion which must be exacted from 
| the future earnings of the people. The interest on the mortgage is 
| paid not in money drawn from hoards, but from the annual produc- 
tions of the country. 

Let prices range as they may, interest and principal must be paid 
in the full number of dollars promised, without reference to their 
value. The lower prices fall, the greater will be the proportion of 
| annual productions required to make payment, and the less will be 
| the proportion which is left to reimburse capital and labor. In a di 
vision of losses between these it is always capital which escapes with 
a minimum. 
| The annual interest on public debts in this country is not far from 
$200,000,000—a vast amount to be taken out of the current earnings of 
the people. To double the weight of this obligation by doubling the 
value of money, and reducing money wages one-half, is to render a 
burden, already great, well-nigh insupportable. 
| It is a comparatively small portion of the people of this or any 
other country that obtain the gold and silver with which debts must 
be paid by delving in the mines. The vast majority work for gold 
and silver, not in the mineral regions but in the rice, tobacco, wheat, 
and corn fields; at the anvil, forge, and lathe; in the seams of coal 
and iron; and in ships on the seas. The debt-paying power of the 
country is measured by the amounts of gold and silver for which the 
products of these and all other industries can be exchanged. This 





cases heads of families, who are out of work, and are ready to go to the other side ' gauge measures the value of money. These scales weigh the burden 
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of debt. It is only because the money function has been conferred 
on gold and silver, and that debts are expressed and solvable in them, 
that it becomes so transcendently important that their production 
should increase with the increasing population and money demands 

of the world 
It is because of this, that any effort to deprive gold or silver, o1 
any portion of either, of the debt-paying function, without fu 
nishing omething to take its place, is treason to the human race. 
Measured against the consequences of that treason, the disappoint- 
ment of what are called, whether in grim joke or not I am unable to 
honest expectations of creditors,” public or private, sinks 


nothingness. As « 


modities, whether in production, use, 

unt of existing st , gold and silver are utterly insignificant 
rs in the world’s econom the least useful and necessary of all 
netals. Stripped of the money function vested in them by legisla- 
, there are probably no two commodities whose entire destrnetion 


ld interfere less with the happiness of the human race. How com- 


paratively insignificant the labor employed in their production is 
will appear from a sing! etlection. The aggregate annual produc 
of both metals does no sceed $200,000,000, while the annual 


sof th mutry alone, as measured in them, amounts to 

inds of millions « lars, and of the whole world to a sum 

t to le yreciated In view of these facts it needs no close 

t enormity of the crime of striking down any 

metals upon whose volume depends the debt- 

apacity of individuals as well as of nations. If the money 
country be computed at $700,000,000, an addition of 10 per cent. 
valne would bea gratuity of $70,000,000 to the possessors of 
nd a gratuity of 10 per cent. to the creditors of the country 

ill debts due them, On the other hand, the property of the 
ntry, Which is estimated at $40,000,000,000, would be valued at 

000,000,000 less than before; and to that extent the credit of its 

ners and their ability to pay debts would be curtailed, to say noth- 
ng of its paralyzing effect upon industry and commerce. 

lhis is a direct premium to those who are engaged in swapping dol- 
lars and a ruinous tax upon those who are engaged in earning them. 
Che effect of a diminution of the value of the metallic money of the 
vorld by striking down any portion of it may be illustrated by the 
dealings in the stock of an incorporated company, as (say) Pacific 
Mail Company, whose capital stock is represented by two hundred 
thousand shares, Suppose that sales to deliver to a very large 
amount had been made on this basis, would it not be considered a 
bald robbery on the part of those who held the agreements for the 
delivery of the stock to procure the passage of laws to reduce the 
number of the shares by one-half, or by any other amount, without a 
corresponding reduction of the number of shares to be delivered ? 
Would not those who had made promises to deliver shares be justified 
in renouncing and repudiating their contracts, unless such corre- 
sponding reduction were made? 

There can be but one answer tothis. Is asimilar juggle with money 
any the less a robbery? It cannot be controverted that whoever 
is in debt has, in the language of the stock exchange, sold money 
“short.” In the first supposed case parties had agreed to deliver in 
the future that of which they were not then in possession, to wit, 
shares of stock. In the second case they have agreed to deliver in 
the future that of which they are not in present possession, to wit, 
money. The distinction between the two cases is in the thing to be 
delivered, and not in the underlying principle. If half the money 
upon which the promisors have recourse for the fulfillment of their 
obligations were stricken down by legislation, would it contain less 
of the ingredients of rascality than in the other case? And if the 
sufferers should make vigorous efforts to resist the operations would 
they merit the epithets of lunatics, swindlers, and repudiators ? 

Would not the epithet of swindler be more justly applicable to the 
other party ? 

The one of the Comstock lode yields in value about one half gold 
and one-half silver. If some evil spirit could by magic and incan- 
tation eliminate either all the gold or all the silver, the miner would 
have to extract and reduce double the quantity of ore in order to ob- 
tain the same results as before. It may not be so obvious, but it is 
just as certainly true that if by charms and wiles silver should be 
eliminated from the money metals of the world, one-half of the money 
protits and debt-paying capacity of every species of industry would 
be destroyed. 

The case briefly summed up shows that while silver has fallen 
since 1872~73, about 10 per cent. as measured in gold, commercial 
commodities measured in the same way have fallen twice 10 per cent. ; 
and that wages and real estate have fallen perhaps one-half in all 
countries which use the gold standard, or in which paper currencies 
are referred to gold and regulated by it. In other words the pur- 
chasing power of silver although impaired by demonetization has 
risen 10 per cent. in relation to commodities and 90 per cent. in rela- 
tion to land and labor. There is not a town or city in Europe or 
America where a given number of Mexican silver dollars, or of United 
States silver dollars, if their coinage were permitted, would not to- 
day buy more houses, more stores, more of general commodities, and 
more labor than they would have bought in 1872-73. 

In 1872-73 silver and gold prices in the western world were iden- 
tical. Now silver prices are ascertained by adding 10 per cent. to 
current gold prices. Making this simple calculation we find that 
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in purchasing the entire mass of articles exported from England 
£18,385,000 in silver would go as far in 1877 as £21,355,000 of the 
same metal in 1872. We find that $75.90 in silver would buy as much 
at wholesale of the leading articles of commerce in the city of New 
York, May 1, 1876, as $25 in silver would buy May 1, 1872. We find 
that an average ton of iron and steel of all kinds, raw and manufact 
ured, which in 1872~73, would command in England $61.84 in silve 
will now command only $46.57; and that a ton of coal which woul 
then command $5.05 in silver will now command only $2.20. W, 
also find that in reference to a large group of commodities, selected 
by the London Economist, the purchasing power of silver rose 23 } 
cent. in London during the four years ending in December, 1577. 

By what facts and arguments, then, is it proven that silver ha 
depreciated except in relation to gold? Is not its command over thx 
entire range of the objects of human desire greater than it was tiv: 
years ago? Will it not in all markets of Europe and America 
exchange for more and better food, shelter, and clothing, and for mor 
comforts and luxuries generally than it would five years ago? Musi 
not greater sacrifices in sweat and toil and property be made to obtai: 
11234 grains of standard silver now than were required to obtain eithe: 
a gold or silver dollar when silver was demonetized ? 

In the face of these patent and accumulated facts, it is still claimed 
that silver has depreciated to such a degree that it would be dis 
honest to pay debts in it, even if it would legally discharge them. 
An eminent jurist once said of a certain legal proposition that h: 
could not conceive of a human mind so constituted as to entertain it 
lam equally incompetent to conceive of a human mind so constituted 
as not to see that silver has appreciated rather than fallen in value, 
and that gold has been so enormously enhanced in value that to 
gratuitously require debts to be paid in it is either the most gigantic 
folly or the most gigantic fraud of all the ages. 

Mr. President, in the remarks which I have had the honor of sul 
mitting to-day, I have endeavored to demonstrate that silver has not 
depreciated in value since its demonetization, and that the general 
reference to the silver dollar proposed in this bill as a dishonoring 
medium of payment and as a depreciated coin, shows a strange mis- 
apprehension of the facts or a sinister perversion of the truth. Before 
taking my seat, however, I ask the forbearance of the Senate while | 
make brief allusion to matter personal to me and of special interest 
to my State. 

It is certainly not my wont nor agreeable to me to obtrude my pri 
vate affairs upon the attention of the Senate or the public; but I am 
advised by those whose judgment I hold in high esteem that it is my 
duty to notice charges persistently and extensively made. It has 
been widely iterated that I have special and individual interests to 
be subserved by remonetizing silver, and that my advocacy of it is 
influenced by sordid and ignoble motive. It is not needed to give my 


| constituents assurance that these charges are false. The people who 
| honor me with a seat in the Senate have universally treated such 


charges with the derisive scorn that slander merits. And whateve1 
may be the conflict of opinion on the Pacific coast as to the wisdom 
of my course, lam proud to say that I do not believe there is to be 
found there a reputable man or woman of whatever shade of political 
faith who would asperse me with dishonorable motive. 

I am not vain enough to suppose that anything relating tome could 
be of the slightest public interest, except in so far as it might affect 
the character of this high body which it is the universal wish to see 
maintained unsullied. 

I have not been unobservant of the efforts to create a general pub- 
lic impression that in advocating the rehabilitation of silver I am 
controlled by unworthy andesinister motives. Nor am I insensible 


| to the labored endeavor to disparage my action by the repetition of 
| the statement that I am one of the owners of these fruitful proper- 


ties known as the bonanza mines and that my personal gains would 
be directly and immensely enhanced by the remonetization of silver. 
To this I now proceed to make specific reply. I never had any con- 
siderable interest in the bonanza mines, and the little interest I did 
once have has long since been disposed of. The fact that I have not 
had connection with productive silver mines since the silver question 
was agitated other than occasional unimportant transactions in stogks 
in San Francisco by my business agent on my account, so inconsider- 
able that I did not keep informed of them, is well known to my con 
stituents and to all others who have knowledge of my affairs. I do 
own stock in one of the very large number of non-paying mines on 
the Comstock lode. This mine ceased to be productive more than 
three yearsago. Avast amount of money has been paid by its stock 
holders to carry on the extensive explorations continuously made since 
that time. That it ever will again become a productive mine is a 
matter of only distant hope. I have no investment in productive 
silver mines, and my investments in non-productive silver mines are 
much less extensive than in mines which produce gold exclusively. 
Each and every statement to the contrary | declare here in this pres- 
ence to be utterly and unqualifiedly untrue. I advocate the remone 


| tization of silver because both justice and expediency demand it, ani! 


because, even if it does not restore a full measure of prosperity, it 
will check the rapidly spreading bankruptcy and poverty which 
threaten to overwhelm the country. 

In the summer of 1876 a law was passed here to substitute $50,000,000 
of subsidiary silver coins for the fractional paper currency. The direct 
effect of that law was to make the Government a large purchaser of 
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silver bullion and consequently to maintain or advance its price. Had 
I no other motive in advocating the restoration of silver than that its 
value might be enhanced, I should certainly have supported that law. 
I voted against it because I believed, as I then stated, that— 
This sort of a scheme will in no wise relieve the wants of the country or remove 
llof doubt and uncertainty which now hangs over it, and causes complete 
tagnation and paralysis in every industrial department. 
We have had within twelve months three several accounts from the 
e newspaper press relative to the attitude of the principal owners 
of the bonanza mines on the question of remonetizing silver. The 
rst, and this was the report longest persisted in, was that they were 
favor of it and, without specifically stating how, that they were 
corruptly promoting it by every means in their power. Second, that 
they were opposed to it. This second report hardly had time to be 
echoed and re-echoed between New York and San Francisco before 
the press in the first-named city revived the original account, and this 
time with the addition that they had raised a fund of $500,000, to be 
corruptly placed and corruptly used. 

Although I am personally acquainted with the gentlemen referred 
to and with all others on the Pacific coast who are largely interested 
in productive silver mines, I have no knowledge other than such as 
comes to me through public ramor what their views and wishes on 
the silver question really are. I have not at any time held communi- 
cation with them, either collectively or individually, personally or 
through correspondence or otherwise on this subject. 

Of the four gentlemen composing what is known as the bonanza 


firm, I believe, although I have no authority for stating it, that the | 


two who have personally devoted all the years of their manhood to 
gold and silver mining are in favor of the remonetization of silver. 
They know by long practical experience the impossibility of flooding 
the world with cheap silver. The other two who have always been 
engaged in business parsuits in San Francisco and have never been 
themselves practically engaged in mining, I believe to be opposed to 
the remonetization of silver. Whatever their views may be, I be- 
lieve them to be honestly entertained. 

The statement that $500,000 or any othersum has been contributed 
by the bonanza owners or by anybody else to procure the remone- 
tization of silver, is, in my belief, without foundation, and was so 
known to be by those who uttered it. The charge that venal com- 
binations have been formed and money raised for such purpose by 
those interested in silver mining would imply idiocy on the part of 
the mine-owners, if it be true, as is maintained by a majority of 
those who make the charge, that the remonetization of silver would 
tend inevitably to depreciate its value. I kiow of no money raised 
for such purpose, and it is my unhesitating belief that none has been 
furnished or attempted to be furnished for such purpose. I know 
that the State which I have the honor to represent in part upon this 
floor is too patriotic and high spirited to support any measure, how- 
ever advantageous to itself, which would be prejudicial to the gen- 
eral interests, or to indorse its representatives in doing so. 

But denying as I dothat Lam personally interested in the remoneti- 
zation of silver, I wish to have it distinctly understood that I do not 
even by implication admit that my right to legislate on the subject 
would be lost or in any way impaired if the reverse were true. A fas- 
tidiousness of this delicate order would be more nice than wise. It has 
never been required of any one here except the alleged owners of silver 
mines. Has it ever been regarded as dishonorable for legislators, who 
may have personal interests in iron, copper, lead, and salt mines, in 
cotton factories, or in any other manufacturing industry, or in wool- 
growing, to vote for or against tariffs and other laws directly affect- 
ing those interests? Has this gauzy virtue restrained owners of stock 
in national banks from voting in controlling numbers for laws directly 
benefiting those institutions ? Has the metropolitan press demanded 
that persons so interested should abstain from voting here on such 
questions? If such a rule were insisted upon might it not leave one 
or both branches of Congress without a quorum? Might not the strict 
enforcement of such a rule render necessary the creation of an idle 
and privileged class to legislate for the country ? 


The silver miners of the United States have shirked no duty either | 


in peace or war. They demand neither protective legislation nor ex- 
emptions from their full share in the burden of taxes, nor special privi- 
leges of any kind; but they have special interests in the production 
of silver, and it is a task equally easy and grateful to me to vindicate 
them. They are engaged in a lawful and honest industry, and who 
between the two oceans are better entitled to fair treatment than 
they? 

The people of Nevada do not shrink from any comparisons to 
which they can be subjected. It was because they were known to be 
loyal and patriotic that Nevada was admitted as a State into the 
Union. It was admitted during the crisis of the civil war, as an added 
bulwark to the defense and liberty of the country. If their numbers 
were and are few they have maintained good government, efficiently 
protected life and property, liberally endowed institutions of educa- 
tion and beneficence, and have so well ordered their finances that 
their governor has been recently urged to convene the Legislature in 
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shall be paid in gold as against the equitable and lawful claim of 
my constituents that one of the money metals of the Constitution 
shall not be stricken down after they have crossed a continent to ex 
plore for it and devoted their lives and fortunes to its development 
and production. I confront the charge that they seek an unjust addi 


| tion of 10 per cent. to the value of silver by its remonetization with 





the demand that the robbery of 10 per cent. of their just earnings by 
its demonetization shall no longer be persisted in. When they em 
barked in the business of silver mining they had every right to ex 
pect and understand that it would continue to be money, as it had 
always been as far back as history or tradition goes. They had no 
reason to believe that it would be denied the money function to which 
it had been consecrated by the unwritten law of all the ages, and to 
which it was dedicated by the Constitution of the United States. 

Have the recently formed expectations of bondholders to be paid in 
gold any foundation either in equity or antiquity comparable to the 
right of the miner of the Pacitic coast to expect that silver would 
continue to enjoy its ancient franchise of coinage? 

The bondholders have invested their money upon a contract en 
bodied in a law, which was constructive notice to them of its terms 
Direct notice was also given them by the law itself being referred to 
on the face of each bond, together with the terms on which they are 
by that law made payable. The bondholders’ right to a faithful per 
formance of this contract is as earnestly insisted upon by the adve 
cates of this bill as by its opponents. The miners have not only in- 
vested their money, but have risked health and life upon the faith of 
then existing law, which was a solemn pledge to them that the pre 
cious metals were both to continue to be used as money. The bond 
holder asks that laws shall be continued in force which were enacted 
after his contract was made, and which changed its terms to his ad 
vantage and to the disadvantage of the nation, and especially of the 
silver miner, whose industry it threatens todestroy. The miner asks 
that the Constitution shall be observed, and that the law under which 
his industry was organized and upon which it was founded shall be 
restored. ‘These two demands are incompatible with each other. To 
the impartial judgment of the American people the miner submits 
their comparative equity. The prizes in mining are few, the failures 
many, but there is always hope enough to inspire continued effort 
there is always doubt enough to check undue expansion. A compat 
atively small number have reached the plane of success, while many 
have fainted and fallen by the way. Shall those who are now hope 
fully toiling be punished for the successes of the few? No braver o: 
hardier men ever courted fortune by the straightforward road of toil, 
sacrifice, and privation. 

President Lincoln, in one of his messages to Congress, declared them 
worthy not merely of the ordinary protection of law and justice, but 
of “extraordinary ” measures of encouragement. 

The mining regions of this country frown with the most forbidding 
aspectsof nature. In his restless wanderings in search of the precious 
metals the miner sees no stately forests, no smiling lawns nor lus- 
ciousfruits to enchant the senses or soothe the mind; but it is in torrid 
valleys and on bare, bleak, and trackless mountains that gold and 
silver are sought and only occasionally found. In this search the 
miner leaves behind him every luxury of life, every convenience of 
comfort, and every necessity of growth. 

The metal which the silver miner seeks to obtain is not as is usual 
in gold minivg gathered from alluvial sands by unskilled toil; it can 
only be wrenched from its embraces of adamant by exhausting labor. 
It can only be separated from its baser surroundings by expensive 
machinery and the efforts of patient science. No dollar of gold o1 
silver obtained by mining has ever involved the robbing of one man 
by another, but has been fairly won in a struggle between the rude 
forces of nature and the dauntless energy of man, and was an addi 
tion to the wealth of the human race. My constituents have rights 
as sacred as those of the national creditor. It is my high duty and 
privilege to defend them on this floor, and I shall make no apology 
for the ardor and persistency with which I discharge this duty and 
exercise this privilege. 

Does anybedy doubt that the Senators from Massachusetts would 
rise with irdiguation if anybody should stigmatize as blubber-gam- 
blers, wha’ebone-speculators, and members of an “ oil ring,” the 


| bronzed whalemen of Nantucket and New Bedford who, when fortune 


has favored, bring safely into port the wealth which they have not 
obtained by wrecking railroads or by watering railroad stocks or by 
puts and calls and short corners in stocks, but which they have created 
by struggling with the cold, the darkness, the storms, and the crush 
ing ice-floes of Arctic seas. And why should I restrain my indigna 
tion when I hear the stigmatizing epithet of “ bonanza swindlers ” 
applied to my constituents who are to-day toiling in gloomy passages 
under exhausting heats, two thousand feet below the surface of the 
earth, away from the cheering light of day, in an industry which is 


| believed to pay less profit upon the average than any other known 


eXtra session to reduce taxes in order to prevent the accumulation of | 


an inconvenient surplus in the treasury. 


I am ready to meet here and everywhere any comparison between 
« e e | 


ithe vague, shadowy, and unsubstantial after-born expectations and 
understandings of the holders of bonds promising coin that they 


Vil 65 


to man? I do not shrink from the comparison of the ways and 
methods of the acquisitions of wealth in the mining industry on the 
Pacific coast with the ways and methods of its acquisition anywhere 
on earth, and least of all with the ways and methods of Wall street, 
where these attacks upon my constituents originate. 

Leaving personal and local matters aside, I will conclude with a 
brief reference to the frantic appeals that come to us from certain 
quarters to rally to the rescue of the ancient honor of the Republic, 
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which it is declared is now held aloft by less than a dozen States in 
the Union. It is said that this nation will lose the high position 
which it has maintained for a hundred years in the family of nations 
if the pending bill shall pass. It is said that even the discussion of 
a measure to restore tothe country the power to perform its contracts 
n the terms in which they are written has to no inconsiderable 


extent alisparaged us in the eyes of the world. 


Whence come the really dangerous assaults upon the good name of | 


the nation? Is it not from certain members of Congress who de- 
nounce this bill as a “ pickpocket bill ” and asascheme to issue clipped 
coins, forgetting that the clippings were stolen from the pockets of 
the people and are now found in the pockets of their creditors? And 
is it not from the leading metropolitan and eastern press, which de- 
nounces the supporters of the bill as swindlers and repudiators, and 
declares itself to have the honor of this nation in its special charge ? 
By what title does any faction set itself up as being par excellence the 
suardians of the honor of the country? Sir, that honor can repose 
nowhere so recurely as in the keeping and hearts of the people. 
There is its shrine and there alone can it find protection. 

In what manner and by what methods has the New York and east- 
ern press sustained the honor of the nation of which it proclaims itself 


the special guardian? Only by libels upon the character and per- | 


sonal motives of every public man who cannot see the justice of 
robbing the Goverrment and people by enhancing the value of the 
money in which debts are to be paid; by open and shameless appeals 
to the President to make a corrupt use of his patronage, to influence 
votes in Congress against the silver bill; by the pretension, as false 
as it is humiliating, that Congress dares not resist the decrees of or- 
ranized capital. 

Che New York Tribune of January 7, 1875, said: 

rhe President knows that men can be held true to republican pledges as to finance 
f they know that their truth will mean favor as to appointments 

Three days later the same paper said: 

rhe capital of the country is organized at last and we shall see whether Congress 
will dare to fly in its face 

These newspapers claim to be read largely in Europe, and undoubt- 
edly the newspapers of the commercial cities are the only American 
newspapers read on the other side of the Atlantic. What impression 
of our people and our public affairs and public men is likely to pre- 
vail in Europe, which sees only those American newspapers in which 
the majority in Congress is daily denounced as made up of silver 
swindlees, repudiators, or lunatics, and in which it is daily repre- 
sented that Congress can be corrupted by the President’s patronage 
and intimidated by the threats of organized capital? What better 
than a roaring farce is it for the editors engaged in this work of 
defamation to style themselves the peculiar champions of the honor 
of the nation ? 

The attempt to persuade the President to use his patronage as a 
corrupting agency seeming to have failed and Congress by votes at 
various times and in decisive numbers having exhibited a determi- 
nation to “ fly in the face of the organized capital of the country,” the 
latest movement has been to defame those who could neither be pur- 
chased nor intimidated. No longer invoking the President to buy 
Senators, these gold organs charge that Senators have sought to sell 
their votes, and they furnish us with lengthy homilies upon the decay- 
ing morality of this body. The same press that day after day has 
declared that it was the most urgent duty of the Chief Magistrate to 
trade patronage for votes in favor of what is called honest money 
now shed bitter tears over a story of their own invention, that mem- 
bers of this body have been waiting, watching, hoping, and asking 
o be bribed. The New York Times of the 12thinstant editorially says: 

The United States Senate has sunk so far below the standard with which it was 
ormerly associated that the propositions which we yesterday gave as in circula- 
tion at Washington excite little or no surprise. There are Senators who have so 
little intelligence and principle that they do not know their own minds in regard 
to the silver question, or so little conscience that they are ready to vote for or 
against the pending bill. They imagine that it is pve Provided they receive 
a quid pro quo, however, they are willing to run the risk of unpopularity. They 
are ready, in short, to sell their votes to the President, and aid in defeating the 
bill if he willonly pay their price. It is hinted that by adopting this bribery plan 
the President may not only defeat the Bland bill but also may establish amicable 


relations between his administration and Senators who are at present inimical. 
lhe explanation does but add to the disgrace of those who offer it. 


It was Joab who said to Amasa: “ Art thou in health, my brother ?” 
and “sohesmotehim * * * in the fifthrib.” The journalsfrom 
which I have quoted seem to have been equally solicitous concerning 
the national honor, and while tenderly inquiring as to its health deal 
deadly stabs like these. 

How would British honor and credit stand in the world’s estimation 
if the London newspapers should combine to represent that the Brit- 
ish Parliament dared not resist the dictation of organized capital ; that 
the Crown could secure any legislation by gifts of commissions to 
offices, and that the members of the Lords and Commons were wait- 
ing and eager to be bribed ? How much of the British honor and 


credit would be left if these same newspapers should represent that | 


the constituencies in a majority of the boroughs and shires of England 
were as corrupt as their representatives, and were fully in accord with 
them in the passage of laws designedly and wickedly framed to rob 
creditors and violate national faith ? How much of British honor and 


credit would be lett if these same newspapers should urge the Crown | 


to bribe the Lords and Commons with patronage, to pass laws or to 
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refuse to pass laws in order that that honor might be protected against 
the knavish instincts and designs of the great mass of the citizens of 
Great Britain. 

But if the British Parliament should refuse to be bribed and, carry- 
ing out the wishes of the people, should enact the laws denounced as 
being dishonest, and if the world should discern that the laws so 
passed, instead of violating contracts, promoted the fulfillment of their 
strict letter, would British honor then be tarnished? Would it not 
rather be the London press, that had vilified its own people, which 
would receive the brand of public reprobation ? 

In this country the national honor has never been tarnished and 
never has been in danger of being tarnished by those who propose to 
restore the ancient money in which every national bond is on its 
face payable. If the credit of this country is in any danger, it is 
from the charges of the opposing faction that a majority of the eiti- 
zens of a majority of the States of this Union are innately dishonest. 

Let the gold press of this country net forget that while power usu- 
ally begets intolerance it always begets resistance. It is boastfully 
declared that capital is now “organized at last, and that we shall see 
whether Congress will dare to tly in its face.” How long is it since 
the slaveholders of this country, intoxicated by the long possession of 
absolute sway, declared that cotton was king, and that grass should 
grow on the streets of northern cities if its royal prerogatives were 
interfered with? The southern men who hear me know that it was the 
arrogance begotten of irresponsible power, the dominating spirit en- 
gendered by slavery, that provoked and precipitated the revolution by 
which it was destroyed. Are the same people who carried that revo- 
lution through fire and blood on the bayonets of three millions of men 
likely to be patient under the taunt that their chosen representatives, 
sitting here under the Dome of this Capitol, dare not fly in the face of 
the organized money-lenders and bondholders of the country ? Thank 
God and the Declaration of Independence and the patient heroism that 
made it a vitalizing foreeand the Constitution that crystallized it into 
law, the people of this country are furnished with a better method of 
righting wrongs and asserting rights than a resort to arms; and with 
not less resolution and enthusiasm than wars against oppression 
inspire will they in peaceful methods and under the forms of law 
trample under foot any power that seeks through corruption or intim- 
idation to intrench itself in this citadel of their liberties. They will 
see to it that this remains a popular government in fact as well as in 
name, and despite the craft of the cunning and the wiles of the wicked 
that their representatives in this Capitol register through constitu- 
tional laws their imperial will. [Applause in the galleries and on 
the floor. } 

Mr. WADLEIGH. Mr. President, I shall add little to the length 
of this able debate and shall confine myself to the measure under dis- 
cussion. It is evident that the opinions of Senators are fixed, but 
the proposed legislation will so seriously affect the general welfare 
that I feel it a duty to express my views upon it. This bill, known 
as the “‘ Bland bill,” authorizes the coinage of dollars containing 4124 
grains of silver each and makes them a legal tender for all debts 
unless otherwise provided by contract. It grants to the owners of 
silver bullion the right to deposit the same at our Mints, to receive 
certificates of deposit therefor, and to take the product thereof when 
coined. 

As 4124 grains of silver are now worth but ninety cents in gold, 
this bill would give to the silver-bullion owners a profit of 10 per cent. 
It would give to their ninety cents’ worth of silver the paying power 
of one hundred cents’ worth of gold. Who, sir, are to be the recipi- 
ents of this lavish bounty wrung from a toiling, distressed, and im- 
poverished people? The German Empire, with its hundreds of mill- 
ions of demonetized silver, and the millionaires of Nevada, whose 
luxurious extravagance is the wonder of the Old World and the New. 
This bill, as it came from the House, gives Kaiser William the right 
to load our mints with more than two years coinage and to rule eur 
money markets more despotically than he does that of Berlin. 

I protest against this proposed injustice. If by our legislation 
ninety cents in silver is to be made a dollar and debtors forced to 
receive it as such I trust the friends of this bill will give the profits 
of the transaction to the tax-payers of the United States. 

But, sir, the advocates of this bill tell us that it gives the silver- 
owner only the same rights of deposit and coinage which the gold- 
owner now enjoys. The answer to that is that it takes one hundred 
cents’ worth of gold to make a dollar but only ninety cents’ worth of 
silver under this bill. Wecomplain not of equality butof inequality— 
of the 10 per cent. profit given to the silver-owner which the gold- 
owner does not receive. Besides gold enjoys free and unrestricted 
coinage everywhere and did we not grant it we could get no gold to 
coin. But the coinage of silver is restricted elsewhere, and the pre- 
mium which this bill allows to it would deluge us with silver to our 
great loss. 

It is fitting, sir, that a measure which seeks to rob the people of 
this country for the benefit of the most powerful potentate and the 
richest capitalists of the easth should be supported by false pretenses. 
To divert the public gaze from the odious features of this bill its 
friends raise the false cry of fraud. In the teeth of history, in the 
face of our own record, we are told that the “dollar of our fathers” 
was demonetized by stealth. 
| Sir, that demonetization was not the act of a day nor even of ayear. 
| It was discussed not here alone but on both sides the Atlantic. In 
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1265 France, Belgium, Italy, and Switzerland formed the Latin mon- 
etary union (which Greece afterward joined) to fix the amount and 
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| herent talk about the desirability of “‘absolute money,” mere paper 


proportions of silver coinage by each. In 1867, before Nevada began | 


to pour out her treasures and when gold was the chief precious metal 
produced in this country the Paris international monetary conference 
recommended by a large majority a single gold standard. In 1868 
Hon. John Sherman introduced here a bill demonetizing silver which 
was reported back by your Committee on Finance with an able re- 
port in its favor urging that gold was most available, best adapted 
for coinage, and mainly the product of our own country. In 1869 
apd 1870 the Treasury Department prepared a similar bill and recom- 
mended its passage in a report toCongress. That bill was favorably 
reported by the Finance Committee and passed the Senate on the 
10th of January, 1871, by a vote of 36 to 14. Among those who voted 
for the bill were my honored friends the Senator from Ohio and the 
Senator from Delaware, both of whom now support this bill. 

On the 13th of January, 1871, the bill was printed in the House and 
referred. It was reported back on the 25th of February with a sub- 
stitute, which was recommitted. On the 9th of March, 1871, the bill 
was reintroduced by Hon. W. D. KELLEY, reported from the commit- 
tee by him on the 9th of January, and after discussion recommitted. 
In April, 1872, the bill was again discussed in the House and ably 
advocated by Mr. KELLEY, now one of the most zealous friends of this 
bill, who argued that the fluctuation between gold and silver made 
a double standard impossible. On the 27th of May, 1872, the bill 
passed the House by a vote of 110 to 13. 

In May, 1872, the bill was reported in the Senate by the Commit- 
tee on Finance and, after discussion, passed on the 17th of January, 
is73. It then went to the House, where it passed with amendments, 


or iron or chips or leather, not carrying even a promise, never redeem- 
able in anything, and forced into circulation by law asa legal tender. 
A distinguished statesman made a pilgrimage to New York to persuade 
the voters of that city that piecesof leatherstamped “This isa dollar” 
will restore confidence and prosperity. A distinguished Kentuckian, 
Rev. Petroleum V. Nasby, pirates that idea, and ingrafts upon it the 
free-coinage principle of this bill, so that under his plan every man 
can send his old boot-tops to the Mint and receive them back stamped 
asmoney. This would give the leather-owners 99 instead of 10 per 
cent. profit, though doubtless some will contend that boot-top cur- 
rency would rise in value and be as good as gold till the indebted- 
ness of the country was paid. I shall waste no more time upon these 
theories, since it is now generally admitted that only the precious 
metals or their representatives can be lawful money. 

Let me return to the question of how the bonds should be paid. 

In 1869 Congress declared that the Government debt should be 
paid in coin, and all the bonds issued since July 14, 1870, have been 
by law and on their face payable in coin of the standard value of 
that date. Hence it is contended with great force that all Govern- 
ment bonds may be paid in dollars containing 412} grains of silver 
each. I think it probable that a court of law might so decide. Yet 


| there are some considerations which may affect the legality of such 


and then went to a committee of conference whose report was agreed | 


to. It became a law on the 12th of February, 1873. Under that law 
no silver dollar could be coined, and as there were none then in ex- 
istence it entirely demonetized silver. Now, it is claimed by gentle- 
men who were in Congress while for four long years those reports 
and bills were being presented, printed, referred, discussed, and voted 
on, that they knew nothing of what was going on. Sir, there wasan 
old rule of the common law which forbade men to stultify themselves. 
I commend it to some of the advocates of this bill. 

“Ah!” some of them plaintively say, “we only complain of the 
Revised Statutes which we swallowed in a lump, and which deprived 
silver dollars of their legal-tender quality.” 

Sir, the distinction between the two acts so piteously complained 
of and so vigorously denounced is purely imaginary and theoretical. 
In 1873 there were no silver dollars, and the act of that year prohib- 
ited their coinage. The Revised Statutes simply provided that a coin 


not in existence, and which could not ijawfully be coined, should not be | tense that any one intended that the bondsshould be paid in silver till 


alegaltender. Yet, sir, one hearing the sentimental sobbings of hard- 
headed statesmen over the lost “ dollar of our fathers” and their lond 
cries of fraud would suppose that in 1873 there were silver dollars 
enough to pay the national debt. The simple truth is, that during 
our whole national existence only 8,045,833 silver dollars have been 
coined, while up to 1874 our gold coinage amounted to $816,905,879. 
Long before 1873 the silver dollars had gone to the melting-pot. The 
legislation of 1873 and 1875 excited no attention nor interest, simply 
because nobody cared about it. Silver was then worth 3 per cent. 
more than gold in our coinage, and that fact was more potent in ban 
ishing silver than any legislation could be. This affected weeping, 
wailing, anc gnashing of teeth over a purely imaginary grievance is 
a piece of grotesque humbuggery which may possibly divert the at- 
tention of the people while they are being robbed for the benefit of 
the “ bloated” German Empire and Nevada silver-kings. 

It is true, sir, that this bill will be shorn of some of its most ob- 
jectionable features if the amendment of our committee is adopted. 
That amendment strikes out the silver bullion holders’ right of free 
and unrestricted coinage at 10 per cent. profit and deprives them 
ot the power of using their silver as money through certificates of 
deposit on the day it goes to the mint. It requires the purchase of 
silver at the market price by the Government and gives it any profit 
resulting from coinage. It judiciously restricts the amount to be in- 
vested in silver bullion alone at any one time to $5,000,000, and pro- 
vides for a coinage of not less than $2,000,000 nor more than $4,000,000 
per month. These amendments in part justify the claim that the 
Senate is the conservative force in our legislation. 

But, sir, while these amendments correct some of the monstrous in- 
justice of this bill they leave it, I fear, dangerously potent for mis- 
chief. It still remains a bill to debase our currency, to rob one class 
to benefit another, to curse business with the uncertainty which leads 
to disaster, to oppress the laborers of the country, hamper our grow- 


ing manufactures and commerce, and to lead us to ultimate financial 
distress and ruin. 


Sir, the friends of this measure have sought to befog this question | arousing prejudice against the holders of our national securities. We 


by entangling us in a discussion as to our right to pay the national 
debt in silver. It is true that the law under which United States 
bonds were issued up to 1869 did not state how they should be paid. 
it is therefore true that a statesman with the sharpness of a police- 
court pettifogger, the morals of a thief, and the patriotism of a dem- 
agogue, might advocate the extinguishment of those interest-bearing 


bearing no interest and bringing universal bankruptcy in their train. 
Iam aware that there has also been elsewhere a good deal of inco- 


payment and certainly have much to do with its justice and expe- 
diency : 

First. When those bonds were issued and negotiated silver dollars 
had practically become obsolete and ceased to exist, and no one sup- 
posed they would ever be used or that any one would ever desire to 
use them for the payment of the national debt. 

Second. Up to within a short period the Government of the United 
States, its agents who put the bonds upon the market, and the brokers 


| who sold them, represented that they were payable in gold even when 








silver was the more valuable of the two metals. 

Third. The purchasers of such bonds acted upon such representa- 
tions, and must mainly have been ignorant of the provisions of our 
statutes upon the subject. 

Fourth. The demonetization of silver in 1873, after long discussion, 
contributed somewhat to its depreciation. 

The foregoing propositions are statements of well-known historical 
and undisputed facts. Now, sir, there is a very wise and just rule of 
law that all contracts are to be construed in the light of surrounding 
circumstances. When these bonds were issued no one could have sup 
posed they would ever be paid in a coin of which only about $3,000,000 
had ever been made, which was more valuable than gold, which had 
ceased to exist, and which in 1873 was demonetized. There is no pre- 


since this agitation commenced. I ask if it is unjust to our people to 
pay the bonds in that coin in which every one expected and intended 
they should be paid? It seems to me that it is equitable to all par- 
ties to require the fulfillment of their contracts in the way they 
expected and intended to fulfill them, and that it is unjust to demand 
anything more, especially when it is done for the purpose of gaining 
advantage from unforeseen events. 

There is another wise and just rule of law which seems pertinent to 
this question. It is that a party whoin making a sale has the benefit of 
false or incorrect representations made by himself or by others with his 
knowledge and not corrected by him, shall be bound by those repre- 
sentations. Till within afew months, sir, the bonds of this Government 
were bought and sold upon the representations of its highest officials, 
its financial agents, and all bankers and brokers that they would be 
paid principal and interest in gold. In all the debates in Congress 
between the champions of hard and paper money uo one suggested 
that the bonds would be paid or should be paid in silver. On the one 
side it was contended they should be paid in paper and on the other 
in gold. Surely under these circumstances it is not inequitable to 
hold the Government bound by the representations which it did not 
disown and of which it is now reaping the benefit even if they were 
made without authority. This is particularly true of the 44 and 4 
per cent. bonds, which could never hav. been sold as they were as 
vayable in silver. They were sold as gold bonds to the amount of 
$275,000,000, and this Government which reaped the advantage of 
those representations and that belief, and neither contradicted the 
one nor corrected the other, is being urged by the friends of this bill 
to play the part of Shylock among nations. 

There is, sir, a wise and just rule of equity that no one shall take 
advantageof hisown wrong. If itis true, ascontended by the friends 
of this bill that Congress by the demonetizing act of 1873 depreciated 
silver, then it is hardly just to make the innocent bondholders suffer 
from that depreciation. 

It has been attempted, sir, to forward the passage of this bill by 


are told that they are ‘ Shylocks,” “ bloated bond-holders,” “ gold- 
bugs,” &ce. 

1 have now no United States bonds and never owned but five hun- 
dred dollars’ worth of them. There were two good reasons for this. 
In the first place I did not have much money to invest, and in the 


| second place I did not quite like a security upon which so many 
; 7 , 
bonds by an enormous ruinous flood of irredeemable promissory notes 


demagogues were waging war. But in that part of the country from 
which I come the bonds of the Government are mostly in the hands 
of those who can least afford to lose them. They are held by guardians 
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at Republic 
sure ly 
wro f the cause in which that debt was incurred to 
he worthy, humble, and industrious classes by whom and for 
n held 
n if it be right to pay our national debt in silver it is 
o even in the narrowest view. This can be dem- 
rates en tothe dullest understanding. When this unfortunate 
vitation in Congress began our interest-bearing debt was being rap- 
funded at 4 per cent. This discussion has killed the refunding 
proces The probability that the bonds and the annual interest 
thi ill be paid in silver, the display of bitter hostility toward 
the honest holders of our national securities, and the many symptoms 
of repudiation will prevent our selling in the futare any bonds bear- 
ing less than 6 per cent. interest. I doubt whether even 6 per cent. 
bonds can be disposed of if this bill becomes a law. Our interest- 
bearing debt payable in coin amounted on the Ist of January last to 
$1,726,933,750, classified as follows : 
is at 6 per cent 
Bonds at 5 per cent 
Bonds at 44 per cent 
Bonds at 4 per cent 
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ume, 

f 
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ainly 


Lev 


id 


reon W 


$748, 667, 100 
703, 266, 650 
200, 000, 000 

75, 000, 000 


cece oe . _ 1, 726, 933, 750 
By payimg all this in silver coin worth ninety cents on the dollar we 
shall gain $172,693 But we lose annually the difference between 
5 and 6 percent. in silver and 4 per cent. in gold on the bonds (being 
4 of 1 per cent. on the 5 per cents and 1% per cent. on the 6 per cents) 
which amounts annually 


On the 6 per cents to 
On the 5 per cents to 


Total 


sds 


Making tal of 


ies 13, 995, 672 65 

Thus we shall lose $14,000,000, in round numbers, in interest every 
year, Which in twelve years and four months will without reckoning 
interest upon it amount to $172,693,375, our whole gain from paying 
the debt in silver at 10 per cent. discount instead of in gold. 
sir, this debt will not be paid within the next quarter of a century, 
but if it should, our direct net loss by this bill cannot amount even 
then to less than $150,000,000, 

But, sir, this bill affects not the bondholders alone. 
10 per cent. of the entire indebtedness of the country. Much of that 
indebtedness has been incurred on the basis of paper legal tender, 
which is worth & per cent. more than the silver dollar of 412} grains. 
Treasury notes and national-bank bills willif this bill becomes a law 
fall to the level of the coin in which they are redeemable. 
now worth & . more than the silver dollar, 
l Chis legislation will also inflict great hard- 

all those who have fixed incomeg from investments ; the 

widows, the orphans, the laboring 
sted in savings-banks. The laborers of the country will be 
t to suffer because they are compelled by poverty and by the 


They are 
} per cen 
hat amount 


ry classes whose earnings 


imve 


the fit 


superabundance of labor to work constantly for what they can get, | steadily flowing into the country and was nearly at par with paper. 


and the prices of all the necessaries of 
wages ot labor. Ex-Governor Straw, of my own State, who is at the 
f of the largest manufacturing establishments in this 
,and whose great ability and sound judgment make his opin- 


life will rise sooner than the 


on 


ity, cont 


ining only thirty thousand inhabitants, from the 

of this bill at $50,000 per month. Nor will the debtcrs of the 

realize the benefitthey expect. They will generally be obliged 

heir present debts with borrowed money, for which they will 

to pay a much higher rate of interest than they do now. The 

increased rate of interest arising from the debasement of the cur- 

veney will everywhere outweigh any advantage they can gain from 

this legislation, which like the apples of Sodom will turn to ashes 
upon their lips. 


But, sir, there are those who argue, in the teeth of facts, that its 
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remonetization here will raise the silver dollar to a par with gold. 
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by aged, quiet, and | They seem to think that its demonetization here in 1873 was the prin- 


cipal cause of its depreciation. They forget that long before 1873 
there were no silver dollars, and that therefore the act of 1873 did 
not increase the stock of demonetized silver normuch depreciate its 
value. That act had very little to do with the fall of silver. That 
fall was due to well-known causes, all which are now in full opera- 
tion. They are, first, the demonetization of silver in Germany and 
other countries to the estimated amount of a thousand million dol 
lars; second, the restriction upon silver coinage in France and thx 
other countries of the Latin union; third, the lessened demand fo 
silver from China and India; fourth, the hard times and threatened 
fall of silver, which impel the hoarders of coin and the owners of 
plate to part with their stores of that metal; fifth, the decreased de- 
mand for solid silver ware on account of the perfection which the art 
of electroplating has reached ; sixth, the increased production of 
silver mines. 

It is absurd to suppose that the passage of this bill will carry sil 
to a par with gold while 
tion exist. 


the 


hese the principal causes of its deprecia 
Its value may be temporarily enhanced by its ability to 
liquidate debts just as that of iron or leather would be if they were 


| made legal tender, but I believe it will soon fall lower than ever. 


, it ill becomes the sympathizing friends | 


Now, | We are told that business interests require the passage of this bill. 


It will cut off 


and their holders | 


The passage of this bill will make this country the silver market 
of the world. The handreds of millions now demonetized will con 
here in such abundance that it will continue to depreciate, and will 
inflict yet further loss upon our people. 

The proposition of the Senator from Maine to increase the weight 
of the silver dollar to 425 grains would, if adopted, somewhat but not 
materially diminish the evil consequences of this legislation. His 
proposed dollar would be worth to-day less than ninety-two cents and 
eight mills. It could not rise to an equality with gold; it would, in 
my belief, be sure to fall ultimately below its present value. 

Sir, the advocates of this bill ask for its passage chiefly upon the 
ground that they are in favor of a double standard such as will keep 
gold and silver coin in circulation together so that we can have the 
advantages to be derived from both metals. The provisions of this 
bill give the lie to such professions. I amin favor of a double stand 
ard if it can be maintained, but the passage of this measure will re- 
sult in driving all the gold from this country and giving us the single 
standard of silver. The cheaper metal will drive away the dearer 
Two hundred millions of gold now in the country would, without this 
pernicious agitation, ere now have crossed the frail barrier of 14 per 
cent. which separated it from paper currency, and gone into our cir- 
culation to restore hope and confidence and give strength and vigor 
to all business operations. The success of this measure will drive it 
to other enlightened and commercial nations, and leave to us the 
debased and bulky money which nearly every progressive nation in 
Europe has ceased to coin and which supplies the few and degraded 
wants of the poor and ignorant millions of Russia, China, India, and 
Mexico. Even now there come from all parts of the country com- 


plaints of the burdensome accumulation of subsidiary silver coin 
| which refuses to circulate. 


When gold shall have been driven by your votes from the country, 
when hundreds of millions of bulky and depreciated silver coins 
which cannot circulate abroad fill all the channels of business, when 
the legal-tender reserves of the banks consist of silver coins or cer- 
tificates of deposit which can afford little protection against ruinous 
inflation, these complaints will come to our ears in tones of thunder. 


I deny it. The business interests of the country require a stable cur- 


| rency; silver within five years has fluctuated more than 25 per cent. 


They require a currency which will retain and circulate with gold 
coin which the silver dollar will drive at once and forever from out 





| manufacturing people. 
| stone, 


shores. They require a currency for great transactions; silver is so 
bulky that it is everywhere only a subsidiary coin or much limited 


| in coinage except among the poorest and most ignorant nations of 


the globe. They require a currency which will put themin communi- 
cation with commercial and manufacturing peoples ; silver has either 
been discarded or limited as money by every other commercial and 
They ask for bread ; this bill gives them a 


Sir, when Congress came together in October last the business of 
the country was reviving. The rough and toilsome journey to the 
resumption of specie payments was nearly accomplished. Gold was 


The ingenuity and skill of our artisans was rapidly winning for our 
manufactures the markets of the whole world. Supremacy in manu- 
facturing would have given us commercial supremacy at no distant 


| day, and both would have furnished to agriculture new markets and 
ich value, estimates the inevitable loss to the laborers of | 


increased prosperity. This fatal measure will, unless materially 
amended, compel our people to turn back into the quagmire, just as 
they are reaching the solid earth. It will force us once more into 
wild inflation, mad speculations, panic, collapse, and ruin. The de- 
lusive rise in prices and the fluctuations of a depreciated currency 
will confine our manufacturers to home markets and our commerce 
will dwindle into insignificance. The great Republic will be dis- 
graced and dishonored in following the example of those odious des- 


pots who, by debasing their coin, confiscated the property of their 


people. 
Mr. SARGENT, (after a pause.) I think it is very much to be re- 
gretted that the Senators who are so very anxious for the passage of 
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this bill are not here at this early hour of the day to continue the 
debate. I trust we may have a vote on the pending amendment. 
The PRESIDING OFFICER, (Mr. Davis, of West Virginia, in the 


chair.) The present occupant has just taken the chair, and has in- | 


quired of the Secretary what the pending question is. It will be 
stated. 


Mr. SARGENT. It seems to me there has been a great deal of pro- | 


fession of anxiety for the passage of this bill; and it may have some 


effect on the action of Senators that so few of the friends of the | 


measure are present. 

Mr. ALLISON. There having been yesterday an understanding 
that a vote was to be taken upon the bill with the amendments to- 
morrow, I presume that Senators have not expected that any votes 
would be taken to-day. 

Mr. EATON. They ought to be here. 


Mr. SARGENT. They ought to have interest enough in the case | 


to stay. 


Mr. ALLISON. Iwas about to add, if Senators will allow me, that | 


I know of no other Senator who desires to speak upon the bill gen- 


erally. If there are such other Senators, Iam not aware of it, and | 


therefore—— 

The PRESIDING OFFICER. The Chair was about to state that 
he finds upon the list of Senators who are to address the Senate, the 
name of the Senator from Kansas, [Mr. INGALLS.] 

Mr. ALLISON. I think the Senator from Kansas intends to offer 
some remarks to-morrow upon some of the amendments proposed, but 
does not propose to speak to the main bill. I now desire to move 
that the bill, with all the pending amendments, be reprinted in bill 
form for use to-morrow. It will be for the convenience of Senators to 
have all the amendments before them when the voting begins. 


The PRESIDING OFFICER. The question is on the motion of the | 
Senator from lowa, that the bill and pending amendments be printed | 


in bill form. 
The motion was agreed to. 


Mr. ALLISON. I desire to submit a few remarks before the voting | 


begins upon the bill, in reply to some of the suggestions that have 
been made. 1 will go on now if Senators prefer, or wait until to- 
morrow if such is the wish of the Senate. 

Mr. KIRKWOOD. I think it would be hardly proper that the Sen- 
ator who has charge of the bill should be required to address the 
Senate at this late hour. I will move, therefore, that the Senate pro- 
ceed to the consideration of executive business. 

Mr. SARGENT. Before the Senator makes his motion, which, of 
course, cuts off debate, I should like to say a word. 

Mr. KIRKWOOD. I withdraw the motion. 

Mr. SARGENT. Itisnow only balf-past threeo’clock. The Senate 
has good-naturedly agreed that to-morrow at the conclusion of the de- 
bate, which, 1 suppose, will run for some time, it will act upon the bill 
and the amendments. Each amendment, of course, will be explained 
more or less by the Senator offering it, and perhaps combated by 
others who think it ought not to be adopted. I fear very much that 
we may be kept here until daylight from to-morrow night, and I very 
much prefer that any remarks which can be made, to save time to- 
morrow and to-morrow night, shall be made this afternoon. It seems 
to me it is proper it should be so. 

Mr. KIRKWOOD. I have just said that I thought it was hardly 
fair that the Senator who has charge of the bill should be required 
to speak at this late hour of the day. 

Mr. SARGENT. Would it be more fair for the Senator who has 
charge of the bill to speak on Saturday morning, say at half-past 
three o’clock ? 

Mr. KIRKWOOD. If the Senator from California thinks my re- 
quest is improper, of course he will vote against the motion to go 
into executive session. 

The PRESIDING OFFICER. Does the Senator from Iowa insist 
upon his motion ? 

Mr. KIRKWOOD. I renew my motion to go into executive ses- 
sion. 

Mr. SARGENT. LI ask for the yeas and nays. 

Several SENATORS. Oh, no. 

Mr. SARGENT. I shall defer entirely to the wishes of the Senator 
from Iowa, [Mr. ALLISON.] If he desires not to speak now, I will 
not insist upon the call for the yeas and nays. 

The PRESIDING OFFICER. The Senator will understand that 
motion to go into executive session is not debatable. 

Mr. SARGENT. This colloquy is proceeding by unanimous oon- 
sent, 


a 


< 


it is thought necessary in order to make progress with the bill. I do 


not know that I shall occupy a great deal of time in the morning. [If | 


Senators prefer to go on with this bill to-night, when it is the under- 
Standing that we shall finish it to-morrow, I will proceed now with 
what I have to say, and, if I can, complete my remarks to-night. 
Mr. MORRILL. I hope the Senator from Iowa will be allowed to 
make his remarks upon the bill to-morrow after the morning hour. 
Mr. TELLER and others. That is right. 
The PRESIDING OFFICER. Does the Senator from California 
withdraw the call for the yeas and nays? 
Mr. SARGENT. Yes, sir. 








The PRESIDING OFFICER. The question is on the motion of the 


| Senator from Iowa [Mr. Kinkwoop] that the Senate proceed to the 


consideration of executive business. 
The motion was agreed to. 
Mr. BLAINE. I move that the amendment, of which I gave notice, 


in the nature of a substitute to the bill under consideration, be 
printed. 


The motion was agreed to. 
EXECUTIVE SESSION. 
The Senate proceeded to the consideration of executive business. 
After one hour and twenty-two minutes spent in executive session, 
the doors were reopened and (at five o’clock p. m.) the Senate ad- 


|} journed. 


HOUSE OF REPRESENTATIVES. 
THURSDAY, February 14, 1878. 
The House met at twelve o'clock m. Prayer by the Chaplain, Rev 
W. P. HARRISON. 
The Journal was read. 


CORRECTION OF THE JOURNAL. 


Mr. CARLISLE. I rise to correct the Journal. According to the 
reading of the Journal, it appears that my colleague, Mr. BLack- 
BURN, who is not now in his seat, reported from the Committee on 
the Judiciary a bill to establish a permanent form of government for 
the District of Columbia. It should read that he reported it from 
the Committee on the District of Columbia. 

The SPEAKER. The Journal will be corrected. 

The Journal, as corrected, was then approved. 

MESSAGE FROM THE SENATE, 

A message from the Senate, by Mr. SYMPSON, one of its clerks, in- 
formed the House that the Senate requested the return of the bill (8. 
No. 701) to provide for holding the terms of the United States district 
court for the southwestern division of Iowa at Burlington, in said 
division. 

RAUNA CAMPBELL. 

Mr. VEEDER, by unanimous consent, introduced a bill (H. R. No. 
3260) granting a pension to Rauna Campbell; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 


DRY-DOCK AT LEAGUE ISLAND STATION. 


Mr. FREEMAN, by unanimous consent, submitted the following 
resolution ; which was read, considered, and adopted: 

Resolved, That the Committee on Naval Affairs be, and the same are hereby, in 
structed to inquire into the expediency of erecting a dry-dock at League Lsland 
station, Philadelphia, and to report by bill or otherwise 


PERSONAL EXPLANATION. 

Mr. GIBSON. I ask unanimous consent to make a personal expla 
nation. 

The SPEAKER. Is there objection to the gentleman from Louisi- 
ana [Mr. Gipson] making a personal explanation? The Chair hears 
none. 

Mr, GIBSON. I was absent yesterday until toward the close of 
the debate in which references were made to the Louisiana delegation 
in connection with the electoral count and the installation of Presi- 


| dent Hayes. My colleague [Mr. ELLIS} secured’ the opportunity to 


deny any participation for himself and his colleagues in any transac- 
tions repugnant to their individual honor or their allegiance to the 
national democratic party or to their duty to the honor and welfare 
of the State or of the country. 

Mr. Speaker, I differed with many of my associates as to the course 
we should adopt with regard to the electoral count. Some of my 


| warmest and most esteemed friends persisted in filibustering, and I 


give them credit for having acted from conscientious motives of duty 
to themselves and the country. For myself, from the moment the 
committee charged with the consideration and settlement of this great 
controversy brought their plan before us, 1 determined to abide by it. 


| I felt in the first place, that such men as THURMAN and BAYARD, 
| Payne of Ohio, and HUNTON of Virginia, not to mention others, were 
| entitled to the confidence of the party and of the country. 1 felt it 


Was more important that the great dispute should be settled in ac- 


| cordance with law than that either party should triumph. It is the 
Mr. ALLISON. If the Senator from California will allow me a |} 


moment, I will state that I am entirely willing to go on to-night if | 


part of a wise statesmanship to meet exigencies as they arise and to 
provide promptly, in seasons of intense excitement, for peaceful ad- 
justment. And, sir, I believe subsequent events demonstrated the 
good sense and patriotic firmness of the men who stood by the only 


| mode thai was discovered by the ablest men of both parties to ascer- 
| tain by legal methods the result of the disputed election. We of 
| the South had seen enough of tumult and confusion; we knew revo- 


lution was no cure for disorders. 

I was gratified to observe in the progress of the count that the 
attitude held by most, by nearly all of the Representatives from the 
Southern States was thoroughly appreciated throughout the North 


| end that they were warmly sustained by their own constituents. 


I believe it was the part of true statesmanship. ‘This policy awak- 
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ened a feeling of coutidence toward the South among the thinking 
and educated people of the North that had not existed for a quarte1 
of acentury. Instead of being reckless and extremist, as they imag- 
ined, they saw that we were really men of equal moderation and 
firmness, devoted to the peace, the prosperity, and the honor of ou 
whole country. 

Not only was this change perceptible throughout the country, but 
it was apparent in this Chamber. A great advance was made in a 
few months toward reconciliation and the establishment of pleasant 
and kindly relations between the Re presentatives of the sections so 
long estranged and lately so hostile. 

President Grant himself showed this feeling toward the close of 
his administration. He declared in language not to be mistaken to 
Mr. Packard (whose pretensions to be governor of Louisiana were 
inclosed by a line of infantry) that the time had come when he could 
no longer uphold a government in the State of Louisiana by Federal 
bayonets; and he did not hesitate to express his purpose sooner or 
later to order the troops from the vicinity of the State-house to the 
barrac!] He did in fact convert his letter to Mr. Packard into an 
order to the military commander in that State for his information 
and puidance, 

The universal sentiment of the country had become antagonistic 
to the further degradation and punishment of the South, and the 
distress and hard times prevailing in the North quickened this ap- 
pre hension of the situation and of the nec essity, absolute and imme- 
diate, of restoring self-government to these stricken and impover- 
ished communities. The best markets were closed, and ruin had 
come upon all alike. 

Hence, sir, it will be seen from this survey of the situation that I 
had an abiding confidence in the result; that, let what might come, 
self-government would no longer be denied to the people of Lonisi- 
ana. It was impossible that any American could lend himself to the 
cruel design of perpetuating any longer over the people of Louisiana 
a mere mockery of government; a conspiracy backed by troops, and 
unwilling and disgusted troops, against the peace, the property, the 
morality, the intelligence of the people of that State. I had not, 
therefore, any private conference with any of the gentlemen named, 
Messrs. Sherman, and GARFIELD, and others. Had I been invited to 
meet them, or had I met them incidentally, as I believe was the case, 
I would have done as my friends did, conversed with them fully and 
freely on the situation and listened with satisfaction to their individ- 
ual assurances as to the policy of President Hayes. 

But, sir, 1 had always heard that President Hayes was a gentleman 
of the highest character. I placed confidence in the terms of his letter 
of acceptanc I was still more gratified when I read his inaugural 
address, breathing the broadest patriotism and the noblest senti 
ments. Not doubt was left upon my mind when I saw he had 
called to the chief place in his Cabinet a distinguished citizen of New 
York whose voice had been as emphatic and eloquent in condemna- 
tion of the excesses of military domination in Louisiana as even that 
of the standard-bearer of the democratic party himself, Samuel J. 
Piles ll 

The letter of acceptance, the inaugural address, the constitution of 
Mr. Hayes’s Cabinet, gave assurances to the southern people above 
any guarantees that might be given by individuals that they should 
be secure in the Union in the enjoyment of all their constitutional 
rights and privileges 

rhe President saw fit to appoint a commission to visit the State of 
Louisiana. He desired information and advice. He selected eminent 
citizens, and they proc ceeded to the « ity of New Orleans. 

Both parties to the controversy were invited to appear before them. 
They gathered information from every source. They saw for them- 
selves what the real facts were. They were republicans, but they 
had no sympathy with wrong-doing or with pretensions that were 
not founded on the will of the people. They felt they could not un- 
dertake to advise the President to uphold any longer a government 
of mere force in which neither the property, the commerce, the in- 
dustry, nor the intelligence of the people had a voice. 

They advised the President that he could, without peril to any 


interest or class, with perfect safety to all, withdraw the troops from | 


the State-house to the barracks. The order was issued for this pur- 
pose, and promptly executed amid the joyous and universal accla- 
mations of the people of all races and conditions. Thereupon the 
Legislature of the State passed certain resolutions, which I ask the 
Clerk to read. 

The Clerk read as follows: 


Joint resolution indorsing the polic y of the President, and pledging co-operation 
with and support of the same 

Whereas the people of the State of Louisiana, after years of suffering and mis- 
rule, have with supreme satisfaction seen the wise determination of President 
Hayes as expressed in his inaugural, and already happily executed in South Caro 
lina, to restore local self-covernment to the Southern States and peace and pros- 
perity to the whole country by the return to and rigid following of the wise prin- 
ciples of constitutional government: Therefors 

SECTION 1. Be it resolved by the senate and house of representatives of the State of 
Louisiana in General Assembly convened, That we cordially indorse the policy of 
the President as enunciated in his inaugural, and we pledge our hearty co-opera- 
tion, aid, and support in the exeeution thereof ] 

St Chat the execution of said policy in Louisiana will prove the source of 
inestimable blessings to her people, lift up their burdened spirits, heal their 
wounded prosperity, renew their wasted fields, bring happiness to their homes, and 
give to the whole people, without distinction of race or color, a future of progress 
as well moral as material. 
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Sec. 3. That as an earnest of our endeavors we hereby solemnly declare that it 
is and will be the purpose of the government of Louisiana, represented by Francis 
’. Nicholls as its executive head— 

1. ‘To accept in good faith the thirteenth, fourteenth, and fifteenth amendments 
to the Constitution of the United States, in letter and spirit. 

Second. The enforcement of the laws rigidly and impartially, to the end that 
violence and crime shall be suppressed and promptly punished, and that peace and 
order prevail, and that the humblest laborer upon the soil of Louisiana throughout 
every parish in the State, of either color, shall receive full and equal protection of 
the laws in person, property, political rights, and privileges. 

Third. To the promotion of kindly relations between the white and the colored 
citizens of the State upon a basis of justice and mutual confidence. 

Fourth. The education of all classes of the people being essential to the preset 
vation of free institutions, we do declare our solemn purpose to maintain a system 
of public schools by an equal and uniform taxation upon property, as provided in 
the constitution of the State, and which shail secure the education of the children 
of white and colored citizens with equal advantages 

Fifth. Desirious of healing the dissensions that have disturbed the State for 
years past and auxious that the citizens of all political parties may be free from 
the feverish anxieties of political strife and join hands in honestly restoring the 
prosperity of Louisiana, the Nicholls government will discountenance any at 
tempted persecution from any quarter of individuals for past political conduct 

Sec. 4. That the governor be requested to forward a copy of these resolutions to 
the President of the United States. 

LOUIS BUSH 
Speaker of the House of Representatives 
LOUIS A. WILTZ 
Lieutenant-Governor and President of the Senat 


Approved April 20, 1877. 
FRANCIS T. NICHOLLS, 
Governor of the State of Louisiane 
A true copy 
WILL A. STRONG, 
Secretary of State. 

Mr. GIBSON. Now thisis the only transaction in the State of Lonis- 
iana with which I was acquainted. I know of nocompact. I know of 
noagreement. I know of no understanding, express or implied, lying 
behind or under these resolutions. These resolutions speak for them- 
selves. They show that Governor Nicholls and the Legislature of the 
State pledged themselves to a rigid enforcement and execution of the 
laws. The stability of civil society depends upon this as a condition- 
precedent. The general results flowing from the establishment of the 
Nicholls government have fulfilled the just expectation of the people 
of the State and of the country and vindicated the statesmanship of 
the President. Peace and order have prevailed, and no man or set 
of men have uttered a complaint. The colored people have enjoyed 
the completest protection and the freest and fullest enjoyment of 
equal rights and privileges. Every interest hasadvanced andeconomy 
in all departments of the government has been enforced, while the 
credit of the State has steadily improved and now rests upon «# firm 
basis. 

Not a man among those who lorded it over the people while backed 
by the military forces of the Union has been disturbed for his past 
political conduct. Hundreds of citizens who were arrested upon friv- 
olous pretexts and handcuffed and conducted as felons away from their 
homes and neighborhoods to the distant city of New Orleans, thou- 
sands who have suffered wrongs and outrages at the hands of the in- 
struments of oppression, have buried their resentment in the hopes 
inspired by the new epoch of public tranquillity and prosperity. There 
has been no persecution. The only complaint is that certain mem- 
bers of the returning board have been arrested for a violation of a 


| law of the State, for a misdemeanor under the State jurisdiction, for 
altering and forging a public document. The proceedings in these 


cases, so far as I have been acquainted with them, are in conformity 
with the criminal practice and the laws of the State. 

Mr. HALE. Will the gentleman allow me to ask him a question ? 

Mr. GIBSON. Not now. 

Mr. HALE. I desire to ask a question upon which the gentleman 

now touching. 

Mr. MORRISON. Let him ask his question. 

Mr. GIBSON. I will yield for a question. 

Mr. HALE. Does the gentleman sustain the prosecutions that have 
been and are now going on against the members of the returning 
board ? 

Mr. GIBSON. If there be evidence in possession of the officers that 
those men were guilty of a violation of the laws of the State, the 
authorities of the State are right in prosecuting these offenders—in the 
due enforcement of the laws against persons whom they have sufii- 
cient grounds to believe are guilty of crimes and misdemeanors. 

Mr. HALE. Then the gentleman does not discourage them. 

Mr. GIBSON. Does the gentleman mean to say he thinks it wrong 
to prosecute violators of law ? 

Mr. HALE. If the gentleman asks me what I think about it, I 
think that the whole proceeding is the greatest outrage that has ever 
occurred in American political history. 

Mr. MCMAHON. Why? 

Mr. HALE. Because I believe it to be a political persecution under 
the guise of a prosecution for an infraction of the law. 

Mr. GIBSON. I have not yielded for the purpose of allowing the 
gentleman to denounce the people of the State of Louisiana. 

Mr. HALE. I was only answering the question of the gentleman 
on the other side. 

Mr. GIBSON. Since I have been in this House the gentleman from 
Maine has omitted no occasion, in season and out of season, to de- 


| nounce the people of my State, and thus far I have treated his denun- 


ciations as | shall treat this, with the contempt it merits. Sir, the 
proceedings in the courts are in conformity, as I have said, with the 
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laws ofthe State. Why,therefore, do gentlemen complain? I would 
like to know under what clause of the Constitution or upon what 
grounds it is undertaken to review the proceedings of a State court 
upon this floor? Has the lower branch of Congress the power under 
the Constitution to alter or reverse or to interfere with in any way 
the tribunals of the States ? 

Mr. HALE. With the leave of the House I will answer the gentle- 
man when he gets through. 

Mr. GIBSON. Our liberties depend upon keeping separate and dis- 
tinct the different depositories of power, one as a check upon the other, 
each operating in its own sphere. Mr. Speaker, for years past com- 
plaints of violence in Louisiana have been wide-spread ; that the laws 
were not enforced, that crime was not punished, and that property and 
life were not protected. Now, I know that the chief aim of the 
Nicholls government has been and is to bring about a better state of 
things, to restore harmony among all classes of the people, to re-enforce 
the conservative elements, and to punish with a firm hand all male- 
factors. The complaint we now hear is that the laws are being too 
rigidly enforced, that men accused of offenses of an extraordinary 
character should not be held amenable to justice. 

I admit there has been in this reg a complete change. Under 
the radical régime no guilty man was punished, for Government had 
formed an alliance with the vicious elements of society. The only 
people who were punished were the property-holders, the industrial 
and moral classes of the State. 

Mr. LEONARD. Will my colleague allow me to ask him a ques- 
tion? 

Mr. GIBSON. Since Governor Nicholls went into the executive 
chair be has refused to extend the executive shield of clemency over 
criminals, except in rare cases. More men guilty of crime have been 
hung during the few months he has been in office, after fair trial, 
than during the whole eight years of his predecessors. 

Mr. LEONARD. May I ask my colleague a question right here ? 

Mr. GIBSON. Not now. 

Mr. LEONARD. I want to ask just this question —— 

The SPEAKER. The gentleman declines to be interrupted. 

Mr. GIBSON. There can be no doubt that the proceedings are reg- 
ular and taking their usual course ; that the guarantees for the secur- 
ity of property and personal rights are as ample under the jurispru- 
dence and public opinion of Louisiana as in any State in the Union. 
I confess that human life is not regarded anywhere in the country 
with the sanctity that belongs to it. Sir, if there be any violation of 
the laws, any defects, any mistakes, any irregularities, any improper 
influences, in the proceedings of the lower court, a remedy may be 
had by new trial and by appeal to the higher courts. If there should 
appear to be any merit in any case, entitling the party convicted to 
clemency, I have no doubt it would be fairly and kindly determined. 
Surely, if it should be manifest that any wrong had been done a rem- 
edy would be found for it quite as promptly in Louisiana as in any 
other State; for her magistrates are just, humane, and high-minded, 
and her chief magistrate has again and again declared his purpose to 
see that injustice is done to no one. 

If the leaders of the republican party upon this floor or out of this 
House should, instead of crying out against the officers of the law 
and the courts, intervene, and, following the usual course, apply for 
executive clemency in favor of those of their friends who may be 
convicted, I doubt not but that the gallant, patriotic, and magnani- 
mous man who is at the head of the State government would give to 
their request a kind and generous consideration, and if it could be 
done without detriment to the general welfare, would accede to it. 


Sir, for one, I would have no fault to find with him if under these | 
circumstances he should conclude to do so, for I believe his control- | 


ling motive would be a high sense of duty andhonor. But, sir, I can- 
not understand this effort to prejudge the action of the authorities 
and to excite partisan and bitter feelings. For myself I have sought 
during my brief political \ife to contribute all I could to a good un- 
derstanding between the people of the North and South ; and I have 
been gratified toobserve « better feeling, a kindlier intercourse, a more 
generous disposition spriaging up. 

[ Here the hammer fe). ] 

Mr. LEONARD. I w..uld like to ask my colleague a question. 

Mr. BEEBE. I objec: to any further proceedings and ask for the 
regular order. 

The SPEAKER. The Chair desires to lay before the House a com- 
munication from the Secretary of the Treasury which he deems—- 
_ Mr. HALE. The House gave consent to the gentleman from Lou- 
isiana [Mr. GIBSON] to make remarks, in which he has gone into a 
yuite extended political discussion. I have a right to ask 

[Cries of “ Regular order! ”] 

The SPEAKER. The gentleman from Maine asks that he be al- 
towed to make a personal explanation. 

Mr. SOUTHARD. I object. 

Mr. THOMPSON. Then do not talk about reconciliation. 

Mr. SAYLER. I hope the gentleman from Maine will be allowed 
to proceed. 

_ The SPEAKER. 
time. 

Mr. HALE. Will gentlemen hear my request before objecting ? 

The SPEAKER. The gentleman will state it. 

Mr. ATKINS. Go on. © 


The Chair hopes one gentleman will speak at a 
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Mr. HALE. As this side has courteously yielded and allowed the 
gentleman from Louisiana to go on, I ask that I may be allowed an 
opportunity to reply to some things he has said, not to take up much 
time. 

Mr. SAYLER. I hope that request will be granted. 

Mr. SOUTHARD. 1 object. 

Mr. MCMAHON. The gentleman from Maine made his explanation 
yesterday. 

Mr. HALE. I will find an opportunity. 

Mr. DOUGLAS. I object. 

The SPEAKER. The Chair desires to lay before the House a com- 
munication he thinks of the highest importance from the Secretary 
of the Treasury, which is a more necessary channel of discussion 
than the one which is again sought to be obtruded upon the House. 

Mr. HALE. I move the House adjourn. 

The SPEAKER. The Chair desires to have this communication 
read. 

Mr. CONGER. I demand the regular order. 

Mr. GARFIELD. Let us show the Chair the courtesy of having 
read the communication from the Treasury Department. 

Mr. HALE. I withdraw my motion for that purpose. 

The SPEAKER. It is one affecting the finances of the country 
and is a question irrespective of politics or partisanship. 

FALLING OFF INTERNAL-REVENUE RECEIPTS. 
The SPEAKER laid before the House the following communieation : 


Or 


PREASURY DEPARTMENT, February 13, 1878 
I have the honor to inclose herewith a copy of a communication this day 
received from the Commissioner of Internal Revenue setting out that the internal 
revenue receipts for the current fiscal year, including yesterday, as compared with 
the same period of the last fiscal year, have sutlered a decrease of $4,969,218.56, 
and suggesting as one cause of this decrease the agitation for the reduction of the 
tax on spirits and tobacco 


SIR 


The attention of Congress is invited to his recom 


} mendations. 


It becomes my duty in this connection to urge upon Congress, in anticipation of 
the same decrease occurring during the next fiscal year, a reduction of the appro- 
priation to be made for the service of the Government during that year, or an in 
crease of taxation in such form as Congress may deem best 

Very respectfully, 
JOHN SHERMAN 
Secretary. 
Hon. SAMUEL J. RANDALI 


Speaker House of Rez resentatives 


TREASURY DEPARTMENT, OFFICE OF INTERNAL 


Washington, I 


REVENUI 
12 

Sm: Itake the liberty of calling your attention to the fact that the internal 
revenue receipts for the current fiscal year, including this day, as compared with 
the same period of last fiscal year, have suffered a decrease of $4,969,218.56 This 
decrease commenced in July as a result of the railroad strike and has been greatly 
aggravated since the meeting of Congress by the agitation of the question of r¢ 
ducing the taxes on spirits andtobaceco. I learn from many quarters that the trade 
in these taxable articles throughout the country is very much paralyzed and will 
continue so until the intention of Congress in regard to the reduction of the taxes 
is detinitely made known 

I think there is no probability that the amount thus lost to the revenue will be 
regained during the balance of the present fiscal year, but on the contrary it will 
ongress should in some decisive way indicate 
that the taxes on spirits and tobacco as now fixed by law will remain unchanged I 
believe the decrease in reve would be arrested and the trade would soon recover 
its former stability. 

A resolution has passed the House and will shortly come before the Senate de 
claring that a change in the rate of taxation on distilled spirits is inexpedient at 
the present time. In my opinion the passage of a similar resolution with regard 
to the tax on tobacco would be highly beneficial. Lrespectfully submit whether this 
question is not one of such great importance to the revenues of the Government as 
to justify your calling the attention of Congress to it 

Very respectfully, your obedient servant, 


bruary 1878 


iu 


GREEN BL. RAUM, 
Commissione? 
Hon. JOHN SHERMAN, 
Secretary of the Treasury. 


Mr. WOOD. 


Mr. Speaker, in moving a reference of this commu- 


| nication from the Secretary of the Treasury it may be proper for me 


to say that it is an error to assume that the incidental circumstances 
which have caused this falling cff in the revenue is of a character to 
entitle it to any very great consideration. If it is assumed by this 
communication that any congressional agitation of the repeal or 
change of a tax should not take place because it results in a decrease 
of revenue which always has accompanied any action upon the sub- 
ject here, then I take issue with the Secretary. If this were true, 
then it would follow that Congress has no right to alter laws, how 
ever bad or vicious they may be, lest the revenue should fall. This 
House early in the session took action looking to a revision of the 
whole system of taxation. It charged the Committee of Ways and 
Means with the duty of looking into the entire subject of taxation, 
and pending such inquiry and investigation which so great a subject 
requires, of course values and properties have been more or less 
affected and the receipts of the Treasury naturally fall off. The 
effect not only applies to our internal-revenue tax, but with equa) 
force to goods imported from foreign countries. 

Therefore, if as a consequence of this proposition to report bills 
looking to a reform in the system of the collection of revenues inci- 
dentally and for a time the revenues may decrease, I attach ne im 
| portance to that fact ; but if by this communication it is to be inferred 
that the Secretary intends to influence Congress as to what it shall 





| do or not do on the whisky, tobacco, or any other tax, I hold it goes 
! a little beyond the legitimate executive prerogative belonging to that 
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branch of the Government. 


I quite agree, however, with the Secre- 


tary of the Treasury that we may consider in view of this falling off 


whether our expenditures may not be curtailed; and therefore I hope 
this communication will be referred in the first place to the Commit- 
tee on Appropriations for the purpose of seeing whether those ex- 
pendituresmay not be reduced in order tomeet the diminished receipts 


of internal revenne, and then to the Committee of Ways and Means | 


as to any further action required 

Mr. ATKINS. I desire to ask the gentleman from New York a 
question. Does it not occur to him that it would have been very well 
for the Secretary of the Treasury to have accompanied this letter 
with revised estimates of expenditures? 

Mr. WOOD. The gentleman from Tennessee has made a 
proper inquiry of me: whether it would not have been proper for the 
Secretary of the Treasury to accompany this communication with a 
revision of estimates looking to a reduction of the expenditures; 
whether it is not bis duty to see if he cannot curtail the expenses of 
the Government to meet this deficiency in the Treasury? When he 
has performed that duty, probably if will be well for us to attend to 
ours. 

Mr. Bt 


a few 


PLER. 
moments 7 

Mr. WOOD. Yes, si: 

Mr. BUTLER. Ido not see how through the proposition of ‘he 
ventleman from New York the Secretary of the Treasury will mect 
the difficulty. The falling off, from whatever cause, is in the revenue 
of the present year. The appropriations for the expenditures of that 
year are already fixed and made; and therefore if the expenditures 
next year are less, it will not give any relief for this year. So that 
the remedy does not seem to me to be in that direction. The only 
duty which belongs to us which | can see, and which I hinted at the 
other day when the whisky tax was up, is, not for us to quarrel] with 
the Secretary of the Treasury as to the wisdom or unwisdom of his 
communication, but tosee whether we cannot pass some law or some 
resolution which, by a unanimous or substantially unanimous vote in 


Will the gentleman from New York yield to me for 


the House, will so far settle the question of taxation upon these two | 


great staples that business can goon. I will agree with my friend 
from New York that this agitation about taxation always decreases 
values: but Lwant to call bis attention to the difference between the 
internal taxation and external taxation. Our internal taxation on 


the great staple of whisky depends upon the capacity of the still to | 


Now if 


the amount of 80 per cent. business falls off so that the still 


cannot be run, why then we lose that amount, although the still may | 


start a week hence and run atitsfull capacity. It is like a man who 
earns three dollars a day and goes off one day on a frolic. The three 
dollars for that are forever gone. The man may earn three dollars 
the next day, but those three dollars are gone. And so if the busi- 
ness in the manufacture of tobacco, but more especially in the manu- 
facture of whisky, is by our action suspended, we do a great wrong 
not only to the revenue but to the manufacturer himself 

Mr. ATKINS. Will the gentleman allow me a word? 

Mr. BUTLER. Yes, sir. 

Mr. ATKINS. The Commissioner of Internal Revenue states it may 
be the same next year. 

Mr. BUTLER. IL agree it may be the same next year. 

Mr. WOOD. Hasthe gentleman concluded what he wished to say ? 

Mr. BUTLER. Not yet. 
House. But this is a matter of so much importance that I desire to 
call the attention of the House to the suggestion whether the remedy 
would not be for the House simply to declare by a definitive vote of a 
clear, absolute majority that neither should whisky aud tobacco have 
any less tax, nor that it should be apportioned in a different way, o 
that the burden should be relieved from the manufacturer and put 
upon the seller both in regard to whisky and tobacco. I think it 
would be well if this were done. 

Mr. WOOD. Mr. Speaker— 

Mr. BUTLER. Wait a moment. But, as it stands now, both the 
tobacco manufacturer and the whisky manufacturer are being ruined, 
because nobody will buy in any quantity, and trade stops. And I for 
one suggest to my friend, the chairman of the Committee of Ways 


and Means, that the Committee of Ways and Means introduce a reso- | 
lution upon the question of tobacco as well as upon the question of | 


whisky. 

Mr. SAYLER. Will the gentleman from New York allow me to 
ask the gentleman from Massachusetts one question ? 

Mr. WOOD. Yes, sir. 

Mr. SAYLER. My question is whether the argument the gentle- 
man from Massachusetts has made would not be applicable at any 
period in the history of the country, and whether the mere fact of 
the agitation of the question at this time, as affecting the revenues, 
should prevent us from changing a law that we all recognize to be a 
very great burden; whether it would not operate just as well next 


pressed, at any rate it is nota very good time to get rid of that which 
is becoming a burden to one of the greatest productive interests of 
the country ? 

Mr. BUTLER. I will answer the gentleman. In the first place, 
until within the last fifteen years we have not had any whisky tax 
to give us experience, except one, and then it raised a rebellion which 
Washington had to put down. That is the first answer: we bave 
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very | 


| of the duties on whisky and tobacco. 


| we who have been in 


I do not wish to occupy the time of the | 


| turbing trade. 
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not had experience. Then the same thing will always happen when 
this is agitated, and the first thing to do is to settle it beforehand 
one way or the other, and not have the manufacturer to be ruined 
while we are discussing whether there was or was not a bargain at 
Wormley’s on a given day. 

Mr. SAYLER. I agree to that; but does the gentleman want ns 
to settle beforehand that we will continue to cling to a bad system ? 

Mr. WOOD. The answer to the gentleman from Massachusetts is 
a very brief one. It is that it is an entire error to assume that we 
should legislate in an isolated piece-meal way upon this great ques- 
tion of taxation. We are interfering with a general system applicable 
to taxation of every character, internal and external. When we sim- 
ply, by resolution precipitated upon the House without discussion, 
without deliberation, without consideration, repeal one particular 
item of taxation, such as the tax on whisky or the tax on tobacco, we 
derange the whole machinery of taxation, which is now being con- 
sidered as a whole. 

The Committee of Ways and Means charged with the consideration 
of this matter assumes that the Government requires so much money 
for its expenses and the interegt on the publicdebt. We are devising 
a scheme to raise that amouniipartly by imposts and partly by direct 
taxation. We propose to do this in the best manner, and to report as 
soon as possible. Now, if this House will rush in and take the matter 
into its own hands, it mnakes itself responsible for the excitement 
which follows and delays the final determination. But with respect 
let me add that legislation of this kind and in this way will end dis- 
astrously and cause great injury to both the public interests and pri- 
vate interests of individuals. 

Without expressing any opinion whether we should reduce the 
taxes on these two articles, I object to this system of legislation with- 
out investigation, without deliberation, without seeing whether the 
reduction of these two taxes might not cause a greater amount to be 


| collected from other sources ; and i believe that other gentlemen who 


have had the same experience that I have agree with me in this. 

Now, it has been suggested to me, in answer to what I was saying, 
that we have already jurisdiction beyond that of the recommendation 
of the Seeretary of the Treasury. 

Mr. TUCKER. I regret to differ with the honorable chairman of 
the Committee of Ways and Means, but I am obliged to do so on this 
occasion. I believe that the proper reference of this communication 
sent to the Honse—without a request from the House—would be to 
the Committee of Ways and Means. 

Mr. GARFIELD. Let it go to the Committee of Ways and Means. 

Mr. TUCKER. Nor amI impressed by the views which have been 
presented by the gentleman from Massachusetts [Mr. BUTLER] that 
it is necessary that we should prejadge the question of a reduction 
That whole question is under 
the consideration of the committee at this time. 

The Secretary of the Treasury says that under the present rates of 
duty the revenues are falling off, and that is just the position which 
favor of a reduction of the taxes on tobacco 
have taken all along—the tax is too heavy to bring in the requisite 
revenue. 

Now, the House the other day passed a resolution as an amendment 


| to a joint resolution from the Committee of Ways and Means that it 


is not expedient to reduce the tax on whisky. Another gentleman 
may move a resolution saying that itis inexpedient to reduce the tax 
on tobacco. Why not also a resolution that it is inexpedient to re- 
duce the duty on iron or on quinine? Are we to have resolutions of 


| this kind introduced every day because the customs revenues or the 


internal revenues are falling off? Is everything to be taken out of 
the hands of the Committee of Ways and Means? 

You cannot change from a bad system to a good one without dis- 
The present system of external and internal taxation 
is a bad one, and you cannot change it without injuring some one who 
is engaged in business. I am tired of this cry against any change of our 
system of revenue, which has become permanent, because it requires 


| the three branches of the legislative department of the Government to 


repeal any one of the burdevs of taxation. It is contrary to the sys- 
tem of the mother country, and is only permanent here because we 
make the law permanent until and unless repealed by the two branches 
of Congress with the concurrence of the Executive. 

The time has come when all the interests of the country must be 
relieved from the oppressive burdens of taxation or the prosperity of 
the country is at an end. Now, sir, I trust that nothing will be done 
with this communication but to refer it, although it has been sent 
here without our request, not sent by the President of the United 
States— who under the Constitution may communicate matters to the 
Houses of Congvess—but sent here by the Secretary of the Treasury 
and the Commissioner of Internal Revenue. 1am perfectly willing 
that it shall be referred to the proper committee, and thai is the Com- 


| mittee of Ways and Means, where we are considering the subjects to 
year or any other year; and whether now, when everything is de- | 


which it refers, and which the Secretary of the Treasury and Com- 
missioner of Internal Revenue knew that we have been considering 
for weeks past. 

Mr. HARRISON. [I rise to a question of order. The Constitution 
gives to the President of the United States the right to recommend, 
at such times as he may deem fit, to Congress what in his view are 
proper subjects for legislation. The laws of the United States give 
the Secretary of the Treasury the right to give information when 
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asked for it by this House. We have not asked the Secretary of the 
lreasury to comment upon our action, and until this House asks him 
for his opinion I deny that the House should receive any unasked 
suggestion from him. I deny his right to read us a lecture, and to 
say to us that we are doing an injury to the revenues by agitating a 
change of law. To give him this right would be to make him a part 
of the legislative branch of the Government. 

It is the right of the House to call for information from any of the 
Departments, bat the head of a Department has no right to bring 
such information here, unless called upon to do so; unless through 
the President. 

Let the communication go back and give it no reference. If the 
present Secretary of the Treasury deems it right to bring tothe notice 
of the House such information as this, let him go to the President, 
and the President under his constitutional right will come here; but 
I will not consent that we shall allow any dictation of this sort from 
the Secretary. 

Sir, the Secretary of the Treasury charges that our action here, 
done as the Representatives of the people and for the good of our con- 
stituents, is reducing the revenues of the country. Sir, the damage 
is done by the man who sits in that T¥éasury building and who is 
bringing ruin upon this country by his financial policy; a policy he 
obstinately maintains though the country has repudiated it. 
to lay the letter of the Secretary of the Treasury upon the table. 

Mr. SAYLER. I understand that discussion upon the motion to 
lay upon the table is not in order; and I hope that motion will be 
voted down. 

MESSAGE FROM THE SENATE. 
nounced that the Senate had passed without amendment the joint 
resolution (H. R. No. 90) declaring that a reduction of the tax on dis- 
tilled spirits is inexpedient. 

The message further withdrew the request for the return of the bill 
(S. No. 701) providing for holding the terms of the United States dis- 
trict court for the southern division of Iowa, at Burlington, in said 
division. ° 

FALLING-OFF OF INTERNAL REVENUE RECEIPTS. 

The SPEAKER. The gentleman from Illinois rises to a point of 
order and asks the House to vote upon the motion he made, that 
the communication be laid upon the table. That motion would be in 
order if the gentleman from New York [Mr. Woop] yielded for such 
a purpose. 

Mr. WOOD. No, sir; I do not yield,and the pending motion is to 
refer the communication to the Committee of Ways and Means. 

Mr. HARRISON. Then I make my motion as a substitute for that 
one, 

The SPEAKER. It cannot be entertained if the gentleman from 
New York does not yield for that purpose. 

Mr. HARRISON.” I stated my question of order, which was that 
this communication from the Seeretary of the Treasury was not prop- 
erly before the House. 

The SPEAKER. The point of order came too late. 

Mr. ATKINS. I ask to have read section 248 of the Revised Stat- 
utes. 

The Clerk read as follows: 

Sec. 248. The Secretary of the Treasury shall, from time to time, digest and pre 
pare plans for the improvement and management of the revenue, and for the sup- 
port of the public credit ; shall superintend the collection of the revenue ; shall 
trom to time, prescribe the forms of keeping and rendering all public accounts and 
making returns ; shall grant, under the limitations herein established, or to be here 
after provided, all warrants for moneys to be issued from the Treasury in pursu- 
ance of appropriations by law; shall make report and give information to either 
branch of the Legislature in person or in writing, as may be required, respecting 
all matters referred to him by the Senate or House of Representatives, or which 
shall appertain to his office ; and generally shall perform all such services relative to 


the finances as he shall be directed to perform. (See sections 3660-3665, 3669, 3670 
672.) 


The SPEAKER. Does the gentleman from Dlinois submit the point 
of order? 

Mr. HARRISON. 
no right under the law 

Mr. GARFIELD. “That a white man is bound to respect.” 

The SPEAKER. 
too late, but he does not wish to evade the point. The point of order 
is not well taken; it is made the duty of the Secretary of the Treas- 
ury to communicate to the House information. 

Mr. WHITTHORNE. “When required.” 

Mr. HARRISON. “When required;” not when not required. 

The SPEAKER. “Or which shall appertain to his oflice.” 

Mr. HARRISON, “When required.” 

rhe SPEAKER. The Clerk will read that portion of the paragraph 
upon which the Chair bases his decision. 

The Clerk read as follows: 


Shall make report and give information to either branch of the Legislature, | 


‘n person or in writing, as may be required, respecting all matters referred to him 
by the Senate or House of Representatives, or which shall appertain to his oflice. 
The SPEAKER. “Or which shall appertain to his office.” 
Mr. HARRISON. Permit me a word, Mr. Speaker. The phrase 
“ which she ll appertain to his oftice” is a part of the sentence ; which 
sentence is “ all matters referred to him by the Senate and House of 
Representatives or which shall appertain to his office.’ When is the 


I move | 


I hold that the Secretary of the Treasury had | est of these great industries, to bring in 


The Chair decides that the point of order comes | 





| turbed and deranged a report which was almost reac) 
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Secretary to give information to either branch? 
and only then. 

The SPEAKER. The Chair cannot concur in the construction 
which the gentleman from Illinois [Mr. HARRISON] puts upon the 
language of the statute. And, in addition to that, it has been an 
unvarying rule for the Secretary of the Treasury to communicate to 
Congress as he saw fit and for the House to receive, print, and refer 
such communications. The Chair therefore overrules the point of 
order. 

Mr. FOSTER. I was a little surprised, Mr. Speaker, to learn from 
the honorable chairman of the Committee of Ways and Means, [ Mr. 
Woop, ] and from another member of that committee, [ Mr. TUCKER, } 
that they did not consider the question of the tax upon whisky as 
already settled. I say I was surprised, because this House by a major 
ity of 35 so instructed that committee. 

Mr. WOOD. So far as I am concerned the gentleman from Ohio 
[Mr. Foster] has not understood me correctly. 

Mr. FOSTER. I did certainly misunderstand the gentleman. Of 
course, then, my remarks apply now to the gentleman from Virginia, 
(Mr. TUCKER. ] 

Mr. TUCKER. 
say ? 

Mr. FOSTER. I understood the gentleman to say that this ques 
tion of the whisky tax was not yet settled. 

Mr. SAYLER. The joint resolution to which iny colleague [Mr 


“ When required,” 


What does the gentleman say he understood me to 


| Foster] refers did not instruct the Committee of Ways and Means 


at all; it was simply an expression of opinion on the part of those 


| who voted for it. 
A message from the Senate, by Mr. SYMPSON, one of its clerks, an- | 
| structed by such a resolution passed by so large a vote as that 


Mr. FOSTER. Well, I should consider myself pretty strongly in 

Mr. SAYLER. I do not understand that the word “ 
in the joint resolution at all. 

Mr. FOSTER. This House after full debate adopted that reso 
lution, and the other House has passed it, I understand, by a vote of 
40 to 9. Therefore I think that question may be regarded as settled. 
I regret that my two colleagues from Ohio | Mr. SAYLER and Mi 
BANNING | should give it out to the public press that this question 
was not settled, and L also regret that any intimations should come in 
here from any of the gentlemen who compose the Committee of Ways 
and Means that this question is not settled. 1 regret it because it is 
doing this whisky interest untold injury. 

There are two systems of taxation in this country; one relates to 
the internal taxes and the other to external taxes or tariff duties; 
they are separate and distinct. I hope, I beg, in the interest of the 
revenues, in the interest of the manufacturers and business men of 
this country, that the-Committee of Ways and Means will! promptly 
bring into the House a proposition that will definitely settle the 
question of the tax upon tobacco also. Let them bring in a proposition 
fixing the tax at twenty cents a pound, if you please, or at twenty 
four cents, but settle it. 

The Secretary of the Treasury, as was his duty, has sent to us this 
morning a communication showing that this interlerence with the tax 
upon these articles is reducing the revenue very greatly, is injuring 
all these industries in their business aspects. 1 think it is the duty 
of this House and of the Committee of Ways and Means to see to it 
that this question should be brought up at the earliest possible day 
and definitely decided. As to the Secretary of the Treasury, | want 
to say here in regard to him, inasmuch as he has been aitacked, that 
I do not believe this country has ever had so able an administrative 
officer as Secretary of the Treasury as the one it has to-day. 

Mr. SAYLER. Will the gentleman except Alexander Harnilton? 

Mr. FOSTER. Asmy friend from New York |Mr. Woop} very well 
knows, the Secretary of the Treasury is as anxious to reduce ex; 
itures as any man on this floor or in the country can b He urges 
such reduction upon our committees (the Committee on Appropria 
tions) at all times and under all circumstances. He sees the 1 
of the country falling off, and as was bis duty has called our 2 
toit. Iagain beseech the Committee of Ways and Means, i t 


lostruct vas 


venues 
tention 

inter 
at once & proposition wi ch 
shall definitely settle this question. 

Mr. WOOD. It is right that I should say, Mr. Speaker, that there 
is no member of this House more responsible for this delay than is 
the gentleman who has just spoken, | Mr. FosTer,}| who anticipated 
the action of the Committee of Ways and by thrusting 
joint resolution upon the subject before this House, and thereb) 

tT 


Meaus his 
ais 
be made to 
this House covering this question. The delay that has been « 
and the great injury that has resulted, especially to the whisky 
est, may be traceable to this premature and inc 
the gentleman himself, in the resolution which he offered. If they 
will let the Committee of Ways and Means alone, if they will not 
anticipate its action upon subjects referred to it, by endeavoring to 
legislate upon them piece-meal, the sooner will this whole question 
be settled and a bill be reported to the House. 

Mr. BURCHARD. Will the gentleman yield to me for a few 
minntes? 

Mr. WOOD. I will do so 

Mr. BURCHARD. 1 do not believe that the agitation of the redux 
tion either of the tax on distilled spirits or the tax on tobacco 
manently affecting the consumption of either. 


Lused 
inter- 


onsiderate action ol 


is pel 


It is affecting the 
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revenue simply by postponing the collection of the tax, and no doubt 
injuriously affecting the trade, especially the manufacturers. Because 
I deemed it for their interest to have the question settled, I advocated 
the other day and voted for the proposition of the gentleman from 
Ohio, [Mr. FosTer.] So far as the revenue is concerned, the agita- 
tion has simply suspended sales by manufacturers. From lack of 
purchasers distilled spirits and tobacco remain in bond at the dis- 
tillery or factory, and are not put upon the market, and the tax 
has not been paid. The stocks of the retail dealers as well as of the 


wholesale dealers are being reduced, and when the agitation ceases a | 


larger amount must be purchased from the manufacturers and an 
increased amount of revenue will be collected. 

In my remarks the other day I called attention to the fact that up 
to December last, partly in consequence no doubt of this agitation, 
the internal revenue from these two sources had 


be an increased receipt from both of these sources to make up for 
the reduction. 
consequence of that decrease, nor do I believe that it will perma- 
nently affect the revenue. 

The agitation has probably far less permanent influence than the 


efforts of Mr. Murphy and others who are interested in the temper- | 


ance cause are now having upon the revenue. And if there is a de- 
creased consumption of distilled spirits through the country, while 
it will no doubt affect the trade, the people generally are not going 
to mourn although in consequence of it the revenues of the Govern- 
ment may temporarily or permanently fall off. 

I hope that there will be a prompt decision of this question. The 
Committee of Ways and Means should at an early day make some 
report, though I agree that it should not be forced immediately to 
present the question to the House. For one I consider the question 
of the reduction of the tax on distilled spirits as settled. It has been 
settled by the House and by the Senate, so far as the expression of 
their opinion is concerned ; and I do not think anybody will care to 
revive the discussion—certainly not the Committee of Waysand Means. 

Mr. HARRISON. The gentleman from New York [Mr. Woop] 
kindly yields to me two minutes. 

Sir, lL would be glad if the gentleman, the chairman of the Com- 
mittee of Ways and Means, would modify his motion so as to lay this 
communication on the table. I believe that this question should be 
left to the Committee of Ways and Means ; but that committee should 
be untrammeled; and it is on behalf of the dignity of this House that 
I appeal for such treatment of this communication. The President 
of the United States has the constitutional right to come here with 
recommendations; but, sir, how can we know that the President and 
the Secretary of the Treasury agree when the Secretary comes, of his 
own motion, and forces upon us hisown opinion? We have not asked 
it. The law is explicit that all matters referred to him or which shall 
appertain to his office shall be communicated to this House—when ? 
When required of him. It does not give him the right to inject his 
opinions into our deliberations. The Ways and Means Committee 
has these questions under advisement. The Secretary could easily 
get into consultation with that committee; but he takes this means 
to get his views into the RecorD and before the country, so as to 
forestall public opinion and thus prejudice the public mind before that 
committee has been enabled to present its views, thus virtually rob- 
bing this House of its constitutional right to originate bilis for rais- 
ing revenue, 

1 want this House to maintain its rightful position and its dignity. 
Let the Secretary of the Treasury, if he has particular views to pre- 
sent, submit them to the President, who, under the Constitution, has 
the right to come here and make recommendations to us. If it has 
been the practice to receive unasked communications from the Secre- 
tary of the Treasury, coming here in this way, then let the departure 
from that practice commence now. It is a practice better in the 
breach than in the observance. Let us teach the Secretary of the 
r'reasury to confine himself to his duties as defined by law. and to 
come betore this House by such methods only as the law prescribes. 

The SPEAKER. The Chair desires to say that perhaps his view, 
which is that of a layman, upon the construction of the law may 
differ from that entertained by lawyers; but he is supported by the 
fact that the uniform practice of the House under existing laws has 
been to receive communications directly from the Secretary of the 
Treasury touching matters of revenue. Besides, the Chair thinks 
that, if the receipts of the Government suddenly and seriously fall 
off, from whatever cause, it is not only a matter of good policy, but a 
matter of duty with the Secretary of the Treasury to communicate 
the fact to the House—— 

Mr. HARRISON. Through the President. 

The SPEAKER. For the reason that such a deticiency of revenues 
may involve the good faith and credit of the country; and the Chair 
is at a loss to know from what better source information upon these 


subjects can be derived than from the Secretary of the Treasury him- | 
Furthermore, such communications should certainly come to | 


self. 
this House, which has the sole power of originating revenue measures. 

Mr. WHITTHORNE. Will the Speaker indulge me just one mo- 
ment? 

The SPEAKER. Certainly. 

Mr. WHITTHORNE. I trust, sir, that hereafter the precedent cited 
by the Speaker, and which he says is sustained by the practice of the 
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been reduced. 1 | 
believe, however, that as soon as the agitation is settled there will | 


I do not feel, therefore, any alarm for the Treasury in | 
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House, will not be observed. Weshould maintain the independence 
of this body, and never permit the Secretary of the Treasury, directly 
or through any subordinate, to come before this House with an elec- 
tioneering document. If we countenance such a prostitution of offi 
cial position no man can tell what may be the custom and practice in 
the future. Let such communications be submitted through the Ex 
ecutive of the United States; and the Secretary of the Treasury, 
when called upon, can answer inquiries either in person or by letter, 
as is contemplated, I respectfully subrait, by the law. 

Mr. GARFIELD. I hope that at least the Secretary’s right of peti- 
tion will be observed. 

The SPEAKER. The view has been entertained by some that the 
Secretary bas the right to appear before the House in person. 

Mr. HARRISON. When required. 

The SPEAKER. When required. 

Mr. STEPHENS, of Georgia. Mr. Speaker, I wish to make but one 
or two remarks upon this subject. Apart from the official position 
which the Secretary of the Treasury holds he has the right as a pri- 


| vate citizen, feeling an interest in any public question, to present his 


thoughts. 

Mr. HARRISON. As a petition. 

Mr. STEPHENS, of Georgia. To make any communication that 
touches the public interest. His official position as Secretary of the 
Treasury adds, I think, to that duty on his part. Hence it seems to 
me that my friends here on the left, who insist that such a communi- 
cation must necessarily come through the President, are rather ex- 
treme in their construction of the law. I know that it has been the 
custom ever since my entrance into Congress for the Secretary of the 
Treasury or any other man connected with the Departments to com 
municate freely with the House when it has been deemed important 
that this body should have any information. 

Mr. HARRISON. Do not such communications generally come 
through members—not directly to the House, as privileged communi 
cations? 

Mr. STEPHENS, of Georgia. Sometimes they do and sometimes 
they do not; that is wholly immaterial. Any citizen of the United 
States who feels it his duty to communicate to the House any matte! 
touching the public interest has the right todoso. That is the whole 
question. 

The SPEAKER. The Chair has constantly recognized that right 
on the part of a private citizen. 

Mr. ROBBINS. Has any citizen the right to present a communi 
cation here and have it read? 

The SPEAKER. The Chair does not see what would be the use of 
sending it if it were not read when presented. It is the right of any 
member to ask for the reading of any paper presented, even a bill 
It is the constant practice on Mondays to have bills read upon the 
mere demand of a single member. 

Mr. ROBBINS. I understand the Speaker, them, to decide that this 
communication was read by request, and not of right. 

The SPEAKER. The Chair caused it to be read because he con 
ceived it to be a respectful paper, and that it was the duty of the 
Representatives of the people to know what it contained concerning 
the public interest. 

Mr. WOOD. I demand the previous question. 

Mr. STEELE. Is it a communication from John Sherman or from 
John Sherman, Secretary of the Treasury ? 

The SPEAKER. From John Sherman, Secretary of the Treasury ? 

Mr. STEELE. Then it is not from an individual. 

Mr. HARRISON. It is a petition, then, from a department of the 

Jnited States. 

Mr. HEWITT, of Alabama. It is a memorial-— 

Mr. SAYLER. I rise to a question of order. The Chair has de- 
cided this question, and unless some gentlemen takes an appeal from 
the decision of the Chair as to the duty of the Secretary of the 
Treasury to communicate to this House information in reference to 
revenue receipts then discussion is out of order. 

The SPEAKER. The gentleman from Ohio demands the regular 
order of business and the gentleman from New York calls for the 
previous question on the motion to refer the pending document to 
the Committee of Ways and Means. 

The motion was agreed to. 


DISPOSITION OF MILITARY FUNDS. 

Mr. BUTLER. 
merely. 

The SPEAKER. Is there objection ? 

There was no objection. 

Mr. BUTLER introduced a joint resolution (H. R. No. 114) relating 
to the disposition of certain military funds; which was read a first 
and second time, referred to the Committee on Military Affairs, and 
ordered to be printed. 


I wish to introduce a resolution for reference 


CONTESTED-ELECTION CASE, DEAN VS. FIELD. 
Mr. SPRINGER. [rise for the purpose of making a report from 
the Committee of Elections. The reports of the subcommittee are 
so voluminous that it is necessary to have them printed, and I wish 


| to report a resolution in that regard, if there be no objection. 


Mr. HALE. Is not the regular order which has been demanded 
my motion to adjourn? 





























> 
iS 
st 


ti 





13% 


The SPEAKER. The Chair understood the gentleman from Maine 
to withdraw his motion to adjourn, and it has not yet been renewed. 


Mr. HALE. I 
Mr. SPRINGER. 


8. 
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I will renew it now. 


The Clerk read as follows: 


Res 


in the « 


ved, That the reports of the subcommittee of the Committee of Elections 
ase of Dean vs. Field, from the third congressional district of Massachu 
tts, be printed for the use of the committee. 


rhe resolution was adopted. 


Mr. SAYLER. 
Mr. HALE. 


ORDER OF BUSINESS. 


I ask consent to have printed certain papers at 
the request of the Committee of Elections touching an election contest. 
The SPEAKER. If there is no objection, the resolution will be read. 


I ask to put a resolution on the Calendar, and I 
hope the gentleman from Maine will yield to me for that purpose. 

Irenewed my motion to adjourn, but as the gentleman 
from Kentucky [Mr. DURHAM] who has charge of this bill and the 
next one has agreed to give me such time as I want, and that having 


been arranged, I now withdraw my motion to adjourn. 


Mr. DURHAM. 
Mr. FOSTER. 


I demand the regular order of business. 
I ask to make a personal explanation. 


Objection was made. 
The SPEAKER. 


pending bill has been disposed of. 


Mr. SOUTHARD. 
The SPEAKER. 
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The Chair will recognize the gentleman after the 


Am I to understand that consent has been given 
to an explanation or speech by the gentleman from Maine ? 
The Chair knows nothing about it further than 


what has been stated by the gentleman from Maine. 


Mr. HALE. 
Mr. DURHAM. 


I depend on the gentleman from Kentucky. 
The gentleman from Iowa [ Mr. STONE ] has a table 


bearing on the Military Academy appropriation bill which he wishes 
to be printed in the RecorD, and I yield to him to make that request. 


Mr. STONE, of Iowa. 


Mr. Speaker, during the debate on the pend- 


ing bill, such diversity of opinion has been expressed with regard to 


the amount of pay received by Army officers while on duty at West 
Point as professors or assistant professors in that institution, that I 
have thought a tabular statement, showing at a glance the rank, du 
ties, and pay of each officer assigned to duty at the West Point Acad- 
emy, would be useful to the members of the House. 


I ask that the 


statement of the Paymaster-General of the United States Army, which 
I send to the Clerk’s desk, be printed in the Recorp 
The statement is as follows: 


Vames of officers, professors, assistant professors, acting assistant professors, and instructors at the United States Military Academy, West Point, New 


Name 


J. M. Schofield 


i bom 


rhom 


as H 


Ruger 


as H. Neill 


Alexander Piper 


I i» 


L. 


A.E 


Otto I 


Beaumont 


Walker 


Wood 


Ira McNutt 


A. 5. 


C.H 


Tohn Pitcher 





A.M 


Bacon 


Bonesteel 


Miller 


Hein... 


1e8 B. Wheeler. . 


f. H. Handbury.. 


Will 
W. 1 
C.W 
E. W 


S. E 


W.E 





Lb. Sears... 


Raymond ... 
Bass... 


Tillman 


m H. Bixby... 
Rossel] ... 
P.S. Michie, Ph. D, 


Birkhimer 


A. H. Russell . . 


A. H. 
A.E 
1G 


C.F 


Church 


EE bncawukienn 


D Knight.. 


Palfrey 


York, with pay of each, in the Jiscal year ending June 


} 
| 
| 


Grade in Army 


Major-general 


Colonel 18th Infantry 


Lieut-col. 6th Cavalry 
Major 4th Artillery 
Captain 4th Cavalry 


First lieut. 15th Infantry 
First lieut. 5th Artillery 
First lient. Sth Artillery. 


First lieut. 10th Infantry 


First lieut. 1st Artillery 


2d lieut. 5th Artillery ? 
2 lst lieut. 5th Artillery, 5 


First lieut. 4th Cavalry 


Second lieut. Ist.Cavalry. 


2d lieut. 3d Artillery. - 


2d lieut. Ist Artillery 
2d lieut. 2ist Infantry. 


2d lieut. Ist Cavalry 


Captain engineers . 
Captain engineers ...-. 


First lieut. engineers 


First lieut. engineers 
Second lieut. engineers 


Captain engineers ..... 


First lieut. engineers 


First lieut. engineers 


Second lient. 3d Artillery 


First lieut. ord. dept 


First lieut. ord. dept 
First lieut. engineers 


First lieut. engineers 


tank at Academy. 


Captain........ 


Captain 


Captain 


Captain 
Captain 
Captain 
Captain . 


Captain 


Captain 


Lieut. colonel. ... 


Captain...... 
Captain 


Captain..... 


Lieut. colonel 
Captain 


Colonel 


Captain 


On duty as 


Superintendent and commandant 


Superintendent and commandant 


Commandant of cadets and instructor 


artillery, cavalry, and infantry tactic 
Senior assistant instructor artillery 
tactics 
Senior assistant instructor cavalry 
tactics 
Senior assistant instructor infantry 


tactic 

Assistant instructor artillery and cay 
alry tacties 

Treasurer, quartermaster, and com 
manding battalion of cadets 


Assistant instructor infantry 
Assistant instructor infantry tactics 
Assistant instructor infantry tactics 
Assistant instructor infantry tactics 


Assistant instructor infantry tactics 


Assistant instructor infantry tactics 


Assistant instructor infantry tactics 
Assistant instructor infantry tactics 
Assistant instructor infantry tactics 


Professor of civil and military eng 
neering and science of wat 


30, 18 


i 


Assistant prof. civiland military eng 


Assistant prof. civil and military en 


Assistant prof. civil and military en 


Actg asst. prof. civil and military eng 
Actg asst. prof. civil and military eng 


Protessor of natural and experiment 
philosophy. 


al 


Assistant professor of natural and ex 


perimental philosophy. 
Acting assistant professor of naturi 
and experimental philosophy 
Acting assistant professor of natur: 
and experimental philosophy 


Acting assistant professor of natura 


and experimental philosophy 
Acting assistant professor of natur: 

and experimental philosophy 
Acting assistant professor of chemi 


try, mineralogy, and geolog. 





Professor of mathematics 
Assistant professor mathematics 


Acting asst. professor mathemat 


| 


a 


‘ 





4,000 00 


1,576 44 


1, 400 00 


1, 600 0 


l 0 00 


3, 600 ( 


400 ( 


Remarks 





Assumed duties of superintendent S« Pp 
tember 1, 187 No additional pay fo 
duty at Academy 

Relieved as superintendent September 


No additional pay for duty at 





mal pay for duty at Academ 


No additional pay for duty at Academy 


il pay for duty at Academy 
Inclusive of $4528.30 received on account 
of duty at Academy since September 


nclusive of 210%.33 rece 


of duty at 


tember 6. 1276 


ved on accoun 
Academy, July 1 to Sep 
ed on account 
of duty at Academy, July 1 to August 
30, 1876 


Inclusive of $98.33 receiv 


Inclusive of $90.13 received on account 
of duty at Academy, July 1 to August 
30, 187 

Inclusive of $593.06 received on account 
of duty at Academy Promoted first 
lieutenant November 22, 1876 

No additional pay for duty at Academy 

Inclusive of $449.96 received on account 
of duty at Academy 

Inclusive of $551.83 received on account 
of duty at Academy since August 30 
1876 

No additional pay for duty at Academy 
Relieved August 30, 1876 

No additional pay for duty at Academy 
Relieved August 30, 1876 

No additional pay for duty at Academ 
Relieved August 30, 187¢ 

Entire amount from Military Academy 
appropriation 


No additional pay for duty at Academ 


Relieved August 30, 1276 

Inclusive of $269.40 received on account 
of duty at Academy since August 30 
Ln76 

No additional day for duty Academy 

No additional pay for duty at Academy 

Entire amount paid from Military Acad 
emy apprepriation 

No additional pay for duty at Academy 





No additional pay for duty at Academy 


No additional pay for duty at Academ) 
Relieved August 7, 1876 

No additional pay for duty at Academy 
Relieved September 6, 1276 





No additional pay for duty at Academy 


Relieved August 31, 176, as acting 
assistant professor of chemistry, & 
Entire ount paid from Military Acad 
em ‘ppropriation 

Inclusive of $459.94 received on account 
of duty at A 

No additional pay for duty at Academy. 


nanan 


Re 
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Names of officers. professors assistant professor 


Wallace Mott 


r. N. Baik 


Frank Heath 
Frani: Baker 
Hi. L. Harris 
John Forsyth, D.D 


Rol \. Ives 


H. L. Kendrick, LL. D 


LD. D. Johnson 


Larned 
Larned 


Henry A. Reed 


Sedywi Pratt 


Thomas G. Townsend 
George L. Andrews 


Kdward E. Wood 
lr. H. Barber 


William Il. Coffin 


G. F. E. Harrison 


Janon 
Davis 
roddard 
tcham 
yardner, A.M..LL.D 
Ernst 
*ayson 
Taber 
Alfred Mordecai 
Charles Shaler 


Antoné Lorent 
Robert H. Hall 


Cc. P. Miller 

B.J. D. lrwin 
H. Lippincott 
A. C. Girrard 


S. Q. Robinson 


R. F. O' Beirne 
W. M. Wherry 


Frank Michler 
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I 


sth Infantry 


jeut. colonel 


Second lieu ‘aptain 


iia 
First lieut. Sth Artillery Captain 
Second lieut. 9th Inf 

Colonel 


_ : Lieut. colonel 
First lieut. 7th Cavalry 


First lieut. 2d Artillery., Captain ... 


First lieut. 3d Artillery. Captain 


Second lieut. 6th Inf 


Lieut. colonel 


First lieut. &th Cavalry Captain 
First lieut. Ist Artillery.| Captain 


Second lieut. 5th Art 
Second lieut, 24 Art 
Second lieut. Ist Art 

Colonel 
Second lieut. 5th Cav Captain 
Second lieut. 4th Art 
Second lieut, 4th Art 
Major and judge-adv Lieut. colonel 
Captain engineer Major . 
First Lieut. engineers 
First lient. engineers 


Major ordnance 


First lieut. ordnance 


Capt. 10th Infantry 


First lieut. 4th Artillery 
Maj. Med, Dept. . 
Capt. Med. Dept 
Capt. Med. Dept 


First lieut. Med. Dept. 
Capt. 2ist Infantry... 


Capt. 6th Infantry 


§2d Lieut. 5th Cavalry ? 
? Ist Lieut. 5th Cavalry § 


Respectfully submitted 
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Rank at Academy 


Acting t. professor mathematics 


Acting asst. professor mathematic 


Acting asst. professor mathematics 
Acting asst. professor mathematics 
Acting asst. professor mathematics 
Acting asst. professor mathematics 
Acting asst. professor mathematic 


(cting asst. professor mathematics 
Acting asst. professor mathematic 


Chaplain, professor of history, geogra 
phy, and ethics 

Assistant professor of history, geogra 
phy, and ethics 


Professor of chemistry, mineralogy 
and geology 
Assistant professor of « hemistry, min 
eralogy, and geology. 
: : ¥ 
Acting sistant professor of chemis 
try, mineralogy, and geology. 
Protessor of drawing 


Professor of drawing ani 2 
Act’g assistant professor of drawing $ 


Assistant professor of drawing. ... 


Assistant professor of drawing 


Acting assistant professor of drawing 
Professor of French language 


Assistant professor of French lan- 


ffuage 


Assistant professor of French lan 
guage 


Acting assistant professor of French 
language 

Acting assistant professor of French 
language. 

Acting assistant professor of French 
language 

Professor of Spanish language 


Assistant professor of Spanish lan- 
guage. 

Acting assistant professor of Spanish 
language. 

Acting assistant professor of Spanish 
language 

Professor of law ‘ s 


Instructor military, engineering, sig- 
nals, and telegraphing. 

Assistant instructor practical military 
engineering. 

Assistant instructor practical military 
engineering 

Instructor of ordnance and science of 
gunnery 

Assistant instructor of ordnance and 
science of gunnery. 

Sword-master 

Adjutant 


Quartermaster 
Surgeon 

Assistant surgeon 
Assistant surgeon 


Assistant surgeon 


A. D. C. staff of major-general and 


commandant. 


A. D. C. staff of major-general and 
commandant. 


A. D. C. staff of major-general and 
commandant 
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, acting assistant professors, and instructors, at the United States Military Academy, &c.—Continued 


Remarks. 


No additional pay for duty at Academy, 


No additional pay for duty at Academy 
Relieved April 9, 1877. 

No additional pay for duty at Academy 

Noadditional pay for duty at Academy, 

No additional pay for duty at Academy 

No additional pay for duty at Academy 

No additional pay for duty at Academy; 
Relieved August 30. 1876. 

No additional pay for duty at Academy 
Relieved September 18, 1876. 

No additional pay for duty at Academy 
Relieved August 30, 1876 

Entire amount from Military Academy 

appropriation 

Enckasive of $495 received on account of 
duty at Academy since September 1, 
1876, 

Entire amount from Military Academy 

appropriation 

lockasins of $549.96 received on account 
of duty at Academy. 

No additional pay for duty at Academy 


$300 for pay of professor, to July 25, 187¢ 
when retired. 


$2.905.83 for pay of professor, $210.22 as 
Ist lieutenant 7th Cavalry, July 1 to 
August 14, 1876, when he accepted 
appointment of professor. No addi 
tional pay for duty at Academy 

Inclusive of $459.83 received on account 
of duty at Academy since Aug. 30, 1871 

Inclusive of $90.13 received on account 
of duty at Academy, July | to An 
gust 30, 1876. 

No additional pay on account of duty at 
Academy 

All from Military Academy appropria 
tion. 

Inclusive of $366.66 received on account 
of duty at Academy since September 
1, 1876. 

Inclusive of $90.13 received on account 
of duty at Academy since Juty | to 
August 3, 1876. 

No additional pay on account of duty 
Academy. 

No additional pay on account of duty at 
Academy. 

No additional pay on account of duty at 
Academy 

All from Military Academy appropria 
tion. 

Inclusive of $534.07 received on accoun 
of duty at Academy 

No additional pay for duty at Academy 
Died March 2, 1877. 

No additional pay for duty at Academ 
Died March 2, 1877 

All from Military Academy appropria 
tion 

Inclusive of 8600 received on account of 
duty at Academy. 

No additional pay f 
Relieved March 7, . 

No additional pay for duty at Academy. 


No additional pay for duty at Academy 
No additional pay for duty at Academy 


All from Military Academy approp'n 

Inclusive of $67.48 received on account 
of duty at Academy 

No additional pay for duty at Academy 

No additional pay for duty at Academ) 

No additional pay for duty at Academy 

No additional pay for duty at Academy 
Relieved October 14, 1876 

No additional pay for duty at Academy 

No additional pay for duty at Academy. 
Includes $460 additional for duty of 
A. D.C. 

No additional pay for duty at Academy 
Includes $459 12 additional for duty of 
A. D.C. 

No additional pay for duty at Academy 
Includes $200 ‘additional for duty of 
A. D. C. Promoted first lieutenant 
November 12, 1276 


BENJ. ALVORD, 


Paymaster-General, United States Army. 
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Mr. BRAGG. I object. : 

Mr. SPRINGER. Is it to be printed in the REcorD or as a docu- 
=. SPEAKER. The request is to print it in the Recorp. 

Mr. ATKINS. I wish it to be noted that objection does not come 
from the Committee on Appropriations. 

Mr. DURHAM. I know that. 


MILITARY ACADEMY APPROPRIATION BILL. 


The House now resumes consideration of the un- 


finished business of yesterday, being the bill (H. R. No, 2507) making | 


appropriation for the support of the Military Academy for the fiscal 
vear ending June 30, 1879, and for other purposes, reported from the 
Committee of the Whole on the state of the Union with sundry amend 
ments, on Which the main question has been ordered. 


norted from the Committee of the Whole, excepting those on which 
a Be parate vote has been requested. 

There was no objection ; and the amendments on which a separate 
vote was not requested were concurred in. 

The SPEAKER. 2, 
separate vote has been demanded by the gentleman from Michigan. 

Mr. CONGER. I withdraw my demand for a separate vote. 

The second section, as amended, was then concurred in. 

Mr. McCOOK. Let me ask whether it is too late to call for asepa- 
rate vote on the amendment of the Committee of the Whole, depriv- 
ing the professors at the Military Academy practically of their lon- 
gevity pay? 

The SPEAKER. The Chair thinks it is too late asthe amendment 
has been concurred in and passed from consideration of the House. 
The question next recurs on the third section, reported from the Com- 
mittee of the Whole on the state of the Union. 

The Clerk read as follows: 

Sec. 3. That only such number of the graduates of the United States Military 
Academy in any one year shall be entitled to appointment as second lieutenants in 
the Army as are required to fill vacancies of that grade existing on the Ist day of 
July in each year. Those entitled to appointment to said vacancies to be deter- 
mined by the academic beard on the basis of their standing in the graduating class, 
and hereafter no supernumerary oflicers shall be attached to any company or corps 
of the Army, and all graduates of the Military Academy who are not appointed to 


the Army under the provisions of this act shall be discharged upon the gradua- 
tion of their class. 


Mr. CONGER. I ask to speak one moment on that section. 

The SPEAKER. Debate is not in order. 

Mr. DURHAM. I should like to accommodate my friend from 
Michigan, but it will lead to other debate and I wish to finish the 
bill. 

Mr. CONGER. The gentleman cut off debate in committee. 

Mr. CLYMER. If the gentleman from Michigan had only talked 
about the bill in committee yesterday he would have had nothing to 
say on it this morning. 

The question being taken on concurring in the amendment, there 
were—ayes 134, noes 32. 

So the amendment was concurred in. 

Mr. DURHAM. I move to reconsider the votes by which the amend- 
ments have been concurred in; and also move to lay the motion to 
reconsider on the table. 

The latter motion was agreed to. 

The SPEAKER. The question is on the engrossment and third 
reading of the bill as amended. 

Mr. CONGER. The order of business would have been to vote on 
the committee’s proposition to strike out the third section. Section 
3 was stricken out by the Committee of the Whole. 

Mr. DURHAM. The motion as put was to concur in striking gut 
that section and substituting the amendment offered by the gentle- 
man from Pennsylvania, [ Mr. CLYMER. ] 

Mr. CONGER. No, sir; the motion was not put in that way. 

The SPEAKER. The third section as it has now been adopted by 
the House was reported as asubstitute for the third section originally 
in the bill reported by the Committee on Appropriations. 

Mr. CONGER. The order in the committee was to strike out the 
third section. The question should be put on concurrence in that 
action of the committee. 

The SPEAKER. The gentleman must see how inconsistent that 
would be on the part of the House. If his theory is correct, the first 
vote should have been taken on striking out. 

Mr. CONGER. 
not decide on the propriety or consistency of any action on the part 
of the House; that it was for the House only to decide what action 
it should take. I ask the Chair to maintain the same rule here. 


The SPEAKER. ‘he Chair thinks the motion to strike out, if 


proper, should have been first put before anything is inserted. 

Mr. CONGER. The motions in the committee were put in that 
way, and I call for the production of the record if what I say is dis- 
puted. [had made the motion to strike out the third section, but 
when the committee came to that question the gentleman from Ken- 
tucky himself, who had charge of the bill, moved to strike it out. 

The SPEAKER. Then the motion of the gentleman from Michigan 


to strike out, according to his own statement, did not prevail in the 
committee, 


If there be no |} 
obiection the question will be taken in gross on all amendments re- | 


The Clerk will now read section 2, on which a 


The Chair has frequently sgid that the Chair could | 
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Mr. CONGER. The motion of the gentleman from Kentucky [ Mr. 
DURHAM] to strike out prevailed. I ask for the record. 

Mr. DURHAM. When the third section was read I said I was in 
structed by the Committee on Appropriations to move to strike out 
the section and that my colleague I 
substitute. 

Mr. CONGER. The gentleman from Kentucky and the gentleman 
from Pennsylvania made different motions. The Journal will show it. 

Phe SPEAKER. Thereisno journalization of pr 
mittee of the Whole. 

Mr. CONGER. There is 


from Pennsylvania would move a 


ceedings in Com- 
a minute kept of the proceedings, I sup 


The SPEAKER. The CONGRESSIONAL RECORD will show 


' took plac > 


what 

The gentleman from Michigan himself did not ask fora 

separate vote, 
Mr. CONGER. If the Chair pleases, I gave notice that I would 


' ° ° 
| demand a separate vote on the third section. 


Mr. DURHAM. I will r 


ui from this morning’s RECORD, page 
the statement of what to | : 


OK YD 


rhe Clerk read the t 


Mr. Dunwa I am instructed by the Committee on Appropriations to move to 
trike out this section. My friend from Pennsylvania |Mr. CLYMER] will, by 
direction of the committee, offer another section in place of this 


The motion of Mr. DurnnHAM strike out the section, was agreed to 


That is precisely the way it urred. 

Mr. CONGER. That is just it I have said. Ilonly wanted that 
the Recorp should be read to show the truth of my statement. 
Now, if the gentleman will read further it will be seen that the gen- 
tleman from Pennsylvania [Mr. CLyMER] made the next motion, 
which was to insert a new section. 

Mr. DURHAM. 

The SPEAKER. 
ally require ? 

Mr. CONGER. 
tion. 

The SPEAKER. That has already been decided; the House hav 
ing concurred in the amendment inserted by the committee, the Chai 
thinks if such division had been asked the vote should first 
been taken on the motion to strike out. 

Mr. ATKINS. It is too late to consider that point now. 

Mr. CONGER. Suppose, if the Chair pleases, the House should 
refuse to concur with the Committee of the Whole in its 
striking out that section. 

The SPEAKER. That would place the House in a very inconsist 
ent position, in the opinion of the Chair. 

Mr. CONGER. I know it would. But will the Chair relieve the 
House of inconsistency by not allowing a vote to be taken upon the 
action of the committee in striking out the section ? 

The SPEAKER. The Chair decides that it is too late to take a vote 
upon that. These amendments reported by the Committee of the 
Whole have been adopted by the House, and a motion to reconsider 
has been made and laid upon the table. 

Mr. CONGER. The Chair decides, then, that the amendment of 
the Committee of the Whole striking out the third section cannot be 
voted on here? 

The SPEAKER. The Chair decides that the House has practically 
concurred in the amendment of the committee, which was to strike 
out the original third section and insert something in its place, coup- 
ling the two motions. 

Mr. CONGER. They were separate motions. 

The SPEAKER. The gentleman did not ask for a division at the 
time. The motion to reconsider the vote by which the amendments 
were concurred in has been made and has been laid upon the table. 
The action of the House, therefore, cannot be traversed. 

Mr. CONGER. Still there is an amendment reported by the Com 
mittee of the Whole which has not been acted upon. 

The SPEAKER. There was 10 separate vote asked on that this 
morning so far as the Chair recollects. 

Mr. CONGER. The record will show I repeatedly asked for a sep- 
arate vote on the third section. 

The SPEAKER. The gentleman will remember that he withdrew 
| his call for a separate vote on all amendments except that to the 
| third section and allowed a vote to be taken on that amendment. 

Mr. CONGER. Yes; I withdrew the call for a separate vote on the 
amendment to the second section. I do not think the Chair desires 
to place me in a false position, and I am sure he cannot do it. 

The SPEAKER. Then the wish of the Chair one way or the other 
would not amount to much. 

Mr. CONGER. I make these remarks that the Recorp may show 
that the Chair has ruled one vote of the committee has not been acted 
upon by the House, 

The SPEAKER. The Chair puts in a disclaimer to be annexed to 
it. He denies the right of the gentleman to place him in any such 
attitude. 

The bill was ordered to be engrossed and read a third time; and 
| being engrossed, it was accordingly read the third time. 

I move the previous question on the passage of 


That is exactly what I said. 
What does the gentleman from Michigan techni 


A vote on the motion to strike out the third se« 


have 


action in 


| Mr. DURHAM, 
| the bill. 
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The previous question was seconded and the main question ordered ; | 
and under the operation thereof the bill was passed. 

Mr. DURHAM moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table 


rhe latter motion was agreed to, 


ORDER OF BUSINESS. 


Mr. DURHAM. I move the House resolve itself into Committee of 


Whole on the state of the Union, for the purpose of considering the 
bill (H.R. No. 3102) authorizing the Secretary of the Treasury to em- 
ploy temporary clerks, and making an appropriation for the same ; 
also appropriations for detecting trespass on public lands, 
bringing into market public lands in certain States, and for 


, making 
and for 
other purposes. 

Mr. HEWITT, of Alabama. I move that 
into Committee of the Whole on the state of the Union, for the pur- 
pose of taking up and considering the bill (H. R. No. 257) granting 


pensions to certain soldiers and sailors of the Mexican and other wars 
thercin named 


Phe SPEAKER The Chair wonld 
the House resolve itself 
the Union 

Mr. DI 
the objec 
Whol 


state that the proper way is that 
into Committee of the Whole on the state of 


RHAM 


t tor 


I am aware of that; but I only wanted to specify 
which I desired the House to go into Committee of the 


Mr. HEWITT, of Alabama. And I simply wish to give informa- 
tion to the House that when we go into Committee of the Whole on the 
ite of the Union I propose to call up the pension bill. 
Phe SPEAKER. That will be a question for the committee to de- 


tion was taken on Mr. DURHAM’s motion, and it was agreed 


And accordingly the House resolved itself into Committee of the 
Whole on the state of the Union, (Mr. SOUTHARD in the chair.) 

Mr. DURHAM. I move that the committee proceed to the consid- 
eration of the bill (H. R. No, 3102) authorizing the Secretary of the 
lreasury to employ temporary clerks, and making an appropriation 
for the same; also, making appropriations for detecting trespass on 
public lands, and for bringing into market public lands in certain 
States, and for other purposes. 

Mr. SAYLER. Irise to a question of order. I submit that it is 
necessary to begin at the head of the Calendar, and the committee 
can then lay aside the bills in their order. 

The CHAIRMAN. The Clerk will read Rule 
tion of the House. 


rhe Clerk read Rule 114, as follows: 


In Committee of the Whole on the state of the Union the bills shall be taken 
up and disposed of in their order on the Calendar; but when objection is made to 
the consideration of a bill, a majority of the committee shall decide, without debate, 
whether it shall be taken up and disposed of, or laid aside: provided, that general 
appropriation bills, and, in time of war, bills for raising men or money, and bills 
concerning a treaty of peace, shall be preferred to all other bills, at the discretion 
of the committee ; and, when demanded by any member, the question shall first be 


put in regard to them, and all debate on special orders shall be confined strictly to 
the measure under consideration 


The CHAIRMAN. The remedy of the gentleman from Kentucky 
is to move to lay aside each bill in ita order. 

Mr. DURHAM. Iam aware of that; but I supposed there would 
be no objection to my motion to take up this, but if there is I will 
avail myself of the remedy suggested by the Chair. 

The CHAIRMAN. The motion of the gentleman from Kentucky 
is not in order, 


114 for the informa- 


PENSIONS TO SOLDIERS AND SAILORS. 

The first bill upon the Calendar was the bill (H. R. No. 257) grant- 
ing pensions to certain soldiers and sailors of the Mexican and other 
wars therein named. 


Mr. DURHAM. I move that the bill be laid aside. 

rhe question was taken on Mr. DURHAM’s motion; and on a di- 
vision, there were—ayes 72, noes 80. 

So the committee refused to lay aside the bill. 

The bill was read. 

The report was read, as follows : 


O57 


lhe Committee on Invalid Pensions, to whom was referred House bill No. 257, 
rranting pensions to certain soldiers and sailors of the Mexican and other wars 
therein named, have had the same under consideration and report it back with 
certain amendments thereto, and reeommend the adoption of said amendments 
and the passage of said bill 

rhe tirst amendment recommended is to strike out all nextafter the word “ on,” 
where it occurs in the ninth line of the first section, to ‘‘ and," where it occurs in 
the eleventh line of said section, and insert in lieu thereof the following, namely: 
‘who served for thirty days in the Creek war, or disturbances of 1835-'36, or in the 
Florida war with the Seminoles, from 1835 to 1842, or the Black Hawk war of 1832.” 
Phis amendment the committee thought would express more clearly the object of 
the bill, and relieve this section of a seeming ambiguity 

rhe second and only other amendment recommended by the committee is to 
strike ont all next after the word ‘ repealed,” where it occurs in the second line 
of the fifth section. The reason why the committee thought proper to recommend 
this amendment will be given hereafter 

rhe bill recommended by the committee is in substance the one which passed 
this House unanimously on 4th of January last, with the exception of the fifth 
section. The first section requires the Secretary of the Interior to place on the 
pension-roll the names of all the surviving officers and enlisted men, including 
militia and volunteers, of the military and naval services of the United States who 
served sixty days in the war with Mexico, or for thirty days in the Creek, Florida 
w Black Hawk war, and were honorably discharged, and such other oflicers and 
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| distinction in 


the House resolve itself | 
wars 


| of Isl2 


| which had been made up to this time in the bestowal of a national bounty. 
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soldiers as may have been personally named in any resolution of Congress for any 
special service in either of said wars, and to the surviving widows of such officers 
and enlisted men as were married prior to the discharge of their husbands from the 
service, and who have not since remarried. This section is drawn in conformity to 
the act granting pensions to the surviving soldiers of the war of 1812. ; 

The requisition of sixty days’ service in the Mexican war to entitle the soldier 
to a pension was from the fact that there were several thousand troops enlisted ig 
said service who never went on to the seat of war and performed no service what 
ever, 

The committee were of the opinion that such should not be pensioned. Thy 
National Association of Veterans of the Mexican War only ask pensions for the so] 
diers who served sixty days. The bill, it will be seen, grants a pension to t 
soldiers serving thirty days in the Indian wars named in the bill, thus making 
favor of the latter against the former This was done in o 
that every soldier performing actual service in said wars might receive a pens 
It was believed by the committee that sixty days would cover all the soldiers why 
performed actual service in the Mexican war, but that if sixty days’ service wer 
required of the soldiers of said Indian wars, it would exclude from the provis 
of the bill many who performed arduous service for the country in said Indiay 


as 


lhe bill excludes all widows who were married after the termination of the war 
This was done in conformity to the act pensioning widows of the soldiers of the wa 
The committee saw no good reason why the widows of the soldiers of th 
wars mentioned in this bill should stand in higher favor with the Government than 


those of the second war of our Independence. 


Che second section of the bill provides ag 
any one soldier and fixes the pension at the 
of the act 

Che third section prescribes the proceedings by which pensioners are to be placed 
upon the pension-roll. It gives the Secretary of the Interior power to make all 
necessary rules and regulations for the efficient administration of the act, and 


inst the drawing of two pensions | 
ate of $8 per month from the passage 


| authorizes him to strike from the roll the name of any one whenever it is made t 


appear that such person has been placed upon the roll through false and fraud 
lent representations. It also enacts that any one who falsely and corruptly takes 
any oath authorized by this act shall be deemed guilty of perjury, and liable to b 
punished therefor as in other cases of perjury 

The fourth section re-enacts certain sections of the Revised Statutes of th: 
United States hereinafter named, making them a part of the act so far as the sam: 
are applic able thereto 

The sections of the Revised Statutes which are re-enacted as a part of this bill 
are 4745, 4746, 4747, 4748, 4766, and 4786. Section 4745 prohibits the pledge, mort 
gage, sale, assignment, or transfer of any right or interest in the pension which 
may be granted, and declares any such sale or transfer utterly void. It also m 
quires the attorney or agent of the pensioner to make aflidavit that he has no inter 
est whatever by sale or transfer in the money before the same can be paid to him 
Section 4746 declares that any person who knowingly or willfully in anywise pro 
cures the making or presentation of any false or fraudulent affidavit concerning 
any claim for pension or payment thereof, or who knowingly or willfully presents 
or causes to be suneentel at any pension agency any power of attorney or other 
paper required as a voucher in drawing a pension bearing adate subsequentto that 
on which it was actually executed, shall be punished by fine not exceeding $500 
or by imprisonment not exceeding three years. Section 4747 secures the benetit of 
the pension absolutely to the pensioner, free from levy by attachment or seizur 
under any legal process whatever, whether the pension remains in the Pensior 
Oflice or in the possession of any officer or agent thereof, or in course of transmis 
sion to the pensioner entitled thereto. Section 4748 requires the Commissioner of 
Pensions to furnish free of expense upon application of any claimant of a pension 
such printed instructions and forms as may be necessary in establishing his claim, 
and to notify the applicant when the certificate is issued of the amount allowed 
and date thereet. Section 4766 restrains the payment of a pension to any one except 
the pensioner entitled thereto, or to the guardian of such persons as are under dis 
abilities. Sections 4785 and 4786 protect the pensioner from exorbitant fees of 
attorness and claim-agents 

The fifth and last section of the bill repeals that section of the Revised Statutes 
which prohibits the payment of a pension to any one who ‘ porstestes in any 
manner in aid of the late rebellion against the authority of the United States. 
The reason why the committee thought proper to recommend this section will be 

riven in the latter part of this report. Such are the provisions of the bill. It has 
geen carefully drawn, and its provisions are plain, simple, and clear of all ambi 
guity. There will be no intricate questions arising in its construction ; in fact, the 
objects of the bill are so clearly expressed that nothing is left for construction 
If this House is ready and willing to grant a pension at the rate of $8 per month to 
the surviving soldiers of the wars mentioned in the bill, then it should support this 
measure. The question arises why the bill should be passed. What claims have 
those old soldiers upon the bounty and gratitude of theircountry? These questions 
the committee propose ¥o briefly answer. To an intelligent understanding of the 
questions a knowledge of the legislation of our country upon pensions is essential. 

The history of our pension system shows that our Government from its inception 
to the present day recognizes two forms of pensions, invalid and gratuitous. In 
valid pensions are such as have been and are granted to soldiers who were disabled 
or contracted disease in the line of duty while in the military service of the country. 
These pensions assume the form of a contract whereby the Government agrees with 
the soldier at the date of his enlistment, in consideration of his enlistment and serv 
ice, to pay him a pension upon the condition of his being disabled in the line of 
duty. The other form, gratuitous pensions, are defined to be a reward for military 
services rendered, ard is anevidence of anation’s gratitude to its defenders. There 
is no policy more fir-nly rooted in the minds and hearts of the American people than 
that of granting pensions to the brave citizen soldiery, who in the hour of their 
country’s peril gave up their peaceful avocations, tore themselves from home, wife, 
and children, with all their charms and endearments, and endured without a mur 
mur or complaint the trials of the march, the privations of the camp, the horrors of 
the hospital, and bravely bore themselves amid the dangers of the battle-field, not 
for money, but for the love they bear their country and their country’s flag. 

This policy dates back to May, 1778, only two years after the Declaration of In 
dependence and while the revolutionary war was still in progress. This act prom- 
ised to all the military officers commissioned by Congress who were or thereafter 
might be in the service of the United States, and continue therein during the wat 
after the conclusion of the war, annually for seven years one-half pay. ‘T'wo years 
after this act was passed, another was enacted promising half pay for life to such 
oflicers as remained in the Army during the war. These acts confine the bounty 
of the Government to the officers, to the exclusion of the private soldiers. Butin 
1218 Congress enacted a measure which wiped out this unwarrantable distinction 
rhis 
act granted a pension for life to the officers and enlisted men alike who served in 
the war of the revolution to.the close thereof, or for aterm of nine months or 
longer at any time during said war, and who were citizens of the United States 


| and who were then, or might thereafter, by reason of reduced circumstances in 


life, be in need of assistance from their country for support. 

It will be seen that this last act was passed thirty-five years after the close of 
the revolutionary war. There were two other acts, May 15, 1828, and June 7, 1832, 
more liberal toward these old soldiers than the act of 1818. In 1871 an act was 
passed granting pensions to the surviving soldiers of the war of 1812 who had 
served for sixty days and had been honorably discharged. 

Thus the committee has given a brief history of our legislation upon gratuitous 
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pensions to the soldiers of our different wars. T a ‘ : 

the pension system isa part. of the general military policy of our Government 
fo pay our soldiers for laving fought, rather than they should tight for pay 

ems to have been the policy of our Government from its origin until now, and it 

ommended itself to our statesmen as sound and wise. 

en the soldiers of the Black Hawk, Creek, and Florida wars volunteered 

defend our citizens from the depredations and murders of the barbarous In 

« and when the men at their country's call marched to Mexico to sustain the 

nad glory of the Stars and Stripes in that far-off land, they doubtless ex 

it. as the soldiers of the revolutionary war were cared for in their old 

like manner they too would be remembered when old and in need of 

Many of these veterans are sadly in need of aid from their Govern 

hey come to the Representatives of the American people and request 

same aid which was given to the soldiers of other wars be extended to 

lhis bill ought to pass as a recognition by the Government of its obliga- 


to the Mexican veterans for the incalculable material benefits secured to the | 


trv by their valor. They secured to the country California, Nevada, Utah, 
Mexico, Arizona, Wyoming, and Colorado, and established the boundary of 
eat State of Texas, covering an area of over 937,875 square miles, 


cents. There have been produced from the mines of California and other por 
s of this territory nearly two thousand millions in gold, which have diversified 
industries of the whole country and given an impetus to the commerce of the 
Its acquisition extended our country from ocean to ocean, thereby opening 
it overland highway to the Pacific. ** Who can estimate,” said General A. 
S WuLLIAMS, a distinguished member of the present Congress, addressing the 
Michigan Association of Veterans in June last, ‘‘ with accuracy the accelerated 
rowtb and ir creased riches and revenues of our country that your patriotic valor 
and your privations and sufferings, comrades, helped to create! Surely we have a 
right to ask, in the language of this toast, ‘May their services ever be held in 
1 ory by the people of the United States. 

(his country depends almost exclusively upon citizen soldiery to maintain its 
honor and flag when involved in war. It should therefore aid liberally its old 

liers, So as to encourage its citizens to volunteer tor its defense whenever their 
services may be needed. 

What amount of money will this bill draw annually from the Treasury of the 
United States? This question the committee will endeavor to answer 

After mature reflection and a careful examination of the war records the com 
mittee are of the opinion that $1,500,000 per annum will be more than suflicient to 
meet all the requirements of the bill. 

Chere were enrolled in the volunteer army of the Mexican war seventy-three 
andmen. This was the number of enlistments, not the actual number of men 
vaged in the war. 

Chere is no means of ascertaining the exact number of men whose names were 
duplicated in the above, and who would only be entitled to one pension under the 
bill. Yet the official reports show that there were 1,399 three-mouths’ men, 11,211 
six-montbs’ men, (held for three,) and 27,063 twelve-months’ men. Itisa well-known 
fact that large numbers of three-months and twelve-months men, soon after their 
regiments disbanded, re-enlisted—in some instances by whole companies. Notably 

this the case in Texas and Louisiana with the three-months’ men, and ia Ten 
nessee, Kentucky, Missouri, Illinois, Indiana, and Ohio among the latter. It would 
not be unreasonable to assume that one-third of these disbanded volunteers re-en- 
listed, namely, 13,231, whose names will be found duplicated on the roll, and who of 
course can only draw one pension.” 

rhis quotation ismade | Kenedy's report to the fourth annual reunion of the 
national association of Mexican veterans. 

There were many enlisted in regiments which went on to Mexico who were dis- 
charged in a short time, not serving sixty days, and who of course would not be 
entitled to a pension. These would not fall below 1,000 men, and the committee are 
satistied they would exceed that number. 

There were three regiments, one from Ohio, one from Missouri, and the other 
from Alabama, and one company from Iowa, aggregating 3,709 men who were not 
required to go on to the seat of war, and were mustered out of service before the 
expiration of sixty days from enlistment. There were then 4,709men enlisted who 
did not serve sixty days, and who would not be entitled to a pension. The report 
of the Adjutant-General, December 3, 1849, shows that there were killed and died 
of wounds received in battle in Mexico, 1,349 men, and that 10,885 died of disease 
while there; but the number actually killed and died of wounds and diseases will 
far exceed the number given in this report, the report being incomplete owing to 
a number of missing muster-rolls as shown by the report. There were a number 
of regiments which lost from one-fourth to one-third of their number in Mexico. 
The Palmetto regiment under Butler, of 900 men, lost over 400. Colonel Collins's 
Illinois regiment of 1,000 men lost over 300; Colonel W. B. Campbell, First Ten- 
nessee, numbering over 1,000, lost 217. Lieutenant-Colonel J. J. Seymour's Georgia 
Battalion of 400 lost 184. 

When the further facts are taken in consideration that our troops were in a ma- 
larious climate, unacclimated, and exposed to all the bardships and toils incident 
to war, and the number of hard-fought battles in which they were engaged against 
overwhelming numbers, the loss could not have fallen short of 15,000 men. The 
above report of the Adjutant-General also shows that there were 6,725 desertions 
from the volunteer army. 

There have been pensioned as invalids of the soldiers of the Mexican war, 11,060. 
All of the foregoing must be deducted from the 73,000 enlistments, in order to 
arrive at a correct estimate of the probable number who would receive pensions 
under this bill. 

First, 4,709 men serving less than sixty days. Second, 13,221 re-enlistments. 
Third, 15,000 deaths in Mexico. Fourth, 6,725 desertions. Fifth, 11,000 pensioned 
as invalids. These aggregating 50,655, deducted from 73,00), leave 22,545. ‘This 
was the number thirty-one years ago who would have been entitled to pensions 
under this billat that time. Now, ordinarily there could not have survived of this 
number up to this time more than twelve or thirteen thousand. But when the 
fact is taken into consideration that all these men were exposed to hardships inci- 
dent to war, which must necessarily have impaired their health and constitutions, 
and the further fact that the country has passed through a terrible civil war, in 
which most of these survivors took an active part on one side or the other, the com- 
mittee are satisfied there cannot now be surviving over six or seven thousand of 
these veterans. 

In support of this estimate the committee quote from a letter written by Gen- 
eral George W. Morgan, of Ohio, December 15, 1873: 

‘After the maturest reflection it is my conviction, comrades, that of the men 
who served with us on the fields of Mexico less than six thousand are alive to-day.” 
__ the number of widows who would receive pensions under the bill will be small. 
rhe committee base a calculation upon the history of an Alabama company as to 
the probable number of widows who would receive pensions. This company had 
ninety-six men. Six of these men were married prior to their discharge from the 
service; five of the six are dead; three of the five widows are also dead, and one 
has remarried, leaving only one beneficiary under the bill. Taking this company 
as a basis for estimating the number of widows who would receive a pension under 
the bill,they would not exceed one thousand. 

The survivors of the Black Hawk war the committee estimate not exceeding two 
hundred, including widows. This war was in 1832, forty-five years ago, and con- 
tinued but a short time, and there were not actually engaged more than twenty- 
five hundred troops, including the militia from Illinois 

The Creek and Florida wars could be classed as one war, as they grew out of the 


This legislation demonstrates that | same causes, and were under the direction of the same commanding general, and 


many of the same troops were engaged in both wars. The Creek war, located in 
Alabama and Georgia, near the Florida line, began in 1835 and closed in 1836. The 


Florida war, located in Florida, began in 1835 and ended in 1842. There were en- 


| rolled in these two wars not exceeding thirty-two thousand troops. Many of these 


are counted as often as four or five times. The Flerida war continued seven years ; 
the troops were mustered for three, six, and twelve months, and, as in the case of 


| the Mexican war, so in this, there were many re-enlistments, many continuing 


through the entire war. The committee estimate the survivors, including widows 
at not exceeding thirty-five hundred. The committee have not included in the 
foregoing estimates the surviving soldiers of the regular Armyin the Mexican war 
rhere were engaged in said war, of the regular troops, not exceeding twenty-seven 
thousand. The loss in killed and wounded in battle, from disease and desertion 
were as great among the regular troops as the citizen soldiery. The committee 
therefore make the same calculation as to the survivors of the regular Army as it 
has made with respect to the volunteer soldiers. The same calculation would show 
twenty-seven hentved survivors 

rhat the foregoing estimates approximate the numbers covered by the bill the 


| committee have not the least doubt. 
value of this territory to the United States cannot be estimated in dollars | 


To recapitulate: 


Surviving citizen soldiers of the Mexican wat ( 
Widows 


000 
1, 000 
2, 700 
200 
3, 500 


Making a total of 13, 400 


that will receive a pension at the rate of $8 per month, or $96 per annum, aggre 

gating $1,286,400 per annum, which sum will be constantly decreasing. The sur 

viving soldiers of these wars will average sixty years of age, with the expectancy 
of about fourteen years to live. The whole cost to the Government will not exceed 
seventeen or eighteen million dollars, covering a period of twenty-five or thirty 
years in the disbursement of the same. After a careful examination of the sub 
ject, with the official records before them, the committee are satistied that the fore- 
going estimates will cover the entire amount of money required by the bill 

The surviving soldiers of the wars named have strong claims upon the bounty 
and gratitude of their country. The committee have not thought proper to enter 
on any encomium upon these brave defenders of their country. They need no eulogy 
from the committee. There is the imperishable history of their privations, suffer 
ing, and achievements in Illinois, Alabama, Georgia, Florida, and Mexico. That 
speaks far more eloquently for their cause than any language the committee can 
command. 

The committee have shown that in the light of past legislation this bill ought to 
pass. They have shown that the soldiers embraced in the bill had the right to 
expect, when they volunteered to defend the country, that when old the Govern 
ment would grant them the pension asked in this bill. They have shown that as 
a matter of sound national policy the billought to pass. They have shown that the 
Government acquired by the sufferings and valor of the Mexican veterans 937,875 
square miles of territory of incalculable wealth, which opened a highway to the 
Pacific Ocean and which holds in its arms the gateway to the eastern continent 
They have shown that as a matter of justice, as well as national gratitude to the 
men who maintained so gloriously the flag of the country, this bill ought to pass 

Such an act, pensioning the brave men of the North and South who fought shoul 
der to shoulder under Taylor and Scott, would strengthen the Government far 
more than costly and formidable fortifications, grand and magnificent navies, or 
large and imposing armies. The States of Missouri, Indiana, Illinois, California, 
Louisiana, Alabama, and others have instructed their Representatives to support 
this bill. It is a measure the whole people of the ¢ untry will most heartily ap 
prove and indorse. There are eight or ten thousand old soldiers, far advanced be 
yond the meridian of life, now in penury and want, whose sad hearts would be 
cheered and made to a with joy at the news of the pa eof this bill. Let 


their hearts be gladdened and their declining years lightened by granting this pit- 
tance. 


Remember, they- 


‘Bore their country’s honors high 
Resolved to conquer or to die, 


and that their gallant deeds “ have reflected a blaze of imperishable glory on the 
American name.” 

The fifth section of the bill repeals section 4716 of the Revised Statutes, which 
yrobibits the payment of a pension ‘to any one who in any manner aided the re 
velliou against the authority of the United States.’’ That this section should be 
repealed there can now scarcely be a doubt. There has been a number of the old 
soldiers of the war of 1812 and invalid pensioners residing in the South deprived 
of their pensions, justly due them, by reason of this section, although their right 
to such pension has not been adjudged forfeited by a court of competent jurisdic 
tion in a proceeding therein, and notwithstanding the general pardon and ammesty 
of December, 1868. The pensions of soldiers disabled in the line of duty are in no 
sense a gratuity, but are supported by contract made by the Government with 
them at the date of their enlistment, that if disabled they should have a pension 
The consideration is the service and blood of the soldier. The parties were com 
petent to contract. The subject-matter of the contract was neither in contraven- 
tion of law nor of public pohey, but was expressly authorized by law and promot 
ive of the public good. It has every ingredient of a contract, as detined by all the 
law-books. The pension was predicated on the sole condition of the soldier's. lis 
ability in the line of duty, and upon the happening of which condition the engage 
ment of the Government became a perfect vested right, and was the property of 
the soldier as much as any bond which he may have held on the Government or 
other choses in action which he may have owned. This view of the nature of an 
invalid pension is supported by the opinion of that great and learned lawyer Wil 
liam Wirt. When Attorney-General, in 125, in speaking of an invalid pension, 
he said: 

“It is bottomed only on the single condition that the husband and father shall 
die in the service of his country, on the happening of which condition the public 
engagement becomes a debt which is as much property of the widow and children 
as any bond which the deceased may have lett them by his will.’ 

The above opinion of the Attorney-General was subsequently approved by his 
successor, Mr. B. F. Butler, in the case of Mrs. White 

The distinguished gentleman from Massachusetts, [Mr. BUTLER, | while address 
ing the House in behalf of his amendment to a certain pension bill in relation to 
the surviving soldiers of 1812, by which he was secking to have the southern sol- 
diers of that war restored to the pension-roll, said 

“Those who bad pot served for sixty days, or for any specific time, are put on 
the pension-roll. These men had, according to the judgment of Congress, ren 
dered such service as to entitle them toa pension. It was their right, which had 
been granted to them. The pension was their property.” 

Thus it will be seen that this distinguished lawyer and statesman holds that what 
is termed a gratuitous pension is given because the service of the soldier in the 
judgment of Congress entitled him to it, and that it is his right which is granted, 
and that this right is his property, and that a refusal to grant this right to the sol 
diers of the South of the war of 1312 was a virtual confiscation of their property. 
Whatever may be said of this latter proposition, the former is certainly well sus- 
tained by both reason and authority. If the invalid soldier's right of pension be 
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hie digment of a court of cx 

But, in addition tothis, they 
7 1-62 

as it relate Itreleased them 

s incurred by reason of their ** participation in the rebell 

of the United States,” but it absolutely and forever 

ind effaced the offense itself, and made them, in con 

went "and loyal citizens. It supplies the proof of 

ch proof is required It. forever closes the eyes 

perception of the fact that tl had “ participated in the 

authority of the United States" as an element in the judg- 

igs foror against them. It renders section 4716 inoperative 

tathem. The effect of the general pardon of 1868 is no longer an 

It has been settled in a number of cases by the Supreme Court of 

In the case of the Ex parte Garland, 4 Wall., 381, the court said 

both the punishment prescribed for the offense and the guilt 

and when the pardon is full it releases the punishment and blots 

tence the guilt, so that in the eye of the law the offender is as innocent 

never committed the 

iittec the 


! to them? 


1 States 


irdon reaches 


offense 


refer to case of Padelford against the United States, 9 
llant was at the commencement of the late war a citizen of the State 
and with most of the citizens of the South aided in its struggle for a 
He subsequently availed himself of the pardon of December 
taking the oath and afterward observing the same. After the close of 
the war he brought suit in the Court of Claims to recover the proceeds of the sale 
of certain cotton captured by the Federal forces during the war. This suit was 
brought under the captared and abandoned property act. This act required the 
claimant to prove aflirmatively that he did not give aid and comfort to the confed- 
rhe court beld that the pardon “ purged him of whatever offense he 
had committed against the United States,” and no offense connected with the r« 
bellion “ could be imputed to him,” and that it “relieved him of whatever pen 
alty he had incarred by reason of his having participated in the rebellion,” and 
that the *‘law made the proof of pardon a complete sabstitute for the proof that 
he had given no aid or comfort to the rebellion.’ 
In K the court said 
Phat pardon includes amnesty 


(13 Wall 


apy 
Georgia 
eparat ence 


erate cause 


i's cast 
It blots out the offense pardoned, and removes 
its penal consequences 137.) 
Again, in the of Carlisk 
itis true the pardon and amnesty do not and cannot alter the actual fact that 
iid and comfort were given, but they forever close the eyes of the court to the per- 
ception of that fact as an element in its judgment. There has been some differ 
ence of opinion among the members of the court as to the cases covered by the par 
don of the President, but there has been none as to thé effect and operation of a 
vardon in cases where it applies. All have agreed that the pardon not merely re 
eases the offender from punishment for the offense, but that it obliterates in legal 
contem) lation the offense itself -16 Wall., 151 
The court in all these cases held that pardon not only releases the offender from 
punishment, but wipes out of existence the offense itself; that no offense growing 
it of the rebellion can be imputed to any one covered by the general pardon and 
amnesty of December, 1868; that a fall and unconditional pardon restores to the 
offend s property and rights to the same extent as if had never offended 
imitation to the etlect of a pardon as thus stated is, “ it does not restore 
land property or interest vested in third persons in consequence of 
and judgment,” and this * benign prerogative of mercy,” being con 
pon the President bythe Constitution, is not subject to the legislative will, 
b fettered by any legislative restrictions In Klein's case, hereto- 
1, the court said 
President's power of pardon is not subject 


limit the effect 


to legislation. Congress can 


of his pardon nor exclude from its exercise any class of 


If section 4716 be enforced against invalid pensioners, then their property is con- 


are punished for their participation in the rebellion, notwith- 
rdor How can this be done if the law, as expounded by the 
sto ber ind obeyed by the Executive and his subordi 


spected 
it has been shown, has decided that their pardon releases 
| that no crime growing out of the rebellion can be 
tion necessarily comes in conflict with the effect 
tion of the pardoning power 

law says that every soldier, without a single 

wise in the line of his duty shall have a pen- 

led or disabled in the line of duty entitled to a 
I l many who would be otherwise entitled to a 
ed in the late rebellion, and section 4716 forbids the payment of any 
pension to them; they are therefore excluded solely on account of an offense of 
vhich they have never been adjudged guilty by any court of competent jurisdic 
been parduned in fall, blotted out of existence, and wholly 

These soldiers thus excluded are as justly entitled to their pensions 
law as the soldier who lost a limb or an eve in the defense of the Fed- 
While the committee does not censure the Commissioner of Pensions 
forcing the provisions of section 4716, yet they feel constrained to say that 
s mistaken the law, and that hc could have found high authority for disre- 
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garding said section and following the law as expounded by the Supreme Court 
Whenever an actof Congress is decided to be inoperative by the Supreme Court it 
is not only the right but the imperative duty of every executive officer to disr: 
gard it. The Commissioner of Pensions should have followed the decisions of thy 
court, holding that the pardon forever closed his eyes to the perception of th 
offense pardoned as an element in his judgment, and substituted the pardon f 
proof of loyalt 
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i pension cont mplate d by this act shall t 
And upor submitted the following remarks 
rhe section to which this amendment is appended proposes to remove from 
pensioners the disability imposed by the actot 1864. [The act alluded to 
corporated in the Revised Statutes as section 4716.] Now it seems to me mai 
unjust that we should confiseate the pension during the intervening time W 
the war was going on, while the Union was still unrestored, it was a very prop 
thing to cut off the pension of those who were disloyal, but I cannot see why 
pensions of these men should be confiscated by the Government while no other prop- 
erty is confiscated. * * The pension was their property, inalienable except 
on account of their disloyalty while that disloyalty existed and while the safety of 
the country required such a policy. But the time of danger is now passed, and | 
not see why these old men sheuld be deprived of their pensions while all other yx 
sons in the South are left to enjoy their property.” 

This patriotic speech made an impression upon the House, for Mr. BuTLEx 
amendment was carried by ‘a large majority To refuse to restore these old sol 
diers to the pension-roll and te pay their pensions, on accourt of their * participa- 
tion in the rebellion against the authority of the United States,” would be a total and 
wanton disregard of that gracious prerogative of mercy reposed by the Constita 
tion in the President, and a flagrant and unwarrantable violation of the Constitu 
tion itself, and a foul repudiation of the public engagement more dishonorable, if 
possible, than a refusal to pay the interest or principal on the bonded debt of the 
Republic. What would the country think if this committee should bring is a bill 
to repudiate the sacred obligation of the Government to the widows and orphans of 
the brave men who fell in the late war fighting for the perpetuity of the Federal 
Union! There is scarcely a man here or elsewhere in any section of our common 
country who would not denounce the measure as monstrous and the members of 
the committee as unfaithful servants of the American people. 

The obligation of the Government to pay the invalid soldiers of the South their 
pensions for their disabilities incurred in its defense is as sacred and obligatory as 
its engagement to the widows and orphans of the soldiers who fell in the Union 
Army. Both have the plighted faith of the Government ; if the one can be refused 
without dishonor, so may the other. But the committee say with emphasis that 
neither can be refused without a violation of a most sacred obligation, and without 
national perfidy. Wisdom and statesmanship alike dictate a repeal of all laws 
which make a difference in the bestowal of national benetits between fellow-citi 
zeus of one common country. How can it be expected that the southern people 
will love and respect this Government as they should, so long as an old soldier shows 
to the young men his scars and wounds received in many a hard-fought battle in 
defense of his country's flag, which now disowns him; and with tears in his eyes 
and a sad heart, tells them, “These were all received in upbolding my country's 
flag; my comrades in arms at the North, battle-scarred and wounded as I am, are 
all tenderly cared for by the Government, while I am left to starve or beg for sus- 
tenance because of my sympathy for my people and section in the late war.” Is it 
right! 

There can never be that unity of sentiment between the North and South in one 
common co-operation for the achievement of a common purpose so essential to the 
prosperity and glory of the country so long as the disabled soldiers of the North 
are pensioned while their comrades in arms of the South who shared with them 
the same toils, hardships, and dangers, wounded and disabled as they were, are 
refused this national bounty. Mr. Sumner well understood this when he introduced 
his famous resolution into the Senate of the United States to strike from the flags 
and Army Register the names of battles between fellow-citizens. 

Mr. Sumner said : 

“The national unity and good-will among fellow-citizens can be assured only 
through an oblivion of past differences, and it is contrary to the usage of civilized 
nations to perpetuate the memory of civil war.” 

General Grant, too, well understood when, in December, 1873, he recommended 
to Congress a full and unconditional pardon and amnesty for all offenses growing 
out of the “ rebellion,” that a thorough and genuine national reconciliation could 
only come through an “ oblivion of past differences.’ The administration of Pres 
ident Hayes has done much to restore confidence and to rekindle the patriotic fires 
which once glowed with such warmth and fervor in every southern heart. Let 
Congress join in this good work and “stimulate, not stifle, the uprising of good 
feeling and affection ” of the southern people for ourcommon country, Let every 
trace of the civil war which is calculated to irritate our fellow-citizens in any part of 
the Republic, or which tends to oe bitter memories of the fraternal strife 
be erased and expunged from the public records of the National Government, ‘ and 
the result will be peace, real and permanent peace, and a unity between the once 
alienated sections of the Republic’”—a result which every patriot most ardently 
desires. 

Mr. HEWITT, of Alabama. I now ask that all general debate on 
this bill be closed in two hours. I propose to occupy one hour on this 
side and to give one hour to the other side. 

Mr. JOYCE. I hope more time will be allowed for debate than 
that. 

Mr. HEWITT, of Alabama. Upon the suggestion of other col 
leagues on the committee I ask unanimous consent to limit all gen- 
eral debate to four hours. One hour to the gentleman from Vermont, 
[Mr. Joyce,] one hour to Mr. Powers, and I will dispose of one 
hour on my side and allow Mr. Rice, of Ohio, to dispose of the other 
hour. 

Mr. STEPHENS, of Georgia. And vote on it to-morrow. 

Mr. CONGER. The committee cannot determine the time for de- 
bate, even by unanimous consent ; it has no such power. 3p 

The CHAIRMAN. The point of order is well taken, so that if the 
gentleman desires to fix the time for closing debate he must move 
that the committee rise. 

Mr. CONGER. I suggest that the debate go on for the present and 
then the committee can rise and the House can close it. 

Mr. HEWITT, of Alabama. Then at the expiration of the two 
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hours I will move that the committee rise for the purpose of closing 
debate. I now yield forty minutes to my colleague, (Mr. HerBerr. } 

Mr. LUTTRELL. Before the gentleman from Alabama [ Mr. HER- 
pert] proceeds I would like to understand what arrangement has 
Seen made. 
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The CHAIRMAN. There has been none. The debate can be closed | 


at such time as the gentleman having charge of the bill chooses to 
move to close it. 

Mr. LUTTRELL. Has any hour been fixed for taking the vote ? 

The CHAIRMAN. No hour has been fixed. 

Mr. HERBERT. Mr. Chairman, at the proper time I shall move 
to amend this bill by adding to the repealing clause section 3400 of the 
Revised Statutes. The sole effect of the repeal of this section, as I 
understand it, will be to permit bounty-land scrip to be issued to 
claimants under the act of 1653, without proof of past loyalty. It will 


ment is our Government. We are part and parcel of it forever. Its 
welfare is our welfare ; its glory is our glory; its shame would be 
our shame ; its success and stability are the hope of happiness for our 
children. Unless the Representatives of the more powerful section 
here shall chill our aspirations for the common good by denying us 
common justice, unless they shall make us feel that the blessings of 
this Government are all for the North and its burdens all for the 
South, unless they shall persist in dishonoring and degrading us by 
odious discriminations and infamous test oaths, we cannot be driven 
to dishonor the obligations of the Government. 

When during the Tate war Mr. Chase was selling Government bonds 


| to raise money, he made every effort to place as many of them as pos- 


be seen on looking into the section that on its face it forbids the pay- | 


ment of all claims and demands whatsoever existing prior to the 13th | 


of April, 1861, to persons who did not remain loyal. By its terms it 
covers debts due from the United States by contract. But as to this 
class of cases it is rendered inoperative by the decisions of the Supreme 
Court of the United States. That court decided as far back as 1872, 


in Klein’s case in 13 Wallace, that the pardon of the President restored | 
rights of property, and that this effect was not subject to the control | 
of Congress. This decision has since been followed and is the law of | 


the land. There are very few confederates who have not been par- 
doned ; perhaps not one of these has a claim against the Government ; 
so that practically this law, as to such debts as are now due from the 
Government by contract, express or implied, isa nullity. But by con- 
struction of the Secretary of the Interior, this section still applies to 
applications for bounty-land scrip under the act of 1853. 

These cases cannot be very numerous. The act had been in force 
for more than seven years before the late war began. 
scrip due had been issued. Where the scrip had not been issue the 
repeal of this section will permit application to be made without ex- 
acting the test oath or proof of past loyalty. The repeal of section 
3480 is necessary to carry out and complete what is proposed in the 
bill by the repeal of section 4716. 

The repeal of that section 4716 is intended to allow those who were 
formerly in arms against the Union to receive pensions under the law 
granting pensions to the soldiers of 15812—to place all soldiers who 
have fought for our common country on a common footing. The other 
provisions of the bill speak for themselves; they are plain to be seen. 

lt seems, sir, to me that the time has come to pass this measure. 

It is too late now, Mr. Chairman, to inquire whether it was wise 
for this Government to adopt the system of pensions. The system 
was inaugurated by our ancestors, and it has come down to us as part 
of the woof and warp of our institutions. Its value does not consist 
in the fact that it is payment for services rendered. You cannot es- 
timate the value of, and you cannot pay, in dollars and cents, the sol- 
dier for his lost limb or the widow for her husband. Pension laws 
stand for their justification on broader and higher grounds than mere 
barter and sale. When the Representatives of a free people, after the 
danger is past, freely consent that the people may be taxed to pay 
pensions, it is an expression of the gratitude of the people to those 
who defended their country when peril threatened or honor called. 

But, Mr. Chairman, the system is something more than this. It is 
rooted in public policy. The founders of our Government provided 
no standing army to keep the peace at home. They contemplated 
no hiring of Hessians to tight our battles abroad ; but they relied on 
the conservative forces of society to execute the law and on the 
patriotism of the volunteer to protect us from foreign enemies. They 
well knew that no people could be true whose government was false 


and they had government set the example of honoring and cherish- | 


ing those to whom honor and gratitude were due. The government 
that does not live by force of arms must be founded in the affections of 
the people. It must be guided by the loftiest sense of honor; it must 
appeal to the noblest emotions of the heart; it must dispense its 
blessings with equal and impartial hand; it must cultivate in its 
people a patriotism that is something more than love of lake and 
river aud fertile field and sunny homes; it must foster in their hearts 
mutual forbearance and good-will for each other and love and ven- 
eration for theircommon iustitutions. No system accomplishes these 
ends like pensions to the soldier and his widow. Every pensioner is 
in his neighborhood a land-mark of the past, a monument of the 
gratitude of the people and the fostering care of the Government. 
Children clamber on the old man’s knees to hear him tell his battles 


He is a center, a rallying-point for the conservative forces around 
him and he may be counted on with all his influence to sustain the 
Government in all times of trial. 

It has transpired in debate here on finances that some members on 
this floor think the Government needs friends at the South to assist 
in maintaining its financial honor. If so pass this bill and you will 
get them. Pension alike the southerner and the northerner wher- 
ever they have fought for the flag of our common country, and you 
will raise up everywhere powerful friends who will have a direct in- 
terest in maintaining the value and stability of our currency. For 
myself I utterly scout the idea that the South, by the votes it may 
cast here on this floor, means repudiation. I resent the charge as an 
liputation upon our bonor and our common sense. This Govern- 
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Most of the | 





| of 1853, provided for by the amendment I propose. 
| Greenville, Alabaina, in my district, by mistake of some officer of the 


| repudiation. 
over and young men take him for their model and their exemplar. | 


| sible at home; this not only that the interest might be paid ard the 


money kept in the country, but that the country might have an inter- 
est in maintaining intact the obligations of the Government. Mr. 
Chase understood human nature. We ask you, gentlemen, to take it 
into account. 

It might be well if the bonds of the United States were owned 
more generally throughout the Union. It would tend to prevent the 
sectional character our financial discussions have assumed. But we of 
the South are too poor to buy bonds. The war left us nothing but 
lands burdened with debt, and we have made vothing since to invest. 
But give the South its fair share of pensions due its citizens for serv- 
ices rendered to the United States, and you raise up friends for our 
system of finance. This seems to me the plainest dictate of practical 
wisdom at this moment. 

But, Mr. Chairman, by the passage of this bill Congress will do 
more, infinitely more even than this; it will do justice—justice to the 
brave men of the North and the South who mingled their blood at 
Monterey, Buena Vista, Molino del Rey, and Chapultepec, and to 
enose gallant soldiers who fought in the Black Hawk, Creek, and 
Florida wars, now more than forty years ago. 

Mr. Chairman, it may be that there are classes of men in the South 
to whom an appeal to support the financial honor of this Govern- 
ment sounds like a hollow mockery. It may be that to them the 
Government itself appears to have set the example of repudiation, 
and that too to gain a pitiful, paltry sum of money. What do all 
the claims amount to the payment of which was inhibited by section 
3480? First, there are the claimants for bounty lands under the act 
Secondly, at 


United States Goverment in 1456, now twenty-two years ago, a num- 
ber of entries of land were erroneously permitted. The entries were 
canceled, but the money was received by the United States and nearly 
$8,000 of it are in the Treasury to-day. Lastly, there are the southern 
mail contractors to whom part of a quarter’s pay is due for carrying 
the mails just prior to secession. The last Congress made an appro- 


‘priation to pay these contractors; but somehow they are not yet 
| paid. 


I know of nothing else the Government owed in the South in 
1861. Certainly every claim against it there then, bounty serip, mail 
contracts, money erroneously received, and claims of every other de- 
scription would not amount to twenty days’ interest on the bonded 
debt of the United States. 

Yet to save this trifling sum Congress appears to the southern man 
to have resorted to repudiation. Tested by the theory upon which the 
war for the Union was waged, by the results of that war, by the Con- 
stitution, by the decisions of the Supreme Court, and by the practice 
of the Departments, the acts of Congress, I repeat, on which the re- 
fusal to pay these claims has been based, seen: to southern claimants 
to constitute downright repudiation. Hereasonsthus: The war was 
waged for the preservation of the Union, waged to bring back the 
seceding States under the Constitution of the United States. The 
Union was preserved, all the seceding States were brought back and 
when rehabilitated, became, thereby, the equals of all other States in 
the Union. The equality of the States was absolutely fixed by the 
Constitution of their Union. 

It may not have followed from this that the citizen who had borne 
armns against the Government was restored to all his rights, but that 
same Constitution provided how that was to be done, and it was done 
by the President’s pardon. By this exercise of constitutional power, 
uncontrollable by Congress, the Supreme Court decided, in The Unite l 
States vs. Klein, 13 Wallace, the President had restored offenders to 
all their rights of property. Yet by the joint resolution of March 2, 
1867, now section 3480, Revised Statutes, the Congress declared that 
pardon should not work restoration of rights, thus enacting literal 
Claims by contracts, money demands for value received, 
were rights, legal rights, to which pardon worked full restitution; 
but when the President had thus taken away from Congress the power 
to deny that these were debts, it exercised its sovereign power of re- 
pudiation, because it did not like its creditors; a dangerous example 
for Government to set. The decision in Klein’s case was upon a law 
of Congress enacting that the acceptance of pardon should be evi- 
dence of guilt, and that the Court of Claims, upon such evidence, 
should deny the claimant’s application. In other words, ove law de- 
nied the former offender his rights if he did not obtain a pardon, an- 
other denied him if he did. Here was Congress seeking to elfect 
repudiation of national obligations by the attempted nullification of 
a constitutional act of the President. 

When the Supreme Court thus came, Mr. Chairman, to the rescue of 
the Corstitution, it did appear to us of the South that the question 
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was at an end; that the Union of our fathers was restored, modified money we do ask to participate in its benefits, wherever we have 
| fought for the flag of our country. 
more. 


only by the amendments to the Constitution; that amnestied citi- 


zens of the South were restored, according to the proclamation of the | 


President, to their rights of property, and that justice would be done 
to them according to law; but it somehow happens that the contract 
claims I have been speaking of are yet unpaid, 

These contract claims, Mr. Chairman, are not tonched by the bill 
before us, because, as I have said, the decisions of the Supreme Court 
are admitted on all hands as to such claims to have practically nalli- 
lied the inhibitions of this section; but I have chosen to consider 
them with the pensions and bounties, because together they show in 

clear and strong light the policy this Government has seen proper 
to pursue toward a portion of its people and the tendency of that 
policy. But claims for bounty lands, existing prior to the late war, 
will be, as I have heretofore said, affected by the repeal of this sec- 
tion 3450, 

I had oceasion recently to address a letter to the honorable Secre- 
tary of the Interior, inquiring, at the instance of certain claimants in 
Alabama, under what authority the Department felt itself authorized 
to exact of claimants for bounty land under the act of 1853 the test- 
oath and proof of past loyalty. I have a copy of his reply before me 
and he right of the Government to refase to issne the scrip 
upon the joint resolution of March 2, 1867, now section 3480. Tomy 
mind it appears that this act does not cover the ease ; that in a penal 


bases the 


act like this, which by every canon of construction is to be strictly 
construed, the word pay, when followed by the words claim, de- 
mand, &c., mast be held to mean what it means literally, a “ pay- 


ment” of money, and that it cannot be stretched so as to include the 
a land warrant. But such is the construction of the De- 
partment, and by this construction claimants must abide unless we 
repeal the law. 

fhe Secretary holds not only that the section in question does ap- 
ply to applications for bounty serip, but that Congress had the right 
to repeal a bounty law. It is not necessary for me now to take issue 
with him on that point, but 1 submit to this Congress this question : 
Whether restoration to bounty right is not within the spirit of the 
President’s pardon, which, as the Supreme Court declares, “ blots out 
the offense pardoned and removes a)] its penal consequences.” If the 
pardon had the effect to blot ont all offense, what moral right had 
Congress thereafter to aflix a penal consequence? If you say it was 
contiscation, then | ask, even if you could contiscate without a judg- 
ment of court, why confiscate the rights of those who were entitled to 
bounties, of those who have fought for the flag, and not contiscate 
the rights of others? Is there any justice in it? 

Mr. Chairman, | do not desire to offend. Far be it from me to utter 
on this floor any word that would stir up angry discussion of the 
past; but I have felt it my duty, in all kindness, to present to this 
Hiouse these matters as they appear to my constituents. This I be- 
lieve to be the duty of a Representative; this is in accord with the 
theory of our Government. I know that when these acts of which 
ask a repeal were passed the fires of the war were still burning 
freshly. In March, 1867, passion was sweeping over the land like a 
hurricane. The seceding States had not yet been admitted to repre- 
sentation in Congress. The voice of the South was not heard on this 
tloor, The North was fresh from the contemplation of the horrors of 
the battle-tield. A poliey which may at that moment have seemed 
proper may well seem not to be proper now. The States have been 
readmitted ; every district is represented, and time has brought heal- 
ing on its wings. We are here to legislate for the future, not to dis- 
cuss the past except in so far as it may throw light on the present. 

We of the South have accepted the situation, the logic of events. 
We ask you men of the North to do the same. Defeat brought to us 
its inevitable consequences. Victory and the reunion of the States 
under the Constitution brought to you results from which there is 
equally no escape. The indissolubility of the Union involves the 
perpetual participation of the South in all the affairs of this Govern- 
ment. On every great question ailecting its welfare the South is 
called to vote. You need our help, as we need yours. You need our 
friendship, as we need yours. 

‘Take, for example, the system of pensions to the Union soldiers of 
the late war. The last report of the Secretary of the Interior shows 
that for the past year there were paid— 


issuance of 


we 
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In round numbers, nearly $27,000,000. 

The South is taxed to pay these bounties and we, the Representa- 
tives of the South, are expected to vote and do vote the taxes. The 
system is, in part at least, dependent upon us for its continuance. 
At the same time, among our constituents, who pay their share of 
these taxes, thousands and tens of thousands, victims of that unhappy 
war, are wearily dragging their mutilated bodies to their graves with 
no government to help them. Our widows are in want, the children 
of our dead soldiers are growing up in poverty, yet we ask no share 
in this $27,000,000 we help to pay. We will not ask this Government 
to pension ns for fighting against it. We know it cannot be. But 
while we help to support the pension system by our votes and our 
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of January 18, when you know the time has been utilized in preparing the it 
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and turned it back, which was the end of the battle of Buena 











FEBRUARY 14, 


We ask simple justice, nothing 


Who are they, Mr. Chairman, that desire tho test oath longer im- 
posed on southern men as a badge of exclusion from the benefits of 
the pension system and of inferiority in the Government? They are 
not, I am persuaded, the soldiers whom we fonght. And here I beg 
leave to read a letter from General Sherman. It isin reply to one 
from myself informing him that I desired information that would 
aid me to obtain a pension for a southern widow, Mrs. O’Brien. ‘The 
gallant old General did not ask me whether she could take the test 
oath bat replied as follows: 


HEADQUAXTERS ARMY OF THE UNITED STaTes, 
Washington, D. O., January 2A, 1278 
T know you will pardon my seeming delay in answering your letter 
a 
paper, * Military history of Brevet-MajorJ. P. J. O'Brien, Fourth Artillery,” whic 
will, I think, materially assist you in your landable purpose of securing a pension 
to the widow of O Brien. Personally I know little of O'Brien, but indiree tly. fro 
mutual acquaintances, much. He was familiarly known as Paddy O'Brien, being 
full of intellige ence, wit, and a courage which made him universally beloved. I have 
heard General Bragg say that O Brien at Buena Vistadid more to secure victory to 
our arma, than he, Bragg, himself. O'Brien was lieutenant to Captain Washington, 
whose battery held the gorge of Buenaventura. In the progress of the battle one 
section of two guns under Lieutenant O Brien was detached to the mouth of a 
lateral ravine, up which Santa Anna made bis last final “ charge.’ O'Brien s‘ood 
by his guns, tiring incessantly till they were literally overrun, losing the guns and 
g only afew of his men. But the noise of those guns and the delay caused 
by them gave General Taylor the time necessary to collect at the head or debouch 
of that ravine the force, including Bragg's Battery, which my that column 
fista. I was not 
there, but I have the above from eye-witnesses, and I believe all the facts aro of 
record in a trial demanded by O'Brien, of a court of inquiry into the cause of the 
loss of those “two guns.” Had this occurred in France, O'Brien would have been 
honored and rewarded in life; but he was not. In the ordinary routine of military 
service he was afterward killed by the great enemy of man cholera, at his post of 
duty. His widow is the widow of the nation, and no generous map, w ce s 
the facts, will hesitate to provide for her in her old age that maintenance which is 
a fair inference of a contract to provide for the widow and orphan made so in the 
service of the Government. I have indorsed her petition, and bog you tw advocate 
and plead for it in the great council of our nation. 
Truly, &c., 


Hon. H. A. Hersert, 
Representative Second Congressional District, 
Alabama, Washington, D. O. 


These noble utterances indicate I believe the seutiments of the sol- 
diers of the North—I take it that General Sherman speaks for them 
and that they and their representatives here will not stop to ask 
where a man stood when we were divided, bat will only ask where 
he stood when we were united and fighting in a common cause. 

It does not seem to me that a great Government like this ought to 
haggle over the price of justice, but how much will it cost? From 
the report of the Secretary of the Interior it appears that the pensions 
paid to the survivors of the war of 1312 were last year, 8934, 657.8 
and to the widows of the soldiers of said war, $361,548. 91. Wemay 
safely estimate that no more than half that sum would be required 
to pay the additional pensions for that war provided for in the bill 
becanse many from the South of the old soldiers of 1812 remained 
loyal during the war and have proven it since and been placed on the 
rolls. 

The other pensions provided for in the bill have been estimated 
carefully, and the basis of the estimates are given in the report of the 
committee. The estimate is $1,: 236,400 per annum. Adding $713,600, 
an overestimate for the survivors of 1812 to be admitted to the rolls 
under this bill, to this sum, and the outside annual expense under 
this bil) is $2,000,000; but this sum will annually and rapidly decrease. 
The old men and women who would bo pensioned for the war of 1812 
are fast passing away. They nearly all have passed the allotted time 
of three score and ten. If we pass this bill many of them will drop 
into their graves before their papers can be prepared. And time is 
telling rapidly on the survivors of the Indian and Mexican wars. 
Many a gray-haired veteran among them is asking himself to-day 
whether God will spare his life till Congress shall recognize his serv- 
ices. The sum we are asked to vote by this bill is a trifle compared 
to the tweuty-seven millions we are paying now to pensioners of the 
late war alone. Itis true that added all together the amount is large, 
but we are forty-two millions of people in the richest country on the 
earth. 

Look at the other great nations of the world. Europe is an in- 
trenched camp. Germany with a population just equal to ours has 
a standing army in time of peace of 401,000 men; France, witha 
population of 35,000,000, an army of 430,000 ; Austria-Hungary, with 
35,000,000, has 278,000 men; Russia has a peace establishment of 
846,000 men; and even little Belgium, with only 5,000,000 people, 
keeps an army of 40,000 men in time of peace, while we, the repre- 
sentatives of 42,000,000 people, are discussing the question whether 
twenty or twenty-five thousand men are sufficient to defend our front- 
iers. Sir, we are a peace-loving people; we are united at home and 
respec ted abroad ; we occupy the most favored position on the planet, 
yet we are not vain enough to imagine we can never be called on to 
meet a foreign foe; but the world knows that our pride and our 
strength is the volunteer soldier. He is the presiding genius of our 
institutions, and pensions to the veteran are the free-will offerings 
of a proud and grateful people. 
This, Mr. Chairman, is our system. 


Dear Sir: 








W. T. SHERMAN, General. 


We expect to maintain it. Why 
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justice to the South; that t 


1878. 





not make the system a just one? Why forget the brave men who 
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forty years ago defended our women and children and pushed the | 
confines of civilization farther and farther into the wilderness? Why | 


neglect those gallant soldiers who planted our flag in the capital of 
Mexico, and by the prowess of their arms gave us California, Nevada, 
Colorado, Wyoming, Arizona, and New Mexico? Why be so lavish 
of our money to the soldier of the North and have none for the soldier 
of the South, where he too fonght the battles of our country. 

Mr. Chairman, this bill is not a sectional measure; it proposes to 
legislate for our whole country. It isnot partisan ; it rises above party; 
it appeals to all classes, to the soldier and the civilian, to the finan- 
cier and the statesman, to our veneration for a common past and our 
hope for acommon future. It is true there is a loud ery for economy 
coming up from the people; but the broad-minded, warm-hearted, 
valor-loving American people do not expect us, their Representa- 
tives, to economize justice. 

You will perceive, sir, that although this bili benefits both sections 
I have yet 1n the course of "= remarks dwelt much upon the idea of 

1i8 thought has been uppermost in my 
mind. It is pomeas natural that this should be so; but if I am in 
any sense ab 
bind me to the people of my own home, then, elevating myself to 


the loftiest plane of thought and feeling of which I am capable, look- | 


ing upon this whole country as my country, and this whole people 
as my people, I should say, better than all the gold of California and 
silver of Nevada that the South should be made to feel once more 
that the Congress of the United States legislates alike for the North 
and the South. Then will reconstruction be complete. 

Mr. POWERS. Mr. Chairman, I do not believe it is right or expe- 
dient to pass this bill at the present time. I opposed it when before 
the committee, and I purpose here to-day, somewhat disconnectedly 
perhaps, to give the reasons in brief upon which that opposition rests. 
l am confident that the time has not yet come when the Government 
shall grant gratuitous pensions to the soldiers of the war of 1546 with 
Mexico. There is, however, connected with this bill another scheme, 


or another pensioning, if I may use the term, that renders it still more | 


objectionable. I refer to the unprecedented attempt to pension sol- 
diers or volunteers in the Black Hawk, Seminole, Florida, and Creek 
ludian wars on the basis of thirty days’ service. 

I know full well that the general tendency and the naturai prompt- 
ings of the heartare to giveand togive liberally in all cases of this kind. 
I sincerely trust that 1 recognize and duly appreciate the valor of the 
soldiers who fought our battles with Mexico. I know that they were 


valiant and true men, aud I care notin what part of the United States | 


they now reside or from what portion of our common country the 
greater number of them may have volunteered. I trust my opposi- 
tion is based upon no sectional or party considerations. I protest 
against this bill for the reason that I sincerely and honestly believe 
it opens wide a new door and proposes to take many millions from 
the Treasury, which under existing circumstances atid in the present 
condition of this country we can ill afford to spend. I dissent from 
the report of the majority of the committee and the conclusions to 
which they come as tothe amount which this bill takes from the 
Treasury. They say that it will require but one and a half millions 
of dollars per annum to pay the pensions of those soldiers provided 
for under it. Admitting this to be true, it is no very small sum to 
add to our already heavily taxed industries and to our present large 
annual pension list of $23,000,000, 

I think, however, I can satisfy any one who will carefully examine 
the facts and the proofs that instead of taking one and a half mill- 
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and the report then states that the same ratio of lesses should be 
deduc.ed from the regular forces, as they lost quite as heavily as the 
volunteers. 

Now, if gentlemen will refer to Executive Document No. 24, volume 


| 7, of the session of 1849 and 1850, they will find it stated on page 6 


of that document that the whole number of iosses sustained by the 
volunteer forces in that war, instead of being 12,896 or 15,000, was only 
7,058; that all the losses in both the regular and volunteer forces 
combined were 12,895. I have that statement here contained in a 
report of the Adjutant-General of the Army, furnished by George W. 
Crawford, Secretary of War, in response to a resolution of the House 
of Representatives. 

Now, starting with the basis of 73,000, the committee deducted 
from it what? Not the 7,088, the losses sustained by the volunteer 
force, but they deduct from that number the entire losses of the vol- 
unteers and the regulars engaged in that war, and then make similar 
and larger estimated deductions from the regular forces, and take 
even the number thus arrived at as a pension basis and estimate tho 


| survivors by the Carlisle tables, and I apprehend you will have more 
| than double the number of pensioners that this report gives. 


e to lift myself above those natural predilections which | 


| 
| 


| 





ions only, it will during the first year require more than $7,000,000 | 


per annum to pay the pension list created by this bill, to say nothing 
of the claims for arrearages extending back to 1861, resulting from 
the repeal of section 4716. The report of the majority of the com- 
mittee is erroneous and incorrect ; I do not say intentionally wrong. 
I do not say the majority of the committee have purposely misrepre- 
sented as to the number of survivors, but they have mistaken the 
facts. By reference to that report gentlemen will perceive that the 
number of volunteer troops engaged in the Mexican war is 73,000, 
which is substantially correct, the number being 73,260. That does 
not include the regulars, amounting to 26,922, and the general staff of 
272, or the marine and naval forces, estimated at 5,000. It is simply 
the number of volunteer troops that were engaged in that war, and 
the entire force was 105,454 officers and men. For the facts and fig- 
ures which I propose to present here to-day I do not rely upon any 
uncertain data. 

Mr. HEWITT, of Alabama. Will the gentleman allow me to ask 
him a question at this point? 

Mr. POWERS. Certainly. 

Mr. HEWITT, of Alabama. Does the gentleman pretend to say 
that in the estimate made by the committee of the forces engaged in 
the Mexican war they included only the volunteers ? 

_ Mr.POWERS. I will reply to the gentleman very frankly. The ma- 
jority of the committee give the number of volunteer troops engaged 
in the Mexican war as 73,000. They deduct from that number all 
killed in battle or died from wounds or disease, and call the number 
15,000 instead of 12,896; also all the desertions. Pensioners, Mexi- 
can Veteran Association, estimate of re-enlistments, 11,000 pension- 
ers, instead of 6,525, the number actually pensioned up to 1861, and 





4,709 for persons who did not serve sixty days, and arrive at 22,245 | 


as the basis of a pension estimate for volunteers in the Mexican war; | 


Mr. HEWITT, of Alabama. Will the gentleman allow me to ask 
him another question ? 

Mr. POWERS. I would prefer to finish this statement. 

Mr. HEWITT, of Alabama. I desire to say that if the gentleman 
will refer to the report of the committee he will find that it states 
distinctly that the number of the volunteer forces engaged in the 
Mexican war was 73,260, and that the losses were 12,896. 

Mr. POWERS. If the gentleman will referto Executive Document 
No. 24,in response to a resolution of this House, he will find that the 
losses of the volunteer forces were not 12,396, but 7,078 ; the loss for 
each regiment is given. The losses sustained by all our forces, vol- 
unteers and regulars, were 12,396. Am] right in that? If the gen- 
tleman will refer to the document he will tind that itis so. And not 
only that, but the committee deduct also the number of 11,000 as 
having been pensioned. Now, I went to the Commissioner of Pen- 
sions and he informed me that the number pensioned was 6,525 up to 
1361, and T am not aware of many additions since. 

Mr. HEWITT, of Alabama. All I have to say is that if the gentle- 
man will examine a former report of the Commissioner of Pensions 
he will find the number stated at 11,000. And if he will examine the 
American Encyclopedia he will find the number stated there at 11,000, 
corresponding with what was stated by a former Commissioner. 

Mr. POWERS. I have the letter of the Commissioner here before 
me. 

Mr. HEWITT, of Alabama. And I will also state that the very 


| estimate that the Commissioner now makes is taken from that very 


report where the number is stated at 11,000. 
Mr. POWERS. Does the gentleman deny that the number of losses 


| deducted from the 73,000 of the volunteer forces includes not only 


the losses of the volunteer forces, but those of the regular forces as 
well? 

Mr. HEWITT, of Alabama. I have this to say to the gentleman, 
that if he will examine the report from which he reads he will find 
that it states that all of the losses are not included. 

Mr. POWERS. I will read from the report and the gentleman can 
see how full it is: 

Wak DEPARTMENT, 
Washington, January 3, 1850 

Sir: By a resolution of the House of Representatives of July 31, 1848, the Secre- 
tary of War was required to cause to be prepared and laid before Congress, by the 
second Monday of December, of that year, certain information relative to the mili- 
tary forces employed in the late war with Mexico. In acommunication from this 
Department dated December 14, 1248, the House of Re presentatives was informed 
that the required information could not be fully prepared within the time desig- 
nated, and that, unless otherwise directed, the report would be delayed until full re- 
turns should have been received by the Adjutant-General, embracing all the par- 
ticulars required by the resolution. 

The report of the Adjutant-General being now completed, I have the honor to 
transmit it herewith, in compliance with the resolution. 

Very respectfully, your obedient servant, 
GEORGE W. CRAWFORD, 
r Secretary of War. 

Hon. Howe. Cosn, ; 

Speaker of the House o;’ Representatives. 

The figures I rely upon are the official report which he made after 
having taken time to insure that the report should be full and cor- 
rect. I think that is a very fair answer to the gentleman. 

Mr. HEWITT, of Alabama. The gentleman will find that the num- 
ber of killed and died of disease in the Mexican war will far exceed 
the number given. 

Mr. POWERS. I have found nothing of that kind, and I have read 
the statement very carefully. I have here the statement of the Ad- 
jutant-General, where he says he has complete information upon the 
subject. I have found nothing that induces me to believe there 
is an error. Now when the gentleman deducts all these, there is still 
a balance of over twenty-two thousand, and how he reduces that to 
six thousand I do not understand. 

I purpose now to state carefully what I believe is the fair number 
of persons entitled to pensions under this bill. If this were a matter 
of precedent or right, if this were following the action of Congress in 
reference to soldiers of the Revolution or the soldiers of the war of 
1812, if the soldiers of the war with Mexico could come here and 
plead, “ We are entitled to this in accordance with usage and the 
precedents that the Government established,” I care not how much 
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it would cost, I would vote for it. 
the case. There has never yet been an instance where men of an 
average age of fifty-six years have been granted gratuitous pensions 
by any Congress for service in any war. 

This bill proposes to grant pensions not to those who were wounded, 
(they are already provided for,) not to the widows and orphans of 
those who died, but to men many of whom are in the prime of life; 
not to those who are poor and needy alone, as did the act of 1818 
pensioning some revolutionary soldiers, but to men who occupy posi- 
tions on this floor, who are officers in this House, who are members 
of the other House, who occupy prominent positions everywhere, 
many of whom are in comfortable circumstances and are not in need 
of pensions. 

I say it has never been the policy of the Government to grant pen- 
sions in cases of this kind; and I could refer to the debates both 
when pensions were granted to revolutionary soldiers and when they 
were granted to the soldiers of the war of 1812. 
those debates to satisfy gentlemen that I am correct in my conclu- 
sions and views before I close. 

The average age of the soldier who enlisted in 1861, the first year 
of our late war, was 25.1 years. lassume the same mean age for the 
soldiers in the war with Mexico, aud I believe in this I do not differ 
from the report of the committee. As the average time of the Mex- 


would be fifty-six years. What was the average age of the soldiers 
of the war of the Revolution who had received little or no pay for his 
hard services, and who was required to show six months’ service be- 
fore he could be entitled to a pension under the act of 1832? What 
was the average age of the revolutionary soldier at the time a pen- 
sion was granted to him? Over three-score years and ten. What 
was the average age of the soldiers of the war of 1512, to whom gra- 
tuitous pensions like those proposed in this bill were granted in 1871? 
Over eighty years. Admit him tohave been twenty-tive years of age 
at the time of enlistment, the pension having been granted in 1871, 
he must have been over eighty years of age at the time of receiving 
the pension, or rather the ome of the act. 

It has never been the policy or the practice of this Government to 
grant gratuitous pensions to any class of men who were not indigent 
or who were not in the ‘‘sere and yellow leaf” and who had not passed 
the age of three-score and ten. While lL admit the gallantry of the 
soldiers of the war with Mexico, I submit frankly that we have had 
equally gallant soldiers in other wars, and that other wars have been 
equally important to the welfare of the Republic and the interests 
of liberty and free government. 


show that it will take at least $7,000,000 from the Treasury the first 
year and more than $100,000,000 in coming years. To show that I 
was right in declaring that this measure initiates a new policy, I 
promised to read somewhat briefly from the debates upon the passage 
of previous pension acts. Let me refer for a moment to what was 
said by Senator Sherman in the debate upon the bill granting pen- 
sions to the soldiers of 1812. He says: 

Phe actof 1#32, which was a general pension act, gave pensions to all soldiers but 
to po widow Widows were not provided for until subsequently 1 do not know 
the date of the act providing for pensions to the widows of revolutionary soldiers, 
but it was some time afterward. The act of I-32 was placed upon the ground that 
the money was due to the revolutionary soldiers; that having paid off and liqui- 
dated the debt of the Government— 

Are we 80 fortunately situated to-day ? 
and having a surplus, we were then bound to pay the debt due to the revolu- 
tiouary soldiers for back pay which had been promised to them, but not paid. 

He said further: 


The ground npon which the general pension law of 1832 was passed was first that | 


the soldiers of the Revolution had never been paid according to law. They had re- 
ceived paper money which was itself repudiated during the war, and consequently 
all promises made to them during the Revolution had been violated. Again it was 
claimed, in regard to those soldiers that had never been paid, that money was lying 
idle in the Treasury ; at that time there was accumulation. 

The man who was among the foremost to champion the act of 
1471, giving pensions to the soldiers of the war of 1=12 
Mortou, of Indiana. Let us see what he said upon this question, for 
by consulting these debates we can obtain some information as to 
what was the guiding motive that induced Congress to pass this act. 
That, it will be remembered, was after the men to receive the pensions 
had attained an averageage of overeighty years. He did not propose 
to establish a precedent to pension men almost in the prime of life, 


and of an average age of fifty-six years, as are the soldiers of the Mex- | yajor of our troops gave us a large and valuable territory ; but I do 


ican war to«lay. Mr. Morton said: 
It is now nearly fifty-six years since the war of 1812 was closed. 
those who participated in that war are pnder seventy-five years of age. 


More of 
them are eighty than seventy-five. 


What is called the pauper clause of this bill 


will require any one of those old men, in order to enjoy the beneiit of it, to prove | 


that he is substantially a pauper 

it is said that if we pass the bill with the amendment offered by the Senator from 
Kentucky it will constitute an unfortunate precedent. If fifty years from this 
time, if fifty-six years after the end of the late war, the country, then so vastly in- 
creased in population and wealth, should choose te pension those who shall then 
survive, who took part in the war, it will not be a heavy burden upon the country. 
There is no danger to arise from this precedent 
nothing but this: that after a war shall have ended fifty-six years— 

Not thirty, as in the case of the Mexican war— 
when nearly all the soldiers of that war have died and but a few old men are left, 
it is then proper to pension them, without regard to their pecuniary condition. 


I therefore very confidently assert that this bill is not sustained by 
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But, Mr. Chairman, such is not 


| the first place I have stated to you, and I think it will not be denied, 
| years. 


| trenchment, and reform. 
ican war Was 1847, the average age of the Mexican soldier to-day 


2, was Senator | 


Very few of | 


for the precedent establishes | 
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any such reasons or based upon any such grounds as the acts of 1832 
and 1571; that the pension law of 1832, granting pensions to the sol. 
diers who fought our battles in the Revolution, was based upon thy 
argument that they had received no pay; that the money in whic}; 
they had been paid was not worth more than ten cents on the dollar. 
perhaps not more than one cent on the dollar; that it was a debt 
which we owed them, and which it was the more incumbent upon us 
to pay as at that time we had a surplus of money in the Treasury, 
and Congress could well afford to be generons, or at least just, toward 
those old soldiers who had established by their valor the independ- 
ence, the freedom, and the institutions of this country. 

The pension act of 1871, as stated by its strongest advocate, Sena- 
tor Morton, was passed upon the principle that when fifty-six years 


| had elapsed after the conclusion of a war, and when but few of the 


soldiers survived, when the youngest must be seventy-five years, it 


| Was proper and right to give those few men in the declining years of 
I will read from | 


their life a gratuitous pension. 
How is it now? Let us look at what it is proposed to do here. In 
that the average age of the Mexican soldier would be about fifty-six 
Most men at fifty-six years of age are fully competent and 
able to care for themselves. We hear much about economy, re 
Does this attempt to take so many millions 
from the Treasury to pension men of this age and for this peculiar 
purpose correspond with the loud profession I have so often heard 


| and read in the public prints emanating from the democratic party 


about economy? As this measure is largely supported and champi- 
oned by the democratic side of the House, I have felt like asking if 
seeking this new and strange avenue to the Treasury is a part of 
your retrenchn.ent and reform policy. 

Have any men of that age who served in other wars ever received 
such pensions as this bill proposes to give? When the soldiers of 
the war with Mexico shall have attained the same age; when they 
shall have waited the same number of years with the soldiers who 
fought the battles of the Revolution and those who fought under 
Jackson and Perry and Scott and others in the war of 1512; when 
that number of years shall have elapsed I will cheerfully follow the 
precedent and gladly vote with gentlemen on the other side. I will 
not say that I care not how much our finances may be embarrassed, 
I care not how the industries of the country may be burdened, or the 
laborer erying for bread, or his family shivering and starving around 


| the tireless hearthstone, yet I will vote to give them the same pension 
| and mete out to them the same measure that has been meted out and 


; | given to those who fought our battles before the Mexican war. | 
This measure opens a new and a very wide door. I shall hereafter | 


admit their valor, but I say they are entitled to no better treatment 
and no different than that which the Government has given to others. 
This country has ever been kind and generous to its soldiers. 

What this bill proposes is no part of the original contract, but it 
simply addresses itself to our sense of what is right and proper in 
the present condition of the country. 

Now, Mr. Chairman, let me call attention for a moment to the 
number of survivors to be pensioned under this bill, for this question 
of cost is an element we are to consider. 

Mr. LUTTRELL. Wili the gentleman let me ask him a question ? 

Mr. POWERS. Certainly. 

Mr. LUTTRELL. I have listened with a great deal of interest to 


| the remarks of the gentleman from Maine, but I would like to know 
| whether we are to understand from what he has said that we are to 


wait until all of these survivors die before we make any provision 
for them. [Laughter.] 

Mr. POWERS. I understand this, if the gentleman from Califor- 
nia pleases and will answer him. I would wait as long before I peu- 


| sioned the soldiers of the war with Mexico as the Government waited 


when it had funds to spare before it pensioned those men who fought 
for eight long years to secure the independence of thiscountry. ‘The 


| gentleman understands that this bill does not purpose to pension only 
| men poor and needy, but is to pension men in almost every walk of 


life, and to tax the industries of this country for the purpose of rais- 
ing funds with which to pay them. 

Mr. LUTTRELL. Let me ask the gentleman a further question, 
whether he forgets that the valor of these men was the means of ac- 


| quiring for this country a great addition to the public domain ? 


Mr. POWERS. I understand that a few soldiers under Fremont 
and seme American settlers succeeded in wresting California from 
Mexico. I know that $30,000,000 (the expensesof the war) and the 


not forget that it is not always the men who conquer foreign terri- 
tory who have done the greatest service tothe Republic. I think the 
soldiers of the revolutionary war, by wresting from the English Crown 
the thirteen colonies and laying the foundation of our Republic, and 
I believe that the soldiers of 1861 by preserving the integrity of this 


| Republic, the brave men who brought back into this Union and pre- 
| served to this nation every State and every foot of our territory, are 


not less entitled to our thanks than those soldiers of the Mexican 
war for their conquest. 

Mr. HEWITT, of Alabama. 
allow me—— 

Mr. POWERS. Let me anawer one at a time. 

Mr. HEWITT, of Alabama. Certainly. 

Mr. POWERS. I have said that I would treat the soldiers who 
fought our battles in the war with Mexico as generously. 1 would 


Let me say, if the gentleman will 





treat them as liberally as the Government did the soldiers who fought 
the battles of our independence, and as the Government treats the 
liers of the war of 1861 or of the war of 1212, 


sult 


Mr. HEWITTY, of Alabama. I wish to ask the gentleman whether | 


he would make any difference between them ? 


Mr. POWERS. No, sir. 1 was proceeding to consider the number | 


to be pensioned, for I desire that this be fairly and correctly under- 
stood. I have taken some pains to ascertain this, and I have taken 
pains to ascertain ané to satisfy myself whether the estimate is cor- 
rect or not. I asked the Commissioner whether there was any esti- 
mate as to the probable number of the survivors of the war of 1512 
when they were pensioned in 1861. He informed me it was esti- 
mated that 40,100 would apply, and more than that number have 
applied. 
" You will find by examining the record that nearly thirty thousand 
have been pensioned as old soldiers of the war of 1512 and widows 
entitled under the act. Yet gentlemen would have us to understand 
that we can find only some ten or twelve thousand surviving soldiers 
of the war with Mexico. Whoever will look around will find in his 
own district in most cases four soldiers who were in the Mexican to 
one now surviving of the war of 1312. 

Mr. HEWITT, of Alabama. In my county I know of but two. 

Mr. POWERS. In my county I apprehend | can tind more than 
two. 1 know a member in the Legislature of my State from my 
county who served in the war with Mexico. 
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diers of the wars of 1812 and 1361? For if the gentleman’s question 
means anything, then it seems to me that he regards it in that light 
and gives it that interpretation. 

Mr. HEWITT, of Alabama. If the gentleman from Maine will 
allow me, I will answer. It is not so, nor so intended. 

Mr. POWERS. If it is, then we had better understand it as such. 
I did not intend, and I disclaim any desire or purpose to allude to 
anything that would stir up sectional animosities. I am coming to 
another part of this biil, and upon that I shall declare myself more 
liberally than perhaps most of the men of my party. But I want the 
gentleman to understand when he asks me a question of this kind 
that I cannot forget this one fact, that more than three-fourths of the 
soldiers, when I include those of the Indian wars, that are to be ben- 





| efited by this pension act, I think more than seven-eighths of them, 


Let us know exactly wha we are doing, and whether when they | 


say we are only to take a million and a half dollars out of the Treas- 
ury per annum we will not in fact take three or four times or even 
tive times that amount. 

Let us see if there is any reliable method by which we can esti- 
mate this. First, I make this statement: that those gentlemen who 
were so constitutionally enfeebled as to succumb to disease are in- 


are from the South. I did not purpose to refer to that, but it has 
been called out by the gentleman’s question, and it should have no 
consideration or weight in determining what we ought to do. 

Mr. HBWITT, of Alabama. I wish to ask the gentleman a ques- 
tion. Does the gentleman base his opposition to the bill on the fact 
that there will be more southern men benefited by it than northern 
men ? 

Mr. POWERS. I have distinctly stated, and I repeat, that I do not 
place it upon any such ground at all. 

Mr. HEWITT, of Alabama. I believe you do not; but I asked you 
the question that you might put yourself right. 

Mr. POWERS. When we shall reach and consider the bill intro- 


| duced yesterday by the chairman of the Committee on Invalid Pen- 


cluded in the twelve thousand and odd hundreds that are deducted | 


on account of deaths. Now, the whole number of soldiers engaged 


in the Mexican war, including the estimated number of persons in | 


the naval force, is 105,454. This you will find by referring to the 


same executive document from which I have heretofore quoted. The | 


number of deaths was 12,896; the number of desertions, 6,725. The 
number honorably discharged was 85,833. The war closed in 1548, 
and the deaths to that time are included. The average age I assume 
was twenty-six years in 1848, thirty years ago; admitting the aver- 
age age in 1847 te have been twenty-tive years, the average age now 
would be fifty-six years. Now, a calculation by the Carlisle tables 
ought to give you almost to a certainty, certainly very near, the num- 
ber of survivors. But the Mexican Veteran Association estimates 
that the number of re-enlistments is 13,321. On what basis they put 
it I know not. But as there were re-enlistments, and as it is abso- 
lutely impossible for us to know how many there were, I accepted 
their statement. The number of persons pensioned from 1246 to 
1261 were 6,525, as appears from the records of the Pension Office. 
Deduct the re-enlistments and the number pensioned and you have 
66,057 persons left of the 105,000 persons who went to Mexico or are 
counted as enlisted to go. 


sions you will find that he proposes to remove the inhibition and to 
pay the invalid pensions to those soldiers of the Mexican war and the 
war of 1812 who have been refused payment for disloyalty under 
section 4716, Revised Statutes. Iam of those who believe that it is 
lawful and right to pay these pensioners their pensions back to De- 
cember 25, 1868, the time of issuing by President Johnson of the proc- 
lamation of pardon and general amnesty. And that proposition very 
properly comes up for consideration in the arrears bill introduced by 
the chairman of the Committee on Invalid Pensions and assigned for 
consideration one week from next Wednesday. 

I have endeavored to show you the number of persons who I be- 
lieve would be entitled to pensions under this act by reason of serv- 
ice in the Mexican war. 

Let me turn to another feature of this bill and Iask the gentleman 
to consider it. Now, sir, I would respectfully ask when has this Gov- 
ernment ever pensioned men engaged in fighting Indians under a 
general gratuitous pension bill before this? We have had many In- 
dian wars from the first settlement of the colonies down to the present 
time. When the bill was before the Senate to pension the soldiers of 
the revolutionary war, a Mr Robinson, then a Senator from Illinois, 
I believe, offered an amendment to pay pensions to soldiers whoserved 
under Wayne, Clark, St. Clair, and others, against the Indians. That 
was objected to on the ground that they would bave to pension the 


| whole Northwest if they adopted the amendment, and the proposi- 


Now, sir, thirty years have elapsed since 1848. According to the | 


Carlisle tables, if you take the average of men and women as you 
find them in this country—and in this case those had been elimi- 
nated who would easily succumb to disease while nearly seven thou- 
sand had been pensioned—I say, according to the Carlisle tables of 


the number of persons who had attained the age of twenty-six years | 
$l per cent., if I recollect correctly, will die when they attain the | 


age of fifty-six. Taking that as a basis—and we have a right to as- 


sume that it is a correct method of caleulation—and we arrive at a | 


result that the number of survivors of the Mexican war is 45,600, 


to say nothing about the widows, who are estimated at 1,000, in | 


the report, but cannot fall short of 5,000, I believe. Now take the 
number that enlisted, take every casualty, desertion, death, pension, 
re-enlistment as estimated by themselves, and then calculate the 
survivors by the Carlisle tables, ard you have 45,000; and I think 
that the number of deductions on account of soldiers not serving 
sixty days,on acount of those who will fail to apply, will not be 
greater than the number of widows who will receive pensions and I 


deem it safe to assume that the Mexican soldiers and their widows | 


will give 45,000 pensioners. 
You will find by the records in the Pension Office, if I mistake not, 

that the number of widows of the soldiers of the war of 1512 who 

were pensioned are almost one-fifth or quite one-fifth of the number 

of the other pensioners. 

Mr. DOUGLAS, Will the gentleman yield to me for a question ? 

Mr. POWERS. Certainly, sir. 

Mr. DOUGLAS. How many of those thousands received a cent of 

‘nsion who live south of the Potomac River? 

Mr. POWERS. I ask the gentleman to repeat his question. 

Mr. DOUGLAS. The gentleman seems to be very well posted in 

the statistics of who are receiving pensions. I want to know how 

many have received pensions south of the Potomac River; and we 

furnished more troops than you did. 


pensions of the soldiers of the war of 1361? Is that what this bill 
means? Is it an account in set-off to the pensions now granted to 


tion was defeated by a large majority. 

By this bill it is proposed not only to pension the soldiers of the 
war with Mexico, while they are yet but fifty-six years of age, as if 
there was such a plethora of money in the Treasury that we did not 
know what to do with it, but also to pension men who served thirty 
days in the Black Hawk, Seminole, Florida, and Creek wars, so that 
wherever there was a burning or murder or massacre by Indians and 
during the many years of trouble and disturbance with those Indians 
and men were called out to serve ina company for thirty days only in 
any voluntary organization, without special reference te what they did 
or how they served, they are to be pensioned. This is a new depart- 
ure in more respects than one. In all other pension bills the shortest 
time of service required was sixty days, and it is now proposed to 
cut it down to thirty days in this new move to pension men who have 
been out fighting Indians. And why? I think I conld assign the 
reason; certainly one suggests itself to my mind; but I prefer to let 
the advocates of this bill explain and answer. We have means of 
ascertaining quite correctly how many of these men there are to be 
pensioned. They have all received land warrants for their service ; 
in fact the only soldiers who bave rot received land warrants are the 
soldiers of the war of 1861. 

I find from a paper sent to me by the Commissioner of Pensions 
that the number of men who served in the Seminole war was 5,911; 
the number who served in the Black Hawk war was 5,031; the num- 
ber who served in the Florida war was 41,112; those serving in the 


| Creek war were 13,418. Computing the survivors by the Carlisle 


tables and we find of the 65,472 persons serving in those wars 30,552 
now survive to be pensioned, not counting the widows of deceased 
soldiers. It costs $96 to pay the pensioners and the expense of pay- 
ing and other incidental charges will bring it up to over $100 per 
man, cash, to the Government. 

Now, if you pass this bill you cannot pay the pension-roll for the 
first year after its passage with $7,000,000, Therefore I could not 
believe that in the present prostrate condition of the country, when 


| I look through the land and behold labor unemployed and see almost 
Mr. POWERS. Is this measure, then, an account in set-off to the | 


every industry paralyzed by the burdens of local, State, and national 
taxation which they are compelled directly and indirectly to bear; 
when I reflect that the expensesof the late civil war and extravagance 


the invalid soldiers and to the widows and orphans of the dead sol- | it engendered has mortgaged our future and made our present bur- 
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dens almost greater than we can bear, it seems to me that our high- 


est duty is to lighten taxation and decrease expenditures, especially 
when, according to the report of the Secretary of the Treasury, there 
will be a deficit of some $2,500,000 for this year and a large deficit 
for the year of 1879, and there are more than one hundred thousand 
pension claims pending in the Pension Office to-day for men who 
fought in the war of 1861 and whose claims are delayed fourteen 
months to get a report from the Surgeon-General’s Office, in some 
manner and for some canse—when I comprehend and consider all 
this, | believe that it is in the interest of economy, and certainly right, 
not to pass this bill at this time. And I oppose it on that ground. 

I have said, and I repeat it now, that so far as the invalid pensioners 
are concerned who have been refused payment and who are now 
entitled to be paid, as I believe, I am willing that they shall receive 
it. I understand that a proclamation of amnesty and pardon blots 
ont an offense and relieves from all further punishment; and when 
we come here for arrears of pension for the war of 1°61 you will find 
me voting for that measure, for I believe it to be proper, right, and 

ust. 


Mr. MARTIN. Will the gentleman from Maine allow me to ask 


him a question? 


Mr. POWERS. Certainly. 

Mr. MARTIN. I want to inquire of the gentleman from Maine 
whether he does not make the calculation himself by which he arrives 
at the cost of these pensionsif the bill passes and puts it at $7,00u,0007 

Mr. POWERS. have endeavored to make it from a statement I 
obtained from the Commissioner of Pensions and from the executive 
documents heretofore referred to. 

Mr. MARTIN. I want to say that the Commissioner of Pensions 
in response to a letter addressed to him by our committee, which em- 
braces the revolutionary pensions and war of 1812, and ol) the Indian 
wars and the war with Mexico, after making his calculation accord- 
ing to the Carlisle table, and from the information that he has re- 
ceived, says that the additional cost for two or three years to come will 
be $1,756,320. 

Mr. POWERS. The gentleman seems to belong to a committee 
that has a wide field of duties or privileges, and if be has such as ate- 
ment from the Commissioner of Pensions | would like to see it. 

Mr. MARTIN. I have it, sir. 

Mr. POWERS. The figures which I have given were either fur- 
nished to me by the Commissioner of Pensions or taken from the 
executive document to which I have referred. There have been 
nearly thirty thousand persons pensioned as surviving soldiers and 
widows of the war of 1812, and you will find that there are seventy- 
five thousand beneficiaries claiming pensions in all the wars that you 
propose to include in this bill. 1 admit that there will be some who 
will not apply, and perhaps small errors in the calculation; but when 
you say that it will only take $7,000,000 per annum to meet this ex- 
pense, you have got it below what it will actually cost. 

Mr. LUTTRELL. Asa question arises between the gentleman from 
Maine (Mr. POWERS] and the gentleman from West Virginia, [Mr. 
Martin,] I would like to know how it is they arrive at two conclu- 
sions and what is the date of the two communications from the Pen- 
sion Office to which they refer ? 

Mr. POWERS. ILnot only take the calculation of the Commissioner 
of Pensions, but I have taken the number of persons reported in the 
executive document to which I have already referred, and upon com- 
puting them by the Carlisle table I reach the result that I have stated. 

Mr. LUTTRELL. Will the gentleman please state the date of the 
communication that he reads from. Ido not think that the Com- 
missioner of Pensions could make such a wide difference as $6,000,000. 

Mr. POWERS. There is no date upon the paper; but it was given 
to me after this bill was introduced. 

Mr. MARTIN. Have you a written communication ? 

Mr. POWERS. I have, and here itis. The gentleman can come 
here and examine it whenever he wishes. 

Mr. LUTTRELL. The gentleman’s word will be sufficient for it. 
I would like to know of the gentleman from West Virginia [Mr. 
MARTIN ] what is the date of his communication, for I believe that 
this is placing the Commissioner of Pensions in an awkward position. 

Mr. POWERS. Now, sir, you have only to take the executive doc- 
ument to which I have referred and calculate for yourselves, and you 
will come to the same results; you will need no man to make the 
calculations for you. I trast the gentleman from California [ Mr. 
LUTTRELL] will take them and calculate them, and see if he can 
come to any different conclusion. 

Another feature in this bill to which I wish tocall the attention of 
the committee (I have but a short time left and must do so briefly) is 
this: it is not proposed by section 5 of this bill simply to restore to the 
rolisthe invalid pensioners, but it is proposed to repeal absolutely sec- 
tion 4716o0f the Revised Statutes. As I understand the law—I may not 
understand it correctly, but I think I do—section 4716 of the Revised 
Statutes issimply an inbibition upon the payment of the pension; the 
laws granting the pension remain the same. When you remove that 
inhibition, as this section 5 proposes to do, every man to whom the 
Government has refused payment of his pension on account of his 
disloyalty can claim his pension not only back to the time of the proc- 
laumation of pardon and general amnesty, but back to the time when 
the last payment was made to him; car claim his pension during the 
time perhaps when he was fighting against the Government. 
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Mr. HEWITT, of Alabama. I wish to state to the gentleman that 
I do not understand the law as he states it; but I have no objection 
on earth to an amendment which will cure that defect, if there be one. 

Mr. POWERS. The gentleman says that he intends to move an 
amendment to the section? 

Mr. HEWITT, of Alabama. I will say that such was not the inten- 
tion of the committee. 

Mr. POWERS. I think I have stated the conclusion correctly, that 
such is the necessary result of passing this bill as reported to the 
House. As I have already said, | would restore these men to the pen- 
sion rolls. But I do not believe the time has yet come, I do not be- 
lieve we owe such a debt of gratitude to men who were educated at 
the expense of the Government of the United States and then turned 
against it, that it is pecessary now for us to pay them pensions because 
forsooth they were engaged in the Mexican war. 

This bill if passed will pension very many men whose names I will 
not now repeat, but who will readily be recalled to the minds of gen- 
tlemen here, who, educated by the Government, deserted and fought 
against it in its hour of peril. Ay, more, whenever Jefferson Davis 
himself comes forward and has his disabilities removed he will under 
this bill be entitled to a pension. I have looked at this measure and 
endeavored to view it dispassionately and candidly. I am confident, 
as I stated in the commencement of my remarks, and I now repeat 
it at the close, that this bill will be opening broad and wide the door 
of a new avenue to the Treasury and establishing a dangerous prece- 
dent. It will not be pensioning men begause they are in the decline 
of life; it will not be pensioning men because they are aged and in- 
firm, because they are poor and but few of them are left, or because 
they have received wounds or contracted disease in their country’s 
service ; it will not be pensioning these men because we have a pleth- 
ora of money in the Treasury; we are not pensioning these men be- 
cause our resources are great and because we are not already taxed 
almost beyond the power of endurance, but for reasons which I ut- 
terly fail to saeenediant 

The effect of this bill will be to establish a dangerous precedent of 
granting pensions for some other reason than that those who receive 
the bounty of the Government have been wounded or have sustained 
injuries in the service or have passed into the decline of life. I will 
vote as cheerfully as any man to carry out every contract and obli- 
gation of this Government. I am willing, as I said before, to pen- 
sion these men when they or those remaining of them shall have 
reached the same age which we have required our other soldiers to 
attain to before we granted them pensions. But if you are to give 
gratuitous pensions to men to-day regardless of whether they are in 
poverty or have reached old age, then we shall most assuredly have 
entered upon a new and unwise course. 

The average service of the soldiers in the Mexican war was not 
more than one-half of the length of service of our soldiers in the war 
of 1861. The soldiers of the war of 1861 have already waited nearly 
or quite one-half the time that the soldiers of the Mexican war have 
waited. Why not, then, put them upon the pension-list to-day, if 
this new principle is to be established? 

Mr. RIDDLE. Will the gentleman allow me to ask him a ques- 
tion? 

Mr. POWERS. Certainly. 

Mr. RIDDLE. The gentleman has discussed the proposed repeal 
of section 4716 of the Revised Statutes. I would like to ask the gen- 
tleman, and I wish him to give me a candid answer, whether or not 
he believes that section to be unconstitutional and void and ought 
to be repealed ? 

Mr. POWERS. I believe that ever since the proclamation of par- 
don and general amnesty these men were entitled to receive their 
pensions, and they ought to be paid them, and I will cheerfully vote 
to do so. 

Mr. RIDDLE. Under the law, then, the gentleman thinks they 
should be paid? 

Mr. POWERS. I believe that section of the Revised Statutes is 
really a limitation upon the pardoning power granted to the Presi- 
dent by the Constitution of the United States, so far as those invalid 
pensioners are concerned. 

Mr. Chairman, I have already trespassed longer upon the time of 
this committee than I expected. The number of questions which 
gentlemen have asked me have led me, perhaps, to answer with some 
zeal. I trust that if I have said anything which is not appropriate 
to this discussion it will be attributed to the excitement of debate. 

I oppose this bill simply because I believe it is not for the best 
interest of the country asa whole. I believe it would not be for the 
interest of any section that we should establish this new and dan- 
gerous precedent and take these millions from the Treasury in the 
present condition cf the finances of the country. For these reasons, 
and for no other reason whatsoever, I could not conscientiously con- 
sent that this bill shall become a law without entering my protest 
against it. 

Mr. Chairman, how much time have I left? 

The CHAIRMAN. The gentleman has eight minutes of his hour 
remaining. 

Mr. POWERS. I will reserve that for some other time. 

Mr. JOYCE obtained the floor. 

Mr. STEPHENS, of Georgia. I move that the committee rise. 

The motion was agreed to. 
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The committee accordingly rose ; and the Speaker having resumed 
the chair, Mr. SoUTHARD reported that the Committee of the Whole 
on the state of the Union had bad under consideration the bill (H. R. 
No, 257) granting pensions to certain soldiers and sailorsof the Mex- 
ican and other wars therein named, and had come to no resolution 
thereon. 

PAY OF ENLISTED MEN. 

Mr. DIBRELL, by unanimous consent, introdneed a bill (IH. R. No. 
8261) to fix the pay of certain enlisted men in the Army; which was 
read a first and second time, referred to the Committee on Military 
Atiairs, and ordered to be printed. 

MILITARY ESTABLISHMENT IN TIME OF PEACE. 


Mr. BRAGG, by unanimous consent, introduced a bill (H. R. No. 3262) 
to regulate the military establishment of the United States in time 
of peace; which was read a first and second time, referred to the 
Committee on Military Affairs, and ordered to be printed. 

PAY AND ALLOWANCES OF ARMY OFFICERS. 

Mr. BRAGG also, by unanimous consent, introduced a bill (H. R. 
No. 3263) to regulate the pay and allowances of the officers of the 
Army; which was read a first and second time, referred to the Com- 
mittee on Military Affairs, and ordered to be printed. 

IMPROVEMENT OF RACINE HARBOR, WISCONSIN. 


Mr. WILLIAMS, of Wisconsin, by unanimous consent, submitted 
the following resolation ; which was read, considered, and agreed to: 

Resolved, That the Secretary of War be, and heis hereby, requested to transmit 
to this Llouse at his earliest convenience so much of the report of Colonel D.C. 
liouston, major of engineers, for the year 1870, as relates to tho establishment of 
lights and the improvement of the harbor at Racine, in the State of Wisconsin. 

Mr. WILLIAMS, of Wisconsin, moved to reconsider the vote by 
which the resolution was adopted; and also moved that the motion 
to reconsider be laid on the table. 

The latter motion was agreed to. 





OFFICERS, PROFESSORS, ETC., AT WEST POINT ACADEMY. 

Mr. STONE, of lowa. I understand that the gentleman who ob- 
jected this morning to the printing of the statement which I offered 
relative to the pay of oflicers, professors, &c., at West Point, has with- 
drawn his objection. 

Mr. BRAGG. When I made my objection I did not know that the 
gentleman from Iowa desired to include the report of the Paymaster- 
General as a portion of his remarks; and therefore I made the objec- 
tion which I now desire to withdraw with this statement: that the 
report made by the Paymaster-General to the gentleman from Iowa 
does not, if I understand it correctly, give the pay which is received 
by the staff of the major-general who acts as superintendent at West 
Point; nor does it give the money value of the allowances of ollicers 
in charge there, for fuel, rent, and quarters. 

The SPEAKER. The Chair bears no further objection to the print- 
ing. 

[The statement will be found in a previous part of the proceed- 
ings. ] 

STATISTICAL ATLAS OF THE UNITED STATES. 

Mr. SAYLER. Iask that the joint resolution (H. R. No. 94) an- 
thorizing a further edition of the statistical atlas of the United States, 
which was reported adversely yesterday by the Committee of Ac- 
counts and laid on the table, be placed upon the public Calendar. 

Objection was made. 

Mr. SAYLER. I move, then, to reconsider the vute by which the 
bill was laid on the table. 

The motion to reconsider was agreed to. 

Mr. SAYLER. I now move that the joint resolution be referred to 
the Committee of the Whole on the public Calendar. 

The motion was agreed to. 


CAPTAIN BENJAMIN GLEADELL. 


Mr. COX, of New York. I am instructed by the Committee on 
Foreign Affairs to report back the joint resolution (H. R. No. 75) pre- 
senting the thanks of Congress te Captain Benjamin Gleadell, of the 
British steamer Celtic, and to move that it be laid on the table. I 
will merely state that a fund has been provided by Congress in the 
State Department for the recoguition of these services, and a watch 
and other tokens of recognition have already been tendered to the 
ofiicers of this steamer. 

The motion to lay the bill on the table was agreed to. 


CAPTAINS W. M. WHERRY AND W. E. HOPKINS. 


Mr. COX, of New York, by unanimous consent, reported back from | 
the Committee on Foreign Affairs the joint resolution (H. R. No. 104) 
authorizing Captains William M. Wherry and William E. Hopkins, 
* ~ Army, to accept decorations from the King of the Hawaiian 

siabds, 

The jotnt resolution was read. It authorizes Captains William M. 
Wherry and William E. Hopkins, of the United States Army, to ac- 
cept the cross of officers of the Order of Kamehameha I, conferred 
upon them by the King of the Hawaiian Islands as evidence of his 
hiajesty’s appreciation of these officers in connection with his visit 
to Washington, District of Columbia. 

The amendment reported by the Committee on Foreign Affairs was 
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to make the bill read: “That Captains W. M. Wherry, of the United 
States Army, and William E. Hopkins, of the United States Navy,” &c. 

The amendment was agreed to. 

The joint resolution, as amended, was ordered to be engrossed for a 
third reading; and being engrossed, it was accordingly read the third 
time, and passed. , 

Mr. COX, of New York, moved to reconsider the vote by which the 


joint resolution was passed; and also moved that the motion to re- 


consider be laid on the table. 

The latter motion was agreed to. 

TAX ON DISTILLED SPIRITS. 

Mr. CARLISLE, by unanimous consent, introduced a bill (H. R. 
No. 3264) to prescribe the time for the payment of the tax on dis- 
tilled spirits, and for other purposes ; which was read a first and sec- 
ond time, referred to the Committee of Ways and Means, and ordered 
to be printed. 

UNION PACIFIC RAILROAD. 

Mr. WELSH, by unanimous consent, presented resolutions of the 
Omaha Board of Trade, the Exchange Club of Council Bluttfs, lowa, 
and the citizens generally of both cities, adopted at a mass conven- 
tion held at Omaha, Nebraska, February 6, 1%78, protesting against 
the passage of a bill introduced in the Senate of the United States 
by Hon. J. B. Carrer, of Colorado, assuming to be an explanatory 
amendment or definition of certain acts from which the franchise 
of the Union Pacific Railroad Company is derived; which were re- 
ferred to the Committee on Commerce. 

CAMP DOUGLAS MILITARY RESERVATION. 

Mr. CANNON, of Utah, by unanimous consent, introduced a bill 
(H. R. No. 3265) to authorize the Secretary of War to relinquish and 
turn over to the Interior Department certain parts of Camp Douglas 
military reservation in the Territory of Utah; which was read a first 
and se¢ond time, referred to the Committee on Military Afiairs, and 
ordered to be prin.ed. 


LIGHT-HOUSE AT THE HYPOCRITES, BOOTH BAY, MAINE. 

Mr. DUNNELL, by unanimous consent, from the Committee on 
Commerce, reported back favorably a bill (H. R. No. 2708) for the 
establishment of light-house and fog bell at or near The Hypocrites, 
eastern entrance to Booth Bay, Maine, and the same was reterred to 
the Committee on Appropriations. 

DALTON HINCHMAN. 


Mr. RICE, of Ohio, by unanimous consent, introduced a bill (H. R. 
No. 3266) granting a pension to Dalton Hinchman, late a private 
Company G, Second Michigan Cavalry ; which was read a first and 
secoud time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

SARAH WILLIAMS. 


Mr. RICE, of Ohio, also, by unanimous consent, introduced a bill 
(H. R. No. 3.67) granting a pension to Sarah Williams, mother of 
James Williams, late private Company K, Massachusetts Volunteers ; 
which was read a first and second time, referred to the Committee on 
Invalid Pensions, and ordered to be printed. 

TELEPHONE CONNECTION WITH PRINTING OFFICE. 

Mr. PATTERSON, of Colorado, by unanimous consent, submitted 
the following resolution; which was referred to the Committee of 
Accounts: 

Resolved. That the architect of the Capitol be authorized to have a wire con- 
nected with the wire from the Senate wing of the Capitol to the Government 
Printing Office, so as to establish the connection between the ottice of the Clerk of 
the House and the Printing Office by telephone, provided that the cost of said con 


nection and telephone shall not exceed $50, the same to be paid out of the contin: 
gent fund of the House. 


TRAFFIC IN INTOXICATING LIQUORS. 
Mr. BLAIR. I have numerously signed a memorial of citizens in 
relation to the traffic in intoxicating liquors, and as it is late in the 
day and the reading would take up too much time, I ask by unani- 


mous consent it be printed in the RECORD. 

Mr. THOMPSON. I object. 

PETER SCARDEN. 

Mr. CLARK, of New Jersey, by unanimous consent, moved to take 
from the table a bill (H. R. No. 461) for the relief of Peter Scarden, 
late corporal of Company K, Twelfth Indiana Volunteer Infantry, 
the same having been reported on adversely, and that it be again re- 
ferred to the Committee on Military Affairs, new testimony having 
come to light. 

The motion was agreed to. 

The SPEAKER. Not to be brought back bya motion to reconsider. 
CHARLES R. BRAYTON, POSTMASTER AT PROVIDENCE, RMODE ISLAND, 

Mr. HARRISON. I ask by unanimous consent to submit the fol- 
lowing report from the Committee on Reform in the Civil Service. 

The Clerk read as follows: 

Your Committee on Reform in the Civil Service, to whom was referred the peti 
tion of J.H. Kendrick and 67 other citizens of Providence, Rhode Island, asking 
for immediate investigation of charges against Charles R. Brayton, postmaster of 
said city, having had the same under consideration, would respectfully report 

That said petition charges said Brayton with being freqnently indecently jatoxi- 
cated while on duty in the said post-office and olsewhere in public places, and also 
with being guilty of retaining in bis employ in said post-oflice clerks who are fre 
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intoxicated w eon duty 


quent) and that said Brayton encourages them in the 
using of intox liquors 
Your committee is of the opinion that this matter ia one of departmental disci- 
line ar ue proper for congressional investigation. Should Congress attempt 
charge of this character which may be brought before it by 
it might be overrun by such matters. It is the duty of 
rtment of the Post-Office to examine into such matters and to see that its 
roperly perform their duties. It may at any time be the right of this 
stigate the Department itself his petition does not charge that 
Department has failed or refused to look into the matter, nor that 
has failed to perform his official duties 
ommittee would respectfully recommend that this petition and the affi- 
‘accompanying it be referred to the Postmaster-Gene a, and that the com- 
be discharged from further consideration thereof. 


eevery 


petitions 


© Post-Ottice 
Braytor 


your ¢ 


tte 


The report was adopted. 


AMENDMENT TO THE CONSTITUTION, 

Mr. HARRISON also, by unanimous consent, from the same com- 
mittee, reported back the memorial of William D. Arnett, of Morri- 
son, Colorado, proposing amendments to the Constitution: First, to 
enable the States to abolish the jury system; and second, to prohibit 
corporations and others from issuing false or fictitious stocks, bonds, 
or other evidence of indebtedness, and moved the same be referred 
to the Committee on the Judiciary ; which motion was agreed to. 


NORTH LOUISIANA RAILROAD COMPANY, 


Mr. REA, by unanimous consent, from the Committee on Com- 
merece, reported back a bill (H. R. No. 286) to authorize the North 
Louisiana Railroad Company to construct a bridge over the Ouachita 
Ntiver, at or near Monroe, Louisiana, and a bridge over the Red River, 
at or near Shreveport, Louisiana, with a substitute, 

Ihe substitute was considered as a new bill, (H. R. No. 3268,) read 
a first and second time, ordered to be printed with the accompanying 
report, and recommitted. 

IMPROVEMENT OF OHIO RIVER, 

Mr. KENNA, by unanimous consent, presented the memorial and 
accompanying resolution of the board of commissioners for the im- 
provement of the Ohio River; which was referred to the Committee 
on Commerce. 

NEW RULE. 

Mr. BUCKNER, by unanimous consent, submitted the following 
resolution ; which was referred to the Committee on the Rules: 

Resolved, That the following be adopted as a rule in this House: 

Rule Ihe Clerk of the House is required to prepare and print for the use of 
the members of the House an index of House and Senate bills, on Monday of each 


week, showing the number of each bill, whether House or Senate, the object of the 
sane, and the committee to whom referred. 


FRANK 8. JOHNSTON, 


Mr. STENGER. I ask unanimous consent to offer for present con- 


sideration the preamble and resolution which I send to the desk. 
The Clerk read as follows: 


Whereas charges, aaapereed by affidavits of respectable citizens of Philadelphia, 
in the State of Pennsylvania, have been preferred against Frank S. Johnston, 
clothing inspector at the United States arsenal in said city, alleging an illegal ex- 
penditure and diversion of the moneys of the United States by his authority and 
with his consent, and in other ways seriously affecting his integrity as such officer : 
rherefore 

Resolved, That the Committee on Expenditures in the War Department be, and 
are hereby, directed to inquire into the official conduct of the said Frank 8S. John- 


ston, ascertain the truth or falsity of the said charges, and make report thereon to 
this House 


Mr. O'NEILL. 


PENSIONS OF 


I object. 


REVOLUTIONARY WAR AND WAR OF 1812. 


Mr. MARTIN, by unanimous consent, from the Committee on Revo- 
lutionary Pensions reported a bill (H. R. No. 3269) amending the laws 
granting pensions to the soldiers and sailors of the War of 1812 and 
to their widows and to widows of revolutionary soldiers; which was 
read a first and second time, referred to the Committee of the Whole 
on the state of the Union, and ordered to be printed. 

Mr. MARTIN. I ask that a day be fixed for the consideration of 
this bill some time next week, say next Thursday, if it be agreeable 
to the House. 

Mr. BLOUNT. 

Mr. MARTIN, 
priation bills. 

Mr. BLOUNT. 
by the gentleman, 

The SPEAKER. There are two continuing special orders. The 
Chair would suggest that a later day be named. 

Mr. MARTIN. My only reason for naming that day is that I will 
be absent on a later day. I think it will not take long to dispose of 
this bill if it be made a special order. 

The SPEAKER. 1s there objection to making this bill a special 
order for next Thursday after the morning hour and from day to day 
until disposed of, appropriation bills excepted f 

‘There was no objection. 

NANCY A. WEST. 

Mr. DICKEY, by unanimous consent, introduced a bill (H. R. No. 
3270) granting a pension to Nancy A. West, of Adams County, Ohio, 
and for other purposes; which was read a first and second time, re- 
ferred to the Committee on Invalid Pensions, and ordered to be 
printed, 


I ask the gentleman to except appropriation bills. 
Certainly ; 1 do not want to interfere with appro- 


I think there is a special order for the day named 
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JEREMIAH SMITH. 


Mr. DICKEY also, by unanimous consent, introduced a bill (H. R. 
No. 3271) for the relief of Jeremiah Smith; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

VALERIN C. PENROSE. 

Mr. MATSH, by unanimons consent, introduced a bill (H. R. No. 3272 
granting a pension to Valerin C. Penrose, widow of William M. Pen- 
rose, late lientenant-colonel Sixth Regiment Infantry, Pennsylvania 
Reserve Corps; which was read a first and second time, referred to 
the Committee on Invalid Pensions, and ordered to be printed. 

LIEUTENANT CHARLES WILKINSON. 


Mr WHITE, of Pennsylvania. I ask that, by unanimous consent, 
House bill No, 119, with an amendment by the Senate, be taken from 
the Speaker’s table, and that the amendment of the Senate be con- 
curred in. The bill is to remove a charge of desertion against a sol- 
dier, which passed here unanimously. 

There being no objection, the bill (H. R. No. 119) to remove the 
charges against Lieutenant Charles Wilkinson, late of Company K, 
One hundred and second Regiment, Pennsylvania Volunteers, on file 
in the War Department, with an amendment by the Senate, was 
taken from the Speaker’s table. 

The amendment of the Senate was read as follows: 

At the end of the bill add the following : 

And that the sentence of the court-martial by which he was cashiered be, and 
the same is hereby, set aside. 

Mr. MAISH. I wish to inquire whether that bill has been consid- 
ered in this House. 

Mr. WHITE, of Pennsylvania. 
and passed in this House. 

Mr. MAISH. Where does it come from? 

Mr. WHITE, of Pennsylvania. It was reported unanimously from 
the Committee on Military Affairs by myself. 

The amendment of the Senate was concurred in. 

Mr. WHITE, of Pennsylvania, moved to reconsider the vote by 
which the amendment was concurred in; and also moved that the 
motion to reconsider be laid on the table. 

The latter motion was agreed to. 

Mr. TOWNSEND, of Ohio. I move that the House do now adjourn. 

M. F. CLARK. 

Pending the motion to adjourn, 

The SPEAKER, by unanimous consent, laid before the House a let- 
ter from the Secretary of War, transmitting papers in the case of M. 
F. Clark; whicli was referred to the Committee on War Claims. 

CAPTAIN J. W. ECKLES. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting a petition from Captain J. W. Eckles, of the 
Fifteenth Infantry, praying for reimbursement for private property 
lost by fire at Fort Wingate ; which was referred to the Committee 
on Military Affairs. 

POST-OFFICE DEPARTMENT. 

The SPEAKER also laid before the House a letter from the Post- 
master-General, transmitting, in compliance with the eighth section 
of the act of June 8, 1872, entitled “An act to revise, consolidate, and 
amend the statutes relating to the Post-Office Department,” first, a 
report of offers received for carrying the mails; second, a report of all 
land and water mails established or ordered in the year ending June 
3U, 1877; third, a report of all allowances made to contractors during 
the fiscal year 1277 ; fourth, a report of all curtailments in the service 
and pay of contractors for the year 1877; which was referred to the 
Committee on the Post-Office and Post-Roads, and ordered to be 
printed. 


Certainly ; it has been considered 


APPOINTMENT ON A COMMITTEE, 

The SPEAKER announced that he had appointed Mr. PaTrerson, 
of Colorado, a member of the Committee on Public Lands, vice Mr. 
CLARK, of Missouri, who asked to be relieved. 

LEAVE OF ABSENCE. 

By unanimous consent, leave of absence was granted as follows: 

To Mr. EWING, until Tuesday next. 

To Mr, GARDNER, for ten days. 

WITHDRAWAL OF PAPERS. 


On motion of Mr. CARLISLE, leave was granted to withdraw from 
the files of the House papersin the cases of T. R. Eubank and Anthony 
& Eubank there being no adverse report in either case. 

On motion of Mr. PRICE, leave was granted to withdraw from the 
files of the House papers in the case of Jacques Clay Morgan and 
Peter Proverichise, no adverse report having been made. 

The gnestion was then taken on the motion of Mr. TOWNSEND, of 
Ohio, and it was agreed to; and accordingly (at four o’clock and 
forty-five minutes p. m.) the House adjourned. 


PETITIONS, ETC. 

The following petitions, &c., were presented at the Clerk’s desk 
under the rule, and referred as stated: 

By the SPEAKER: Papers relating to the claim of William Moore, 
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Jate colonel Seventy-third Regiment Pennsylvania Volunteers—to the 
Committee on War Claims. 

By Mr. BACON: The petition of George Young and 44 others, for 
a drawback in case the tax on tobacco is reduced—to the Committee 
of Ways and Means. 

By Mr. BICKNELL: The petition of officers and soldiers of the 
late war, for the equalization of bounties—to the Committee on Mili- 
tary Affairs. 

By Mr. BUCKNER: A paper relating to the establishment of a post- 
route from Femme to Dayton—to the Committee on the Post-Office 
and Post-Roads. 

By Mr. CABELL: The petition of citizens of Henry and Franklin 
Counties, Virginia, for the establishment of a mail-route from Mar- 
tinsville, via Shady Grove, Snow Creek, and Sydnorsville, to Rocky 
Mount, Virginia—to the same committee. 

By Mr. CARLISLE: The petitions of William F. Clark and of John 
M. Bailey, for compensation for horses taken for the use of the United 
States Army—to the Committee on War Claims. 

By Mr. CASWELL: The petition of David M. Kanouse, for a pen- 
sion from the time of his discharge from the Army—to the Commit- 
tee on Invalid Pensions. 

By Mr. DANFORD: The petition of John Burton, for arrears of 

vension—to the same committee. 

By Mr. DIBRELL: The petition of citizens of Tennessee, for an 
appropriation for the improvement of Hiwassee River—to the Com- 
mittee on Commerce. 

By Mr. FORT: The petitions of J. H. Dungan and others, and of 
J. W. Jerome and 160 other citizens of Ford County, Illinois, against 
any change in the tariff on flaxseed and linseed-oil—to the Committee 
of Ways and Means. 

By Mr. FULLER: The petition of William Thompson, suggesting 
amendments to the land laws—to the Committee on Public Lands. 

By Mr. HASKELL: The petition of citizens of Bourbon County, 
Kansas, against a reduction of the tariff on linseed and linseed-oil— 
to the Committee of Ways and Means. 

By Mr. HERBERT: A paper relating to the establishment of a 
post-route from Point Clear to Bon Secour, Baldwin County, Ala- 
bama—to the Committee on the Post-Office and Post-Roads. 

By Mr. JONES, of Ohio: The petition of citizens of Ohio, for the 
reduction of tariff on linseed and linseed-oil—to the Committee of 
Ways and Means. 

By Mr LAPHAM: The petition of the Editorial Association of 
Pernsylvania, relative to the amendment of the postal laws—to the 
Committee on the Post-Office and Post-Roads. 

Also, the petition of citizens of the several States of the United 
States that the 12th day of February, the birthday of Abraham Lin- 
coln, be made a legal holiday—to the Committee on the Judiciary. 

By Mr. LUTTRELL: Resolutions of the Chamber of Commerce of 
San Francisco, California, favoring an appropriation for a post-oflice 
building in said city—to the Committee on Public Buildings and 
Grounds. 

By Mr. McGOWAN: The petition of 104 citizens of Michigan, forthe 
retention of the duty on wool—to the Committee of Ways and Means. 

By Mr. MCMAHON: The petition of Francis Reichert, for a pen- 
sion—to the Committee on Invalid Pensions, 

By Mr. MONROE: The petition of Sherman Blocker and others, 
for an amendment of the law relating to pensions for soldiers of the 
war of 1812—to the Committee on Revolutionary Pensions. 

By Mr. MORRISON: The petition of Robert Allyn, president of the 
Illinois Teachers’ Association, for the printing of the report of the 
Bureau of Education—to the Committee on Printing. 

By Mr. NEAL: The petition of 59 citizens of Ohio, against any 
change of the tariff—to the Committee of Ways and Means. 

_ By Mr. RICE, of Ohio: The petition of Mrs. Mary E. A. Furey, for an 
increase of pension—to the Committee on Invalid Pensions. 

By Mr. RYAN: A paper relating to the establishment of a post- 
route from Larned, via Pleasantville and Livingston, toluka, Kansas— 
to the Committee on the Post-Office and Post-Roads. 

By Mr. SOUTHARD: The petition of Benjamin Emmerson and 15 
other citizens of New Philadelphia, Ohio, against the reduction of 
the tariff on woolen goods—to the Committee of Ways and Means. 

By Mr. STONE, of Michigan: The petition of 60 citizens of Ionia 
County, Michigan, against any reduction of the duties on wool—to the 
same committee, 

By Mr. THROCKMORTON: The petition of citizens of Palo Pinto 
County, Texas, for the establishment of a post-route from Palo Pinto 
to Stephensville, Texas—to the Committee on the Post-Office and 
Post-Roads. 

By Mr. TOWNSHEND, of Illinois: The petitions of citizens of 
Belle River, Mlinois, aud vicinity, and of citizens of Wayne County, 
lilinois, for the retention of the present tariff on castor-beans and 
castor-oil—to the Committee of Ways and Means. 

By Mr. VANCE: Papers relating to the claim of L. H. Camp—to 
the same committee. 

Also, the petition of David Norton, A.J. Long, F. H. Leatherwood, 
and others, for A poctemnte from Highlands to Webster, North Caro- 
lina, via Upper Hamburgh, Cullowhee, and Little Savannah—to the 
Committee on the Post-Oftice and Post-Roads. 

By Mr. WALSH: The petition of Jacob C. Hartman, for compen- 
sation for services as second lieutenant, United States Army—to the | 
Committee on Military Affairs. 








By Mr. WILLIAMS, of Wisconsin: The petition of the vessel-own- 
ers of Buffalo, New York, for the establishment of a lake-coast light 
and fog-signal station on Racine Point, Lake Michigan—to the Coin- 
mittee on Commerce. 

By Mr. WREN: A paper relating to the establishment of certain 
post-routes in the State of Nevada—to the Committee on the Post- 
Office and Post-Roads. 


IN SENATE. 
FRIDAY, February 15, 1878. 
Prayer by the Chaplain, Rev. BYRON SUNDERLAND, D. D. 
The Journal of yesterday's proceedings was read and approved. 
SMITHSONIAN REPORT. 

The VICE-PRESIDENT laid before the Senate a communication 
form the Secretary of the Smithsonian Institution, transmitting, on 
behalf of the Board of Regents, the annnal report of the operations, 
expenditures, and condition of that institution for the year 1877; 
which was ordered to be printed. 

Mr. HAMLIN. Mr. President, I offer a resolution in connection 
with that report; and I will say that it is a transcript of the resolu- 
tion adopted by this body last year. 

Resolved by the Senate of the United States, (the House of Representatives con- 
curring, ) That 10,500 copies of the report of the Smithsonian Institution for the 
year 1877 be printed ; 1,000 copies of which shall be for the use of the Senate, 3,000 
copies of which shall be for the use of the House of Representatives, and 6,500 
copies for the use of the Smithsonian Institution: Provided, That the aggregate 


number of pages shall not exceed tive hundred, and that there be no illustrations, 
except those furnished by the Smithsonian Institution. 


The resolution was referred to the Committee on Printing. 
PETITIONS AND MEMORIALS. 

Mr. WHYTE presented the memorial of the Medical Society of Har- 
ford County, Maryland, in faver of the removal of the duties now 
imposed on imported Peruvian bark and quinine ; which was referred 
to the Committee on Finance. 

Mr. DAVIS, of Illinois. I present a resolution of the Board of 
Trade of the City of Elgin, Illinois, praying, as England admits all 
American dairy products free of duty and as English salt is largely 
used in the manufacture of American butter and cheese, that the 
tariff on said salt be removed. I move the reference of this resolu- 
tion to the Committee on Finance. 

The motion was agreed to. 

Mr. VOORHEES presented a petition of citizens of Wabash County, 
Indiana, praying that the present duty on flaxseed and linseed oil be 
permitted to remain as it is; which was referred to the Committee 
on Finance. 

Mr. MATTHEWS presented a memorial of workingmen residing at 
New Philadelphia, Ohio, engaged in the manufacture of woolen goods, 
remonstrating against a reduction of duties on foreign imports and 
against the reimposition of the war tax on tea and coflee; which was 
reicrred to the Committee on Finance. 

Mr. GROVER presented resolutions of the Oregon State Agricult- 
ural Society, urging the importance of the extension of time for the 
completion of the Northern Pacific Railroad; which was referred to 
the Committee on Railroads. 

Mr. McMILLAN presented a petition of the Grand Division of the 
Sons of Temperance of Minnesota, praying for the appointment of a 
commission of inquiry concerning the alcoholic liquor traflic; which 
was referred to the Committee on Finance. 

He also presented a petition of the executive officers of the State 
of Minnesota, and a large number of intluential citizens of the State, 
urging an appropriation for the improvement of the Red River of 
the North; which was referred to the Committee on Commerce. 

Mr. MCPHERSON presented the petition of John B. Story, Frank 
Osborn, and others, citizens of Middletown, New Jersey, and the peti- 
tion of the Baptist Church of New Jersey, sigued by the pastor and 
officers, praying for the appointment of a cominission of inquiry con- 
cerning the alcoholic liquor traflic; which was referred to the Com- 
mittee on Finance. 

He also presented resolutions of the Board of Trade of Elizabeth, 
New Jersey, in favor of an appropriation by Congress for the improve- 
ment of Elizabeth River; which was referred to the Committee on 
Commerce. 

Mr. EDMUNDS presented five petitions of citizens of Vermont, 
praying for an amendment of the pension laws; which were referred 
to the Committee on Pensions. 

Mr. ARMSTRONG. I present the memorial of a committee of the 
Merchants’ Excbange of Saint Louis, in favor of the passage of a law 
compelling the Union Pacific Railroad and branches to obey the obli- 
gations of the twelfth section of the act of 1862, and the fifteenth 
section of the act of 1864, in relation to said railroad and branches. 
I ask that it be read. 

The VICE-PRESIDENT. That can be done by unanimous consent. 
Is there objection to the reading of this memorial ? 

Mr. WHYTE and Mr. ALLISON. I object. 

The VICE-PRESIDENT. Objection is made. It will be referred 
to the Committee on Railroads. 

Mr. ARMSTRONG. I ask that it be referred to the Committee on 
the Judiciary, where the bill already is. 
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The VICE-PRESIDENT. It will be so referred. 

Mr. TELLER presented a petition of citizens of Southwestern Col- 
orado, praying that measures be instituted for the extinguishing of 
the title to certain lands in that State now held by the Ute tribe of 
Indians; which was referred to the Committee on Indian Affairs. 

REPORTS OF COMMITTEES. 

Mr. WINDOM, from the Committee on Railroads, to whom was re- 
ferred the bill (S. No. 525) to authorize the Worthington and Sioux 
Falls Railroad Company to extend its road into the Territory of Da- 
kota to the village of Sioux Falls, reported it with an amendment. 

Mr. DENNIS, trom the Committee on Commerce, to whom was re- | 
ferred the bill (H. R. No, 1928) to change the name of the steam-tug | 
C. M. Whittaker to Caroline, reported it without amendment. 

Mr. KIRKWOOD. The Committee on Pensions have instructed me | 
to report a substitute for the bill (S. No. 151) to provide for the exam- 
ination of claimants for pension, and for the appointment of a corps of 
examining surgeons, and to ask to have the substitute, with a com- 
munication on that subject from the Commissioner of Pensions, printed 
and re-referred to the Committee on Pensions. 

The VICE-PRESIDENT. That order will be made. 

Mr. WITHERS from the Committee on Pensions to whom was re- | 
ferred the petition of Mrs. Emma J. Crain, (late Smith,) daughter of 
George Smith, a private in Company C, Ninety-fourth Illinois Regi- 
ment, praying payment to her of pension and bounty and pay due to | 
her father, submitted av adverse report thereon, which was ordered | 
to be printed and the Committee were discharged from the further 
consideration of the petition. 

He also, from the same committee, to whom was referred the peti- 
tion of Willian C. Shimoneck, praying for an increase of pension, 
submitted an adverse report thereon; which was agreed to, and 
ordered to be printed. , 

Mr. RANDOLPH, from the Committee on Military Affairs, to whom 
was referred the bill (S. No. 97) authorizing the Secretary of War to 
grant permission to the proprietors of salmon fisheries now located | 
on Three Tree Point military reservation, on the Columbia River, in 
Washington Territory, to reinain on said reservation, reported it with 
an amendment, and submitted a report thereon ; which was ordered 
to be printed. 

WOMAN SUFFRAGE AMENDMENT. 

Mr. ANTHONY. The Committee on Printing, to whom was re- 
ferred the resolution to print the proceedings betore the Committee 
on Privileges and Elections on hearing sundry petitioners praying for 
a sixteenth amendment to the Constitution, have instructed me to 
report it back without amendment and to recommend its passage. 
Phe cost will be $38. I ask for the present consideration of the reso- 
lution. 

The resolution was considered by unanimous consent, and agreed 
to, as follows: 

Itesolved, That there be printed for the use of the Senate 1,000 copies of the pro- 
cecdings before the Committee on Privileges and Elections in the matter of sundry 
petitions and memorials praying for a sixteenth amendment to the Constitution. 


BILLS INTRODUCED. 


Mr. VOORHEES asked, and by unanimous consent obtained, leave | 
to introduce a bill (8S. No. 745) to amend an act approved March 3, 
1473, entitled “An act authorizing the award to the Vincennes Uni- | 
versity of certain vacant and abandoned lands in Knox County, In- 
diana ;” which was read twice by its title, and referred to the Com- 
mittee on Public Lands. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 749) to enable the Secretary of the Interior to 
make final settlement with the Pottawatomie Indians of Michigan 
and Indiana, under treaty stipulations existing with them; which | 


was read twice by its title, and, with the accompanying papers, | & 


referred to the Committee on Indian Affairs. 

Mr. DAVIS, of Illinois, asked, and by unanimous consent obtained, 
leave to introduce a bill (8. No. 751) for the relief of John Charles 
Black, late colonel Thirty-seventh Lllinois Volunteers; which was 
read twice by its title. 

Mr. DAVIS, of Illinois. Mr. President, a memorial accompanies | 
this bill, which with the leave of the Senate I will briefly state the 
contents of. At the outset of the war John Charles Black, a mere 
youth, of high attainments and great promise, left his college, where 
ye was pursuing his studies, in response to the call for troops and 
enlisted in the three-months’ service as a private soldier. At the ex- 
piration of this time he re-enJisted for three years, and was success- 
ively major, lieutenant-colonel, and colonel of the Thirty-seventh 
lilinois Volunteer Infantry. In January, 1864, this regiment re-en- 
listed for the veteran service, Colonel Black continuing in command. 
From November, 1864, to February, 1865, he commanded the Fourth 
Brigade, Reserve Corps, Military Division of the Mississippi, and in 
March following was commissioned brigadier-general by brevet for 
gallant conduct in the assault on Blakely batteries. At the termina- 
tion of the war he resigned and was honorably discharged. 

General Black did not go through the war without injury. At the 
battle of Prairie Grove, Arkansas, which occurred in December, 1862, 
he received a gun-shot wound in the left arm, which permanently dis- 
abled him. Previous to this, at the battle of Pea Ridge, Arkansas, 
he had been wounded in the right arm, but this wound was not 
thought to be so serious as it afterward proved to be. Recently by 
skillful medical treatment and through heroic suffering the arm has | 
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| been saved, but the elbow-joint was removed; and it is a question 


whether amputation would not have been preferable. Vor severa! 
years prior to June, 1874, General Black enjoyed a lucrative practice 
at the bar in Illinois, but since that time he has been an invalid and 
utterly unable to transact any business, and should his general health 
be restored it is evident his ability to pursue his profession is perma- 
nently impaired, if not practically destroyed. 

In June, 1865, he obtained a pension of $30 a month, based solely 
on the injury to the left arm. Recently this pension has been in 
creased to $50 a month in consequence of the injury to the right arm; 
and the object of this bill is to get this increased compensation from 


| the date of the original application. By some oversight the injury to 
| the right arm was not mentioned in the original application, and the 


omission to do so is the reason, as I am advised, why the Pension 
Office has not given the increased pension from 1865. 

No history of Illinois, Mr. President, can be written without hon- 
orable mention of the name of John Charles Black. Ennobled vy 
nature and distinguished alike for his gallantry and suflerings, he 
appeals with confident hope to the justice of Congress. 

The bill was, with the accompanying papers, referred to the Com- 
mittee on Pensions. 

Mr. MCPHERSON (by request) asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 750) to provide for experi- 
ments and the purchase of movable torpedoes for military and naval 
defense; which was read twice by its title, and referred to the Com- 


| mittee on Naval Affairs. 


Mr. CONKLING (by request) asked, and by unanimous consent ob- 


| tained, leave to introduce a bill (8. No. 752) for the relief of W. H. 


Newman and L. A. Van Hoffman; which was read twice by its title, 
and referred to the Committee of Claims. 

Mr. INGALLS (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (8S. No. 753) to confirm a certain pri- 


| vate land claim in New Mexico; which was read twice by its title, 


and referred to the Committee on Prjvate Land Claims. 

Mr. BUTLER asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 754) granting a pension to Richard O’Neale ; 
which was read twice by its title, and, with the accompanying paper, 
referred to the Committee on Pensions. 

Mr. TELLER submitted an amendment intended to be proposed 
by him to the bill (S. No. 558) declaratory of the meaning and intend- 
ment of the fifteenth section of the act entitled “An act to amend 
an act entitled ‘An act to aid in the construction of a railroad and 
telegraph line from the Missouri River to the Pacific Ocean, and to 
secure to the Government the use of the same for postal, military, 
and other purposes,’ approved Jaly 1, 1862,” approved July 2, 1864; 


| and also to amend the act of Congress approved June 20, 1874, enti- 


tled “An act making additions to the fifteenth section of the act ap- 


| proved July 2, 1564, entitled ‘An act to amend an act entitled “An 
| act to aid in the construction of a railroad and telegraph line from 


the Missouri River to the Pacific Ocean, and to secure to the Govern- 


| ment the use of the same for postal, military, and other purposes,” 


approved July 1, 1362,’” and for other purposes ; which was referred 


| to the Committee on the Judiciary, and ordered to be printed. 


PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. MITCHELL, it was 


Ordered, That J. M. Keeler have leave to withdraw from the files his petition 
and papers. 


Mr. COCKRELL. Iask that the petition and accompanying papers 


| of John P. Thomas, administrator of the estate of Robert 8. Thomas, 


of Missouri, be taken from the files of the Senate and referred to the 
Committee on Claims. There was an adverse report in the Forty- 
third Congress, and since that time, during the Forty-fourth Con- 
tress, the necessary papers were filed and no action taken. 

The VICE-PRESIDENT. The order will be made. 

EUROPEAN SHIPS OF WAR. 

Mr. ANTHONY submitted the following resolution ; which was re- 
ferred to the Committee on Printing : 

Resolved by the Senate, (the House of Representatives concurring.) That there be 

rinted 1,000 copies of the second edidon of the report of Chief Engineer King on 

European ships of war, for the use of the Navy Department. 
NAVAL OBSERVATORIES. 

Mr. SARGENT submitted the following resolution ; which was con- 
sidered by unanimous consent, and agreed to: 

Resolved, That the Secretary of the Navy be requested to forward for the use 
of the Senate the communication of Rear-Adwiral John Rodgers, Superintendent of 
the Naval Observatory, addressed to the Secretary of the Navy, upon the “ Uses of 
observatories.” 

ISSUE OF RAILROAD BONDS. 

Mr. VOORHEES. Ioffered a resolution yesterday, which went over 
under the rules, calling for certain information respecting the Indian 
Territory. I ask that it may be brought up now for action. 

The VICE-PRESIDENT. The Senator from Indiana asks the Sen- 
ate to consider at this time a resolution, which will be read. 

The Chief Clerk read as follows: 


| Resolution of the Senate of the United States, directing the Committee on the 


Jadiciary to procure certain information in regard to certain bonds alleged to 
have been issned by certain railroad companies on certain contingent land grants 
of the lands of the Indians of the Indian Territory. 


Resolved by the Senate, That the Committee on the Judiciary be, and the same i# 


| hereby, instructed to ascertain at its earliest convenience whether or not the rail- 


road gwspanies referred to by the acts of the Thirty-ninth Congress, approved 
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respectively July 25th, 2th, and 2th, 1866, and entitled, respectively, ‘An act 
granting lands to the State of Kansas to aid in the construction of the Kansas 

end Neosho Valley Railroad and its extension to Red River,” ‘An act granting 

j inds to the State of Kansas to aid in the construction of a southern branch of the 

Tnion Pacitic Railway and telegraph from Fort Rily, Kansas, to Fert Smith, 
Arkansas,” and “ An act granting land to aid in the construction of a railroad and 
telegraph line from the States of Missouri and Arkansas to the Pacitic coast,” have 
issued bonds of any kind predicated upon the conditional land grants of the lands 
of the Indians of the Indian Territory, claimed by said companies under said acts. 
i it be ascertained that such bonds have been issued, then it shall be the duty of 
aaid committee to ascertain in whose possession the lands are, and for what purpose. 

Resolved further, That said committee, in the discharge of its duties aforesaid, be 
authorized to call for persons and papers, and when necessary to compel the attend- 
ance of witnesses in its investigation, and to report the result of said investigation 
to this body during the present session of Congress. 

Mr. VOORHEES. I desire to substitute the “Committee on Ter- 
ritories” for the “ Committee on the Judiciary,” as the proper com- 
mittee to make these inquiries. 

The VICE-PRESIDENT. That modification will be made. 

Mr. DORSEY. Before action is taken on this resolution I desire to 
offer an amendment to it. I think the resolution itself very proper, 
but I desire to have the amendment I now offer incorporated with it. 

The VICE-PRESIDENT. The amendment will be reported. 

The Cu1er CLERK. It is proposed to insert at the end of the resolu- 
tion the following : 

And that said committee be further required to ascertain the expediency of ex- 
tending the territorial form of government over all parts of the country where the 
same does not now exist, and whether the rights of life and property can be prop- 
erly maintained without such territorial organization. 

Mr. ALLISON. It seemsto me that the subject of that amendment 
ought not to be attached to this resolution of inquiry. I think the 
amendment involves very important considerations, and I submit to 
the Senator from Arkansas that he had better have that amendment 
referred to the Committee on Indian Affairs as a separate proposi- 
tion. 

Mr. DORSEY. The Committee on Territories now have before them 
some four or five bills relating to this subject, and I believe that it 
has been considering the subject of providing for this Indian country 
a territorial form of government. 

Mr. VOORHEES. I did not hear the amendment of the Senator 
from Arkansas; my attention was diverted at the time. 

The VICE-PRESIDENT. The amendment will be again reported 
for information. 

The Chief Clerk again read the amendment. 

Mr. VOORHEES. I see no objection to that inquiry. 

Mr. DAWES. Does the Senator from Indiana consent to make it 
vart of his resolution? 

Mr. VOORHEES. I think, myself, it is not germane to tffe pur- 
pose of the original resolution. That is the only objection I have. 
When I said I had no objection, I meant I had no objection to that 
inquiry being made if it were made in the proper way. 

Mr. DAWES. I would suggest to the Senator from Indiana that 
it is an entirely separate subject. 

Mr. VOORHEES. Yes, sir; and I suggest to the Senator-from Ar- 
kansas that he make it a separate resolution. 

Mr. DORSEY. I do not see why it is an entirely different subject 
from the resolution of the Senator from Indiana. I understand his 
resolution is for the purpose of inquiring into the movements which 
have been made to organize this Territory and for that purpose the 
friends of the organization of the Territory have drawn up this reso- 
Jution and had it introduced here. That is my understanding. 

Mr. EDMUNDS. No; the original resolution is about certain rail- 
road bonds. 

Mr. DORSEY. Certain railroads run through that Territory; and 
the point of the resolution is, as I understand, to show that these rail- 
roads are so interested in lands in that country, now held by the In- 
dians, that it is not the proper thing to do to organize the country 
under a territorial form of government, for in that event the rail- 
road companies would become entitled to the grants of land which 
were made to them contingent upon the extinguishment of the In- 
dian title. That is the idea of the resolution, to ascertain whether 
these railroad companies have anticipated the use of these lands or 
not. 

Mr. VOORHEES. Will the Senator from Arkansas allow me to 
make a suggestion? Let this resolution be postponed, and I will 
call it up perhaps on Monday in the morning hour. It is taking time 
which is dedicated to another purpose for to-day and which ought 
now to be occupied by the unfinished business. With the consent of 
the Senate I will postpone it. 

_Mr. CONKLING. I beg the Senator from Indiana to take into con- 
sideration between now and Monday also whether he will not let this 
resolution go to the Committee on Railroads. I cannot help feeling 
all the time a suspicion that the committee of the Senate on railroads 
was organized to deal with matters pertaining to that subject. That 
Tests upon my mind despite the practice of the Senate, which seems 
to be to find some committee other than the Committee on Railroads 
to take charge of pretty much everything relating to that subject. 
Now I think we had better try the Committee on Railroads once and 
see whether it cannot act. 

Mr. VOORHEES. I will say to the Senator from New York that I 
will consider that, and see whether it should be done or not. 

The VICE-PRESIDENT. The resolution goes over. 


MESSAGE FROM THE HOUSE. 
A message from the House of Representatives, by Mr. GeorGE M. 


ADAMS, its Clerk, announced that the House had agreed to the amend- 
ment of the Senate to the bill (H. R. No. 119) to remove the charges 
against Lieutenant Charles Wilkinson, late of Company K, One bun- 
dred and second Regiment Pennsylvania Volunteers, on file in the 
War Department. 

The message also announced that the House had passed the follow- 
ing bill and joint resolution ; in which the concurrence of the Senate 
was requested : 

A bill (H. R. No, 2507) making appropriations for the support of 
the Military Academy for the fiscal year ending June 30, 1879, and 
for other purposes ; and 

A joint resolution (H. R. No. 104) authorizing Captain William M. 
Wherry and William E. Hopkins, of the Navy, to accept decorations 
from the King of the Hawaiian Islands. 

ENROLLED BILLS SIGNED. 

The message further announced that the Speaker of the House had 
signed the following enrolled bill and joint resolution; and they 
were thereupon signed by the Vice-President : 

A bill (S. No. 72) providing portraits to accompany the memorial 
addresses on the late Senators Morton and Bogy ; and 

A joint resolution (H. R. No. 54) authorizing the printing and dis- 
tribution of the memorial addresses on the life and character of the 
late Edward Young Parsons, a Representative from the State of Ken- 
tucky. 

ORDER OF BUSINESS. 

Mr. WHYTE. I ask unanimous consent to take up the bili (S. No. 
18) for the relief of the Albemarle and Chesapeake Canal Company. 
It will take but a moment. It passed the Senate last year and was 
merely lost in the House by want of time. It was reported favor- 
ably in the House and is only to pay a small sum of money to the 
Albemarle and Chesapeake Canal Company. 

The VICE-PRESIDENT. Is there objection to the present consid- 
eration of the bill named by the Senator from Maryland? 

Mr. ALLISON. I object. 

The VICE-PRESIDENT. Objection being made, the bill cannot 
be considered at this time. 

Mr. FERRY. I ask that the remainder of the morning hour be 
consumed in the disposition of the bill in relation to the compensa- 
tion of postmasters, which was under consideration yesterday morn- 
ing and which was not completed at the expiration of the morning 
hour. 

Mr. WHYTE. I object. 

Mr. ALLISON. I object, Mr. President, and call for the regular 
order. I am sorry to interfere with the Senator from Michigan. 

Mr. FERRY. On what basis does the Senator object, on the gen- 
eral understanding that the whole of to-day should be consumed 
with the silver bill? 

COINAGE OF SILVER DOLLARS. 

The VICE-PRESIDENT. If there be no further morning business, 
the Senate, as in Committee of the Whole, resumes the consideration of 
the unfinished business, being the bill (H. R. No. 1093) to authorize 
the free coinage of the standard silver dollar and to restore its legal- 
tehder character, on which the Senator from lowa [| Mr. ALLISON ] is 
entitled to the floor. 

Mr. ALLISON. I understand that the morning business has been 
completed. Therefore I called for the regular order. I yield to the 
Senator from Kansas, [Mr. INGALLS,] who desires to submit some 
remarks. 

Mr. INGALLS. Mr. President, the financial system of this country 
has hitherto suffered much more 

FROM ITS DOCTORS THAN FROM ITS DISEASES. 
It has had drugs instead of nutriment. It has had constant change, 
when it needed stability and repose. Since the assembling of Con- 
gress in October, we have been burdened with pamphlets, addresses, 
essays, memorials, letters, protests, and petitions urging specitic legis- 
lative action as a cure for the deplorable ills with which the country is 
afflicted. Men who have distinguished themselves by conspicuous 
incapacity to manage their own affairs with prudence and success 
huve not hesitated to assume that they are qualitied to control the 
concerns of everybody else. We have been offered 
PANACEAS AGAINST PANICS, 

and patent empirical processes by which universal prosperity is to 
be restored to the people. Some prescribe gold, some silver, and 
others paper,as a currency. Some want bullion and others want 
coin. Some want a dollar that will not go abroad and others a dol- 
lar that will not stay at home. Some want to limit the amount that 
shall be issued. Opinions as to the weight of the silver unit vary 
from 400 to 454 grains. One eminent Senator proposes to establish a 
sliding scale of valuation to be determined monthly by the Secretary 
of the Treasury, so that if coin is too heavy at any time the debtor 
can put it in a lathe and turn off the superfluous grains, and if it 
is too light he can keep it until the price goes up again. The Sen- 
ator from Maine inveighs against the invidious and unpatriotic dis- 
crimination of issuing a more valuable dollar to pay the barbarous 
laborers of China and India than that which is employed for the 
wages of the intelligent American voters who make Presidents, while 
no one knows better than he that the workingwen of those countries 
do not earn on an average sixty cents per week, and the trade-doliars 
are coined not to pay for labor but to enable merchants and capital- 
ists to effect their exchange. 
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I do not propose to add to this confusion. I have no prescription 
to offer. Upon a subject that has engaged the attention of mankind 
for thousands of years and is still open to debate, I may well distrust 
the soundness of my conclusions, and hesitate to submit them for 
consideration; but so much has been said in this debate with which I 
agree, so much has been said from which I wholly dissent, and so 
much has been left unsaid which I believe to be true, that I shall 
venture to detain the Senate by a few observations in explanation of 
my vote, 

Were the proposition to discontinue the coinage of the silver dol- 
lar and deprive it of its legal-tender power submitted now for the 
first time to the people of the United States, 

IT WOULD BE REJECTED OVERWHELMINGLY 

in every State in the Union. I doubt if a single county even could 
be found, outside a few in the northern Atlantic States, where such 
a proposition would receive a majority of the votes of either political 
party. Even in the Senate, where conservatism is the law of action, 
twenty-two States favor the restoration of silver. Eight are opposed 
and eight are equally divided. Of the latter, if we can judge by 
their Representatives in the lower House and the tone of the press, 
we must include Georgia, Mississippi, and South Carolina in favor 
of the pending bill. I understand that the junior Senator from Mis- 
sissippi concedes that his State is against him, and I believe Georgia 
has formally protested against the position taken by her Senator who 
spoke on Friday of last week. Estimating their populations by the 
average ratio of increase since 1870, we have twenty-five States, with 
nearly thirty-four million people, in favor of the restoration of silver; 
eight States, with nearly nine millions, against it; five States, with 
a population of about three millions, divided upon the proposition. 

I see no proof of the assertion that the demonetization of silver in 

1873 was accomplished by corrupt or fraudulent means. 

THE ACT WAS IMPROVIDENTLY PASSED. 
The attention of the people was not called to the subject. 
not discussed nor understood. 





It was 
Though it was done at a time when 
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all its energies were evoked for our destruction. But as usual, when 
danger has been averted and the victory secured, 
GOLD BWAGGERS TO THE FRONT 
and asserts the supremacy. But silver is 
THE MONEY OF THE PROPLE. 

It isthe money of wages and retail. Its tendency is toward diffusion 
and dissemination. It enters into the minute concerns of traffic, and 
is exchanged day by day for daily bread. It penetrates the removest 
channels of commerce, and its abundance, bulk, and small subdivision 
prevent its deportation in sufficient amounts to disturb or unsettle 


| values. Ifit retires at the approach of danger, or from the presence of 


an inferior currency, it still remains at home ready to respond to the 


| first summons for its return. During a late visit to a remote portion of 


the public mind was intensely interested upon financial subjects, and | 


methods of relief were assiduously sought, the demonetization of sil- 
ver was hever suggested by any one as likely to ameliorate the pecu- 
niary distress of the nation. 


Arkansas I was surprised by the great amount of old silver in circula- 
tion, including Mexican and pillar dollars and American halves and 
quarters coined half a century ago. Seeking an explanation I was 
told by the merchants that upon the withdrawal and retirement of 
the fractional paper currency these old coins immediately appeared 
in sufficient quantities to supply all the needs of trade; conclusively 
showing that when silver vanished at the beginning of the legal- 
tender paper period it had been hoarded among the people and had 
promptly returned to circulation when its presence was required. [ 
have no doubt that two hundred and fifty millions of silver would 
be thus readily absorbed among the people of the United States, 
forming a vast, permanent, stable accumulation which would be an 
enduring basis of prosperity, less liable than any other currency to 
the mutations and vicissitudes of financial panics and disasters. 
Mr. President, money is one of 
THE SUBTLEST INVENTIONS 

or discoveries of the human intellect. A rude and unproductive people 
having no intercourse with other communities would confine them- 
selves to a simple exchange of those commodities which each individ- 
ual required for his convenience or consumption. As some exhibited 
greater skill in weaving cloth, others superior dexterity in the chase, 
and others more capacity for cultivating the soil, avocations would 


| gradually become special, and the earliest transactions of trade would 


But there is strong evidence that the | 


destruction of the legal-tender power of silver was the culmination of | 
a scheme long entertained by the holders of the public debt of this | 


country, devised by them for the purpose of appreciating the value of 
their investments, regardless of the ruin and desolation which it would 
bring upon the laboring and productive classes of the nation. 

In a report made to the Senate June 9, 1868, to accompany a 
“bill in relation to the coinage of goldand silver,” Mr. Sherman, now 
Secretary of the Treasury, said : 

The single standard of gold is an American idea, yielded reluctantly by France 
and other countries where silver is the chief standard of value. 

No statement emanating from authority so respectable could well 
be more devoid of truth. 
standard of silver. 
grave mistake, 
gold standard was an “ American idea” is so singularly incorrect that 
it seems almost like a premeditated preliminary to the fatal error of 
1873. 


No doubt there must be a money unit which should have a standard 


Gold was an innovation, and in my judgment a 


| which accumulations could be preserved. 


consist in the exchange of one commodity for another, based upon the 
amount of labor or skill required for the production of each. 

So long as merely enough of any commodity was produced to meet 
the needs of all, no money would be necessary; but as soon as there 
was excess of production, when exchanges Increased, transactions 
multiplied, and interests became more diverse and expanded, inge- 
nuity would devise some method by which traftic should be simpli- 
tied ant rendered less complex, expensive, and inconvenient, and by 
The obvious suggestion 


| would be to select some one commodity which should accomplish two 


purposes: one to represent the comparative value of all commodities, 
and the other to make a medium by means of which they could be 


an ae ; : : | exchanged without actual manual transfer. 
The original American idea was a single | 


There is scarcely any commodity which has not at some time or 


mr : _ ; : | other been used as money; but with the development of civilization 
The assertion of Senator Sherman that the single | 


and the introduction of credit as an element of commerce the idea of 
intrinsic value to the article employed as money has been abandoned, 


| and nearly all extensive business transactions are conducted by means 
| of paper in the form of bank-notes, checks, drafts, and bills of ex- 


value regulated by law. This unit should be established in the precious | 


metal which is least subject to fluctuation, which is must abundant, 
and has the widest uses. 
IHAT METAL I8 SILVER. 

If we are to have a monometallic standard, I believe silver to be 
immeasurably preferable to gold. It is less subject to fluctuation; its 
production is more steady; its cost more uniform. 

No enduring fabric of national prosperity can be builded on gold. 

GOLD I8 THE MONEY OF MONARCHS; 

kings covet it; the exchanges of nations are effected by it. Its ten- 
dency is to accumulate in vast masses in the commercial centers, and 
to move from kingdom to kingdom ia such volumes as to unsettle 
values and disturb the finances of the world. It is the instrument 
of gamblers and speculators, and the idol of the miser and the thief. 
Being the object of so much adoration, it becomes haughty and sensi- 
tive and shrinks at the approach of danger, and whenever it is most 
needed it always disappears. At the slightest alarm it begins to look 
for a refuge. It flies from the nation at war to the nation at peace. 
War makes ita fugitive. No people in a great emergency ever found 
a faithful ally in gold. 
metals. It makes no treaty that it does not break. 
whom it does not sooner or later betray. 
maintained by gold. 
disaster, it becomes the chief agent and minister of ruin. 
ever fought a great war by the aid of gold. On the contrary, in the 
crisis of greatest peril it becomes an enemy more potent than the foe 
in the field; but when the battle is won and peace has been secured, 
gold reappears and claims the fruits of victory. In our own civil 
war it is doubtful if the gold of New York and London did not work 
us greater injury than the powder and lead and iron of the rebels. 
It was the most invincible enemy of the public credit. Gold paid no 
soldier nor sailor. It refused the national obligations. It was worth 
most when our fortunes were lowest. Every defeat gave it increased 


It has no friend 


It isthe most cowardly and treacherous of all 


Armies and navies are not | 
In times of panic and calamity, shipwreck and | 
No nation | 


change. Bank-notes were originally issued in amounts precisely equal 
to the representative value of the gold and silver in the vaults, and 
they were intended merely to preserve the metals from loss by abra- 
sion from use and from the depredations of thieves. But gradually 
they were issued largely in excess of this in order to release for more 
remunerative purposes a greater amount of productive capital. If 
by any process all business were compelled to be transacted on a coin 
basis, and actual specie payments should be enforced, the whole 
civilized world would be bankrupt before sunset. There is not coin 
enough in existence to meet in specie one-thousandth part of the 
commercial obligations of mankind. Specie payments, as an actual 
fact, 
WILL NEVER BE ‘RESUMED, 

neither in gold nor silver, in January, 1579, nor at any other date, here 
nor elsewhere. The pretense that they will be is either dishonest or 
delusive. 

The American people have no special reverence for coin. They be- 
lieve that all money, whether of metal or paper, is a creation of law, 
and has precisely the value that the Government issuing it declares 
it shall possess. The creation of money is a power delegated to Con- 
gress by the people. Its unit must necessarily be arbitrary, and its 
value rests upon the consent of the nation. The relative value of 
silver and gold to each other as compared with other commodities 
cannot be ascertained. It is affected by a thousand circumstances 
that operate every day and hour. Production, demand, peace, war, 
famine, the standard of other nations—all are factors in the insoluble 
problem. Monetary commissions, whether national or international, 


| can do nothing except to agree upon an arbitrary ratio that shall be 


accepted by the parties tothe alliance. The ratio of the silver dollar 
of 412} grains to the American gold unit is as 1 to 15.988; the ratio 


| of our subsidiary coin is 1 to 14.52; the ratio of the trade-dollar is 1 


to 16.27; the ratio of the Latin union and of Austria is 1 to 15.50; of 
England, 1 to 14.2; of Germany, 1 to 13; of Portugal, 1 to 14; of 
Mexico, 1 to 164; of Russia, 1 to 14.75. In some nations the ratio 


value. It was in open alliance with our enemies the world over, and | has remained unchanged for centuries, as in Bogota, where it is 1 to 
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12.50, and in Egypt, where it is 1 to 12.30. There are also different 
standards of fineness established by different nations. Ours is 900, 
while that of England is 925. Congress has not only exercised its 
coustitutional power to coin money and regulate the value thereof, 
and of foreign coins, but it has repeatedly changed their value by 
different enactments, diminishing their weight, and debasing them 
with alloy while retaining them at the same nominal value. 


The Spartans made money of iron. Congress has exercised pearly | 


the same prerogative. The gold value of the nickel tive-cent piece 
is exactly four-sevenths of one cent; and the Government has made a 
protit to thisdateof four million six hundred and eighteen thousand 
dollars by this coinage. I have heard these pieces called “ tokens.” 
They are “ tokens” just as the silver dollar or the double eagle are 
“tokens.” They are convertible into any other lawful money. A 
nickel worth four-sevenths of one cent will purchase five cents’ worth 
of any commodity just ascertainly and cheaply as five cents’ worth of 
gold, because the nation hasso decreed. The same is true of our sub- 
sidiary silver coinage, which bas been alloyed to such an extent that 
the Treasury is nearly six million dollars richer by the seigniorage. 

The value of any commodity, Mr. President, is an expression of 
the relation which it sustains to the needs, the appetites, or the tastes 
of man. 

THERE IS NO SUCH QUALITY AS ABSOLUTE VALUE 

All value is relative and comparative. A thing may be valuable at one 
time and valueless at another ; to one person it may be priceless and to 
another worthless. 

Money which represents and measures all values is a creature of 
law. Gold and silver require labor for their production ; they have 
their uses in the arts and for ornament, but as coin no person wants 


them, except to enable him to obtain other commodities. The holder | 


of a paper dollar does not prize it because he can exchange it for 
gold, nor does the holder of the silver dollar value it because it con- 
tains a certain number of grains of metal, but because he can procure 
for it a certain equivalent in food, clothing, pleasure, land, or labor. 
If it were possible that all the currency of this country could be 
placed in the absolute possession of one individual, and he be con- 


fined in an uninhabited desert, without shelter, raiment, or food, who | 


would be the richer man, the possessor of all this treasure or the hum- 
blest artisan who had a roof to cover him, rags to clothe him, and a 


crust to keep him from starvation, but without a dollar, either in | 


paper or silver or gold? 


if all the legal tender and bank-notes of this country were stacked | 


up and burned at the Treasury,and the ashes committed to the Poto- 
mac, the nation would be just as rich as it is to-day. The only loss 
would be the paper and paint and the labor which executed them. 
If all the gold and silver coins were 

MELTED INTO BARS AND INGOTS, 


and buried in the earth, the world would be no poorer, save by the loss 
of the labor which was required to raise the metils from the mines 
and stamp them with the devices which designated their relative 
position in the seale of representative values. The result would be 
inconvenient; commerce would be deranged. Instead of purchase 


and sale, its transactions would be by barter and exchange, corn | 


would be given for cloth, wheat for beef, and labor for all, but beyond 
this there would be no change. 

The theory that there is any universal money, a money of the world 
as the antithesis of money that is local or circumscribed in its pur- 
chasing power is totally baseless. A Congress of nations duly em- 
powered might establish a universal currency, but till this is done 
the money of every country, whether gold or silver, copper or paper, 
beyond the territorial limits of the jurisdiction that creates it, is as 
purely an article of merchandise as cotton, beef, orhay. British gold 
is not money here, nor is American gold money in England. If any 
one doubts it let him try the experiment of purchasing a pair of gloves 
or paying a hack-fare with a guinea or a sovereign on the Avenue. 
It could be converted into money at a broker’s, but it has no purchas- 
ing power. And not only is this true of foreign coins, but it is equally 
true of our own as soon as the stamp of the Government is obliterated. 
Take a new double eagle, just coined at the mint, lay it on an anvil 
and strike it with a sledge, effacing the image and superseription. 
It weighs as many grains as before. It has the same standard of 
fineness. It is identically the same substance, but it is no longer 
money. It should be worth as much, 


BUT IT WILL PURCHASE NOTHING, 


It has lost that subtle quality which makes it current as money. It | 


has become commodity or merchandise and nothing more, 
_ One noticeable feature in all the arguments of the monometallists 
is an elaborate effort to surround capital with some peculiar sanc- 


tity; to hedge it about with special divinity; to separate accumula- | 


tions from wages; to distinguish between the dollar that was earned 
yesterday and the one that is to be earned to-morrow ; to place capi- 
tal on an equality with labor, or else above it in the social and polit- 
ical system. They are willing to permit silver to enter into the 
monetary circulation, but insist on limiting its paying power to 
insignificant sums for specific purposes. They insist that it shall re- 
main the handmaid, 
THE BASE AND COMMON DRUDGE OF TRADE, 


restricted to petty services and incapacitated for the nobler functions | 


of commerce. Some are willing that it should be legal tender for 
sums less than $5. Others would magnanimously consent to $20 as 
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the boundary ; but all insist on a limitation. They think it is just to 
pay the laborer who earns a dollar by a day's labor in the degraded 
metal, but not the man who holds the coupon of a Government bond 
for the same amount. Silver may buy a loaf of bread, but not the 
barrel of flour from which it is baked. Silver may buy a steak, but 
not the steer from which it is cut. Silver is good enough for the 
laborer, but not for the capitalist. 

The truth is, Mr. President, that 

LABOR I8 ANTECEDENT TO CAPITAI 
and independent of it. Capital is the result of labor, and not the 
cause. Society could survive without capital, but not without labor. 
Both have rights and are entitled to protection, but labor is superior 
to capital and should have the first consideration. 

Jeaving these general considerations, I will brietly notice some 
spec'tic objections that are made against the pending bill. 

It is urged that the faith of the nation is pledged to the payment 
of our bonds and other obligations in gold. If this be true there is 
anend of argument. For nations no less than for individuals, honesty 
is the best policy. That nation is 

Naked, though locked up in steel, 
Whose conscience with injustice is corrupted. 

If we contracted to pay in gold we must do so though it leave us 
beggars. But did we so agree ? 

The act of February 25, 1862, authorizing the issue of 5.20 bonds, 


| provides that the interest shall be paid 


NOT IN GOLD, BUT COIN 

That act also provides that duties on imports shall be paid not in 
gold, but in coin. The same act created the sinking fund, payable 
not in gold, but coin. 

The act of February 17, 1962, makes its obligations payable not in 
gold, but coin. 

The act of July 11, 1°62, makes its obligations payable not in gold, 
but coin. 

The act of March 3, 1863, providing for the issue of $900,000,000, 
makes them payable not in gold, but coin. 

The act of March 3, 1864, for a loan of $200,000,000, makes it pay- 
able not in gold, but coin. 

The act of June 30, 1564, to borrow $400,000,000, makes it payable 
not in gold, but coin. 

The act of March 3, 1865, for $600,000,000, makes them payable in 
“coin or other lawful money ;” not gold, but coin or greenbacks. 

The actof March 12, 1869, * An act tostrengthen the public credit,” 
“to remove any doubt as to the purpose of the Government to dis- 
charge all just obligations to the public creditors, and to settle con- 
flicting questions and interpretations of the laws by which such 
obligations have been contracted,” solemnly pledges “ the faith of the 
United States” “to the payment” “ of all the obligations of the United 
States not bearing interest, known as United States notes,” “ in coin 
or its equivalent,” and of all interest-bearing obligations of the United 
| States, except in cases where the law anthorizing the issue of any such 
obligation has expressly provided that the same may be paid in law- 
ful money or other currency than gold and silver.” 

All our debt is payable in coin. Silver was legal coin when the 
debt was contracted. Therefore 
| THE DEBT 18 PAYABLE IN SILVER. 

The odious cant about repndiation and dishonor is a knavish device 
to intimidate a people who have always respected their obligations. 
The great journals of Europe entertain no such opinions. The Lon- 
don Times recently said: “It could in no sense be called repudiation 
| ifsilver were made the sole standard of the United States to-morrow.” 
The London Economist, the special organ of British financial opin- 
ions, in speaking of the same subject uses the following language: 

If, at the present moment, America would become a silver country, the interest 
and principal of her obligations would be paid in silver. The evil, of course, would 
not be whatthe momentary circumstances of the market would now suggest. Silver 
| would not be at fifty-four pence per ounce if America was a country with a sole 
silver currency. So large a demand as her coin requirements would send up the 
price very rapidly—perhaps to its old amount 

There can be no doubt of the constitutional authority of Congress 
to create a silver-dollar unit, containing any number of grains greater 
or less than 4124. The only question to be determined is, what shall 
the weight of the dollar be? I am clearly of opinion that while the 
dollar of 412} grains is required by the terms of our contract, it will be 

TOO VALUABLE FOR DOMESTIC USES. 

One of the gold organs of New York says: 

It was the fact that in these countries (that is, the states of the Latin union) 154 
ounces of silver could be exchanged for | of gold that caused our dollar of 412) grains 
to be exported as fast as it was coined, as that coin was based upon 16 tol, and was 
| therefore worth 3 per cent. more in Europe than at home; and if silver should re 
cover its lost value and be remonetized on the basis of 4124 grains, it would for the 
same reason be impossible to keep it in the country. 

But even this condition of affairs will not be without its consola- 
tions. The advocates of gold have endeavored to leave the impres- 
sion that this drainage of silver would be like blood spilled npon the 
ground to be drunk by the thirsty sands. But if silver goes abroad 
| it will travel as merchandise and not as money. At the distance of 
| three marine leagues from the shore it becomes commodity, and will 
sell for what it is actually worth in the land to which it goes, and 
it will send back gold, bonds, silk, wine, cutlery, broadcloth, to the 
land from whence it came. 
| The issue of silver will also tend to remedy the evils which have 
resulted 
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FROM THE CONTRACTION OF OUR CURRENCY, 

not by operation of law alone, but by those great natural causes which 
are apparent to the most casual scrutiny. Ido not refer solely to that 
actual diminution in the volume of the currency by law, but to the prac- 
tical withdrawal of it from the channels of circulation, so that it ceases 
to be available for the purposes of commerce and trade. This condi- 
tiou has resulted from the sudden and unprecedented expansion of our 
industrial areas; from the vast extension of our western boundaries; 
from the economical restoration of the South by which the enfran- 
chised slave has become lord of himself and master of his earnings. 
The great column of emigrants that moves westward with irresistible 
impulse, peopling the gorges of Montana and Colorado and the val- 
leys of the Republican and the Arkansas, bears with it a vast volame 
of currency which reduces by millions the amount that would other- 
wise be available to eflect the exchanges of the country. 

Were other argument needed to show the wisdom and the justice 
of the measure before us, it could be found in the tactics of the oppo- 
sition. The advice of an eminent lawyer to his pupil was: “ When 
you have a bad case, abuse the witnesses and counsel on the other 
side.” For months the air has been dense with the din of denuncia- 
tion. The vocabulary of vituperation has been exhausted. No epi- 
thet has been too atrocious to be applied to the people of the West 
and South by the salt-water despots who are endeavoring to fore- 
close their mortgaye on the whole country. 

Mr. President, the State which I represent is almost exclusively an 
agricultural community. 


ITS HISTORY IS A MARVEL 

even inan ageof miracles. Its growth is unprecedented. Its develop- 
ment hasnoparallel. Twenty years have seen its population increase 
from a few thousand adventurous pioneers along its eastern border to 
three-quarters of a million of people who are rearing to the remotest 
bounds of its fertile area the enduring fabric of a Christian society. 
Already it has single counties that produce annually more corn than 
any State in New England and wore wheat than all the States of New 
Kngland combined. It has made the most liberal provisions for educa- 
tion, the most heroic sacrifices for liberty. Men of all races and creeds 
have assembled there from every continent, amid the most favorable 
conditions of nature, assimilated and blended by a common purpose to 
build a stately edifice, where they and their children and all who love 
liberty and order and law may dwell in peaceful prosperity. They 
are a tolerant, thoughtful, progressive, and laborious people; and yet 
they are habitually stigmatized by gentlemen whose only claim to 
superiority is based upon a difference of opinion, as maniacs, lunatics, 
repudiators, violators of public faith, robbers, destroyers of the na- 
tional honor, because they ask that silver may be restored to the 
place which by law it occupied till 1873 in the monetary system of 
the United States. 

Like all new communities 


THEY HAVE BEEN BORROWERS 


and were obliged to anticipate their revenues and pawn the future. 
They had to buy their land, to build houses, to make highways, to 
bridge streams, construct churches and school-houses, and lay the 
foundations of the State. 

The capitalists of the East, captivated by the prospects of secure in- 
vestments and large interest advanced money to the farmers and took 
mortgages on their farms; they purchased tax-titles; they induced 
cities and counties to issue bonds for the construction of railroads and 
court-houses and works of public improvement. They loaned their 
capital at exorbitant rates, beginning at 10 per cent., and thence rang- 
ing through the various gradations by which interest passes into 
usury, usury into extortion, and all into larceny and spoliation. Even 
under these conditions, so long as money was abundant and exchanges 
easy the country thrived; great enterprises were stimulated; new 
industries were developed, and States grew opulent and prosperous. 

But soon the circulating medium of the nation began to be dimin- 
ished by law. The public debt was declared to be payable in coin, 
and then the money power of silver was destroyed. The value of 
property diminished in proportion. Wages fell and finally employ- 
ment ceased. The value of everything was depreciated except debts 
and gold. The mortgage, the bond, the coupon, the tax, have retained 
immortal youth and vigor. They have not depreciated. The debt 
remains, but the capacity to pav has been destroyed. The accumula- 
tions of years have disappeared under the hammer of the sheriff,and 
the debtor is homeless while the creditor obtains the security for a 
fraction of what it was actually worth when the debt was contracted. 

As a satisfactory solution of the difficulty we are assured that our 
prosperity was unreal; that there had been an unnatural expansion of 
values; that our towns and cities sprang 


LIKE AN EXHALATION FROM THE DESERT; 


that this new empire beyond the Mississippi with itsdense populations, 
its harvest-fields, its permanent institutions, was merely a deceptive 
mirage which lifted its fragile phantoms above that distant horizon. 

At every new crisis in public affairs, Mr. President, the American 
people give fresh evidence of their capacity for self-government, and 
of their ability to comprebend any subject, however abstruse, that 
may be presented for their consideration. 

They will not be deterred by threats nor deladed by sophistries. 
They know that an abundant and stable currency is the essential 
foundation of national prosperity. They know that had not 
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THE CREDIT OF THE NATION 
been utilized as the basis of a circulating medium the Pacific Rail- 
road would have been to-day the unrealized dream of Benton’s brain ; 
that the Pacific States would have been accessible only by sea or 
by the ox-wagon and the slow-stage journeying for weeks through 
the alkali and grease-wood of the plains, and that the footsteps of 
the pioneer would yet have faltered upon the imaginary contines 
of the Great American Desert. They know that our legal-tender 
period previous to enforced contraction was not, as the gold-wor- 
shipers would maintain, a frenzied epoch of wild and eager specu- 
lation like that of John Law, when the holders of assignats, based 
upon church revenues or the confiscated estates of an exiled nobility, 
having no faith either in the permanence or the honor of the nation, 
recklessly sought to invest a worthless currency in any scheme that 
offered a prospect of ultimate reward, but a healthy era of legitimate 
enterprise, attended with the most beneficent results, not to this nation 
alone but to the whole limits and boundary of the civilized world. 
They know also that their distress is chiefly due to the efforts of those 
who own the debt and money of the nation to enbance its value; 
who are rapidly obtaining fatal control of the railroads, the forests, 
and the fertile lands of the South and West, through colossal monop- 
olies, which threaten with arrogant menace not only the material 
prosperity but the social order of the country. 

We cannot disguise the truth that we are on the verge of an im- 
pending revolution. 

THE OLD ISSUES ARE DEAD. 

The people are arraying themselves upon one side or the other of a 
portentous contest. On one side is capital, formidably intrenched in 
privilege, arrogant from continued triamph, conservative, tenacious 
of old theories, demanding new concessions, enriched by domestic levy 
and foreign commerce, and struggling to adjust all values to its own 
standard. On the other is labor, asking for employment, striving to 
develop domestic industries, battling with the forces of nature, and 
subduing the wilderness; labor,starving and sullen in cities, resolutely 
determined to overthrow a system under which the rich are growing 
richer and the poor are growing poorer; a system which gives to a 
Vanderbilt the possession of wealth beyond the dreams of avarice and 
condemns the poor to a poverty which has no refuge from starvation 
but the prison or the grave. 

Our demands for relief, for justice, have been met 

WITH INDIFFERENCE OR DISDAIN. 
The laborers of the country asking for employment are treated like 
impudent mendicants begging for bread. The Senator from Con- 
necticut informs us that hundreds of millions of dollars are lying 
idle in New York and Hartford, which can be borrowed on good 
security at 4 per cent., and asks with something like a sneer how 
the coinage of a dollar worth ninety cents will benefit the poor unlese 
they can give good security for their loan. The laborers of the West 
do not want to borrow ; 
THEY WANT TO EARN. 

They do not wish to pay interest ou other men’s capital, but to sell their 
laborand if possible acquire some capital of theirown. The producers 
of the West want a market in which the value of their products will 
not be consumed by the cost of transportation over railroads that pool 
their earnings and combine to keep their rates at a point where the 
carrier grows rich and the farmer poor. 

The Senator from Wisconsin, in that admirable speech which left 
so little for others to say, declared that this was not a 

CONTEST BETWEEN THE EAST AND WEST. 


Let us see. Against silver, as indicated by the vote on the Matthews 
resolution, are New York, New Jersey, New Hampshire, Maine, Con- 
necticut, Massachusetts, Vermont, and Rhode Island. Forit are every 
Western State but Michigan, California, and Oregon and every South- 
ern State but Maryland and Delaware, and all these are divided. 
The Senator from Wisconsin was right. It is not the East agaiust 
the West. Itis the 
EAST AGAINST THE WEST AND SOUTH COMBINED. 

It is the corn and wheat and beef and cotton of the country against 
its bonds and its gold ; its productive industry against its accumula- 
tions. It is the men who own the public debt against those who are 
to pay it, if it is to be paid at all. If the bonds of this Government 
are ever paid, 

THEY WILL BE PAID BY THE LABOR OF THE COUNTRY, 
and not by its capital. They are exempt from taxation and bear 
none of the burdens of society. 

The alliance between the West and the South upon all matters 
affecting their material welfare hereafter is inevitable. Their inter- 
ests are mutual and identical. With the removal of the causes of 
political dissension that have so long separated them, they must co- 
alesce, and united they will be invincible. The Valleys of the Missis- 
sippi and Missouri, with their tributaries, form an empire that must 
have a homogeneous population and a common destiny from the 
Yellowstone to the Gulf. These great communities have been alien- 
ated by factions that have estranged them only to prey upon them 
and to maintain political supremacy by their separation. Unfriendly 
legislation has imposed intolerable burdens upon their energies; in- 
vidious discriminations have been made against their products; un- 
just tariffs have repressed their industries. While vast appropria- 
tions have been made to protect the harbors of the Atiantic, and to 
erect beacons upon every frowning headland to warn the mariner 
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he 
with silent admonition from the “merchant-marring rocks,” the Mis- uniformity of circulation and value. The Senate amendments look 


sissippi was left choked with its drifting sands till the daring genius 
of Eads undertook the gigantic labor of compelling the great stream 
to dredge its own channel to the sea. The opening of this avenue of 
commerce marks the epoch of the emancipation of the West and | 
South from their bondage to the capital of the East, and in asking 
the passage of this bill they are asking less than they will ever ask 


again. When [reflect upon the burdens they have borne, the wrongs 


they have suffered, I am astonished at their moderation. [Applause 
in the galleries. 

Mr. ANTHONY. I give notice that if this disorder is repeated I 
shall move that the galleries be cleared. 

Mr. ALLISON. Mr. President, debate upon this question has been 
exhausted and I do not expect that I shall be able, in the few closing 
remarks I shall make, to add anything new to what has already been 
said. There are some things, however, which have been disclosed in 


the debate that I think ought to be a subject of congratulation to all | 


of us. This is the first great measure that I have seen discussed in this 
Chamber that has not met with constitutional objections; but it seems 
to be conceded by the friends and the fves of this measure that we 
have a clear and undisputed power under the Constitution to legislate 
as we will with reference to the coins which shall circulate as money in 
this country. The men who framed that instrament gave to Congress 
exclusive power and sole power “to coin money and regulate the value 
thereof and of foreign coins.” It was argued ably by the honorable 
Senator from Texas [Mr. Maxey] that under the several provisions of 
the Constitution there does not exist in Congress the power to reject 
either of the precious metals as money under the Constitution, and the 
Senator from Maine [Mr. BLAINE] expresses the same view. It seems 
to me that the fathers inteuded ut least that the precious inetals then 


known to the civilized world should be the constitutional money of | 


this country, and that Congress is bound to so legislate as to provide 
for the circulation and use of both gold and silver. 

Most of the arguments that have been made against remonetization 
have been directed against the bill as it came from the House of Rep- 
resentatives, and not to the bill as amended by the Committee on 
Finance, and Senators upon that committee opposed to this bill have 
not taken the pains to explain the amendments proposed nor to show 
that those amendments materially changed the operation of the bill 
as it came from the House, but have pressed their opposition as though 
the amendments do not materially change the effect of the measure. 

The House bill contemplates the immediate unrestricted and un- 
limited coinage of silver, at the ratio of 16 to 1, without cost to the 
owner of silver bullion. It dues not take into account in any way the 


changed conditions of affairs since the demonetization of silver in 1373, | 


the chief of which is the reduced price of silver bullion measured in 
gold, nor does it takeinto account the preceding history of this country 
which clearly discloses that prior to 1873 silver was driven from the 
country from the fact that we undervalued silver in our legislation : 
nor does it propose to take cure that the two precious metals shall 
circulate side by side in this country, but it leaves that question to 
share the fate of the bullion market in London; nor does it seek to 
prevent silver from being driven out under the ratio fixed by the bill, 
as it was expelled from circulation because of the relation of 16 to 1; 
nor does it contemplate any agreement or understanding in the future 
with other natious using silver to secure uniformity of value or fixed 
relation with gold. 

The House bill provides that any owner of bullion shall be per- 
mitted to bring that bullion to the miuts of the United States and 
have it coined into dollars, thus giving to him the protit, if profit 
there be, derived from the difference between the bullion price of 
silver and the mint value of coined dollars struck at the mint. To 
the bill unamended there are objectious which the proposed amend- 
ments seck to cure. 

The Finance Committee of the Senate believed that under the ex- 
isting condition of things it was not wise to at once open the mints 
of this country to the free and unrestricted coinage of silver. There- 
fore they have proposed two or three amendments, (two of them really 
incorporated into one amendment, ) which are intended in the first in- 
stance to restrict and limit the coinage of silver; not only to limit the 
coinage within preseribed limits, but also when the silver is coined 
to so place it that it will pass current side by side with coined dollars 
in gold; and if these limitations and amendments do not effect this 
object they fail to secure the object intended. The amendments fur- 
ther propose that whatever profit, or gain, or seigniorage, or what- 
ever it may be, between the bullion and the mint value shall go into 
the Treasury of the United States; and unless these provisions are in- 
serted there will be a loss to the Treasury measured by the difference 
between the bullion price and the mint valne after coinage. 


mints of Europe that have the relation of 15} to 1 and place upon us the 


to the use of both metals; the utilization of both as the metallic 
| money of the country, not only now but in the fature, by limitations 
| in the beginning, to be followed at an early day by the unrestricted 
coinage of both metals and full legal tender-of both. If they ac- 
| complish their intended purpose they will secure the circulation of 
| both on a par with each other, each interchangable for the other, 
while the House bil! will place us wholly on a standard of silver, 
which I think is not desirable ; but if we are to have monometallism 
now, I agree with the Senator from Kansas [Mr. INGALLS] that our 
best interests for the fature would lead us to the single standard of 
silver rather than monometallism of gold, because if we adhere to 
gold alone all other nations must in time follow, and silver would 
disappear from the world’s circulation. But the bill as reported by 
the Committee on Finance does not propose monometallism, but pro- 
poses the utilization of both metals. It contemplates that by an 
agreement of nations such a fixity of value or relation can be made 
as will enable silver and gold to circulate side by side, and when 
such agreement is made then the amendments contemplate that there 
shall be a free and unlimited coinage of both metals in this country 
as well as in the countries who unite with us to maintain both met- 
als. This amendment contemplates that a sufficient number of na- 
| tions will join to create such a demand for silver as will keep the 
| commercial and Mint values of the two metals at par with each other 
| at the ratio fixed. 

Now what is necessary under these amendments? The first amend- 
ment provides that the coinage shall be on Government account. 
The first object of that provision is that the gain upon this coinage 
| shall go into the Treasury, and not into the hands of the owner or 
holder of bullion; but that is only part of the object, because underthe 
| free-coinage provision the gold would naturally be expelled and sil- 
ver come in to take its place until all the gold is driven out, or until 
an equulity between silver and gold is established on the ratio of 16 
tol. Therefore the object of coinage on Government account is two- 
fold: it means to retain the gold we havé@ in the country as well as 
to provide for the profit upou the silver coinage. 

It is objected by many Senators, notably by the honorable Senator 
from Connecticut [Mr. Eaton] aud by the honorable Senator trom 
California, [Mr. SARGENT, } that even with these amendments the in- 
evitable effect of this bill will be to drive out gold and substitute a 
silver coinage ; that a limited coinage upov Government account will 
not have the effect to retain gold in thecountry. lask Senators who 
believe that this will be the result to auswer me why it is that in 
France, and Belgium, and Holland, and all the Latin union states 
gold and silver circulate side by side and are exchangeable for each 
| other day by day among the people and in all the banks upon the 
relation of 15} to 1, a relation which overvalues silver 33 per cent, as 
compared with the dollar provided for in the bill. 

Mr. EATON. Dves the Senator desire an answer now? He said 
he desired an answer; or shall I wait until he gets through, because 
the answer is au ample one ? 

Mr. ALLISON. I will take the Senator’s answer now. 

Mr. EATON. Itisthis: It has been said here by distinguished Sen- 
| ators that there was $300,000,000 of silver in circulation in France. It 
| isnot true. There isnosuch circulation. Law prepared to tell what 

the circulation of silver in France is, and that will give the reason the 
| gentleman asked for. 

Mr. ALLISON. If the Senator can do that, he can do more than 
anybody I have ever heard of, 

Mr. EATON. I am very happy to be able to instruct my honor- 
able friend from Iowa. [{ Laughter. } 

Mr. ALLISON. I have no doubt you can. [Laughter.] 

Mr. EATON. It bas been said by the United States monetary com- 
mission as & maximum estimate that there is $413,500,000 silver in 
| circulation in Frauce. Mr. Seyd reckons the quantity at $550,000,000 
| “in Franee,” not in circulation; Cernuschi, at about $236,000, 00 © in 
France,” not in circulation; Leroy Beaulieu and Victor Bounet agree 
that the amount of silver in France is $240,000,000—* in France,” 
not in cireulation. Last July the Bankof France had $154,626,000 asa 
reserve fund, leaving, therefore, iv circulation in silver but $86,000,000, 
while the paper of the Bank of France was more than seven times 
that amount; and I undertake to say to-day, this very day, that the 
silver in France is 1} per cent. below the paper of the Bank of France, 
| and the cable will so tell you. 
| Mr. ALLISON. Mr. President, the Senator from Connecticut is 
| sticking in the bark. When I say there are $350,000,000 of silver in 
| France, I do not say it all circulates from hand to hand. I mean to 

say it furnishes a basis of paper circulation equal in value to and ex- 

changeable for gold; and the fact that there is only $150,000,000 of 





| the bank shows that the two together form the metallic basis upon 


Free coinage of silver at the ratio of 16 to 1 will keep closed the it in the Bank of France and $270,000,000 or $20,008,000 of gold in 


whole responsibility of restoring silver to its old value and relation. 
Free coinage here now will have a tendency to pas the double-stand- 


ard nations upon the single standard of gok 


, and place us wholly | 


which the bank circulates over $450,000,000 in paper money. It is 
| trne that if you carry one of those notes to the Bank of France you get 
either silver or gold, as you may choose. It is true that if you «arry 


upon the single standard of silver by taking away our gold and giving | eithersilver or gold into any store or shop or business place in France 


us silver in return. 


| you may pay either without diminutionor discount. It is true that all 


Another amendment proposed by the committee is that after we | the government revenues are received in silver and gold interchange- 
shall have established a policy which shall include the utilization of | ably. It is true that French rentes, the obligations of the Republic of 


silver as well as gold we shall invite other nations who believe with 


France, are paid in silver and gold interchangeably and that they 


us in the utilization of both metals to meet us in conference and | make no distinction or difference in the country with reference to their 


agree upon a prescribed ratio between the two metals so as to secure 


» | transactions of any character between silver and gold; and yet the 
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money equivalent of their silver frane or five-frane piece is 34 per 
cent. less than the money equivalent of oursilver dollar as compared 
with th ld dollar and as proposed by the bill under consideration. 
At this point I think I must call attention to the remarks made by 
the honorable Senator from California upon this subject. He quoted 
briefly from an article in the London Economist of January 19, 157s, | 
to show that silver money in France was depreciated as compared 
with gold money. I have that article before me. I can gather no | 
such conclusion from the article. On the contrary, what was the lan- 
guage of the governor of the Bank of France in replying to the Cham- | 
ber of Commerce at Bordeaux, who complained not “ that silver was 
being put in circulation,” but that they could not get notes of the | 
Bank of France? They were like some of our good friends; they 
wanted more paper money. That was what the Chamber of Com- | 


merce of Bordeaux wanted. The governor of the bank in replying | 
said: 


| 


I am unable to concur altogether in your opinion as to the inconvenience of main- 
taining silver in circulation, and I do not besitate to ask you rather to use your in 
fluence in causing it to permeate among the still numerous classes who desire it 
but who are prevented from obtaining it in consequence of the reluctance of inter 
mediaries to burden themselves with it. 

Here is a complaint coming from one of the cities of France that 
si!ver is being substituted for paper, and they ask that the paper | 
may continue in circulation. Now the editor of the London Econo- 
mist in closing the article says: 

We are informed that much of the inconvenience of which the Chamber of Com 
meree complains arises from the uncertain action of the bank. One day the Bor- 
deaux branch, which draws daily its supply of money from Paris, will issue notes 
freely ; another day it will pay only gold ; and on another there is pomees noth- 
ing to be had except silver. Merchants are thus needlessly harassed, and a stable 
policy on the part of the bank might do something to lessen complaints. 

A stable policy on the part of the bank is what they desired. 

Mr. PADDOCK. I should like to interrapt the Senator a moment 
to ask him a question. 

Mr. ALLISON. Very well. 

Mr. PADDOCK. Is it not true, in accordance with the statement 
just made by the Senator from Lowa, that the Bank of France exer- 
cises a sort of dictatorial policy in respect to the legal-tender quality 
of silver? Is it not true that there is with it a discretion that it may 
make arbitrary rules in respect to the amount of silver that may be 
received by it as a legal tender, which operates, so to speak, as a lim- 
itation of the legal tender force and quality of silver? I donot ask 
this question because I antagonize the position of the Senator from 
lowa, but because | seek light. 

Mr. ALLISON. If I understand the inquiry of the Senator from | 
Nebraska, I answer that the Bank of France has no power, absolutely 
no power, overthe question of legal tender. It is a public bank. It 
receives deposits. It isthe depository of the republic. It must take 
the silver that is paid in as taxes, and receives it. The honorable 
Senator from Nevada [Mr. JoNES] has just shown me the London 
Economist of February 2, which I had not seen, which answers most 
thoroughly the question of the honorable Senator from Nebraska, 
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namely that silver is accumulating in the vaults of the Bank of France, 
showing that they have no power over legal tender, or at least they 
cannot reject silver offered by the public. 

Mr. PADDOCK. Does not the very fact of the accumulation show 
and prove that the Bank of France has absolute control over the sil- 
ver currency and over its legal-tender force ? 


Mr. MATTHEWS. If the Senator from Iowa will allow me a mo- | 


ment, I am in a position from having read the whole of that issue of 
the paper to state in answer to the question that the Bank of France 
has so little control over the question of what it will or will not re- 
ceive in respect to silver coinage, that by the terms of the Latin union, 
which forms a part of the law of France, it cannot even refuse to 
receive the tive-frane pieces which are coined in Italy or in Switzer- 
land or in Belgium, and that in consequence of there being no domes- 
tic demand in Italy for the use of silver coinage by reason of the fact 
that they have an inconvertible currency, all the coinage of the mint 
in Italy goes into the Bank of France without their being able to 
reject it. 

Mr. ALLISON. And this article distinctly states that that is the 
reason for the accumulation. Of course under the monetary union 
established in 1865 the coins of those countries are interchangeable 
in all, so that the five-frane piece is received in Belgium and in Italy 
and in Switzerland, and the reverse. But the fact remains the same; 
and I have heard it controverted here so often and so stoutly that I 
have been amazed, when the facts are so conclusively and incontest- 
ably otherwise. Here is a country that has the double standard, sil- 
ver and gold, with a constant and continuous accumulation of both 
silver and gold, when both are a full legal tender, and yet we are told 
in the face of this indubitable testimony drawn from the experience 
of other countries that if we establish silver here with the same lim- 
itations and under the same conditions the effect will be to drive 
gold from our country. 

Now, gold will not go from this country except upon two condi- 
tions. ‘The first one is that the sum of the two precious metals to- 
gether shall constitute more of a metallic money basis than is needed 
in this country. When that occurs then, of course, one or the other 
of these metals will go to some other country to restore the equi- 





librium, and it will be that metal which at the moment is most valu- 
able. But I understand the opponents of this bill to be in favor of 
a return to specie payments immediately. If we are to come to specie 
payments, I should like to know how long it would be before we should ! 


| 
| 
| 
} 
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have a superabundance of both metals so as to drive out one of them. 
The other contingency which will take gold from this country is that 
the balance of trade or the exchanges shall be against us. If that 
shall occur at any time, of course the most valuable metal will go out, 
and that will be very likely gold for the present. While the exchanges 
are in our favor it will be otherwise. I believe the honorable Senator 
from Delaware, or perhaps some other Senator, stated the other day 
that for the last two years the exchanges have been over $350,000,000 


| in our favor, comparing our exports and imports. But if the ex- 


changes are against us, will not gold go out any way, with or with- 


| out remonetization? That certainly does not affect the exodus of 


gold. Our ability to retain either gold or silver or both rests upon 
our ability to keep the exchanges in our favor, because if they are 
against us the precious metals will inevitably go out. I might say 


| here that if we are to resume specie payments upon the single metal 
of gold we probably would not maintain specie payments; it is not 


likely that we could maintain specie payments for any length of time. 
A short cotton crop or the foreign demand for cereals failing for a 
single year would turn the exchanges against us, and $50,000,000 of 


| export of gold coin would drive us into a panic and into a suspension 
| of specie payments. Yet Senators here are rushing us on to specie 


payments upon the single metal of gold and say that we will be able 


| to maintain specie payments with $650,000,000 of paper money in cir- 


culation. 

Of course if France had an unlimited free coinage of silver then 
her gold would likely go out and silver take the place of it; but 
France having restricted the coinage of silver, when Germany, or 


| California, or Nevada present their silver bullion at the mints of 
| France they have got to take for it the bullion price, and cannot draw 


from it five-frane —— at will. It is this restricted coinage on gov- 


| ernment account that enables France and the other countries of the 


Latin union to maintain their specie, both gold and silver. It is our 
coinage upon Government account that will enable us to retain our 
gold here, and also any accumulation of silver that we may eecure 
by coinage, unless one of the two conditions which I have named 


| shall take place, namely, that the two metals together shall create a 


surplus of metallic money; or, secondly, in case the exchanges shall 
run against ns. In either of these two events gold or silver, which- 
ever at the moment may be the most valuable, would be expelled 
from the country. 


But then we are told that the effect of this measure will be to 


| bring home to us our bonds that are now held abroad, and that by 


this process the exchanges will be turned against us. That also de 
pends upon another fact, which fact is not likely to take place, 
namely, that the people who hold our bonds can with the money 
that they would receive for them reinvest in a better security. Where 
can that be done, or how can it be done? Our bonds held abroad 


| are five percents and six percents. It is a singular fact that of the 


75,000,000, which we find in the reports of the Secretary of the 
Treasury negotiated at 4 per cent., only $10,000,000 of them were 
taken abroad. The remainder were subscribed by our own people at 
home. Therefore our bonds will not return unless the people return- 
ing them can reinvest the money they receive in a better security. 

I have heard it stated upon this floor that the effect of the agitation 
of the silver question has been to bring our bonds back to us and 
that they are coming now in large sums to our country. Do not ow 
friends know that that is not the reason why our bonds come back to 
us? They come back to us because our exports are largely in excess 
of our imports, and if these countries who take these products from 
us do not return to us something else instead, they must return to us 
gold. England, Germany, and France are not prepared to return to 
us gold. They have not the gold to spare, and hence they send us 
our own securities. 

Mr. EATON. Will my friend permit me to interrupt him f 

Mr. ALLISON. Certainly. 

Mr. EATON. They would certainly return the gold if the bonds 
had not depreciated in value. They would have kept that security 
unless that security had depreciated. Thatisa plain mercantile fact 
that nobody will deny, I apprehend. 

Mr. ALLISON. So far from that being a plain mercantile fact, it 
is a notorious fact that there isa struggle going on in Europe for the 
retention of gold there. The moment the Bank of England raises 
the rate of interest, the same moment the imperial bank at Berlin 
raises its rate, so that gold may not flow from Germany to England. 
This process has been often repeated within the last year, because Ger- 
many and England both are struggling to-day for gold, and France, 
this silver country, is drawing away gold from both. Why? Because 
the exchanges are in her favor as compared with other countries. 

Mr. HEREFORD. The Bank of England refused to send gold here. 

Mr. ALLISON. My friend from West Virginia reminds me of what 
has been so often said in this debate, quoting from the late honorable 
Senator from Massachusetts, Mr. Boutwell, with reference to the fif- 
teen millions that were awarded to us by the commission at Geneva 
and with reference to an accumulation of twenty-one millions of gold 


| in the vaults of the Bank of England some years ago in our manipu- 


lations of United States bonds. Mr. Boutwell tells us that the Bank 
of England, a private monetary institution, notified the Government 
of the United States that that institution would not permit this 
country to draw $21,000,000 in gold coin from its vaults. It is prob- 
able that a hundred million of these bonds have been returned to us 
during the last year. Why? Chiefly for the reason I have named, 
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that they would not spare the gold. The struggle for gold is the chief 
reason forsending our bonds home and it is pot any question of silver 
agitation. Our bonds will continue to come to make exchanges so long 
as our exports so largely exceed our imports. Upon this very point, 
and I may as well allude to it now as elsewhere, the London Economist 
of January 16, 1875, shows that whereas the average annual produc- 
Or. 

three years 1872-74 to £18,713,000. It proceeds to point out the 
channels into which this gold production has gone and states : 


| Mr. President, if we are tocome to specie payments, as we all hope to 
| do, we must have a metallic basis in this country of not less than trom 
three to four hundred million dollars. I have shown that we cav- 
not largely increase our stock of guld because we cannot draw gold 
from Europe. If this bill passes as proposed it will take four years 
to coin one hundred and sixty millions of silver dollars, only sixty 


cent. below the standard of 154, and with a limited legal tender amount- 
ing only to forty shillings. Does any one believe that gold will go 


tion of gold in the years 1852-56 was £29,176,000 it had fallen in the | millions more than Great Britain now circulates, depreciated 7 per 
; 


That Germany and latterly France have evidently absorbed the larger part of | 


the available supply from the production above recorded and that the distant coun 
tries which we (England) provide with a gold currency have like ourselves been 
atinted in their supplies. * * * In other words, the supply has been obviously 
stinted everywhere, and there can be no stock in any quarter to be drawn upon 
The present position of the gold question is thus a very simple one. The annual 
production of all the mining regions which are worth reckoning is at the outside 


about £20,000,000; but in this sum the Russian production is reckoned at about a | 


fourth or fifth, and this does not really come into the general market of the world 
being either retained in Russia itself to support the paper circulation or absorbed 
in Germany, without fully supplying the extraordinary demand for that quarter. 
Of the £15,000,000 a year, again, which appears to be generally available, the an- 
nual supply necessary for England alone is £5,0.0,000 ; for France on a specie basis, 
which is now returning, it was always more than that, or say £8.000,000; and at 
least £5,000,000 was required for other countries which we coin for. This makes 
£18,000,000 a year; and how isthe amount to be supplied, even without an extra 
demand for Germany and without any resuroption of specic payment in the United 
States? At some point or other we venture to say the pressure in the money mar- 
ket must again become severe, or one of the great gold-valuing conntries must 
abandon its standard, or the supply from the mines must be increased; and the 
chances, we fear, are altogether against the concurrence of either of the two lat- 
ter alternatives. 

Thus measured the Economist, the special organ of the gold-stand- 
ard party, three years ago. A1ll that has since transpired in respect to 
the production and demand for gold goes to contirm its wise predic- 
tions in 1875; the annual gold production has not since exceeded 
£20,000,000, aud the absorption by Germany and France has gone on 
in increasing proportions. Whereas the new gold coinage of Germany 
amounted in January, 1875, to only £55,000,000, it now amounts to 
£74,000,000 ; whereas the Bank of France held at the earlier date 
only about £53,000,000 in coin, it now holds nearly £80,000,000, of 
which about three-fourths is gold; whereas the estimated annual 
absorption of gold by France, according to the Economist, was only 
£5,000,000, that country actually absorbed in the first eleven months 
of 1877 more than £16,000,000, 

The Economist at various dates during the last year has complained 
of the decline in the English stock of gold, fixing the amount last 
August at £9,000,000, as compared with the same date a year earlier, 
and Germany has complained of an absorption of its new gold coin- 
age by Russia. The four largest banks in Europe, those of England, 
France, Germany, and Belgium, lost an aggregate of bullion between 
the beginning and end of the year 1877 (chiefly gold) amounting to 
nearly £10,000,000, equal to more than half the year’s production of 
£19,000,000. Whether this has gone into the hands of the French 
people, or to Russia, or into the United States Treasury is merely 
matter of conjecture, The fact so accurately predicted by the Econ- 
omist remains, that the supply of gold has not been sufficient to sup- 
ply the demand of the countries already using it as a standard. Eng- 
land and her tributaries have been stinted, aud the Bank of England 
has kept up a constant war upon commerce by establishing excessive 
and unnatural rates of discount, in a vain struggle to keep gold from 
going to Germany and in a stiil more fruitless attempt to win it back 
again. So small are the means at the command of that once despotic 
ins itution, as compared with the mass of loanable capital centering 
in London, that with a rate of interest of 5 per cent. in November it 
failed to attract gold from Germany, while Paris, with a rate of 2 per 
cent., was all the time drawing gold from that country. The explana- 
tion is that the English Bank rate was not a true indication of the 
price of money in the London market, and foreigners knew it, and 
were not to be beguiled into sending it thither, while in France a con- 
tinual probable balance of trade has steadily drawn gold to Paris. 
The two great gold banks of the world, those of England and Ger- 
many, have watched each other with Argus eyes and regulated their 
respective rates of discount not by the conditions of the home mar- 
ket, but by the rates established by each other, in order to prevent 
the success of any artificial movement against their accumulated 
stock of gold. “Only once during the past year,” says the official 
journal of the Berlin Bourse, “ was an alteration in the rate of dis- 
count on the part of one of these banks allowed to pass without a 
corresponding movement by the other.” 

And all this strife for gold has been going on without, to repeat 
the language of the Economist, “an extra demand from Germany 
and without any resumption of specie payment in the United States.” 
The supply of gold has not increased, though the pressure in the 
money market to influence its movements has been as severe as the 


out of the country until this point at least is reached ; always bearing 
in mind that while we continue to coin on Government account it 
| will not be profitable to import silver and export gold in exchange ? 

Before I leave this point I must thank my honorable friend from Del- 
aware [Mr. BAYARD] who spoke so well and so ably upon this ques- 
tion some days ago tor furnishing me an argument on this subject. 
My honorable friend undertook to give a reason why silver and gold 
|} remain together in France. The reason he said was that in France 
they have a restricted coinage of silver on account of the govern- 
ment, which is just what we propose in this bill. The Senator said: 

And let me say that Belgium in the last year, although authorized to issne a 
certain number of millions of francs did not do so because they knew that unless 
they controlled the emission of their silver, it being cheaper relatively than gold, 


| it would drive the gold out of circulation and therefore they would not let silver 
| pass into circulation with the gold. 


The Senator from Delaware has stated the exact truth, namely, if 
the coinage of silver is limited in amount and on account of the Gov- 
ernment the effect will be to keep both gold and silver in circulation 
side by side. 

Mr. BAYARD. I have been under the impression that there was a 
good deal of concurrence iu actual opinion between the mind of the 
honorable Senator from Iowa and my own. At the same tiie in re- 
gard to this subject of the power of the French government to main- 
tain two metals in circulation at a declared equivalency of legal value 
when their bullion value is divergent, the honorable Senator scarcely 
states all the facts necessary to give the reasons for that state of 
things. In the first place, this bill provides an unlimited coinage on 
behalf of the Government, restricted only in its volume by the simple 
mechanical capacity of the mints; that is all. So far as the bill is 
concerned, with the amendment reported by the Senate Finance Com- 
mittee, the power of the Government is as to the amount of its silver 
coinage unlimited. Now, the difference between the relations of the 
Government of France and of the United States to the question of 
coinage of silver will be this: that France will be restricted by a 
monetary union with other nations in regard to her silver coinage 
unknown in the United States; so much so that last year under the 
system and under the arrangement between France and other mem- 
bers of the Latin union, so called, the amount of silver coin, under 
the joint commission between those countries that met to determine 
how much of silver coin it was safe to put in circulation at a declared 
legal value to circulate with gold, awarded to the thirty-five million 
people of France was not much more than a single month’s coinage 
that would be accomplished under the present bill by the United States 
Government. Even the amount of $5,000,000 that was authorized to 
France under the terms and stipulations of this monetary union was 
| not availed of, and the amount of coin was actually not struck; aud 
yet that would not be more than one month’s coinage, or at the ut- 
most two month’s coinage, by the United States Government under 
the present bill. 

Further, this fact comes in, Mr. President, that the whole monetary 
system of France and the United States, owing to their machinery of 
banking, is totally diverse. They have but one bank in France, with 
its seventy branches, all controlled by a single will, having the power 
to lower or raise the rate of discount, if they please, except where the 
loan is to the government. How can you compare the circulation of 
such a country with the circulation of acountry like our own, where 
we have banks by the thousand in addition to private banks? Indeed 
thereis no parallel as tothe fact. When my friend talks of our main- 
taining a circulation of gold and silver at the ratio of 16 to 1, when 
we know the bullion value is 18 to 1, I think he is counting without 
regard to the comparatively restricted coinage under their laws in 
France, and the whole system and habits of their people. Let me ask 
my friend would he to-day vote for a bill that should place us upon the 
basis of the Latin union as to the relative value of the two metals? 

Mr. ALLISON. Mr. President, I will answer some of the sugges- 
tions made by the honorable Senator from Delaware, and then I will 
answer his question. The Senator from Delaware mistakes one essen- 
tial elemeut inthis problem. He says that the government of France 
refused to coin the twenty-five millions of francs awarded to them 
under the annual meeting of the monetary union. Why? Because 
they had already in existence from $350,000,000 to $400,000,000 of full 





prostrate condition of industry and trade would permit. Which of | legal-tender silver coin, and therefore they did not think it wise to 


the great gold-using countries (to recur again to the Economist’s ar- 
ticle) is prepared to abandon its standard in order that the United 
States may be able to resume specie payments on a gold basis with- 


increase the coinage under the existing condition of things. 
As I said awhile ago, it will take four years ta reach $160,000,000 
of silver. We will then have $200,000,000 less than France has to-day, 


out plunging thecountry into ahopelesscrisis? Neither England nor | with greater facilities, greater area of territory, greater population, 
Germany seems as yet disposed todoso. Therefore I only follow the | and greater means of consuming coined money than France has, So 
statement of the London Economist when I say that a struggle is | that at the end of six years, if this bill goes into full force, our situa- 


going on in Europe to retain gold, and, if so, it follows that whatever 


we nay do with silver our bonds wiil continue to return to us until 


this straggle ceases and that other causes than silver agitation are 


at work to send back to us our own securities. 


ViI——67 


tion with reference to the volume of silver money will not have 
reached the present situation in France. 

The remark made by the Senator from Delaware brings me to 
another point with reference to the position of France. France had 
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ind free coinage of silver up to 1574. There was no limitation 
he free coinage of silver under the Latin union in 1565. The 
imitation was with reference to subsidiary coin, the token coin 
and not with reference to the full legal-tender silver. Any 
citizen of any country in the world could take silver bullion or 
silver material to the mints of France and secure five-frane pieces 
prior to the readjustment of the monetary union in 1874. Under that 
renijustment they limited the coinage of full legal-tender silver. 
The Senator from Delaware quoted a few days ago a telegraphic 
dispatch with reference to the action of France recently upon this 
subj ct, and he did it with some little exultation, I thought. He 
stated that the senate of France had just passed a unanimous vote 
suspending the obligation of the French mint to coin silver. Now, 
what is that obligation? It was a temporary suspension simply ex- 
tending for another year a law that was passed last year temporarily 
suspending the free coinage of silver. 

It was in pursuance of the Latin agreement; but there is in this 
very dispatch a most significant statement, to which I beg to call the 
attention of the Senator from Delaware. It is that this temporary 
suspension is made necessary—by what? Made necessary by the 
“American situation.” That is what the finance minister of France 
says is the reason why he urges the temporary suspension of the coin- 
age of silver. It is the Americansituation. What is that situation ? 
It is that the people of this country desire the utilization of both sil- 
ver and gold, and that there is only one barrier in the way, namely, 
a statute passed in 1R73, demonc lizing silver, passed without public 
deliberation in the country although fully discussed here, aud with- 
out the attention of the people « i this country being called at the time 
especially to the effect of its passage. Mr. Léon Say, the tinance 
minister, very clearly indicates that if the American situation will 
justify it the mints of France will be again open, and it will justify 
the opening of the mints of France when the bill under consideration 
shall be enacted intoalaw. That is the situation to which he alludes, 
plainly meaning that if we adhere to our declared policy they must 
keep their mints closed; if we change our policy and coin silver 
France will remove the restriction and follow our example. 

Mr. MERRIMON. What is their volume of silver? 

Mr. ALLISON. It is variously estimated. 1 believe the best an- 
thorities state that they have in coined silver full legal tender from 
S350,000,000 to S400,000,000, The re port of our own monetary comw- 
mission fixes the suin at $413,000,000, Mr, Ernest Seyd estimates from 
$300,006 000 to $350,000,000 in all. 

Mr. MERRIMON. What is their volume of gold? 

Mr. ALLISON. Their volumeof gold is much larger, probably twice 
as large. 

But there is another advantage in the bill as proposed to which I 
desire to call the attention of the Senate; and that is, that if we coin 
on Government account the probability is that Frauce, or rather the 
monetary union, will at once commence the recoining of silver on 
government account. This they can do as loug as the bullion price is 
below the mint price on their relation. They cannot open their mints 
to free coinage if we open our mints to free coinage, because their 
relation is different from ours. If they open their mints to free coin- 
age our mints will close to free coinage, whether we will or no, because 
they will have vot only their own silver but ours. Therefore, Mr. 
President, it seems to me perfectly clear that for a long period of time 
under the bill as proposed gold and silver wall travel side by side as 
coin money, whatever may be the bullion price of either metal in the 
London money market. 

Phe Senator from Delaware asked me if I would vote to-day for a 
bill which should propose the coinage of silver at the rate of 153 to 1. 
l unhesitatingly auswer yes; and if this bill is to be amended so as 
to provide for free coinage it ought to be amended so as to provide 
for a free coinage at the rate of 400 grains instead of 4124, in order to 
put ourselves upon the relation which these two metals bear to each 
other in the countries that use and have the bimetallic standard. 

Mr. SAULSBURY. Will the Senator allow me to ask him whether 
if we bad a dollar of 400 grains any part of the coin would be used 
to pay the interest or principal of the public debt? 

Mr. ALLISON. If that were done so far as the public debt is con- 
cerned the law of 1870 stands directly in our pathway, and that pro- 
vision Was inserted in the law of 1570 to cover the exact contingency 
named by the honorable Senator from Delaware. 

Mr. COCKRELL. There are only three items of the public debt 
now under the act of 1570. 


Mr. ALLISON. Very well. Whatever they are, in that act a pro- | 


Vision was inserted for the reason that it was proposed then in this 
body and in the other House to place ourselves upon the relation of 
I5}tol. But when the secret history of this bill of 1573 comes to 
be told, it will disclose the fact that the House of Representatives 
intended to coin both gold and silver, and intended to place both 
metals upon the French relation instead of our own, which was the 
true scientific position with reference to this subject in 1873, but that 
the bill afterward was doctored, if I may use that term, and I use it 
in no offensive sense of course—— 

Mr. SARGENT. It was amended in the Senate and went to a com- 


mittee of conference, if that is “doctored ;” and the report of the com- | 


mittee of conference was concurred in by the two Houses. I should 
like to know if the word “‘ doctored” applies to our legislation here 
where there has been three or four days’ debate, 

Mr. ALLISON, I said 1 used the word in ne offensive sense. It 
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was changed after discussion, and the dollar of 420 grains was snl 
stituted for it. I have here, if the Senator from California doubts 
what I say, the report of Mr. Ruggles to the Chamber of Comme: ec 
of the city of New York, showing that it was the original intention 
of the promoters of the bill of 1873 that both silver and gold should 
be coined, and that they should be placed upon the French ratio. 
He says: 

The bill as introduced proposed to reduce the weight of the silver dollar from 
412) grains to 384 grains. The Chamber of Commerce of the State of New York on 
examining and considering that provision by res.lution, duly transmitted to Con 
gress in June last, respectfully recommended that the weight of the silver dolla: 
should be made precisely equivalent to that of the five-franc silver coin of Euro; 
&c 

Mr. SARGENT. I am not doubting the Senator’s facts; I was 
simply objecting to his epithet. I wish to say that although the 
original draft of the bill, and as it passed the House in itssubstitute, 
did provide an extremely undervalued dollar, it is doubtfal whetbe: 
it would have been well to have adopted it, or whether any one in the 
country would have been in favor of adopting a dollar of American 
currency that would be worth no more than the five-frane piece. 

Mr. ALLISON. I do not suppose any one would be in favor of 
adopting a coin of 385.8 grains. 

Mr. SARGENT. That is what it was. 

Mr. ALLISON. That is what it was then; but 1 was only stating 
the history of this legislation in answering a question of the Senator 
from Delaware. Of course if we were to adopt the Freuch ratio, 
which would be a dollar of 400 grains, and not a dollar equivalent to 
the five-franc piece, justice not only to the public creditor but justice 
to every existing creditor would require that it should apply to all 
future contracts only and not to existing contracts or debts, whether 
public or private. ‘Therefore if we reduce the coined silver dollar 34 
per cent., as that would do, of course we must for the existing debts 
pay three and one-third dollars additional upon each bundred dollars 
provided for under existing contracts. That would be the solution 
of the question so far as all existing contracts are concerned, 

Now, Mr. President, at the risk of repeating what has been said at 
some length before, I desire right here to review briefly some of the 
legislation in our own country upon this question of money. We 
have from the very beginning it seems made mistakes in this regard. 
In 1792 we tixed the relation between silver and gold, and fixed it by 
a distinct section of the statute, saying that the relation should be 
15 to 1, and now it is claimed that because we did that and because 
of the subsequent legislation of 1834 silver has never played a prom- 
inent part in our currency. 

I cannot understand why it is that this objection has been made so 
strenuously and so continuously. We had nothing but a silver enr- 
rency until 1834 practically. ‘The debts of the Revolution and the 
debts of the war of 1812 were paid almost exclusively in silver coin, 
because we overvalued silver and undervalued gold, the latter disap- 
peared and left us only silver. We not only made our own silver dol- 
lars and half dollars and all fractional silver a full legal tender, but 
we made all the silver coins then current in the world’s commerce 
legal tender in our country. From 1792 up to 1827, and again by the 
legislation of 1¢34,silver coins of Mexico and the South American 
States and of France and Spain were made a full legal tender in this 
country, and some of them continued to be a full legal tender until 
1857. ‘Therefore for nearly seventy years of our country’s history 
we not only had a legal tender of our own silver, but the silver of 
other nations was a full legal tender in our country. 

Yet Senators say silver has played but an insignificant part in the 
great work of distributing the products of our country, and in out 
exchanges; and they triumphantly say there were only eight millions 
of silver dollars coined at our Mint from 1792 to 1873. We had of full- 
coined silver money more than a hundred millions coined at our Mint 
between those periods, I think $140,000,000, and we had all the silver 
of the world made legal tender in addition. Mr. Moore, the Director 
ot the Mint at Philadelphia, stated in his report of 1832 that there 
were only $500,000 of gold money in the United States and that all 
the rest wassilver. Yet we have the insignificant pretense made here 


| day by day that silver has never played a prominent part in the his- 


tory of our money. With reference to the legislation of 1834 the hon- 
orable Senator from Vermont [Mr. EDMUNDs] the other day said that 
the object of that legislation was to tix exact commercial equivalents 


| between the two metals. Was that the object of the legislation of 1°31? 


Does not every Senator know that we clipped the gold coin in 1e341 

Mr. Webster reduced the gold dollar from 243 grains to 23.22 grains 
of fine gold, thus reducing the gold dollar in 1834 6} per cent., and 
made no arrangement with reference to the creditor class in this 
country. In other words, there was a debasing of the coin to that 


| extent by actual reduction of the metal in the gold dollar. The Sen- 


ator from Michigan [Mr. CHRISTIANCY } prophetically said the other 
day that these debasers of the coins would themselves become de- 
based. Who is there that from 1834 to the present moment has ever 
raised one word of adverse criticism with reference to the reduction 
of the gold standard in 1534? Yet it proposed a reduction nearly 
equivalent to the reduction that is now proposed under what is known 
as the Bland bill with reference to silver and gave a free and unlin- 
ited coinage. So careful was that law that the creditor class should 
not take advantage of this matter, and that no class should, that 


| they provided that the gold coins then in the country should be re- 


ceived as legal tender at the new rate fixed. What was the object 


'of making this change? Every committee t:»* reported upon that 
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gestion reported in favor of a relation of about 1 to 15.625, and the | Mark the language— 
i . . ! 
pill was so reported from the committee, but it was changed at the 


last moment and the relation of 16 to 1 was fixed, and the late Hor- 
ace Binney, then a member of the House, and others, stated in the 
debate that the effect of this overvaluation of gold would be to ex- 
pel from our country all the silver coinage. 

That was the precise effect of it, and tbe result was that in 18°73 
we had ue silver coin in existence in this country or very little, and 
Congress that year provided for a debased subsidiary coinage in order 
that this subsidiary silver might continue in circulation. 

But the Senator from Vermout [Mr. EpMUNDs] made another state- 
went to the effect that no matter what we do with the coin here in 
an attempt to add to its value or take away its value by legislation, 
it is the commercial value that fixes the value of coin in circulation. 
That is true generally under a system of free coinage, but that only 
half states the case. What is it that tixes or establishes the commer- 
cial value of money? Gold and. silver are commodities, and like 
other commodities their value is regulated by supply and demand. 
The annual supply of the precious weitals exerts very little influence 
over their value, because the annual supply is very smail compared 
with the total quantity actually in use. It cannot be truthfully said 
that the insignificant increase in the production of the mines of the 
Comstock lode exert any material effect upon the value of silver. 
The annual production of either silver or gold or both amounts to 
little or nothing compared with the great sum of gold and silver 
already in existence. 

‘therefore the annual supply of the precious metals has little or 
nothing to do with their value. What is it, then, that affects their 
value chiefly? Itis thedemand. The commercial value is controlled 
by the demand. What constitutes the demand? Why is it that we 
have silver quoted every day in the London market? Is it sold to 
be worked up into plate by the silversmith? Not atall. Its present 
demand in the London market is for shipment to India or China. 
What is it that constitutes the demand for gold? Is it for use in the 
arts? Very little of it can so be used. ‘Therefore it is its use as 
money by so many civilized states that creates a demand for it and 
gives it its value. If all the European states and our country were 
to-day simultaneously to demonetize gold and remonetize silver, 
would not these two metals immediately change places, and would 
not gold depreciate vastly below the fall of silver in 1875? Silver is 
used by six or seven hundred millions of people living in oriental 
countries, while gold is not used by them at all, or scarcely at all. 
Therefore, if gold were demonetized, if the laws of legal tender were 


taken away fromit, it would be the metal to depreciate instead of silver. | 


Now, if that be true, what is it that creates the commercial value 


of the precious metals? It is legislation. Legislation gives value | 


to the precions metals, and the commercial value simply records the 
condition of legislation with refereuce to the precious metals. It is 


said here that you must go to the money markets of the world to as- | 


certain the value of the precious metals. Where are they? You go 
to London, and the value of silver is quoted in gold. You goto Ham- 
burg, or rather had you gone there before 1373, you would have 
found geld quoted in silver. In all the states of Germany they then 
had an exclusive silver legal tender. In Great Britain they had an 
exclusive gold tender. 

Now, if legislation creates the chief demand for money, if we legis- 


late so as to utilize silver, we increase the demand and thus increase | 


the value of silver. All the authors concur in stating that it was 
the action of Germany that primaiily depreciated silver as meas- 
ured in gold. Germany in 1873, with an exclusive silver standard, 
changed her policy and provided an exclusive gold standard. What 
was the effect of that? She had in circulation from $350,000,000 to 
$400,000,000 in silver. By asingle act of her imperial parlizsment and 
council she said that silver should not be money and that gold should 
be the sole legal tender in Germany. That had the effect to create 
at once a new demand for $250,000,000 at least of gold. It had the 


effect to suddenly throw upon the market $250,000,000 at least of | 


silver money, making a displacement by a single legislative act of 
$500,000,000 in the money of the world, a pecessary displacement of 
$00,000,000 in coin. Every writer since that time of any note agrees 
that the action of Germany is the sole cause of the depreciation of 
silver, and I want to quote from one of our own careful thinkers on 
this subject, Mr. Francis A. Walker. He says: 

The extensive fall in the value of silver since 1°73, which is often referred to as 
proving the unfitness of silver to be joined with gold in the office of money, appears 
to me to show most strikingly the power of legislation in keeping the two metals 
together. If gold and silver actually held a course throngh three centuries sv 
nearly parallel: yet, when silver was demonetized by the United States and Ger 
many, and the Latin union ceased to coin silver in unrestricted aneuut, the price 
of gold, expressed in terms of silver, mounted upward in four years from 15.63 to 
17.77, ising momenta ily even to 20.17. ‘I hese two facts taken in connection would 
seem to afford a very strong proof of the effects of their interchangeable use as 
mouey. 


Now I read from the foot-note : 


That the changes in the comparative purchasing power of the two metals be- 
tw. en 1873 and 1876 were wholly or mainly due to changes in supply, or to changes 
in demand disconnected from the acts of governments dealing with the legal rela- 
tions of gold and silver, I really cannot conccive any intelligent and candid man 
as how maintaining. That it was so held in perfectly good faith, for a year or two 
after demenetization, I do not doubt. 


And sv Mr. Ernest Seyd, who is an acknowledged authority on this | 


subject, states in the most distinct terms that— 


~ he true cause of the depreciation in the value of silver is its demonetization by 





and that only England took the initiative in 1*16; but as long as Germany 


maintained silver the equilibrium was maintained. Germany having followed 
England's course that equilibrium is lost 


So, Mr. Bagehot, in his testimony before the British commission, 
agrees that the primary cause was the act of Germany substituting 
gold for silver. 

Mr. MORRILL. May I ask the Senator from Iowa if he finds any 
author, even as late on the science of political economy as Mr. Francis 
A. Walker or any other, that does not lay down the broad proposi- 
tion that coin will bear a proportionate value to the whole bullion 
and coin existing at the time in the world? 

Mr. ALLISON. Undoubtedly that is true. 

Mr. MORRILL. Thenif there has been a large increase does it 
not follow as a logical inference that a large increase must necessarily 
depreciate its value? 

Mr. ALLISON. Yes; but, Mr. President, my honorable friend, the 
chairman of the Committee on Finance, does not tind such an increase 
lately. The total sum of the two precious metals annually now is 
less than it was ten years ago; it is continually declining, taking 
gold and silver together. It is estimated that there are some seven 
thousand millions of the two metals tegether. You add only 1 per 
cent. to that stock and vou have $7 U.000,000, or nearly one-half of the 
entire sum of the annual production of the precious metals in the 
world to-day, and yet the best political writers—I need not name 
themi—all concur in saying there ought to be added to the total sum 
of coinage for growth in civilization, growth in trade, growth in com- 
merce, at least 2 per cent. to the whole supply in existence at the 
time. So that, if you take the 2 per cent., you would have a demand 
for coinage alone of $140,000,000 without any appreciable decrease in 
the value of the total quantity. 

The annual consumption of the precious metals kas long been a 
subject of speculation by writers on the subject. This consumption 
cannot be stated with exactness; many estimates have been made 
varying largely in statement; but taking the mean of them all, it is 
quite certain that the two metals taken together are not likely in the 
near or distant future to fall in comparison with commodities. There 
fore the creditors who hold evidences of deferred payments, whether 
maturing in the near or remoie future ,cannot be injured by the con- 
tinued nse of both metals as money. Mr. McCulloch in his commer 
cial dictionary estimates that there should be an annual addition to 
the stock of money in Europe, Australia, and America of $50,000,000 
to keep pace with the increase of business, industry, and commerce 
underour progressing and advancing civilization. Audthatin Europe, 
Australia, and America some $60,000,000 are used annually for put 
poses of the arts. Then about $30,000,000 more must be allowed for 
abrasion or loss of coin, or a total required for these countries annu 
ally of $140,000,000 in order to keep their value stable as compared 
with commodities. Not only that, but the Senator from Vermont 
takes no account of the fact that those great populations living in 
oriental countries form great reservoirs for the use of silver, and 
have annually swallowed up large quantities for generations of 
time. During this very year there has been exported, I see by the 
mblic print, to India and China, $105,000,000 of the precious metals, 
$25,000,009 more than the total production of silver in the world 
during the year. Can it be said in face of these facts that there is or 
is likely to be such an increase in the supply of the precious metals 
as can diminish their value as compared with the commodities which 
they exchange? 

No, Mr. President, it cannot be claimed fora moment that any sup- 
ply or probable supply of the precious metals, taking into accouut 
the most sanguine «reams of the explorer in the mines, can cause 
such an increase in their volume as to materially changytheir value ; 
and it is still a question among political economists whether the great 
influx of gold from 1349 to 1¢67 did actually change values, whether 
the value of gold fell or not during that period. I know it is estimated 
that gold did fall in value some 20 per cent. compared with values ; 
but Mr. McCulloch, a careful writer on these subjects, states, in his 
article on precious metals in the British Encyclopedia, that all this 
rise in commodities can be accounted for upon other considerations 
than the increase of the total quantity of gold from the mines of our 
country and Australia from 1849 to 1267. Why, Mr. President, taking 
the estimate of Hector Hay, an undoubted authority upon this sub- 
ject, there was exported from Europe and America to China and the 
Last Indies from 1852 to 1575, inclusive, £199,815,000 of silyer, and 
the total production of silver from 1852 to 1875 was only £241,590,000, 





| leaving but £42,075,000 of silver between 1852 and 1575 to be coined 


as money in European and American states and used in the arts, as 
silver is known to be used more largely in the artsthanis gold. And 
yet we are met here with the strange argument that it is the supply 
of the precious metals that compels us to demonetize and discard 
nearly one-half of the total metallic money of the world’s circulation. 

No, Mr. President, it is legislation that has destroyed silver and 
legislation can restore it again. Why, how often have I heard here 
that the Latin union had abandoned silver and that the Seandina- 
vian States and others had followed Germany? Why did the Latin 
union temporarily, as is shown, discard the coinage of silver? It was 
because she was driven to it in self«lefense by the action of Germany 
and she still clings this day to her double standard and to her silver 
and suspends from year to year the coinage for what? Waiting for 
the “ American situation,” is the language of Mousieur Léon Say ia 
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nch senate, Then we are 


} 


met 
ve made equivalents by legislation ; that is to 
any standard we may fix is subject to tlactuation and change. 
I do not undertake to say that there can be established an absolute 
equivalent between the two metals, As was said so eloquently by 
my honorable friend from Nevada [Mr. JONES] yesterday, and so well 
by my honorable friend by my side [Mr. INGALLs] to-day, the value 


nd gold cannot 


iV, that 


of these two metals depends upon so mapy other considerations that | 


it is impossible for us to say what their value will be compared with 
commodities from day to day. 

Gold yesterday was a half per cent. higher than it was the day be- 
fore. What was the reason of that? Was it because my honorable 
friend from Vermont made a speech against this bill? Not at all. 
It was because the situation at the Golden Horn and in the Darda- 
nelles is a doubtful situation ; it is because there is impending there 
a possible conflict between the great nations of the world, and, there- 
fore, the value of the metals with reference to commodities may 
change by the changed conditions of nations or things. Who does 
pot believe that if this mingled fabric of ignorance, superstition, and 
tyranny which until recently and perhaps now has an existence upon 
the Black Sea shall be overthrown by the nations of the world, 
whether by conjoint action of the European powers or by the single 
power of the Muscovite, there will be a new demand and a new crea- 
tion for the precious metals that will far more than occupy and util- 
ize any increased supply that is likely to take place in the near future. 

But it is said we cannot maintain the double standard. The double 
standard is maintained to-day by seventy-two millions of people upon 
the ratio of 154 to 1; and taking even the London market as a guide 
with reference to this standard, | have here a table taken from the 
best English authority which shows that from 1817 to 1873 the varia- 
tion of these precious metals in the London market stood between 15 
and 16 less than L per cent.in the ratio for a period of more than sixty 
years, and during that time there was first a great decrease in the 
production of the precious metals beginning in 1809 with the revolu- 
tions of the South American states and ending in 1829, and again 
beginning by an increase of the precious metals in 1549 by the dis- 
coveries of gold in California supplemented by the great discoveries 


hundred millions of coined gold dollars to the world’s circulation 
from Australia alone. Here is a statement showing that under the 
double valuation for a period of sixty years, with all these great 
changes in the production of the precious metals, there was a varia- 
tion of less than 1 per cent. in the ratio between gold and silver as 
fixed by European states. If this large increase had taken place in a 
single year it would doubtless have had a marked effect on prices, but 
being extended over a considerable period of time it only had the 
effect to stimulate enterprises and industry and create new demands 
for money, which kept prices very nearly what they were before the 
great intlax began. 

Mr. President, this war on silver began in 1867 and culminated in 
1x73. It was the Paris conference that inaugurated this disarrange- 
ment of the precious metals. We had a representative at that con- 
ference, one of our distinguished citizens from the State of New York, 
familiar with this subject, who represented this Government as being 
in favor of asingle gold standard ; and the distinguished chairman 
of the Committee on Finance of this body, Hon. Mr. Sherman, only 
echoed the sentiment of the Paris conference when he said that 
America demanded the single standard of gold. The monetary dis- 
turbance which followed began at Paris in 1867. I have here astate- 
ment of the prime minister of England (Mr. Disraeli) alluding to 
these monetary disturbances, and tracing their causes directly to the 
conference at Paris. He says, speaking in November, 1873: 

I attribute t@® present state of affairs very much to a commission that was sit- 
ting in Paris at the time of the great exhibition. That was a commission the 
object of which was to establish a uniform coinage throughout the world—a very 
beautiful idea of cosmopolitan philanthropy, &c. * * * This, I know myself, 
arose from an opinion extremely prevalent among the government statesmen of 
Kurope, and among distinguished economists and merchants abroad, that the com- 
mercial prosperity and preponderance of England were to be attributed to her gold 
stan tard * * When the various statesof Europe suddenly determined to have 
a gold standard, and took steps to carry it into effect, it was quite evident we must 
prepare ourselves for great convulsions in the money market, not occasioned by 
speculation or any old cause, which has been alleged, but toa new cause with 


which we are not yet sufliciently acquainted, and the cousequences of which are 
very embarrassing. 


Hie uses also these significant words: 

Our gold standard is not the cause of our commercial prosperity, but the conse- 
quehoe of our commercial prosperity. 

Or, in other words, if England had not enjoyed great commercial 
prosperity she could not have maintained the gold standard. Yet 
we are asked now, in our depressed commercial and monetary condi- 
tion, to imitate her example. 

Mr. President, the Paris conference began the war on silver, and 
Germany completed the evil work in 1873. 

Now if we plant ourselves firmly in favor of the policy of the utili- 
zation of silver, we take measurably the place of Germany in this 
regard, because by our own legislation from 1534 to the time of abso- 
lute demonetization we banished silver, and if we restore it we shall 
require very nearly as much silver in our circulation as Germany 
has lost by demonetization. And the equilibrium in the value of sil- 
ver as compared with gold will be rapidly restored. But this bill 
proposes not only that we shall do this, but that we shall invite the 
other nations who favor the use of silver to join us in fixing a uniform 
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again by the statement that | ratio between the two metals; and if that is done, as I believe it cay 


be very soon—if a concurrence of those nations shall take place, the: 
it will be but a brief period until the restoration of silver will be 
complete and absolute. 

It follows from this that the dollar of 412} grains is the highest 
standard dollar that we ought to adopt. If we could this day come 
to the relation fixed by the Latin union, there would be a likelihood 
that the Union would again join us in restoring silver to its old rela- 
tion without a conference with them, but this seems impractical|e 
now ; and the further we depart from the standard of 154 to 1 so 
much the more difficult it will be for us to come back to the relation 
which must be established if silver is to be used continuously as a 
part of the money circulation of the world. 

But, Mr. President, it is said, and has been often said here, that this 
conference of nations should precede our remonetization of silver. 
The honorable chairman of the committee stated that to remonetize 
silver and then call a conference was like calling a council of physi- 
cians after the death of the patient, and it has had other similar 
characterizations here. 

Why, Mr. President, our policy to-day is monometallism of gold; 
and with what face can we ask the bimetallic nations of Europe to 


join us in a conference with reference to the fixing of a relation 


between the two metals when we have a declared policy of mono- 
metallism? Our interest is first to declare our own policy and then 
invite the nations to join us in that policy, and by doing so we shall 
have weight in such a conference. Without it we shall have liitle 
or no weight. We can force, if I may use that term, the nations of 
Europe to the use of silver again. They have been driven from it 
with great difficulty in Germany and have not been driven from it 
at all in the Latin union as has been so often said bere. Germany 


| finds it very difficult to get rid of ber silver, and she has in circula- 


tion now a large amvunt of silver full legal-tender at the ratio of 154 
tol. If we readopt silver, I think it is quite probable ; more, I think 
we may feel certain that the Latin union nations will join us in con- 
tinuing the use of silver. I donot see how they can discard silver. 
They have still from five to six hundred millions of legal-tender sil- 
If this silver 
is discarded, gold must take its place, and from whence is that gold 
to come? This struggle for gold is now going on. You add new 
demand for $500,000,000, and what will be the effect? Certainly to 
largely advance the price of gold and make it impossible for all the 
nations to secure it. 

Mr. President, there are other questions in connection with this 
subject which I would gladly discuss, but I feel sure the Senate is 
wearied with debate and would gladly vote on the questions involved, 
and I will not oceupy the attention of the Senate longer, and will 
conclude by calling attention again to the fact that the question now 
before us is, whether we shall place this country upon the gold stand- 
ard alone and with it compel the nations of Europe to discard silver 
and thus secure universal monometallism of gold in all European 
states and in America, or whether we shall change our present policy 
and utilize both silver and gold as metallic money and thereby sus- 
tain and uphold the Latin union and other states in the continued 
use of silver. 

They cannot stand alone against England and Germany and the 
United States. If we do not use silver they must discard it, and it will 
be banished as money from Europe and America except as a token 
coinage, and the world’s commerce must be conducted upon the 
single standard of gold. Mr.8. Dana Horton, one of the most learned 
and careful writers in our country, predicts the fatal effects of such 
a policy upon civilized states to be universal bankruptcy and destruc- 
tion of all values. All values will be reduced from 30 to 50 per cent., 
measured in gold; credits in this country will be scaled up from 30 
to 40 percent.; the means of debtors to pay those debts will be scaled 
down in like proportion. That is the effect of the proposition of uni- 
versal monometallism of gold; and it will not do to say we are in 
favor of a limited apiheal of silver or of a token coinage of silver, 
becanse when the nations are placed upon a limited coinage of silver 
it will be but a few years until silver toust be discarded entirely. It 
is certain that if it should fall 30 or 40 per cent. below its present 
value it would be impossible to keep it in circulation as a token coin- 
age. We are called upon to defeat this bill and thus lend our aid and 
intluence to complete this work of destruction. 

I believe, and the people of my section believe, in fulfilling every 
national and individual obligation. We believe that the creditors 
of this Government and the creditor classes should be paid according 
to the contract and stipulation made with them; but we do not feel 
ourselves called upon by legislation to at once strike down one-half 
of the means of payment of these debts and by legislation increase 
the value of debts to the creditor. We feel that when we have main 
tained our obligation according to the letter and the spirit of it at 
the time the contract was made, we have done all that we can be 
required to do. The single standard of gold means a reduction in the 
volume and an increase in the value of money. The double standard 
means that the present volume and value shall be maintained as near 
as may be; that the same commodities which at a given price and 
the same labor will pay a debt to-day will pay it next year; that our 
debts shall not be scaled up for the benefit of creditors nor scaled 
down for the benefit of debtors, but that each shall stand on the 
values fixed when the obligations were incurred. 

Mr. President, I believe that if we shall adopt the amendments 
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proposed by the Finance Committee, first limit coinage in amount on 
Government account, then provide for a conference of nations to 
agree upon astandard, it will be but a brief space of time until silver 
and gold, with free and unrestricted coinage of both, will circulate 
side by side upon a common ratio, and each will be exchangeable for 
the other and each an equivalent of the other. 

Mr. President, this demand for remonetization does not come from 
our country alone or any section of it. It receives the support of the | 
best writers and thinkers in our own and in other countries. It does | 
not have its origin in petty malice toward the public creditor, nor is | 
it a dishonest demand made by debtors. It receives the sanction of | 
the many men who have devoted their lives to the study of economic 
subjects, and if we follow such guidance we are not likely to be led | 
astray. Those who favor this measure do not propose to violate any 
promise, and least of all to tarnish or impair the public credit, but 
rather to establish it upon more enduring foundations by increasing 
our ability to pay according to promise the heavy public burdeus | 
which now weigh us down. 

We see on every hand loss of confidence, loss of security, and loss 
of employment. The cure for all these evils is beyond legislative 
control. We can do something to relieve this general depression by 
removing the apprehension that by legislation the value of money is 
to be enhanced at the expense of all other things. We will check 
the rapid fall of prices by stopping this crusade against one of the 
precious metals which with the other, until recently, has formed the 
basis of all contracts. Those who predict evil from this legislation 
will be disappointed ; those who hope from it any present relief from 
our monetary troubles are likely to be disappointed as well. 

That it is a wise, proper, and necessary measure for all classes and 
sections of our country I do not doubt; and I trust it will in the near 
future receive the universal sanction I believe it deserves. 

Mr. SARGENT. I wish to ask a question of the Senator from Iowa. 
A few days ago, in a few remarks which I submitted on this bill, I 
referred to a statement in the London Economist of January 19, 157s, 
which published as a matter of news that the Bordeaux Chamber ot 
Commerce had objected to the Bank of France to the withdrawal of 
the one-hundred-frane notes and the substitution therefor of silver, 
and expressed the opinion that by withdrawing £20,000,000 of those 
bank-notes and substituting silver therefor a great depreciation of 
silver currency would take place. I understand that during my tem- 
porary absence from the Chamber the Senator from Iowa has read 
trom a succeeding number of the Economist, which I hold in my 
hand, some statements, which I fail to find in it, wherein, as I under- 
stand the Senator considered, the Ecouomist takes back its previous 
statement upon this matter. If he will be kind enough to read to me 
the passage which takes back the remarks of this paper of January 
19, I shall be very much obliged to him. 

Mr. ALLISON. I regret that the Senator from California was not 
present, because I did not quote from the London Economist handed 
to me except for one purpose; but 1 read and commented upon the 
article alluded to by the Senator from California to show that, in my 
opinion, the conclusions which he drew from that article were not sus- 
tained by its letter. 


Mr. SARGENT. That is another proposition ; but this certainly is | 
sustained, and it was all that I deduced from it, that the Chamber of 


Commerce of Bordeaux expressed a fear, and I now read their own 
language, that— 

Substituting for the notes 220,000,000 of silver which is not called for by the 
public needs, there is not a danger that from that factitious cause there will result 
an excessive fall in the value of the metal similar to that which has been occasioned 
during recent years by the demonetization of silver in Germany. 

And they ask again: 

Is it not to be feared that this new depreciation of silver will augment the diffi 
c — which are necessarily involved in the maintenance of our bimetallic stand- 
are 

The only inference I drew from this statement was that they rea- 
soned from the facts before them, and we were reasoning from anal- 
ogy and reaching the same conclusion. 

Mr. ALLISON. I understood the Senator in his remarks the day 
before yesterday to state that those who maintain that silver and 
gold now circulate in France simultaneously and without discount or 
premium were mistaken, and that silver was at a discount in the cir- 
culation of France as compared with gold ; and then the Senator pro- 
ceeded to quote from the London Economist of January 19 to prove 
that statement. Now I understand from that article that it is only 
an apprehension to be derived from a withdrawal of $100,000,000 of 
paper money and the substitution of $100,000,000 of silver money. I 


so understood the Senator, and I only meant to quote from this arti- | 


cle with the view of showing that the article itself, in its context and 
in the letters written by the governor of the Bank of France, and the 
statements made by the Chamber of Commerce of Bordeaux all con- 
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The Chief Clerk read as follows : 


Concurrent resolution instructing our Senators and requesting our Representatives 
in Congress to vote for the acts remonetizing silver and re pealing the resumption 
act 
Whereas, in the judgment of the Legislature of the State of Mississippi and the 

people whom they represent, the acts now pending before the Congress of the 

United States remonetizing silver and re pealing the resumption act will restore 

public confidence and relieve the existing public distress, and will not violate the 

faith of the General Government nor impair the national credit 

1. Be it resolved by the senat f the State of Mississippi, (the house of representa 
tives concurring.) ‘Vhat our Senators be instructed and our Re presentatives re 
quested to vote for the acts remonetizing silver and re pealing the resumption act, 

and to use their efforts to secure their passage. p 
2. Be it further resolved, That the secretary of state transmit immediately a copy 


of these resolutions to our members of Congress 
Adopted by the house of representatives, February 4, 1878 
W. A. PERCY 
Speaker of the Louse of Repr tatin« 
Adopted by the senate, January 29, 187s. P 
WM. IH. SIMS 


President of the Senate 


Mr. LAMAR. Mr. President, between these resolutions and my 
convictions there is a great gulf. I cannot pass it. Of my love to 
the State of Mississippi I will not speak; my life alone can tell it. 
My gratitude for all the honor her peoplo have done me, no words 
can express. I am best proving it by doing to-day what I think their 
true interests and their character require me to do. During my life 
in that State it has been my privilege to assist in the education ot 
more than one generation of her youth, to have given the impulse to 
wave after wave of the young manhood that has passed into the 
troubled sea of her social and political life. Upon them I have al- 
ways endeavored to impress the belief that truth was better than 
falsehood, honesty better than policy, courage better than cowardice. 
To-day my lessons confront me. To-day I must be true or false, hon- 
est or cunning, faithful or unfaithful to my people. Eveu in this 
hour of their legislative displeasure and disapprobation, I cannot vote 
as these resolutions direct. I cannot and will not shirk the responsi- 
bility which my position imposes. My duty, as I see it, 1 will do, 
and I will vote against this bill. 

When that is done my responsibility is ended. My reasons for my 
vote shall be given to my people. Then it will be for them to deter 
mine if adherence to my honest convictions has disqualilied me from 
representing them; whether a difference of opinion upon a diflicult 
and complicated subject to which I have given patient, long-contin- 
ued, conscientious study; to which I have brought entire honesty 
and singleness of purpose, and upon which I have spent whatever 
ability God has given me, is now to separate us; whether this differ 
ence is to override that complete union of thought, sympathy, and 
hope which on all other and, as I believe, even more important sub- 


| jects binds us together. Before them I must stand or fall. But be 


their present decision what it may, I know that the time is not far 
distant when they will recognize my action to-day as wise and just; 
and, armed with honest convictions of my duty, I shall calmly await 
results, believing in the utterances of a great American, who never 
trusted his countrymen in vain, “that truth is omnipotent and public 
justice certain.” 

Mr. THURMAN. Mr. President, what is the first amendment to be 
voted on ? 

The VICE-PRESIDENT. The Secretary will report the amend- 
ment proposed by the Committee on Finance. 

The Cuter CLERK. The first amendment reported by the Commit- 
tee on Finance is in section 1 after the word “ contract” in line l2to 
strike out “ and any owner of silver bullion may deposit the same at 
any United States coinage mint or assay oflice, to be coined into 
such dollars, for his benetit, upon the same terms and conditions as 
gold bullies deposited for coinage under existing laws;” and in 
lieu thereof to insert the fol.owing: 


And the Secretary of the Treasury is authorized and directed, out of any money 
in the Treasury not otherwise appropriated, to purchase, from time to time, silver 
bullion, at the market price thereof, not iess than $2,00U,000 per month, nor moe 
than $1,000,000 per month, and cause the same to be coined into such dollars. And 
any gain or seigniorage arising from this coinage shall be accounted for and paid 
into the Treasury, as provided under existing laws relative to the subsidiary com 
age: Provided, That the amount of money at any one time invested in such silver 
bullion, exclusive of such resulting coin, shall not exceed $5,000,000. 


The VICE-PRESIDENT. To this the Senator from Alabama [ Mr. 
MORGAN ] proposes an amendment, which will be reported. 

The Cuter CLerk. The proposition of the Senator from Alabama 
is to make the amendments just reported read : 


And the owner of any silver bullion may deposit the same at any United States 
coinage mint or assay oflice in quantities of tho value of not less than $100 in u sin 
gle deposit, and not toexceed the value of $100,000 during any calendar month, to be 
coined into such dollars, 

And the proper oflicer in charge of such coinage mint or assay office shall, under 





cur in showing that silver does circulate with gold side by side. 

Mr. LAMAR. Mr. President, having already expressed my delib- 
erate opinions at some length upon this very important measure now 
under consideration, I shall not trespass upon the attention of the 
Senate further. I have, however, one other duty to perform—a very 
painful one I admit, but one which is none the less clear. I hold in 
my hand certain resolutions of the Legislature of Mississippi, which 
1 ask to have read. 

: ~ he VICE-PRESIDENT. The resolutions will be read by the Sec- 
etary. 


regulations to be prescribed by the Secretary of the Treasury, issue certificates to 
such owners of silver bullion so depositing the same, in which certiticates the weight 
of the bullion so deposited, and its value at the then market price i legal-t oder 
notes of the United States, shall be stated; and such bullion shall be coined into 
silver dollars ot the weight and fineness hereinbefore prescribed 

And the Secretary of the Treasury is required, within not less than thirty days nor 
more than ninety days after the date of such certificate, t» pay, or cause to be paid, 
to the owner of said certificates the sum stated in such certificates, as the value of 
the bullion so deposited, in legal-tender notes of the United States or in silver dol 
lars, which are mace a legal tender by this act, at the option of the Government. 

And all the existing laws applicable to the assaying and minting of gold bullion, 
and in reference to gains and seigniorage therefrom, except as hercin otherwise pro 
' vided, are made applicable to the coinage of silver bullion. And after twelve mouths 
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of t approval of this act, the coinage of silver bullion shall be reg 
spects by the same laws that relate to the coinage of gold bullion 

MORGAN. That amendment has not yet been offered, Mr. 
ident. My object in submitting it to the Senate and having it 
ted was tosecure the farther consideration of the subject. 
I have 


ated inallt 

Mr. 
Pre 
pr 
tine 
Hou 
been proposed by the Senator from California, [Mr. Bootu.] I pre- 
sented the amendment just read to the consideration of the Senate 
in order that it might be ascertained whether there was any possible 
ground on which those who opposed the bill as it came from the 
House and those who agreed to that bill might meet in reference to 
the methodof bringing the bullion intocirculation through the agency 
of the Mint. In the debates which have been had upon this question, 
there seems to have been no direct attention given to the subject of 
dey ising any middle ground upon which Senators could stand who are 
opposed to each other upon the merits of the controversy ; and finding 
that that amendment will not effect any particular good and may only 
embarrass that view of the qnestion for which I am disposed to vote, 
I ask leave to withdraw my amendment, 

The VICE-PRESIDENT. The Senator is at liberty to withdraw 
the The next in the order is the amendment proposed 
by the Senator from Kentucky, { Mr. Beck.] 

Mr. THURMAN. Isthe amendment proposed by the Senator from 
Kentucky an amendment to the amendment reported by the Com- 
mittee on Finance? 

Che VICE-PRESIDENT. 
ment 

Mr. THURMAN. I have not so understood it, Mr. President, but I 
shall say nothing at this moment upon the amendment offered by the 
Senator from Kentucky. I wish to occupy not over five minutes of 
the time of the Senate upon the amendment first reported by the 
Committee on Finance. 

Phe VICE-PRESIDENT. Does the Senator from Kentucky desire 
that his amendment shall be considered as pending ? 

Mr. BECK. For the time being, yes. 

Mr. THURMAN. To what I have to say on this snbject I particn- 
larly invite the attention of my friend from Iowa who has charge of 
this bill. First, however, I wish to say that among the resolutions 
of the General Assembly of Ohio that 1 presented to the Senate a few 
days sinee is the following: 


it 


beginning been in favor of the bill as it came from the 


amendment. 


Anamendment tothe committee’s amend- 


Resolved, That we approve of the Bland silver bill, passed by the lower House of 


Cx and that our Senators in Congr ana are hcreby, instructed 


ress ess be they 


and our Representatives requested to support said bill without any amendments 
limiting free coinage. 


Mr. President, upon a question of mere policy I feel bound to re- 
spect the will of the people of Ohio as expressed by her General As- 
sembly, particularily when | believe that that will is truly expressed, 
as I have no doubt it is in this resolution. It is very true that in my 
judgment the practical effect will be very little different between the 
Bland bill, as it is called, if passed as it came from the House, and if 
passed with the amendment reported by the Finance Committee of 
the Senate, if always the amendment reported by the Finance Com- 
mittee shall be faithfully executed in the spirit in which it was framed. 

This amendment of the Finance Committee authorizes and directs 
the Secretary of the Treasury to purchase in every month aot less 
than two for more than four million dollars of silver bullion, and the 
same shall be coined into silver dollars of 4124 grains. If we suppose 
that the Secretary of the Treasury shall exercise that power in its 
least degree and purchase but two millions a month, making twenty- 
four millions in the year, and coin twenty-four milliong a year, that 
will very nearly exhaust the capacity of the mints if thé@Pare to coin 
any gold coins at all. Then, practically, there is very little difference 
between the amendment reported by the Finance Committee and the 
bill as it came from the House. 

But | want to call the attention of my friend from Iowa and the 
attention of the Senate to more than one obscurity that is in the 
amendment reported by the committee. That amendment declares 
that 


The Secretary of the Treasury is authorized and directed, ont of any money in 
the Treasury net otherwise appropmated, to purchase, from time to time, silver 
bullion, at the market price thereof, not less than $2,000,000 per month, nor more 
than $4,000,000 per month, and cause the same to be coined into such dollars, 


Phat is the dollar of 4124 grains. The first obscurity I notice is 
that it is not perfectly clear trom this provision whether the Secretary 
is to employ $2,000,000 or $4,000,000, “ not less than $2,000,000 per 
month, nor more than $4,000,000 per month,” in the purchase of bull- 
iou; or whether he isto purchase bullion that when coined will make 
$2,000,000, or when coined will make $4,000,000. The difference will 
be readily appreciated. My own impression is that the true inter- 
pretation of the provision, taken in connection with what follows, is 
that he is to employ not less than $2,000,000 in the purchase of bull- 
ion, nor more than $4,000,000 in the purchase of bullion in any one 
mouth, 

Mr. ALLISON. This provision, the Senator will see, is somewhat 
with a view to the capacity of the Mint. If the Secretary of the 
Treasury were to purchase two million dollars’ worth of silver bullion 


and coin that silver bullion into dollars, it would be more than 
$2,000,000, 


From | 


with amendments adding tothe bill the sections which have | 
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Mr. THURMAN, 
ver bullion—— 

Mr. ALLISON. If there is any ambiguity it shall be changed. 

Mr. THURMAN. A single word will change that: “that he shal] 
buy not less than two million dollars’ worth, nor more than four mil! 
ion dollars’ worth.” 

Mr. EDMUNDS. Which kind of dollars, according to the present 
standard, or according to the new standard; according to the gold 
rate of valuation, or the silver rate ? 

Mr. THURMAN. Whatever the dollar commands for the time 
being. 

Mr. EDMUNDS. That does not relieve the obscurity. 

Mr. THURMAN. The next obscurity is more marked, and that is 
this: the amendment provides that he shall purchase not less than 
two millions nor more than four millions of silver bullion in any one 
month, “and cause the same to be coined into such dollars ;” but it 
does not provide when the coinage shall take place, and with a hostile 


But if he buys two million dollars’ worth of sil- 


| Secretary in the Department Iam not quite willing to leave it in this 


obscure condition. I am aware that the proviso to some extent may 
be supposed to remedy this obscurity, for the proviso is: 

That the amount of money at any one time invested in such silver bullion, exclu 
sive of such resulting coin— 

That is, resulting from seigniorage— 
hall not exceed $5,000,000. 

Now, as the Secretary is compelled to invest at least $24,000,000 a 
year in the parchase of bullion, and the amount to be invested at any 
one time shall not exceed $5,000,000, it would seem to follow as a 
plain matter of arithmetic that he must coin at least $19,000,000 a 
year; and that it seems to me is all this bill with the amendment will 
require him to coin—$19,000,000 a year. That is, a hostile Secretary 
would not be compellable under this bill to coin more than $19,000,000 
a year. 

There is another thing that bears upon this question of how much 
will be coined if this amendment be adopted, and that is this: 

And the Secretary of the Treasury is authorized and directed, outof any money 
in the Treasury not otherwise appropriated, to purchase, from time to time, silver 
bullion, at the market price thereof, not less than $2,000,000 per month nor more 
than $4,000,000 per month. 

“Out of any money in the Treasury not otherwise appropriated.” 
The amount, therefore, of purchases will depend upon the amount of 
money in the Treasury not otherwise appropriated, and in view of 
the fact that our revenues have been decreasing so far this year, both 
from customs duties and from internal-revenue taxes, it is hardly safe, 
I think, to leave this provision as it now stands ; because when you 
come to consider the great amount of what are called permanent 
appropriations, the decreasing customs revenues, and the decreasing 
internal-revenue taxes, it may well be doubted whether or not you 
would have $24,000,000 surplus not otherwise appropriated with which 
to purchase this be llion. 

Mr. KERNAN. The five-million-dollar provision regulates it. 

Mr. THURMAN. It is true no more than $5,000,000 is to be in- 
vested at one time. Suppose you purchase $5,000,000 and coin that, 
and that coin is all paid out; then you want $5,000,000 more, and so 
on. So it is not simply $5,000,000 unappropriated, but it will be 
$5,000,000 again and again unappropriated; or, if Iam mistaken in 
that, it may be said that the $5,000,000 are purchased and then they 
are repaid; and perhaps upon reilection the Senator from New York 
is right in his suggestion to me. Still there is an uncertainty of 
$4,000,000 of the surplus unappropriated. 

‘hese are all the remarks that I care to make about this. Practi- 
cally I really think there will be found to be very little difference 
between the amendment of the Finance Committee and the bill as it 
now stands. 

Mr. DAVIS, of Illinois. There is the question of seigniorage. 

Mr. THURMAN. There is the question of seigniorage. That I am 
not prepared at this moment to speak about. In the technical sense 
there is a seigniorage even in the coinage of gold ; that is, if the Gov- 
ernment purchase gold bullion and the money coined from that is 
worth more than the gold bullion and the expense of coining it, the 
difference is called in the technical language of the Mint seiguiorage. 
It is also true that if a man deposit bullion and the Mint agrees to 
give him so many dollars for that bullion and the Government can 
make more dollars out of the bullion than it agrees to give him in 
return for his bullion, that is also called seigniorage. In respect to 
gold there is no seigniorage charge; and as to the term “ seignior- 
age” here, I do not know whether it refers to the charge upon the 
coinage of subsidiary silver money, or whether it means simply that 
profit which the Government might make in purchasing silver bullion 
and coining it into dollars of 412} grains. 1 suppose it is in the lat- 
ter sense the word is used. 

I said that I do not believe practically there will be much differ- 
ence whether the amendment be adopted or whether it shall not be 


| adopted; but I am not very willing to leave the matter in the hands 


of a hostile Secretary. 

Mr. BLAINE. Mr. President, I do not desire to detain the Senate 
if we are coming to a vote on this bill; but there is one point, not, 
I think, of any special importance, but I have received possibly 


| twenty-five letters addressing an inquiry to me, and I have had the 


inquiry addressed to me very often verbally, in regard to a point 
which I say is not of any importance really, but which has been mag- 
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nified to a very considerable degree, until it at last has formed a pub- 
lic opinion ; and that is in regard to the mode of the passage of the 


bill in 1872~73, in which the silver dollar was demonetized or its | 


coinage forbidden ; and the inquiry addressed to me was in regard to 
the reading of that bill, and whether it passed the House of Repre- 
sentatives without being read, and the inquiry has been addressed 
to me because at that time I happened to be the presiding ofiicer of 
the House and was in the chair at the time the bill was pending. 

Of course it would be rather a venturesome matter for any man 
after five years to put forward his personal memory of a transaction 
of that kind, and, although I thonght I had an accurate personal rec- 
ollection, yet I would not ask any one to rest his belief or faith upon 
it; but any one who will read the Globe, as was done by the Senator 
from California [Mr. SARGENT] in a discussion that took place here 


the day before yesterday, will see very plainiy that the bill was read | 


in the House. The Clerk began its reading, the report states. There 


is nothing else in the Globe to show that the reading was anywhere | 


interrupted, but in the subsequent notes which the Senator from 
California called attention to, a member from Missouri, Mr. McCor- 


mick, called for “* the reading of the nineteenth section again,” which, | 


of course, implied that it had been read once. I took the pains this 


morning to examine some files of newspapers of that day, and I find | 


in the Washington dispatch of the New York Tribune the following : 

Mr. Hooper called up the voluminous bill to codify and amend the mint and 
coinage laws, and offered a substitute, which he asked the House to pass without 
having it read. The proposition was then voted down. An hour was then con- 
sumed in reading the bill. 

The Washington Republican and Chronicle, which do not contain 
the regular Associated Press dispatches of congressional proceedings, 
or did not then—for the dispatches that went abroad to other papers 
did not state whether the bill was read or not—but the report made 
for the local papers—I do not know whether they have the Associated 
Press report now or not but they did not in those days—in both the 
papers of the morning of the next day this is reported : 

Mr. Hooper called up the bill to revise and ame nd the laws relating to the mints 
and coinage of the United States. The bill was reac at length and was then passed 
under a suspension of the rules by a vote of 110 to 13. 

I think that settles it definitely. I do not think the matter is of 
great importance, but a great deal has been made of it, as though 
there had been something very furtive or stealthy done in the matter. 
In the same debate Mr. McNeely, of Llinois, the day it passed, whom 


Senators who were members of the House at that time will remember | 


as a very bright, active, intelligent member from the State of Lli- 
nois on the democratic side of the House, states just after the bill 
had been read: 

As a member of the Committee on Coinage, Weights, and Measures, having 
carefully examined every section and every line of this bill, and generally under- 
standing the subject before us, I am satisfied that the bill ought to pass. 


So that all that has been made out of that, all that has been 
attempted to be made out of any stealthy effort to pass that bill, 
has no foundation whatever. The truth is, nobody cared about it; 
there was no general attention called to it. We are all a great deal 


wiser about it to-day than we were then. I remember a little inci- | 


dent when Dr. Johnson, I believe in the first edition of his dictionary, 
defined the pastern joint of a horse to be the knee, and a lady asked 
him why he did that. Said the gruff old moralist: “Ignorance, 
madam, pure ignorance.” Now let us all be equally frank. We 
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peer in intelligence. I say that without reflecting on any other gen 
tleman of the House. , ‘ 

Mr. VOORHEES. I wanttoask my friend from Maine, whom I am 
glad to designate in that way, whether I may call him as one more 
witness to the fact that it was not generally known whether silver 
was demonetized ? Did he know, as Speaker of the House, presiding 
at that time, that the silver dollar was demonetized in the biil to 
which he alludes? 

Mr. BLAINE. I did not know anything that was in the bill at all 
As I have before said, little was known or cared on the subject 
{Lanughter.] And now I should like to exchange questions with the 
Senator from Indiana who was then on the tloor and whose business 
it was, far more than mine to know, because by the designation of 
the House I was to put questions ; the Senator from Indiana, then on 
the floor of the House, with his power as a debater, was to unfold 
them to the House. Did he know ? 

Mr. VOORHEES. I very frankly say that I did not. I do not 
claim to have been as attentive a participant in the proceedings of 
| the House at that time as perhaps others were. I cite the names, 
however, of men whose business at the heads of committees called 
them to look especially after matters of this kind. IL was in a mi 
nority. I had no charge of a committee. I cite such men as Gar 
FIELD, and the Senator from Maiue himself, and the Senator from 
Mussuchusetts, (Mr. Dawes, ] as proof that the bill demonetizing th 
| silver dollar was not read, and its provisions not known if it was read 
| Mr. BLAINE. Very well. Now, how does the gentleman reconcil 
that with the fact that the member from Iliinois with whom he was 
very well acquainted, and for whose intelligence and capacity us a 
legislator he must have had a high regard, Mr. MeNeely, stated on 
the floor, probably to compose some troubles in the minds of the demo 
cratic side, that he had examined every section and every line of the 
bill, and so stated on the very eve of its passage ? 

Mr. VOORHEES. Did he in that connection state to the House 
what was inthe bill? 
| Mr. BLAINE. I read exactly what he stated. 
| Mr. VOORHEES. He was a member of the committee that bad 
charge of the bill, and had examined it for himself; but he did net 
proclaim to others what was in the bill. If he was satisfied with the 
bill, it was his own affair, but he did not declare his knowledge to 
others. 

Mr. BLAINE. The bill was passed by the House and was read, 
every section and every line of it, at the Clerk’s desk aloud. 

Mr. VOORHEES. What was the ne cessity for Mr. MeNeely, of Hi 
nois, announcing that he was satisfied withit if it had been read to 
the House so that everybody else could determine as well as he what 
was its effect ? 

Mr. BLAINE. On that day the debate was very brief; but on pre- 
vious days by Mr. KELLEY, by Mr. Potter of New York, now a mem 
ber of the House, and by Mr. Hooper, I think you will find that the 
whole subject was unfolded. 

Mr. VOORHEES. They never spoke to the bill that was passed. 
| The bill that was passed was asubstitute for the bill they had spoken 
to six weeks before. 

Mr. BLAINE. But the question they spoke to was as to dropping 
the silver dollar and the double standard. 

Mr. VOORHEES. Six weeks before the substitute was offered by 
Mr. Hooper and six weeks before it was voted on. 
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were in pure and absolute ignorance of that whole subject. It was Mr. BLAINE. Precisely, and the dispatch in the other papers, 


not known. 
Mr. VOORHEES. Was the Senator from Maine equally ignorant 


with the rest of us? If he will say he was we shall be somewhat 
content, 


Mr. BLAINE. I do not mean ignorance of this particular pro- 





notably in the papers that have taken very prominent ground for the 
| pending bill, those I have read show the fact I stated ; and adispatch 
in such papers as the Cincinnati Commercial, known to be a very eat 
nest advocate of this bill, says: 


a 


This bill was substantially identical with the one which had been before dis 


vision, but I mean ignorance of its effect. At that time there was no | cussed. 


attention called to the silver question ; there was no dollar circulat- 


They state so in their dispatches, that it was substantially identi 


ing. Ido notimagine my friend from Indiana had had one in his | cal; and the Washington dispatches of those dates state so. The 


pocket for twenty years. 
Mr. VOORHEES. No, I presume not. [Laughter.] 


Senator from Indiana will see with me that this is certainly not an 
important point, but it isa point which for aman in his grave might 


Mr. BLAINE. So that thete was not any such thing as a silver | involve an idea that he had attempted to deceive and palm something 


dollar. The question was merely one of administration of the law ; 


upon the House. There is no ground whatever for that. There is no 


it was a mere change of the departments of the Mint at Philadel- | possible ground for making any sucli imputation. 


phia and its relations to the Treasury Department, and there was no 


attention called to the silver question. 
Mr. VOORHEES. Now I will ask my friend from Maine 





Mr. VOORHEES. I agree with the Senator from Maine that it is 
not of vital importance ; but inasmuch asthe Senator from Massa- 
chusetts [Mr. Dawes] yesterday read a portion*of the speech I had 


Mr. BLAINE. Undoubtedly we must admit that it was legislation | the honor of making a few days ago in the Senate I thought it was 
conforming to the then existing state of facts. I think now very | not improper for me to vindicate the correctness of my views. Ifthe 


clearly, with the light before me, that it was a great blunder. | 


think that then was the time, if the Senator from Indiana and my- 


question is sufliciently important to justify an assault it will cer 
tainly justify a defense. But since the Senator from Maine agrees 


self conld have foreseen what we now see, for this Government to! with me that neither he nor I knew when this great financial revolu 
place the ratio at 153 to 1; and if it had done so at that time, when | tion was accomplished, I am content with the situation. 

silver was a little above gold, had gone upon the basis of the French | Mr. BLAINE. But if both the Senator from Indiaua and myself 
unit. and had unified with the Latin union, we should not have had | had neglected our duty as attentive listeners, it certainly ought not 


this tronble now. All I want is that there shall be nothing of public 


to be laid at the door of any other person. Let us take our share of 


opinion based on that and, therefore, that nothing shall be reflected, | the ueglect openly and publicly, and do not saddle it upon anybody 
if anything has been, upon the memory of a gentleman who was then | else. 


chairman of that committee, the late Mr. Hooper, of Massachusetts, | 


Mr. VOORHEES. Certainly; but so many others share in our ap- 


who was a faithful, extraordinarily intelligent, and very industrious | parent neglect of duty that our responsibility in that respect becomes 
member of the House of Representatives, who did a great deal of | very lightindeed. Therefore it becomes a matter of small importance 
valuable work, did it well, did it conscientiously, and there was not | so far as he and I individually are concerned. 


4man in the House at that time on financial subjects who was his | 


Mr. THURMAN. Will the Senator from Maine allow me a word? 
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Mr. BLAINE. I only rose on a single point to respond to an in- 
quiry which has been so frequently addressed to me whether that bill | 
was read, and I think the Senator from Indiana will agree with me 
that it has been very widely stated and has been the hinge on which 
the accusation has hung that that bill never was read in the House; 
that it was passed stealthily and furtively. Now, I maintain that I 
have utterly disproved that charge. 

Mr. THURMAN, I beg leave to state that this is a very curious 
catechism that has been passing here. The Senator from Maine asks 
the Senator from Indiana “ Did you know that the coinage act of | 
1473 demonetized silver?” The Senator from Indiana says “ no,” and | 
then repeats the question, “ Did you know it?” The Senator from 
Maine says “no.” Now, Mr. President, neither of them knew it, and 
no other liuman being knew it, because it did notdoit. [Laughter.] 

Mr. BLAINE. That is quite true; I accept the correction; but it 
forbade the coinage of the silver dollar. That is all. The Senator 
hassaidsoallthrongh. I donot know whether the Senator from Ohio 
bas taken any stock in this widely spread rumor that the bill was 
stealthily passed in the Honse of Representatives. I do not know 
whether he has or not; nor do I know whether the Senator was any 
better informed as to the provisions of that bill when it reached the 
Senate than my friend from Indiana was when it was pending in the 
House. 

Mr. THURMAN. I cannot say what took place in the House, but 
I know when the bill was pending in the Senate we thought it was 
simply a bill to reform the Mint, regulate coinage, and fix up one 
thing and another, and there is not a single man in the Senate, I | 
think, unless a member of the committee from which the bill came, | 
who had the slightest idea that it was even a squint toward demon- 
etization. 

Mr. BLAINE. The Senator from Ohio will agree with me in this, 
and he has served in the House, and will therefore know the point 
of my remark, that in the House when a bill is passed under a sus- 
pension of the rules, and under the snap of the previous question, a 
man may have some excuse for not knowing all it contains, but the 
leisurely way business is done in the Senate, when no motion can be 
put until every man has had his say, until every paper is read, no man 
in the Senate has any excuse for not knowing exactly what was in 
that bill. So, if the Senator agreed with me on that point, I have 
no further difference with him. [Laughter.] 

The VICE-PRESIDENT. The question is on the amendment pro- 
posed by the Senator from Kentucky. 

Mr. THURMAN. Mr. President, there was one thing I wished to 
say, that I omitted in respect to the amendment offered by the Com- 
mittee on Finance, It has been said that if the bill pass as it came 
from the House, it will be a bonus of 10 per cent. to the owners of 
the bonanza mines, to the bullion holders. It seems to me that a 
very little reflection will show that whatever profit the owners of 
silver bullion may make, it will be substantially the same whether 
the bill pass as it came from the House or whether it pass with the 
amendment proposed by the Finance Committee. 1 think there is no 


| 
| 
| 


order to comply with the provisions of the bill, to that same extent 
will the price of bullion rise; and on the other hand, if you allow 
the bullionists to deposit the bullion, it can only rise in price, s0 much 
of it as can be coined in the ordinary transactions of the Mint, 
$25,000,000 or $30,000,000 a year,of which they will get the benefit ; 
and they will get the benefit of the rise in bullion if the Government 
buys the bullion and coins it itself. There issubstantially very little 
difference between the two propositions. 

Mr. WALLACE. The Senator from Ohio certainly misanderstands 
the intent of the Finance Committee. The bill as it came from the 
House provides that any owner of silver bullion, whether an Ameri- 
can citizen or an importer of German silver, may deposit his silver at 
the Mint and have it coined into dollars. On the other hand, the 
amendment of the Finance Committee provides that the Government 
itself shall buy the bullion that is to be coined into silver dollars, and 
that all the difference that is made between the price of the bullion 
and the value of the dollar when coined shall belong to the Govern- 
ment, not alone as seigniorage, but the words are, “ gain or seignior- 
age,” and this is to pay for the use of the mints and the expense that 
is put upon the bullion. In addition to that, under our laws it gives 
the Treasury the opportunity out of that seigniorage to distribute 
the dollars, thus coined, throughout the country. The dollars with- 
out that power will remain in the subtreasuries or at the mints, while 
by the power given to the money realized from the seigniorage thus 
made, the Treasury can disperse these silver dollars to every locality 
in the country, and when legal-tender money is sent here or gold coin 
sent in exchange for silver dollars, the express companies are made 
use of and the cost of transportation is paid out of the seigniorage. 
Thus the money finds its way to the extremities of the country and 
is disseminated for us in every locality in the country. 

Then again at once in the mints silver bullion accumulates to a 
large amount, millions of dollars are stacked in the mints in the form 
of bullion bricks. That is there, and of course “the earliest come | 
the earliest served.” Those who come first with their bullion will | 
have their dollars coined first. Thus the market caused by the bill, | 
the law of demand and supply, is absolutely given, while under the 
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| not buy one hundred millions at once, but buy each month. 


real substantial difference between the two, because if you pass the 
bill with the amendment of the Finance Committee of the Senate, 
then to the extent that bullion shall be needed by the Government in 
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amendment of the Finance Committee there is a continuous monthly 
demand which causes an increase in the price of the bullion. We «i 
There 
is a continuous demand graded ahead for $2,000,000 to $4,000,000 a 
month on the part of the Government. The Government will take 


| but two millions or four millions whichever it may determine to coin, 


and of course it would be foolish for it to spend more money than 
was needed. As that demand goes on month by month, it is under- 
stood by the owners of silver bullion that they have that opportu- 
nity to dispose of it, and it increases the value of the silver bullion. 
It seems to me that the provision put upon the bill by the Finance 
Committee is a very important one for these reasons. 

Mr. BECK. I ask that the Secretary may read the amendment 
that 1 offered. I wish to say a word upon it. 

The VICE-PRESIDENT. The Secretary will report the amend- 
ment proposed by the Senator from Kentucky. 

The Cuter CLERK. The proposed amendment is to strike out after 
the word “Treasury” in line 16 of the amendment proposed by the 
Committee on Finance to the end thereof, and insert in lieu thereof 
the following: 

And the Secretary of the Treasury is directed, out of any money inthe Treasury 
not otherwise appropriated, to purchase from time to time silver bullion at the 
market price thereof, not less than $3,000,000 per month, and as much more as can 
be coined at the mints of the United States, and cause the same to be coined into 
such dollars. And any gain or seigniorage arising from this coinage shall be ac 
counted for and paid into the Treasury as provided under existing laws relative to 
subsidiary coinage: Provided, That whenever the market price of silver bullion is 
such that it cannot be purchased by the Secretary of the Treasury as herein pro 
vided at less than par with legal-tender notes of the United States, he shall give 
public notice of that fact; and then any citizen of the United States who is the 
owner of silver bullion may deposit the same at any United States coinage mint 
or assay oflice, to be coined into such dollars for his benefit, upon the same terms 
and conditions as gold bullion is deposited for coinage under existing laws. 

Sec. 2. That hereafter all the diver half dollars, quarter dollars, and ten cent 
pieces coined at the mints of the United States shall contain the same relative 
quantity of we and standard silver as the dollar authorized to be coined by this 
act, to wit, the half dollar one-half, the quarter dollar one-fourth, and the ten-cent 
piece one-tenth part of 4124 grains, troy, of standard silver. 

Mr. BECK. Mr. President 

Mr. ALLISON. [ask the Senator from Kentucky to give way for 
a moment until I ask the Senate to apply the five-minute rule now to 
debate on the amendments. 

Mr. EDMUNDS. Not a bit of it. 

The VICE-PRESIDENT. Objection is made. 

Mr. BECK. Mr. President, I am very willing that it shall be ap- 
plied to me. 

Mr. ALLISON. 
plication to him. 
Mr. EDMUNDS. There is no five-minute rule that applies to this 
bill. 

Mr. BECK. I will endeavor to act as thongh it did, at any rate. 
The reason why I offered the amendment I did as a substitute for the 
amendment of the committee was—and I want to say before I begin 
that if all the amendments are voted down, I shall vote for the bill 
as it came from the House; but I prefer that the Government of the 
United States should have whatever seigniorage there may be, and 
when I say “the Government,” I mean, of course, the people, in the 
purchase of bullion so long as it is worth less than legal-tender notes. 
It is said to be now 8 per cent. or 10 per cent. below par. If it is, I 
am unable to see why any man in Europe or America or any Euro- 
pean government shall have the right to farnish bullion to our mints 
and demand coin for it, when we can buy it 8 per cent. cheaper than 
they offer it in open market. But my amendment provides that as soon 
as it comes to par with our legal-tender notes, which I have always 
endeavored to make as good as gold as soon as possible then I would 
allow any one owning silver bullion to make a deposit of it at the 
mints and have it coined on the same terms as gold now is. 

Another objection to the Finance Committee’s amendments is that 
they limit the coinage to not less than $2,000,000, nor more than 
$4,000,000. I propose not less than $3,000,000, and that the maximum 
shall be limited only by the capacity of the mints of the United States. 
I want the coinage to go on as rapidly as possible. 

Again, I object to the committee’s amendment, because it allows, 
what was so well said by the Senator from Maine [Mr. BLAINE] the 
other day, the representatives of the German empire, either through 
their agents or ministers, and they are the people who hold our bonds, 
to pour their silver into our mints and demand coin for it. I object 
to their throwing their silver into our market and getting the bene- 
fit of the seigniorage, instead of the people of the United States. I 
object to our Government dealing with anybody but our own citizens. 

Mr. DAVIS, of West Virginia. I ask my friend, suppose some for- 
eign governments or individual should ask for coinage to the full 
extent of the Mint, if they got there first could they not have it done 
to the exclusion of the people of the United States? 

Mr. BECK. I think beyond all question they could under the 
House bill or the amendment of the Finance Committee of the Senate. 

Mr. DAVIS, of West Virginia. Then it may be that the United 
States would not have power to coin any for itself. 

Mr. BECK. I spoke fully to this question before, and said then 
that I did not want the people of the United States to feel that the 
Senate of the United States had allowed any man in California or 
Nevada or anywhere else, who had an immense amount of bullion, to 
take possession of the mints of the United States and make aseignior- 


I beg the Senator’s pardon. I had no special ap- 
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age of 6 per cent. or 8 per cent. ; and especially I did not want to allow 
the German government or any foreign power or citizen to take pos- 
session of our mints and have the benefits of that seigniorage, when 
we could obtain and apply it for the benefit of the tax-payers of the 
country. 

In the coinage of our fractional currency, as shown by the report 
of the Director of the Mint, we bought enough bullion for $34,500,000 
to wake thirty-nine million and odd dollars of fractional currency, 
and the Government (the agent of the people) obtained $5,500,000 of 
seigniorage, Which relieved us of that much other taxation. As long 
as there is such a difference, I feel that the people ought to have it, 
and not any individual in Europe or America, or any other govern- 
ment than our own. That was the object] had in view. In addition 
to that, I did not want to deal with foreign nations; I did not want 
to deal with citizens of foreign nations. I wanted our mints andthe 
directors of them to deal with our own people; and if any compli- 
cations arise, let them be at home. 
eign complications arise in our dealings with our mints. I want, in 
other words, silver to be coined as rapidly as possible for our own 
people to circulate at home. There can be no danger of a currency 
that is based upon either gold or silver, and in that view I desire to 
sav that I will vote for the amendment of the Senator from California, 
[Mr. Boorn,] which I regard as more valuable even than that which 
l offered : 

That any holder of the coin authorized by this act may deposit the same with 
the Treasurer or any assistant treasurer of the United States, in sums not less 


with the denominations of the United States notes. 
resenting the certificates shall be retained in the Treasury for the payment of the 
same on demand. Said certificates shall be receivable for customs, taxes, and all 
public dues, and, when so received, may be reissued. 

I regard that amendment as the most valuable provision of the 
whole bill. 
deposited, when it is coined, by any holder of it with the Treasurer 
of the United States or any assistant treasurer or any depositary, and 
that a certificate shall be issued based upon it, which shall circulate 
as money, so that neither gold nor silver need be used or carried from 
hand to hand, but those certificates shall be taken on demand by the 
Treasurer, by the assistant treasurer, or by the depositaries, and 


gold or silver paid for them, so that the paper so issued shall pass in | 


all business transactions as money among the people and for all cus- 
toms dues and all taxes due to the United States. That done we have, 
based on our silver coinage, the product of our own mines, a paper 
currency which will be readily taken all over the world, as it is re- 
ceivable for every demand of the United States and so arranged that 
any holder of it may go and demand coin upon it at any depository 
wherever he may happen to be. There can be no inflation about 
that; there can be no better basis for a paper circulation, and there 
can be no danger about its absolute security; there will be no two to 
one or three to one, or any other basis of metal credit, but it will 
stand dollar for dollar, and all the talk about tons of silver and tons 
of gold being an obstacle in the commercial relations of the world 
will be conveniently disposed of by the fact that the people can de- 
posit coined dollars at all times in the Treasury and use the paper 
based upon them and thus have a silver dollar on deposit for every 
paper dollar that is in use. 

Entertaining these views and believing that to be the effect of the 
amendment, I shall certainly vote for the amendment of the Senator 
from California, which, as I said, I regard as a valuable adjunct to, 
indeed as more important than, my own amendment. 
make the paper thus issued a legal tender for private debts and obli- 
gations. Indeed I deny the power of the Government to make a legal 
tender of anything but gold and silver. 

Mr. WHYTE. Will the Senator from Kentucky let me ask him a 
question ? 
a foreigner from selling his silver to the United States. 
provision against foreigners selling it? 

Mr. BECK. I use this language : 

That whenever the market price of silver bullion is such that it cannot be pur- 
chased by the Secretary of the Treasury, as herein provided, at less than par with 
legal-tender notes of the United States, he shall give public notice of that fact; 
and then any citizen of the United States who is the owner of silver bullion may 
deposit the same at any United States coinage mint or assay office, to be coined into 
such dollars for his benefit, upon the same terms and conditions as gold bullion is 
deposited for coinage under existing laws. 

Mr. WHYTE. Would that prevent a foreigner from transferring 
bullion to a citizen of the United States ? 

Mr. BECK. I do not desire to prevent that; bat I ask the Senator 
from Maryland would it not prevent our Government from having 
any contracts or any complications with any foreign government or 
with the citizen of any foreign government? Our dealings under my 
amendment will be with our own citizen, will it not? There is no 
trouble about it, I think, if any foreigner sees fit to give bullion to 
our citizen or sell it to himor make him the bona fide owner of it ; then 
we deal with our citizen, and no complication can arise with any 
foreign government. 

Mr. MORRILL. Will theSenator from Kentucky allow me to make 
& suggestion which I think is in the line of the policy he desires to 
— and will improve hisamendment? After the word “ bullion” 

propose to him to adopt the words “produced from the mines of 
the United States.” 


Mr. BECK. No, I do not care even about going that far. I am 


Is there any 


I desire especially that no for- | 
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willing that all the gold and silver in the world may come to us, so 
it comes into the hands of our own citizens and is owned by them. I 
want all the bullion possible, no matter where obtained, made into 
United States coin; but, as I said, I want our Government to deal 
with our own citizens. I want the day to come and come speedily 
when the silver coinage shall be put on the same footing as the gold 
coinage; but if I cannot get my own amendment adopted I will vote, 
as I said, for the House bill that makes coinage unlimited from the 
beginning. The only fear I have of the amendment of the Finance 
Committee is that, as we have a hostile Secretary and a hostile Di- 
rector of the Mint, both of whom I would like to remove from their 
places if I had the power; but not having the power I would put 
upon them all the orders possible to make them coin silver to the 
utmost capacity of the mints; and if they fail todo it by any chican- 
ery, by any misconstruction, by any device whereby under the mere 
letter of the law they can get clear of it, I would use whatever power 
there is in Congress to put other men in their places who will execute 
the popular will. 

I mean no personal disrespect to those gentlemen; they differ with 
me, and I would get clear of them if Icould. I have no concealment 
about this matter. I believe in obtaining the largest amount of gold 
and silver coin, and paper based upon such gold and silver coin, and 
I believe that the moment you make the silver coin of the same stand- 
ard that it was when it was demonetized and put it in the same posi- 
tion where it was then, it will bear the same relation to gold coin 


| that it did then. 


than #10, and receive therefor certificates of not less than $10 each, corresponding | 
The coin deposited for or rep- | 


I do not want to discuss again the question of how the bill was 
passed striking down the silver dollar. I made a speech on the 10th 
of January. I stated the facts on that subject then and they cannot 
be denied; one fact stands out in that connection which no man can 
deny, that every man who sought to demonetize it in the House did 
it because he urged it was then 3} per cent. above gold, and that 
when the bill reached the Senate the silver dollar was made eight 
grains more valuable than the dollar they were demonetizing, al- 
though the dollar they were demonetizing was claimed to be 34 per 
cent. more valuable than gold. The Senate amendment was inserted 
into the bill without one word being said in the Senate upon that sub- 
ject and a conference report was put through both Houses without 
one word being said to either House that such a change was made. 
If the argument was, “ You cannot keep your silver dollar,” as Mr. 
KELLEY and Mr. Stoughton said, “ because it is 34 per cent. more 
valuable than gold,” why did they put upon us a silver dollar of 420 
grains instead of 4124 grains, as the old standard dollar bad been, 
and put it through that House of Representatives without even say- 
ing to the House “ We have reversed your policy, and instead of re- 


| ducing it to 34 per cent., at which you pretended it was necessary to 


I would not | 


I should like to know how by his amendment he prevents | 


keepit, we put in 74 grains more?” Nothing of that sort ever was said, 
and the record shows it, and now it is admitted that neither the then 
Speaker of the House of Representatives, nor the chairman of the 
Committee on Appropriations, nor the chairman of the Committee of 
Ways and Means, nor myself, nor my friend, [Mr. VOORHEEs,] nor 
Mr. Holman, nor anybody else knew what was in that bill. I never 
have spoken of myself and did not intend to do so, but I watched 
legislation in the House as closely as most men, and I never suspected 
that such an act was being passed. 

The President of the United States did not know it, nobody knew 
it, and as was well said by the Senator from Kansas to-day if it had 
to be done now it would not be indorsed by the vote of a single 
county in any State in the United States. Mr. President, I intend if 
Ican to restore it to the position it occupied when that act was passed, 
and then if we have not made a proper adjustment of it, lam willing 
to consult any body of men or any other nation as to what is the 
proper thing to do, but I will first secure silver money, actual money, 
and not silver bullion, against gold coin before I go into that settle- 
ment. Under no other circumstances can we go into conference on 
fair and equal terms. 

But I did not expect to occupy so much of the time of the Senate. 
The only reason I offerec the amendment was that I believed it was 
an improvement on the committee amendments. I now believe it is. 
If it is voted down, I cannot help it. 1 am willing if I cannot do 
any better to let anybody take the seigniorage. Llintend to have 
the silver dollar restored if my vote can restore it and put it back 
where it was in the beginning, even if 1 have to take the bill just as 
it came from the House. 

Mr. KIRKWOOD. I should like to ask the Senator from Kentucky 
a question.. Would it not meet his views as well to adopt the amend- 
ment of the committee increasing the amount of money to be coined 
per month from two to three millions, making the minimum three 
millions instead of two? 

Mr. BECK. I have done that. 

Mr. KIRKWOOD. But would not the amendment proposed by the 
Committee on Finance with that change in it meet his views as well 
as his own amendment? 

Mr. BECK. I understand the Committee on Finance have limited 
the minimum to two millions. 

Mr. KIRKWOOD. But if that should be changed to “ three” would 
it not suit the Senator as well as his own amendment ? 

Mr. BECK. Then there will be three for the minimum and four 
for the maximum. I propose to make three the minimum, and the 
limit of the capacity of the mints the maximum. 
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ALLISON. But my friend from Kentucky for a maximum 
trust the present Secretary of the Treasury and the Direc 
Mint 


atil 


I know that, and I am sorry I »m compelled to do it. 
|} Ido not want it understood that lam impeaching the 
integrity of the present Secretary of the Treasury or of the present 
Director of the Mint. They differ radically with me as to what is 
best to «le Theretore they will do as little as they can. I desire as 
much done as possible and I want to put all the power and all the 
orders upon them to make them do all that we can. That is all I 
meaut to say in making the remarks I did about these gentlemen. 
I have differed with the gentlemen on the other side of this Chamber 
on many, many things, but I do not impeach their integrity—of 
course not, 

Phe VICE-PRESIDENT. The question is on the amencment pro- 
posed by the Senator from Kentucky to the amendment of the Com- 
mittee on Finance. 

Mr. BAYARD. Mr. President, I cannot believe that any man who 
has read or considered anything upon this subject will be able to find 
an instance where any government, republican or monarcbical, under- 
took to mint coin and declare its value superior to its bullion value, | 
and not do it solely on government account. I think if the Congress 
of the United States shall set the example of giving a minted value 
to coin over and above its ballion value in the world, and do that 
for private account, it will set the example, and it will be the first 
of which we have any knowledge. I cannot imagine that so foolish 
a thing will be attempted. 

Now, Mr. President, it is very plain that we must make our laws 
for affairs as they exist. There is not a man in or out of the Congress 
of the United States who will deny that there is this large divergence | 
of 10 per cent. to-day between these metals; and if you propose to 
legislate, in the face of this fact, to declare ninety cents in silver to | 
be the equivalent in legal value of one hundred cents in gold, then 
retain for your own Treasury the benetit of that declaration and do 
not give it to other people or to private account. 

Next, as to the second section. The honorable Senator from Ken- 
tucky avers in one breath, with others who think with him on this | 
floor, that this free coinage of the silver dollar and the declaration of 
a minted value of its equivalence to a gold dollar will of itself re- 
store its value to that of gold. If this be so, then, Senators, all the 
experience of your forefathers or your predecessors of the necessity 
of retaining a subsidiary coin by taking from it a portion of its value | 
in order to keep it as a currency for your people, will have gone for | 
naught. All the lessons you have had on that point given you by 
the report of Mr. Hunter in 1*52, and the experience of your own 
Government that led to that report, the successful working of the 
coinage law of 1853 which took 6.7 per cent. from your fractional sil- | 
ver coins for the purpose of enabling you to retain them—all that you 
have been taught and all that you have learned is to be thrown 
away by this suggestion of the Senator from Kentucky, because it is 
true that if you shall by your action propose or hope or assert that 
you will restore these metals to an equivalency and make your frac- | 
tional coin equal in value proportionately to your unit of value, then 
you may be sure that whatever difference between you and Europe 
sweeps your units of value from you will sweep your fractional coins 
with them. If for the sake of the convenience of your people you de- 
sire to retain these fractional coins as you did retain them under 
the act of 1853 until the unhappy issue of paper money and the aban- 
donment of the specie standard in 1862—if you wish to retain them, | 
then let your fractional coins bear a less proportion in value to the 
units than the units bear to each other, unless you desire to see that 
which shall sweep away either unit sweep away the fractional coin 
which you have made for the convenience of change among your 
own people. 

Mr. MAXEY. Mr. President, I shall vote for the Bland bill pure and 
simple, because it brings us back to the first act passed after the adoption 
of the Constitution, making gold and silver exactly equal. It leaves 
us where the act of 1837 left us, with gold and silver, a low seigniorage | 
only paying for the impurities to be removed from the bullion. To | 
require our silver to pay a seigniorage and gold to go free is to put 
the Saxon’s collar of servitude on silver and let gold go free like the 
Norman. I look on them both as free metals of the Constitution, and 
if you make one pay seigniorage, make both. Therefore, as gold does 
not pay seigniorage, I am opposed to making silver the servant of gold 
and to making it pay that which the gold does not have to pay. | 
Hence I say 1 shall vote against every one of these amendments so as 
to get back to the Bland bill, which is in effect the bill passed by the | 
first Congress after the adoption of the Constitution. 

Mr. BECK. I desire to ask leave to withdraw the second section 
of my amendment relative to the subsidiary coinage. 

The VICE-PRESIDENT. The Senator has a right to modify his 
amendment, 

Mr. BECK. I withdraw that part of the amendment. 

Mr. KERNAN. I want to make one suggestion to those who favor 
the coinage of the silver dollar, and I make it in favor of the Finance 
Committee’s amendment. All who have advocated this recoinage of 
silver have agreed that if it turned out that silver bnilion did not 
appreciate tothe gold standard, we should have to change our law as 
to silver coinage. Under the original bill, the Government would 
allow individuals to have their bullion worth less than par coined | 





| of the mines. 


| grains. 


and make 3, 4, 5, or 6 per cent. for their own pockets. That would 
not be right. But, again, if it turns out that silver does not appre- 
ciate, and we have to change our coinage law and make the silver 
dollar worth more than 412} grains, the Government, if it acts as 
every honest government has acted that ever issued a depreciated 
coin and made it alegal tender, would have to make that legal-tende: 
coin receivable by the Government for its dnes at par, as it had been 
put upon the people as a full legal-tender coin. 

By theamendment of the Finance Committee the Government would 
make the profit of putting out the dollar made out of silver which 
was purchased below par. The Government would in good faith have 
to make good to the holders of the depreciated coinage by receiving 
it at par, because it coined*it and put it on the country as a legal! 
tender dollar worth one hundred cents. I suggest this as a reason 
why we should in the view of those who want to remonetize silve: 
let the Government have the benetit of purchasing bullion at less 
than par for the benetit of the Treasury, because if the coined dol- 
lars do not come to par the Government will have to take them in 
fron the holders at par and not let them lose, whenever, if at al 
we have to change our loan and make the dollar intrinsically worth 
more than 4124 grains of silver. 

Mr. WITHERS. I would say a word in reply to my friend from 
New York. If the silver appreciates in value equal to gold none of 
the evils which he has predicted will occur; and if we so legislate as 
to produce such a result we must start silver in a condition to keep 
up with gold in the race. What prospect is there of making silve: 


| coequal in value with gold when you start it out in the rece handi 


capped by the cost of seigniorage, which gold does not bear ? 
Mr. CHRISTIANCY. In reply to the suggestion just made by the 
Senator from Virginia, and a little before made by the Senator from 


| Texas, as to allowing free coinage of gold and refusing it to silver, 


I agree with them. I agree that neither of them should receive free 
coinage at the mints of the United States. Whatever additional 
value is given by the coining the United States ought to be entitled 
to. I will vote for an amendment to strike out the free coinage of 
gold and put them both upon an exact equality in that respect. There 
is where I think they ought to stand. 

The effect of free coinage of silver, which is worth some 9 or 10 
per cent. less than gold, is to put that into the pockets of ihe owners 
That is the whole effect of it. Why subsidize them 
more than subsidize any other branch of business in the United States? 
Let us test it by one single example. Here are the owners of a mine 
and they are receiving this value for their bullion, some 8 or 10 per 
cent. more than it is worth. They are paying the very men who dig 
the ore from the mine in depreciated currency. The miner does noi 


| get the same value as the owner of the mine from the same amount 


of silver. The producer or owner of the mine makes somewhere from 
8 to 10 per cent., while the poor workman who is digging it out of 
the mine gets only his ninety or ninety-two cents. 

Mr. SARGENT. Will the Senator please state where that hap- 
pens? Do I understand the Senator tostate that in California where 
gold is dug the workman is not paid in gold? 

Mr. CHRISTIANCY. Iam speaking of silver, not gold. 

Mr. SARGENT. The Senator from Nevada can answer as to that. 

Mr. CHRISTIANCY. I wish some one would show me some goo: 
reason why the owner of the mine should be allowed to receive more 
for his silver than the man who digs it from the mine. 

Mr. COKE. In the action on this bill I will vote for the bill as it 


| came from the House; I will vote also for the amendment propose: 


by the Senator from California, [Mr. Booru.] The amendment of 
the Committee on Finance, the amendment proposed by the Senator 
from Kentucky, [Mr. Beck,] and other amendments which discrim- 


| inate against silver, already depreciated and needing a helping hand 
| rather than discrimination against it, I shall vote against, as against 
| all measures having that effect. 


All the amendments excepting the 
amendment of the Senator from California, as was remarked by the 
Senator from Virginia, handicap silver in its race for equalization 
with gold. The argument upon which it is sought to defend these 
amendments is, that bullion can be bonght at ninety-two cents, and 
that the Government should make the profit. If I believed this to be 
a sound argument I would not vote for the dollar of 412} grains; I 
would put more silver in it. Thetheory on which I shall vote for the 
dollar of 412} grains is, that it will be worth one hundred cents in 
gold, and if that dollar is worth one hundred eguts in gold the bul- 
lion, with free coinage, will spring up to par with the coined dollar. 
If the coined dollar of 4124 grains which we make a legal tender 
ought to be made a legal tender, give silver bullion a free coinage 


| and it will come up to par with the coined dollar. When it does there 


is no margin for profit to the Government. 

These amendments are a legislative declaration of a policy against 
the coinage of silver, because gold coinage is free. They are a legis- 
lative declaration of a distrust of the value of the dollar of 4124 
They are a legislative discrimination against the silver dollar 
and a tax upon its coinage, and to that extent a disparagement to its 
coinage, while gold, already above silver, is coined free. The English 
policy is to build up the gold standard, and they tax the coinage of 
silver and coin gold free. The amendments which propose to do this 
thing further the English policy, when we desire not to build up gold 
but to build up silver until it is equal to gold. 


I shall vote agaiust all these amendments. I shall do it because 
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they tend to depreciate thesilverdollar. They declare the legislative 
mind to be that the silver dollar ought not to be coined, or that its 
coinage ought not to be encouraged like that of the gold dollar, which 
is coined free. I do not believe that it is the sense of the people of 
the United States, who demand the remonetization of silver, that this 
shall be done. I believe that the people demand a restoration of the 
old constitutional relation existing between gold and silver, and that 
is. thatthey shall be equal before the law, equal so faras they can be 
made in value. 

Mr. SAULSBURY. Mr. President, I expressed my views the other 
day upon this question of the amendment of the Committee on Finance 
I am in favor of that amendment above all amendments which have 
been offered. In reference to what has been said by the Senator from 
Texas, [Mr. COKE,] every one here knows that to-day silver bullion 
is Sper cent. below gold. With that knowledge, is it not apparent 
that if we coin the dollar of 4124 grains and say toevery man “ bring 
your bullion and take dollars for it,” we are giving him asa gratuity, 
as a subsidy, all the profit that will be made. 


dies for railroads or steamships or any otherinterest. I want our leg- 


I am against all subsi- | 


islative action, whatever value it may impart to the silver, to result | 


in turning the increased value into the Treasury of the United States. 


amendment of the Committee on Finance to the House bill. While 
| concede that there are not any very grave objections to the amend- 
ment of the Senator from Kentucky, I prefer the amendment reported 
by the Finance Committee. 

“Mr. CHAFFEE. I suggest to the Senator having charge of this bil] 
that he make three or fourslight amendments to meet the suggestions 
of the Senator from Ohio, (Mr. THURMAN.] After the word “ dol- 


think he will agree to that. 
The VICE-PRESIDENT. 
Senate. 


Mr. CHAFFEE. 


That question is not now before the 


In order to perfect the committee’s amendments, 


The VICE-PRESIDENT. The amendment proposed by the Senator 
from Colorado will be reported by the Secretary. 

Mr. ALLISON. I trust the questions will be taken one at a time. 

The VICE-PRESIDENT. They will be reported separately and 
taken separately. : 

The Cuter CLERK. In line 20, page 2, of the amendment of the 
committee, after the word “ dollars,” it is proposed to insert the word 
“worth,” and in line 21, after the word “ dollars,” to insert the word 
“ worth.” 

Mr. FERRY. What is the other amendment, Mr. President ? 

Mr. CHAFFEE. After the word “coined,” in line 21, to insert 
“monthly, or as near as may be.” 

Mr. ALLISON. I suggest to the Senator from Colorado as to that 
last amendment, that he modify it so as to read “ monthly, as near as 
may be.” I do not regard this proposition, as it stands, as in any 
sense ambiguous. I think the plain interpretation of the language, 
as it now stands, is to require the Secretary of the Treasury to coin 
this bullion as rapidly as he purchases it, and especially that he shall 
not keep on hand more than $5,000,000 of bullion at any one time. 
But for the purpose of getting rid of what appears to some to be an 


| ambiguity, l am quite willing that words may be inserted which will 
1 shall vote, therefore, against all these amendments, except the | 


leave no doubt with reference to the construction of the language 
employed. Therefore, I think the two first amendments of the Sen- 
ator from Colorado might be agree: to, and I suggest a modification 
of the last amendment so as to read “ monthly, as nearly as may be.” 
Mr. CHAFFEE. I agree to that. 
The VICE-PRESIDENT. The qnestion now is on this amendment 
proposed by the Senator from Colorado, in line 20, after the word 


| “dollars,” to insert “ worth.” 
lars.’ in lines 20 and 21, the word “ worih ” should be inserted. I | 


I] ask the Senator from Iowa to agree to it without any action of the | 


Senate. 
Mr. ALLISON. 
by the Senator from Colorado. 

“Mr. FERRY. If the Senator from Colorado will yield to me, I call 
the attention of the Chair to the motion of the Senator from Colo- 
rado that he proposes to amend the text which is to be stricken out, 
which would have precedence over an amendment to the amendment 
or the amendment itself. 

The VICE-PRESIDENT. The Chair did not so understand the 
Senator from California. 

Mr. ALLISON. I have no objection to the amendment suggested 
by the Senator from Colorado, but I think the Senate must vote on it, 

Mr. CHAFFEE. 
accept the amendment. Tl propose after the word “dollars” in lines 
20 and 21 to insert ‘ worth ;” so as to read: 

Not less than two million dollars’ worth per month, nor more than four million 
dollars’ worth per month, &c. . 

And then in line 21, after the word “ coined ” to insert the words: 

Monthly, or as near as may be. 

So as to read: 

And cause the same to be coined monthly, or as near as may be, &c. 


I make these suggestions in order to meet the objection raised by 
the Senator from Ohio. I wish to vote for this amendment of the 
committee, and I should like to have it perfected in this manner. 

The VICE-PRESIDENT. The Chair understands that the Senator 


from Colorado proposes to perfect that part of the amendment which | 


the Senator from Kentucky proposes to strike out. 
Mr. ALLISON. Yes, sir. 
The VICE-PRESIDENT. 
Mr. FERRY. I wish to make a suggestion to the Senator from Col- 
orado. I had the same thing in mind. I suggest to him, after the 
word “coined,” instead of the language which he proposes to use, to 
insert: 


That is admissible. 


Monthly, as fast as so purchased. 


So that it will read: 


' Ant cause the same to be coined monthly, as fast as so purchased, into such 
dollars, 


The amendment directs the Secretary of the Treasury to purchase 
not more than $4,000,000 per month and not less than $2,000,600 per 
mouth, and simply directs him to coin that much, but does not direct 
him when it shall be coined. There is nothing in the phraseology of 
the amendment to prevent the Secretary of the Treasury from with- 
holding coinage one year. 

Mr. CHAFFEE, My suggestion remedies that: “the same to be 
coined monthly.” 

Mr. FERRY. But how fast ? 
say $2.000,000 per month or $4,000,000 per month. 

Mr. FERRY. Idid not hear that language. “As near as may be’ 
would not be as definite as “ as fast.” 

Mr. CHAFFEE. I suggest that this amendment be made to meet 


he agen of the Senator from Ohio and the Senator.from Ken- 
tucky. 


’ 


Mr. MORRILL. Let me inquire of the Senator from Colorado if 
his purpose is to diminish the amount of the purchase? If it should 
be made in gold, of course it would be two million dollars’ worth in 
gold. If it is made in silver, it will be so much less as the silver may 
be less than gold. 


Mr. CHAFFEE. 


My purpose is to buy just as much silver bullion 


} as can be purchased with $2,000,000 a month. 


I have no objection to that amendment suggested | 


Mr. EDMUNDS. Of silver or gold? 

Mr. DAVIS, of West Virginia. It does not matter which. 

Mr. CHAFFEE. I do not care if it is greenbacks. 

Mr. ALLISON. With the money that is appropriated by this bill. 

Mr. EDMUNDS. Then that is silver? 

Mr. ALLISON. Certainly. It may be greenbacks. 

Mr. EATON. I hope the Senator from Vermont will not object to 
this amendment. Everybody knows that it is not dollars, but that 


| it is dollars’ worth that we are to buy. 


The VICE-PRESIDENT. 


The question is on the amendment of 


| the Senator from Colorado to the amendment of the committee. 


I ask the Serator who has charge of the bill to | 


The amendment was agreed to; there being on a division—ayes 37, 
noes 11. i 

The VICE-PRESIDENT. TheSecretary will report the next amend- 
ment proposed by the Senator from Colorado [Mr. CHAFFEE] to the 


| amendment of the committee. 





The Cuter CLerk. In line 21, after the word “dollars,” it is pro- 
posed to insert the word “ worth ;” so as to reads 
Nor more than four million dollars’ worth per month. 


The amendment to the amendment was agreed to. 

The VICE-PRESIDENT. TheSecretary will report thenext amend- 
ment offered by the Senator from Colorade [Mr. Cuarrer] to the 
amendment of the committee. 

The CHIEFCLERK. The next amendment is after the word “coined,” 
in line 21, to insert “ monthly, as near as may be;” so as to read: 


And cause the same to be coined monthly, as near as may be, into such dollars. 


The amendment to the amendment was agreed to. 

Mr.GORDON. Is an amendment now in order? 

The VICE-PRESIDENT. An amendment to perfect the amend 
ment of the committee would be in order. 

Mr. GORDON. Then I move in line 20 to to strike out “two” and 
insert “ three;” soas to read “three million dollars’ worth permonth.” 

Mr. FERRY. I thiuk the Senator from Colorado upon reflection 
will see that the words “as near as may be” will apply to ‘‘monthly ” 
instead of to purchase. The object is to make the law explicit, so 
that there can be no ambiguity and no question of construction ; for, 


| as has been said by the Senator from Kentucky, if there is no dispo- 
| sition to execute this law there will be a disposition to evade its pro- 


visions; therefore it is necessary for us to express just what we in 
tend. 

Mr. EDMUNDS. You have got it admirably now. 

Mr. FERRY. Yes, the Senator from Vermont says we have got it 
admirably now. We want to frame the measure so that it will ad- 
mirably be enforced, and in order to do that I recall the attention of 


: | the Senator from Colorado to the language of his amendment, that it 
Mr. CHAFFEE. As near as may be the amount that is purchased, | 


will apply to “ monthly” rather than to the purchase of bullion. If 


| he would use language something like this ‘‘ to be coined monthly, as 
| fast as so purchased,” then it would be confined to the purchase of 


bullion, whether it be four millions a month or two millions a month. 
Mr. MORRILL. I desire to call the attention of the Senator from 


Michigan to the fact that the words inserted on the motion of the 
| Senator from Colorado, “to be coined monthly, as near as may be, into 
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such dollars,” apply to dollars; they are to be made as near as they 
can be into such dollars. 

Mr. EDMUNDS. That is right. 

Mr. FERRY. Now the colleague of the Senator, the senior Sen- 
ator from Vermont on my left, gives another construction to the lan- 
guage suggested by the Senator from Colorado, showing the necessity 
of carefal expression now upon this bill and such as we intend. I 
say “we.” I take it for granted that the bill is to pass. 

Mr. MORRILL. I think the amendment is very proper. 

Mr. FERRY. I may say just here, Mr. President, all that I intend 
to say, in a general way. I have hitherto refrained from express- 
ing my views upon this bill becanse as is well known I have been 
oue of the earliest advocates of the remonetization of silver and its 
use as part of the coin of the country. As a member of the Com- 
mittee on Finance, I was in favor substantially of the limitation here 
piaced, and believed that the maximum limitation was not objection- 
able—as the amount of four millions a month was greater than the 
capacity of our mints, and the minimum limitation was beneficial in 
directing the Secretary of the Treasury to purchase $2,000,000 a month. 
I became satisfied that if there was no such limitation upon this bill 
the Secretary might or might not in his discretion make the pur- 
chase, and could well afford to acquiesce in the maximum in order to 
secure the enforcement of the minimam purchase and coinage. 

Not being present in the committee when the form of the amend- 
ment was reported, being absent froin the city, I subsequently calied 
the attention of the Senator, the member of the committee who re- 
ported the amendment, to the ambiguity of the expression referred 
to, and I hope now that it will be modified. I will take an early 
occasion to further amend the amendment suggested by the Senator 
from Colorado, I desire to put it in the language I have proposed, 
which I think will be clear, explicit, and give rise to no doubtful 
construction, 


Mr. CHAFFEE. I am satisfied myself upon reflection that the 
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suggestions of the Senator from Michigan are good, and I shall vote | 


myself for such a moditication of the amendment as he suggests. 
Mr. FERRY. If amended as I propose, it will read thus: 


And the Secretary of the Treasury is authorized and directed, out of any money 


in the Treasury not otherwise appropriated, to purchase, from time to time, silver | 


| chasing two millions a month still. 
month, nor more than four million dollats’ worth per month, and cause the same | 


bullion, at the market price thereof, not less than two million dollars’ worth, per 
to be coined monthly, as fast as so purchased, into such dollars. 


Whether it be $2,000,000 per month or $4,000,000, the coinage must 
be in the same proportion as the purchase. Now, it would seem to 
me that that is clear and explicit, and there can be no ambiguity by 
which any Secretary of the Treasury can misapprehend the intent 
of the framers of the law. I hope the Senator from Colorado will 
move to reconsider the vote so that it can be reopened and passed as 
I have sugyested., 

Mr. CHAFFEE, 
necessary. 

Mr. EDMUNDS. It is necessary, because it has been agreed to. 

Mr. FERRY. It can be done, perhaps, by unanimous consent. 

Mr. EDMUNDS. Let us go regularly, because I think as it stands 
it is better to move to reconsider. 

Mr. CHAFFEE. Lask unanimous consent that the last amendment 


I make the motion to reconsider the vote, if it is 


on line 21 be so amended as to read, “ Monthly, as fast as so purchased.” | 


I think there can be no objection to that. 

Mr. EDMUNDS. We must have it reconsidered in the regular 
way. 

The VICE-PRESIDENT. 
Vermont to object. 

Mr. EDMUNDS. 
way. 

Mr. FERRY. 
sider ? 

Mr. CHAFFEE. I move to reconsider the vote by which the 
amendment to the amendment of the committee was agreed to. 

rhe VICE-PRESIDENT. The Senator from Colorado moves to re- 
consider the vote by which his amendment was adopted. 

The motion to reconsider was agreed to. 

The VICE-PRESIDENT. The question recurs on the amendment 
of the Senator from Colorado to the amendment of the committee. 

Mr. FERRY. I suggest to the Senator to insert after the word 
“coined” in line 21 “ monthly, as fast as so purchased;” so as to read, 
“and cause the same to be coined monthly, as fast as so purchased, 
into such dollars,” 

The VICE-PRESIDENT. The Clerk will report the pending amend- 
ment with the amendment moved thereto. 

The Cuter CLERK. The amendment which was adopted and recon- 
sidered and upon which the question now recurs is to insert after 
the word “coined” the words “ monthly, as near as may be.” It is 
proposed to amend the amendment so as to read, “monthly, as fast as 
so purchased, into such dollars.” 

Mr. HOWL. I was about to suggest to the Senator from Michigan, 
and to the Senator from Colorado also, that it seems to me that this 
amendment or any amendment in that place is entirely unnecessary. 
It seems to me the bill as it stands is entirely intelligible, is not likely 
to be misunderstood by the Secretary of the Treasury or by anybody 
else. There is an express command to him to purchase a certain 
amount of bullion monthly and to coin the same. 

Mr. FERRY. If the Senator will allow me, while the language is 


The Chair understands the Senator from 
Ido. I think it better to proceed in the regular 


Then will the Senator from Colorado move to recon- 
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| strong and forcible enough and direct and explicit enough as respects 


the purchase, I ask him, under this phraseology as reported by the 
committee, when is the Secretary of the Treasury compelled to coin 
that money? As it reads he is to purchase $2,000,000 or $4,000,000 


| per month and cause the same to be coined into such doliars, when ? 


Mr. HOWE. I will answer the Senator when I think he or any 
honest Secretary would have that coined, and that is as fast as the 
Mint could coin it. He is told to purchase two or three millions a 
month and to coin all that he purchases into dollars. The argument 
or suggestion is that the Secretary may purchase $2,000,000 this month 


| of bullion, $2,000,000 the next, $2,000,000 the next, and let it lie in 
| the Treasury or in the Mint as bullion rather than to turn it into coin 


and disburse it again. 

Mr. FERRY. 1 remind the Senator that it is not a question of 
integrity, it is a question of judgment, of construction. We might 
possibly have another Secretary of the Treasury who might be adverse 
to the enforcement of this law and would seek every pretext to evade 
it. While the Senator cannot escape the fact that the committee have 
sought to make alterations both as to the maximum and minimmn in 
the purchase, if that was deemed essential under even the present 
Secretary of the Treasury, why not limit and direct whoever may be 
the Secretary in reference to the coinage as well as to the purchase ? 

One moment more, and I will not interrupt the Senator long. The 
language is plain, and I put it to the Senator from Wisconsin if any 
Secretary of the Treasury should be adverse to enforcement of this 
law, or rather be against the use of silver asa part of the coin of the 
country, might he not purchase the bullion and allow the bullion to 
lie in the vaults a twelvemonth without coinage. This bill says he 
shall cause the same to be coined, but does not say whether it shall 
be this month, next month, or twelve months from this time. 

Mr. HOWE. Let me answer the question of the Senator from 
Michigan by putting to him another question. If the Secretary of 
the Treasury does not coin in March the bullion he purchases in 
March, but piles it up in the Mint, and adds two millions to that in 


| April, and two millions to that in May, and still goes on purchasing 








two millions per month, when is he going to coin it? By and by 


he finds six or twelve or twenty-four millions of bullion in the Mint 


with a capacity to coin but two millions per month, and he is pur- 
Evidently he has got to coin as 
he purchases or he has got to disobey the law. 

Mr. FERRY. In what respect, I ask the Senator? The language 
is “ cause to be coined,” but does not say when or how fast. 

Mr. HOWE. Simply by not coining what he purchases. 

Mr. FERRY. Ah! But there is no limitation as to the time he 
shall coin it. He may keep the two millions a month accumulating 


| until there are twenty-four millions and still not coin it, and having 


a lease of several years of administration he might not hasten to 
cause the coinage. He might—I do not say that he would—commit 
such a violation of the plain intent of the statute by postponing coin- 
age, and allow the bullion to accumulate. As long as he coins it 
within the limitation of his tenure of oflice, I think he would comply 
with the provisions gf the bill, if the language is not made more clear 
and mandatory. 

Mr. HOWE. If the Secretary shall be as dishonest as is stated—— 

Mr. FERRY. The Senator will pardon me; I make no reflection 
upon the present Secretary of the Treasury. 1 put the supposititious 
case that if there were a Secretary of the Treasury who was adverse 
to the enforcement of this measure. 

Mr. HOWE. If the next Secretary—— 

Mr. FERRY. That is better. 

Mr. HOWE. Should be as dishonest as it is conceived a Secretary 
might be under this bill, and would, therefore, rather than coin sil- 
ver dollars go on packing bullion into the mints, how long would it 
be before he would exceed the limit mentioned here in the proviso? 

Mr. FERRY. 1 have anticipated that. I propose as we go along 
to make the bill perfect. I understand that at the close of the amend 
ment there is a limitation that he should not invest more than 
$5,000,000 in bullion at atime. I understand that there is a limita- 
tion to that extent, but where we are to provide for the purchase of 
bullion of not over four millions per month, and not less than two, I 
think the clearest, the most satisfactory way is to direct the Secre- 
tary also to coin as fast as he purchases, so that we may get in coin 
what he is authorized to purchase in bullion. The limitation in the 
proviso even would allow two millions a month to be purchased for 
two months and a half without coining a dollar and keep within the 
terms of the statute if enacted as it now reads. 

Mr. HOWE. If the object of the Senator from Michigan is to put 
in an amendment bere which will make this bill perfect when some- 
thing else is stricken out, I do not know but that he had better per- 
sist in the amendment that he has made here. I was judging the 
amendment urged by him in reference to its position in the section 
as it stands. 

Mr. FERRY. If the Senator will allow me a moment, suppose the 
Secretary of the Treasury purchases $2,000,000 next month, if this 
bill shonld become a law. He could under this limitation fail to order 
the coinage for one month longer. He could purchase bullion for two 
months, which would be but $4,000,000, and extend to two and one- 
half months to meet the limitation of $5,000,000, so that he would 
not necessarily be coining as fast as he purchased nor as fast as the 
people need the silver. 

Mr. CHAFFEE. He could not be compelled to coin but $19,000,000 
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he coined any bullion, and then afterward coin $2,000,000 a month, 
apd thus only coin $19,000,000 a year. 

Mr. FERRY. The Senator is correct in that. 

Mr. BECK. Will the Senator from Michigan allow me to make a 
suggestion ? 

Mr. FERRY. Certainly. 

Mr. BECK. I propose to add at the end of line 6 of the amend- 
ment I offered, line 22 of the amendment of the committee, after the 
word “dollars,” the words: 

As rapidly as possible; and the amount of money necessary to carry out the pro- 
visions of this act is hereby appropriated. 
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a year, because he could purchase for two months and a half before 


Mr. FERRY. If the Senator from Kentucky will allow me the | 


question would then turn on a possibility left to the judgment of the 
secretary. I propose to make it definite without latitude for his dis- 
cretion in the matter; and in express terms require the coinage as 
fast as the limitation proposes, $2,000,000 or $4,000,000 a month. 


Mr. MCDONALD. If the Senator from Michigan will allow me to | 


make a suggestion, I think this whole question can be settled by 
striking out in line 20 the words “nor more than $4,000,000 per month,” 
and inserting in line 22 after the word dollars: 

And there shall not be less than thirty-six millions of such dollars coined in any 
one year. 

It seems to me that s<ch an amendment would obviate the difficulty 
and clear this question of any ambiguity. 

Mr. FERRY. I have no choice of phraseology. The substance of 
the amendment of the Senator from Indiana meets in the gross sub- 


stantially what I wish to reach in detail. I was only ofiering an | 
amendment which was in harmony with the phraseology of the bill, | 


that as fast as the Secretary of the Treasury purchases, whether it be 
$2,000,000 or $4,000,000 a month, he shall be directed to coin pro rata 
that amount, or to the amount of his purchase. 

Mr. MCDONALD. If it is in order, I will offer the amendment, that 
it may be considered by the Senate. 

The PRESIDING OFFICER, (Mr. Hoar in the chair.) The Chair 
will inform the Senator from Indiana that his understanding is that 


the amendment at the place where he proposes it will come in after | 


disposing of the emendment moved by the Senator from Colorado. 

Mr. MCDONALD. I then submit it to the Senator from Colorado. 

Mr. FERRY. Isugyest to the Senator from Indiana that bis amend- 
ment, not being an amendment to the amendment proposed by the 
Senator from Colorado, will come in after the word ‘‘dollars” in 
line 22. 

Mr. MCDONALD. My first amendment is to strike out in line 20 
the words “nor more than $4,000,000 per month,” and then to insert 
in line 22, after the word “ dollars,” “and there shall not be less than 
thirty-six million of such dollars coined in any one year.” 

Mr. EDMUNDS. That is not in order. 

Mr. FERRY. The amendment is not in order. It is not an amend- 
ment to the amendment proposed by the Senator from Colorado. It 
will be in order after the vote has been taken on that amendment. 

The PRESIDING OFFICER. The Chair has so stated to the Sen 
ator from Indiana. The question is upon the amendment proposed 
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duty of the Secretary of the Treasury to have this bullion coined as 
to purchase it. , 

Mr. FERRY. I desire to put a question to the Senator from Ver- 
mont who has just spoken. This clause refers entirely to the pur- 
chase, that the Secretary of the Treasury shall purchase monthly. 

Mr. MORRILL. And cause the same to be coined. 

Mr. FERRY. And cause it to be coined when? 

Mr. MORRILL. Monthly. 

Mr. FERRY. At what time? 

Mr. MORRILL. Monthly, of course. 

Mr. FERRY. The Senator says “monthly, of course ;” but that 
is a question of construction. We propose to put it in such language 
as that not only he shall purchase monthly, but that he shall coin 
monthly. 

Mr. EDMUNDS. That is, once a month. 

Mr. FERRY. Well, once a month and twelve months in a year, 
which would be monthly. Now let me read: 

The Secretary of the Treasury is authorized and directed * * * to purchase 
from time to time silver bullion, at the market price thereof, not less than two mill 
ion dollars’ worth per mouth, nor more than four million dollars’ worth per month— 

That is, the purchase of that amount— 


and cause the same to be coined into such dollars. 


But it does not say when he is to coin that amount. The proposi- 
tion of the Senator from Colorado is to say that he shall not only 


| purchase so much per month, but he shall coin that much per 





month. 

Mr. ALLISON. The objection that I have to the amendment pro- 
posed by the Senator from Michigan and accepted by the Senator from 
Colorado is that it does not seem to be in accord with the idea of the 
amendment of the committee. In the first place, there is a graduat- 
ing seale of coinage varying from two to four million dollars a month, 
Why? It is to enable the Secretary of the Treasury to coin as many 
silver dollars as the present mint capacity will enable him to coin 
in any single month. It may be that this month two millions can be 


| coined, and next month three, and another month, when all the mints 


are in good order and gold coinage is not required, that four millions 
can be coined. But now it is proposed to provide that he shall pur- 
chase from two to four millions a month and shall coin as fast as he 
purchases. Suppose that isanimpossibility. Suppose this month he 
purchases $4,000,000 of bullion and the mint capacity will only suffice 
to coin $3,000,000, Then the amendment of the Senator from Colorado 
would absolutely fail. What we propose here is certainly so plain 
that a wayfaring man cannot mistake it, namely, that the Secretary 


| of the Treasury shall keep bullion on hand suflicient to coin according 


to the amendment adopted and reconsidered on the motion of the | 


Senator from Colorado. 
Mr. FERRY. As I understand, the Senator from Colorado accepts 
my modification, and it becomes his amendment. 


The PRESIDING OFFICER. The Chair understands that it is | 
not in order for a Senator, without unanimous consent, to accept an | 


amendment to an amendment, although proposed by him, which has 
once been adopted by the Senate and reconsidered. It is a mere 
matter of form. 

Mr. FERRY. It has been reconsidered and stands de novo, I suppose. 

The PRESIDING OFFICER. The Chair does not so understand. 
The Chair understands that after being once adopted by the Senate 
and reconsidered it does not remain in the power of the original 
mover. The Chair understood the Senator from Vermont [Mr. Ep- 
MUNDS] to object to a departure from the regular rule. 

Mr. EDMUNDS. I only objected to its being done by unanimous 





consent without a formal reconsideration. 1 do not object to the | 


Senator from Colorado adopting the modification proposed if he likes. 
The PRESIDING OFFICER. No objection being made, the Sena- 
tor from Colorado will be permitted to modify the amendment origi- 
nally moved by him as he pleases. 
Mr. FERRY. I ask that it be read as proposed. 


to the capacity of the Mint $4,000,000 a month, if he can, and if not it 
shall not be less than $2,000,000. He is to keep the mints up to that 
capavity, and so coin as to have only on hand $5,000,000 of bullion at 
any one time. 

Mr. FERRY. Will the Senator allow me to ask him a question ? 

Mr. ALLISON. Yes, sir. 

Mr. FERRY. I desire to ask the Senator, as he has the credit, and 
it is an honorable one, of introducing the ainendment—— 

Mr. ALLISON. Itis the amendmentof the Committee on Finance. 

Mr. FERRY. I ask the Senator what the intention was in making 


| this limitation? Why not have it left entirely to the discretion of 


the Secretary of the Treasury to purchase bullion and coin it into 
silver dollars? But the Senator from lowa thought fit to restrict the 
Secretary of the Treasury ; in other words to direct him that he shall 
purchase $2,000,000 per month, not leaving it in his discretion, and fur- 
thermore directing that there shall be no more than $4,000,000 coined 
per month. I was on general principles opposed to the maximum 


| limitation; but with a beneficial minimum limitation I am willing 


to vote for the maximum, in that it compelled the Secretary of the 
Treasury to purchase at least two millions per month, and if we have 
but twenty-four millions per year that would at least come near the 
capacity of the mints at the present time. 

Mr. ALLISON. The committee consulted the Director of the Mint 
with reference to the reasonable capacity of the various mints. He 
said, as I remember, to the committee, or to gentlemen who made the 
inquiry of him, that we could coin each and every month at least 
$2,000,000, and that if the New Orleans mint were opeved he could 
probably coin half a million more per month. ‘Therefore we placed 


| the limit so that the reasonable capacity should be used month by 


The PRESIDING OFFICER. The amendment to the amendment | 


will be read as modified by the Senator from Colorado. 


The Cuter CLERK. It is proposed to insert in line 21 of the amend- | 


ment of the committee after the word “coined” the words “monthly, 
as fast as so purchased;” so as to read: 


And cause the same to be coined monthly, as fast as so purchased, into such dol- 
ars. 


Mr. MORRILL. I desire to call the attention of my frierd from 
Michigan to the grammatical construction of the amendment as pro- 


posed by the Committee on Finance. He will see that the Secretary | 


of the Treasury is authorized and directed to purchase this coin 
monthly, and cause the same to be coined into such dollars. There 
eun be nothing more plain than that it is and will be as much the 


month for these purposes of coinage. 

Mr. EDMUNDS. Let me ask my friend a question in this connec 
tion. I think the Senate would like to know, and the people of the 
country as far asthey have anything to do with it, would like to know 
on the topic of which he is now speaking, whether this amount of 
coinage of the dollar merely is to suspend or diminish the gold coin 
age and the coinage of the subsidiary silver coins, or is that to go on 
as it does now ? 

Mr. ALLISON. That is undoubtedly to go on as it is now going 
on, from time to time as gold may be carried to the mints or as the 
requirements for subsidiary silver coin may call for additional coinage. 

Mr. EDMUNDS. Then,if I understand the Senator, this maximum 
of four million is not so great as to exclude from the operations of the 
mints subsidiary silver and gold according to the necessities of busi- 
ness ? 
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Mr. ALLISON. No, sir. 

Mr. EDMUNDS. Am I right about that ? 

Mr. ALLISON. Oh, yes 

Mr. FERRY. Will the Senator allow me to put him one question, 
and then I think Ishall be done? Suppose this provision to become a 
law, I ask him if the Secretary of the Treasury should purchase for 
the months of March and April $2,000,000 of silver bullion each month, 
making four million, there being no limitation in the latter clanse of 
the amendment, would it in his jadgment be a violation of this sec- 
tion if the Secretary of the Treasury should not coin one dollar of 
those four million during those two months ? 

Mr. ALLISON. 
letter and spirit of the section. Ido not believe that any Secretary 
of the Treasury, in the face of this law, would fail to carry it out 
according to its reasonable intendment. I am sure the present Sec- 
retary of the Treasury will do so. The object of the provision is that 
the mints of the United States shall be usefully and constantly em- 
ployed in the coinage of silver dollars as rapidly as they can be 


| 
| 


Plainly and clearly it would be a violation of the | 


coined consistent with the other coinage necessarily progressing at | 


the mints. That is the spirit and intent of the bill with the amend- 
ments of the Finance Committee, and within its reasonable require- 
ments I have no doubt the Secretary of the Treasury and the Director 
of the Mint will faithfully carry out its provisions. 

Mr. FERRY. 
will turn upon the spirit of the statute. 
regard to the construction of statutes is that the construction is 
usually upon the letter, not the spirit. 
respect to pass judgment upon the construction of statutes that have 
been passed recently in regard to the financial affairs of the country. 
I take it that when the Secretary has this statute before him, he will 
coustrue it as it reads. He does not enter into the Senate to learn 
what was the spirit under which it was framed, but he considers what 
it reads plainly in black and white; and it will be the fair, plain con- 
struction of the language which will control his jadgment. Let me 
illustrate. We passed a statate here in relation to the retirement of 
what is known as the greenback currency of the country in propor- 
tion to the issue of national-bank currency. The language of the 
statute was “redeem ;” yet the construction of the Secretary of the 
l'reasury was not only to redeem but toretire and cancel. I call the 
attention of the Senator to the report of the Secretary of the Treasury 
upon that point, where he uses the additional language “ redeemed, 
retired, and canceled ” under the statute which expresses simply the 
word “redeemed.” I think 1am notover-tenacious in asking that this 
language should be made clear and in sustaining the amendment 
now proposed by the Senator from Colorado so that the coinage of 
this metal shal! be in proportion to the purchase of bullion. 

Mr. MERRIMON. 


spect and understand exactly what we are doing, it seems to me. I 


. . - »t e | ° ° . . . . 
About this subject we ought to be very cireum- | mi}lions per month, which is the minimum. 


I am not so sure that the question of construction 
My experience thus far in | 


We have had occasion in that | 


| twentieth line. 


Mr. MERRIMON. But will it do so? 
fering on that subject. 

Mr. ALLISON. The Director of the Mint says it will not. That is 
all 1 know about it. 

The PRESIDING OFFICER. The question is on the amendment 
offered by the Senator from Colorado [Mr. CuarrEr] to the amend- 
ment reported by the Committee on Finance. 

Mr. MERRIMON. Let it be reported. 

The Cuter Clerk. After the word “ coined,” in line 21, it is pro- 


I take it that you are inter- 


| posed to insert “monthly, as fast as so purchased ;” so as to read: 


And cause the same to be coined monthly, as fast as so purchased, into 


uch 
dollars 


The amendment to the amendment was agreed to, there being 
on a division—ayes 23, noes 16. 

Mr. MCDONALD. Is it in order for me now to move an amend- 
ment to this same provision ? 

The PRESIDING OFFICER. It is in order. 

Mr. MCDONALD. Then I move to amend the amendment reported 
by the committee by striking out in line 20 the words “ nor mor 
than four million dollars’ worth per month,” and in line 22, after the 
word “ dollars,” inserting “and there shall not be less than thirty-six 
millions of such dollars coined in any one year ;’ so as to read : 


And the Secretary of the Treasury is authorized and directed, out of any money 
in the Treasury not otherwise appropriated, to purchase, from time to time, silver 
dollars at the market price thereof, not less than two million dollars’ wo th per 
month, and cause the same to be coined monthly, as fast as so purebased, into su 
dollars ; and there shall not be less than thirty-six millions of such dollars coined 
in any one year. 

Mr. CHAIFEE. I think the Senator from Indiana will see that 
that is inconsistent with the first part of the amendment in the 
The amendment of the committee provides that not 
less than two million dollars’ worth per month shall be coined; and 
afterward to insert a provision that there shall not be less thin 
$36,000,000 a year coined, which is equivalent to $3,000,000 a month, 
would be inconsistent. 

Mr. WHYTE. I desire to make a parliamentary inquiry just here. 
Are not these two amendments instead of one, the motion being to 


| strike out a portion of the amendment of the committee and to insert 
| words in some other portion of the amendment ? 


have heard something said about the capacity of the mints. One pro- | 


Vision contained in the amendment offered by the Senator from Ken- 
tucky [Mr. Beck] is in these words: 

And as much more as can be coined at the mints of the United States. 

If you take the literal meaning of those words it is that you are to 
coin silver dollars and nothing else. Is that what is contemplated ; 
or is the coinage of subsidiary coin to go on because it is necessary, 
and is the gold coinage to be carried on at the same time? What is 
meant, in other words, by “the capacity of the mints?” 

Mr. ALLISON. 
Senator from Kentucky and therefore do not propose to interpret it 
for him; but it is certain that our mints will be called upon to coin 
gold from time to time and they may be called upon to coin subsid- 
iary silver. It is not the intention of the amendment proposed by 
the Finance Committee to interfere with the ordinary and necessary 
coinage of gold and subsidiary silver; and therefore this maximum 
and minimum were fixed so as to afford a play to the mints, there 
being perhaps one month more gold to be coined than another, and 


the mints could in the mean time be occupied in the additional coin- 
age of silver. 


Mr. MERRIMON. 


Mr. ALLISON. Undoubtedly. 

Mr. MEKRIMON. I have understood, I think from the Director of 
the Mint himeelf, that the capacity of the mints was about $40,000,000 
a year. Now, if he is to coin thirty-six million silver dollars he will 
have very little margin to coin gold dollars and subsidiary coin. 

Mr. ALLISON. The Senator is now speaking of the amendment 
proposed by the Senator from Kentucky, which is not a part of the 
bill as recommended by the committee. 

Mr. MERRIMON. 1 understood the Senator to accept an amend- 
ment changing the minimum from two to three millions. 

Mr. ALLISON. ‘That has not been voted upon. 

Mr. MERRIMON. I thought that was accepted. My inquiry was 
as to what is meant by “the capacity of the mints.” That seems to 
be a subject that we onght to understand in order to know exactly 
whether this provision is intended in any way to interfere with the 
coinage ot gold or of subsidiary silver coins. 


Mr. ALLISON. 


, 


Mr. McDONALD. I do not see an inconsistency in the amendment 
which I offered. The coinage of two millions a month, if simply kept 
up at that standard, would be twenty-four millions a year, whereas 
the amendment that I propose is that, while there must be two mill- 
ions coined each month, there shall not be less coined in a year than 
thirty-six millions. 

Mr. CHAFFEE. The Senator does not move to strike out two 
He leaves that in, and 
afterward provides that there shall not be less than three millions a 
month coined. 

The PRESIDING OFFICER. The Chair would say in reply to th 
parliamentary inquiry of the Senator from Maryland [Mr. WuyTe] 
that the amendment being in a single sentence and designed to effect 
one object, it will be regarded as one amendment, subject to the right 
of any Senator to call for a division. 

Mr. WHYTE. Then I call for a division. 

The PRESIDING OFFICER. The Senator from Maryland calls 


| for a division npon the amendment to the amendment, and the ques- 
Lam opposed to the amendment proposed by the | 


tion will be first taken on striking out. 

Mr. ALLISON. Allow me to make a suggestion to the Senator 
from Indiana in reference to his amendment. I see that he desires 
to effect a coinage of not less than $36,000,000 per annum of silver 


| dollars. 


I beg to ask this question: Can the coinage of | 
silver dollars and the gold coinage go on at the same time ? 


The provision in the amendment of the Finance | 


Committee is not intended to interfere with the ordinary and regular | 


coinage of the mints, 


Mr. McDONALD. Yes, sir. 

Mr. ALLISON. If that be true, I suggest to him to allow the 
gmendment of the committee to stand as it is, and then at the end 
of line 27 to add: 

Provided, That the total coinage in any one year shall not be less than $35,000,000 


In that way he will cover the exact point he wishes to reach. 

Mr. MCDONALD. I have no objection at all to the amendment 
going in at the point suggested by the Senator from Iowa, as that 
effects the purpose I designed to accomplish. I accept the sugges 
tion made by the Senator from Iowa, and will move to add aiter 
line 27: 

And that the total coinage in any one year shall not be less than $36,000,000. 

Mr. MORRILL. May I ask the Senator from Iowa whether, if the 
mints are compelled to coin $36,000,000 annually, it will not prevent 
their being used for the coinage of subsidiary coin and for the coin- 
age of gold? 

Mr. ALLISON. I am suggesting to the Senator from Indiana where 
he should insert his amendment. I am not expressing an opinion as 
to the merits of the amendment at this moment. 

Mr. MORRILL. I should like very much to have an expression 

of the opinion of the Senator from Iowa at this moment on that 
v0int. 
Mr. ALLISON. If the Senator from Vermont desires my own 
views, I think that the Director of the Mint can coin $36,000,000 pet 
annum, and still not interfere with the reasonable requirements o! 
the mints with reference to other coinage. 
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Mr EDMUNDS. Do you intend that he shall interfere with the 
er coinage? 
Mr. ALLISON. No, I do not myself. 
Mr. EDMUNDs. Then we shall offer an amendment that will | 
secure that, and get your vote. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Indiana [Mr. McDONALD] to the amendment of 
the committee, to insert at the end of line 27: 


ind provided, That there shall not be coined less than $26,000,000 of such dol- 
lars in any one year. 

The amendment to the ainendment was rejected. 

Mr. MCDONALD. Now I move to strike out the limitation in line 
20, being the words: 


Nor more than four million dollars’ worth per month. 


In offering this amendment I wish to say simply that, while it is | 


very proper to fix a minimum I can see no reason why the maximum 
shonld be stated in the bill. The provisions of the law carrying this 
into effect will certainly not cause coinage more rapidly than the pub- 

« demands, and therefore I desire to see the maximum the Senate 
committee have reported stricken out, as there can be no purpose in 
keeping it in. 


Mr. THURMAN. Mr. President, there are several Senators who | #wenudiment whatever to be put on this bill. 


have engagements to-night. I believe that the friends of this bill | 
wish to sit it out to-night, and in fact that was the understanding 
but yet as we ought to do all we can to contribute to the convenience 
of our brethren in the Senate, I move, if I may do so, or ask unani- | 
iwous consent to move, that at six o’clock we take a recess until eight. | 
[“No!” “Nol” | 

Mr. EDMUNDS. Oh, no; let us stay and finish it. 

Che PRESIDING OFFICER. The motion requires unanimous con- 
sent under the understanding of the Senate. 

Mr. EDMUNDS. 1 make no objection to the Senator trying the 
sense of the Senate upon it. 

Mr. WHYTE. I object, so far as unanimons consent is concerned. | 

The PRESIDING OFFICER. The Chair will submit the motion 
to the Senate. 

Mr. ALLISON. Of course I do not object to this motion if it re- 
lutes to the convenience of Senators, and if it is understood that we 
shall come back here at eight o’clock and tinish this bill before a final 
adjournment to-day, as we have already unanimously agreed to do; 
but unless every Senator distinctly understands that, I rather doubt 
the propriety of taking a recess now. 

Mr. VOORHEES. Let me ask the Senator from Iowa, who has 
charge of the bill, and whom I intend to follow to the close of it, 
whether there can be any serious objection to adjourning until to- 
morrow at noon and then going on, with the understanding that there 
shall be no reopening of the general debate, but that the five-minute 
rule shall be applied, so that we may go on and finish the bill to-mor- 
row instead of staying here until after midnight probably ? 

Mr. EDMUNDS. You cannot have a five-minute rule on this bill, | 
my friend. 

Mr. VOORHEES. I only make the suggestion. 

Mr. EDMUNDS. It is proper to sugyest it, but this is not the bill 
to make such a rule on. ™ 

rhe PRESIDING OFFICER. The Chair will submit to the Senate 
the motion of the Senator from Ohio, [Mr. THURMAN,] that at six 
o'clock the Senate take a recess for two hours. 

ihe motion was not agreed to. 

Mr. BAYARD. The honorable Senator from Iowa stated just now 
that there had been an understanding that when the Senate met to- 
day it should not adjourn without having acted upon this bill finally. 
I was not present when any such arrangement was made, but I hold 
myself bound by it if sach was the understanding. 

Mr. EDMUNDS. There is nothing on the Jourial about it. 

Mr. ALLISON. On Wednesday it was agreed unanimously that on 
this day the Senate was to continue in session until a final vote should 
be taken upon this bill. I think very likely the Senator from Dela- 
ware was out of his seat at the time. 

Mr. BAYARD. I never heard of it before. 

The PRESIDING OFFICER. The Secretary will examine the Rrc- 
ORD, 

Mr.ALLISON. It was just before the Senator from North Carolina 

[ Mr. MerniIMONn] made his remarks. 


Mr. DAVIS, of West Virginia, (after a pause.) What amendment | 


is pending? Why do we not go on ? 

The PRESIDING OFFICER. The Secretary is examining the REc- 
ORD in regard to the understanding. 

Mr. DAVIS, of West Virginia. I understand no one makes a ques- 
tion upon it. My friend from Delaware does not question the fact. 

Mr. BAYARD. I question the statement of no one in the Senate, 


of course; but I do not understand that the arrangement was made. 
Mr. McDONALD. Mr. President—— 


The PRESIDING OFFICER. The Secretary will read the Rec 
ORD, with the leave of the Senator from Indiana. 
rhe Chief Clerk read as follows from the debates of Wednesday 
ust: 

The PRESIDING OFFICER. 
vote shall be taken upon the pending bill on Friday before the adjournment ? 


nt 


| made uneomfortable during 17 


Is there any objection to the understanding thata | 
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Mr. ALLISON And on the: 
Phe PRestDInc OFFICER 
jection aud it is so understood. 


Mr. MCDONALD. I simply propose to suggest whether it cannot 
be so arranged that we need not stay here to-night. The general 
debate on these propositions has been closed, and certainly no great 
deal of time will be taken up hereafterin discussion. Having reached 
a point, it seems to me, where we need not necessarily keep ourselves 
here to-night in order to complete the bill, we might adjourn until 
to-morrow. 

Mr. WHYTE. I amas much opposed to the passage of this bill in 
the form in which it came from the House of Representatives as any- 
body can be, but I believe the public interest is suffering as much by 
the delay in the action of the Senate upon the bill as it will suffer 
when the bill is passed. Under those circumstances I, for one, am 
ready to stay here if it takes all night to dispose of this bill, that the 
| business of the country may be adjusted to meet its requirements. I 
| hope there will be no adjournment until it is disposed of. 

Mr. BLAINE. Does the Senator from Maryland think that the 
passage of this bill to-night, as it has to go back to the House in ali 


probability, will expedite its final passage a single hour or minute ? 


Mr. WHYTE. 





ipon the amendments. The Chair hears no ob 


I do not know whether there is any chance for any 


‘ My impression is that 
it is going through pure and simple as it came from the House, and 


: | will probably be disposed of wiihont debate in the other House even 


if we amend it and send it there with amendments. 
Mr. BLAINE. I cannot persuade myself that there is enongh im- 
portance in that issue to make 
when we can dispose of the 
to-morrow. 
Mr. WHYTE. Iwill say to the Senator from Maine that 


us all uncomfortable fora whole night, 


measure with perfect ease and leisure 


I was 
y Sand 1869 a good many nights in this 


| Chamber when we were but seven or eight on this side of it. 


Mr. BLAINE. 
here then. 

The PRESIDING OFFICER. The Secretary will report the pend- 
ing amendment. 

The CHIEF CLERK. In lines 20 and 21 it is proposed to strike 
out the following words from the amendment of the committee : 


The Senator need not revenge it on me; I was not 


Nor more than four million dollars’ worth per month. 


The PRESIDING OFFICER. The question is on this amendment 
of the Senator from Indiana to the amendment of 
Finance. 

The amendment to the amendment was rejected, there being on a 
division—ayes 13, noes 30. 

The PRESIDING OFFICER. The next amendment will be reported, 
being the amendment of the Senator from Kentucky, [Mr Beck. ] 
| Mr. SAUNDERS. If it is not too late, I should like to have the 
yeas and nays upon the amendmentof the Senator from Indiana. I 
am not one who is afraid of having too many good dollars, and I do 
not see why we should put into the bill a limitation of that kind 
that would go out as though we were afraid of having too many. 
Althongh we may not be able just now 


the Committee on 


| ; to coin any more than the 
| $4,000,000 a month, still we expect greater facilities for business in 
| a few years. If this bill is worth anythiug it is worth standing upon 
| the record for a few years to come. Therefore 1 think 
ought to be stricken out. 

The PRESIDING OFFICER. As the Chair understands, the 


quest for the yeas and nays comes too late. 


the words 


re- 
The Chair understands 
that the amendments reported by the committee come first in order, 
subject to the right of Senators to move any amendment thereto. 
The amendment proposed by the Senator from Keutucky is an amend- 
went to strike out the entire amendment reported by the committee 
and substitute something else. That will be in order after the com- 
mittee’s amendment has been voted upon. 

Mr. EATON. I beg the pardon of the Chair. An amendment to 
the amendment of the Committee on Finance would be in order, 

Vhe PRESIDING OFFICER. Any amendment to that amendment 
will be in order. 

Mr. DAVIS, of Illinois. The Senator from Georgia [Mr. Gorpon] 
moved to strike out the word “two” and insert * three,” 
word “million” in the twentieth line. He is not in 
however. 


before the 
his seat now, 





Mr. SAULSBURY. My inipression is that the Senator from Georgia 
does not intend to press that amendment in committee. 

The PRESIDING OFFICER. Notice has been given of such an 
amendment. 

Mr. FERRY. To which amendment does the 
necticut refer? 

Mr. EATON. The next amendment following the one that we have 
| adopted, the amendment reported by the Committee on Finance. 
Mr. WHYTE. That is another section; that is section 2. 

Mr. EATON. Undoubtedly, but it is the 
| in the printed amendments. 

Mr. GARLAND. ‘That is to insert another section. 

| Mr. DAVIS, of Illinois. The Chair held that the amendment of 
the Senator from Kentucky [Mr. Beck] was an amendment to the 
amendment reported by the Senator from lowa, 


} 


Senator from Con- 


succeeding amendment 
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Mr. FERRY. As I understand, the Senator from Kentucky pro- 
poses to perfect the amendment suggested by the committee. 

Mr. DAVIS, of Illinois. I did not understand the order of the Chair. 

Mr. EATON. The Chair ordered that as there was no amendment 
to the amendment offered by the Committee on Finance, therefore the 
amendment of the Senator from Kentucky was in order. I then said 
there was an amendment to be offered to the amendment of the Com- 
mittee on Finance. 

Phe PRESIDING OFFICER. The time for that amendment is the 
present time, as the Chair understands. 

Mr. EATON. I so supposed that it was in order. 


The proposed 
section 2 is in these words: 


Phat immediately after the passage of this act the President shall invite the gov- | 


ernments of the countries composing the Latin union, so called, &c. 


I movt to strike out in the second line, the letter “s” from the 
word “ governments,” and insert “of Great Britain, and,” so as to 
read: 

That immediately after the passage of this act the President shall invite the gov- 
ernment ef Great Britain and of the countries composing the Latin union, &c. 

The PRESIDING OFFICER. The Chair supposed that the Sena- 
tor from Connecticut designed to propose an amendment to the com- 


mittee’s amendment, which has been already under consideration, 


when he informed the Senator that the present was the time to offer 
an amendment to the amendment of the committee. 

Mr. EATON. Not at all. 

The PRESIDING OFFICER. The Chair is of the opinion that an 
amendment to the second section reported from the Committee on 





| that the doors of the United States mints shall not be closed against 


them. 


Mr. BECK. There is no danger of the Secretary of the Treasury 


| cutting off the coinage of gold by any interpretation of the provision 


I propose. 

Mr. WHYTE. It is to be compulsory. 

Mr. BECK. The capacity of the mints is what he can coin in the 
mints and carry on the other legitimate business of course. 

Mr. SARGENT. The Senator’s amendment does not say so. 

Mr. WHYTE. Then it leaves him to do what he can with the gold 
coinage. 

Mr. SARGENT. There is another point. The effect would be that 
by speculative men, the holders of bullion, greenbacks and bullion 
would be approached. So that anybody may put their bullion in 
although it may fall afterward below the price agreed on. You sim- 


| ply provide by this amendment that if bullion comes toa certain value, 


after that anybody who holds it may coin it free, notwithstanding it 
may fall below that value. 

Mr. WHYTE. In one hour. 

Mr. SARGENT. Yes, sir; in one hour. The amendment is imper- 
fect, and for both the reasons I have given it should not be adopted, 

Mr. EDMUNDS. The effect of the proviso to the amendment of the 
Senator from Kentucky will be in my opinion to make this free coin- 
age almost instantaneous with the passage of the bill. The provis- 
ion is— 


That whenever the market price of silver bullion is such that it cannot be pur 


} chased by the Secretary of the Treasury as herein provided at less than par with 


Finance will not be in order until all the amendments proposed to | 


the first section which are now pending have been disposed of. 
Chair understands that an amendment by the way of a substitute to 
the amendment of the committee has been moved by the Senator from 
Kentucky, (Mr. Beck.] Therefore that will be in order before the 
amendment proposed by the Senator from Connecticut. The Chair 
was led into his error by supposing that the Senator from Connecti- 
cut proposed an amendment to the first section of the committee’s 
amendment. 

Mr. BECK. Would it be in order to offer an amendment as a sub- 
stitute to the amendment of the committee ? 

The PRESIDING OFFICER. The Chair so understands. 

Mr. BECK. I offer an amendment to add at the end of line 6 of my 
amendment—— 

Mr. EDMUNDS. The Senator cannot offer a further amendment 
to the amendment. We have an amendment in the third degree 
already. The Senator can modify his amendment to suit himself. It 
has not been voted upon yet, nor the yeas and nays ordered. 

Mr. BECK. I never knew much about parliamentary law, and 
therefore my error. J] will modify the amendment which I proposed. 

The PRESIDING OFFICER. The Senator from Kentucky is in 
order. He gave notice of his purpose to offer an amendment at this 
time, which was printed for convenience. 

Mr. BECK. I move to strike out all after the word “ Treasury,” in 
line 17 of the amendment of the committee, and in lieu of the words 
proposed to be stricken out to insert: 


Is directed, out of any money in the Treasury not otherwise appropriated, to pur- 
chase trom time to time silver bullion at the market price thereof, not less than 
€3,000,000 per month, and as much more as can be coined at the mints of the United 
States, and cause the same to be coined into such dollars as rapidly as possible; 
and the amountof money necessary to carry ont the provisions of this act is hereby 
appropriated, And any gain or seigniorage arising from this coinage shall be ac- 
counted for and paid into the Treasury as provided under existing laws relative to 
subsidiary coinage: Provided, That whenever the market price of silver bullion is 
sneh that it cannot be purchased by the Secretary of the Treasury as herein pro- 
vided at less than par with legal-tender notes of the United States, he shall give 
public notice of that fact; and then any citizen of the United States who is the 
owner of silver bullion may deposit the same at any United States coinage mint or 
assay office, to be coined into such dollars for his benefit, upon the same terms and 
conditions as gold bullion is deposited for coinage under existing laws. 


The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Kentucky to the amendment of the Committee 
on Finance 

Mr. WHYTE. Iunderstand, then, by this amendment that the coin- 
age of these dollars is to exclude the coinage of subsidiary silver and 
ot gold dollars. 

Mr. BECK. Itis not. 

Mr. WHYTE. That is the effect of it. 

Mr. BECK. The effect of it is not to do that. 

Mr. WHYTE. Then I should like the Senator from Kentucky to 
explain if coining $8,000,000 a month and as much more as can be 
coined at the mints of the United States, and to cause the same to be 
coined into said dollars, would not occupy the whole capacity of the 
inintis. 

Mr. BECK. The meaning of it is to occupy the capacity of the 
mints without saying that it shall interfere with gold coinage at all. 

Mr. SARGENT. That would be the necessary etfect of it. In the 
State of California there will be some $12,900,000 of gold dug out 
this year, and you would have every dollar of it sent to England be- 
cause it would be excluded from coinage by this provision, and the 
Senator hopes it will! I protest against it because that will be the 
necessary result. I insist on behalf of my constituents, who produce 
gold in quantities, that the amendment shall not be agreed to and 


| 
The 


| 


legal-tender notes of the United States, he shall give public notice of that fact 
and then any citizen of the United States who is the owner of silver bullion may 
deposit the same * * * to be coined, &c. 


Inasmuch as the bill in the first part of it makes this silver coin 
the money in which the United States may pay its debts, legal-tender 
notes, when it gets enough of it, instead of gold, as the law now stands, 
in my opinion the moment this bill has passed, or as soon as business 
adjusts itself (that is what I mean by “ moment”) the legal-tender 
notes of the United States will be alittle below the par of silver bull- 
ion, because they are to be redeemed in that silver bullion when it 
is turned into coin; and inasmuch as there is not enough of that sil- 
ver coin to redeem them immediately they will be at adiscount froin 
that fact, just as now they are at a discount as compared with gold, 
because they are not presently redeemable in gold. Therefore, the 
effect of this will be that presently after the passage of this bill, the 
event will necessarily happen under a business operation that the 
occasion will have arisen when any citizen of the United States will 
be entitled to his free coinage. That is what it will amount to, and 
with our eyes open to that fact, if a majority of the Senate like it, I 
have nothing to say. 

Mr. BECK. I merely desire to say that while Iam not sure that 
will be the effect I hope that will be the effect. 

Mr. EDMUNDS. It certainly will be. 

Mr. BECK. And very properly. I desire to come to the House pro- 
vision just as rapidly as I can. 

Mr. EDMUNDS. Certainly; that is candid and fair, and we know 
exactly what it means. 

Mr. BECK. That was the intention; but I desire to say that I had 
no idea of excluding the gold coinage by the words “as rapidly as 
possible.” I think the construction it bears is that this silver is to 
be coined as rapidly as possible consistent with other legitimate obli- 
gations of the mint. 

Mr. ALLISON. I trust that the friends of the bill will not vote to 
strike out the words in the amendment of the committee now pro- 
posed to be stricken out and insert the words suggested by the Senator 
from Kentucky. I do not think the amendment suggested by him is 
any improvement upon the amendment proposed by the committee. 

Mr. THURMAN. Mr. President, I am not quite sure that the price 
of silver builion and of greenbacks will be precisely the same should 
this bill pass. It will cost about 1 per cent. to coin silver bullion 
into “the dollars of the fathers,’ and although I feel very certain 
that the silver dollar, if this bill passes, will be worth more than the 
greenback, whether it will be worth 1 per cent. more and also 
added to that the cost of transportation of the silver dollars, when 
they are to be had at the mints, which is also to be taken into ac- 
count, Iam not exactly prepared to say; but if that should be the 
case, then my friend from Kentucky will see at once that his amend- 
ment in its practical effect is simply the House bill. 

Mr. BECK. I desire to come to the House bill at the earliest pos- 
sible moment, but as long as silver bullion is 6, &, or 10 per cent. below 
gold, Ido not want this Congress to so vote as to give any private 
citizen, or any foreign nation, or any foreign corporation that seignior- 
age. 

Mr. THURMAN. I have no fear from any foreign government. 

Mr. BECK. Or any private man from Europe. 

Mr. THURMAN. I have no fear of any private man from Europe 
bringing here too much silver for us to absorb; and, therefore, that 
will not trouble me. With respect to the silver and the greenback, 
for the reason that I have stated, it seems to me that there is no 
necessity for this amendment of my friend; but there are two serious 
objections to it that have been noted. One is that it looks to exclud- 
ing from the coinage gold and the subsidiary silver coins. I hope my 
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friend from Kentucky will reconsider the matter and let us stand by | seigniorage arising from this coinage shall be accounted for and paid into the Treas 


he bill ury, as provided under existing laws relative to the subsidiary coinage: Provided, 
Tne ) . 


z . . That the amount of money at any one time invested in such silver bullion, excl 
Mr. BECK. All I have to say > os the es looks ae | ive of such resulting coin, shall not exceed $5,00,000. 

es . exclusion of gold nor of subsidiary coinage as I understand it; | : 

to the a Mr. MORRILL. At the end of the proposed amendment on the 


but. if it is thought it does, a very simple remedy is to vote it down. ‘ , ; 7 E 2 on t 
Ri part of the Committee on Finance, after the word “ dollars,” in line 


I want the bill passed in some shape. I will vote for the House bill. | P? ; 

I prefer the amendment I have offered, but if that is not right, vote | 27, | move to insert : 

it down, and I will vote for the House bill pure and simple if I can, | | Provided further, That for the first year after the passago of this act not more 
and if the California miners, the Nevada miners, and all the combi- | pessenr ng yp amma be mee des at ay Se —- of any pay 
nations of bullionists make four or five millions a year and the people Pe ’ Se ee 

have to carry it, it is not my fault. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Kentucky to the amendment of the committee. 

The amendment to the amendment was rejected. 

Mr. MCDONALD. I now move that the Senate take a recess until 
eleven o'clock to-morrow. [“ No!” “No!”] Ido notthink that any- 
thing can possibly be lost by taking a night’s rest to-night and com- 
pleting the bill to-morrow. 

Mr. PADDOCK. I hope the Senator from Indiana will not press 
that motion. 

Mr. McDONALD. I certainly shall press it. 

The PRESIDING OFFICER. The Senator from Indiana moves 
that the Senate now take a recess until to-morrow at eleven o’clock. 

Mr. CONKLING. Mr. President 

The PRESIDING OFFICER. It is not debatable, but the Chair 
will hear the Senator from New York. 

Mr. CONKLING. If the motion is not debatable, is it in order ? 

The PRESIDING OFFICER. The Chair will hear any point of 
order that any Senator may raise. - 

Mr. CONKLING. I do not wish to transgress the rules of the Sen- 
ate, although I am opposed to this recess. If these gentlemen want 
a postponement until Monday I shall not object to it for one, but 
some of us have important business to-morrow and it would not be 
pleasant to be subjected to attendance upon the Senate when there 
is no oceasion for it. 

Mr. ALLISON. I do not wish to debate the question, but I submit 
to my friend from Indiana that his motion is a very delicate way of 
avoiding a direct motion to adjourn until twelve o’clock to-morrow, 
which would not be in order under the agreement that we have 
made, 

Mr. EDMUNDS. It would be in order, but it would be against the 
understanding. 

Mr. ALLISON. It would be against the understanding, certainly. 

Mr. COCKRELL. I think we all understand the motion, and I 
object to any discussion. 

The PRESIDING OFFICER. The Chair understands that no order 
of the Senate is entered on the Journal in respect to the matter spoken 
of by Senators. 

Mr. MCDONALD. I donot think it would violate any understand- 
ing of the Senate to take the recess I propose. I apprehend at the 
time that understanding was entered into it could not be told how 
long a time would be occupied in general debate on this question. 
That debate has been entirely closed, and we have nothing to do now 


I offer this amendment in good faith, for the purpose of having the 
silver that shall be coined at our mints distributed all over the coun- 
try, and for the further purpose of allowing all parts of the country 
| to be equally well served in the payment of duties. I understand 
that unless an amendment of this kind shall be incorporated into the 
bill, the amount of silver that will be coined will be immediately 
grabbed at one or two places, and then that all the duties that are 
payable at any other places will have to be paid in gold. I desire per- 
fectly fair play in reference to the payment of these duties. If they 
are paid a portion in silver, let all parts of the country enjoy equal 
facilities. 

Mr. WHYTE. I hope that this amendment will be adopte&® This 
is a grand opportunity of getting these silver dollars for the poor man 
and to keep them out of the hands of “salt-water despots” on the 
seaboard who will be looking for them to pay duties with. 

Mr. HOWE and Mr. SAULSBURY addressed the Chair. 

The PRESIDING OFFICER. The Senator from Wisconsin. 

Mr. SAULSBURY. I hope the amendment will not be adopted. 
The tendency of the measure is to degrade the silver dollar 

The PRESIDING OFFICER. The Chair recognized the Senator 
from Wisconsin. 

Mr. HOWE. I simply rose to inquire of the Senator from Vermont 
whom they are that he suspects of a wish to grab up this debased 
currency. 

Mr. MORRILL. Those persons who understand it to be worth 8 or 
10 per cent. less than gold and who have to pay duties. 

Mr. HOWE. They are going to grab it? 

Mr. MORRILL. Of course they will if they have an opportunity. 

Mr. HOWE. Oh, they are too honorable to do that. I would not 
suspect them for a moment. 

The PRESIDING OFFICER. ‘The question is on the amendment 
of the Senator from Vermont to the amendment of the committee. 

Mr. MORRILL. I ask for the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded to 
call the roll. 

Mr. EDMUNDS, (when his name was called.) On all these ques 
tions I am paired with the Senator from Kansas, [Mr. INGALIS.] I 
understand him to be in fa sorof the bill pure and simple, as it came 
from the Housé, and I do not know but that I should be if we are to 
have it at all. 

The roll-eall having been concluded, the result was announced— 
yeas 21, nays 47; as follows: 





































YEAS—21, 


but to complete the questions that are before us by voting upon the | anthony, Conkling, Lemar, Sargent, 
various amendments that are offered and upon the bill finally. I do | Barnum, Dawes, McPherson, Wadleigh, 
} ; g 
not see that it would be any violation of the agreement or understand- poses, a Mitchell Whyte. 
ing for us to take a night’s rest and complete the bill to-morrow. sence Jam! mm Morrill, 
‘ANTI _ . ; Burnside, Hoar, Randolph, 
Mr. CONKLING. Then let us adjourn until Monday. Butler Kernan, Rollins 
The PRESIDING OFFICER. The question is on the motion of the aes 
Cee . . . . aes a : : ‘ NAYS—47. 
Senator from Indiana that the Senate now take a recess until to-mor- : F a 
aol alle sn Allison, Davis of Illinois, Jones of Nevada, Plumb, 
—— at ele ven o clock. , Saar Armstrong, Davis of W. Va., Kellogg, Ransow, 
rhe motion was not agreed to; there being on a division—ayes 18, | Bailey, Dennis, Kirkwood, Saulsbury, 
noes 35. Beck, Dorsey, McCreery, Saunders, 
Mr. MORRILL. I move that we take a recess from now until seven | Booth, Eustis, McDonald, Spencer, 
lock “Nat? “Not? Bruce, Ferry, McMillan, Teller, 
o'clock. (“No! No! Cameron of Pa. Garland Matthews Thurman 
- The a OFFICER. The question is on the motion of the Cameron of Wis Grover, ; Maxey, E Voorhees, 
Senator from Vermont. Chaffee, Hereford, Merrimon, Wallace, 
Mr. CONOVER. I move to amend by saying nine o'clock. — es em oe 
fhe PRESIDING OFFICER. The-question is on the amendment | Go,over Senened Wiesite, Welsaan —_ 
of the Senator from Florida, [Mr. CONOVER. ] : 


The amendment was not agreed to. 


ABSENT—8. 
The PRESIDING OFFICER. The question recurs on the motion Cictationey, ——. as + nn cag 
of the Senator from Vermont [Mr. MORRILL] that the Senate take a | ““"""™™ — — — 


recess until seven o’clock. 
The motion was not agreed to. 
The PRESIDING OFFICER. The question recurs on the amend- 
ment proposed by the Committee on Finance. 
Mr. EDMUNDS. Let it be read as amended. 
The PRESIDING OFFICER. The amendment will be reported. 
rhe Cuter CLerK. The first amendment of the committee is to 


strike out of the bill, commencing in line 12 of section 1, the follow- 
ing words: 


So the amendment to the amendment was rejected. 

Mr. BLAINE. It occurs to me that the voting on sundry amend- 
ments that are pending would be simplified if the vote of the Senate 
were first taken upon an amendment which will be offered in its 
order, but which if put now would clear away a good deal of doubt 
about other amendments; that is on fixing the number of grains in 
the dollar. I suppose there is no doubt whatever that the Senate 
indicates one way of voting, but I should like to move now that the 
amendments on that question be disposed of. 

Mr. ALLISON. I submit to the Senator from Maine to wait until 
the amendments of the committee are disposed of. 

Mr. BLAINE. I thought they were disposed of. 

Mr. ALLISON. No, they are not disposed of. 

Mr. BLAINE. I will wait until the amendments of the committee 
are disposed of. 

The PRESIDING OFFICER. The question is upon the amendment 
of the committee, as modified. 


And any owner of silver bullion may deposit the same at any United States coin- 
age tint or assay office, to be coined into such dollars for his benefit, upon the same 
terms and conditions as gold bullion is deposited for coinage under existing laws 

And to insert in lieu thereof the following : 


_ And the Secretary of the Treasury is authorized and directed, out of any money 
in the Treasury not otherwise appropriated, to purchase, from time to time, silver 
bullion, at the market price thereof, not less than two million dollars’ worth per 
month, nor more than four million dollars’ worth per month, and cause the same to 

© coined monthly, as fast as so purchased, into such dollars. And any gain or 
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Mr. WALLACE. I move to amend in line 22, after the word “ dol- | 


"by adding the following: 


And one hundred million of such dollars shall be coined during three years from 

date, and if the average monthly gold price paid tor said silver bullion during | 

16 last twelve months thereof shall be less than ninety-seven one-hundredths of 
old dollar, the Secretary of the Treasur uch coinage until fur- 


may suspend 
ction by Con 


rress 


The Senate 


ition 


once 


will at see that this is the logical result of my 
pe so far as I have been able to impress it on the Senate in 
regard to this question. I believe that silver bullion will appreciate | 
by use, and by the debt-paying power impressed upon it. I want to | 
test that question by coining one hundred million of legal-tender 
dollars available for all purposes. If, during the last twelve of the 
thirty-six menths during which these $100,000,000 are being coined, 
the actual mouthly average of cash paid for silver bullion shall be 
more than 8 per cent. below a gold dollar, then action should come 
by Congress to regulate the value of the two forms of money; in 
other words, that then we will have ascertained by practical experi- 
ence the real difference between gold and silver as money. I need 
ay no more to the Senate this question, but simply ask a vote 
upon the amendment. 

Mr. FERRY. I should like to ask a question of the Senator from 
Pennsylvania, if he will permit ' 

Mr. WALLACE. Certainly. 

Mr. FERRY. Would it be as wise to wait until the end of 
three years for a modification of the value rather than to anticipate 
it now? 

Mr. WALLACE. It seems to me that there is something due to the 
sentiment that we have heard from a good many sections of the coun- 
try represented here. I want to meet by a practical answer the alle- 
gations that have gone to the country from this floor and the charge 
that we are attempting to put cheap money upon the owners of the 
indebtedness of the Government or to provide a debased currency for 
payment of labor. I wish to do nothing of this kind. I want to re- 
store both gold and silver as the measures of value. I desire to make 
both these moneys legal-tender money. I believe that $100,000,000 
is enough to test that question upon. I think that three years is a 
proper period of time to test it; and when we shall have had practi- 
cal experience, during the last twelve months of those three years, 
by means of our own purchases monthly, of what the real price of 
silver bullion is, then we shall have reached a point from which we 
can regulate the value between the moneys. Why shall we wait 
>? Can we not say 





hot 


until that period comes to make this declaration ! 
now that we believe no harm can come, that we intend to do none? 
It is my belief, it is the belief of those who act with me and of many 
whom I represent on this floor, that these two metals will approxi- 
mate each other in value when silver is made money and the use of 
bullion is fairly tested. Why should we not say we mean to test this 
question experimentally and fairly, as a practical quesfion, doing no 
violence to any interest and carefully and honestly trying the future ? 

Mr. FERRY. I ask the Senator from Pennsylvania will not the 
eflect be, by anticipating at this time, upon the public mind as much 
as though we said that there would be a depreciation ? 

Mr. WALLACE, I think nof. 

Mr. FERRY. I believe there will not be a depreciation, and I would 
be unwilling at this time in advance to say that there may be a depre- 
ciation. My judgment is that silver will appreciate the moment this 
bill is passed ; therefore I am willing to abide the future; it will be 
time enongh when it arrives to correct the evil if there be any. My 
judgment is that there will be no evil, and if there be any modifica- 
tion needed it will be on the other side, to reduce the value rather 
than to enhance the value. 

Mr. WALLACE. We shall meet the evil when it comes; there is 
to be no danger in that quarter. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Pennsylvania [Mr. WALLACE] to the amendment 
of the committee. 

Mr. CHRISTIANCY. I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. ALLISON. I trust this amendment will not be adopted. It 
makes provision for what shall be done three years from now. Con- 
gress is very likely to be in session several times between now and then, 
and if any modification is required, of course the men who come after 
us will be as intelligent as we are on this subject, and can make the 
necessary modifications. 

Mr. BLAINE. Does not the Senator from Iowa think that would 
be a very strong expression of confidence on the part of those who 
helieve in a dollar of 412} grains? 

Mr. EDMUNDS. But suppose they have not that confidence ? 

Mr. BLAINE. Does not the Senator think that no form of confi- 
dence could be stronger to go out from the Senate of the United States 
than that which the Senator from Pennsylvania has proposed, and 
that it mright have a very large effect in appreciating the value of the 
dollar ? 

Mr. ALLISON. I can imagine a very much stronger method of ex- 
pressing eur confidence, and that is by resolving by our votes that we 
believe that gold and silver will be equal to each other. 

Mr. BLAINE. That is faith, but the Senator from Pennsylvania 
proposes works. 

Mr. EDMUNDS. But make faith a legal tender, and it is just as 
good! There is no trouble about that! 


| ought not to be put on this bill. 


FEBRUARY 15, 


Mr. THURMAN. Mr. President, I should not trouble the Senate 
with a word on this question if thé yeas and nays had not been 
ordered; but as they have been, I wish to state why I shall vote 
against the amendment offered by my friend from Pennsylvania. | 
am very sure there is no one in the Senate who has more respect for 
his opinions than I have, and I know he is a sincere friend of the 
remonetization of silver; but it does seem to me that this amendment 
I think just the opposite of the 
suggestion of the Senatorfrom Maine. I think the effect of adopting 
this amendment, instead of being a defiant boast that silver will be 
equal to gold and a challenge and defiance to those who hold the 
other view, will be to cast doubt and distrust on the point whether 
it will be equal to gold. I think the American people do not expect 
their Congress to brag, to utter defiance, to say in the face of the 
people, “ We will show you that we are right.” I think they expect 
the legislation of Congress to be deliberate, considerate, and wise. 

Now, Mr. President, what must be the effect of this amendment, 
should it be adopted? It must be to say to the people of the United 
States, as suggested by the Senator from Michigan, ‘‘ We are not con 
fident of the results of our own work; we distrust what we are doing.” 
But that is notall. I submit to my friend from Pennsylvania whether 
if his amendment be adopted we are not putting ourselves in the toils 
of the gold-brokers of the city of New York, who may corner gold 01 
corner silver, who may bull or bear gold or bull or bear silver, and 
thereby affect the legislation of the United States. No, Mr. President, 
it seems to me that if we are right in this business, there is but one 
way to do, and that is to say to the world, ‘Silver shall not be de- 
monetized in the United States.” Its purchasing power, as demon 
strated by the Senator from Nevada yesterday, is more than 10, ay, 
nearly 20 per cent. more than it was when it was demonetized ; and 
that is enough. It is enough for this country to pay 10 or 20 per 
cent. more in wheat and corn and beef and pork for the silver dollar, 
without requiring it to pay still more; and if we are in earnest in 
this bill, if it is not all a sham, if it is not all demagogism, if it is not 
all an art of political adventurers, if it is the earnest work of earnest 
and truthful men, do not let us throw discredit upon it. 

Mr. HOWE. Mr. President, Iam very sorry that this motion is 
made. I shall have to vote against it. I do not want any one to say 
that I advertise by my vote on this amendment that if a certain con- 
dition of things shall happen three years hence I will not meet that 
condition justly. But I make this one suggestion to the Senator from 
Pennsylvania, that it is not for us to say what shall be the law of ow 
coinage or of anything else three years hence. We can say what it 
shall be to-day or to-morrow or while we are here. It is another body 
of men very different who will be empowered to say what it shall be 
three years hence. 

Mr. WALLACE. I do not propose to say by this amendment what 
shall be done three years hence, but I simply propose to declare that 
when we shall have tested during that period of time the question as 
to whether the two metals as money will approximate, or whether 
the divergence will then be so great that Congress must readjust the 
relative value between the metals coined —— 

Mr. HOWE. Will you not allow the amendment to be read ? 

Mr. WALLACE. Certainly. 

Mr. ALLISON. It provides that coinage shall cease. 

The Chief Clerk read as follows: 

One hundred millions of such dollars shall be coined during three years from 
this date, and if the average monthly gold price paid for such silver bullion during 
the last twelve months thereof shall be less than ninety-seven one-hundredths of a 
gold dollar, the Secretary of the Treasury may suspend such coinage until further 
action by Congress. 

Mr. WALLACE. We give to the Secretary of the Treasury the 
power to suspend it if there be a difference between gold dollars and 
silver bullion exceeding 3 per cent. after three years’ experience, and 
I put it to the Senator from Wisconsin whether he would not ask the 
Secretary of the Treasury to suspend the coinage under such circun- 
stances? 

Mr. HOWE. I answer that there will be another body of men here 
then, and if they think the condition of things requires that this 
coinage shall be suspended they will suspend it, no matter what we 
say, and if they think it should not be suspended it will not be sus- 
pended, no matter what we say. 

Mr. WALLACE. Do I understand the position of the Senator! 
Is it that if this is to be a vice, as the opponents of those with 
whom I haye acted up to this point contend it is to be, that vice is 
to be continued? I do not believe in any such continuance, if It 
shall so result, and I believeif it is found to be a good it ought to be 
continued. My opinion is that it is to be a good to the country. It 
it be the reverse of that, I and my people want it to cease at the ear- 
liest moment at which we have demonstrated its evil results. Hence, 
I say, when we shall have proved during a period of twelve months, 
the last twelve of the thirty-six, by actual practical experience in buy- 
ing the bullion needed, that there is a gap that keeps two values upon 
our metallic legal tenders, then the time will have come when we 
should suspend the coinage of silver dollars and readjust the values 
thereof. 

And, Mr. President, we have, besides that, the opportunity to sub- 
mit this matter to the people between this time and the end of the 
thirty-six months named in two important canvasses. But, sir, I do 
not believe that corners in gold or corners in silver can be made by 
virtue of this provision. Why, sir, the coinage of silver dollars with 
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the full capacity of the mints is to run for two years before we begin 
to test the value of silver bullion as compared to gold coin. There 
is unlimited coinage of thirty-three and one-third millions of dollars 
a vear for two years before we even think of adjusting values. Will 
not this period of time, with the necessary use of the metal under the 
law of demand and supply, increase the value of the bullion? Will 
not the debt-paying power of the money coined and used increase 
its value? Your practical experiment goes on for two years before 
your monthly average commences to run, and if during the then sue- 
ceeding twelve months you practically find that the difference is 
more than 3 per cent. between the two metals, reason and right both 
say we ought to cease the coinage of silver dollars until Congress can 
readjust relative proportions. 

Mr. WHYTE. Mr. President, there is nothing extraordinary in this 
proposition limiting the coinage to three years. I cannot lay my 
haud upon the act of either 1834 or 1837, but I am sure that the bill 
reported by the Committee on Coinage in 1834 contained the very pro- 
vision limiting that coinage to three years as proposed here. 1 have 
seen it. 

Mr. WITHERS. My objections to the amendment offered by my 
friend from Pennsylvania are three. I object to it in the first place 
because it is a virtual admission of weakness in our law. It is an 
admission that by three years possibly the silver may not have appre- 
ciated to a value equivalent to that of gold. 

Mr. EATON. Is not the admission true ? 

Mr. WITHERS. I will tell you threc years hence. I feel no appre- 
hension of weakness. I feel just as confident that it will be worth 
the full value of gold as the Senator trom Connecticut feels that it 
vill be of less value than gola. 

Iu the second place I object to it because it offers a premium for de- 
preciation. It is a proclamation tothe gold bullionists everywhere, 
“If you can by any manner of means so arrange as to produce a cor- 
ner in gold at the expiration of three years then we will do away with 
this silver coinage.” 

The third objection has been suggested by the Senator from Wis- 
consin very properly, that it is entirely useless, for if a condition of 
things shall have arisen by the expiration of three years that renders 
it necessary, the Congress in session at that time will so legislate as 
to provide for the difiiculty; and if we should have this law now the 
Congress that sits three years hence, il the contingency require it, 
will repeal our action and so legislate as may in their opinion best 
subserve the interests of the country. But my greatest objection to 
it is the admission of weakness which it implies. Just as well tell 
an army advancing to the attack, “If you fail to carry this position 
you must fall back and form the urmy at a certain place in the rear.” 
No army would take a position upon earth that had such instructions 
from its commanding general. 

Mr. WINDOM. Mr. President, I approve of the amendment offered 
by the Senator from Pennsylvania, [Mr. WaLLACcE.] The only criti- 
cism I would make is that the time when we shall cease to coin depre- 
ciated dollars is postponed too long. I would much prefer that the 
coinage should cease at the end of two years if this dollar does not 
prove to be equal to the standard dollar of the commercial world. 
Any vote that I shall give to-day upon this bill and amendments shall 
be given with the hope at least that the silver dollar to be coined will 
be equal to the gold dollar. And so far from this amendment express- 
ing a want of faith, as feared by some Senators, I regard its passage 
as the strongest expression not only of our faith, but also of an honest 
intention on the part of this Senate to show its faith by its works. 
Senators seem to fear that we shall depreciate this proposed financial 
creation by a disclosure of our own lack of faith in it, just as if our 
expression of faith, or our determination as to what it shall be worth, 
would in the slightest degreo affect the market value of the dollar 
when coined. It will be governed by other considerations than the 
contidence in its value of those gentlemen who vote for or against it. 
Tam in favor of the remonetization of silver, provided the dollar is 
equal to the gold dollar. Senators declare their belief that it will be. 
Let us then give the world an expression, not only of our faith in it, 
but of our honest intention to make it so hereafter, if we fail to-night 
to provide the right quantity of silver to accomplish that object. 

The great difficulty I have encountered throughout this debate— 
and I confess I have had difficulties—has been to know just how many 
grains of silver shculd compose the silver dollar. I think that is the 
pith and marrow of this whole question. I have not troubled the 
Senate with many words cn the subject ; but I have been a very at- 
tentive and patient listencr for the last six weeks, and have earnestly 
sought to arrive at the truth with reference to it. Some Senators 
tell us, doubtless in goo | faith, that a silver dollar of 4124 grains will 
be equal to the gold doliar. They assume that the mere act of coin- 
ing ninety-two cents’ worth of silver and making it a legal tender 
will advance its value {10m ninety-two to one hundred cents. 

Mr. EATON. Ninety cents. 

Mr. WINDOM. I am very much afraid it will do no such thing. 
If the depreciation of cilver could be attributed wholly to the act of 
demonetization by this Government, the proposed remonetization 
might be expected t» reinstate its former value; but unfortunately 
for that theory there are many other causes of its decline even more 
potent than that. ‘i Ley have been so often stated I will not weary 
the Senate by their repetition. Many causes having contributed to 
4 given result, it may not be unreasonable to assume that the removal 





of one of these causes will not certainly remove the effects of all the 
others. I am therefore willing to give evidence of my disposition to 
make a full-sized honest dollar by voting for the amendment proposed 
by the Senator from Pennsylvania. 

Mr. THURMAN. Will my friend from Minnesota allow me to ask 
him a question ? 

Mr. WINDOM. I will; but I beg to assure the honorable Senator 
from Ohio, in all modesty and candor, that he can apply to no poorer 
source for information on this subject. I will try to answer the ques- 
tion, but will first say that I am probably the only man in this body 
who is conscious of the fact that he does not know anything about 
financial matters. 

Mr. THURMAN. I have very high respect for the Senator. Will 
he please tell me why he takes the gold dollar as the standard apart 
from the act of 1873, and why it would not be just as right, just as 
specific, just as fair to reduce the number of grains in the gold dollar 
as to increase the number of grains in the silver dollar? 

Mr. WINDOM. My answer is briefly this: that several of the lead- 
ing commercial nations have already adopted the gold dollar as the 
standard of value and others are rapidly tending in that direction. 
If we are to compete for the commerce of the world and to trade on 
equal terms with those nations we must adopt a similar measure of 
values. Whether the instrnment by which values shall be measured 
be gold or silver makes no difference, in my judgment, providing the 
standards are alike. If, as assumed by the Senator’s question, that 
great instrument of trade and commerce known as the dollar has no 
recognized value, and one thing may be called a dollar as properly as 
another, why waste 412} grains? Why not call 206} grains a dollar, 
and have twice as many of them? 

Mr. THURMAN. I will say to my friend because we promised our 
creditors 4124 grains, and we cannot in honesty give them less, and 
they promised to take them. Whenever the time shall come that 
the States of the Latin union and the United States shall agree, as 
they ought to do, to the ratio of 154 to 1, making provision so far as 
we aro concerned that that shall only apply to future contracts, we 
ought to adopt it and then the dollar would be 400 grains. 

Mr. WINDOM. Then I will say to the Senator if there is no reason 
for making the dollar 4124 grains except that we may pay the credit- 
ors whom we owed at the time silver was demonetized, why not settle 
with those creditors at 412} grains and then make a dollar of only 
206 grains for our ownuse. By such a brilliant financial achievement 
we could at least double the number of our dollars. So remarkable an 
invention for making money cheap and plenty ought to immortalize 
the inventor and certainly would do so if the dollar of the commer- 
cial world has no intrinsic and recognized value as an instrument of 
exchange. I believe there ig that which the commercial world does 
recognize as a dollar and I want ours to conform to it. 

Mr. President, I am in favor of expansion, (not intlation,) but I 
want it to be an expansion of good dollars. 1 do not want inferior 
ones. And while I am on this subject I will say one other thing. 
The great difficulty in this question I apprehend is that if we author- 
ize the coinage of an inferior dollar and refuse to make the pledge 
now proposed by the Senator from Pennsylvania, that it shall be made 
good in the future if it is not so now, it will be the only dollar in cir- 
culation. It has been admitted on all sides in this discussion that a 
superior dollar, one of greater value will not circulate with the in- 
ferior. If that be true, what will be the result? Suppese that by 
this bill we secure a depreciated dollar. Our mints cannot coin more 
than about thirty-three million silver dollars per annum. The fact 
that a depreciated dollar is authorized will cause the gold, just now 
beginning to make its appearance, to hide itself away trom the com- 
panionship of its dishonored rival or to seek some other nation where 
it is appreciated. 

Mr. ALLISON. Now I will ask the Senator from Minnesota to tell 
me why the gold dollar will go out if we coin the silver dollar on 
Government account ? 

Mr. WINDOM. Suppose the Senator himself has two dollars in his 
pocket, one worth ninety-five cents and the other a full dollar, and he 
has a debt to pay, which will he use? He will pay out the ninety- 
five-cent dollar and keep the one-hundred-cent dollar in his pocket. 
Everybody else will do the same thing. And further, I will say to 
the Senator from Iowa, that if we coin an inferior silver dollar and 
make it an unlimited legal tender, the metallic or bullion value of 
gold will be greater than its money value, and of course it will be 
sent to the melting-pot, or be gold as an article of merchandise. 

Mr. ALLISON. My friend will pardon me a moment. The propo- 
sition that is made ia this bill for a limited coinage on Government 
account does not recognize a distinction between silver dollars and 
gold dollars. One will perform exactly the same functions as the other, 
and they will be equally valuable, and the gold will not go out any 
more than the silver will go out until there is a superabundance of 
both metals for the wants of our country. 

Mr. WINDOM. Ah, Mr. President, your depreciated silver dollar 
may be made to pass as a dollar so far as our local commerce is con- 
cerned, but it will be the only dollar in use, and the moment you cross 
the water and begin to trade with other nations of the world it will 
pass only at its real value. It will not be a dollar in the markets of 
Liverpool when the Senator’s constituents and mine cross the ocean 
to sell their wheat in the markets of the world. The farmers of Min- 
nesota have some twenty-five million bushels of wheat to sell this 
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year Its value at the place of sale will be measured by the gold price 

in Liverpool, while it will be paid for in the inferior coin of this coun- 

try; it will besold for gold in Europe and paid for in silver at home. 

If Congress shall authorize a dollar worth only ninety-two or ninety- 

five nts, the difference will have to be borne mainly by the producer. 

The Senatorfrom Wisconsin smik s disapprov ingly. I suppose he does 

| the story, but I tell him that the speculators, the middle- 

n the market in Liverpool and the wheat fields of Minne 

ul Wisconsin will it that this margin between the gold 

f England and the silver dollar of America finds its way into 

ts. I s ready to say by this amendment 

f 4124 grains of silver a dollar which shall be the 

ju ent of the commercial dollar of the world, I will add enough 
lver to make it so. 

Mr. HOWE, The Senator from Pennsylvania [Mr. WALLACE] just 
now said the precise thing that I was afraid would be said out of 
this Chamber, but did not fear would be said in the Chamber, in a 
little stronger terms than I even apprehended it would be said out 
sick His language was, * Thenitis intended, if this be a vice, that 
the vice shall continue.’ he Senator is not authorized to infer any 
such purpose on my part, although I vote this amendment 
I vote for the bill believe it 


see to 
vi pocke am therefoi 


make 


against 


because I is not 


consider it in the same light or not, I do not undertake to know, nor 
do I predict. I assume that if they think it a vice they will correct 
it; if they think it a virtue, they will adhere to it; but 1am utterly 
opposed to our undertaking to say to-day what shall be done three 
years hence with reference to this matter, for two reasons: We have 
to say that; it would be a mere brutum fulmen if we did 
and, secondly, if I knew that this silver dollar would not 
approximate to the gold dollar within three years, I would never 
agree to command the mints to suspend the dollars at that time. I 
certainly, if I had anything to say about it at that time, would think 
I was called upon to take some step to bring the two dollars into rela- 
tion to each other, but not to stop the coinage of silver. 
age must go on upon some relation, at some ratio. The one crime 
that I never will agree to is that of dismissing one of the great metals, 
the commanding metals of the world, from the measure of value. If 
it is not worth twenty-five cents an ounce in three years, I would not 
agree to suspend the coinage of silver, but I would agree to change 
the relation between our present coinage and the coinage of gold. 


Mr. WALLACE, Mr. President, I may have used stronger language 


no powel 


say it; 


than I intended to use, but I can give the Senator from Wisconsin | 


this consolation at least, that if the Senate shall not adopt the amend- 
ment I have had the honor to propose and shall adopt the commit- 
tee’s 
if it be a vice to do this I shall participate with him in that vice. If 
it be a virtue, I shall share it. Nay, further, I think I shall support 
this billin whatever form it may take, even if it be the bill as it comes 


from the House, in justice to those I represent, and in obedience to | 


the sentiment which exists among some of my own people, which 
is based upon the thought that we ought to have but one dollar in 


value, let itsforms be numerous as they may. Our dollars, whether 


in legal-tender paper, in gold, or in silver, should be one in value. € | 


have attempted to ingraft this amendment upon the committee’s 
amendment to the House bill, in orderthat I may thus express the log- 
ical results of iy own positions taken here in the Senate and honestly 
entertained by many of my constituents as well as myself. I donot 


seek to weaken the force of remonetization but to assure its success, | 


to reimpart confidence, and to demonstrate our earnest and honest 


purpose to give a common value to 


money. 
Phe Secretary proceeded to call the roll on the amendment of Mr. 
WALLACE to the amendment of the Committee on Finance. 
Mr. EDMUNDS, (when his name was called.) On this question I 
paired with the Senator from Kansas, Mr. INGALLS. He would 
against the proposition and I should vote in its favor. 
Che roll-call having been concluded, the result was announced— 
8 25, nays 40, as follows: 


vot« 


YEAS—235 
Lamar, 
McPherson 
Mitchell 
Morrill, 
Randolph 
Rollins 
Sargent 

NAYS—40 

Davis of Illinois 

Davis of W. Va 

Dennis, 

Dorsey 

Eustis 

Ferry 

Garland, 

Grover, 

Hereford 

Howe 


Christiancy 
Conkling 
Dawes 
Eaton 
Hamlin 
Hoar 
Kernan 


Wadleigh, 
Wallace, 
Whyte, 
Windom. 


Johnston, 

Jones of Florida, 
Jones of Nevada, 
Kellogg, 
Kirkwood 
McCreery, 
MeMillan, 
Matthews, 
Maxey, 
Merrimon 
ABSENT—11 
McDonald, 
Paddock, 
Patterson, 


» the amendment to the amendment was rejected. 


Morgan, 
Ogle sby s 
Plumb, 
Ransom, 
Saunders 
Spencer, 
Teller, 
Thurman, 
Voorhees, 


Withers. 


Harris 
Hill, 
Ingalls, 


Saulsbury, 
Sharon. 
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Whether the Congress which shall sit here three years heuce will | 





That coin- | 


amendment I shall be found voting for the bill with that in it; | 


all our forms of legal-tender | 


FEBRUARY 15, 


Mr. SARGENT. 
by the committee? 

The PRESIDING OFFICER. It is. 

Mr. SARGENT. And an amendment subsequently on line 11 
would be in order, I suppose ? 

The PRESIDING OFFICER. Line 11 of what part of the bill? 

Mr. SARGENT. On the second page, the first section. 

The PRESIDING OFFICER. That is a separate amendment to 
the bill not embraced in the question of the amendment of the com- 
mittee, which is the first question. 

Mr. SARGENT. Ihave an amendment I wish to offer at line 11, 
but I will wait. 

The PRESIDING OFFICER. The question is on the amendment 
of the Committee on Finance, upon which the yeas and nays have 
been ordered. The Secretary will call the roll. 

Mr. CONKLING. Is this vote on the amendment of the committee 


Is the question now upon the amendment reported 


as amended? 


Tne PRESIDING OFFICER. That is the vote. 

The Secretary called the name of Mr. ALLIsSon. 

Mr. ALLISON. As J understand, this is the amendment of the 
committee with the addition of the words proposed by the Senator 
from Colorado, | Mr. CHAFFEE.] I vote “ yea.” 

Mr. EDMUNDS. That isa curious way of starting the yeas and 
nays, making a speech first and then voting. I wish to reply to the 
Senator from lowa 

Mr. ALLISON. | had a right to respond to my name. 

The PRESIDING OFFICER. The Secretary will proceed with th 
eall. 

The roll-call was proceeded with. 

Mr. BAYARD, (when his name was called.) I have endeavored 
since the roll-call commenced to attract the attention of the Chair, 


| but the conversation has been so loud on the other side of the Cham- 
| ber, that I have been unable to make myself heard. 


The PRESIDING OFFICER. For what purpose ? 

Mr. BAYARD. I was endeavoring to attract the attention of the 
Chair. 

The PRESIDING OFFICER. 
from Delaware rise ? 

Mr. BAYARD. I do not know that my remarks would have any 
effect upon this amendment. but I merely wish to draw the attention 
of the Senate—— 

The PRESIDING OFFICER. No objection ismade. The Senato1 
from Delaware states that he rose before the roll-call commenced t 
address the Senate. 

Mr. EDMUNDS. So did I. 

The PRESIDING OFFICER. He was not heard by the Chair. If 
no objection be made, the Chair will now hear the Senator from Del- 
aware. 

Mr. HAMLIN. I object. 

The PRESIDING OFFICER. The roll-call must go on. 

The Secretary proceeded with the roll-call. 

Mr. BAILEY, (when Mr. Harris’s name was called.) 
dent—— 


The PRESIDING OFFICER. 


For what purpose does the Senato1 


Mr. Presi- 


For what purpose does the Senator 


| from Tennessee rise ? 


Mr. BAILEY. I rise to be recognized by the Chair. My colleague, 


| Mr. Harris, has been confined, as is known, for some days to a bed 


of sickness. He is paired with the Senator from Georgia, Mr. HIL. 
If my colleague were here, he would vote “ nay” on this amendment 
and I imagine the Senater from Georgia would vote “yea.” 

The roll-call having been concluded, the result was annouwnced— 
yeas 49, nays 22; as follows: 

YEAS—49. 
Kernan, 
Kirkwood, 
Lamar, 
Matthews, 
McDonald, 
MeMillan, 
McPherson 
Merrimon, 
Mitchell, 
Morrill, 
Oglesby, 
Paddock, 
Plumb, 
NAYS—22. 

Davis of Illinois, 
Dennis, 
Eustis, 
Garland, 
Grover, 
Hereford, 


Conkling, 
Davis of W. Va., 
Dawes, 
Dorsey, 
Eaton, 
Edmunds, 
Ferry, 
Hamlin, 
Hoar, 
Howe, 
Ingalls, 
Johnston, 
Kellogg, 


Allison, 
Anthony, 
Barnum, 
Bayard, 

Blaine, 

Booth, 

Bruce, 
Burnside, 
Butler, 
Cameron of Pa., 
Cameron ot Wis., 
Chaffee, 
Christiancy, 


Randolph 
Ransem 
Rollins, 
Sargent, 
Saalsbury, 
Teller. 
Wadleigh, 
Wallace, 
Whyte, 
Windom. 


Jones of Florida, 
Jones of Nevada, 
Maxey, 
McCreery, 
Morgan, 
Saunders, 
ABSENT—5. 
Patterson, 


Spencer, 
Thurman, 
Voorhees, 
Withers 


Armstrong, 
Bailey, 
Beck, 
Cockrell, 
Coke, 
Conover, 
Sharon. 


Hill, 


Gordon, 
Harris, 

So the amendment was agreed to. 

Mr. EDMUNDS. I wish to move an addition to the amendment just 
adopted. I had risen to make that motion while the Senator from 
lowa was making a speech and voting at the same time, and sup- 
posed I was in time, but it turned out I was not. I move to add at 
the end of the amendment just adopted these words : 

But nothing in this section contained shall have the effect to disturb the neces 
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sary and usual coir age of gold and of the subsidiary silver coins as now authorized 
by law. 

So as to make it clear that the operation of this act is not to stop 
the coinage of gold coin or to stop the coinage of the subsidiary coins. 

The PRESIDING OFFICER. The Chair will state to the Senator 
from Vermont that strictly his amendment would be in order at a 
later time, but the Chair will submit it at this time, if no objection 

» made. 

7 Mr ALLISON. Why not wait until it is regularly in order? 

Mr. EDMUNDS. That comes with great grace from my friend from 
Iowa who made a speech and closed the opportunity of anybody 
vetting the floor at the same time by voting “ yea” or “ nay ” as the 
case may have been. I am very muchobliged for the courtesy of the 
suggestion of the Senator from Iowa. 

Mr. ALLISON. Inasmuch as the Senator from Vermont has seen 
fit to refer to that, I will say to him in reply that I made no speech 
whatever. In response to an inquiry, I simply stated what the ques- 
tion was, namely, the amendment of the Committee on Finance,with 
the verbal suggestions of the Senator from Colorado incorporated 
therein. 

Mr. EDMUNDS. 
did. 

"Nir. ALLISON. Undoubtedly it will, but I made no speech. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Vermont; which will be put in writing and read. 

The Chief Clerk read as the amendment of Mr. EpMUNDs: 

But nothing in this section shall be construed to interfere with the ceinage of 
gold coin or to stop the coinage of the subsidiary coins. 

Mr. FERRY. If the mints of the country are employed in coining 
gold there will be no silver coined. If it is not to interfere with the 
coinage of gold, it is a limitation then upon the coinage of silver, as 
I understand the amendment proposed by the Senator from Vermont. 
If so, I am opposed to it. 

Mr. EDMUNDS. The Senator from Iowa in charge of this bill 
stated, and I believe publicly and in the debate, certainly to me, that 
as he understood from the Director of the Mint and other authentic 
sources the coinage provided for in this section of the silver dollar 
was not intended to interfere with this ordinary and customary 
operation of the mints as to the gold and the subsidiary silvercoins, 
and that the capacity of the mints of the United States would be 
equal to both. Am I right about that? 

Mr. ALLISON. 
Senator will yield to me a moment | will read exactly what the 
Director of the Mint says. 

Mr. EDMUNDS. That is not the point. Am I not right in stating 
what the Senator from Iowa stated to be the effect of the section as 
it stood? 

Mr. ALLISON. Why, Mr. President, the Senator is exactly right. 
I made that exact statement and I took it substantially from the re- 
port of the Director of the Mint. 

Mr. EDMUNDS. Very well. 

Mr. ALLISON. And therefore it was a truthful statement. 

Mr. EDMUNDS. Yes. 
the Senator from Iowa. But in order to make it certain on the face 
of the law and not leave it to probabilities, I propose that this shall 
be stated, that we are not to have the 412} grain dollar to the ex- 
clusion of everything else, but that each is to have its fair chance in 
the mechanical operations of the mints for the benefit of the people. 
That is the object of the amendment. 

Mr. WHYTE. May I ask the Senator from Vermont whether he 
will not put the word which he first used, “ necessary,” before “ coin- 
age of gold?” 

Mr. EDMUNDS. I changed that out of deference to the suggestion 
of the Senator from Virginia. I thought “necessary” was prefera- 
ble, but it seemed to be objectionable to the Senator from Virginia 
that it left it open ; so I now merely leave it under the authority of 
the law. The oe, then, if this amendment be adopted, will apply 
to gold, to the silver dollar, and to the subsidiary coinage in exactly 
equal degree, according to the necessities and the demands and oper- 
ations of the affair. 

Mr. McMILLAN. May I inquire of the Senator from Vermont 
whether there is any limitation upon the coinage of gold under exist- 
ing laws ; and if there is not, whether or not this amendment being 
introduced in the nature of a proviso to this section, does not take 
away the effect of the section by providing that gold shall be unlim- 
ited in coinage, and until the coinage is exhausted in gold no silver 
coins shall be issued from the mints? 

Mr. EDMUNDS. No, Mr. President, that is not the effect. Any 
gold may be coined that is brought to the mints to be coined now 
by law undoubtedly. There is what is called free coinage in gold 
although it is not free absolutely. The charge is, I believe, only one- 
fifth of 1 per cent. The Senator from Michigan who knows all about 
it can tell usexactly. I wish to continue the ordinary coinage of gold, 
if that is as good as silver, and I have always been taught to suppose 
it was so considered. Even in this debate my silver-tongued friend 
from Nevada does not contend, I believe, that gold is any worse than 
silver, and admits that it israthera good thing to have. The present 


The REcorpD will show what the Senator said and 


laws provide that it may be coined, and this law which you are now | bonds, he can find gold enough. 


to pass declares that not less than two and not more than four mil- 


lion silver dollars per month shall be coined in the mints. The Sena- | 


Ms 





I have no reason to doubt the fidelity of ! 
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tor in charge of the bill has stated that that may be done, and not 
interfere with the customary usual coinage of gold such as the 
demands of the people who have gold bullion call for, or of the sub- 
sidiary silver coins. Now I wish this law to say, if we are to have it, 
that this 412}-grain business shall not exclude from the people through 
the mints the subsidiary silver coins that are so necessary in every 
part of the country now that the fractional currency is taken away, 
and shall not exclude the gold coinage which is still thought to be of 
some value, I suppose. \ 
stands that practically it will not doit. I wish to have this law say, 
if we mean that, that it shall not do it, but that each shall stand its 
If we mean to say that everything shall stop 
but the silver dollar, let us say so in plain terms. If wedo not mean 
that, say so. If we mean to say that the coinage of the gold dollar 
and the gold two-and-a-half-dollar piece and three-dollar piece if that 
is still provided for, and the five-dollar and the ten-dollar and the 
twenty-dollar piece may still go on, and that the coinage of half 
dollars and quarters and twenty-cent pieces and dimes and so on may 
still go on, then let us say so, so that there shall be no doubt about it. 

Mr. McMILLAN. As I understand the effect of the amendment 
offered by the Senator from Vermont, it is this: Under existing laws 





| gold coinage is unlimited, so that the Government may occupy the 
| entire capacity of the mints in coining gold. 


If that be the case, 
then the amendment offered by the Senator from Vermont in the 
nature of a proviso to this section which provides for the coinage of 
silver dollars makes the coinage of silver depend altogether on the 


| exercise of the discretion of the Secretary of the Treasury whether 


he shall occupy the mints of the United States to their full capacity 
in the coinage of gold. 

Mr. EDMUNDS. Would not the Senator just as lief have gold as 
silver if it is coined and put out? 

Mr. McMILLAN. What my preference inthe matter may be is not 
a question of importance. Ionly want to know what effect is to be 
given to this law. If it is intended not to have silver coin then the 
amendment of the Senator from Vermént is very effective; but as I 
understand the effect it would be to make the coinage of silver de 
pendent upon the Secretary of the Treasury entirely. 

Mr. EDMUNDS. My friend from Minnesota I think is mistaken. 
If the whole capacity of the mints can be employed in the coinage of 
gold dollars instead of silver dollars, inasmuch as we all agree that 


| gold dollars now are worth more than what silver dollars there are, 
In order that I may not make a mistake, if the | 


it will not hurt the public; but we all know from the condition of 
silver to gold in the world that they cannot be, and this bill proceeds 
upon that proposition. Now, all the effect my amendment has is to 
put these two metals upon an entire equality in respect of the mech- 
anism of the mints that this silver dollar shall not exclude the coin- 
age of gold dollars and not exclude the coinage of the necessary sub 
sidiary coins. Thatisall. Of course if gold were to rush in faster than 
silver and the Secretary of the Treasury therefore were occupied all 
the time with gold, it would be for him to say whether he would 
coin gold or silver, although I am not sure that lam right in going 
as far as that, because the first part of the act requires that he shall 
coin silver dollars; but if my amendment be adopted, the ordinary 
authentic coinage of gold would still be allowed to go on and it 
would be rather a stretch of power in the Secretary to say if silver 
and gold were both ordered, ‘“ I will coin no silver, but will coin gold.” 

Mr. ALLISON. I desire to read what the Director of the Mint says 
on this subject in his annual report found in the report of the Secre- 
tary of the Treasury : 





With our present minting capacity we could, with a fall working force, coin 
silver dollar pieces at the rate of $2,000,000 per month, and at the same time manu 
facture the necessary gold, trade, and fractional silver coinage. The issue of silver 
dollars for circulation to the amount above stated, ($2,000,000 per month,) would no 
doubt prove of much benefit to the public, and aid in stimulating the revival of 
business 


I desire simply to call attention to the fact that the Director of the 
Mint here in the most explicit terms says that the coinage of $2,000,000 
a month can go on and provision still be made for the trade-dollar 
aud the subsidiary silver and the gold coin that is required. The 
trade-dollar is absolutely under the control of the Secretary of the 
Treasury under existing laws. The subsidiary silver coin is limited 
to $50,000,000, nearly all of which has been coined. So | submit to 
the Senator from Vermont that there is not the slightest reason why 
his amendment should be adopted. 

Mr. EDMUNDS. Is there the slightest reason against it ? 

Mr. ALLISON. A very slight reason against it. 

Mr. EDMUNDS. Very slight indeed. 

Mr. FERRY. In my judgment, the amendment proposed by the 


| Senator from Vermont is a qualification of the requirement to coin 


$2,000,000 a month of silver. Now the statement just read by the 
Senator from Iowa shows that the capacity of the mints is some 
$46,000,000 2 year. If the amendment of the Senator from Vermont 


| prevails, the Secretary of the Treasury might employ the capacity of 


the mints and coin $46,000,000 gold and that would shut out the coin- 
age of silver. 
Mr. EDMUNDS. 
Mr. FERRY. 


How is he going to get the gold to do it? 
If he can go into the market and buy the gold with 


Mr. EDMUNDS. 
Mr. FERRY. 


Does the law authorize him to do that ? 
It does for resumption 


The Senator from Iowa says that he under- * 
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What! To buy gold bullion ? 
To exchange bonds for gold. 
For gold coin, but not for gold bullion. 
If the Secretary of the Treasury can employ the 
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Mi 
capaci 
of silver. On the other hand if the bill is left as it is, the Secretary of 
the Treasury is compelled simply to coin $2,000,000 a month of silver, 
leavin margin of over $20,000,000 for the coinage of the necessary 
gold So I think if the bill is left as it is without the amendment, it 

* will ure the end sought, 1 both and 
gold. 

Mr. COKE 
ment ol 
judgment emasculates the 
leaves 


y ol 


amely the coinage of silver 
Mr. President, the last vote taken adopting the amend- 
House bill, in my humble 
fourths of its efficacy. Ii 


the Committee on Finance to the 
bill of 


in amount of discretion 


three 


is known to be hostile to the bill, which may be used for the defeat 
of all the benefits which those in favor of the bill supposed would be 
derived from It places a limitation upon the coinage of silver, 
puts the | upon that metal already inferior to gold in market 
taxes the coinage of the silver dollar in a way that 
ite the impression upon the country and upon the world that 
the American Congress believe that the coinage of the silver dollar 
ot be encouraged I have n 
pleasure of the Senate to adopt that amendment. 
as amended will fail to meet the demands 
The equality in va 


18 por 


rand 
quotation, and 


Must Cre 


should 1 
been the The bill 
of the American people. 
’ lue which is being sought between silver and gold 
itively denied by this bill as amended. Silver is branded as the 
inferior do} In addition to this the amendment of the honorable 
Senator from Vermont seeks further to postpone the silver dollar at 
the mint, as [ under It proposes that the subsidiary silve1 
coina hall have precedence of the silver dollar provided for in this 
bill, he amendment properly. I hope it will not be 
the } ure of the Senate to adopt that amendment. If adopted it 
adds another weight to those already placed by previous amendments 
upon th lver dollar that the bill provides shall be coined. 


1] pposed that it 
the coinage of 1124 grains, which should be equal, 
if it could be made equal by legislation, to the gold dollar. 
{ silver 


enemies and opponents ol 


lal 


nderstand t 


«t l 


a silver doll 


ir ol 


amendment upon this bill which insures the inferiority in public esti- 
mation of the dollar declare shall be a legal tender. The 
amendment proposed by the Senator from Vermont comes in to com- 
plete the inferiority of the dollar that the people, as I understand 
their demands, say shall be made equal to the gold dollar. This bill 
degrades the dollar that we all seek to exalt from its present depre- 
ciation to The amendment of the Senator 


that 


it we 


equation W ith gold. 


il 


] 


mints to coin gold, he can then shut out the coinage | 


to the Secretary of the Treasury, who | 


any regrets that it should have | 


the purpose of the Senate to provide for | 


The | 


remonetization have ingrafted an | 


from Vermont is the only step that is necessary to complete this degra- | 


dation 
Mr 


gold and 


President, I am instructed by my constituents to vote to place 
silver coin, the only constitutional currency, the only con- 
al tender for debts, upon an equal footing, upon 
to make them equal before the law, and as nearly as possible 
equal in valu 

Mr. EATON 

Mr. COKE. I will vield. 

Mr. EATON. The Senator spoke of the view of his people in mak- 
gold and silver equal. Do they ask that there should be a less 
rains the 


stitutior 
plane, 


One word, if my friend will allow me. 
ing 
number of 


dollar 
Mr. COKI lf 
} 


a silver dollar certainly equal to 


n 
I were to be entirely prudent and wished to create 
the gold dollar, I would diminish 
the dollar of 412} grains by 34 per cent., because the dollar of 4124 
grains was worth per cent. more when it was demonetized than 
the gold dollar. Through abundant caution, in order that we may 
not make a tender for debt of a dollar that is not worth a dollar, I 
advac a dollar of 4124 grains, one that was from the foundation of 
the Government a I wal te nder 
was worth three and a half cents mor 
was then erected, 

As I remarked bill, 1, will fail to meet the 
wishes of the people; it fails to come up to their expectations. The 
amendment last adopted emasculates the House bill, and I rely upon 
the representative character of those who sit elsewhere, upon the 
strength of the people of these States with their Re pre sentatives in 
the other House, to see to it that the people of the United States have 
the dollar as they demand it. The other House sent us a bill which 
secured it, and we have simply taken all the life ont of it by an 
amendment that has been adopted, and the other amendment now 
proposes to finish it. I shall vote for the bill as it is amended upon 
its tinal passage, but I shall do so in the hope and in the belief that 
when it goes back to the House, where the people are more directly 
represented, the voice of the people will be asserted and heard. 

Mr. MERRIMON. Mr. President, I must confess my astonishment 
at the speech of the Senator from Texas. I do not understand that 
the amendment adopted by the Senate has any such effect as that sug- 
gested by him. It only contains such provision as gives the Govern- 


ile 
up to 1873, 
than the gold standard which 


before, this as amendes 


the same | 
| that they shall have silver to the exclusion of it. 


silver dollar to make it equal to the gold | 
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Mr. EDMUNDS. Mr. President, Iam bound to say that I think the 
Senator from Texas is to a large degree right and that my friend from 
North Carolina is wrong. The amendment that has been adopted is 
in direct opposition to the theory of the bill. The bill goes upon the 
theory that private persons are to profit at the expense of the peo- 
ple, and the amendment goes upon the theory that the Government 
is to profit at the expense of the people. It changes the wrong from 
the pocket of the private person to the responsible representatives 
of the people. That is what it does. 

Mr. MERRIMON. The Government belongs to the people. 

Mr. EDMUNDS. Yes, the Government belongs to the people as my 
friend says; but a robbery committed by the Government upon the 
people does not always inure to the benefit of every man that is robbed 
by a wrong decree. 

Mr. President, the real truth about this business is that the whole 
spirit and animus of this bill goes upon the ground that silver is not 
worth as much as gold in the proportions in which they are stated in 
this bill of 16 to 1, or whatever 412} grains may be to the dollar; and 
the House bill going upon that theory, and led by its spirit and noth- 
ing else, just like paying in depreciated paper, proceeded to decla 


are 
that the private owners of bullion should pocket the profits while the 
laboring-man and the business man should suffer the loss. We have 
modified that, and have done the great boon to the working people 
the United St and there are a great many more working peo- 
ple who are creditors than there are of the bloated bondholders and 
bankers) of providing that, instead of allowing the private owners 
of bullion to rob the people, we will do it ourselves. That advantage 
is gained and the Treasury profits by the performance instead of the 
private owners of bullion. 

Now, Mr. President, the simple question here at this present moment 
is—which is the point I arose to speak about—whether you intend to 
leave the bill in this shape, that the coinage of four millions of silver 
dollars a month, which is the maximum, is to prevent the coinage of 
gold and the coinage of the minor silver coins. The Senator in charge 
of the bill says that is not the intention. He said it before. He has 
read from the report of the Director of the Mint to show that is not 
the purpose and is not to be effected. Now, when I offer an amend- 
ment that states explicitly it shall not have that effect, to guard against 
any possible mistake or perversion or whatever might happen under 
the bill up to four millions a month, Senators say, “Oh, no; that 
vill not do.” The purpose, then, it necessarily follows, is to exclude 
the coinage of gold, although it is worth about ten cents on the dollar 
more than silver, if it be necessary to put off on the people four mill 
ions 2 month of the silver dollars. In other words, it amounts to say- 
ing that we will banish gold if necessary in order to get out fom 
millions a month of silver dollars. That is the ground of the opposi- 
tion to this amendment, and I want the workingmen, to whom appeals 
have been made, the small traders, the farmers who have things to 
sell, to ponder upon what kind of friendship it is to their interest 
which says they shall not have coined for them the gold which is 
worth now ten cents more, whatever it may be worth hereafter, but 
If that is a benefit 
to the people, then the Senators who are in favor of this bill will 
have the advantage of the benefit. I move this amendment in order 
that there shall be no misunderstanding of the purpose of this body 
in a direct vote upon the question. 

Mr. ALLISON. Ido not wish to occupy time; but my opposition 
to this amendment is not based upon the idea that farmers or me- 
chanics or any set of people are to be robbed, nor upon the idea that 
any gold that is carried to the mints to be coined will not be coined 
under the provisions of the bill as it now stands. The Director of the 
Mint tells us that he can coin $2,000,000 of silver a month. We have 
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given him a limit of from two to four millions, in order to cover the 


exact point made by the Senator from Vermont, namely, thatif gold 
comes in more rapidly for coinage silver shall not be coined up to the 


|} maximum of $4,000,000, but if gold is not presented for coinage then 


and when demonetized | 


ment the advantage of any difference between the coined silver dollar | 
and the gold dollar, if there should be any difference, and it provides | 


for the 


coinage of as many dollars as the capacity of the mints will 
all 


How that is to prejudice the people I cannot understand. 


' 


the present capacity of the mints shall be used for silver coinage. 

Mr. EDMUNDS. Then you ought to vote for my amendment. 

Mr. ALLISON. Perhaps I ought, but I shall not vote for it, for the 
reason that I do not wish to prescribe specific rules for the Director 
of the Mint or the Secretary of the Treasury. But the Senator from 
Nevada has suggested to me another most excellent reason why the 
amendment is unnecessary, namely, that every holder of gold bullion 
can carry that bullion to the Mint and secure for it stamped bars, 
and the Treasury issues certificates for those stamped bars, and those 
certificates have the power of coined money; they are receivable for 
all dues and exchanges. Therefore it is not likely that a consider- 
able amount of coinage of gold will be required. 

Mr. EDMUNDS. Then why not adopt the amendment, as the Sen- 
ator from Michigan so wisely said a little while ago in putting in the 
“dollars’ worth” and “as fast as it can be done monthly,’ &c., to 
guard against any possible misapprehension or mistake into which 
we may fall? 

Mr. ALLISON. The honorable Senator from Vermont will remem- 
ber that I opposed the amendment of the Senator from Michigan for 
substantially the same reason that I oppose this one, that I am will- 
ing to trust the Secretary of the Treasury and the Director of the 
Mint, friendly or otherwise, to faithfully carry out the provisions of 
this bill. 


Mr. EDMUNDS. But how can you trust a man when you are to 
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trust to breaka law? As your bill now stands it says, he shall coin at 
least two millions a month. Suppose it happens that a mint breaks 
down somewhere so that he can only coin a million and a half; you 
stop all the gold coinage and all the subsidiary silver coinage. 

Mr. ALLISON. No law would be broken by it. 

Mr. EDMUNDS. I beg the Senator’s. pardon. 
shall coin two millions a month. 

Mr. ALLISON. But no law would be broken if gold and subsid- 
iary coinage were not coined in any particular month. A holder of 
bullion can carry bullion to the Mint, but the Government of the 
United States has not provided that the next day or that day it shall 
be coined. 

Mr. EDMUNDS. That is it exactly. The Senator has stated the 
case, and it is as the friends of this bill undoubtedly intend it shall 
be, and as the Senator from Texas has so well stated it ought to be; 
and that is that this two million or four million shall be put out upon 
the people if it does exclude the coinage of gold; and if two men 
bring $100,000 in gold bullion, and another $100,000 in silver bullion 
to the Mint, the silver shall be preferred, although it is only ninety 
cents on the dollar, in order that either the Government or somebody 
else may make a profit at the expense of the people. 

Mr. SARGENT. The second reason given by the Senator from Iowa 
has rather a comical aspect to my mind; but, as he was prompted 
thereto by the financial wisdom of my friend from Nevada, [| Mr. 
JoNES,] I hesitate somewhat to laugh at it. He says that the con- 
solation which the miner who has dug out his gold bullion has is that 
he can take that bullion, have it run into a bar, and get a certificate 
for it, and that the certificate is good to pay all Government obliga- 
tions. What good does that do him, as all Government obligations 
ean be paid in silver under this bill? The Government can redeem 
that certificate to him by paying him in these silver dollars which by 
this very bill are made legal tenders for everything, for all dues and 
demands. So he takes his gold, worth & or 10 per cent. more than 
silver, to the Government; it gives a certificate that he has deposited 
so much gold, and then, when the Government redeems that certifi- 
cate, he has got to take silver dollars for it worth a great deal less. 

Mr. ALLISON. I do not so understand this bill. 

Mr. SARGENT. Are not these silver dollars made receivable for 
all Government dues of every kind, even the payment of interest on 
the public debt, payment of the bonds, of customs, payment of any- 
thing whatever? 

Mr. ALLISON. But the laws providing for those certificates pro- 
vide that they shall be redeemed in gold coin or in stamped bars of 
gold. 

Mr. EDMUNDS. 
repeals the other. 

Mr. SARGENT. This is the last law on the subject; and, further- 
more, by this very bill you stop receiving gold at the custom-houses, 
and the Government will soon have no gold whatever. But the law 
authorizing those certificates does not, in terms, make them redeema- 
ble in gold, and that is my point. 

Mr. ALLISON. I should like to have the Senator from California 
show me where we stop receiving gold at the custom-houses. 

Mr. SARGENT. By providing that the duties can be paid in silver, 
these very silver dollars. 

Mr. ALLISON. Do we say that gold shall not be received at the 
custom-houses? Is that a provision of the bill? 

Mr. SARGENT. No; but you say that coin of less value than gold 
shall be received, and common sense gives the commentary that that 
excludes gold. 

Mr. ALLISON. Common sense shows the very contrary, namely, 
that these silver coined dollars will be equal to the gold dollars. 

Mr. SARGENT. Ah! The argument all the way through has been 
that we ought not to exclnde one of the metals, made money by the 
Constitution, from the cnrrency; and it has been insisted that a 
great wrong has been do:e by excluding silver. Now the Senator 
comes in and insists that you should exclude gold. That is just the 
effect of it. In other words, he proposes that the Senate refuse to 
adopt an amendment t!c effect-of which would be to prevent the 
exclusion of gold. Let me tell the Senator that so sensitive is gold 
that the slightest obstrn tion putinits way sends it out of the country. 
The Senator from Neva: 1 says to me, soto voce, that he wishes it would 
go. I haveno doubt of it, andI have no doubt that he would like to 
exchange for it an irredeemable flood of legal-tender paper or paper 
without the legal-tender quality. Ihave not the slightest doubt of it. 
He and I differ entirely. I agree with his ideas of four years ago, 
when he made the echoes of this Chamber ring with his denunciation 
of any one who would insist upon any money except gold. I agree 
with the ideas which he then expressed, and I have not followed him 
down, step by step, step by step, until I worship this rag-baby. I 
do not receive it nor acknowledge it. I stand where the Senator 
then did and believe as I then did, and as the fathers of the Republic 
always believed and declared, and I do not wish that gold should be 
banished from the country. 1 believe that that is the true standard, 
and that if we wish to retain any commercial relations with the rest 
of the world we must have some respect for that standard ; and I say 
again that gold is banished from the country by any obstructions 
whatever put inits way. We found that when we had only a coinage 
charge of one-fifth of 1 per cent. for the coinage of gold at the mints 
then our gold went to England, and we took off that charge in order 


The law says he 


Yes; but this is the last law on the subject, which 
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that the gold might remain in the country, and it was necessary to do 
so in order that gold might remain in thecountry. In England they 
coin gold without charge though there is always a coinage charge on 
silver, and we were compelled in order te keep it in the country to 
do the same. But now we make an inferior coinage of these silver 
dollars; inferior at this moment it is admitted. Senators say a Gov- 
ernment stamp is to bridge the difference between the two. You make 
the inferior dollar receivable for all Government dues. Do you say 
that then a man will come forward with his gold coin, admitted to be 
worth more at present, and pay it into the Treasury of the United 


You require 
the Government to pay for this bar of gold for which he receives a 
certificate in gold coin, and yet you take away any means by which 
the Government can pay that gold coin unless it goes into the market 
and buys the gold ; and how many of your dollars will it take to buy 
the gold to pay it to this man? There will be the test of value of 
your silver dollar; there will be when it must be brought down to 


| its intrinsic worth. 


There are certain propositions which cannot be disputed, which 
amount almost to axioms. You say you want silver equal to gold. 
How much silver equal to how much gold? Is the proposition that 
a piece of silver coin shall be equal to a piece of gold coin? Then 
why not take a silver half dollar and say it shall be equal to a gold 
five-dollar piece? That would drive the gold out, of course, if the 
half dollar could be taken for the function of the five-dollar piece. 
If you say that that is an unfair comparison, then take the half do! 
lar with the single gold dollar, and why is it an unfair comparison 
still? Because there are not grains enough of silverin the half dol 
lar to bring it up to the gold dollar. You must keep increasing it in 
order to make the equality, until there are grains enough of silver 
in the piece to equal in value according to the judgment of the world 


} in commercial transactions the gold dollar. 


| studied under 


' 


I think this amendment is necessary for the protection of a great 
interest. The Senator from Nevada read along lecture to us here, 
the midnight oil, about the miners who delve down in 
the mines two thousand feet below the surface, and repelled any i: 
timation on them as though anybody aecused them of making a cor 
ner in silver or gold or having speculative ideas. I feel for those 
men who nine on the barren hills of California and dig out their 
gold, and I say that they have just as much right to consideration as 
the hardy miners of Nevada, and they are both equally entitled to 
consideration. If the miners of Nevada produce silver, the miners 
of California produce gold, 

Mr. JONES, of Nevada. Will the Senator permit me to interrupt 
him? Will the Senator allow them both to be put on an equal level 
so far as coinage is concerned? Will he put them both on the same 
plane? 

Mr. SARGENT. I will if you will make your silver dollar of the 
same value as the gold dollar and not ask for a pinched coin, an 
attenuated thing called a dollar. I want the dollar to be an honest 
dollar, and then I will vote for a bill to try your experiment of bi 
metallism. I believe the two would draw apart through the ordinary 
laws of commerce, necessarily. I do not believe that you can main- 
tain equilibrium, but I would start them fair at least; and if the 
Senator and his friends will so amend this bill as to put into the silver 
dollar which it is proposed to flood the country with enough grains 
of silver to make it equal to the standard dollar of gold as now pro 
vided by law I will vote for his bill and admit then that he proposes 
an honest thing. Such equality I am in favor of. 

Mr. JONES, of Nevada. Ratify the fraud that has been cemmit 
ted! 

Mr. SARGENT. I say there has been no fraud committed ; I do 
not know of any fraud; and points are not gained by eallimg hard 
names. Fraud does not exist because a suspicion of if may exist in 
Senators’ minds. Let those who talk abont frand show frand. I 
know of no fraud in former legislation, and I admit none so far as I 
myself am concerned, and I do not believe there was any on the part 
of Congress. Frandin what? Senators have got up here and said 
they were members of the other House and did not know what took 
place there when a bill was printed eleven times over, when it was 
considered at tive different sessions of Congress, when there were 
pages on pages of debate in both Houses on the bill, when it was 
fully explained, when it was read in their presence as was shown by 
the extracts read here by the Senator from Maine, immediately be 
fore its passage in the House. They confe in here and 
not know that any such legislation was in progress. 
no doubt there may be members and Senators wl 
seats and never know what is 


say they did 
Why, I have 
yure never in their 
going on in Con ‘ss; but there was 
no excuse for any man doing his duty by the people not to know it. 
Whethé@r he might remember four or five years after that he did 
know it at that time is another question, but there was no excuse for 
him at that time not to have known what was proceeding 

I deny the fraud because a creditor of the Government or any other 
creditor could not have desired not to be paid in silver coin, because 
as was confessed all through the debate then that it was worth three 
or four cents in the dollar more than the gold: and why should he 
conspire and maneuver in order not to be paid in the most valuable 
coin? That in itself repels the idea that there was any evil animus 
in that legislation ; and it is a sham, an appeal of demagogism to 
talk about fraud in any such connection as that. 
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Mr. EDMUNDS. Will the Senator from California allow me to say 
in this connection what I should have said when the Senator from 
Ohio spoke an hour or two ago, that I remember distinctly when the 
act of 1873 about the coinage and what is called demonetization 
passed this body, that it was read according to our usual method at 
the desk, section by section, listened to by everybody in a quiet Sen- 
ate, and passed without any debate, because I supposed, and I thought 
everybody else did, that it was obviously proper, that there was no 
occasion to go into debate about it, silver being above gold in value, 
and the desirability of one single standard that should be 
being so obvious, as Alexander Hamilton in his day had stated it 
ought to be, 

Mr. SARGENT. I would like toask the Senator from Nevada why 
he wishes the gold to leave the country? He has said here in reply 
to me that he desires the gold to leave the country. 
nquire why he wishes the gold to leave the country? 

Mr. JONES, of Nevada. I will tell you when you get through. 

Mr. SARGENT. The Senator says he will tell me when I get 

hrongh why gold should leave the country? I will give him a 
chance to do it, and the chance now. I say gold is an American 


l qual in value to the amount of silver produced, 


Is 
product, at least « 
and we have no moi 
try than we have to banish 

Mr. JONES, of Nevada. 


tea-pot A 


the other. 
It, seems to me that this is a tempest in a 
I understand the proposition of the Senator from Ver- 
uivocated by him and the Senator from California, it is to 
render absolutely secure the coinage of all gold bullion offered at the 
s, notwithstanding the fact that if the prophecies of the Senator 
from Vermont with reference to the pending bill should prove true 
not a dollar of such coin would or could remain in the country, that 
instead of keeping the mints employed in coining money that will cir- 
culate they shall be occupied in coining undervalued tokens and med- 
als that cannot circulate, that can be of no sort of use to the people, 


mont as 


mint 


that will be excluded from circulation just as much as the trade-dol- | 


lar is now and as the silver dollar was in 1873, and if the silver dol- 
hall continue, as Senators who oppose the silver bill predict it 
will, below the value of the gold doilar, there could be no object what- 
ever in minting gold dollars in this country. There would be no use 
for gold coin here and it would be a needless expense to fabricate it. 
Whenever the silver dollar shall become the equivalent of the gold 
dollar, is it not apparent to the humblest intellect that it will make 
difference whatever which dollar is coined ? 

Mr. EDMUNDS. How will it be in the mean time until it does 
become of 

Mr. JONES, of Nevada. In the mean time it must be idle in hoards 
or perform duty in the import trade. Ceusing to be useful here it 
night go to help sustain the price of our exports. I ask the Senator 
from Vermont why he cares to make such particular provision for a 
coinage which will not cireulate and which when coined is in no 
better shape for use than is bullion. The mints should not be re- 
quired te coin the dearer metals which will not circulate, but their 
operations should be directed exclusively to the coinage of the cheaper 
metal, the money that will circulate. Upon a divergence in the rel- 
ative value of two different legal-money units the dearer becomes at 
once a commodity, the cheaper only remaining as money. 

Mr. EDMUNDS. Ah! The Senator is always for coining the cheap- 
est money. He had better go on the full greenback theory because 
that is cheaper still. 

Mr. JONES, of Nevada. That is exactly what Lam in favor of doing. 
Our money system was not based on the idea that we should have 
both metals always and concurrently in circulation, but upon the 
idea that there might occur occasional variations in their value and 
that it would always be to our advantage in every respect to make 
avail of the cheaper of the two. The great feature of the double or 
optional standard is not the actual use of both metals but the right 
to use either. The option of using either metal was enjoyed by the 
United States without let or hinderance until 1873-74. It then hav- 
ing been exercised by a formal legislative act, it requires a formal 
legislative act to exercise it now, but the right to exercise it now is 
as unquestioned as was the right to do so then. This right of option 
of choosing either metal in which to make payment sufficiently ac- 
counts for the fact that after about 1840 gold, then having practically 
become the cheaper metal, largely predominated in the coinage. It 
was upon this very theory that our coinage laws were framed, and 
when silver became the dearer metal the demand for its coinage di- 
minished. Was it ever charged in 1873 that the gold dollar was a 
depreciated dollar, a ninety-seven-cent dollar, because at that time 
its value was 3 per cent. below the value of the silver dollar? 

Mr. EATON. Will my friend allow me to interrupt him? 

Mr. JONES, of Nevada. Certainly. a 

Mr. EATON. Will he have the kindness to answer his own gold 
arguinent of four years ago ? 

Mr. JONES, of Nevada. I have tried to do that several times and 
think that L have very effectually succeeded in doing so. If my opin- 
ions are different now from what they were then it demonstrates the 
possibility if not the probability that I have learned something during 
the last four years; that I may have made some advance while my 
friend from Connecticut and those who agree with him have barely 
held their own. 

Mr. President, we are told that, because we did not coin silver very 
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| largely when it was the dearer metal, our option to do so now, when 


it is the cheaper metal, has thereby been forfeited; that our option to 


| coin and use the cheaper metal has been lost because we were not 
| foolish enough to coin one hundred and three cents into a dolla; 


when one hundred cents would serve the purpose. The instinct oj 


| thrift is too keen in this country and in every other country that | 
| ever heard of to coin a dearer dollar when a cheaper dollar would 


uniform | 


I should like to | 


answer the same purpose. The money system of this country was 
based on the principle of averages. Its framers and founders knew 
very well that a scarcity of metallic money had at various periods jy 
the world’s history caused universal and almost immeasurable disas 
ters to the human race, and that it would be to the last degree day 
gerous to remit the industry, commerce, and credit of this growing 
nation to the uncertain measurement of a single metal whose pro 
duction might at any time be vastly curtailed or cut off altogether, 
whose production depended upon the accidental discoveries of mines, 


| to the vicissitudes of fortune in mines already discovered, and to a 


thousand other contingencies. They had never seen anything but 


| blessings flow from a plentiful supply of metallic money, and there- 


right to legislate to banish one from the coun- | 








fore, to ward off disaster from an insufficient supply of money and to 
be in a condition to reap the advantages to flow from a plentiful sup 
ply, they refused to chain our money system to one metal alone. 
They preferred to take the chance of the yield of both metals with 
the privilege of using either or both. Our money system was based 
on an average of chances rather than on a single chance. A danger 
of a deficiency in the supply of money, even with both metals used 
as such, has for the last hundred years attracted the attention of 
thoughtful men, and many plans have been proposed to avert it. 

Among others was a proposal by Richard Cobden which provided 
that a commission appointed for that purpose should estimate and 
publish the prices of a large number of the leading articles of com 
merce, and that all payments should be equitably adjusted by refer- 
ence thereto. This, it was believed, would protect the business and 
industrial interests against a corner which might be easily made in 
any one commodity. Is it because we did not choose to coin silver 
dollars in great quantities at a time when we had no object in coin 
ing them that we have lost the right to have them coined? It is not 
disputed that ever since the Mint was established, in 1792, the peopl 
of this country enjoyed the privilege of usiug at their option either 
gold or silver dollars in the payment of all their debts, nor is it dis 
puted that they always exercised it by choosing for that purpose 
which ever happened to be the cheaper dollar. Is it maintained that 
by exercising the option and exercising it wisely we thereby lost it? 
Do the lawyers of this body maintain such a proposition as that ? 

If I have charged that the work of demonetization was the work of 
frand, I will retract it. It would be difficult to make me believe that 
there was or ever will be a respectable minority in either branch of 
Congress that would perpetrate such a swindle on the people of this 
country ; but I do charge that the stripping of the money function 
and the debt-paying attributes of one of the two metals in which the 
debts of the country were solvable was a blunder which in govern 
mental action is worse than a crime. 

The mint law of 1792 reserved to the people the right of paying 
debts in either of the two metals. The law of 1873-’74 was not only 
an exercise of that option, but was something more. It did not destroy 
the option, but it made the future exercise of it impossible except by 
the repeal of that law or by the enactment of a new one. Is it 
claimed that we have not had the same right to exercise our option 
in 1875, 1876, and 1877 as we had to exercise it in 1873-74? Or that 
we have not the same right now as then with regard to the option; 
that law, equity, or logic would permit the impairment of the rights 
of the people in 1873, but would not permit the wrong to be righted 
in 1878? It is not a matter of surprise that even if the demonetiza- 
tion act had been tediously and elaborately discussed when it passed 
it did not attract public attention. No act had been passed for the 
resumption of specie payments, and for the one single purpose fot 
which the use of either of the metals was required gold was selected, 
because it was then, as it had been for a number of years previously, 
the cheaper of the two; but small as was the demand for it then, any 
proposition for the demonetization of gold would have attracted 
attention and aroused opposition. Although under recent defini- 
tions a ninety-seven-cent dollar, it was a dollar which the people had 
a right to the use of. 

If eevere censure is visited on those who engineered through the 
bill demonetizing silver when to all appearances it deprived the peo- 
ple of no right and when the silver dollar being the dearest it in 
tlicted for the time being no practical injury, and when it might be 
urged as an excuse by its advocates that the experience of nearly a 
hundred years justified them in believing that under our relations ot 
value the silver dollar would continue indefinitely to be the dearer 
dollar and consequently the dollar out of use, and that they could 
not foresee the change in the relations of value between the metals 
that has recently taken place nor the influence their action was 
likely to have on the value of the metals, respectively, will not our 
action on the pending bill, now that the dimension of the wrong in- 
tlicted by the demonetization act is plainly before the eyes of all, be 
subjected to severest criticism and censure if we do not promptly 
restore to the people the valuable option of which they were unjustly 
deprived ? ww 

if, as has been said many times in this debate, the demonetizing 
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law of 1873-74 was an exercise of our option, it can be said in miti- 
vation of the offense of passing a law to do that which we always had 
done freely and always could do, that the cheapest metal was retained. 
The right of option having been neither impaired nor destroyed, why 
do we hesitate to exercise it in the same direction in 1878 and restore 
to the people absolutely and unconditionally the rights belonging to 
em? 

— asked why I am willing that gold should go out of the coun- 
trv. lanswer that if the confident predictions of the gold-standard 
advocates prove true that notwithstanding the remonetization of sil- 
ver gold will continue to be the baser metal, then there could be no 
possible good in its remaining here. It could not remain here as 
money ; it would be to all intents and purposes a commodity. We 
could just as well spare it as wheat or anything else. It would go to 
countries Where it would circulate as money and would tend to in- 
crease the gold prices of our exports. If it goes, it will go freely and 
without compulsion. No holder of gold coin or bullion will be obliged 
by law to send it out of the country, and if he does so it will be 
because he can make a desirable exchange of it for something else. 

Mr. President, there bas been an immense amount of property 
throughout this country confiscated in the last ten years by an in- 
crease in the value of money. If an equivalency between the two 
metals and their concurrent circulation is desirable, why not produce 
that result in the same way as in 1634 by diminishing the weight of 
the dearer metal, which no one owes, sufficiently to establish an 
equivalency between it and the dollar of the contract, the dollar in 
which all debts are expressed. Why raise the burden of debts? Why 
increase gratuitously the wealth of those who deal in nothing but 
securities and by the same act and more than to the same extent 
smite with poverty the masses of the people? 

Returning to the amendment of the Senator from Vermont, I repeat 
what I before stated, that if the view of the Senator is correct the 
effect of the passage of the pending bill will be to drive gold from 
the channels of circulation, and there can then be no necessity what- 
ever for his amendment. Why coin gold for export? The seven or 
eight hundred millions coined in this country since 1862 have been 
worse than useless. A vast amount of money was expended in coin- 
ing it and most of it has gone by the shortest possible route and 
without halting on the way to foreign countries, where it was melted 
and recoined. 

Mr. SARGENT. In an interruption to me the Senator said he hoped 
gold would go out of the country, he hoped the effect of this legisla- 
tion would be to force it out of the country. I asked him why he 
hoped so, and he promised that he would reply to me and give me 
the reasons why he hoped it. Now he has given those reasons why 
he wants to banish one of the money metals out of the country. The 
first of those reasons is that when the fathers adopted the Constitu- 
tion and acted under it in the first few years they had both metals’ 
in the country and insisted on keeping them both here and coining 
them both in order that both metals might be used, and if a corner 
was raised in one the people might resort to the other; and because 
the fathers did this the Senator is in favor of forcing this metal out 
of the country. That is one reason. 

Mr. JONES, of Nevada. If I remember aright, I did not give as a 
reason the fact that the fathers insisted upon both metals being 
coined. The reason I gave was that the fathers insisted that either 
metal should be coined, not both; but that the cheapest metal should 
be coined and that the people of this country should have the privi- 
lege of coining that metal which they could procure with the most 
facility, not that they should make both metals circulate as currency. 

Mr. SARGENT. Ah, Mr. President, I do not see that that makes 
any difference in idea. The fathers did not intend by any legisla- 
tion they used to force either metal out of the country, consequently 
it seems to me rather a strange example for the Senator, who desires 
that this legislation shall force out gold. 

But that was not thegnly reason the Senator gave why he desires 
to banish gold from the country. Another reason was that in 1873 a 
blunder, not a fraud but a blunder which was worse than a crime, 
was committed by forcing out silver, and that is a reason why he is 
in favor of forcing out gold. Ishould like to ask the Senator if ac- 
cording to the same logic it isnot just as much a blunder to force out 
gold now as it was to force out silver; in other words, if they are 
not both money metals and if he is not himself pleading a previous 
bad example for his own? 

The Senator said that the fathers wanted to maintain a principle 
of averages, and he wants to destroy that principle by taking away 
any opportunity for an average by having only one thing, the other 
which is to average with it being sent out of the country. This may 
be very logical, but it is not very convincing. 

Mr. JONES, of Nevada. I must ask the Senator from California 
not to misrepresent me. 

Mr. SARGENT. Oh! not at all; I do not wish to do so. 

Mr. JONES, of Nevada. If the laws of trade, if what is called 
Gresham’s law, shall force one of the metals out of the country, it is 
because it is to the advantage of the people of the country that it 
should go out. What is proposed by the advocates of the silver bill 
here is to force neither out of the country, but to give the people of 
the United States the privilege of coining either at their option. If 
they do not desire to coin gold because it is the dearer metal, they 
have the privilege of shipping it out in theshape of bars. If they do 
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not desire to coin silver because it is the cheaper motal, they can ship 
that out in the shape of bars. It does not force gold either way when 
we make no such legislation against gold as was made against silver. 
In fact, we make no legislation at all against gold. As to silver, Con- 
gress demonetized it and dropped its coinage; and now Senators rise 
here in their place in affected indignation that we do not give to gold 
the advantage of silver in coinage. We simply propose to put it 
back right where it was, each to take its chances in the mints and in 
the markets of the world. If silver shall continue to be the cheapest 
metal, silver will be coined in this country. If gold, on the contrary, 
shall be the cheapest metal, gold will be coined in this country. My 
own opinion is that at the relation of 16 to 1, eighteen months will 
not have elapsed before silver will be back at its old place where it 
stood before demonetization took place, at 2 or 3 per cent. above gold, 
and that it will be the metal that will be excluded from the country. 

Mr. SARGENT. Does the Senator in that case desire to exclude 
it? Will he say it is best that gold shall be banished from the 
country ? 

Mr. JONES, of Nevada. Undoubtedly 1 do. 

Mr. SARGENT. Then I have only to say that the Senator has not 
by his citation from the fathers and his citation from the legislation 
of 1873 given any justification or excuse for it; that he has not given 
any good reason why it should be banished from the country, or 
shown what good it would do to banish it, or explained his hostility 
to it. For myself I have no hostility to either metal, and do not wish 
to have either banished from our circulation. In regard to the othe: 
proposition, why coin gold if it will be banished from the country? 
I should like to assure the Senator that there are three States in the 
Union that have all through the troubles of the war, all through the 
settling of business since the war, down to the present moment, used 
gold coin as currency. One of those States in part I represent. I 
know that the people of that State are attached to that currency, 
and I do not desire for their sake that gold shall be driven out of the 
country. I do desire for their sake as they produce the gold, if they 
wish it coined, that they may have a chance to coin it. They have 
a peculiar law called the “ specitic-contract act,” which enabled them 
to maintain the circulation notwitbstanding the intlation of green 
backs, and I hope it will enable them to maintain it notwithstanding 
the inflation of silver. But I do not wish to take up any more time 
in this discussion. 

Mr. MATTHEWS. If I understood the Senator from California 
rightly, he fell into an error in respect to the terms of the bill which 
I think it is important should be corrected. If I understood him 
rightly, he made the assertion that in case the bill became a law, 
what are now known as gold-coin certificates, which by the terms of 
the law and by the terms of the certificates are redeemable only 
either in gold coin or in gold bars, would then become redeemable in 
silver dollars coined under this act. I wish to call his attention to 
the express provision made in the bill pending here as it came from 
the House, wherein it is provided that the legal-tender quality of the 
silver dollar authorized to be coined under this act, if it should be- 
come a law, does not apply to the solution and payment of contracts 
that by their terms are payable in gold coinor bars. I submit to the 
Senator that he has misinterpreted the terms of the bill and given an 
erroneous impression of its effect. 

Mr. SARGENT. I have not the slightest doubt that the effect of 
this bill is to violate the solemn contracts of the United States, and 
I have no doubt that its operation will be to violate them still fur 
ther. I do not think that any contract will be cons¢rued as standing 
against the effect of such a law. 

Mr. MATTHEWS. The Senator from California evades the point. 
It is a matter of very little consequence what any individual opinion 
is as to the general effect of the measure; I call his attention to its 
express language, and that is, that these silver dollars “ shall be a 
legal tender, at their nominal value, for all debts and dues, public 
and private, except where ctherwise provided by contract.” 

Mr. SARGENT. Has the Senator a copy of the certificate here? 

Mr. MATTHEWS. 1 have not, but I take the gentleman’s state- 
ment of those certificates, and upon that statement I convict him of 
the inconsistency which he alleges. I say that this bill is not at all 
subject to the imputation which he puts upon it, but that on the con 
trary it preserves the faith of every contract made either before or 
after its passage, wherein it is provided that that contract shall be 
repaid in other coins than the silver coins provided by this bill. 

Mr. THURMAN. I ask that the pending amendment be read. 

The PRESIDING OFFICER. The Secretary will report the amend 
ment. 

The Cnoter CLERK. It is proposed to insert at the end of the 
amendment of the committee the following: 

But nothing in this act contained shall be construed to interfere with the coinage 
of gold and the subsidiary silver coin, as now authorized by law. 

Mr. THURMAN. Mr. President, that is offered as an amendment 
to the amendment reported by the Finance Committee, which has 
been adopted. The amendment of my friend from Vermont must go 
upon the ground that if the bill pass it will repeal by implication 
some law regulating the coining of gold coin and the subsidiary coin. 
There is certainly nothing in the bill that expressly repeals any law 
for the coining of gold coin or subsidiary coin, and it must be some 
apprehension in the mind of the Senator from Vermont that the bill 
if passed, will by implication repeal the provisions of law in refer- 
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ence to the coining of gold coin and of subsidiary coin, which induces 
him to offer amendment. I should be very glad if the Senator 
from Vermont would point out how there is any such manifest repug- 
nancy between this bill and any existing statute as would produce 
such arepeal. Noone knows better than the distinguished chairman 
of the Judiciary Committee that a repeal by implication only exists 
where the repugnancy between the first and the subsequent statute 
is manifest; where the two statutes cannot be reconciled upon any 
reasonable interpretation. Therefore I would thank him to tell me— 
for I seek information—where there is such manifest repugnance be- 
tween the existing statutes and this bill as to make the bill repeal 
any statute for the coinage of gold or the coinage of the subsidiary 
coin. If there is any such repugnancy as that, then I do not choose 
to limit the coinage of silver under the bill in that way, through fear 
that the Secretary of the Treasury might limit the coinage of gold 
and of subsidiary coin already authorized by law 

Mr. EDMUNDS. I assume from what the Senator from Ohio has 
said that he is not in favor of excluding the coinage of the gold coins 
or of the subsidiary silver coins under the operation of this bill. 

Mr. THURMAN. The Senater is quite right. 

Mr. EDMUNDS. That being so, on the Senator’s own views there 
can be no possible harm in the adoption of the amendment. It would 
then be only to exclude the possibility of a misconstruction by a Sec- 
retary, or of such effect under this act in the operations of the 
should require 
gold dollai 
ment 


his 


the coinage of the silver dollar to the exclusion of the 
and of the subsidiary coins. That is all that the amend- 
says, that these two millions a month, or, as it may be, four mill- 
ions a month, shall not come in to the exclusion in its due order of 
the other coinage. Those who wish to have it come in to the exclu- 
sion of the other coinage will of course vote against the amendment. 
Those who do not wish to have it come in to that exclusion ought to 
vote for the amendment even if they did not see the necessity for it. 
But there may be a necessity if it should turn out in the practical 
operations of the Mint that the four millions a month that may be 
the silver dollar would exclude from the coinage at 
particular interval gold that might be offered or the 
sidiary coin. 

That is the ground on which the amendment rests. 
ator from Texas and the Senator from Nevada have clearly stated 
that they oppose it on the ground that they wish to exclude the gold 
and that they wish to force the silver dollar of 412} grains upon the 
people of this country to the exclusion of the other to this extent, if 
{ correctly understand them. 

Mr. JONES, of Nevada. I must correct the Senator from Vermont. 

The PRESIDING OFFICER. Does the Senator from Vermont 
yield to the Senator from Nevada? 

Mr. EDMUNDS. With pleasure. 

Mr. JONES, of Nevada. I say that it is my wish that the coinage 
laws of this country as they were adopted in 1792 shall still obtain, 
and, if the law of Aristophanes or the law of Sir Thomas Gresham 
shall happen under the coinage laws of this country to exclude either 
gold or silver, that either shall be excluded, I mean to say, and I have 
said I think pretty plainly, that I do not believe money coined of the 
dearest metal will circulate. I desire that that law shall still con- 
tinue and I desire thatthe dearest metal shall do as i¢ always has done, 
leave the country. But I do not wish that any law shall be passed to 
exclude either metal from the country. This is exactly what we com. 
plain of, that a law was passed toexclude silver from the country. We 
simply propose to bring silver back again, and, if the lawsof commerce 
or the laws of trade shall permit it to circulate here, then let us permit 
it to circulate squarely on an equality with gold. We do not want 
to do anything more. If gold is the dearest metal, the Senator from 
Vermont will readily see that it will not circulate. He has said so 
in very able speeches on this floor. If silver shall chance to be the 
dearest metal I do not believe it will circulate. I presume perhaps 
the reason why silver was demonetized in 1873 was that it was then 
the dearest metal. In fact, in an elaborate speech the other day in 
this body, the Senator himself said that at one period silver had not 
circulated in thig country, and gave as the reason why it would not 
circulate that it was the dearest metal; but he now insists upon an 
experiment that by law we shall force gold and silver to circulate in 
this country. We propose to re-establish the laws of 1792 and then 
let the laws of trade regulate the rest. I do not propose to vote for 
any measure that shall exclude either metal; but I propose to vote 
for a measure that shall restore the old unit of value in this country, 
and then let the two take their chances in the trade of the world. 

Mr. EDMUNDS. If the Senator is right in his proposition, he will 
vote for my amendment, because the eflect of the amendment already 
adopted by the Senate may be, as it is plainly stated by the Senator 
from Texas, and now again by the Senator from Nevada, to exclude 
the coinage of gold. If you go back to 1792, and so on, as the Sen- 
ator says 

Mr. JONES, of Nevada. I ask to correct my own remarks one mo- 
ment. I wish to say that instead of proposing to re-establish the law 
of 1792 we propose to re-establish the law of 1837 

Mr. EDMUNDS. Then my honorable friend is not so much for the 
dollar of the fathers as he is for the dollar of a nearer race of people, 
the people of 1837, 

Mr. ALLISON. The dollar of the f 
changed by the act of 1837. 
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Mr. EDMUNDS. But the Senator from Nevada says he does not 
wish to go by the act of 1792; he wishes to go by the act of 1837. 

Mr. JONE S, of Nevada. As relates to gold, and the law of 18%4. 

Mr. EDMUNDS. As relatesto gold; but the act of 1834 is just the 
same, it does not change either. 

Mr. JONES, of Nevada. It relates to silver exactly the same. 

Mr. EDMUNDS. What the Senator says does not help his case an 
atom and scarcely touches it. As he says, and he is perfectly right, 
you cannot have two metals of unequal value circulating as a legal- 
tender coinage at the same time, although they can circulate as com- 
modities, just as wheat and corn circulate as commodities in the mar- 
kets of the world, although they are of unequal values. That is one 
thing; but if he says, as is true, that they cannot circulate when they 
differ in fixed and arbitrary values, that are imposed upon them by 
statute, then why does he want two? One must be driven out. He 
only wants it evidently, as he has stated, in order to have what he 
calls an average of values; that is, there shall be a walking-beam that 
shall go up and down, a state of absolute uncertainty all the time, and 
the debtor class is trading at the expense of the creditor class all the 
time upon the chances of the future. Now, does that benefit the debtor 
class, Mr. President, supposing we are all debtors? Is it any advan- 
tage to a debtor who comes to the Senator from Nevada to borrow 
money to know that the Senator from Nevada thinks that ten years 
hence the debt is to be paid at the option of the debtor either in wheat 
or in potatoes? No,sir; my friend who lends that money will put the 
rate of interest so high as to more than overbear any possible chance 
of advantage to the debtor, and instead of its being an advantage to 
him, it will be, as it has been proved in all the world, the means of 
his ruin instead of his benefit. What the people who are honest want 
is certainty when they make their engagements as to in what degree 
they are to be performed and what kind of performance is to be called 
for. All the rest is mere speculation; it is what the honorable Sena 
tor has himself styled in another connection the jugglery of business. 
It is the thimble-rigging, which I believe, in the shows I have gone to, 
always requires two thimbles, and the pea is put under the one that 
That is your double standard, Mr. Presi 
dent, and it is nothing else. 

Now, Senators say that this is all for the benefit of the debtor class, 
the poor. I wish to repeat more emphatically, if I can, what I said a 
little while ago, that the creditor class of the country embraces more 
poor and needy, whom the laws are bound to protect, than it 
does of the rich and the prosperous. Every laboring-man who earns 


| his daily bread by the sweat of his brow and goes home at night with 


his dollar, or half dollar, or two dollars, in his pocket 
for his children, is a creditor for that day. 
pay, and he is a creditor of the “bloated” manufacturer or bond 

holder, as my friend is so fond of styling them, for that occasion. 
Therefore in that sense, and in the true sense, the creditor class is 
always in the large majority, and that large majority is not composed 
of the rich but of the poorand the needy. It is in the interest of that 
creditor class that I speak, to protect them against this thimble-rig- 
ging jugglery of two standards of value, two measures for cloth, two 
halt-bushels for the corn that the man has to buy, two measures for 
his wheat and his flour, and to have him know that when he sells his 
labor of the day exactly what he is to get for it at night. That is 
the class of people I am speaking for, the class of people who are in 
a great majority in this country, and whose interests are not diverse 
from those who employ them, whose interests rightly understood are 
in harmony with the persons who have occasion for their labor; but 
that harmony can only be preserved and that justice can only be done 
when the laboring-man knows in the morning when he engages to 
sell his labor exactly what he is to get for it at night, and not leave 
the bulls and bearsof Wall street or Lombard street the opportunity 
to change the value of what he is earning during that day from one 
dollar down to ninety cents, as they may bull or bear any double 
standard that you make for payment. : 

Mr. JONES, of Nevada. Why not a single standard? 

Mr. EDMUNDS. You may bull and bear a single standard, and if 
you bull and bear that single standard which is the best the man 
alw: ays gets exactly what he contracted for, and gets exactly what 
he knows the possible chanc © may be, without doubling the chance 
of the cards in the gamester’s hands, which may be stocked for the 
occasion to cheat him. 

Now, I will come back again to the precise point of this amend- 
ment, and that is that nothing in this act, which now commands the 
Secretary of the Treasury to coin two million of these dollars in each 
month, and it may be four, shall operate to exclude the coinage of 
the gold and of the subsidiary silver. That is all there is to it. If 
Senators mean that it shall or that it may have that effect, then say 
so, and reject this amendment; but if you mean to reserve the abso- 
lute possibility of coining gold whenever it is offered and of coining 
the smaller silver whenever it is necessary, then say so, and do not 
leave it open to the chances of trade, or the possibilities of policy, 
the accidents of mechanics to exclude one metal from the coinage for 
the benefit of the other. 

Mr. THURMAN. Mr. President, the Senator from Vermont wan- 
dered a long way from the question presented by his amendment. 

Mr. EDMUNDS. I had to do so in order to find the Senator from 
Ohio and the Senator from Nevada. i 

Mr. THURMAN. I agree that the Senator had an excuse for his 
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digression, but I come back to the amendment. I put the question | 
to the Senator from V ermont, and if any man in the world can answer 
it he can, Where is the manifest repugnance between this bill and 
any existing statute which makes it necessary to adopt his amend- 
ment. What is his answer? Not that there is any manifest repug- 
naney, Which every lawyer knows must exist before there can be a 

repeal by implication, but that out of abundant caution, or as the old 

lawyers used to say ex abundanti cautela, he offers his amendment. | 
Now, Mr. President, I beg you to listen for a moment to what the | 
existing statutes are to see whether it is possible for any lawyer to | 
suppose that there is any such repugnance between this bill and the 

existing statutes as makes this amendment of the Senator from Ver- 
mont necessary. I ask that his amendment may be again reported. | 

The PRESIDING OFFICER, (Mr. ALLISON in thechair.) The Sec- | 
retary will again read the amendment. | 

The Cu1er CLERK. Itis proposed to insert at the end of the amend- 
ment of the committee the following : 

Dut nothing in this section contained shall be construed to interfere with the coin 
age of gold and of the subsidiary silver coin as now authorized by law. 

Mr. THURMAN. There are two things referred to in that amend- 
ment; first the coinage of gold, and second the coinage of subsidiary | 
silver coins. Let us look first, as it is first in order, at the coinage of | 
gold and see what the existing law is on that subject. It is found in 
section 3519 of the Revised Statutes: 

Any owner of gold bullion may deposit the same at any mint, to be formed into | 
coin or bars for his benefit. It shall be lawful, however, to refuse any deposit of 
less value than $100, or any bullion so base as to be unsuitable for the operations 
of the mint. In cases where gold and silver are combined, if either metal be in | 
such small Ps that it cannot be separated advantageously, no allowance | 
shall be made to the depositor for its value. 

That is all of it. The whole force of it, however, is in the first | 
sentence, “Any owner of gold bullion may deposit the same at any | 
mint, to be formed into coin or bars for his benefit.” When is it to | 
be formed into coin or bars for his benefit? At the option and con- | 
venience of the Government; that.is all. There is no provision that | 
in any one year, in any six months, in any three months, in any one | 
month, in any particular time, this formation into bars or this coin- 
age shall take place. It is simply a right to deposit gold bullion and 
to have it formed into bars or coined at the discretion and conve- | 
nience of the Government. | 

Mr. EDMUNDS. May I ask my friend a question ? 

Mr. THURMAN. Certainly. | 

Mr. EDMUNDS. Will not this later act, if it provides for an abso- | 
lute coinage of so many millions a month, override the former law, | 
which is merely permissive? Or if the former law were absolute, | 
will not this later one override it to the extent that the law provides 
that there shall be coined at least two, and there may be coined four, 
millions a month of silver bullion ? 

Mr. THURMAN. Beyond all question this latter law, so far as it 
is mandatory, will require the silver coinage to take place to the ex- 
tent that the law commands; and if we shall abridge the coinage of 
gold under this other section, certainly that abridgment will take 
place. But where is there the repugnancy, where is there the repeal 
by implication, where is there the provision that secures to any man 
depositing gold bullion, that he shall have his gold bullion coined 
into eagles, or half eagles, or quarter eagles, or dollars, within any 
specilied time? Nothing whatever. 

Now, I come tothe subsidiary coin. That is provided for in section 
3528, which is as follows: 


For the purchase of metal for the minor coinage authorized by this title a sum 
not exceeding $50,000 in lawful money of the United States shall be transferred by 
the Secretary of the Treasury to the credit of the superintendent of the mint at 
Philadelphia, at which establishment only, until otherwise provided by law, such 
coinage shall be carried on. The superintendent, with the approval of the Director 
of the Mint as to price, terms, and quantity, shall purchase the metal required for 
such coinage by public advertisement, and the lowest and best bid shall be accepted, 
the fineness of the metals to be determined on the mint assay. The gain arising 
from the coinage of such metals into coin of a nominal value, exceeding the cost 
thereof, shall be credited to the special fund denominated the minor-coinage profit 
fund ; and this fund shall be charged with the wastage incurred in such coinage, | 
and with the cost of distributing said coins as hereinafter provided. The balance 
remaining to the credit of this fund, and any balance of profits accrued from minor | 
coinage under former acts, shall be, from time to time, and at least twice a year, | 
eovered into the Treasury. 


That is the provision in the coinage act for subsidiary coin. In | 
another section the amount is limited to fifty millions. That is the 
amount of silver bullion which may be purchased, and we are in- | 
formed that forty-two millions, if my recollection is right, of that | 
appropriation have been expended. Where, then, is the necessity in 
respect of the remaining eight millions of that appropriation, for the | 
amendment of the Senator from Vermont? It belongs to the domain | 
of de minimis non curat lex. 

I do therefore humbly submit to my chief of the Judiciary Commit- 
tee that there is no necessity in the wide world for his amendment. 
rhere is nothing in the provision which authorizes the owner of gold 
bullion to deposit it which would be repealed by implication by the 
passage of this measure, for there is nothing which gives the depos- 
itor of gold bullion any right to the coinage of his gold bullion in any 
particular time or in any particular amount. It is all left to the dis- 
cretion of the Government. As to the subsidiary coin, we have already | 
expended forty-two millions out of fifty millions which we are author- | 


ized to expend, and as to the eight millions, I repeat, de minimis non 
eurat lex. 


Several SENATORS. Question. 

Mr. SARGENT. [assure Senators there is nothing gained in time 
by saying “ Question ;” but I do not wish to delay the debate. The 
Senator from Ohio, [Mr. MATTHEWs,] with a judicial air, informed 
the Senate and me that I had totally misapprehended the effect of the 
bill so far as certificates issued for gold coin or bullion is concerned, 
and that I had misrepresented the intent of the bill in some way, by 
holding that under the bill silver dollars could be paid out at their 
nominal value in extinguishment of the obligations of the Government 
recognized by those certificates. I must confess that I was somewhat 
disposed to yield the point from the assured air with which my friend 
rebuked me. However, I concluded it was best to look at the statute, 


| and having looked at it I recur to my former opinion, notwithstand- 


ing what the Senator may have said. 
I suppose it will not be denied by the Senator that anything that 
may be contained in the certificate itself, unless warranted by the 


statute, would not be binding to compel the Government, in view of 


this proposed statute, to pay anything but silver dollars. J suppose 
there is nothing in the practice of the Government in heretofore rec- 
ognizing its obligations to redeem those certificates with gold coin 
that would be binding in view of the argument which we had from 
the Senator the other day,that the principal and interest on the pub- 
lic debt could be paid in silver, and all the acts of the Government 
short of a statute to show its intention to pay in good faith gold coins 
were of noaccount. He insisted upon the strictest letter of the bond; 
that unless the statute expressly stated that the party should be paid 
in gold he had noright to claim it; that the Government had aright 
to exercise the option and to pay in silver coin. I believe I do not 
misrepresent the Senator in the statement. 

Mr. MATTHEWS. The Senator does, however. 

Mr. SARGENT. Then I should like to be set right. 

Mr. MATTHEWS. My position was simply this, that the contract 
to which the Senator now refers being for the payment of coin of the 
standard value of July 14, 1870, and the coin of the standard value 
of that date being expressly by law of two kinds- 

Mr. SARGENT. Which contract does the Senator refer to? 

Mr. MATTHEWS. ‘The bonds the Senator was 





speaking of just 


j}now. There was an express contract for the payiment of those bonds 


in either gold or silver coin. The Senator represents me as stating 
that if it had been merely for the payment of coin I would have re- 
quired the express exclusion of the right to pay in one or the other. 
It was because the contract was expressly payable in either coin that 
I insisted upon the right to pay in either coin. 

Mr. SARGENT. It was the practice of the Government to pay the 
interest on the bonds in gold from the time that the bonds were first 
issued. The representations made by the Treasury Department, the 
fact that the Government received gold for the bonds, all the acts 
of the Government in the way of inducement, except the particular 
wording of a statute, are excluded as giving no equity to the holder 
of those contracts of the Government. It makes no difference either 
in the consideration that those bonds originally issued, and not funded, 
have changed hands a thousand times since and are not now held by 
the men who originally paid greenbacks forthem. They are held by 
the men who have paid gold or its value since. They have passed 
into all the savings-banks, &c. Ido not care to go into that state- 
ment. I merely say that all equities founded upon the practice of the 
Government count for nothing unless there was the wording of a 
statute which held us down strictly to pay gold coin. That was the 
logic of the resolution brought forward by the Senator which was 
passed through here and which passed through the House under a sus- 
pension of the rules. Then, nothing can be claimed unless it is in the 
statute. The statute in reference to gold certificates does not any- 
where provide that the certificates shall be redeemed in gold coin ; 
and if the certificate issned by the Treasury Department does not 
provide that it shall be paid in gold coin, the holders of that certiti- 
cate will be as badly off as any other holders of the obligations of the 
Government who for sixteen years have been led te suppose that they 
would be paid in gold. Section 254 of the Revised Statutes provides 
that— 

The Secretary of the Treasury is authorized to receive deposits of gold coin and 
bullion with the Treasurer or any assistant treasurer of the United States in sume 
not less than $20, and to issue certificates therefor in denominations of not less than 






| $20 each, corresponding with the denominations of the United States notes 


: ae p 

There is nothing there authorizing the issue of certificates payable 
in gold coin, or declaring that the certificates shall be paid in gold 
coin. In the spirit of Shylock in which we now propose to acttoward 
our creditors we can say for the want of those words of vital mean- 
ing, of plain signification, these parties shall be paid in silver coin. 





| There is, however, a security fund provided out of which these cer- 


tifitates may be paid, as strictly construed, to secure their payment. 

The coin and bullion deposited for or representing the certificates of deposits 
shall be retained in the Treasury for the payment of the same on demand. 

No one will contend that this same coin or, if it is offered, bullion, 
is to remain in the Treasury. That has not been the construction of 
the Treasury Department. The coin is paid ont for any cause the 
Government wishes, either for interest on the public debt or for ex- 
penses of foreign intercourse abroad payable in gold. The only 
meaning of that provision as may be well argued and in fact as is 
interpreted by the action of the Treasury Department is that it shall 
be a security or pledge for the payment of the certiticates 
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representing coin in the Treasury may be issued in payment of 
! debt. which certificates, together with those issued for coin 
shall notat any time exceed 20 per cent. beyond the amount 
i the ‘I certificates for coin and bullion in the 
! tat in payment for duties on imports 


reasury ; and the 


par 


be received a 
provision, by giving to these certificates the power of pay- 
duties on ] present laws the 
old. Under become merely 
the value It is not any 

‘ wally to the 

Senators who are in favor of the bill or by the reso- 
othe day, They were 
and bullion, and the 

rtificates which are receivable for duties now 
Phat function you degrade to the silver 
take away the value of the function pro 
But as that statute makes no provision for their redemption 
in gold, and by this bill you make for all debts not 
strictly declared by law payable in 


MM ports unde 
the operat n of this bill 


vives to them 
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Ol silver, lor iver Will pay those aulles. 
here nominated in this statute and cannot k , according 
construction of 


lution which passed the 


ln paid ii gold col 
sped ial loans to the Government in rold colin 
Government gave cé l 
payable in gold 


level by 


only coin. 
this bill, and so 
tanto. 
silver a tende1 
gold, the Secretary of the Treasury 
must pay them in silver or be liable to impeachment. Therefore I 
differed with the 
Senator from Ohio rests his judicial decision. 

Mr. EDMUNDS. I omitted to state in endeavoring to be as brief 
as possible in reply to my honorable friend from Nevada who spoke 
about making corners in gold and bulling one single standard, what 
I ought to have stated in that connection. 
that for granted, it would be so and so. 


Senator 


I do not wish to repeat what 
I then said, but I wish to state now, although I do not desire to pro- 
voke discussion or take time but so that I shall not be misunder- 
stood, that in any substantial sense you cannot bull a single standard 
or bear it, as the saying is; you cannot push it up or down in any 
effective sense as it respects the value of the labor that the working- 
man performs. 

Mr. ALLISON. Nor a double one, either. 

Mr. EDMUNDS. That is the jugglery again that says you can 
have the pea under both thimbles at the same time. That is all there 
is to that. I have nothing more to say about the double-standard 
question; but I shall object to have any misapprehension as to what 
I said in respect of appearing to admit what the Senator from Nevada 
had stated about the capacity of squeezing up or squeezing down a 
single standard of value. 

The PRESIDING OFFICER, (Mr. Hoar in the chair.) The ques- 
tion is on the amendment of the Senator from Vermont, [ Mr. Ep- 
MUNDS. ] 

Mr. EDMUNDS and Mr. SAULSBURY called for the yeas and nays, 
and they were ordered. 

The Secretary proc eeded to call the roll. 

Mr. GORDON, (when Mr. HILv’s name was called.) I wish to state 
that my colleague [ Mr. HILL] is paired with the Senator from Tennes- 
see, [Mr. Harris.] If my colleague were here, I presume he would 
vote “ yea,” and the Senator from Tennessee would vote “ nay.” 

The roll-call having been concluded, the result was anpnounced— 


23, nays 46; as follows 

YEAS—23 
Kernat 
Lamar 
McPherson 
Mitchell 
Morril 
Raudolp} 

NAYS—4 

Davis of Illinois 

Davis of W.Va 

Dennis 

Dorsey 

Eustis 

Ferry 

Garland 

Gordon 

«rover 

Hereford, 

Howe 

Ingalls 


Conkling 
Dawes 
Eaton 
Edmunds 
Hlamili 
Hoar 


Rollins, 
Sargent, 
Wadleigh 
Whyte, 
Windom 


Johnston 

Jones of Florida 
Jones of Nevada 
Kellogg, 
Kirkwood 
McCreery 
McDonald 
Matthews 
Maxey 
Merrimon 
Morgan 

Oglesby 
ABSENT—7. 
Patterson, 
Ransom 


Paddock 
Plumb, . 
Saulsbury, 
Saunders 
Spencer 
Teller 
Tharman 
Voorhees, 
Wallace, 
Withers 


ameron of Pa., 
‘ameron of Wis 


Hill 
Mec Millan 
So the amendment was rejected. 
he PRESIDING OFFICER. The questionrecursupon the amend- 
ment reported from the Committee on Finance as the second section 
of the bill 
Mr. WHYTE 
disposed of? 
The PRESIDING OFFICER. The Chair understands that the 
amendments reported from the committee have precedence of other 
amendments. The amendment of the committee to the first section 
has been disposed of, and the question now is on the amendment re- 
ported by the Senator from Iowa [Mr. ALLISON] as the second sec- 
tion of the bill 
Mr. EATON. I have an amendment to offer to that section. 
The PRESIDING OFFICER. An amendment to it is now in order. 
Mr. EATON. The amendment of the Senator from Iowa proposes 
to insert : 


Sharon 


Have all the amendments to the first section been 


That immediately after the passage of this act the President shall invite the 


from Iowa, and on so much ground the | 


I did state that taking | 


| stated his amendment. 
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governments of the countries composing the Latin union, so called, and of such 
other European nations as he may deem advisable, to join the United States in g 
conference to adopt a common ratio of legal tender as between gold and silver, &; 


I move to strike out from the word “ governments,” in the second 
line, the letter “s;” so as to read “‘ government ;” and to insert “ of 
Great Britain.” I desirethe governmentof Great Britain to be named 
in the section in connection with the invitation. 

Mr. ALLISON. I willsay to my friend that if he will examine this 


| section he will see that the President is authorized to invite and 


undoubtedly will invite the government of Great Britain to join in 
the conference or commission, because under the provisions of the 
section he can invite such other European nations as he may deem 
advisable. Therefore, it becomes a mere question as to naming thy 


| government of Great Britain. 


Mr. EATON. That does not answer my purpose. I propose that 
the government of Great Britain should be first named, because that 
is in my judgment as acommercial nation the mostimportant. There- 
fore I submit the amendment which I have offered. 

Mr. COKE. I wish to offer the amendment submitted by the Sen- 
ator from California [Mr. Boorn] with a modification. 

Mr. RANDOLPH. Is there not a pending amendment ? 

The PRESIDING OFFICER. The question is on the amendment 


of the Senator from Connecticut [Mr. Eaton] to the amendment pro- 
posed by the committee. 
It seems to me the Senator from Texas [Mr. Coxe} 


Mr. BUTLER. 
is not in order. 

The PRESIDING OFFICER. The Senator from Texas had not 
The Chair will rule on the amendment when 
the Senator from Texas shall have submitted it. 

Mr. COKE. Whenever I can get the floor I will offer my amend 
ment. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Connecticut [Mr. EATON] to the amendment of 
the committee. 

The amendment to the amendment was rejected. 

The PRESIDING OFFICER. The question is on the amendment 
reported by the Senator from Iowa [Mr. ALLISON] from the Com 
mittee on Finance as the second section of the bill, which will be 
reported. 

The Chief Clerk read as follows: 

Sec. 2. That immediately after the passage of this act the President shall invite 
the governments of the countries composing the Latin union, so called, and of suc! 
other European nations as he may deem advisable, to join the United States in a 
conference to adopt a common ratio of legal tender as between gold and silver 
‘for the purpose of establishing, internationally, the use of bimetallic money and 
securing fixity of relative value between those metals;” such conference to be 
held at such place, in Europe or in the United States, at such time within six 
months, as may be mutually agreed upon by the executives of the governments 
joining in the same, whenever the governments so invited, or any three of then 
shall have signified their willingness to unite in the same. 

The President shall, by and with the advice and consent of the Senate, appoint 
three commissioners, who shall attend such conference on behalf of the United 
States, and shall report the doings thereof to the President, who shall transmit 
the same to Congress. 

Said commissioners shall each receive the sum of $2,500 and his reasonable ex 
penses, to be approved by the Secretary of State; and the amount necessary to 
pay such compensation and expenses is hereby appropriated out of any money in 
the Treasury not otherwise appropriated 


The PRESIDING OFFICER put the question on the amendment 
and declared that he was unable to decide by the sound. 

Mr. BUTLER. I call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. BAYARD. Ido not know what the indication was from the 
vote we had just now, but I hope the Senate will pause before those 
who are, I do not say who profess to be, but who are in favor of the 
restoration of a double standard in the values of this country, will 
omit the only feature in my judgment which this bill contains tend- 
ing to accomplish their desires. I have never yet been able to find 
in print, I never yet have been able to hear orally, from any man 
who has made this subject a study, the least pretense that any nation 
single-handed and alone, without the co-operation and consent of 
other members of the great family of nations, could pretend to create 
a double standard of its own. Therefore, as I say, this is the only 
feature of the bill which has to my mind the faintest chance of 
probable success in leading this people back to the double value of 
gold and silver as their standard; and I hope the Senate will not 
reject it. 

I do desire that silver shall be used to its widest possible extent as 
a money for the people of this country. I have said so before, and 
probably it is not necessary to repeat it now. I am very sure that 
this amendment not only is proper, is well to be adopted now, but in 
my judgment it should have been the precursor of the whole move- 
ment intended by this bill. I fear we shall be guilty of a violation 
of the good sense of the proverb in locking the stable after the steed 
is stolen if we pass the bill first arbitrarily fixing our mint values 
upon these coins, regardless of their bullion value, and then send 
abroad to know whether we can possibly maintain the two in circu- 
lation. It would be like providing the medicine after, I am afraid, 
the patient is in his coffin. Still it is better to have the examination 
and the opportunity of retracing our steps should it turn out that the 
bill is erroneous. 

I hope, therefore, the Senate will at least permit this comparison 
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of views upon this highly important subject to be made in the only 
way that can give us the benefit of the experience and the advice of 
others, Who no matter what may be the form of government under 
which they live have the same human interest with ourselves, to 
whom profit and loss fall as painfully or as pleasurably as they do 
upon us under a republican form of government, and that we may 
get a little bit over this American idea that we can have principles 
of political economy bounded by the jurisdiction of our own Govern- 
ment. . 

I hope that the amendment will be adopted. It can do no harm; 
it may do some good. 


Mr. MORRILL. Mr. President, the bill now having been amended, 


[ cannot perceive that there should be any possible objection on the 
part of any one to the further amendment proposed by the Commit- 
tee on Finance. Certainly those who are most earnestly in favor of 
the bill must desire its ultimate success, and there can be nothing 
that would be more potential in contributing to its success than to 
secure the co-operation of other and distant nations. I shall there- 
fore regard it as a test of the sincerity of those who vote for the bill 
as to whether they really desire to bring silver up to the value of 
gold or not. ’ 

” Mr. SAULSBURY. I wish to occupy but a moment. I expressed 
the other day my own idea, and I believe it to be correct, that it is 
utterly impossible for this country to agree with the European gov- 
ernments in reference to any common representative of money. I 
believe that the whole matter of a convention for that purpose is 
unnecessary. It would be attended by expense. Acommission would 
be appointed which must be paid, and it would result as former con- 
ventions have resulted on this subject, in no practical benefit to the 
country. 

Besides, if it is a proper measure it ought to be distinct and inde- 
pendent, unconnected and separated from this bill. The purport of 
the bill is to reauthorize the coinage of the silver dollar. That is to 
be again, according to my understanding of the bill, the policy of this 
Government. If it is desirable to have an international convention to 
ascertain whether it is possible to put ourselves in unison upon the 
money system with the European powers, why not submit it to Con- 
gress as a geparate and distinct measure? Why connect it with this 
measure embracing the new policy which we are about to adopt? I 
do not know that I should object very seriously to the proposition if 
it were offered as a separate and distinct measure; yet I cannot re- 
frain from expressing my opinion that such a measure, whether con- 
nected with this bill or as an independent and distinct proposition, 
would amount to nothing practical and effective so far as this country 
isconcerned. Whatare the grave questions which our representatives 
would have to meet in such a convention ? One of the very first ques- 
tions they would have to meet would be whether we would give up 
our standard of value, the dollar, and adopt the franc of the Latin 
union, or whether we would adopt the sovereign of England. We 
should have this question to meet, and independent of that, the ques- 
tion of pure metal and alloy to be fixed as the common representative 
of money. So far as I am concerned, I shall vote against this amend- 
ment, it being connected with this measure. 

Mr. ALLISON. I regret to see that the Senator from Delaware, 
[Mr. SAULSBURY, ] who has generally favored this measure, now finds 
it necessary to oppose the amendment. 

Mr. SAULSBURY. I beg the Senator’s pardon, it is not a part of 
the measure to recoin the silver dollar. Iam not opposing that. I 
shall vote for the bill, but I oppose this amendment which proposes 
to add in a separate section a distinct question, to appoint a commis- 
sion to confer with other powers. 

Mr. ALLISON. I regard this amendment as of vast importance 
to the success of silver coinage. The monetary commission that re- 
ported upon this subject reported in favor of a conference of nations. 
This subject has been discussed over and over again by the scientists 
and the men who study the question of money in all the nations. The 
Senator from Nevada [Mr. JoNEs] first upon this floor in 1876, in an 
able and exhaustive speech upon the value of silver, had the honor 
of proposing an international monetary conference for the purpose 
of fixing a monetary unit and relation between these two metals, 
We simply propose here, not to say whether the United States will 
adopt the sovereign, or the franc, or the rupee of India, if you please, 
or any other coin. We simply propose that this conference shall con- 
sider one subject, and one subject only, namely, the expediency and 
feasibility of establishing internationally the use of bimetallic money 
and securing fixity of relative value between these metals. Now, 
why is such a conference necessary? We, by our legislation here, 
fix the value of a silver dollar at 412} grains, which is at the relation 
of16 to 1. The bimetallic nations of the world to-day have the fixed 
relation of 154 to 1, which overvalues silver 3} per cent. as compared 
With the monetary unit which we propose to establish by this bill. 
Every dollar of silver coin in existence, whether in the form of frances, 
rupees, or German thalers, has a relation to gold bearing 34 per cent. 
nore than the relation which we fix by this bill. Then what will be 
the result if we persist in this monetary unit? The result will be either 
that the bimetallic nations of Europe will keep their mints closed ; 
or when they open their mints to the free coinage of silver, every 
silver dollar that is in the United States will flee again to Europe, 
as it did after the unfortunate and mischievous legislation ef 1834, 

cause we then established a wrong relation between the two metals. 
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If we are to loosen these two metals and have them circulate side 
by side, I agree that we must have some fixity of relation so that the 
mints, not only of our own country but of other nations, will be open 
to the free, unrestricted, and unlimited coinage of silver. Therefore, 
the friends of silver, those who believe that it is wiser for the civil- 
ized nations of the earth to utilize $2,250,000,000, or about that sum, 
of coined silver money, should unite in making an honest endeavor 
at least to secure and establish a fixed relation between this silver 
to be used as money and the coined gold which many of the civil- 
ized nations will adhere to, whatever we may do in such a conference 
as is proposed. I do not expect that Great Britain will join in this 
conference and agree to adopt the double standard, but I believe that 
the intluence of that great government will be thrown on the side 
of bimetallic money. She has two hundred million people in India 
who have to-day a thousand million of silver rupees, which is the 
only coined money of that country, and it is not reasonable to sup- 
pose that Great Britain will adopt a policy now which will destroy 
this thousand millions of coined money belonging to her subjects. 
Although England may not adopt the bimetallic system, she will 
encourage other nations and our own to persist in the use of silver as 
well as the use of gold 

I say, then, that if gentlemen on this floor are serious and earnest 
in the use of silver money, I beg of them to initiate a proceeding here 
which will have the efiect of making the use of silver money per- 
petual in our own country or fora series of years. I trust this amend- 
ment will not be voted down by the friends of silver. If it is to be 
crushed let it be crushed by gold monometallism, because the mono- 
metallists of gold have no desire to see legislation either in this coun- 
try or internationally that will secure the use of silver. 

Mr. MERRIMON. The amendment looks to a league with foreign 
nations. It seems to contemplate no other purpose. It proposes to 
provide a conference for that very purpose. I wish to say that I am 
opposed to all foreign alliances and entanglements. Let other nations 
fix their money standard as they will ; let us fix ours as suits our con- 
venience. If it turns out that they make a standard of value that 
suits us to conform to, we will take advantage of the occasion and 
circumstances that present themselves when the time shall come for 
us to change our own and fix some other. 

Mr. BAILEY. Iregret, Mr. President, that the measure under con 
sideration has been offered by the Committee on Finance as an amend- 
ment, and that it was not proposed as a separate bill, for I much fear 
that if we shall continue to load the bill as it came from the House 
with amendments made by the Senate it may give rise to contrariety 
of opinion and differences between the House and Senate such as 
will result in something not very pleasant at all events to the friends 
of the measure; and that we should seek to avoid. 

Moreover, this is a bill to regulate simply the coinage of the Gov- 
ernment and people of the United States. It is purely a domestic 
bill in its operation and effect, having reference alone to our own in- 
ternal wants, and having no reference whatever, in its main features, 
to the existing coinage laws of other countries. 

For these reasons I feel constrained to vote against the amendment 
that is offered by the committee, and yet I cannot do so without 
declaring at the same time that, if it shall be brought forward asa 
separate measure, i will cordially support it, and for the reason that 
I recognize that there is much force in what has been said by the 
Senator from Iowa, that there will be a necessity of co-operation on 
the part of those countries that may adopt silver as part of their coin- 
age with reference to the regulation of the ratio of value which 
should exist between gold and silver. 

I make these remarks simply by way of explanation of the vote | 
shall give. 

Mr. FERRY. Mr. President, I was inclined to support the amend- 
ment that has just been advocated by the Senator from Lowa, reported 
from the Committee on Finance, and shall sve disposed to support it 
still unless the Senator seeks to rest the utility and sta,-ility of the 
silver bill upon the sanction and co-operation of foreign powers. I 
confess that I was a little surprised at the admission of the Senator 
from Iowa that its stability does substantially depend on such co- 
operation. If that be the case, in the judgment of the Senator, then 
I am not disposed to admit that my confidence in the utility of the 
bill is so far dependent upon the force of the amendment that I must 
make it indispensable by my support. 

Mr. ALLISON. I do not know that I in any sense stated that this 
measure would depend upon such co-operation, I stated that unless 
we had co-operation, either the mints of Europe would be closed 
against silver, or, when opened, our own mints would be closed 
against silver, as they were closed from 1834 to 1°75 practically, be- 
cause we adopted a relation different from the relation of the bime- 
tallic nations of Europe. 

Mr. FERRY. Does the Senator from Iowa admit that this Gov- 
ernment has no power to {ix the standard for itself irrespective of 
foreign nations? 

Mr. ALLISON. On the contrary, I know we have a perfect right 
to fix any standard we choose. We can make it 1 to 10 or | to 50; 
but when we do we take the choice of either having all silver or all 
gol, as the case may be. 

Mr. JONES, of Florida. What is the present relation established 
in Europe ? 

Mr. ALLISON. Fifteen and one-half to 1. 
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Mr. JONES, of Florida. 
the Senate is lj tol? 

Mr. ALLISON. Yes, sir. 

Mr. FERRY. I did not mean to imply that this Government had 
not the legal authority to do it, but whether or not it had power to 
give this value irrespective of foreign powers. Can we not, in other 
words, maintain it without the sanction and co-operation of other 


wwe»rs? 


Mr. ALLISON, 


mint 


And that proposed in the bill now before 


We cannot maintain it and maintain gold if the 
s of Europe are closed to silver. 

Mr. BLAINE. I should like to ask 
Michigan a question. 
nations would weaken the movement ? 

Mr. FERRY. I do not. 
ment, but when the Senator from Iowa, who reports it, bases it upon 
the sanction and co-operation of foreign powers in order to make it 
operative, then I take issue with him. 

Mr. BLAINE. I do not see why the Senator should change his 
gronnd unless he believes that would weaken it. Whatever may be 
the motive of the Senator in supporting the measure does not change 
its effect. Does the Senator from Michigan believe or desire us to 
understand that with the single fact of the United States alone main- 
taining a silver standard and all the rest of the world abandoning 
t we can keep up the value of silver. Does he take that ground? 

Mr. FERRY. 1 take this ground, that Iam satisfied this Govern- 
ment has not only the right but has the effective power to maintain 
silver as a part of its coin irrespective of any other power. 

Mr. BLAINE. That is evading the question. Does the Senator 
believe that our doing it will keep up its value in the markets of the 
world as money, if all other nations fail to do it? 

Mr. FERRY. I answer that by saying that the declaration of this 
Government by statute carries with it all the moral as well as legal 


the honorable Senator from 


force of this Government, and in my judgment suflicient to maintain | an entangling alliance to send tar, pitch, and turpentine across th 


| ocean and get money for them; it is a very entangling alliance 


it within its jurisdiction if not beyond, 

Mr. BLAINE. ‘“ Moral force” does not weigh in the money market. 

Mr. FERRY. Iam aware that it does not in the scales of money 
traflic, but coupled with law it is potential in fixing the money value 
of the world. 

Mr. BLAINE. I beg the Senator’s pardon. Uf he takes the ground 
that asking the co-operation of foreign governments will weaken 
this movement, then he is logical; but if he admits that it will 
strengthen it, as he must certainly with his logic, then I think the 
motive merely of the Senator from Iowa does not afford sufficient 
ground for him to change his view. 

Mr. FERRY. The Senator from Maine evades the point when he 
puts the question. My view isthis, and I stated it at the outset, that 
{ was disposed to support the amendment; but when the Senator who 
reports it bases it upon the co-operation of foreign powers to make it 
vital and operative, then I say Iimust differ with him. I am satisfied 
that the co-operation of foreign powers is desirable, but I do not feel 
that their co-operation is indispensable. That is the ground I take. 

Mr. ALLISON. 
Senator from Michigan. 

Mr. FERRY. lam trying to understand the Senator, and that is 
why Lam trying to draw him out on that point, for this reason: If 
the Senator who reports this amendment gives it to the country and 
the world that it is based finally upon the co-operation of foreign 
powers, then I cannot agree with him. My view is that it is desira- 
ble to secure their co-operation, but, if they decline it, we can stand 
alone, independent of other powers. 

Mr. ALLISON. What does the Senator from Michigan mean when 
he talks about basing this upon co-operation? Basing what? 

Mr. FERRY. Basing the maintenance 
the silver-dollar unit and 
country. 

Mr. ALLISON, 


as an equivalent part of the coin of the 


Let me ask the Senator a question. Is it 


I want to make myself understood, if I can, by the | 


Does he think the co-operation of foreign | 
I was disposed to support the amend- | 


| character of the bill. 


| represent my position. 


| come, but if it is refused we can prosper independently of it. 





fact that at one period because we put 412} grains of silver in the | 


dollar all our dollars were expelled from this country and were re- | 


minted and recoined in France and we were left exclusively to a gold 
standard after the act of 1834? Now, that same condition of things 
will take place again, and the Senator from Michigan, who loves the 
silver dollar, will tind himself in a few years without a silver dollar 


and thrown back again upon a single gold standard, unless other na- | 


tions discard silver, and in that event we can of course maintain it; 
but if they reopen their mints to silver our silver goes away from us, 
as it has often gone before. 

Mr. FERRY. Ido not confess to such fear that silver or gold is 
going to leave this country because we happen to change the rela- 
tion. It cannot leave without giving us an equivalent. 

Mr. ALLISON. With free coinage it must go. 

Mr. FERRY. 
as silver is concerned. The Senator from Iowa in his own amend- 
ment has stricken out the free-coinage feature of the silver bill. 

Mr. ALLISON, 
that that provision is to last always. The very basis of this amend- 
ment is that,when we have fixed the relation that silver shall have, 
it will be open to free coinage in this country, and not only in our 
own country but in the other countries using bimetallic money 

Mr. FERRY. I then answer the Senator from Iowa in the same 
way that I met the Senator from Pennsylvania. 





But my friend from Michigan does not suppose | 
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legislating to-day and inscribing on the face of the statute fear of 
the efliciency of that legislation by asking the future to condone 
such folly. I believe in legislating for the present and for the future 
without question. Others who follow us will take care of the un 
foreseen needs of the future. My judgment is that 412} grains is the 
proper standard for silver to hold its equivalent relation to gold, 
Believing this, 1 do not wish to commit myself to any proposition 
that weakens it by indispensable co-operation with other powers 
That is the ground I take. I am opposed, in other words, to the ay 
gument of the Senator, while I stand by the measure as embraced jy 
the bill. 

Mr. ALLISON. Well, vote the argument 
amendment. [Laughter.] 

Mr. FERRY. That is whatI am after. I want to antagonize the 
views expressed by the Senator as the correct interpretation of tly 
If it depends upon foreign support, to vot 
against the amendment, but if it means simply a proposition to invite 
the co-operation of other governments, that may be advisable. 

Mr. BLAINE. There are two points that have struck me in this 
debate. Those who go for a single gold standard, if you address them 
the question, “ Do you think silver ought to be given up entirely as 
money ?” answer, “ Oh, no; other nations will keep it as money, and 


down and vote for thy 


we shall have plenty of market for the product of our mines by othe: 
nations keeping it up.” Now, on the other hand, the Senator from 
Michigan, who desires silver to be money, says he does not want thy 
co-operation of other nations. The gold monometallist says othe: 
nations will provide for our silver by their making it money. The 
silver monometallist (for the Senator seems to put himself in that 
position) says he wants no co-operation from other nations. 

Mr. MERRIMON. I do not. 

Mr. BLAINE. The Senator does not want any on cotton. It is ai 
entangling alliance to take cotton to England and get pay for it; it i 


0 


t 
have commerce with other nations. It seems to me there would lx 


just as much force in saying you want no entangling alliances or any 


interchange whatever as to say it of that which is the basis of 
interchange. . 

Mr. FERRY. I trust the Senator from Maine does not wish to mis 
I stated, and I repeat, that I would desire, if 
my desire would accomplish the purpose, the co-operation of other 


| powers; but, in the absence or refusal of such co-operation, I do not 
| admit that we must thereby confess that legislation will be inopera 
| tive. 


I can say again, if the Senator from Maine desires it and wishes 
to properly represent me, that foreign co-operation would ¥ wel 

can 
not admit that it isan indispensable requisition. That is the ground 
of my support. 

Mr. BLAINE. It is not so proposed. 

Mr. FERRY. But that isthe way in which the Senator from Maine 
has not put it, and I desire to be placed rightly in that respect. 

Mr. MERRIMON. Mr. President, the examples put by the Senator 
from Maine are not apposite at all. We send cotton to England or to 
France or to wherever we will without the consent of England or 
France as nationalities, if we can find somebody there who wants to 
buy ourcotton. So of any other product that we desire to send abroad 
We do not want a commission to regulate the price that we shall re- 
ceive for cotton, tar, pitch, turpentine, or anything else. We are per- 
fectly free to sell when we will and where we will and as we will 


| This case is very different from the one he puts, and therefore the cas¢ 


he puts does not weigh anything at all in the argument. The prop- 


| osition embraced in the proposed amendment contemplates an alli 
of 4124 grains of silver as | 


ance with foreign nations on the subject of money, from which, if it 
is engaged in, we cannot recede at will. It is to last for a number of 


| years ; forty or fifty years. 
not a | 


Mr. BLAINE. The longer the better. 

Mr. MERRIMON. In the mean time, if it should suit the conven 
ience of this country to recede from it and change our money stand- 
ard, we should not be at liberty to do so without a breach of that alli- 
ance which might involve us in war or other difficulties. 

Mr. MORRILL. May I suggest to the Senator from North Carolina 
that the commission is merely to make a report for the future action 
of Congress ? 


Mr. MERRIMON. But that does not vary what I stated in my re 


| marks a while ago, that it looks to a foreign league, to a foreign alli- 


ance, to foreign entanglements, to which I am utterly opposed not only 
in this respect, but in every other. I want to maintain the absolut 
independence of this country. 

Mr. BLAINE. And I suppose the Senator from North Carolina, then, 


| is opposed to a pound in his State being a pound in Liverpool, or a 
We have stricken out free coinage in this bill as far | 


bale of cotton weighing the same, or to weights and measures being 
the same between any two nations, 

Mr. MERRIMON. Iam entirely unless 

Mr. BLAINE. He is for one weight for cotton in North Carolina 
and one in Manchester. 

Mr. MERRIMON. I am unless it suits the business of this country 
to do it. If it does we will conform our action to the measure o! 


| value in that country and we will do it without a league, without an 
| alliance. 


I do not believe in | 


Mr. 8LAINE. Therefore the Senator thinks on the whole, if it 1s 


| 
| 
) 
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better to have fourteen ounces make a pound here, we shall have it | country agrees with England and France and Germany and Italy 
despite the world, — ; ; and Spain and a half dozen other nations that we will put so many 

Mr. MERRIMON. Certainly. : grains of pure gold into a dollar, called by perhaps some other name 

Mr. BLAINE. Well, it is a great free American right we ought to | that does not suit us, and that we shall agree that a pound shall be 
maintain. [Laughter. ] {so much and that our yard-stick shall be so much, and so of all our 

Mr. MERRIMON. And then we could adjust them as exchanges | measures. It looks to that era of universal peace and quiet and 
are regulated now. A dollar is not equal to a pound, and yet we can | equality that is utterly impracticable. 
resolve Federal money into English money and English money into Mr. ALLISON. Does not the Senator know that the yard-stick is 
Federal money. There is no difficulty at all about that. The Sen- | an English invention and that the Winchester bushel is our bushel, 
ator from Maine a while ago asked with an air of triumph if moral | a bushel two or three centuries old? All we propose here is that the 
considerations bad anything to do with money transactions. I tell | relation shall be the same. We make no alliance with anybody; we 
him yes, they have everything to do with transactions such as the | simply agree with France that if she insists on 154 to 1 we will adopt 
bonds of this country or any country. What but the morality of this | 15} to 1 in the silver coined at our mints. 
country, What but the honor and good faith of this country, gives | 
value to our securities in foreign lands or in this country? 

Mr. BLAINE. That is the application of money. 

Mr. MERRIMON. We cannot be sued on our bonds. There is 
yothing but the morality of this people that gives them credit. The 
morality of a man adds weight to the value of his personal bond, his 
personal security, it adds to it and makes up the very essence of the 
contract. 

But, sir, my objection was that this proposition looks to an alliance 
with foreign nations, and lam opposed to that, and I predict now 
that when the vote is taken ten minutes hence it will be found that 
every one in favor of a single standard votes for this proposition. 

Mr. PADDOCK. I should like to inquire of the Senator if he con- 
siders in this amendment in its scope that there is anything beyond 
the inquiry authorized by the amendment? 

Mr. MERRIMON. Certainly Ido. It looks to an alliance. That 
is the very point. Itis the point that the Senator from Michigan 
{ Mr. Ferry ] made a moment ago. It looks to an alliance. That is 
the object. 

Mr. PADDOCK. Isthere a single letter or word in the amendment 
that looks to anything like an alliance or complication with foreign 
nations ? 


aes 


peep 


Mr. MERRIMON. 


‘Then if it is not to be a league, I ask what good 
it does. Let 


England fix her measure, France fix her measure, Ger- 
many fix her measure, and if upon experience and observation we 
find it suits us to make our measure conform to theirs we can do it 
without consulting them. In the exercise of our free right we can 
do it. We have nothing to gain by such an alliance, but everything 
to lose. 
Mr. SAULSBURY. In addition to what has been said by the Sen- 
ator from North Carolina, this fact looks us in the face: when we 
meet the Latin union upon the question of the relative amount of 
silver and gold which shall constitute the coins, we shall be met by 
the fact that there are about two hundred and fifty million people 
to-day who use coins at the relation of 15} of silver to 1 of gold, and 
we, being a population of about forty-four million people, would nec- 
essarily have to yield to their views upon that question ; and involved 
in that is the recoinage of all our silver dollars and all our subsidiary 
coin. Now if the people of this country are going to be put to the 
expense of the recoinage of all their silver dollars for the purpose of 
being in harmony with the Latin union, you may commence to put 
your convention in operation to-morrow, and it will take two years 
at least before they will arrive at any proper conclusion in reference 
to this matter. Do you think the representatives of this country 
Mr. MERRIMON. [I think it means that or nothing. | would agree to the recoinage of all the silver dollars and all the sub 
Mr. PADDOCK. It issimply an inquiry to ascertain whether silver | sidiary coin of this country or that the Latin union would agree to 
coin may not be incorporated as an article of commerce between | abolish the five-franc piece and come to the dollar of America? You 
nations. have got innumerable questions of difficulty to be met whenever you 
Mr. BLAINE. The Senator from North Carolina, I think, not in- | undertake to create such a league. My opinion is that the passage of 
tentionally of course, misrepresents what I said about moral worth | this amendment of the Senator from Iowa sends out this bill with 
not being of any value in the money market. What I meant and | some distrust of its being a proper bill to be passed. 
what I answered the Senator from Michigan was this: That Senator | opposed to it upon that consideration. 
wis maintaining that regardless of the weight of this dollar the | Mr. MORGAN. ‘Mr. President, the whole pith of the amendment 
moral weight of this Government beneath it could float it. The Sen- | offered is contained in that part of it which terminates with the eighth 
ator when he comes to argue refers to the application of money. If | line. The provision is: 
you owe a debt you have got to pay it; but does the Senator say that 


RS ene 


en Re Duane 


- 


I am therefore 


4 


| 


however great the moral worth of this Senate or the moral worth of 
the nation that the Senate represents, it can throw that moral worth 
nto the seales to throw up or weigh down an indifferent or short 


That immediately after the passage of this act the President shall invite the gov 


| ernments of the countries composing the Latin union, so called, and of such other 


European nations as he may deem advisable, to join the United States in a confer 
ence to adopt a common ratio of legal tender as between gold and silver, for the 


dollar ? 

Mr. MERRIMON. I do not. 

Mr. BLAINE. At what particular per cent. in the dollar does the 
Senator put moral worth? Isit8or10? What is the component 
part when you come to the one hundred cents that make up a dollar, 
that the moral worth of any nation gives it? 

Mr. MERRIMON. When the Senator gets through I will state my 
# understanding of this subject. 

: Mr. BLAINE. Iam through. 
f Mr. MERRIMON. What I mean to say is this, that while it would 


purpose of establishing internationally the use of bimetallic money and securing 
fixity of relative value between those metals. 


sets Wea h ttt NaT  I 


The first suggestion that strikes my mind in regard to this amend 
ment is that the friends of silver remonetization upon that standard 
of value maintained at the time of its demonetization are apprehen- 
sive that this measure will not meet with public acceptance unless we 
go abroad for an indorsement of our policy. In that respect we do 
not give to the judgment of the legal tribunal of the United States, 
the Congress of the United States, that sort of value which belongs 
to the dignity and grandeur of our own country. 








i I think that the 
m be convenient to have a universal standard of yalue, as I admit, while | American people have as much right to prescribe for themselves the 
a it would be desirable, I would not compromise this country by mak- | standard of currency, the standard of value between the two metals 
t %, ing an alliance with England or any other, or any number of foreign | used as currency, as they have to prescribe for themselves a tariff or 
f 4 nations. What I desire is that we shall preserve our absolute free- | any otherinstitution orestablishment that belongs to American affairs. 
dom and independence. But while it is convenient to have a uniform | I think it is hardly necessary to consider whether we are engaging 
standard of value, the world has never had it. I believe it is utterly | ourselves in entangling alliances with foreign nations when we come 
impracticable that the world ever should have it. | to consider our own policy or not, because when we co.isider our re- 
- 5 Mr. FERRY. I ask the Senator if when France paid her indemnity | sources, the magnitude and grandeur of our country, we must come 
i- ¥ to Germany that coin paid over to Germany was not recoined in Ger- | to the conclusion that we have the right to prescribe a policy for 
many, and then when it returned to France was recoined again in | American affairs, which is peculiar to our own affairs, to our own situ- 

a 7 the French mint ? ation. 
n Mr. MERRIMON. I take it that it was. I say further that while But without reference to this broad scope of the question which 
: it was useful and convenient to have a uniform standard of value, it | relates to our interests as they may be involved with the interests of 
e- is not absolutely essential. No one ever did exist, and I do not be- | other and foreign nations, there are some points contained in the first 
i- lieve any one ever will exist. The laws of exchange must exist while | eight lines of this amendment which it seems to me must strike the 
ly there are different nationalities on the face of the earth. We under- | attentionof those who are disposed to consider it deliberately as being 

ti 


stand how we resolve Federal money into English money and English 


| very objectionable to be enacted in the form of legislation. 
' money into Federal money. But this difference in point of value I | 
| 
| 
| 


In the first place, the President is authorized to “invite the gov- 
ernments of the countries composing the Latin union, so called.” I 
should not object to the words “so called,” because they have been 
applied to the State which I have the honor to represent, for in- 
stance. 


am satisfied has been greatly magnified in this debate. I admit that 
it is a convenience, but it is not essential, and I am not sure that it 
18 practicable at all to establish a universal standard. 
is in the very nature of things. 

But, sir, 1 want to make the point again, and I am glad that the 





I doubt if it 


I do not know what the states composing the Latin union 
might think of that term ‘ 


‘so called,” as applied to them; they may 
na Senator from Michigan has seen it—it is the one I endeavored to call | not have the same feeling of criticism that strikes my own mind in 
the attention of the Senate to a while ago, in two or three words. I | reference to that. 
iy object to it on the ground that this looks directly to an alliance with Mr. ALLISON. I will strike that out if it will please my friend 
of foreign nations, which will result as certainly as we negotiate a treaty | from Alabama. 
an in foreign entanglements. | Mr. MORGAN. I shall not move to strike it out. The association 
Mr. ALLISON. What sort of an alliance ? | is “the Latin union,” not the so-called Latin union, but that is a mere 
b 18 Mr.MERRIMON. Just such an alliance as this Latin union. 


This | verbal criticism and amounts to nothing whatsoever. I referred to it 
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reminiscences 





The President has the right to invite the governments of the coun- 









and 
n nations which are favorable to his views, leaving 
the others entirely unnoticed, or leaving those aside he may go to 
England and Germany who are opposed to the bimetallic system, and 

ite the 


the Pre 


long 





ite those 







lent as to whom he will invite into the conference. 






siti 
Mr. ALLISON. He must invite the Latin union. 
Mr. MORGAN. There is no doubt about that, but as to the other 
nations it is entirely discretionary with him. Now, if we are going 





abroad to seek wisdom and advice in regard to our own internal af- 
fairs, Isuppose we had better commission the President of the United 







pulsory upon him to go to all nations instead of to the Latin union, 
and afterward to such as he may deem proper to invite into the con- 






necessity for leaving to the President of the United States, when he 
comes to form this great convention, the discretion to invite first the 
Latin union and afterward such other nations as he may think are 
worthy to be invited into a conference of this magnitude and this 
importance on this grave question. So I think the amendment is 
entirely objectionable in that feature. 

Now we come to another feature of it “in a conference to adopt a 
common ratio of legal tender as between gold and silver.” Now let 
us consider this question. Let us suppose that Italy and Switaer 
land, to say nothing of France and Belgium and the more important 
states, are invited into a conference to determine what shall be a le- 
gal tender for debts in the United States. 
ident, what would they do with our legal-tender notes in this coun- 
try? What would become of: the decision of the Supreme Court of 
the United States which, after a great strain and it is said after a re- 
organization of that grand tribunal, has resulted in the establish- 
ment of the law in this country that greenbacks, so called, are legal 
tender for debts as between the citizens of the United States ? 

Mr. ALLISON. My friend does not read quite far enough. 

Mr. MORGAN. I have read it far enough. 

Mr.ALLISON. “Common ratioof legal tender as between gold and 
silver,” is the language. 























Mr. MORGAN. Very good; “legal tender as between gold and sil- 
ver.” That excludes the greenback, so that if these nations should 





come into the conference we should be compelled as a matter of 
courtesy and deference to them to say that the legal-tender notes of 
the United States should not be considered in the arbitrament or de- 
cision. Those notes would be entirely excluded. 

Mr. ALLISON, It not with a view of saying to this country 
hat shall be a legal tender here; 







is 





Ww 






legal tender shall have so many grains of gold and so many grains of 
silver at the relation of 154 to 1 or 16 to 1 or 17 to 1, as the case may 
be. It does not affect the legal tender at all. 

Mr. MORGAN. Now, the question of legal tender has no reference 
to this subject at all. It is the question of relation between the 
value of gold and the value of silver, compared the one with the 












other. 
Mr. ALLISON. As money. 
Mr. MORGAN, As money, and not as legal tender. 





Mr. ALLISON. Legal tender makes money. 

Mr. MORGAN. No, it does not, because we have a great deal of 
money in this country to-day that is not legal tender. 

Mr. ALLISON. Circulating? 

Mr. MORGAN. Circulating as money that is not legal tender, a 
great deal of it. There are many Spanish dollars that were formerly 
legal tender, Peruvian and Mexican dollars that were formerly legal 
tenders, that circulate as money to-day in the United States which 
are not legal tender, If the amendment is to be adopted the lan- 
guage of it certainly onght to be changed, because the United States 
of America ought not to admit the arbitrament of foreign powers in 
any respect whatsoever in the regulation of that which shall bea 
legal tender in the solution of debts or the payment of debts between 
its own citizens. 

Mr. BUTLER. Then my friend will permit me to ask why does the 
United States ever make any commercial treaty with foreign powers ? 

Mr. MORGAN. 
not for the purpose of regulating internal affairs. 
of legal tender and the laws regulating legal tender in Italy, in Switz- 
erland, in Germany, in France, and in the United States are local 
laws. They are not international laws. 
























States; 
the 14th of July, 1870. 
tender. 


as a mere matter of pleasantry connected with our past historical | 


tries composing the Latin union and “such other European nations | 
us he may deem advisable ;” that is to say, a President of the United 

States, in favor of remonetization, in favor of the dollar of our fathers, | 
n favor of the re-establishment of that ancient institution which | 


so well, and so favorably to American affairs, | 


m to the conference, Jeaving it entirely in the discretion of | 


States to go to all the great nations abroad who have an interest in | 
this question of bimetallic currency, and we had better make it com- | 


ference. I do not see any substantial reason, any public or American 


Let me ask you, Mr. Pres- | 


it is only saying that whatever | 
nations adopt this relation if they shall constitute gold and silver | 


Secause they relate to commercial affairs, and are 
Now, the doctrine 


The United States of Amer- 
ica, in this Congress by the concurrent action of the two Houses, has 
determined that a certain commodity, if you please, is allowed to be 
paid in the discharge of the interest-bearing obligations of the United 
that is to say, that which was coin of the standard value of 
That has not any reference at all to legal 
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Mr. ALLISON. I will say to my friend that if he desires it and 
this amendment will be thereby more acceptable to him, I am quite 
willing to strike out the words “of legal tender as;’’ so as to read : “to 
adopt a common ratio between gold and silver for the purpose of es 
tablishing, internationally, the use of bimetallic money.” 

Mr. MORGAN. Mr. President—— 

Mr. EDMUNDS. If the Senator from Alabama will allow me, will 
the Senator from Iowa a!so be willing to strike out that provision 
which limits this conference to a double standard and to allow it to 
| consider the expediency of a single standard ? 
| Mr. ALLISON. That I cannot consent to do. That is the very 

thing we are struggling for here now and I do not propose to treat it 
away. 

Mr. EDMUNDS. 
about it? 

Mr. ALLISON. 

Mr. EDMUNDS. 
reason of it. 

Mr. MORGAN. Now, Mr. President, the Senator who offered the 
amendment is willing to change it so as to strike out the legal-tender 
feature and to accommodate the amendment so as to set forth the 
relation between gold and silver; that is to say, how many ounces 
of silver are worth an ounce of gold. 

Mr. EDMUNDS. That amounts to the same thing as legal tender. 

Mr. MORGAN. No, because the Senator from Vermont will remem- 
ber that we have made that in the United States a legal tender which 
is neither gold nor silver but a mere promise to pay, and if Italy or 
Switzerland or France can interfere with our local interests so as to 
prescribe to us a rule whereby we are prohibted from using our legal 
tender as the solvent of debts between our own citizens, then have 
we not permitted their intervention in our local affairs? 

| Iam perfectly willing to have all due respect to foreign countries 
| in reference to those transactions in which we have corresponding 
interests, so that they shall know and we shall know whatare the 
values of the different interchangeable coin currencies, if I may use 
the expression, between the various countries; but I am not willing 
that Italy or Belgium or any other foreign country shall come to the 
United States and interfere in any respect whatsoever in prescribing 
to us what shall be a legal tender in solving debts between individ 
uals in the United States. 

Mr. ALLISON. But I will strike that out to please my friend. 

Mr. MORGAN. Very good; then I have acconiplished that much 
by the few remarks I have made. 

Mr. EDMUNDS. But the Senator from Alabama will ailow me to 
| suggest that if you strike that out, I think it leaves it the same thing 
as it respects the two coins. Iam not now speaking of what each 
government may make a legal tender outside of these two metals ; but 
in respect of the two metals, if you agree by a conference to have 
them bear a certain relation to each other, it results in effect in mak- 
ing them a legal tender on that standard if you carry out your con- 
ference, whether the word is in or out. 
|} Mr.MORGAN. If that should be so, we might have a standard of 
copper and nickel, and consult the nations how much nickel should 
be a legal tender for under $5 or copper a legal tender for under twenty- 
five cents. The truth is that itis an abdication of that sort of author- 
ity and power which we ought to exercise over our own affairs with 
out reference to foreign consultation upon the subject. 

Now, there is a purpose declared in this amendment, and I have 
always understood that the purpose of law when explicitly declared 
in the body of the law was the controlling influence in its construc 
tion. Here is a distinct and emphatic purpose declared in the body 
of this amendment. What is it? 

For the purpose of establishing, internationally, the use of bimetallic money and 
securing fixity of relative value between those metals. 

That being the real and the prominent purpose of the amendment 
and of the convention that is proposed to be called between us and 
the Latin union and such other states as the President may select 
to establish now internationally the use of bimetallic money, why 
should we leave that great purpose, which I confess is a legitimate 
purpose of governmental action, and come down to the question of 
regulating in Italy, Belgium, or elsewhere, and in the United States 
corresponding arrangements in reference to the legal-tender value of 
silver or coin in our own country ? 

The amendment is involved, difficult, hard to be understood, and 
incapable of execution—these “ reverend seigniors” will allow me to 
make use of that expression—in avy convention which might be held 
between these foreign countries. When your commissioners got there 
to execute the purpose of this convention they would find themselves 
trammeled and inthralled with difficulties involved in the very lan- 
guage of the law itself, which they could never overcome, and nevet 
properly explain to foreign governments. It would be a beautiful 
subject for a great international commission to go abroad to visit 
these various governments, and ask them to send their delegates to a 
conference to be held at the places and times mentioned in this amend- 
ment, and that we should submit to them what should be our law in 
reference to legal tender! 

Now, with due deference to the honorable Senator who proposed 
the amendment, I must say that I can see no consistency and no pur- 
pose in it when we come to compare the language of the amendment 
with the purpose declared to justify us in passing the amendment. 


Is it treating it away to be willing to talk 


I think so. 
I think so too, because you cannot stand on the 
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That is the only criticism I propose to make upon the language of 
this provision, upon what I conceive to be the conflicting parts of 
the different provisions in the amendment. 

There is another subject, however, which stands outside of these 
considerations and these criticisms, which strikes my attention very 
forcibly; and that is, that after we have resolved, after weeks of 
debate, upon certain propositions of law and certain propositions of 
publie policy connected with the remonetization of the silver dollar 
of 412} grains, we should find ourselves necessitated to go abroad to 
find some sanction for our conduct in the esteem and approbation of 
foreign countries. If there is so much doubt hanging about the 
action to be taken by the Senate on this occasion and in reference to 
this great subject as that we hesitate to adopt it without reluctance 
and without finality of purpose, then we ought not to adopt it. If, 
after we have adopted an international monetary system, including 
within the currency of this country gold, legal-tender notes, and 
silver dollars of 412} grains, including further the subsidiary coins 
of this country, there is so much doubt resting on our action that we 
must immediately urge on the President, in his discretion, to call in 
euch nations as he may think proper to consult and confer with us 
upon the propriety of our conduct, then it is time that the Senate 
had halted and paused until it considered well and maturely its own 
action in the premises. I have no such embarrassment in my own con- 
victions, allow me to say. I will not urge these convictions on the 
Senate of the United States as the convictions of a man learned and 
skilled in finance; and I have but one appeal to make besides those 
legal rights which God has given me to pass on subjects that come 
before my attention. I allude to that appeal which was made so elo- 
quently by my friend from Delaware, r Ir. BAYARD,] the light of 
seventy years’ experience. I plant my feet upon the seventy years’ 
experience in which the American people have realized in every pos- 
sible sense and in every possible way the utility of gold and silver 
combined in curreney for all public and private enterprises. 

Mr. ALLISON. Will my friend allow me to ask him a question ? 
Is it not a fact that by the misguided and mistaken legislation of 
1834 silver was driven from our country ? 

Mr. MORGAN. I do not think it was driven from our country ; 
but I know this, that if silver has ever been driven from our country 
its place has been supplied by a currency of equivalent value, and 
the people of the United States have suffered nothing by the depri- 
vation. But I do know, Mr. President, that in times past the law- 
makers of the United States have found themselves compelled, on 
one occasion if not more, to debase the silver coinage in order to re- 
tain it on this continent. They have been compelled to make the 
subsidiary coins of this country of less actual standard value than 
what I may call the unit so far as respects silver, and they have been 


compelled to do that in order to keep among the people of the United | 


States that coin which was absolutely essential to the discharge of 
the current business of the common poor people of the land. 

If it be necessary in the policy of the United States Government 
to debase the subsidiary coins or to lower them in value in order to 
keep them in the United States, is not that an argament which states- 
men ought to regard when they come to consider the wants of this 
people? Fractional currency printed on the printing-press was not 
known until during or since the beginning of thelate war. Iam not 
prepared from personal experience to state the very hour or the very 
day when fractional currency from the printing-press in the United 
States first came into circulation as a substitute for silver coin; but 
whenever that may have been, or whatever may have been the oc- 
casion for bringing such currency to the use of the people, it is a 
mere argument to show that the Government felt itself bound to 


supply those who deal in small amounts of money continually day by | 


day and hour by hour with a circulation suited to their convenience 
and necessities. 

I have not been able from my experience, I have not been able 
otherwise than by reference to the history of public affairs in the 
United States, to determine that silver money has been always accept- 
able among the common laboring people of this country, and that 
when it was driven out by the exigencies of public affairs the Gov- 
ernment always found it necessary to make some substitute therefor. 
But I do know that silver money has been of such common accept- 
ance as that the common people of the country—and by this I mean 
the daily laboring people of the country—have been supplied through 
the wisdom of the Government either by subsidiary coins of reduced 
value or by the substitute for them called stamps or fractional eur- 
rency, and the Government has always found it necessary to supply 
this sort of coin or currency to meet this sort of demand. 

Now, Mr. President, what does this all argue? It argues simply 
that there is a demand in this country among the common laboring 
people, who toil day by day and who earn to-day what they have to 
expend to-morrow, there is a common impression, a belief, a faith 
among them that silver coin is necessary for their comfort, their 
maintenance, their support, and their daily use. That is what it 
argues. If this’ has been the case in reference to the wants of the 
great populace of this country, is there any occasion for us to deny 
to them this coinage, and deny to them this coinage of equal value, 
of actual metal, with the round dollar authorized to be coined by the 
United States of America? I see every reason why it should be done, 
why these people should be supplied with coin. 

Sir, I will venture one more expression in the presence of thelearned 
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gentlemen who surround me, some of whom are called doctrinaires, 
some of whom have great experience in public affairs which I cannot 
at all boast, I will venture in their hearing this idea in connection 
with the subject before us: It has been urged on the floor of the 
Senate time and again that the best unit of value was silver, and not 
gold. Without entering into any learned disquisition based upon 
statistics with regard to this matter, I will undertake to present this 
simple proposition in connection with the subject: unless silver is 
overproduced, unless there is too much of it, unless it is coming from 
the bowels of the earth too rapidly for the convenience of mankind, 
unless it has been demonstrated here that too much silver is being 
produced by the labors of those men who toil two thousand feet be- 
neath the earth, so beautifully and eloquently represented by the 
Senator from Nevada, unless these things be so, then the unit of value 
is that unit which reaches to one hundred cents in the dollar and 
above one hundred cents in the dollar. It isthat unit which you can 
take at one hundred cents in the dollar and divide into decimals and 
bring down to five cents; so that, when a laboring-man has a five- 
cent piece in his possession and it is laid in the palm of his horny 
hand, made so by the toil of his life, a breath of wind will not blow 
it into the air. The honest, natural, indispensable unit of value is 
that which was ordained in the beginning of our Government and 
has been sustained from the beginning of our Government down to 
the time that great capitalists desired to use more money power to 
absorb and control the property-owners of the country, the silver unit 
of value, which may be divided into decimals and made convenient 
for the handling of those men who labor day after day for the sup- 
port of this entire country. 

I do not desire to go abroad to ask foreign nations what they will 
do in establishing a proper unit of value, or a proper standard of 
value either, for any part of the currency of the United States, 
whether it be gold or whether it be silver. Is there anything within 
the reach of the possibilities of human knowledge and human exer- 
tion that cannot be accomplished by the enterprise and wisdom and 
intellectual power of the American people? You, sirs, have proved 
your power in this world by one demonstration which centuries will 
pass away without affording to this country or to any other nation in 
this world an opportunity to prove. You have proved the power of 
a free, constitutional, liberal Government in the maintenance of the 
rights of States and of individuals amid the struggles of a war the 
like of which has never been seen on any other continent or in any 
other age. You have demonstrated that the greatest power that is 
possessed by any people in the world is that power of liberal consti- 
tutional Government which is possessed by the American people. We 
have suffered by it, but we come to acknowledge the authority and 
the grandeur and the splendor of that authority erected in the Con- 
stitution of the United States, the like of which is not to be found in 
any other government among civilized men in this or any other age. 
Now, sir, having demonstrated this power, this capacity, this capabil- 
ity, this moral, intellectual, and political grandeur, why yield your 
power to foreign countries and invite them to come in here and 
participate with you in the administration of your local affairs? Sir, 
you surrender the grandeur of the American character when you re- 
sort to schemes and expedients like these. Let me conjure you, 
Mr. President and Senators, that we should now adopt, South, North, 
East, and West, that grand idea of American independence and Amer- 
ican power, intellectual, moral, and physical, which is the result of 
the experience of the past and the view of the capacities of the pres- 
ent. Ido object, in common with the Senator from North Carolina, 
to foreign alliances, foreign entanglements, and foreign associations. 

Mr. MAXEY. Mr. President, I find myself compelled to differ with 
the action of an able committee which has deliberated long and re- 
ported to the Senate the result of its deliberations. I doso with very 
great diffidence ; and yet, believing as I do in a strict construction of 
the Constitution of the United States, I find that it is impossible for 
me to agree with the committee in this amendment. The Constitu- 
tion reads : Congress shall have the power “to coin money, regulate 
the value thereof, and of foreign coin.” Congress shall have the 
power. The Constitution contemplates that the act of judgment in 
regulating the value of coin is to be exercised by Congress and not 
by foreign powers; and yet, Mr. President, this amendment declares, 


| “ that immediately after the passage of this act the President shall 





invite the governments of the countries composing the Latin union, 
so called, and of such other European nations as he may deem advis- 
able, to join the United States in a conference to adopt a common 
ratio of legal tender as between gold and silver.” Does not the 
Constitution contemplate that Congress shall adopt that “common 
ratio” between gold and silver in the exercise of its own unrestricted 
judgment? 

Mr. ALLISON. Will the Senator yield to me a moment? I call 
his attention to the fifteenth, sixteenth, seventeenth, eighteenth, and 
nineteenth lines. 

Mr. MAXEY. Yes, sir. I will come to them before I get through. 

Mr. ALLISON. Certainly, they leave the whole question to Con- 
gress. 

Mr. MAXEY: The Constitution of the United States declares that 
Congress shall coin money and regulate the value thereof. In reg- 
ulating the value of that money thus coined it adopts and regulates 
the “ratio between gold and silver.” If Congress adopts the ratio, 


| it does so upon its own judgment, and it cannot be controlled and 
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bound to abide by the ratio thus formed by foreign nations until they 
in a congress of nations shall make a different ratio. 
Mr. ALLISON. Surely not. 


Mr. MAXEY. Very well. Then if you do not intend to do that, 
this amendment means nothing, because you do ask that the Presi- 


dent of the United States shall invite the Latin union and such other 
es of Europe as he deems advisable “to join the UnitedStates 
in nference to adopt a common ratio of legal tender as between 
gold and silver.” What for? “For the purpose of establishing in- 
ternationally the use of bimetallic money and securing fixity of 
relative value between those metals.” Sir, it is the Congress of the 
United States that has the power to regulate the value between these 
metals, and whenever Congress goes into such a conference as this, 
if it is to be bound by it, it abdicates the power which the Constitu- 
If it is not to be bound, then these 
if notilied of that fact, would enter into no convention with 
So that at last the proposition results in this: the President is 
to invite “the Latin union and such other European nations as he 
may deem advisable to join the United Statesin a conference to adopt 
a common ratio between gold and silver, for the purpose of establish- 
ing internationally the use of bimetallic money aud securing fixity of 
ralue l Itis true, as the Senator trom Iowa 
[ Mr. ALLISON] says, these commissioners are to be appointed by and 
that they report their doings to the President, “ who sball transmit 
the same to Congress.” The object of the amendment, it will be 
observed, is twofold: First, to establish internationally the use of 
bimetallic money. So far so good; but, second, to secure “ fixity of 
relative value between these metals.” Now,that is the exact duty 
of Congre Ifow can any conference with other nations result in 
international use of bimetallic money “and fixity of relative value be- 
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tion confers upon Congress, 
nations, 
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relative tween these metals. 
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dween these metals” withoutall the nationsengaged agreeing to be bound 
by it? If bound, does not Congress, however its action may be cov- 
ered up by legislation, really designed to carry out the agreement, 
Virtually abdicate its power to coin money and regulate the value 
thereef? If all are not bound then the whole movement is an abor- 
Lion. 

Mr. SARGENT. Allow me to call the Senator’s attention to a 


clause of the Constitution. I understand the Senator to be making 
a coustitutional argument. I should like to call his attention toa 
clause of the Constitution in connection with that on which he has 
commented. 1t says Congress shall have power “to coin moncy, reg- 
ulate the value thereof, and of foreign coins, and fix the standard of 
weights and measures.” Further on it says “to establish post-offices 
and post-roads.” At this very session we have made an appropriation 
for our delegates to attend an international congress to regulate post- 
offices and post-roads, to regulate the transmission of mails across 
this continent, to regulate the price that shall be paid on our letters 
deposited in this country going to foreign countries. Also they have 
power to regulate in reference to money-order oflices, everything in- 
cidental to or connected in any way with post-oflices and post-roads, 
which by the argument of the Senator are exclusively conferred upon 
the Congress of the United States by the Constitution. 

Mr. MAXEY. The law to which the Senator from California refers, 
and for the carrying out of which he says an appropriation was made, 
is not familiar to me. It was passed, as 1 understand, several years 
ago, and I never had occasion to examine, but if Congress ever agreed 
that the rates of postage for this conntry, for England, for France, 
for Austria, &c., or by the parties whoever they, were, were fixed by 
international agreement by which we are bound, it was an unwise 
agreement. 

If I understand this matter to which the Senator refers as an illus- 
tration, it and the point Lam considering are not on the same footing ; 
and yet I think if we agreed with other nations to limit directly or 
indirectly the constitutional power of Congress over the matter of 
post-oflices and post-roads we would do an unwise thing. 


















Mr. SARGENT. That is exactly what we have done. 
Mr. MAXEY. Not at all, as I understand it. 
Mr. SARGENT. And by treaties wo make them binding. 






Mr. MAXEY. We do not propose to regulate them by uniform 
postage here and there, and to continue this regulation until other 
nations agree. If we have done so we have done what we ought not 
to have done. 

Mr. SARGENT. We regulate it by conference with them, by agree- 
ment with them. 

Mr. MAXEY. I undertake to state that the postage will continue 
to be regulated by the Congress of the United States by law. 

Now, as I stated before, Congress sball have the power to coin 
money and regulate the value thereof. If the regulation of the value 
of this coin is not to be in this Congress of the United States, but is 
to be in a convention of states—and by the word “states” I mean 
nations—then, in order that that may have any force or effect what- 














should be wary of influence, in the exercise of that jndgment, by any 
foreign power. I grant you that we should have a right to send out 
a com on to gather information and lay that information before 
Congress for it tion; but do we vot know that the Latin union, 
wh pecially called for in this amendment, when it had its con- 
ve i, alopted a ratio between gold and silver, and each of those | 
nation bound by the ratio thus found? I ask the Senator if he 
desives the United States Government to enter into a combination 
wit! iy nations on this earth whereby the United States will be 
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ever there must be some permanency and some power in that con- 
gress of nations to make this regulation thus fixed effective. How 
can that be done? Only as was done in the Latin union, when each 
one of those nations which went into that combination agreed to, 
abide by the regulation thus fixed, and not to issue any more coin or 
any different coin from that agreed on by the union. Then you would 
get the United States into the condition that Congress does not “ coin 
money and regulate the value thereof,” but you confer that great 
power on a congress of foreign nations, into which we go as an agree- 
ing party. But to show whether it amounts to anything or not, do 
we not all know that, when that conference was gone into, the Latin 
union was organized, and they invited Great Britain to go into it, 
and the twenty-frane piece was agreed upon as the gold coin? Did 
England agree toit? No,sir. While assenting that the arrangement 
was wise England refused to become a party. She refused to surren- 
der her right to coin her sovereign. She kept her sovereign and her 
pound note. 

Now, there is a perfect and absolute inconsistency, it occurs to me, 
in this whole position. The five-franc piece would make the dollar, 
according to the Latin union, a dollar of 400 grains. Gentlemen who 
will support this proposition of the Finance Committee tell you, some 
of them, that it will require 430 grains to make a good dollar; others, 
425 grains to make a good dollar; others, 434 grains; and I do not 
remember whether they go further than that; and yet every one of 
those gentlemen will vote for this proposition, which, according to the 
opinion of the Senator from Iowa, will bring down the dollar from 
4124 grains to 400 grains. 

Mr. PADDOCK. I should like to inquire of my friend from Texas 
if he does not admit that it wonld be to the advantage of this coun- 
try, as it would be to the advantage of every other commercial coun- 
try, if there could be a uniformity of standard? 

Mr. MAXEY. Undoubtedly, yet the fact exists that coins, weights, 
and measures of different nations have always differed. The French 
have the kilogram. Are weto be bound by that? We have here the 
troy weight and the avoirdupois weight. The Spanish have the vara. 
Are we governed in our yard-stick by that? And sol think as these 
coins, weights, and measures of different peoples are those they are 
accustomed to they will be apt to retain them. 

Mr. PADDOCK. Laska slain, straightforward question. Would 
it not be advisable, if we could do so, to have a uniformity of stand- 
ard fixed among the commercial nations? Would it not be to our 
advantage ? 

Mr. MAXEY. Of course it would be a very great thing, if it could 
be done, as I think it never will be, and numerous abortive eiforts 
strengthen this belief. 

Mr. PADDOCK. If it would be advisable is it not worth the effort 
to try? 

Mr. MAXEY. Efforts have been made timeand again, You mi; 
as well talk about having all nations speak the same language, of hay 
ing every nation use the same pound weight, the same yard-stick, as 
to talk about regulating nations about their coin. Every nation that 
has any independence of character about it has its own standard of 
weights and measures, its own standard of coin, and the Constitution 
| of the United States contemplates that we shall coin money and reg- 
ulate the value thereof. 

In 1792, when the fathers who made the Constitution were living, 
did they in that Congress of 1792 call to theiraid the wisdom of Europe 
to tell them how many grains they should put in their silver dollar? 
Did they again in 1834? Did they again in 1837 or in 1853 when the 
coinage laws were reorganized after the grand flood of gold had come 
from California and Australia and the Ural Mountains? Did our prede- 
cessors then call on foreign nations to tell us how much gold to put in 
the gold dollar or silver in the silverdollar? Notatall. Congress did 
not so far as I know ask of Europe the privilege of trying to dethrone 
silver in 1873. They donot seem to havecalled upon Europe, or heav- 
ily on their own judgment. 

But, as I was going to state, we to-day owe a vast amount of money 
which we have promised to pay ina dollar of 412} grains. It matters 
not what sort of an arrangement you make in a conference with other 
nations, that debt has to be paid in dollars of 4124 grains. Thus 
you would have two classes of legal-tender money, one operating on 
debts already created, the other operating in futuro, which would be 
a very great inconvenience. 

But it is said by Senators who will vote for this amendment that 
we are trying to make ninety-two cents pay one hundred cents. If 
412} grains is only equal to ninety-two cents,400 grains is not so 
much. Yet they support a measure which the Senator from Iowa 
hopes will result in a four-hundred-grain dollar. 

Mr. President, the proposition we have before us has nothing to do 
with international conferences, but is a substantive, distinct propo- 
sition. Whatis it? That we shall restore our coinage laws to what 
they were before this strange, mysterious process was gone into 
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| whereby the silver dollar was eliminated from the coinage of the a 
| country. We want to put it back where it was. Let us do that. 
| Then hereafter, as a substantive and distinct proposition, if if may 
; 


be important to éonsult with other nations in the direction of unifo: 
coinage, it may be done; but it has in my judgment no business here. 

It may be said that this commission is only designed to gather up 
information, which seems to be the view of the Senator from lows, 
for the purpose of laying before Congress, for Congress to act on, the 
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phraseology of the amendment I think will not limit the object to 
merely gathering information, but, as was remarked by the Senator 
from Delaware, [Mr. BayarpD,] and it does seem to me that was a 


wise remark, having agreed to pass the bill to coin a dollar of 412} 


erains, we are now simply locking the stable-door after the horse is 
stolen. After we establish a standard by law, then, having established 
that standard, we invite other nations to come forward to say whether 
or not we have acted wisely in that and why cannot we better do this 
after we have seen the effect of our legislation in restoring the old 
silver dollar? It would be an intimation to the whole world should 
we pass this amendment that we doubted our own wisdom, onr own 
judgment, and perbaps our own honesty in making the dollar as we 
have made it ; and for the reasons I have given, differing as I do from 
the committee with all deference, because it is never pleasant to me 
to differ with an intelligent committee, 1 am compelled, from my 
views of right of the Constitution and of the true and sound policy 
of this Government, to vote against this amendment. 

Mr. ALLISON. Mr. President, I ask unanimous consent now that 
at eleven o’clock the debate on these amendments may be contined 
to five minutes, applying the usual rule in reference to five minutes’ 
debate. 

The PRESIDING OFFICER. The Senator from Iowa asks unani- 
mous consent that the remaining debate on the bill and amendments 
in Committee of the Whole be contined to five minutes. 

Mr. MORRILL. I object to iton all amendments. I do not object 
to debate being curtailed on this one. 

The PRESIDING OFFICER. The Chair will state the request 
again. The Chair thinks the Senator from Vermont misapprehends 
the request. Itis not that debate be now closed, but that the length 
of speeches hereafter be limited to five minutes on each amendment. 

Mr. EDMUNDS. To that I object. I do not intend to have some- 
body when this operation turns out to be disastrous to every honest 
man in the country, tell us hereafter, as we are told now about the 
action of 1873, that it was hustled through and people did not have 
an opportunity to understand it. 

Mr. ALLISON. As to the objection made by the Senator from Ver- 
mont, this question has only been debated about three months, and 
I think it might be open to that objection after some time perhaps. 
[ Laughter. ] 

Mr. EDMUNDS. It might. Ihave no doubt in three or four years 
we should hear the Senator from Iowa saying that the thing was not 
perfectly understood, that debate was choked off. [Laugbter. } 

Mr. ALLISON. I will say that now to the Senator from Vermont. 

Mr. EDMUNDS. I think the Senator is quite right. I doubt if it 
is understood. [Laughter.] I judge by the votes. 

Mr. ALLISON. Surely the Senator from Texas, who has just 
spoken, totally misapprehends the effect of the amendment under 
consideration. 

Mr. EDMUNDS. The more reason for debate. 

Mr. ALLISON. Hethinks the provision for appointing three com- 
missioners who shall cross the ocean will bind this great nation to a 
standard of value for all future time, whereas all we propose is that 
these three men shall confer with other bimetallic nations and report 
to Congress; and until Congress acts of course nobody is bound. 

The PRESIDING OFFICER. The question is on the amendment, 
upon which the yeas and nays have been ordered. 

Mr. EDMUNDS. I shall vote against this amendment not upon 
the ground that it is not proper to have a conference—I think the 
Senator from Iowa is entirely right about that; the constitutional 
objection to my mind is untenable—but this conference is limited on 
our part in advance to tbe question of adjusting a bimetallic stand- 
ard. There is no authority to consider the fitness of establishing for 
all these nations a common unit of values in one metal, be it silver 
if you like it better, or gold if you like that better; but the commis- 
sion is tied up; the matter is decided in advance so far as it affects 
the interests of the people of this country and those of others, to this 
thing of a double standard of value, which the experience of this 
country and every other has shown from the beginning to be only 
fraught with disaster to everybody that engages in it, because under 
a double standard one metal will constantly depart from the other 
and therefore constantly cheat and wrong somebody. 

Mr. CHRISTIANCY. Mr. President—— 

Mr. ALLISON. Before the Senator from Michigan proceeds, I ask 
him to yield to me till I offer a modification of the amendment by 
striking out in lines 5 and 6 the words “ of legal tender as.” I want 
to arrange this amendment so as to secure the support of my friend 
from Alabama, and therefore I hope there will be no objection to 
striking out those words. 

_ The PRESIDING OFFICER. Is there objection to the modifica- 
tion proposed by the Senator from Iowa? The Chair hears no objec- 
tion, and the amendment will be so modified. The Senator from 
Michigan. 

Several SENATORS. Let us vote. 

lhe Secretary proceeded to call the roll. 

Mr. PADDOCK. _I would suggest that the Senator from Michigan 
(Mr. Curistiancy] had the floor before the roll-call commenced. 

The PRESIDING OFFICER. The Chair recognized the Senator 
from Michigan. He gave way to the Senator from Iowa and after 
the Senator from Iowa concluded the Chair announced that the Sen- 


ator from Michigan [Mr. CurisTIANCY } was entitled to the floor. Ie 
Was not then in his seat. 
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Mr. CHRISTIANCY. I did not hear the Chair. 

The PRESIDING OFFICER. The Senator was not then in his seat, 
and the Chair did not perceive that he was in the Chamber. 

Mr. DAVIS, of West Virginia. The roll-call has commenced. 

Mr. CONKLING. Regular order. 

The PRESIDING OFFICER. 
calling of the roll. 

The Secretary continued the calling of the roll. 

Mr. EATON, (when his name was called.) 
privilege of moving my amendment. 

Mr. GORDON, (when Mr. H1ILL’s name was called.) I desire to 
state again that my colleague [Mr. HILt] is paired with the Senator 
from Tennessee, [Mr. Harris.] My colleague, if¢here, would vote 
‘*vea,” in all probability. 

The roll-call having been concluded, the result was announced— 
yeas 40, nays 30; as follows: 


The regular order is to complete the 


I vote “ yea” with the 


YEAS—40. 

Allison, Christiancy, Kellogg, Paddock, 
Anthony, Conkling, Kernan, Randolph, 
Barnum, Davis of Illinois, Kirkwood, Rollins, 
Bayard, Dawes, Lamar, Sargent, 
Blaine, Dorsey, MeMillan, Saunders, 
Burnside, Eaton, McPherson, Teller, 
Sutler, Ferry, Matthews, Wadleigh, 
Cameron of Pa., Hamlin, Mitchell, Wallace, 
Cameron of Wis. Hoar, Morrill, Whyte, 
Chaffee, Howe, Oglesby, Windom. 

NAYS—30. 
Armstrong, Dennis, Johnston, Ransom, 
Dailey, Edmunds, Jones of Florida, Saulsbury, 
Beck, Eustis, Jones of Nevada, Spencer, 
Booth, Garland, McCreery, Thurman, 
Cockrell, Gordon, McDonald, Voorhees, 
Coke, Grover, Maxey, Withers. 
Conover, Hereford, Merrimon, 
Davis of West Va., Ingalls, Morgan, 

ABSENT—6. 
Bruce, Hill, Plumb, Sharon. 
llarris, Patterson, 


So the amendment was agreed to. 

The PRESIDING OFFICER. Are there further amendments to be 
proposed in Committee of the Whole? 

Mr. MCDONALD. I desire to offer an amendment to line 12 of see- 
tion 1, to strike out the words “ provided by ” and insert “ expressly 
stipulated in,” so that the section will read: 

Shall be a legal tender at their nominal value for all debts and dues, public and 
private, except where otherwise expressly stipulated in the contract. 

My object in offering the amendment is to clear this part of the sec- 
tion from any ambiguity. It has been said that the public debt of the 
United States that has been negotiated since 1873 is payable in gold 
coin by reason of the fact that at the time it was negotiated the sil- 
ver dollar had been omitted from the list of coius and that we had 
no silver coinage except that which was legal tender for sums of $5 
and under. We have adopted a resolution, which has passed the 
Senate and House, that the public debt is payable in cvin of the 
standard value of 412} grains; but that is only a simple resolution. 
I desire to have this amendment inserted here, so that there can be 
no question that the principal and interest of the public debt now 
authorized shall be payable in the coin provided by this act, because 
there is no stipulation in the contract to the contrary. 

Mr. EDMUNDS. Suppose the legal effect of the contract should be 
by a just and lawful implication that it happens that these bonds that 
wy friend refers to are payable in gold, does he mean to repudiate that 
obligation ? 

Mr. MCDONALD. No, sir; but I mean to express precisely what 
the resolution passed by the Senate and House of Representatives 
has already aeckaned, so that there will be no controversy when this 
law comes to be executed as to what its provisions are and what it 
applies to. 

Mr. EDMUNDS. The Senator, then, says that he does not mean to 
repudiate any implied contract existing by force of the circumstances 
and the state of the law, but he only means to say that it shall not 
be carried into effect—that is all—so that if in a suit in the Court of 
Claims, where a suit may be brought I suppose, and appealed to the 
Supreme Court of the United States on one of the bonds issued since 
1873 it should be decided that those bonds are — in gold, the 
Senator now means to say that they shall not be payable in gold. 
Well, that may be honorable in the western sense, but I do not see it. 

Mr. McDONALD. I apprehend, Mr. President, that whatever is 
honorable in the western sense will be honorable anywhere. 

Mr.EDMUNDS. That must beso, Mr. President. Then I say that 
it cannot be honorable in the western sense if the legal construction 
of what has taken place is to make the force of the contract between 
ourselves and our creditors or between private debtors and creditors 
that the debt is payable in something beside the silver dollar of 4124 
grains. To say that unless that is declared in words in the contract 
such a contract shall be payable in these dollars is just as gross a re- 

yudiation as anything can be. Bat the Senator is evidently not will- 
lng to trust the Supreme Court of the United States to interpret the 
laws as they stood when these bonds were issued and these private 
contracts were made. He chooses by an edict of Congress to declare 
that unless the very letter of the contract without any regard to its 
spirit or legal effect provides for a payment in gold or iu whatever 
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else it may be, then we by this force of our will declare that it shall 
be payable in what we choose now to say. That is the effect of it. 

Mr. THURMAN. Mr. President, the amendment offered by the Sen- | 
ator from Indiana only makes more certain what the bill already de- 
clares. As to the objection made by the Senator from Vermont, that 
has been determined by more than two-thirds of each branch of Con- | 
gress. Each branch of Congress bas determined that it is not a vio- 
lation of public faith or of the legal obligation of the Government 
to pay the public creditor in dollars of 4124 grains. That I think for | 
the present purpose settles that question, and the amendment of the | 
Senator from Indiana only makes more certain, only frees from am- 
biguity the provisions of this bill. 

Mr. SARGEN®. I think the amendment proposed by the Senator 
from Indiana gives more point to the objection that I made before | 
relating to coin certificates and certificates for bullion bars. The 
statute, as [ read it, does not in express terms provide that they shall 
be redeemed in gold coin. It does not mention the kind of coin in 
which they shall be redeemed. The strong implication is that as the 
Government received gold coin and bullion, they shall be so paid. 
This draws the line so closely that, unless expressly stipulated in the 
contract, and that contract must have express warrant of statute, they 
For that reason Il am opposed to the amend- 











shall not be so paid. 
ment. 

Mr. DAWES. I should like to inquire of the Senator from Indiana | 
if he understands that this Government can make any distinction 
between its express and its implied contracts in any forum of honor 
in this world. 

The PRESIDING OFFICER. 
f the Senator from Indiana. 

Mr. DAWES. I do not understand that this Government is at lib- 
erty to disregard its implied contracts any more than its express con- | 
tracts. If there is any contract of this Government of any kind, | 
whether express or implied, to pay in gold or to pay otherwise, I do 
not understand that it is possible for the Government to make any 
distinction with any sort of regard to its honor and good faith. I 
may be mistaken about it, of course, 

Mr. MCDONALD. Mr. President, this section reads in the original 
bill 

Which coins, together with all silver dollars heretofore coined by the United 
States of like weight and fineness, shall be a legal tender, at their nominal valuc, 
for all debts and dues, public and private, except where otherwise provided by con- 
tract 





The question is on the amendment 


Of course the simple purpose of that was that this money thus au- 
thorized to be coined should become a legal tender; but, at the same 
time, it was not intended that parties might not stipulate that they 
should receive something else, specilic articles; but so far as the 
money quality of this coin was concerned it was to be unlimited. 
Now, I do not understand that the amendment I propose makes any 
distinction between what the Senator from Massachusetts calls im- 
plied and expressed contracts, but it simply leaves open to the par- 
ties, if they see proper, to stipulate for the payment of their contracts 
in anything they please, gold or produce, wheat, corn, or anything 
but unless there are those express stipulations in the contract 
this is money and to have the oflice and perform the functions of 
money. 

Mr. MITCHELL, How in regard to contracts already made ? 

Mr. MCDONALD. As to coutracts already made, we have, as I 
have already said, by the declaration of this Senate and the other 
House declared that as toour public contracts they are dischargeable 
in this coin of 4124 grains. 

Mr. EDMUNDS. Suppose it happens to be decided otherwise ? 

Mr. MCDONALD. That was a legislative construction of the con- 
tract as it stood, so far as that legislative construction could be given; 
but, to clear this of ambiguity, 1 desire that it shall be here expressed 
that such contract must appear in the stipulation between the par- 
ties before the money-quality or legal-tender power of this money is 
to be interfered with or taken away. 

Mr. BLAINE. I should like to ask the honorable Senator a qnes- 
tion before he sits down, because I would certainly take his judgment 
on a question of honor as quick as that of any man in the country. 
If the Senator had borrowed at a very low rate of interest $10,000, 
and he asked the lender of the money to give it to him in gold coin, 


——— Ee eee 


credit at a low rate of interest, and he only paid 4 or 4} per cent. in- 
terest on it, would he consider himself as an honorable man, by any 
action of any other body, governmental or corporate, absolved from 
paying in as good as he got! 

Mr. MCDONALD. No, sir; I would not. 

Mr. BLAINE. Then would he 

Mr. MCDONALD. But let me state 

Mr. BLAINE. Then would the Senator apply a lower standard of 
honor to the Government of the United States than he would feel 
bound to exercise in his own case? 

Mr. MCDONALD. That is precisely what the Government applied 
in the instance of declaring the legal-tender notes of the Govern- 
ment lawful money. 

Mr. BLAINE. Ah, that involves quite a different question, which 
I do not propose to go off into. 

Mr. MCDONALD. That was the precise effect in thousands of cases 
of the authorization of Treasury notes and declaring them lawful 
money and a legal tender in the payment of private debts. 











for he must have gold coin, and he got it because of his undoubted | 
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Mr. BLAINE. That was in time of war under public necessity, 

Mr. MCDONALD. Hundreds and thousands of private debts were 
paid in that way, where gold coin had been deposited at a low rate 
of interest. 

Mr. BLAINE. But the Senator will observe that there has been 
good deal said, and said truly, as to a large number of Government 
bonds having been purchased for thirty, or forty, or fifty, or sixty 
cents on the dollar; but he will admit that certainly since July 14. 
1870, largely since the act of 1573, there have been $783,000,000 o{ 
United States Government bonds placed, for which $100 in gold was 
paid for each one-hundred-dollar bond, and the coin was exacted: 
nothing else would buy them. We went into the markets of the 
world and exacted it, and we said to the lenders, “ You can afford to 
buy these bonds at a very low rate of interest; our credit is now out- 


| running that of any nation on the globe, England alone excepted, 


and we want you to pay gold coin and we will pay you gold interest, 
and you shall have back as good as you give us.” The whole wor! 
understood it so; the Treasury Department said so; your agent said 
80. 
Mr. HOWE. What authority had any one to say so? 

Mr. BLAINE. I do not care if nobody said it. I submit, on what 
law of honor does the Senator from Wisconsin [Mr. Howe] take thio 
ground that he would borrow in gold coin and pay back something 
different ? 

Mr. HOWE. Mr. President,I say I will borrow when I want to bor- 
row, and I will pay what I agreed to pay. You must not look at the 
commodity I get the loan in inorder to determine what I have prom- 
ised to pay in. 

Mr. BLAINE. I do not think the Senator from Wisconsin answers 
quite as frankly as the Senator from Indiana did. Hestates a genera! 
proposition. He does not come square up and say that he as a man 
holding in his hand a loan of $10,000, which he exacted in coin and 
because of his great credit got at 4 per cent. interest, will, if he from 
any cause has the power, evade under'the law its full payment, and 
that he has no power to declare differently for himself that the Goy- 
ernment would feel justified in that great court which is above laws 
and above nations and above individuals, the court of honor. 

Mr. HOWE, Ah, Mr. President, there is no opportunity to apply any 
such ethics asthat here. Whenwe go into the market we go into the 
market toget what we want. If it is gold, gold; if it is sheep, sheep. 

Mr. BLAINE. And pay back for the sheep in puppies, I suppose. 
{ Langhter. } 

Mr. HOWE. If it is horses, horses. 

Mr. BLAINE, And pay back in mules. 

Mr. HOWE. And, Mr, President, we pay back in either case what 
we promised to pay back, not what we asked for or what we got. 
Every-day observation of every business man shows that. Look at iny 
contract in order to determine what I have agreed to pay, not look at 
the thing I got in my pocket. 

Mr. BLAINE. And not look at what your creditor understood, on); 
look at the bond; that is, what is “ nominated in the bond?” 

Mr. HOWE. Yes, Mr. President. 

Mr. BLAINE. That is not an honored phrase in this world’s histor 

Mr. HOWE. Mr. President, it is not so much honored in this 
world’s history as it ought to be. I thought my friend from Maine 
was inclined to honor the face of the bond and to be content with 
what is nominated in the bound. When he puts the question to m 
whether my express stipulation shall be interpreted according to thi 
understanding of the holder of the stipulation, he must allow me to 
say that I respectfully decline to have contracts measured by any 
such standard. 

Mr. BLAINE. Yes, sir; but let the public creditor come face to 
face with you and he can say to you, “silver and gold were equally 
meant in that bond ;” Iso hold; but he can say to you that you rep- 
resenting the Congress of the United States have destroyed the value 
of silver in the markets of the world, It was your demonetizatiou 
that discredited it. It was your act. 

Mr. MATTHEWS. We put it back. 

Mr. BLAINE. Ah, but you cannot put back the same thing. You 
have done what you cannot undo. The public creditor can come face 
to face with you and say that when you, with your power, by your 
act, discredited silver, it was more valuable than what you agreed to 
give him, but that by your sovereign power, over which he had io 
control whatever, you destroyed the money value of tbat article; 
and after you had destroyed it, after you had taken out its paving 
and its purchasing power, you turn around and say, “ we will restore 
it because it is below what it was, and we will force it upon you 
because it is nominated in the bond.” 

Mr. WADLEIGH. Mr. President, it seems to me that the Senator 
| from Maine has neither stated nor the Senator from Wisconsin met 
| the real question before the Senate in reference to the matter whic! 

they have been discussing. Suppose that I goto a Wisconsin farmer 
who has $10,000 that he wishes to invest and carry to him a ten- 
thousand-dollar 4 per cent. United States bond. I say to him: 
“That bond is payable, principal and interest, in gold.” Heexamines 
the bond. He tinds that the bond says it is to be paid in coin of a 
certain date—July 14, 1870—of standard valne. There is not, probably, 
a copy of the Statutes of the United States in the county in which he 
lives; he knows nothing about the laws of the United States in refer- 
ence to that matter, as nine out of ten of those who bought bonds did 
, not know. He believes that by law it is payable in gold; he believes 
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that that is the law stated in the bond itself, as he has the right to 
do if I tell him that is so. Now the agents of the United States, the 
officials of this Government, the brokers who put these 4 per cent. 
}onds on the market, have told the world that they are payable in 
wold. They have been bought in foreign countries where the pur- 
chasers had not access to the statutes of the United States and where 
they did not know what the standard coin of this country at any 
particular day was; and the men who thus bought upon the repre- 
sentations of the officials and agents of the United States and the 
bankers of the world, without contradiction from this Government 
or any of its agents, and paid for those bonds in gold, will be swindled 
if they ave not paid as the promise was made. : 

I understood the Senator from Wisconsin to say that in the case I 
have named, if I should induce one of his constituents to invest 
<10,000 in a bond of the United States, telling him that the law of 
the United States was that that was payable in gold, and he supposed 
it was and he bought it, it would not be fair and just and right to 
compel me to make that good. : 

Mr. HOWE. No, Mr. President; I should say it would be exactly 
right to compel him to make it good; but it would not be exactly 
right to compel the signer to the bond to make it good. 

‘Mr. WADLEIGH. But, Mr. President, in this case the Govern- 
ment put these bonds upon the market; their agents everywhere 
represented that they were payable in gold; and it is a gross piece of 
dishonesty, it will be a gross breach of good faith for this powerful 
Government of this country, rich in resources as it is, to swindle any- 
body in the way in which this bill proposes. 

Mr. HOWE. Mr. President, it will be a gross act for this Govern- 
ment to swindle anybody, its creditors or its people; but the only 
way it can swindle the creditor is by paying him less than we have 
agreed to pay him, and the only way we can swindle the people is by 
making them pay more than they have agreed to pay. 

And now, sir, I want to call the attention of my friend from New 
Hampshire to this one fact, that nobody makes contracts for the 
United States except the Congress of the United States. The United 
States has no other agent to contract, and if he or any friend of his 
or any other officer of the Government has undertaken to contract 
for the Government beyond the letter which is found in the laws, he 
has gone beyond his jurisdiction and no more binds the Government 
than I could. 

Mr. WADLEIGH. Mr. President, I am talking not about legal ob- 
ligation, I am talking of honor; and I say that when the agents of 
this Government, when the officials of this Government represented 
without contradiction from any quarter to the capitalists, to the 
money-holders of the world, that these 4 per cent. bonds were paya- 
ble in gold, and they were bought upon that representation, those 
who bought them not knowing what the statutes of the United States 


at a certain day were, and it not being stated in the bond expressly- 


that it was payable in silver, it is a gross breach of good faith for the 
Government now to draw itself up and say, “To be sure we have got 
the value of this bond as a gold bond from you by the representation 
that it was payable in gold; we have got the money that that repre- 
sentation brought in our pocket ; but if you will examine the statutes 
of the United States you will find that at that day the bonds were 
not payable in gold ; that was a lie; we got the money on a lie; our 
agents lied about it, and although you supposed on the representation 
ot our agents when you let us have the money that it was to be paid 
back in gold as you paid it to us, inasmuch as you were such a fool 
that you did not examine the statutes to find out what the lawful 
coin of the United States was at that day, you shall lose it.” 

Mr. KIRKWOOD. Mr. President, I have but a word to say. The 
Secretary of the Treasury of the United States has no more right to 
vary the law of the United States than I or the Senator from New 
Ilampshire; and he did not dare to do it; he did not doit. He has 
carried upon the face of every bond issued by him under the law of 
1570 the express words of the law; and if he had not done it he would 
have been liable to impeachment. If it be the law that since 1873 
these bonds were not payable in gold and silver, but were payable 
in gold alone, why did not the Secretary of the Treasury omit from 
the face of the bonds the words that are written there? Just because 
he dared not ; he knew he dared not; he knew that if he had done it 
he would have been impeached and hurled from his high office, never 
again to hold office under this Government; and the men who took 
these bonds knew it as well as he did, and therefore it was not done, 
and therefore every bond issued by him contains on its face the words 
of the law. The Senator from New Hampshire tells us that the men 
who bought these bonds did not know what that law was. Why, sir, 
1 believe they had as much to do in making that law as Congress had. 
he Senator from Maine talks about receiving gold for the bonds. 
We did receive gold for the bonds issued since 1870, but for all the 
bonds issued before that date we received greenbacks. 

Mr. BLAINE. I have spoken of the bonds issued since. 

Mr. KIRKWOOD. _I know, because it suited the gentleman’s con- 
venience to speak only of the bonds issued since. It did not suit his 
convenience to speak of the bonds issued before that date, because 
he and I both argued to the people of this country that our obliga- 
Uon was measured by our promise to pay and not by what we re- 
ceived. If we had received the subscriptions in whetstones, our obli- 
gation is just the same, no more and no less. 
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Mr. HOWE. But we did not insist upon our right to pay in green- 


backs on those bonds because we took greenbacks for them. 


Mr. KIRKWOOD. No, sir, we decided that we could not pay 


them in greenbacks. Why? Just because the letter of our bonds 
promised to pay in dollars. We promised to pay so many dollars; 
and the world understood and we meant when we said a dollar so 
many grains of silver or so many grains of gold, and because we 
promised to do it we have done it and intend to do it. We intend to 
do just what we promised in regard to the 5.20 bonds and God help- 
ing us we intend to do just exactly what we promised in regard tothe 
bonds issued since, no more and no less, and Iam not willing to aid 
in swindling the people of this country by these false notions of 
honor out of millions and millions of dollars earned by their hard 


labor. When we do just what we agreed to do, no man can find fault 
with us, at least no man whose opinion I intend to follow. 
Mr. WADLEIGH. Mr. President, there is a case within my own 


knowledge which will perhaps illustrate what I mean to my friend 
the Senator from Iowa more strongly than any theoretical case that 


Ican put to him. I know a widow whose husband left to her and 


two children about $10,000. She desired to invest $7,000 of that 
amount. She saw in the newspapers which she read that then United 
States 44 per cent. bonds were payable in gold. The statement was 
made over and over again by the oflicials of the United States and 
not denied by anybody. 


Mr. KIRKWOOD. ‘What authority had they? 
Mr. WADLEIGH. All the bankers and brokers who were nego- 


tiating those bonds published in the newspapers that they were pay- 
able in gold, and no man disputed it. 


Mr. KIRKWOOD. Who had the right either to make the promise 


or to dispute it? 


Mr. WADLEIGH. Iam coming to that inamoment. Accordingly 


she invested $7,000 of money, $7,000 of all that she and her children 


had, in these bonds. She now asks and believes that she ought to 
receive gold for the interest and gold for the principal. Lut she is 
met by my friend from Iowa who says: “ Why we have not agreed 
to pay you gold; we agreed to pay you simply what was coin of the 
United States of standard value on the Mth of July, 1570; it is so 
stated in your bond.” It is true that that isin the bond. She would 
tell my friend from Iowa “that is in the bond I know; but how did 
I know what the statutes of the United States required; when the 
agents of the United States were stating everywhere without contra- 
diction that these bonds were payable in gold, had I not a right to 
suppose that that was the coin in which the bonds provided that they 
themselves should be paid? When the United States receives from 
me what the value of these bonds was if they were payable in gold, 
principal and interest, upon such representations as that, can it be 
satisfactory to me to be told, ‘ you should have known what the stat- 
utes were; the agents who made those statements had no authority ; 
we have got the price of those representations in our pockets ; it is 
in the Treasury, but you ought to have studied the statutes and found 
out what the bonds really required.’ ” 

Mr. MCDONALD. Iask my friend from New Hampshire if that 
statement of his would change the legal obligation of the contract? 

Mr. KIRKWOOD. And I should ask him-—— 

Mr. WADLEIGH. Let me answer my friend from Indiana first. 
If I had a piece of land which I wished to sell to my friend, the Sen- 
ator from Indiana, which contained fifty acres, and I should state to 
him before the deed was made that it contained one hundred acres, 
and then should make a deed describing a certain tract of land which 
really contained only fifty acres, not stating in the deed any amount 
whatever, in that case there would be no written contract under 
which he could claim any damages of me. He miglit say, “ It is not 
in your deed; to be sure the representation was made that there were 
one hundred acres, but it was not put into the deed so.” But, Mr. 
President, the responsibility lies, the obligation of honor lies on me 
to make good my false representation, or my incorrect representation ; 
and if that was fraudulent and deceitful the law would give him the 
right to claim damages of me. 

Mr. BECK. Will the gentleman allow me to make one suggestion 
to him? 

Mr. WADLEIGH. Certainly. 

Mr. BECK. I want to say this tothe Senator. Here is the case: 
the Government of the United States issues to your widow this bond, 
dated Washington, July 1, 1877: 

The United States of America is indebted to the bearer in the sum of $50. 

Or $500, as the case may be. 

This bond is issued in accordance with the provisions of an act of Congress en- 
titled “An act to authorize the refunding of the national debt,” approved July 14, 
1870, as amended by an act approved January 20, 1871, and is redeemable at the 
pleasure of the United States after the Ist day of July, 1907, in coin of the stand- 
ard value of the United States on said July 14, 1870, with interest in such coin 
from the day of the date hereof at the rate of 4 per cent. per annum, payable quar 
terly on the first days of October, January, April, and July in cach year. The 

rincipal and interest are exempt from the payment of all taxes or duties of the 
Enites States as well as from taxation imposed by or under State, municipal, or 
local authority. 

When you put that bond into the hand of your widow, could not 
she or any friend of hers understand the meaning of that language ? 

Mr. WADLEIGH. I will answer my friend, the Senator from Ken- 
tucky. Suppose that in the case he names I had been an agent of 
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the United States, of course having no lawful authority to bind the 
United States topay in gold, but that [had carried that bond toher as 
an agent of the United States and told her to her face it was payable 
principal and interest in gold, and had obtained from her a price ac- 
cording]y 

Mr. BECK. You would have obtained it as such under false pre- 
tenses, but the United States would not be bound. 

Mr. WADLEIGH. Wait a moment. 
money obtained by that false representation and puts it in the Treas- 
ury, and it is no hardship to the United States to pay that bond in 
gold. They have got the money for it; they have got the price of it; 
they have got it by the representation of their agent, an it is dis- 
honest and a breach of good faith not to pay it. My friend the Sena- 
tor from Kentucky in his private affairs would never be guilty of such 
dishonesty. 

Mr. BECK. I ask the Senator if the United States did not obtain 
it on the faith of their own law and upon the faith of the bond that 
they gave to the widow ; and the agent who misrepresented them was 
himself guilty of a great wrong in making that representation, but the 

srincipal was only bound by the contract he made, which is just as I 
iave read it. 

Mr. WADLEIGH. Iam not unaware of the law to which my friend 
from Kentucky alludes. 

Mr. BECK. 1 know that. 

Mr. WADLEIGH. 
that all over this country and all over Europe where these bonds 
were purchased the individuals who purchased them understood from 
the agents of the United States Government and from the oflicials of 
this Government that they were payable in gold? 

Mr. BECK. I do not. 

Mr. WADLEIGH. They were advertised everywhere as payable 
in gold. 








The United States takes the | 
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Mr. BECK. No; but every man who purchased these bonds under- 
stood from the very face of the bonds, and he could not be mistaken, 
that they were payable in the standard coin of the United States 
as it existed in July, 1570, and no man could be such a fool as not to 
know it, and the men who buy bonds are generally men well advised. 

Mr. WADLEIGH. The declaration that the bond was payable in 
coin means not silver, not gold; it meant that coin which according 
to the laws of the United States was coin on a particular day. 

Mr. BECK. Yes, sir. 

Mr. WADLEIGH. Now the point I make is this: that all over 
Europe and all over the country men and women bought these bonds 
and paid what they were worth as gold bonds upon the representa- 
tions of the agents of the United States and its officials that they 
were payable in gold, upon the advertisement of bankers everywhere, 
uncontradicted by anybody, that they were payable in gold, and not 
knowing and having no opportunity to know, except by an examina- 
tion of the statutes, that they might be paidin silver. Now, what I 
say is that the Government, having taken the price of those represen- 
tations, having in its Treasury just what the bonds are worth if 
payable in gold, and having obtained that on such representations, 
shonld be held in honor if not in law to pay according to the real 
contract as shown by the statements of the agents of the Govern- 
ment and as shown by the price paid for the bonds. 

Mr. BECK. The Senator from New Haimpshire, I suppose, will 
surely admit that no agent of the Government could either set aside 
the law or change the character of the bond as set forth in the bond 
itself. 

Mr. WADLEIGH. Yes; but it is not unlawful to pay these bonds 
in gold. The United States can pay them in gold if it chooses. Its 
agents have represented that they are payable in coin. The persons 
who bought of them, very many of them, did not know to the con- 
trary, and the Government got the benefit of the representations and 
now proposes to pay in the other coin, silver, and swindle these 

oo le. 

' Mr. ALLISON. Now let me ask unanimous consent that at twelve 
o'clock, midnight, we may limit the debate upon these amendments 
to five-minute speeches. 

The PRESIDING OFFICER. The Senator from Iowa asks unani- 
mous consent that at twelve o'clock the debate shall thenceforth pro- 
ceed under a limitation of five minutes for each speaker. Is there 
objection ? 

Mr. SARGENT, I think we are nearly through with the amend- 
ments, and I think we can dispose of the whole matter in an hour 
any way. 

Mr. BLAINE. Let it go for a few moments. 

Mr. ALLISON. Very well. 

The PRESIDING OFFICER. 
the request. 

Mr. ALLISON. Iam obliged to do so. The Senator from Califor- 
nia objects, and I understand it requires unanimous consent. 

Mr. THURMAN. Mr. President, the Senator from New Hampshire 
{Mr. WADLEIGH] is a bold man. 
when he entered this Chamber and stood by that portion of his party 
which was willing to do justice to the South. He was a bold and a 
brave man when ire changed his position and joined with those who 
were not willing to do justice to the South. But of all his exbibi- 
tions of boldness that ever I have seen that which he just now ex- 
hibited to-night was the greatest when he said that the people who 


The Senator from Iowa withdraws 


Iie was a bold and a brave man | 
| and keeping it there, yet the bondholder is bound to take that which 
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have bought the bonds of the United States which on their face do- 
clare that they are payable in the standard coin of the United States 
of July 14, 1570, will be swindled if they are required to receive pay- 
ment in anything else than gold, and when he said that two-thirds of 
this Senate and two-thirds of the House of Representatives, who haye 
declared that it is no violation of the honor of the Government or of 
honesty or of equity to pay them in the silver dollar of 412} grains, 
are a set of swindlers when they make that declaration. Ah, Mr, 
President, it requires great courage, such courage as the Senator from 
New Hampshire exhibited on the battle-field, to enable aman to stand 
up in the Senate and say to two-thirds of it and to two-thirds of tho 
House of Representatives, “The bill that you passis a swindling bil| 
and yon are a set of swindlers.” I have never had such courage as 
that. [have thought in my humble way that I had an average amount 
of courage; but, so help me God, I never had courage enough to say 
to two-thirds of the Senate of the United States, “ You are a set of 
swindlers.” 

The Senator from New Hampshire supposes some New Hampshire 
widow buying a bond of the United States after July 14, 1870, and 
he supposes some agent of the Government-telling her it was payable 
in gold. If he did, he swindled her, for then silver was worth more 
than gold! If he told her in 1871 that it was payable in gold, he 
deceived her, for silver was then worth more than gold. If he told 
her in 1872 that * was payable in gold he swindled her, for silver 
was then worth more than gold. If he told her in 1873 that it was 
payable in gold, he swindled her, for silver was then worth more than 
gold. 

Mr. EATON. Does not the agent pay her in gold now ? 

Mr. THURMAN. He does pay her in gold, because you demone- 
tized silver. The silver which in 1873, when the coinage act was 
passed, was worth more than 3 per cent. over gold, was a better metal 
for a person who purchased a bond of the Government of the United 
States to receive payment in. 

So much for my friend, the Senator from New Hampshire, for whom 
I entertain the highest respect; I might almost say, except that Iam 
nota very gushing, sentimental man, for whom I entertain the greatest 
affection. So much for him. Now, I have a word tothe Senator from 
Maine. He talked about the amount nominated in the bond. He is 
a scholar, and he knows full well the story of Shylock. You must 
havo the amount “ nominated in the bond,” “ the pound of flesh,” but 
“not one drop of Christian blood.” 

Mr. BLAINE. May lI ask the Senator a question before he sits 
down? 

Mr. THURMAN. Ihave sat down. [Langhter.] 

Mr. BLAINE. May I ask the Senator a question after he has sat 
down? [{Laughter.] I think I heard the Senator from Ohio the 
other day, in an argument which I greatly admired, enforce the view 
that it was the demonetization of s:lver which had taken its value 
away. I understood the Senator to say so. 

Mr. THURMAN. I say so now. 

Mr. BLAINE. Then I think the Senator will admit that it isa 
matter of discretion with this Congress whether silver is remonetized 
or not. It isa matter of majority. I ask the Senator a very direct 
question. 

Mr. THURMAN. I will hearthe Senator through with all his ques- 
tions before I answer him. 

Mr. BLAINE. I ask the Senator whether it is not within the com- 
petency of this Congress to refuse to remonetize silver? Does tho 
Senator answer that qnestion? 

Mr. THURMAN. What is that? 

Mr. BLAINE. Is it not within the competency of this Congress to 
refnse to remonetize silver, and to keep it demonetized ? 

Mr. THURMAN. Does the Senator from Maine think I am an 
idiot? [ones] 

Mr. BLAINE. That depends altogether on how the Senator an- 
swers the question. [Lanughter.] 

Mr. THURMAN. I have too much respect to suppose that the Sen- 
ator intended—— 

Mr. BLAINE. The Senator spoke in a joking way, and of course 
must expect a joke in return. 

Mr. THURMAN. The Senator from Maine knows very well that 
this Congress can refuse to remonetize silver. 

Mr. BLAINE. Now one more question, with perfect respect to the 
Senator—— 

Mr. THURMAN. I have not finished my answer. But whether 
this Senate ought to refuse—— 

Mr. BLAINE. Ah! That is not the question. The Senator from 
Ohio stated, as I said with great force, that it was the demonetiza- 
tion of silver that impaired its value. I believe him. It is quite 
within the power of the Congress of the United States to keep it de- 
monetized ; and I am snre the Senator would agree with me that if 
it is kept demonetized its value will grow lower and lower. There- 
fore the argument of the Senator is that, no matter what may be the 
descent in the value of silver by the act of Congress demonetizing it 


is “ nominated in the bond” utterly regardlessof what we may do here 
to destroy hisproperty. If Congress has inflicted this great blow upon 
the value of silver and continues to inflict it, and is the only power 
on the face of the globe that can restore its value, then I understand 





the Senator from Ohio to maintain that regardless of this deprecia- 
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tion and regardless of this destruction by our own agency the bond- 
holder has no claim except that which is “ nominated in the bond. 

The Senator from Ohio knows that I do not speak the language of 
mere compliment when I say I have great respect for him. I have 
vreat respect for his ideas of honor, persoual and public, and I put 
to him the question, taking up what the Senator from New Hamp- 
shire said, if the United States through all its agents everywhere 
solicited and obtained gold, the Senator sitting at his honored desk 
as a consenting party knowing that was going on, conscious that 
every day millions and tens of millions were asked from the Ameri- 
ean people in gold coin, never issuing a protest or objection on his 
behalf or on behalf of another, never intimating from his great posi- 
tion of power and authority in this country that the people who were 
asked to pay gold and who have been paying gold for many years 
might be paid off in some other metal and that they might be paid 
off ina metal which the Senator himself had consented to impair—— 

Mr. THURMAN. What does the Senator say I consented to? 

Mr. BLAINE, You said to-day, as I understood, that you knew 
the bill passed, and you sat here and made no protest. 

Mr. THURMAN. No, sir. I beg pardon. 

Mr. BLAINE. I understand the Senator did not make a protest. 
The fact is so, whether the Senator will acknowledge it or not. Now, 
I say that the Senator has sat here for eight years and seen that go 
forward, and the Senator from Ohio would put bis right hand in the 
tire and follow it with his left and have them both burned off before 
he would start an agent in the field for himself to take from the 
farmers in Ohio gold coin, his agent representing all the time that 
they should be repaid in gold coin, and then turn around and say: 
“Why, my friend, there is not a word in my note about gold coin; 
to be sure my authorized agent said so to you; to be sure I got it, 
and got its full value, but when you come to read my note”—like 
the small print in an insurance policy that almost covers the rascality 
under which the company escapes its liabilities—“* when you come to 
read my note, or when you come to read the Government note, there 
is not a word about paying you back in as good as you gave, and I 
am going to take advantage of it now to pay you back in a great deal 
less than you gave.” The Senator from Ohio might stand here and 
protest until to-morrow’s sun shone forth and set again that he would 
not do it, and I would believe him; I know he would not dv it; he 
would never dishonor a name that stands as high as his own, and I 
only ask him to apply to the credit and faith and honor of the Gov- 
ernment the same measure that he applies to himself. Sir, all this 
discounting and dishonoring what the agents said and endeavoring 
to show that they had no authority is unworthy of being presented 
here, because if you give that argument its utmost scope and verge 
it only says that the Government was not the buyer but was simply 
a receiver of stolen goods. 

Mr. THURMAN. Mr. President, I shall not enter into any contrast 
of dramatic performance with the Senator from Maine. He was born 
an actor,and if I was born anything, I was born a plain, simple lawyer. 

Mr. BLAINE. You were born an honest man, as I represented you 
to be. 

Mr. THURMAN. But being born or at least educated a plain, sim- 
ple lawyer, and being accustomed, therefore, both at the bar and on 
the bench as a judge to call for the facts, I now call for the facts. 
I demand of the Senator from Maine what agent of this Government 
ever declared to any syndicate, to any man or set of men who pro- 
posed to lend money to the United States, that the bonds would be 
payable in gold until the present Secretary of the Treasury lately 
did so. 

Ra BLAINE. If the Senator will permit me to interrupt him just 
there, 

Mr. THURMAN. Certainly. 

Mr. BLAINE. I think none ever did—— 

Mr. THURMAN, Trae. 

Mr. BLAINE. NordoI think it ever was intended that they should 
be limited to gold. Not atall. I go with the Senator and say that 
silver was just as good a payment as gold at the time, but I say also 
that it was the part of the Government of the United States to main- 
tain the value of silver as much as of gold, and that when the United 
States itself stepped forward and by its own act impaired and largely 
destroyed the value of silver it has no right then to force its own 
scpcometed currency, depreciated by its own act, on the holders of 
the bonds. 

Mr. THURMAN. Ah, Mr. President, then the Senator from Maine 
has quite given up all that he talked about of the representations of 
the agents of the Government that these bonds were payable in gold, 
and he has put it upon the ground that the United States has itself 
depreciated the value of silver by its demonetization. Let me say to 
the Senate of the United States that this bill will bring back silver to 
its true value, 

Mr. BLAINE. But will the Senator say that if it does not do that 
then gold shall be paid? 

Mr. THURMAN. If the Senator will take his seat and possess his 
soul in patience I will give him another answer. 

Mr. BLAINE. That is what I want to have explained. 

Mr. THURMAN, The Senator shall have an answer that will suit 
his case and that of his friends, the bondholders. What a miserable 
View of this subject is that which is presented by the Senator from 
Maine, that a great Government like the United States should regu- 








late its legal tender by the question of what shall be paid in discharge 
of its bonds thirty years hence. I feel almost ashamed to speak of 
this after the perfectly conclusive argument of the Senator from Ala- 
bama [Mr. MorGan] delivered almost a month ago. Why, sir, do you 
know that we might pay these bonds in British sovereigns orin French 
frances when they mature? 

Mr. SARGENT. How about the interest ? 

Mr. THURMAN. About the intervening interest, it isvery true that 
we must pay that money according to our contract. , 

Mr. BLAINE. What is the contract? 

Mr. THURMAN. To pay them in the standard coin of the United 
States of July, 1870. That is all that it is; and the idea that a great 
Government should regulate its legal-tender laws between its citizens, 
between its corporations, between it and foreign governments, accord- 
ing to what it may have to pay thirty years hence, is the simplest 
abnegation of sovereignty that I ever heard of in my life. I feel 
almost ashamed to say these words after the conclusive argument and 
demonstration of my friend the Senator from Alabama. 

Mr. BLAINE. What does the Senator mean by thirty years hence, 
when $20,000,000 are due in three years ? 

Mr. THURMAN. What $220,000,000 ? 

Mr. BLAINE. The sixes of 1881. 

Mr. THURMAN. The five percents ? 

Mr. BLAINE. No, the Senator is mistaken; the’81 sixes issued in 
1861 for twenty years. 

Mr. THURMAN, The 1281's are payable at the time when it was 
declared at their issue we would pay them. 

Mr. BLAINE. What in? 

Mr. THURMAN. We will pay them in the coin in which it was 
promised that they should be paid. 

Mr. BLAINE. What was promised ? 

Mr. THURMAN. Nothing in the wide world but gold or silver coin. 

Mr. BLAINE. Exactly. Just now the Senator said he would not 
vex his soul about what should be done thirty years hence. Here are 
$280,000,000 that will be at your door three years hence. What are 
you going to do with it? 

Mr. THURMAN. In three years hence not your silver dollar of 425 
grains, not any other man’s dollar of 435 grains, not any other man’s 
dollar of 485 grains, but the dollar of 412} grains will pay them at 
par with gold. 

Mr. BLAINE. Although they were paid for in gold coin twenty 
years ago? 

Mr. THURMAN. No, they were not. 

Mr. BLAINE. A great portion of them were, 

Mr. THURMAN. . Not any such thing. 

Mr. BLAINE. I beg yourpardon. The Government of the United 
States did not suspend specie payments until the winter of IS61-’62. 
The 1881 sixes were negotiated in the summer and autumn of 1851, 
and negotiated on the gold basis, and paid for in gold coin. There 
is the exact case, and I want the Senator to answer it. 

Mr. HOWE. How do you know theywere paid in gold ? 

Mr. BLAINE. It was notorious. It was a gold basis. 

Mr. THURMAN. Mr. President, 1 venture to say to the Senator 
from Maine that in 1661, when what are called the bonds of sel were 
negotiated, they were paid for in the currency that was then in the 
country. At least that is my understanding. 

Mr. BLAINE. That was on a gold basis. 

Mr. THURMAN. They were most of them paid in bank-notes. 

Mr. BLAINE. On a gold basis. 

Mr. THURMAN. A gold basis, when silverand gold were the basis 
of the currency, and whenever you demanded of a bank coin for its 
notes there was no cointo pay! What was the currency? Whatdo 
we know about the old bankingsystem ? What do we kuow about the 
pretended specie payments of the old banking system? It was very 
much as the old—I will not repeat the anecdote, for it is not worthy to 
be repeated to the Senate; but we know perfectly well that under the 
banking system we had prior to 1561, when we demanded the coin it 
was not there, and specie payment was a delusion. Sir, of all the 
misfortunes that have ever happened to this country the misfortune 
of what is called by Amasa Walker in his Science of Wealth “a mixed 
currency” has been the greatest, because there was under it a paper 
currency, nominally convertible into coin, but never in fact converti- 
ble into coin. When the Senator from Maine says to me that the 
bonds of 1881 were paid for in gold, he is totally mistaken. They 
were not paid for in gold. A few more words and I am done, for I 
have been drawn into this discussion very unexpectedly, and very 
much against my will. I do feel that of all the cries for pity and ap- 
peals for mercy and justice that have ever been offered in this country 
this appeal of these poor, oppressed bondholders is the most con- 
temptible. 

Mr. President, I have never indulged in demagogism. No man ever 
heard me assert or say anything against the bondholders. I Lave 
thought that they were men who loaned their money to the United 
States to the very best advantage. I have thought that the United 
States was not very wise in accepting it upon such onerous terms. 
I have thought that the legislation of the United States has given 
them very great advantages. I have thonght that that legislation 
has enhanced the value of their bonds amazingly and added to the 
burden of the public debt upon the people; but yet 1 have nothing 
of demagogism to say against the bondholders, I have noi denounced 
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them as “bloated bondholders” or “Shylocks.” But when they come 
here in the attitude of wen complaining of injustice, when they come 
here with their hands raised and say “Oh! do us no wrong,” then I 


must say they are the last people on the earth to utter any such ap- | 


peal. Isay to my friend from Maine, and I say it for a certain rea- 


son that I will not utter because it would be hardly prudent, do not | 


tie your chariot to the bondholders. 

Mr. WINDOM, (at seven minutes past twelve o’clock, midnight.) 
I think it is very evident that this bill will not be passed to-night. 

Mr. INGALLS and others. Oh! yes, it will. 

Mr. WINDOM. The question has been reopened that was discussed 
nearly a month under the resolution offered by the junior Senator from 
Ohio, (Mr. Matruews,] and there is evidently enough discussion in 
it to last until Monday noon. Therefore, I move that the Senate ad- 
journ until Monday noon. [“ No!” “No!’] 

Mr. ALLISON. I rise toa point of order. The Senate by unani- 
mous consent agreed on Wednesday that this bill should be completed 
before the adjournment to-day, and a motion to adjourn is clearly in 
violation of the unanimous agreement of the Senate. 

Mr. HAMLIN. If the Senator from Minnesota insists upon his mo- 
tion I shall be obliged to vote for it, but I want to state the reasons 
which will control my vote. I think I was here and wasa consenting 
party to the arrangement which the Senator from Iowa secured, but 
I did suppose myself that there was to be an end of the discussion. I 
so supposed, and under that supposition I gave my consent. Now, if 
we can stop this endless discussion, I shall vote against an adjonrn- 
ment; but if we are not to stop it and I was acting under a misap- 
prebension when I gave my assent, I shall vote to adjourn as often as 
the motion is made, and I will do it because I did not understand the 
arraugement, 

The PRESIDING OFFICER. The Chair will state with reference 
to the point of order, that the arrangement is not entered upon the 
Journal, it merely appearing in the RecorD, and is one which ad- 
dresses itself to the sense of the obligation of the individual Senator, 
but does not deprive the Senate of its right to adjourn under the rule. 

Mr. WINDOM. I withdraw the motion to adjourn for a moment, 
that I may say that I was not present when this alleged agreement 
was made. I know not what itis, but lam confident that no unani- 
mous consent to sit out this bill would have been given had it been 
understood that the original question discussed two months ago, and 
for full two months, should be renewed here to-night. I do not feel 
that there was any understanding that would cover a discussion of 
that kind, and if it is to continue, I for one shall vote to adjourn. I 
renew the motion to adjourn, 

Mr. BLAINE. Let us have an understanding’ to limit debate to 
five-minute speeches. 

Mr. WINDOM. If we could have five minutes’ debate upon each 
proposition I would be perfectly willing to abide by the agreement. 

Mr. EDMUNDS. We cannot have any five minutes’ debate on this 
bill. 

The PRESIDING OFFICER. The question is on the motion to 
adjourn, made by the Senator from Minnesota, [Mr. WINDOM. } 

‘The motion was not agreed to. 

Mr. WADLEIGH and Mr. MCDONALD addressed the Chair. 

Mr. WADLEIGH. I will detain the Senate but a moment. My 
friend, the Senator from Ohio—— 

Mr. JOHNSTON. I call the Senator from New Hampshire to order. 
The Senator has spoken more than once upon the amendment. I ask 
the Chair to enforce the rule. 

Mr. SARGENT. Is there any such rule? 

Mr. EATON. Not on this question. 

Mr. JOHNSTON. Yes, sir, on this question. 

The PRESIDING OFFICER. The Chair sustains the point of 
order. 

Mr. WADLEIGH. I move to indefinitely postpone the bill. 

The PRESIDING OFFICER. The Senator from New Hampshire 
moves that the bill be indefinitely postponed. 

Mr. WINDOM. I raise the point of order on the motion of the 
Senator from New Hampshire, that it is not in order under the agree- 
ment. 

Mr. EDMUNDS. 

Mr. WINDOM. 

Mr. EDMUNDS. 

Mr. WINDOM. 
objection. 

The PRESIDING OFFICER. TheChairnow thinksthat the Senator 
from New Hampshire is in order without a motion to postpone. No 
other Senator rose to address the Chair except the Senator from Indi- 
ana, who had also spoken more than once upon the same amendment. 

Mr. WADLEIGH. I feel impelled to say a few words in order to 
disclaim for myself the credit which my affectionate friend, the Sen- 
ator from Ohio, gave me in assigning to me a distinguished part in 
the late war. It was not my fortune to be present during the battles 
of the war, nor to be in the military service. I can only presume 
that my friend, the Senator from Ohio, in his affection and good-will 
for me, was somewhat anxious to attribute to me excellencies which 
{ did not possess, and that that anxiety led him to give me the com- 
ease which he did. But it may be that my friend from Ohio is 

aboring under a pardonable mistake. It may be that during the war 
he did not take that interest in what was done in relation to it that 


Oh, yes, it is. 
To indefinitely postpone the bill ? 
Certainly; that disposes of the bill. 
If it can be disposed of in that way I have no 








many of us did. He might have been studying the resolutions of 1792 
or something of that kind, instead of paying any attention whatever 
to what was going on in the country at the time; and on the whole 
I am disposed to excuse and pardon him. 

I merely want to say a single word more as to the point I made jn 
relation to the character of this bill as to the 4 per cent. and 44 per 
cent. bonds. My friend, the Senator from Ohio, goes back to the 
time before silver had depreciated and inquires if representations 
that these bonds were to be paid in gold made at that time would 
have been violated if they had then been paid in silver. That has 
nothing todo with thiscase. These bonds, the four percents, were not 
issned until after the depreciation of silver. At the time those bonds 
were put on the market silver had depreciated. Many of them were 
sold within a year; they were sold up to the time of the last meet 
ing of Congress ; they were sold upon the representation of the bank- 
ers and brokers who sold them, who declared with the full knowledge 
of this Government and were never contradicted that they were pay- 
able principal and interest in gold. The people who bought them 
believed that the provision in those bonds requiring them to be paid 
in coin was a provision that they should be paid in gold, because 
they did not know what the statutes of the United States were in 
1870, and supposed that the representations made by the men whyu 
sold the bonds were correct. 

Mr. EATON. The savings-banks took them. 

Mr. WADLEIGH. Certainly, the savings-banks in my own conn- 
try took them with that belief and upon those representations. Now 
what I say is this: It is not unlawful to pay the bonds in gold; and 
inasmuch as those representations made with the knowledge of every- 
body were never contradicted, inasmuch as the people who bought 
these bonds bought them in the belief that those representations were 
correct, inasmuch as the Government of the United States has had 
the benefit of those representations in the enhanced price which it 
obtained for the bonds on account of those representations, it is not 
honorable for the United States any more than it would be for me or 
for the Senator from Ohio to now take advantage of the letter of the 
law and say, “We will pay you not according to what you believed, 
not according to what was represented to you, not according to the 
price you paid, but according to what is contained in the bond,” 
which is simply a reference to a law which those who bought the 
bonds in most cases could have known nothing about. 

Mr. MCDONALD. Mr. President, I desire to say just one word in 
reference to the amendment I havo offered, in order that the purpose 
of it may be clearly understood, and inasmuch as this debate has 
wandered very far from the point involved in it. My purpose was 
to put into this measure the substance of the resolution which the 
Senate passed but a short time since in regard toour public debt. It 
was stated in the course of the discussion on that resolution that wo 
were debating an abstraction, and that it would be the proper time 
to bring that question forward when the act for the remonetization 
of the silver dollar should be under consideration. It seemed to me 
that there was some force in that statement; and now, as there seems 
to be an ambiguity, and not merely an ambiguity but a difference of 
opinion, which this debate has disclosed in reference to the meaning 
of the act as it stood before, I think that the amendment which I 
have proposed is necessary in order to settle that question. We propose 
to make the silver dollar one of the legal-tender coins of the United 
States. The bill declares that it shall be a legal-tender in the pay- 
ment of all private debts. I submit this proposition—and I do not 
think any lawyer will controvert it, that there could be no implied 
contract after the passage of this bill between citizens to be paid in 
anything except the legal-tender coin of the United States or its law- 
ful money. There can be no such thing as an implied contract to 
pay gold, after the bill shall pass, as between citizens in private deal- 
ing; and I desire that that shall be made just as clear in regard to 
our public debt, so that there shall be no implied contract to pay ex- 
cept in the lawful money and legal-tender coin of the United States. 
The amendment which I have suggested will make the law clear upon 
that subject, and it seems to me it ought to be adopted in order that 
there may be no controversy over the question hereafter. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Indiana, [Mr. MCDONALD. ] 

Mr. EATON. Let it be reported. 

The Cnier CLERK. It is proposed on page 2, line 12, to strike ont 
the words “ provided by ” and insert “expressly stipulated in the;” 
so as to read: 

Which coins, together with all silver dollars heretofore coined by the United 
States of like weight and fineness, shall be a legal tender, at their nominal value, 


for all debts and dues, public and private, except where otherwise expressly stipa- 
lated in the contract. 


Mr. EDMUNDS. Let us have the yeas and nays. 

The yeas and nays were ordered. 

Mr. MORRILL. May I ask the Senator from Indiana if he means 
by this amendment that only those contracts are to be excepted where 
the express stipulation is made; and that where it is otherwise pro- 
vided by law the contract under the law shall not be excepted ? 

Mr. McDONALD. I do not exactly understand the question of the 
Senator. 

Mr. MORRILL. I see by his amendment that the Senator proposes 
that this money shall not be a legal tender where it is specially pro- 
vided by contract that it is not to be so paid. I wish to inquire of 
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him if he means by that, that where it is otherwise provided by law | 


] wise demanded the yeas and nays. 
the contract under that law may be discharged in silver? 


The Chair thinks under the cireum- 
stances the call was made in time. 


Mr. McDONALD. Undoubtedly parties may stipulate in their con- Mr. SAUNDERS. I have no objection to the call at all, but it was 
tracts to pay in gold, or they may stipulate to pay in any other com- | ruled differently awhile ago. 
modity. The PRESIDING OFFICER. In the case to which the Senator ad- 
* Mc, MORRILL. What I mean to ask the Senator is this: if the ex- wt Phraya seat fre 


verts, the question had been taken, the result had been declared, and 
the Chair was announcing the question upon another amendment 
when intetfupted by a demand for the yeas end nays, and he held 
that the call came too late. ; 

Mr. SAUNDERS. Just as in this case, I understand, precisely, for 
the Chair had announced the result and then afterward a division 
, was called for. 

Mr. SARGENT. A gold contract will be payable in silver? The PRESIDING OFFICER. The Chair did not at the time and 
Mr. MCDONALD. Yes, sir; unless it is otherwise stipulated. 


does not now understand the fact to be as the Senator stated. 
The PRESIDING OFFICER. The question is on the amendment Mr. SAULSBURY. I should like to have the amendment reported. 
of the Senator from Indiana, [Mr. MCDONALD,] on which the yeas The PRESIDING OFFICER. The amendment will be reported. 
and nays have been ordered. The CuieF CLERK read the amendment of Mr. MorRILL. 
The question being taken by yeas and nays, resulted—yeas 37, nays The question being taken by yeas and nays, resulted—yeas 20, nays 


35; as follows: 45; as follows: 


isting law, if enforced, would be a gold contract, does he mean to pay 
it in silver? 

Mr. MCDONALD. Iinsist that after the passage of this bill, when 
silver shall be declared to be a legal tender and lawful money, then 
no distinction shall be made between the money value of gold and | 
silver. 

























YEAS—37. YEAS—20. 
Armstrong, Dennis, Kellogg, Saunders, Anthony, Christiancy, Kernan, Randolph, 
hailey, Dorsey, Kirkwood, Spencer, jarnum, Dawes, Lamar, Rollins, 
Beck, Gordon, McCreery, Teller, Bayard, Eaton, McPherson, Sargent, 
Bruce, Grover, McDonald, Thurman, Burnside, Hamlin, Mitchell, Wadleigh, 
Cameron of Pa., Hereford, Matthews, Voorhees, Butler, Hoar, Morrill, Whyte. 
Cockrell, Howe, Maxey, Wallace, a 
Coke, Ingalls, Merrimon, Withers. : NAYS—45. 
Conover, Johnston, Oglesby, Allison, Davis of W. Va, Jonesof Nevada, Plumb, 
Davis of Illinois, Jones of Florida, Ransom, Armstrong, Dennis, Kellogg, Saulsbury, 
Davis of W. Va., Jones of Nevada, Saulsbury, Bailey, Dorsey, Kirkwood, Saunders, 

aero Beck, Eustis, McCreery, Teller, 

NAYS—35. Booth, Ferry, McDonald, Thurman, 
Allison, Chaffee, Hamlin, Paddock, Cameron of Pa., Garland, McMillan, Voorhees, 
Anthony, Christiancy, Hoar, Plumb, Cameron of Wis., Grover, Matthews, Wallace, 
Barnum, Conkling, Kernan, Randolph, Chaffee, Hereford, Maxey, Windom, 
Bayard, Dawes, Lamar, Rollins, Cockrell, llowe, Merrimon, Withers. 
Blaine, Faton, Me Millan, Sargent, Coke, Ingalls, Morgan, 
Booth, Edmunds, McPherson, Wadleigh, Conover, Johnston, Oglesby, 
Burnside, Eustis, Mitchell, Whyte, Davis of Illinois, Jones of Florida, Paddock, 
Butler Ferry, Morgan, Windom. SENT 
Cameron of Wis., Garland, Morrill, Bial - : eee 0g . 

am aine, edmunds, ill, Sharon, 

ABSENT—+4. Bruce, Gordon, Patterson, Spencer. 

Harris, Hill, Patterson, Sharon. Conkling, Harris, Ransom, 


So the amendment was agreed to. 


Mr. MORRILL. In line 12, after the word “ contract,” I move to 
insert : 


So the amendment was rejected. 

Mr. CAMERON, of Wisconsin. Mr. President, I gave notice some 
days ago that I would offer an amendment to the bill. I propose 
on page 4 to amend section 1, lines 4 and 5, by striking out the words 
“four hundred and twelve and one-half” and inserting “ four hun- 
dred and twenty” in lieu thereof. I ask that the Clerk report the 
amendment in its connection with the residue of the section. 

The Cuier CLERK. The section if amended as proposed will read: 

That there shall be coined at the several mints of the United States silver dol- 
lars of the weight of 420 grains troy, of standard silver. 

Mr. CAMERON, of Wisconsin. Mr. President, without going into 
a discussion of the pending bill, I want to say a word in support of 
this amendment and in explanation of the reasons which intluenced 
me to offer it. 

The amendment proposes to fix the number of grains of standard 
silver in the dollar at 420 instead of 412}. Iam not opposed to the 
remonetization of silver—I am not opposed to making it a legal ten- 
der. On the contrary, I favor its remonetization, and favor making 
it a legal tender to any amount. But if remonetized and made an 
unlimited legal tender, I submit, and in this doubtless all will con- 
cur, it ought to be done in a way that will be equally just to all per- 
sons and classes—to the laborer and to the employer; to the debtor 
and to the creditor ; to the rich and to the poor; tothe producer and 
tothe consumer. It seems to me this cannot be done unless the quan- 
tity of metal in the silver is sufficient to make the intrinsic value of 
that unit equal in value with the gold unit. 

It is claimed, I am aware, by the monometallists that the commer- 
cial value of gold and silver is so fluctuating that it is impracticable 
to maintain the double standard. This opens up a broad field for dis- 
cussion. I will not enter it, but will assume that the quantity of 
metal in the gold and silver units can be so adjusted by Congress 
that their intrinsic value will be substantially equal. It has been 
argued during this debate that a full legal-tender silver dollar if 
worth intrinsically less than the gold dollar will expel the gold dol- 
lar from circulation. This has been denied by several Senators who 
have spoken in favor of the bill. I think the light of experience 
tends to show, if it does not conclusively prove, that if debts can be 
paid with either one of two coins, the less valuable one will be em- 
ployed for that purpose, and that the more valuable one will go out 
of circulation as money and become a mere article of merchandise. 

I favor a double standard, and desire to support such legislation as 
will secure to the country a gold dollar and silver dollar not of differ- 
ent but of equal intrinsic value, believing as I do that in no other 
way will the two metals circulate side by side. 


on The Senator from Michigan [Mr. Curistiancy] favors the double 
The PRESIDING OFFICER. Although the result had been an- | standard, and thinks the value of the two units will be properly ad- 


nounced, the Senator from Vermont immediately demanded a division, | justed by making the silver dollar to consist of 434 grains of standard 
which he did in time, and then before the vote had been ascertained | silver. 

by the division the Scnator from Vermont withdrew his demand for The Senator from Maine [ Mr. BLatnr] is willing to vote for a dol- 
a division and the Senator from South Carolina immediately rose and | lar of 425 grains. Now, while I do not feel confident that a silver 


And for all uncompleted contracts requiring money payments, such payments 


shall be made on the is of the value represented by United States notes at the 
date of such contracts. 


The purpose of the amendment will be obvious to those gentlemen 
especially who have said that if the silver dollar was to be reduced 
to the amount of the five-frane piece, compensation should be made 
to those having previous contracts. Thtre are a great many uncom- 
pleted, unexecuted contracts in this country at tke present moment 
that have been made upon the basis of United States notes. Ships 
have been bought, contracts for the building of railroads have been 
entered into, farms have been purchased ; and it is manifestly proper 
that those contracts should be completed upon the same basis of 
money value as obtained at the time of the making of the contract. 

Mr. CAMERON, of Wisconsin. I rise to make a parliamentary in- 
quiry. I had the honor some days ago of submitting an amendment 
to the bill. I wish to inquire if that amendment is not now in order, 
all the amendments proposed by the Finance Committee having been 
disposed of, and the amendment now offered by the Senator from Ver- 
mont being an amendment to perfect the text of the bill. 

The PRESIDING OFFICER. The Chair understands that the Sen- 
ator from Wisconsin gave notice of an amendment to be by him 
moved in committee when the proper time should arrive. Of course 
he could not move his amendment until the amendments proposed 
by the Committee on Finance were first disposed of; but the Chair 
~— now submit the amendment of the Senator from Wisconsin if he 
desires, 

_Mr. CAMERON, of Wisconsin. I am not particular about submit- 
ting it at this moment, as we shall probably have to remain here all 
night at any rate. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Vermont, [Mr. MORRILL. ] 

Mr. ALLISON. I hope that amendment will not be agreed to. 

The PRESIDING OFFICER put the question on the amendment 
and declared that the noes prevailed. 

A division was called for, and the ayes were 12. 

Mr. MORRILL. We will give up the count. 

Mr. BUTLER. I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. SAUNDERS. I rise to a question of order. I wish to know 
whether after a division has been taken and the result announced by 
the Chair a Senator can then c&ll for the yeas and nays. [*Yes.”] 
I had a case of that kind this afternoon myself. 


| 
/ 
. 
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dollar of 420 grains will at once take its place in the business of the 


country as the equal of the gold dollar, there are many reasons for 
believing it will do so and it is of course perfectly obvious that it is 


| silver since 1273 
| tirely, owing to its demonetization. 


grains. It is the same as if a man had promised to pay one bushel of 
wheat and Congress should enact that he should pay one bushel ani 
apeck. Now, Mr. President, I know of no right that we have to jn, 
pose any such additional burden upon the debtor class of this country, 

Mr. CHRISTIANCY. Mr. President, I agree with the Senator fro, 
Ohio in what he has several times asserted, that the depreciation of 
3 or 1274, as he pleases to fix it, is mainly, if not en- 
But that is a fallacious state. 


ment of the question. To state the question fairly, he should have 


| stated it as the Senator from Wisconsin stated it a few moments 


more likely to reach that place than is a lighter dollar. 

Phe trade-dollar of 420 grains, which is not a legal tender, is to- | 
day worth from ninety-seven to ninety-eight cents in New York. The 
people are acquainted with this coin, and many persons, esteemed 
high anthority on financial questions, insist that if the trade-dollar 
were made an unlimited legal tender its commercial value would be 
so appreciated by the increased demand thereby created for it that 
it would cireulate side by side with gold. If this be so, the dollar | 
proposed by this amendment is large enough. 


I incline to the opinion that the trade-dollar is as low a standard 
as can Safely be adopted at this time, and hence I proposed and shall 
vote for this amendment. 

I assume, but will not now stop to argue, that the gold dollar and 
the silver dollar ought intrinsically to be of the same value. I am 
not unmindful that the correctness of this assumption is questioned 
by many and positively denied by not a few. 

If it were true that the depreciation in the value of silver since 
1*73 was caused solely by the demonetization of that metal by the 
United States, lL would not have offered this amendment, but would 
willingly vote for the dollar proposed by this bill; that is, for a dol- 
lar containing 4124 grains. But lL think it has been conclusively shown 
during this discussion that many causes have combined to depreciate 
silver during the last five or six years. I will state some of these 
first, the demonetization of silver by the German Empire in 
1-71; second, by the United States in 1873; third, by the Scandina- 
vian states in 1874; fourth, the refusal of Holland in 1875 to coin sil- 
ver on private account ; fifth, the refusal of Switzerland in 1875 to coin 
silver at all; sixth, by the refusal of the French Republic in 1876 to 
coin silver for private persons; seventh, the closing of the mints of 
Spain in 1876 against private depositors, and a declaration by the 
Spanish government of its purpose to demonetize silver for all sums 
above $25, as soon as practicable ; cighth, the action taken by Holland 
looking to the adoption of the single gold standard ; and last, but not 
least, the greatly increased production of silver in the United States. 

The amount of silver produced in the United States in 1873 was, in 
round numbers, (and it is not necessary for my present purpose to be 
exact in this matter,) $23,000,000; the amount produced in 1877 was 
largely in excess of th’s sum. 

‘The causes which produced the decline in the value of silver still 
continue, and are likely to continue indefinitely. It is then, I think, 
probable that the present chasm between the value of gold and silver, 
instead of closing up, will continue stationary, if it does not grow 
wider and deeper. 

Can it then be successfully contended that the silver dollar of 4124 
grains, which in 1873 only slightly exceeded in value the gold dollar, 
can now be made equal to it by the removal of only one of the many 
causes which have operated since 1873 to depreciate the value of 
silver? Up to this time the coinage of the trade-dollar has been 
$30,710,400; the coinage of the dollar of 4124 grains from the estab- 
lishment of the Mint has been only $8,045,838. 

We cannot, I claim, have two silver dollars of different values. If 
the 4124 grain dollar is brought to par by making it a legal tender, 
the trade-dollar, containing more metal, will be worth more than par 
and will go ont of circulation. Thus over thirty millions will be 
withdrawn from circulation and the currency further contracted to 
that extent. It can of course be recoined, but with our present mint 
capacity such recoinage will require nearly one year. 

When this amendment was submitted some time ago, before the 
debate had progressed as far as it now has, I was inclined to the 
opinion that it would be accepted asa fair and reasonable compro- 
mise. I now ask for the yeas and nays upon the amendment, and 
the result of the vote will show how much, if at all, I erred in that 
opinion, 

Mr. ALLISON. 1 rise again to ask unanimous consent that the 
five-minute rule may be applied in Committee of the Whole. I think 
we have reached a point where perhaps we can all agree to it. 

The PRESIDING OFFICER. The Senator from Iowa asks unani- 
mous consent—— 

Mr. PADDOCK. 
“Yes!” ] 

The PRESIDING OFFICER. The Senator from Iowa asks unani- 
mous consent that further debate on this bill may be under the five- 
minute rule. Is there objection ? 
hears no objection, and it is so ordered. 

Mr. PADDOCK. 
rule, and I shall object. 

Mr. ANTIIONY and others. The objection is too late. 

The PRESIDING OFFICER. On the amendment proposed by the 
Senator from Wisconsin [Mr. CAMERON] he demands the yeas and 
nays. 

The yeas and nays were ordered. 

Mr. THURMAN. Mr. President, no man denies that before the de- 
monetization of silver, whether that took place in 1874 or in 1873, 


CAUSES: 


I hope there will be no such agreement. 


[“ Yes!” | 


I do not think it is necessary to enforce any such | 








[‘“‘No objection.”] The Chair | 


every man who promised to pay money promised to pay in gold dol- | 


lars of 25.8 grains, or silver dollars of 412} grains, or greenbacks. 
The proposition of the Senator from Wisconsin is that those who 
promised to pay 412} grains of silver shall be compelled to pay 420 


since, that the demonetization was not only in this country, but it 
was in Germany; it was in effect in the Latin union by restricting 
their coinage of silver; it was in the Scandinavian states; it was in 
Holland; it was in Spain, and is so to-day; and what is the logi: 
which contends that when that depreciation has been caused by six 
or seven causes the removal of one of them will bring it back to 
where it was before ? 

I have listened with the greatest care to hear from the Senator 
from Ohio (because I may say without flattering that gentleman there 


| is no man here to whose reasoning I pay more attention than I do to 


his, and if an answer could have been given to the proposition | 
should have expected it to have been given by him; but, so far from 
its being given by him, it has not been even intimated or alluded to 
by him or by any other Senator on this floor) any answer to the prop- 
osition which I have just stated. But in lien of that we are asked 
to take it all upon faith. They say stilland keep repeating: “It was 
the demonetization of silver that produced its depreciation; remone- 
tization will cure it.” Yes, if all those nations who have demone- 
tized it join in remonetizing it, then the reasoning is correct. ‘Till 
then it is false and fallacious, whoever may use it, in my estimation. 
I do not mean that it is so intended, but in my estimation it is so and 
I want an answer to that proposition before I can give my vote based 
upon mere faith without works, 

Now further, Mr. President, I have looked into this question very 

carefully and endeavored to apportion the effect of these causes as 
well as I conld and have come to the conclusion, as I indicated in the 
speech I first made here the other day, at 434 grains. Since that time, 
I have carefully gone over the whole subject and have come to thie 
conclusion that about 430 grains might answer the purpose. I wish 
to be as liberal as my conscience will allow me to be. I prefer to 
err in favor of silver. I am in favor of silver coinage. I prefer, 
therefore, when I err at all to err in favor of the silver coinage; and 
hence I nowsay that the amendment which I introduced here the other 
day providing for a dollar of 434 grains I shall propose to amend by 
making it 429 grains. I should readily vote for the amendment pro- 
ey by the Senator from Wisconsin if I thought his calculation was 
1igh enough. Ido not think itis. But I wish to say further that 
any attempt we may make here by an arbitary act of Congress to tix 
at the present time what shall be the relative value of gold and silver 
is but a mere guess after all.. We shall not hit it; it is not likely that 
we shall hit it. There is not one chance in a hundred that we shall 
hit within 2 or 3 per cent. 

Mr. FERRY. I should like, if my colleague will allow me, to put 
a question to him. 

The PRESIDING OFFICER. The time of the Senator from Michi- 
gan [Mr. CuristiaNncy] has expired. 

Mr. FERRY. Then his colleague will take the floor. 

Mr. CHRISTIANCY. What time, Mr. President? 

The PRESIDING OFFICER. The five minutes to which debate 
was limited by the order of the Senate. 

Mr. CHRISTIANCY. I did not understand such a rule was adopt- 
ed. There was no unanimous consent to my certain knowledge. I[ 
objected to it myself. 

Mr. CONKLING. I beg the Senator’s pardon, there was unanimous 
consent. A Senator on his feet [Mr. Pappock ] rose to object, and I 
suggested that it was too late,and he acquiesced, the Chair having 
announced the decision. 

Mr. CHRISTIANCY. I objected to that in a very audible tone, 
and so did the Senator from Nebraska, and I certainly did not under- 
stand that there was any limitation of debate here to five minutes. 

The PRESIDING OFFICER. The Chair paused upon the request 
for unanimous consent for some time. 

Mr. CHRISTIANCY. And I objected. 

The PRESIDING OFFICER. The Chair paused and with great 
deliberation announced in a tone which must have been heard by all 
Senators in their seats who were giving their attention, that no ob- 
jection being made the order was made. 

Mr. ANTHONY. I submit that it did not require unanimous con- 
sent; a vote of the Senate was sufficient to pass the order. 

Mr. FERRY. Then I am entitled to tive minutes. 

The PRESIDING OFFICRR. The Senator from Michigan. 

Mr. FERRY. And I will give my colleague the remainder of my 
five minntes after putting a question. My colleague said he had 
failed to hear from the Senator from Ohio an answer to the proposition 
that inasmuch as there were several causes leading to the deprecia- 
tion of silver in which the demonctization by the United States was 
one, by the remonetization by the United States silver could not be 
restored to its original standard of value. I ask my c-lleague why 


upon the demonetization of Germany in 1871 silver stood at 3 per 
cent, premium up to 1873 when the United States demonctized it? 
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fore heard that Germany had demonetized silver in 1871. 
really take its effect until 1873. 

Mr. ALLISON. It has not taken its effect yet. 

Mr. CHRISTIANCY. Oh, yes. 

Mr. FERRY. That is the trouble; it has not taken effect; it has 
not depreciated so rapidly by other influences as it has by demoneti- 
zation by the United States. 

Mr. CHRISTIANCY. Ihave the authority of the honorable Sen- 
ator from Nevada, [Mr. JoNEs,] who has made a very elaborate report 
of the silver commission here, who states it as taking effect in 1573. 

Mr. FERRY. I yield my time to my colleague. 

Mr. DORSEY. I call the attention of the Chair to the fact that 
one Senator cannot yield his time to another. 

Mr. FERRY. If that point is made, I will state in behalf of my 
colleague that he did object in my hearing, but my colleague did not 
persist, and when he rose to address remarks to the Senator from Ohio 
1 supposed then he was going to insist upon his objection to unani- 
nous consent. 

The PRESIDING OFFICER. The Chair trusts under the cireum- 
stances that no objection will be made to the Senator from Michigan 
[ Mr. CHRISTIANCY ] mee 

Mr. FERRY. Under the circumstances I hope the Senator from 
Arkansas will not object to my yielding to my colleague. 

Mr. DORSEY. I make no objection. 

Mr. CONKLING. I want to say a word about this matter as one 
of the voting and non-speaking members in this debate ; and I wish 
to say, if I may do it without offense, that when the Senate unani- 
mously, as it did—I happened to be absent myself at the moment— 
agreed that on a day, which day has already passed by more than 
an hour, a vote should be taken on this bill and on all amendments 
pending, that agreement followed by such a proceeding as we have 
had gives a right at least to me and to others who have occupied no 
time to inquire how it is that now a quarter of one o’clock in the 
morning of the next day we are waiting here for thisvote. I am not 
going to deny that it may be suggested that it meant the parlia- 
mentary day, and that if we should go on until next Christmas as 
the Journal would be made up all the time as of yesterday that wonld 
fulfill the agreement; but we did not so understand it and a good 
many members of this body have been put to serious and mortifying 
annoyance in respect to other engagements by being kept here to- 
night. ? 

Now, I humbly submit for one, without wishing to be disobliging 
to anybody, that as the Senate has unanimously agreed in the pres- 
ent instance that the debate shall proceed hereafter in speeches not 
to exceed five minutes, as that agreement was made in the hearing 
of the whole Senate and announced by the Chair, we ought to abide 
by it. I am free to say that I want a vote to be taken on this bill 
some time or other, and as one member of the Senate I want to be 
released and allowed to go home, in place of being compelled to stay 
here and hear (if I may say it without disrespect) many, many times 
eee over, arguments with which the Chamber has resounded for 
weeks. 

The PRESIDING OFFICER. The Chair will inform the Senate 
that the Senator from Michigan states that he objected. His objec- 
tion did not reach the Chair, and of course cannot now prevail; but 
the Senator from Michigan has addressed the Senate under the under- 
standing that the order had not been made. The Chair failed to hear 
his objection. 

Mr. CHRISTIANCY. The Chair will allow me to state one thing. 
I objected in a very audible tone and loud enough to be heard any- 
where, as I thought. The Senators all around me will bear testimony 
to the fact. Then the Senator from Nebraska on my right [Mr. Pap- 
DOCK] also, after I had made the objection and taken my seat, rose 
and objected, and I did not know and did 1:0t hear the Chair declare 
that unanimous consent had been given. 

The PRESIDING OFFICER. The Senator from Nebraska did ob- 
ject, as the Senator from Michigan states. Thereupon he was appealed 
to by a number of Senators to withdraw his objection. He made no 
furiher statement, and the Chair again inquired for objection. Ob- 
— was not renewed and the Chair announced unanimous con- 
sent, 

_ Mr. PADDOCK. I desire to state, as my name has been mentioned 
in connection with this matter, that as I rose to make the objection I 
found the sentiment of the Senate so strongly in favor of the rule 
proposed that I thought it my duty to subside, and I did so subside. 

Mr. HAMLIN. Mr. President, I want to supplement one word as 
to the action of the Chair, because I think it material and due to 
the Chair. I did not (and I was listening carefully) hear the objec- 
tion made by the Senator from Michigan. He made it certainly, as 


he says 80; but I did not hear it. After the Chair announced “there clear up, but clear over. 


18 no objection,” the Chair pansed a second of time before he said “it 
will be so ordered,” giving to every Senator ample time to have in- 
terposed an objection after the Chair had said “the Chair hears no 
objection, and it will be so ordered ;” and after the time elapsing 


when the Chair made that announcement, if there was then no ob- | 


jection, the body is, I think, fairly bound by it. 

_Mr. THURMAN. I understand what occurred precisely as the 
Senator from Maine understands it; but as my friend from Michigan 
did not so understand it I move that he be allowed fifteen minutes. 
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Mr. CHRISTIANCY. I will say to my colleague that I never be- | Mr. CHRISTIANCY. I decline the privilege. I did not wish to 
It did not | occupy the time of the Senate another moment; but I know there 


| are some others who may wish to speak more than five minutes, that 
are not now in the Senate; but I did object, and Isupposed my objec- 
tion was heard. 

The PRESIDING OFFICER. The question is on the amendment 
offered by the Senator from Wisconsin, [Mr. CAMERON, ] upon which 
the yeas and nays have been ordered. 

Mr. BLAINE. I do not want to lose the only chance to get a vote 
onmy amendment. I move to amend the amendment of the Senator 
from Wisconsin by inserting “425” instead of “ 420.” 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Maine to the amendment of the Senator from 
Wisconsin. 

Mr. WHYTE. I call for the yeas and nays on that. 

The yeas and nays were ordered. 

Mr. EATON. Is an amendment to that amendment in order? 

The PRESIDING OFFICER. The amendment of the Senator from 
Maine is in order. 

. Mr. EATON. Would an amendment to that amendment be in or- 
der? 

The PRESIDING OFFICER. No further amendment is in order. 

Mr. EATON. I thought I might save time by offering one now. 

The PRESIDING OFFICER. An amendment in the second degree 
is already pending. The question is on the amendment of the Sena- 
tor from Maine to the amendment of the Senator from Wisconsin. 

The Secretary proceeded to call the roll. 

Mr. CHRISTIANCY, (when his name was called.) As achoice be- 
tween evils I vote for the amendment of the Senator from Maine. 

The result was announced—yeas 23, nays 46, as follows: 


YEAS—23. 
Anthony, Christiancy, Iloar, Randolph, 
Barnum, Conkling, Kernan, Rollins, 
Bayard, Conover, Lamar, Sargent, 
Blaine, Dawes, MePherson, Wadleigh, 
Burnside, Eaton, Mitchell, Whyte. 
Lutler, Hanlin, Morrill, 

NAYS—46. 

Allison, Dennis, Kellogg, Ransom 
Armstrong, Dorsey, Kirkwood, Saulsbury, 
Bailey, Eustis, McCreery, Saunders, 
Beck, Ferry, McDonald, Spencer, 
Booth, Garland, Me Millan, Teller 
Bruce, Gordon, Matthews, Thurman, 
Cameron of Pa., Grover, Maxey, Voorhees, 
Cameron of Wis., Ilereford, Merrimon, Wallace, 
Chaffee, Howe Morgan, Windom, 
Cockrell, Ingalls, Oglesby, Withers. 
Coke, Johnston, Paddock, 


Davis of Illinois, Jones of Florida, Plumb, 


ABSEN T—7. 


Jones of Nevada, Sharon. 
Patterson, 


Davisof W.Va, Harris, 
Edmunds, Hill, 


So the amendment to the amendment was rejected. 

The PRESIDING OFFICER. The question recurs on the amend- 
ment of the Senator from Wisconsin, |Mr. CAMERON,] upon which 
the yeas and nays have been ordered. 

Mr. EATON. My amendment was to make this dollar 440 grains, 
as the RecorD will show. I move tostrike out “twenty” and insert 
“forty.” 

The PRESIDING OFFICER. Does the Senator from Connecticut 
offer that amendment? 

Mr. EATON. I understand that my amendment was read. 

The PRESIDING OFFICER. The pending question is on the 
amendment of the Senator from Wisconsin, to amend the bill by 
striking out “4123” and inserting “420.” Does the Senator from Con- 
necticut move to amend that amendment? 

Mr. EATON, I move to amend the amendment ty making the 
amount 440. 

The PRESIDING OFFICER. The Senator from Connecticut moves 
to amend the amendment by striking out “420” and inserting “440.” 

Mr. EATON. I will not detain the Senate over the five minutes. 
I have no idea that this amendment which I have offered will pre- 
vail, but I have offered it in good faith. I am no believer in the fact 
that there can be a bimetallic standard. I have said all I could say 
on that subject. There has not been a double standard in any civil- 
ized nation in the world in point of fact, and yet I am perfectly will- 
ing to go so far as I can with those gentlemen who think that silver 
and gold may be brought together. Four hundred and fifty-four and 
three-fourths grains are required to-day to make a silver dollar equal 
to the gold dollar. I put it at 440 grains. My friend from Ohio [ Mr. 
| THURMAN ] asks me why I do not putitclearup. He puts it not only 


Mr. THURMAN. Why not cut the gold dollar down to the silver 
dollar? 
| Mr. EATON. I know this, and my friend knows it or ought to 
know it, that the Government stamp appreciates anything that it is 
puton. He thinks it appreciates it 30 grains. I think it appreciates 
it 144 grains. Therefore I move my amendment. But I desire to go 
| before the country not as the opponent of silver. That charge has 
| been made over and over again here, and I deny it; and any man 
that makes it ought not to make it on this floor. I am for a silver 
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dollar worth one hundred cents, not ninety cents. It will not do for 
any man to stand on the floor of this Senate and talk to me as an east- 
ern man that [ am opposed to silver. I am for silver if you will put 
enough of it into a dollar to make it one hundred cents ; otherwise I 
aim not in favor of silver; and therefore I ask that the yeas and nays 
be taken on my amendment for 440 grains honest money ; an honest 
dollar for the workingmen of the country. 

Phe PRESIDING OFFICER. The Senator from Connecticut asks 
for the yeas and nays on his amendment to the amendment. 

‘The yeas and nays were ordered. 

Mi. THURMAN, I believe there is nobody against silver in this 
Chamber; but a word in answer to what my friend from Connecticut 
has said—and there is no man in the Senate for whose opinions I 
have more respect. He says he isin favor of silver if you pat enough 
grains in it to make it equal to the gold dollar. I only want to say 
that Lam in favor of the gold dollar if you will not put any more 
grains in it than are equal to a silver dollar. 

Che question being taken by yeas and nays, resulted—yeas 18, nays 
19; as follows: 





YEAS—18. 
Anthony Conkling Kernan, Sargent, 
Barnum Dawes, McPherson, Wadleigh, 
Lavard Katon Mitchell, Whyte. 
Durnside, Hamlin, Morrill, 
Butler, Hoar, Randolph, 

NAYS—49. 
Allison Conover Johnston, Plumb, 
Armstrong Davis of TI1., Jones of Florida, Saulsbury, 
Bailey Davis of W. Va., Kellogg Saunders, 
Beck Dennis, Kirkwood, Spencer, 
Bhs Dorsey, MecCreery, Teller, 
Lb Eustis Me Donald, Thurman, 
B ‘ Ferry, Me Millan, Voorhees, 
( eron of Penn., Garland, Matthews, Wallace, 
Cameron of Wis. Gordon, Maxey, Windom, 
Chatlee, Grover, Merrimon, Withers. 
Christieney, Hereford, Morgan, 
Cockrell Howe Oglesby, 
Cok Ingalls, Paddock, 


ABSENT—9. 
Jones of Nev ada, 
Lamar, 


Edmunds, 
liarris 


liill 


latterson, 
Ransom, 


Rollins, 
Sharon. 


So the amendment to the amendment was rejected. 
The PRESIDING OFFICER. The question recurs on the amend- 


ment of the Senator from Wisconsin, upon which the yeas and nays | 


have been ordered. 
The Secretary proceeded to call the roll. 


Mr. GORDON, (when Mr. HILL’s name was called.) On this ques- 


tion my colleague [Mr. HILL] is paired with the Senator from Ten- | 


nessee, [Mr. Harris.] My colleague, if present, would vote “ yea.” 
The result was announced—yeas 25, nays 44; as follows: 


YEAS—25. 


Anthony, Christiancy, MeMillan, Sargent, 
Larnum, Dawes, McPherson, W aulleigh, 
Layard Edmunds, Mitchell, Whyte, 
Biaine Hamlin, Morrill, Windom. 
Burnside, Iloar, Paddock, 
Butler, Kernan, Randolph, 
Cameron of Wis., Lamar, Rollins, 
NAYS—44. 
Allison, Davis of Tlinois, Ingalls, Morgan, 
Armstrong, Davis of W.Va, Johnston, Oglesby, 
Dailey Dennis, Jonesof Florida, Plumb, 
Beck Dorsey, Jones of Nevada, Saulsbury, 
Booth, Eustis, Kellogg, Saunders, 
Bruce, Ferry, Kirkwood, Spencer, 
Cameron of Pa., Garland, McCreery, Teller, 
Chaffee Gordon, McDonald, Thurman, 
Cockrell, Grover, Matthews, Voorhees, 
Coke, Hereford, Maxey, Wallace, 
Conover, liowe, Merrimon, Withers. 
ATBSENT—7. 
Conkling, Harris, Patterson, Sharon. 
Katon, Hill, Ransom, 


So the amendment to the amendment was rejected. 

Mr. WHYTE. 
to adopt many amendments to the bill, still there is no reason why 
wo should lose the value of the wisdom of the past, and, at all events, 
present propositions to the Senate which contain some of that wis- 
dom. Lord Liverpool, who was the master of the mint, and one of 
the most distinguished financiers of his day, considered that the most 
roe system of coinage which made silver a legal tender for the 
1ighest gold piece coined by the government. With a view of bring- 
ing about that perfection of coinage in this country, I propose to insert 
in line 11 on page 2, after the word “ private ” and er the word 


“except,” the words “to the amount of $20 in any one payment ;” so | 


as to read: 

Shall be a legal tender, at their nominal value, for all debts and dues, publicand 
private, to the amount of $20 in any one payment, except where otherwise expressly 
stipulated in the contract. 7 

The PRESIDING OFFICER. 
of the Senator from Maryland. 

Mr. WHYTE. I ask for the yeas and nays. 


The question is on the amendment 


CONGRESSIONAL RECORD—SENATE. 


| Chaffee, 
| Coke, 


FEBRUARY 15, 





The yeas and nays were ordered; and being taken, resulted—yeas 
20, nays 46; as follows: 
YEAS—20. 


Anthony, Christiancy, Hamlin, Randolph, 
Barnum, Conkling, Iloar, Rollins, 
Bayard, Dawes, Kernan, Sargent, 
surnside, Eaton, McPherson, Wadleigh, 
Butler, Edmunds, Morrill, Whyte. 
NAYS—46. 
Allison, Davis of W. Va., Jones of Nevada, Paddock, 
Armstrong, Dennis, Kellogg, Plumb, 
Bailey, Dorsey, Kirkwood, Saulsbury, 
Beck, Eustis, Matthews, Saunders, 
Booth, Ferry, McCreery, Spencer, 
Bruce, Garland, McDonald, Teller, 


Cameron of TPa., 
Cameron of Wis., 


Gordon, 
Hereford, 
llowe, 

Ingalls, 
Johnston, 

Jones of llorida, 


Me Millan, 
Maxey, 
Merrimon, 
Mitchell, 
Morgan, 
Oglesby, 


ABSENT—10. 


Voorhees, 
Wallace, 

Windom, 
Withers. 

Conover, 

Davis of Illinois, 


| Blaine, Harris, Patterson, Thurman, 
Cockrell, Hill, Ransom, 
Grover, Lamar, Sharon, 


Although it is manifest that the Senate is not likely | 


| to become a law of the land, it 


So the amendment was rejected. 

Mr. BURNSIDE. I move to insert after the word “ private,” in 
line 11, ‘amounting to sums over $500.” 

The PRESIDING OFFICER. The amendment will be reported. 

The Cuter CLERK. It is proposed to insert the words “amounting 
to suis over $500,” in line 11, after the word except; so as to read: 

Shall be a legal tender, at their nominal value, forall debts and dues, public and 


private, amounting to sums over $500, except where otherwise stipulated in the 
contract. 


Mr. BURNSIDE. Mr. President, I said the other day, when I in- 
troduced this amendment, that it was in the interests of the working- 
men. I should have said that it is in the interests of all men, women, 
and children, who are dependent for their living upon their wages, 
salaries, fees, or incomes. It is evident to me that, if this bill is 
should be amended as I propose. 
The effect of this amendment, if adopted, will be to make silver or 
gold a legal tender for all sums above $500, and only gold a legal 
tender for all sums between five and five hundred dollars. I would 
be glad to have the present law making silver & legal tender for the 
sum of $5 and under changed soas to make it a legal tender for all 
sums under $1. In this way the Government would establish a gold 
standard for all sums from one to five hundred dollars, which limit 
would embrace nearly all the ordinary transactions of life. In other 
words, it would free people who ordinarily deal in sums of less than 
$500 from the embarrassment consequent upon fluctuations in the 
relative value of gold and silver. 

Men and women of the classes named are not as a rule skilled in 
finance beyond the point which enables them to so calculate as to 
| live within their means; and if accident, good fortune, or industry 
and economy make it necessary for them to deal in larger sums, they 
can by study become sufficiently skilled in finance or seek the advice 
and aid of those who are. Large merchants, bankers, and moneyed 
institutions would be able to meet all the evils which I think would 
be engendered by the passage of this bill, and in a very large degree 
turn them to their own pecuniary profit ; but as the commissions and 
margins which can only be understood and handled by them will 
come from the pockets of the people it will be well to have them 
attach to as few transactions as possible. 

Take one of the many instances in which this amendment would be 
valuable, the small trader or merchant of the agricultural districts of 
the West or the manufacturing districts of New England who goes to 
one of the commercial centers to purchase his goods and wares. He 
is required to either pay cash or give his notes for the goods, which 
he sells to his customers either for cash or on credit. Now, there is a 
lapse of time in any event; that is, whether he sells for cash or on 
credit, between his payment for the goods and the time at which he 
receives his pay for them; and whether he agrees to pay by one of the 
two standards or has the option to pay by either one, he will always 
add to his selling price a margin of profit large enough to cover ary 
probable fluctuations, but he will not be likely to mark his goods 
down 80 as to meet a probable fall in the standard by which he is to 
pay. This same course of reasoning can be applied to all the smaller 
financial transactions of life where either an irredeemable currency 
or unrestricted bimetallic standard is used. 

Let us have our system of finance so arranged that the classes of 
whom I speak can always know the exact value of the money they 
receive. Let the farmer who sells his bundred bushels of wheat 
know that the $75 or $100 or whatever he receives for it is sound 
| money, not subject to fluctuations, and that no more has been 
deducted from the price than is necessary to cover legitimate business 
expenses. Let the mechanic, the day-laborer, and the salaried man 
feel when they receive their money on pay-day that they put sound 


| 





money in their pockets. The only way this can be done is to establish 
for them the best known standard, and a currency suitable for their 
wants based upon that standard. 

Sir, a great deal has been said about the creditor class. Senators 
seem to have lost sight of the fact that the classes in whose intervst 
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I am now speaking are great creditor classes. Few of them owe any- | those two bodies, and to say that I approve of every sentiment ex- 
thing, but they all at the end of the week, the month, or the quarter | pressed by them, and am glad to obey their wishes: 


are creditors, and the sums total due them at these periods amount | 
to millions. They are large creditors in another way. Their savings | 
are invested in our Government securities. But, sir, I forbear 7 
touch upon this subject. a 

The attacks upon our Government securities have been bravely met 
and exposed upon this floor, and no feeble words of mine will add to | 
the force of the arguments presented here against that feature of this | 
unwise, unjust, and dangerous bill. The bill will doubtless pass this 
body. Wecan only seek to strip it of its worst features before it | 


reaches its final passage. The Senate has just done a good work in | 
that direction by stripping from it the free-coinage characteristic, | 
which would enable (were it a law) the silver-owners to put the | 
margin of profit in their own pockets, instead of covering it into | 
the Treasury of the United States: and another good work by in- | 
serting in the bill a proviso subetantially limiting the amount of coin- 
age. Well would it be for this country, in my estimation, if we could 
vo further and defeat the bill. Could it be defeated and thecountry 
let alone for two years, specie payments would be resumed, confidence 
would be restored, and the country would be started upon an era of 
substantial prosperity. Some financial distress would be experienced 
in getting to a sound basis, but the whole would result in good health 
and spirits to the body politic. 

The PRESIDING OFFICER. The Senator’s time has expired. 

Mr. BURNSIDE. 1 now move that the bill be indefinitely post- 
yoned. 

The PRESIDING OFFICER. The Senator from Rhode Island 
moves that the bill be indefinitely postponed. 

Mr. BURNSIDE. This country for a long period—— 

Mr. DORSEY. Mr. President—— 

Mr. BURNSIDE. I am speaking to the motion just made and I ! 
desire to economize my time as much as possible. 

Mr. President, this country for a long period indulged in a financial 
debauch. As long as the exciting causes were indulged in the spirits | 
of the people were kept up and the dangers ahead were unseen or | 
unheeded. As with individuals and communities, so with a great | 
people, there must be an end, and a sad end, to all debaucherics ; the | 
extent of sadness is measured by the time the indulgence is allowed 
to exist. If it is stopped sufficiently early, recovery froin its effects | 
may occur. 

This great country of ours, sir, is suffering from this debauch; it 
has been bloated by inflation, which stole upon it at a time when its 
very existence as a nation was in peril, and when it felt willing to 
submit€o anything to sustain itself. The people were seized by a 
spirit of speculation, and great intellect and labor were directed in | 
that channel] which should have been given to agricultural and other | 
industrial pursuits; but notwithstanding all this the credit of the 
nation has been maintained. We have made great sacrifices in get- 
ting back to the position we now occupy. We are just on the eve of 
resumption. A few more short months without further financial legis- 
Jation will accowplish the work. Shall we take astep backward now? | 
Shall we, like the timid debauchee, just on the eve of final reformation, | 
ask for the one stimulant to aid in the final trial with the almost abso- | 
lute certainty that the taking of that one will necessitate the indul- 
gence in more, or shall we spurn the temptation and courageously 
declare that we will persist in doing right. } 

If this bill becomes a law it will not produce the effect the people 
anticipate, and they will be in danger of being led still further. 
Greenbacks will be called for without limit. 

Mr. President, if I wanted to answer this call under the semblance | 
of law and with a view to creating temporary relief—for it can only 
be temporary—I would introduce a bill making appropriations to the | 
extent of a thousand millions of dollars and provid‘ng for the issue | 
of greenbacks with a view to a system of internal improvements | 


throughout the whole country. But, sir, the people of the United | 
States do not want this; neither would they want this silver bill if | 
the issue could be prolonged and fairly presented to them. They | 
would not ask us to indulge in legislation which would only afford | 
temporary relief, and leave to those who come after us the burden of | 
responsibilities that now rest upon us. 

Mr. President, I know not if it is right to refer to any action which 
the Chief Magistrate may see fit to take on this bill; but I have the 
example of the distinguished and senior Senator from Wisconsin 
before me who so referred to him, and I do not hesitate to follow him. 

I say, sir, that our hope is in the President. He may be inclined | 
and able to prevent this bill becoming a law. I know not. We all 
remember, sir, the predictions and sayings of the inflationists when 
our late President, General Grant, vetoed the inflation bill in 1875. 
I will venture to say that a large number of those who voted for that 
bill will now say that he acted wisely in vetoing it ; and I will also 
venture to say that the Senator from Wisconsin, who is so distin- 
guished for integrity of pu , industry, and wisdom, will, if he 
lives as long as 1 hope he will, pronounce the project presented by 
this bill a bad one. 

Mr. President, my constituents, who are an honest, intelligent, and 
thrifty people, are almost unanimous in their opposition to this bill. 
Their General Assembly has requested me to vote against it, and the 





Board of Trade of the city of Providence, our great commercial cen- 


STATE OF Ruope Iscanp, &c., IN GENERAL ASSEMBLY 

January Session, A. D. 1878. 

tesolution in regard to the resumption of specie payments and other subjects. 
Resolved, (the honorable senate concurring herein,) That our Senators and Repre 
sentatives in Congress be requested to continue to use their best endeavors to pro- 
mote any and all measures looking toward the resumption of specie payments by 
the United States at the earliest moment possible, and to resist any attempt to re- 
peal the law known as the resumption act of 1875, and in particular to oppose the 
so-called Bland silver bill now pending in the Senate of the United States, or any 


| Other measure by which silver coinage may be made legal tender to an unlimited 


extent, and that the secretary of state be, and he hereby is, directed to send copies 
of this resolution to the several Senators and Representatives aforesaid thre ugh 


| the mail. 


1 certify the foregoing to be a true copy of a resolution passed by the General 
Assembly of the State of Rhode Island, &c., January 31, A. D. 1878." 

In testimony whereof I have hereunto set my hand and aflixed the seal of the 
State aforesaid, this 3ist day of January, A. D, le7s. 


[SEAL.] JOSHUA M. ADDEMAN 
Secretary of State, 


Whereas the national House of Representatives, on November 5, 1877, passed an 
act known as the Bland silver bill, providing for the remonetization of silver and 
the unlimited coinage of the four-hundred-and-twelve-and-one-half-grain silver 
dollar; and 

Whereas the relative value of gold to silver has been materially changed dur- 
ing the past few years by the depreciation of silver, and on July 13, 1876, was as 
1 is to 20.17, the lowest value on record of silver, which also tluctuated in value dur- 
ing 1876 trom $1.0248 to $1.2824 per ounce, and is now worth §1.1837 per ounce, a 
change equivalent to a variation in the gold value of the four-hundred-and-twelvo. 
and-one-half-grain silver dollar from 79.26 cents to 99.19 cents, and makes its pres. 
ent value 91.55 cents; and 

Whereas the effort to remonetize silver has in a measure stopped the funding 
at 4 per cent. of United States bonds, satisfactorily proceeding, and which would, 
if successful, save annually in interest on the public debt $25,200,000, a sum that 
yearly converted into a sinking fund, with interest at 4 per cent. would pay the 
national funded debt in a little over thirty years; and 

Whereas United States Treasury notes are within about 2 per cent. of gold and 
there is every prospect that the Government can resume specic payments on or 


| before January 1, 1879, if the Bland silver bill does not become a law: Therefore, 


Be it resolved, That the Providence Board of Trade and the bankers and business 
men of Rhode Island here assembled emphatically protest against the enactment 
of any law remonetizing silver, providing forits unlimited coinage, or for its use as 
money for any purpose, except as subsidiary coin with gold as the standard of 
value; and 

Be it resolved further, That a fluctuation of silver, causing the gold value of the 
four-bundred-and-twelve-and-one-half-grain silver dollar to vary nearly 20 per cent 
in a single year, renders the bimetallic standard impossible; that the attempt in the 
present circumstances to maintain it would increase the premium on gold that 
one hundred pounds of silver being worth less than $1,500, its bulk alone unfits it 
for use as a standard ; that the coin of a great commercial nation should be as far 
as possible of tixed value ; that of all materials suitable for use as money, gold pos 
sesses this quality in the highest degree; that it is fast becoming the standard of 
value forthe world, and that every consideration of public credit, of national pros 
perity, and of national honor demands that it be retained as the standard of value 
for the United States; and 

Be it resolved further, That the Government should make every effort to fund the 
national debt at the lowest possible rate of interest, every dollar of interest-money 
— being so much added to the principal of the debt; that the only obstacle to 

unding the debt at 4 per cent. is the Bland silver bill, which authorizes the pay 


| ment of United States bonds in coin worth to-day in the markets of the world & to 


10 per cent. less than its face value, thereby destroying the credit and dishonoring 
the name of the nation; and 
Be it resolved further, That we denounce the inflation element of the Bland silver 


| bill as an unjustifiable attempt to violate correct financial laws that will inevitably 


retard the country’s return to prosperity; that the encouragement of the nation’s 
fast-increasing foreign trade and the welfare of all its industries demand the re- 
sumption of specie payments, as fixed by law, January 1, 1879, an event anticipated 
with pride by every honest and intelligent business man in the land ; and 

Be it resolved further, Thatin view of the assertion often repeated, that the South 
and the West are unanimously in favor of the remonetization of silver, we have 


| learned with unqualified pleasure of the action of the banks composing the clear- 


ing associations of New Orleans and of Chicago, denouncing the Bland silver bill; 


| that we send greeting to our friends the business men, opposing remonetization, of 
| the largest city of the South and of the great grain center of the West, and join 


with them in their efforts to preserve the credit and maintain the integrity of the 
nation; and 
Be it resolved further, That a copy of these resolutions, signed by the president and 


| secretary of this Board of Trade, be forwarded to the c'earing associations of New 


Orleans and of Chicago, and to each member of the delegation in Congress from 
Rhode Island, and that the State delegation in Congress be, and they hereby are, 
requested to use their earnest efforts to defeat the Bland silver bill and to prevent 
apy measures tending to inflation from becoming a law. 


The PRESIDING OFFICER. The question is on the amendment 
offered by the Senator from Rhode Island. 

Mr. CONKLING. I thought the question was on the motion to 
postpone indefinitely. 

Mr. BURNSIDE. I withdraw tkat motion. 

The PRESIDING OFFICER. The Senator has a right to withdraw 
the motion, the yeas and nays not having been ordered. The ques- 
tion is on the amendment. 

The amendment was rejected. 

Mr. SARGENT. On page 2, line 11, after the word “ private,” I 
move to insert the words “except duties on imports and interest on 
the public debt and.” 

Mr. MORRILL. I suggest to the Senator from California to take 
the phraseology which | have prepared for the same purpose. 

Mr. SARGENT. I will hear the Senator. 

Mr. MORRILL. After the word “legal tender,” in line 10, insert 
“to the extent and purposes for which United States notes are now 
a legal tender.” 

Mr. SARGENT. I use the exact language that is printed upon the 
legal-tender note, and prefer the form which I have used tor that 


ter, has made a like request. I now beg to present the resolutions of | reason, because it is very well understood. I ask that the amend- 
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ment be reported, and then I will give very briefly indeed my reasons 
for it 

The Cuter CLerx. The proposed amendment is after the word 
“private,” in line 11 of section 1, to insert “except duties on imports 
aud interest on the public debt and,” so as to read: 


Shall be a legal tender at their nominal value for all debts and dues, public and 


private, except duties on imports and interest on the public debt,” &c. 
Mr. SARGENT. Mr. President, Senators have urged this bill for 


the principal reason, according to them, that it will give the peoplea 
cheap money for the ordinary transactions of life. We have had 
drawn before us pictures of great debts secured by mortgages on 
western farms, ad so forth, and we are told of the hardships of the 
debtor. Now, I understand that this is the principal object they have 
in view. That object you have attained after the amendment which I 
have proposed shall be adopted, while on the other hand the difficulties 
in the minds of those who have opposed this measure can be very 
largely obviated by this amendment. One of those difficulties is that 
this legislation has caused the funding of the debt to cease so that the 
people will be compelled to pay the difference between 4 and 6 per 
cent, interest upon about $600,000,000 bonds, ainounting to $12,000,000 
a year. By a restoration of confidence in the intentions of the Gov- 
ernment, that funding can go on and this cnourmous amount can be 
saved, 

Second, it is a question certainly of serious import, and cannot be de- 
nied to exist, for it has been debated with great heat on both sides of 
this Chamber, whether or not this legislation is a violation of public 
faith. That question can be settled and settled as every question of 
that kind should be settled, with the most scrupulous regard to the 
public faith and the public honor, A nation cannot afford to have the 
question raised or discussed whether it meets its contracts or not. 

Another fact is that the effect of this bill without this amendment 
which | propose is to cause cheaper coin to be used, this coin which is 
good enough to pay off wortgages, to pay to eastern creditors, to be re- 
ceived for duties at the custom-houses, which causes an indiscriminate, 
unreflecting, horizontal reduction of duties to the extent of the dis- 
count which is something like 8 or 10 per cent. We have had laid on 

our tables here day after day petitions from workingmen all over the 
country, embracing all industrial interests, against a reduction of tho 
tariff, stating that it would be an assault upon American industry; 
and a day or two ago there was held in one of the principal cities of 
lenusylvania a great convention of people where fifteen thousand 
mon marched in procession and the streets were lined with number- 
less people which sent resolves here against this reduction of the tar- 
iff, and in their resolutions they said that they represented the people 
of Western Pennsylvania, of Western Ohio, of Maryland, and of 
West Virginia. And yet I find that most of the Senators representing 
those States are here voting for a bill the necessary effect of which 
is to disappoint the expectations and deny the prayer of those men 
who ask that this incidental protection to American industry may be 
continued, 

I believe, sir, they were sound in the view which they took upon 
that matter. But though it may be that this amendment which I 
propose would not render the bill more palatable to those who do not 
believe in this incidental protection, I ask those Senators who do 
believe in observing the request thus made by this immense and in- 
fluential body of their constituents and those who also believe in in- 
cidental protection of American industries, whether it is not an object 
to adopt this amendment in order to avert this result. For this reason 
1 have offered it. 

The PRESIDING OFFICER. The question is on the amendment 
offered by the Senator from California. 

Mr. SARGENT called for the yeas and nays, and they were or- 
dered ; and being taken, resulted—yeas 18, nays 45; as follows: 


YEAS—18. 


Barnum, Dawes, McPherson, Sargent, 
Bayard Eaton, Mitchell, Wadleigh, 
Burnside Hamlin, Morrill, Whyte. 
Butler Hoar, Randolph, 
Conkling, Kernan, Rollins, 
NAYS—45. 
Allison Dennis, Jones of Nevada, Saulsbury, 
Armatrong, Doracy, Kellogg, Saunders, 
failoy Eustis, Kirkwood, Spencer, 
hoent ha Ferry McCreery, ‘Teller, 


ameron of Ta 


l 

j 

( : Garland, 
Cameron of Wis., 

‘ 

‘ 

‘ 

{ 


Gordon, 


McDonald, 
Me Millan, 


Thurman, 
Voorhees, 


haflec Grover Matthews, V allace, 
ockrell, Hereford, Maxey, Windom, 
oke lowe, Me:rrimon, Withers. 
onoever Ingalls, Morgan, 

Davis of I.. Jolnston, Oglesby, 

Davis of W. Va., Jones of Florida, Plumb, 

ABSENT—13. 

Anthony, Christiancy, Lamar, Sharon. 

Beck Ldmunds, Paddock, 

Blaine, liarria, Patterson, 

Lruce, Hill, lansom, 


So the amendment was rejected. 

Mr. MORRILL. LI renew the amendment I offered a little whileago 
as 2 proviso to come in at the end of line 27 after the word “dollars:” 
And provided further, That for any amount of silver dollars which may be issued 
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under this act there shall be redeemed and canceled by the Secretary of the Treas 
ury an equal amount of United States notes of denominations less than §5 

I have no speech to make upon this question, but it will be obvious 
to all who have studied the subject that the only way to get silver 
dollars into the pockets of the people is to retire the small notes, and 
I offer this amendment for that purpose and for no other. 

The PRESIDING OFFICER. The question is on the amendment 
offered by the Senator from Vermont. 

The amendment was rejected. 

Mr. COKE. Mr. President, I offer an amendment to this bill which 
I hope the friends of the bill will not reject inconsiderately. 1 will 
read it before sending it to the desk. It is the amendment prepared 
by the Senator from California, [Mr. Booru, }] with a modification that 
I have added: 

Src. —. That any holder of the coin authorized by this act or of silver bullion 
may deposit the same with the Treasurer or any assistant treasurer of the United 
States, in sums not leas than $10, and receive therefor certificates of not less than 
$10 cach, corresponding with the denominations of the United States notes. ‘Ihe 
coin deposited for or representing the certificates shall be retained in the Treasury 
for the payment of the same on demand. And the bullion shall be coined as rap 
idly as the engagements of the Mint will allow. 


Mr. SARGENT. I ask what kind of bullion? There is nothing 
said about the kind of bulliou, and there are all sorts. 

Mr. COKE. Silver bullion. 

Mr. SARGENT. But silver bullion sometimes is half lead, some- 
times three-quarters. 

Mr. EDMUNDS. Take the cheapest bullion, of course. 

Mr. COKE. I submit the amendment, and I present it with this 
view: We all know that the coinage capacity of the mints is very 
limited, and that it will take several years to get in cireulation an 
amount of silver that will be appreciable in the commerce of thie 
country on account of our not being able to get it coined. If the 
owners of silver bullion can deposit it in the Mint or in the United 
States Treasury and receive coin certificates for it, these certilicates 
will answer in the place of money. They are receivable under the 
amendment for public dues, taxes, &c., and when taken up by the 
Secretary may be reissued. These coin-chetks will aid very materi 
ally in relieving the money stringency that is now prevailing. 

Mr. CHAFFEE. I would ask the Senator from Texas if he will not 
withdraw that amendment and allow the amendment that was sub 
mitted by the Senator from Californiato be read? 1 think if he will 
hear the amendment of the Senator from California read he will 
withdraw his own entirely. 

Mr. COKE. The amendment of the Senator from California au 
thorizes the Secretary of the Treasury on the deposit of coig to issue 
certificates. I misread the amendment of the Senator fromfCalitfor- 
nia when I said earlier in the night that I would support it. I sup 
posed then that it was to deposit bullion. I have simply taken this 
amendment and interlined words authorizing the deposit of bullion. 

Mr. SARGENT. A great deal of bullion extracted from silver mines 
is so extremely rebellions that it has to be sent to Swansea. Bullion 
is a term of the most extensive signification applied to silver. It 
may have 10 per cent. of silver or 90 or 95 per cent. of silver, and to 
require the mints of the United States to start manufactories like 
those at Swansea in order to separate chemically the lead and all 
other matters that are mixed in from it would require an enormous 
draught on the Treasury of the United States. It certainly ought to be 
qualified by some security as “ standard bullion” or bullion of a cer- 
tain fineness. 

Mr. COKE. I am willing to accept any amendment that will qual- 
ify it, but L have simply taken the verbiage of the acts for gold bull- 
ion. 

Mr. SARGENT. Then I move to insert after the word “bullion” 
the words “of the fineness of silver coin” or “ bullion 925 fine.” 

Mr. ALLISON. Nine hundred and twenty-five fine is the standard 
bullion. 

Mr. SARGENT. Put it in that form. 

Mr. MORRILL. I should like to inquire of the Senator from Texas 
while the Government is compelled to receive these certificates for 
all taxes, what is the Government to have when it is required to pay 
out money for the expenses of the Government? He does not make 
the certificates a legal tender, and yet the Government is to become 
indebted for all that may be paid in so far as taxes and debts due to 
the Government are concerned. The Secretary is to absorb all the 
receipts of the Government and yet have nothing to pay out. 

Mr. COKE. I will answer the Senator that the certificates are is- 
sued only upon the deposit of coin or of bullion that can be converted 
at the pleasure of the Government into coin and that will be legal 
tender. 

Mr. SARGENT. I wish to modify a suggestion Imade. Nine hun- 
dred and twenty-five is the English standard of bullion, but the 
standard of American coin is nine hundred. 1 wish it modified so as 
to say “ nine hundred fine.” 

Mr. COKE. Say “ bullion nine-tenths fine.” 

Mr. CHAFFEE. I offer the following as a substitute for the ameud- 
ment of the Senator from Texas: 

That the Secretary of the Treasury is hereby authorized to receive deposits 
of silver ballion with the Treasurer or any assistant treasurer of the United 
States in sumsot not less than $10, and to issue certificates therefor in denomir 
tions of not less than $10 each, corresponding with the denomination of the Unite: 


States notes. The said certificates representing the bullion deposited sball be 
issued at the rate of the silvor dollar herein authorized to be colmed and shal! be 
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redeemable in silver coin one year after date, or in silver bullion or fine silver bara 

yon demand, compnted at the rate of silver coin. Said certilicates shall be re 
ccivable at par for all dues to the United States, including duties upon imports, 
and when so received may be reissued, 


Mr. BOOTH. Mr. President, some days ago I gave notice that I 
would offer an amendment to the pending bill, in the following 
words: 

<) _. That any holder of the coin authorized by this act may deposit the 

woe with the Treasurer or any assistant treasurer of the United States, in 
sums vot less than $10, and receive thorcfor certificates of not less than $10 cach, 
corresponding with the denominations of the United States notes. The coin de 
posited for or representing the certificates shall be retained in the Treasury for 
the payment of the same on demand. Said certificates shall be receivable for cus 
toms, taxes, and all pablic dues, and when so received may be reissued. 


If 1 understand the amendment offered by the Senator from Texas 

nd the substitute offered by the Senator from Colorado, it simply 

changes my amendment by allowing bullion as well as coin to be de- 
wosited aud certificates issued thereon. Is that correct? 

Mr. CHAFFEE. Yes, sir. 

Mr. BOOTH. While that amendment may be perfectly consistent 
with the bill as it came from the House, in my judgment it is incon 
sistent with the amendments that have been adopted by the Senate. 
Is that the view of the Senator from Iowa, 

Mr. ALLISON. It is. 

Mr. BOOTH. The amendments that have been adopted by the 
Senate provide that all the profit or the seigniorage that accrues by 
the coinage of silver shall belong to the Government of the United 
States. Now, if certificates are to be issued upon bullion as well as 
coin, the result will be that there will be no silver coined of any 
amount, but silver bullion will be deposited with the subtreasurers 
of the United States and certificates issued thereon which will cireu 
late as silver, That is perfectly consistent with the Bland bill, but 
entirely inconsistent with the bill which is now before the Senate ; 


and I coneur with a remark that was made by my friend the Senator | 


from Vermont, that the result will be that these bullion certificates 
will find their way into the Treasury of the United States to the ex- 
clusion of other collections, and when the holders of coupons present 
their claims to the Treasury there will be only the certificates of bull- 
ion to pay them with. They will have the right to demand coin. 
It is perfectly true that if they knew coin was there they would pre 
fer the certificates, but knowing that it was not there, they would 
have aright to demand gold coin. 

Mr. CHAFFEE. Can they not have fine silver bars? 

Mr. BOOTH. No, because their contract is coin. Therefore I be- 
lieve that with the bill as it is before the Senate, as it has been per- 
fected by the amendments which have been adopted, this will destroy 
the eflicacy of the bill as it is now presented to us, while it would be 
consistent with the Bland bill, though I confess for a year it would 
he inoperative, 


While I am on the floor I may as well say that a sear hence, when 


we shall have silver coin in abundance flowing out through all the 
channels of business and flowing into the Treasury from all the chan- 
nels of business, that amendment would be perfectly proper. Nay, 
more; then an amendment to the section of tho Revised Statutes 
which makes certificates issuable upon gold bullion and certificates 
for 20 per cent. more than gold bullion deposited in the Treasury 
ought to be made applying it also to silver. Then it will be perfectly 
practicable to place gold and silver upon the same exact level. While 
theoretically we may desire to do so to-day, I do not think it is prac- 
ticable at this time. Therefore, I prefer my amendment; and so pre- 
ferring it, I shall vote against the substitute in hope that my amend- 
incnt may be accepted by the friends of the bill. 

Mr. ALLISON. Lonly desire to say one word. Of course if the 
amendment proposed by the Senator from Texas is adopted, or even 
the substitute of my friend from Colorado, all the amendments thus 
far agreed to by the Senate are nullitied absolutely, because under 
the proposition of the Senator from Texas this silver bullion so de- 
posited is to be coined into money as rapidly as it can bo coined. 
Therefore, as a matter of course, the profit, the scigniorage, what- 
ever it may be, on coin, will go directly to the holders of the bullion ; 
#0 that it 1s in effect nullifying what we have already agreed to with 
reference to this bill, namely, a coinage the profits upon which shall 
—— to the benefit of the Government and not to tho holders of 
yullion. 

Mr. MORRILL. Let me call attention to another thing. While the 
amendment proposed by the Senator from California [Mr. Boor] is 
unquestionably an improvement upon the proposition of the Senator 
from Texas, [Mr. Cokg,] yet it will be seen that we are to have three 
kinds of paper currency, one of United States notes, ove of national- 
bank notes, and now these certificates of deposits. 

Mr. ALLISON. We shall have four, let me remind my friend, for 
we still have the gold certificates also. 

Mr. MORRILL. Say four. I think we have quite enongh paper 
currency authorized without inaugurating anything that is new on 
the present occasion, 

Mr. COKE. So far as the certificates are concerned provided for 
by the amendment offered by the Senator from Colorado, or that 
offered by myself, there can be no safer currency atloat than they 
would be. They would be based upon the actual deposit of coin in 
the Treasury, which would be payableondemand. The Senator from 
lowa says cither the amendment or the substitute will nullify the 


| provisions of the bill as already adopted. I grant that so much of the 
} administration of the Mint as would come under either the substi 
| tute or the amendment, if adopted, would not come under that clanse 
| of the bill already adopted, which provides that seigniorage shall be 
| paid upon the coinage of silver L grant that So fat 

cerned it is not objectionable to me for that reason 

Mr. ALLISON, I know it is 

Mr. COKE. I believe that the tax upon the coinage of the silver 
| dollar is going to hang upon it like amilistone. It will keep it down 

and help to verify the predictions that have been made by the ene 

mies of remonetization that it will be a cheap, depreciated dollar, I 
believe the dollar that will be secured through this process untaxed 
will not be depreciated in the same way. 

There is no real conflict between either the substitute of the Sena 
tor from Colorado or the amendment offered by myself and the other 
provisions of the bill. It is simply a different and another mode of 
getting silver into circulation. Thatis all. The first mode already 
adopted pays the tax upon the coinage. The mode that is suggested 
by my amendment, or by the substitute of the Senator from Colorado, 
does not pay the tax; it is a deposit of bullion for which the parties 
do not receive coin when they deposit it. The issuance of certificates 
would add another safe element to our diminished cireulation, which 
would add materially to the prosperity of the country and would be 
& material stimulus to all its enterprises, 

Mr. CHAFFEE. Idid not intend to offer this amendment until the 
Senator from Texas offered his, and | offered it thinking it would per 
fect his idea better than the one he offered himself, for the reason 
that the substitute I offered provides that the Secretary of the Treas 
ury shall have one year in which to pay the silver coin for the bull 
ion deposited. If the certificate is presented within the year he has 
aright to pay it in bullion, and the computation is made upon the 
basis of 4124 grains to a dollar, 

Mr. COKE. I am willing to accept the substitute of the Senator 
from Colorado, 

The PRESIDING OFFICER. The question then is on the amend 
ment as proposed by the Senator from Colorado, 

Mr. CHAFFEE. Lam in favor of the proposition of the Senator 
from California to deposit coin and receive certificates, and Lean pet 
ceive no reason why bullion should not be deposited, giving the See 
retary of the Treasury a year to prepare the coin to redeem the cer 
tifieates if demanded in coin; but if demanded in bullion he has the 
bullion to pay, and if he pays in fine silver bars the computation can 
be made upon the basis of the dollar of coin. 

Mr. BOOTH. I understand the Senator from Texas accepts the 
substitute of the Senator from Colorado so that that is the amend 
ment now pending. T pow move mine as a substitute for his, 

The PRESIDING OFFICER. The Senator from California moves 
to amend the amendment by substituting what is printed on the 
cighth page of the bill. 

Mr. LDMUNDS, Let us hear it read, 

The Curer CLerk. The proposed amendment is to atrike ont all 
after the word “that” in the first line of the amendment and to in 
sert: 





as Lam con 





Any holder of the coin authorized by thia act may deposit the aame with the 


Treasurer or any assistant treasurer of the United States, in sume not leas than G10 
and receive therefor certificates of not less than #10 each, corresponding with the 
denominations of the United States notes Phe coin deposited for or representing 
the certificates shall be retained in the Treasury for the payment of the sams on 
domand Said certificates shall be receivable tor customa, taxes, and all public 


dues, and whon so received may be reissued 
The PRESIDING OFFICER. The question is on the amendinent 
of the Senator from California to the amendment of the Senator from 
Texas, as modificd by accepting the amendment of the Senator from 
Colorado. 
Tho amendment. to the amendment was agreed to, 





The PRESIDING OFFICER. ‘The question recurs on the amend 
ment as amended, 

Mr. SARGENT. I ask for the yeas and naya. 

Mr. ANTHONY. I hope we shall not have the yeas and nays. 

Mr. SARGENT. It is a very important amendment. 

Mr. ANTHONY. We have all put ourselves on record a dozen 
times. 

The yeas and nays were ordered. 

Mr. WHYTE, I shonld like to ask what there is in thia amend 
ment except to make the United States Treasury ao safe-deposit com 
pany withont pay. 

The PRESIDING OFFICER. The amendment will be reported be 
fore debate proceeds further. 

Mr. LDMUNDS. I suggest to the Senator from Maryland that 
there is no security given, so that the loss will fall on the holder 

The Cuter Cierk. The amendment is in the following words 

Sr That any holder of the coin authorized by thia act may deposit the 
same with the Treasurer or any assistant treasurer of the United States, in m 


s 
| not less than $10, and receive therefor certificates of pot lesa than 810 each, corr 
sponding with the denominations of the United States notes The eoin deposited 
| for or representing tho certificates shall be retained in the Treasury forthe payment 
| of the same on domand Said certificates shall be receivable for customs, taxes, 


and all public dues, and, when so received, may be reiassned 


Mr. COKE. That is not the amendment offered by myself. It is 
the substitute offered by the Senator from California. 
| The PRESIDING OFFICER. The Chair will inform the Senator 
| from Texus that the vote was taken, and the substitute adopted; and 
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the question now is on the amendment as amended, on which question 
the yeas and nays have been ordered. 

Mr. GORDON. I should like to ask the Senator from California 
what the specific advantage of that proposition is, if we should adopt 
it? Ido not see that it would increase the circulation any. We can 
have the same number of paper dollars we should have of silver dol- 
lars. 

Mr. BOOTH. ‘The specific and the only advantage is in this: It is 
constantly objected that silver is not a proper material of which to 
make money because it is toocumbersome ; but certificates of deposit 
for silver will cireulate jast as freety as certificates of deposit for gold 
and just as easily. And in reply to the suggestion of the Senator 
from Maryland, [Mr. Wyte, ] allow me to say that this section is 
copied substantially from the section of the existing law which allows 
deposits of gold and makes the United States the safe depositary for 
gold upon the same terms that this proposes to make it for silver, 
except that in addition to gold coin the Treasurer and assistant 
treasurers of the United States now receive gold bullion and issue 
certificates for bullion, and besides can issue 20 per cent. more of cer- 
tificates for the payment of interest than the Treasury of the United 
States contains. 

Mr. EDMUNDS. May I ask the Senator from California if the ex- 
isting law makes these gold certificates a tender for public dues ? 

Mr. BOOTH. It makes them a tender for customs. 

Mr. EDMUNDS. For any other public dues ? 

Mr. BOOTH. I think not, 

Mr. EDMUNDS. Now, will the Senator be kind enongh to tell the 
Senate how it happens that the people who passed the law to which 
he has referred, the law-making power of the United States, limited 
those deposits to gold before the demonetization of silver? 

Mr. BOOTH. The Senator was a member of the Senate at that time; 
he may be able to say. 

Mr. CHAFFEE. They are receivable for interest on the public 
debt. 

Mr. BOOTH. Of course we cannot compel the holders of the public 
debts to take them. If the Senator from Vermont desires to go back 
and argue this thing from the foundation—— 

Mr. EDMUNDS. Not at all. I do not want to argue anything. I 
only ask the question. The Senator says the law now, passed before 
the act of 1873, says gold may be deposited there, and so I ask him 
to tell us why the people of that day did not provide for silver also? 

Mr. BOOTH. i hess not said it was passed before 1873. 

Mr. EDMUNDS. But it was. 

Mr. BOOTH. That may be; but it is the Senator’s statement. 

Mr. EDMUNDS. Does not the Senator know it to be the fact ? 

Mr. BOOTH. I do not know anything about it. 

Mr. EDMUNDS. Then, I will prove that presently. 

Mr. BOOTH. Ido notdispute it. The Senator asks an argument- 
ative question for the purpose of going to the root of this whole 
matter. I do not propose to do any cael thing. 

Mr. SARGENT. The act was passed March 3, 1863, and amended 
March 3, 1869. 

Mr. BOOTH. I found it in the Revised Statutes and copied it sub- 
stantially from them. 

Mr. EDMUNDS. Then, Mr. President, it appears—— 

Mr. BOOTH. I have the floor. 

The PRESIDING OFFICER. The Chair understood the Senator 
from California to have yielded the floor. 

Mr. BOOTH. I am willing to yield for a question. Now I am wait- 
ing for a question, 

Mr. EDMUNDS. I have put the question. 

Mr. BOOTH. What was the question ? 

Mr. EDMUNDS. 1 have stated it twice. I ask the Senator if he 
will be kind enough to point out the policy of the legislation, before 
the act of 1873 turning out the silver dollar, which confined these 
deposits and certificates to gold coin and bullion instead of silver. 

Mr. BOOTH. Ido not feel called upon to do any such thing. If 
the Senator from Vermont 

Mr. EDMUNDS. You are called upon. Whether you will do it is 
another thing. 

Mr. BOOTH. Ido not propose to reply to the call. 

Mr. EDMUNDS. That is another thing. 

Mr. BOOTH. Ido not propose to go into this question from the root 
up. If it has not been sufficiently discussed to enlighten the Senator 
from Vermont at least as to the position the friends of this measure 
maintain, it is certainly out of my power to enlighten him. I can 
shed no additional light on his mind in regard to the position we 
maintain which he has not already received. 

The PRESIDING OFFICER. The time of the Senator from Cali- 
fornia has expired. 

Mr. BOOTH. Iam glad to hear it. 

Mr. EDMUNDS. Have we a five-minute rule? 

Mr. ALLISON. We have had it for two hours. 

Mr. EDMUNDS. Now, Mr. President, I will begin on the five 
minutes. The Senator from California says he does not wish to en- 
lighten anybody; that all that has gone by. There are a great many 
people in the country besides the seventy-six Senators who are here 
present, or who are supposed to be here present, who would like to be 
enlightened. It affects their interests. Now, the Senator says he will 
not go to the root. I do not blame him for that, although I believe 








en 


there is an old Latin maxim that he is much more familiar with than 
I am, which seems to say melius est petere fontes quam sectari rivulos ; 
but if he likes to drink out of the dirty stream rather than go to the 
fountain of this thing undoubtedly it is better for him becanse you 
ean hang a delusion on the branches of a tree that never grew out of 
its roots. 

In the acts of 1862 and 1863, as enacted when the silver dollar }y 
statute was a legal tender, the United States of America declared de 
liberately that in respect of the very uses to which the Senator now 
proposes to put this silver bullion, &c., it was not wise or expedient 
to doit, and that gold was the true standard for deposits out of which 
very gold the debts of the United States were to be paid in terms to 
the extent of 75 per cent. of the deposits. Now the Senator wakes 
up and says let us put silver in, for that is just as good as gold. That 
is the very question that time must determine. That it is not as 
good as gold now everybody admits. You are to go to sea without a 
sail or a rudder or a compass, trusting to the chance of the fiat of 
Congress to carry it up 10 per cent. That is the proposition of the 
Senator. Why not add iron? Iron is a more useful commodity than 
silver is, much more useful. 

Mr. ALLISON. Or gold either, except for money. 

Mr. EDMUNDS. That is the Senator’s opinion. 

Mr. ALLISON. Is it not yours? 

Mr. EDMUNDS. Well, Mr. President, I will answer the Senator 
when he gets up and interrupts me in the regular way. As he has a 
five-minute rule he must not take it out of me. 

Mr. BOOTH. Mr. President 

Mr. EDMUNDS. I beg pardon, I am not to be interrupted, as I 
have only five minutes. 

Mr. BOOTH. The Senator can have all the time. 

Mr. EDMUNDS. I appeal to the Chair to protect me against this 
unlawful interference with my rights. 

Mr. ALLISON. I hope the Chair will do it. 

The PRESIDING OFFICER. The Senator from Vermont will pro- 
ceed under the protection of the Chair. [Laughter. ] 

Mr. EDMUNDS. Then I hope the Chair will sit down the other 
Senators. Time is running against me all the while. 

Mr. ALLISON. Iam a little tired of sitting. I have been sitting 
here all the evening. I thought I would stand awhile. 

Mr. EDMUNDS. Iam surprised that the Senator was tired. He 
will be retired if he follows on this line for a few years. [Laughter. } 

Mr. ALLISON. Very likely. 

Mr. EDMUNDS. As onward and as popular as this breeze may be 
now, the tide will set the other way when “ the sober second thought” 
returns. 

Mr. President, the real fact is that this isa mere method for kiting 
an inflation of paper to take the place of silver because silver is inad- 
equate and improper to the purposes which this bill undertakes to 
assign it to. That is the upshot of the business; and to carry out the 
theory, as this is only a step topaper which will cut off the root, even 
this silver root, when you take the next step and have paper alone, | 
think the friends of the billl had better go it. 

Mr. ALLISON. Mr. President 

Mr. EDMUNDS. The Senator I believe has spoken once five min- 
utes. 

The PRESIDING OFFICER. The Senator from Iowa has not 
spoken on the pending amendment. 

Mr. ALLISON. I have not spoken for some time and do not pro- 
pose to speak now. I only wanted to inquire of the Senator what 
possible utility there could be in the metal called gold that would 
compare with the metal known as iron if you leave out of the ques- 
tion the money uses of gold ? 

Mr. EDMUNDS. If the Senate will give me five minutes I will tell 
the Senator. 

Mr. BLAINE. Iask only one minute. I do not see that the ques- 
tion is involved here which is stated by the Senator from Vermout, 
whether silver isas good as gold. It issimply whether the certificate 
of $100 deposited, that you may take up any day when you return the 
certificate, is not just as good as the $100. That is all there is about 
it. This proposes to deposit one hundred silver dollars and issue cer- 
tificates for them, when you can get the $100 on demand. It seems to 
me if you are going to have a silver dollar of any kind, it would bea 
convenience to use it in that way. I am opposed to the bill as it is 
now pending and likely to be passed, but I do not think this feature 
of it is going to make it any worse, but would somewat ameliorate it. 

Mr. MORRILL. May I ask the Senator from Maine if he does not 
consider it a confession that silver is a cumbrons and inconvenient 
article to oT and that this is a mode of obviating it? 

Mr. BLAINE. Not at all. 

Mr. MORRILL. A mode of getting paper instead ? 

Mr. BLAINE. No more than it is as to gold. You do that for gold 
to-day. You give exactly the same ecttiiente for gold. 

Mr. MORRILL. Oh, no. 

Mr. BLAINE. Yes; certainly. 

Mr. MORRILL. Not exactly. 

Mr. BLAINE. It is tantamount. I am not talking about words. 

Mr. BOOTH. It is seldom I intrude on the Senate ; but the junior 
Senator from Vermont, [Mr. MorRILL,] if I am right, is in favor of a 
very heavy silver dollar. He is in favor of a dollar of 454 grains. 

The PRESIDING OFFICER. The Senator from California pro- 











eg ee ee ee ee eee eS ee ee eS ee 


a — 








Thad te ie a 


he 


~~ 
ma 


eR 


ex 


ede a cent 





1878. 


CONGRESSIONAL RECORD—SEN ATE. 





ceeds by unanimous consent only. He has already spoken five min- 
“— EDMUNDS. I object. We must have equal rights here. 

Mr. BOOTH. The Senator from Vermont [Mr. EDMUNDS] always 
commands my homage and obedience. 

The PRESIDING OFFICER. The question is on the amendment 
moved by the Senator from California, which has been already read, 
upon avhich the yeas and nays have been ordered. 

Mr. EDMUNDS. If my friend from California wishes to address 
the Senate, I withdraw any objection with pleasure. 

The PRESIDING OFFICER. The yeas and nays have been or- 
dered on the amendment. 

The Secretary proceded to call the roll. 

Mr. EDMUNDS, (when his name was called.) On this question I 
am paired with the Senator from Ohio, [Mr. THURMAN. } 

The roll-eall having been concluded the result was announced— 
yeas 49, nays 15; as follows: 

. YEAS—49. 


Allison. Davis of Minois, Johnston, Paddock, 
Anthony, Davis of West Va., Jones of Florida, Plumb, 
Armstrong, Dennis, Jones of Nevada, Rollins, 
Bailey, Dorsey, Kellogg, Saunders, 
Beck, Eustis, Kirkwood, Spencer, 
slaine, Ferry, McCreery, eller, 
Booth, Gordon, McDonald, Voorhees, 
Cameron of Pa., Grover, MeMillan, Wallace, 
Cameron of Wis., Hamlin, Matthews, Windom, 
Chattee, Hereford, Maxey, Withers. 
Christiancy, Hoar, Merrimon, 
Cockrell, Howe, Morgan, 
Conkling, Ingalls, Oglesby, 
NAYS—15. 
Tarnum, Coke, McPherson, Saulsbury, 
Bayard, Dawes, Mitchell, Wadleigh, 
Burnside, Garland, Morrill, Whyte. 
Butler, Kernan, Sargent, 
ABSENT—12. 
Bruce, Edmunds, Lamar, Ransom, 
Conover, Harris, Patterson, Sharon, 
Eaton, Hill, Randolph, Thurman. 
So the amendment was agreed to. 


Mr. CHRISTIANCY. I offer the amendment which I send to the 
Chair. 

The PRESIDING OFFICER. The amendment will be read. 

The Cure¥ CLERK. At the end of section 1 it is moved to insert: 

And the Secretary of the Treasury shall, upon presentation for that purpose, in 
apy sum not less than $100, redeem such dollars in the gold coin of the United 
States, and shall also redeem any of the gold coins of the United States, when pre- 
sented for that purpose, in any sum not less than $100, in such silver dollars; both 
such silver dollars and such gold coins to be reckoned at their nominal standard 
value. And no gold or silver shall be coined at any of the mints of the United 
States for private parties. And said Secretary, for the purpose of such redemp- 
tion, shall be authorized to use any of the coin in the Treasury, whether constitut- 
ing pee of the sinking fund or held for the purpose of paying interest on the 
public debt, and any other coin in the Treasury not otherwise appropriated, replac- 
ing the same by the coin thus redeemed. 

Mr. CHRISTIANCY. It will be seen by the amendment that I am 
willing to go for a dollar of 412} grains on condition that the Gov- 
ernment makes it worth a dollar in gold; in other words, that they 
make both par, so that they will circulate together; and this plan 
does it. I pro to show how. 

This proposition could not be adopted without some loss to the 
Government if the Senate amendments striking out the free-coinage 
portion of the House bill had not been adopted. But now, as all the 
coinage is to be on the account of the Government, whatever profit 
the Government makes by purchasing silver at the market value and 
coining it into dollars of 412} grains will be exactly balanced by 
redeeming such dollars in gold, and by such redemption these silver 
dollars can be kept amen at par with gold in this country, and 
justice will be done to all creditors and debtors alike. It is true, 
the dollar when sent out of th country would not have all this 
additional value, so as to make it par with gold, yet it would have 
much of that additional value because of its power to command re- 
demption in gold when retuned here for that purpose. And if the 
friends of this bill believe what they profess to believe, as I am bound 
to presume they do, that this dollar will be at par with gold when 
rewonetized, then I shall of course expect them to sustain this 
amendment. And if they do not believe that its remonetization will 
bring it up to a par with gold, then this amendment will be sure to 
bring it up to par and keep it there, so that in either event I have a 
right to suppose that all the friends of this bill will support this 
amendment. I cannot see how they can oppose it unless they really 
wish to have a depreciated dollar which must have the effect to expel 
all gold from circulation and leave us with an exclusive silver stand- 
ard. But this amendment also provides for the other alternative of 
gold becoming comparatively the cheaper metal, and requires the 
Treasury to redeem the gold coin in silver dollars at the option of the 
holder, so that all fluctuations are provided for, justice is done to all 
parties, and we secure the people the circulation of both metals and 
save them from all the evils of a depreciated currency, and specie 


resumption will be hastened without a pang, but on the other hand 


increasing the volume of the currency. 


Mr. President, it seems to me a manifest duty, i? we put forth a 
at we should adopt 


dollar which is not now worth its face in gold, t 
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some measure by which it can be made equal to gold, by which the 
two can circulate together, one not expelling the other; and the plan 
which I propose results in this: that what the Government makes by 
coining silver bullion into dollars of 412} grains, which will be a con- 
siderable amount, they will only be paying out just so mach in mak- 
ing it par with gold and keeping it there. 

The PRESIDING OFFICER, (Mr. Merrimon in the chair.) U 
der the rule the Senator’s time has expired. 

Mr. MORRILL. i am inclined to support the proposition of the 
Senator from Michigan ; but I should like to ask him how he proposes 
to avoid this difficulty: Suppose that in Belgium a silver dollar, an 
exact jfuc simile of the United States dollar, was inade and should 
come here, how is the Government to know whether that is the coin 
of the United States or a surreptitious coin, and why would they not 
be compelled to redeem these imitations as much as their own coin 
if they could not be detected? 

Mr. EDMUNDS. You may say that of all false coinage. 

Mr. CHRISTIANCY. I have never heard of one nation counter- 
feiting by national authority the coin of another, and I have not the 
slightest fear that anything of that kind will take place. 

The PRESIDING OFFICER. The question is on the amendment 
proposed by the Senator from Michigan. 

Mr. CHRISTIANCY and Mr. EDMUNDS called for the yeas and 
nays, and they were ordered. 

Mr. SARGENT. I wish to say one single word. The amendment 
prohibits the coinage for private parties of gold or silver. In other 
words, it prohibits the coinage of gold coin because the Government 
has no gold of its own to coin. Private parties have it and the Mint 
is shut to them. They cannot under any circumstances, no matter 
how much they are willing to pay for it, get their gold coined. 

Mr. CHRISTIANCY. The Treasury has now over $100,000,000 of 
gold, which is more than would be coined of silver for the next three 
years. 

Mr. SARGENT. One hundred millions of coin ? 

Mr. CHRISTIANCY. Of gold coin. 

Mr.SARGENT. But this prohibits private parties from having 
gold coined. The Government has no bullion. The Government 
owns no gold bullion. 

Mr. CHRISTIANCY. 
$100,000 ,000. 

Mr. SARGENT. Ido not think the Senator sees my point. I object 
on behalf of a constituency who annually take out $12,000,000 of gold. 
What are they to do with it if they cannot get it coined? 

Mr. PADDOCK. AsI understand the point made by the Senator 
from California, it is that the Government has no authority to buy 
gold bullion. 

Mr. SARGENT. None at all. 

Mr. PADDOCK. If that is correct, then the proposition is not 
sound. 

Mr. CHRISTIANCY. 
what we have on hand. 
ther provision. 

The PRESIDING OFFICER. 
der the rule. 

Mr. BAYARD. Mr. President, it is perfectly obvious that this 
amendment and this bill make no provision for the purchase of gold 
bullion by the United StatesGovernment. If it did, I think it would 
be very impracticable. But the result of the Senator’s amendment 
is very plain. Itsimply stops the coinage of gold in toto. 

Mr. PADDOCK. That will not do. 

Mr. BAYARD. It strikes me as being the most silvery of all 
silvery amendments. 

Mr. CHRISTIANCY. I have stated that we have already over 
$100,000,000 of gold in the Treasury. This makes provision that 
that may be used. 

Mr. BAYARD. Why, sir, the Government of the United States is 
not the owner of an ounce of ballion. It only can become so by 
purchasing as any other purchaser. When under the present law you 
provide for coinage on Government account, you provide for the pur- 
chase by the Secretary of the Treasury of bullion that he may have 
it coined, and you have by the amendments thus far adopted pre- 
vented the coinage for private account; but in the present case by 
shutting up the Mint from coiniug gold coins for private account you 
stop it. 

Mr. CHRISTIANCY. The Senator has not the whole amendment 
before him, 

The PRESIDING OFFICER. Upon the amendment proposed by 
the Senator from Michigan the yeas and nays have been ordered. 

Mr. EDMUNDS. I move to strike out the last clause in the amend- 
ment of the Senator from Michigan. 

Mr. PADDOCK. Let it be reported. 

Mr. EDMUNDS. Certainly, let it be reported. 

The PRESIDING OFFICER. The Serator from Vermont moves 
to strike out the last clause of the amendment of the Senator from 
Michigan. 

Mr. SARGENT. Let the clause be read. 

The PRESIDING OFFICER. The Clerk will report the words to 
be stricken out. 

The Cuter CLERK. The last clause is in the following words; 

Replacing the same by the coin thus redeemed. 


lie 


The Government has of gold coin now over 


The proposition is sound to the extent of 
Ido not pretend that it may not need fur- 


The Senator’s time has expired un- 
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Mr. CHRISTIANCY. 
Mr. EDMUNDS. 


last clause is: 


I call for the reading of the amendment. 


In the amendment as it is in print before me the | 


And no gold or silver shall be coined at any of the mints of the United States 
for private parties. 


The Curer CLERK. 
riod is: 


The last clanse commencing after that pe- 


And no gold or silver shall be coined at any of the mints of the United States 
for private parties. 

Mr. EDMUNDS. Those are the words I wish to strike out to meet 
the views that have been suggested. 

The PRESIDING OFFICER. The question is on the amendment 
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NAYS—40. 

Allison, Coke, Ingalls, Merrimon, 
Armstrong, Davis of Tilinoia, Johnston, Morgan, 

| Bailey, Davis of W.Va. Jones of Florida, Plumb, 

seck, Dennis, Jones of Nevada, Sargent, 
Booth, Dorsey, Kellogg, Saulsbary, 
Bruce, Ferry, Kirkwood, Spencer, 
Cameron of Pa., Garland, McCreery, Teller, 
Cameron of Wis., Gordon, McDonald, Voorhees, 
Chaffee, Grover, Me Millan, Wallace, 
Cockrell, Hereford, Maxey, Withers. 
ABSENT—18. 

Blaine, Eustis, Lamar, Ransom, 
Conkling, Harris, Matthews, Sharon, 
Conover, Hill, Morrill, Thurman. 
Eaton, Howe, Oglesby, 
Edmunds, Kernan, Patterson, 


of the Senator from Vermont to the amendment of the Senator from 
Michigan. 

The amendment to the amendment was agreed to. 

The PRESIDING OFFICER. The question recurs on the amend- 
ment proposed by the Senator from Michigan as amended. 

Mr. BUTLER. Upon that I ask for the yeas and nays. 

The PRESIDING OFFICER. The yeus and nays have already 
been ordered. 

Mr. BAILEY. I ask that the amendment be read. 

The Cuier CLerK. The amendment is to insert at the end of sec- 
tion 1 the following: 


And the Secretary of the Treasury shall, upon presentation for that purpose, in 
any sum not less than $100, redeem such dollars in the gold coin of the United 
States, and shall also redeem any of the gold coins of the United States, when pre- 
sented-for that purpose, in any sum not less than $100, in such silver dollars; both 
such silver dollars and such gold coins to be reckoned at their nominal standard 
value. And the said Secretary, for the purpose of said redemption, shall be au- 
thorized to use any of the coin in the Treasury, whether constituting part of the 
sinking fund or held for the purpose of paying the interest on the public debt, and 
any other coin in the Treasury not otherwise appropriated, replacing the same by 
the coun thus redeemed. 


Mr. SAULSBURY. Iam opposed to thisamendment. Nobody can 
go to the Treasury and get this exchange of silver for gold but men 
who have $100. More than two-thirds of the people in this country 
cau never take any benefit under that. The poor man who has $5 or 
$10 of silver cannot go and get it exchanged into gold. It is an 
amendment that will work in its effect for the benefit of the rich 
people of the country, and the ae people of the country can take no 
advantage of it. I am opposed to any such proposition. 

The Secretary proceed to call the roll. 

Mr. EDMUNDS, (after voting in the affirmative.) I forgot at the 
moment lanswered to my uame that I was paired with the gentleman 
from Ohio [Mr. THURMAN] and I withdraw my vote. 

The result was announced—yeas 14, nays 46; as follows: 


YEAS—1i4. 
Anthony, Cameron of Wis., McPherson, Wadleigh, 
Barnum, Christiancy, Randolph, Windom. 
Burnside, Dawes, Rollins, 
Butler, Hanlin, Saunders, 

NAYS—46. 
Allison, Davis of Illinois, Jones of Florida, Ozlesby, 
Armstrong, Davisof W. Va. Jonesof Nevada, Plumb, 
Bailey, Dennis, Kellogg, Sargent, 
Beck, Dorsey, Kirkwood, Saulsbury, 
Booth, Eustis, MoCreery, Spencer, 
Bruce, Ferry, McDonald, Teller, 
Cameron of Pa, Garland, Me Millan, Voorhees, 
Chative, Gordon, Matthews, Wallace, 
Cockrell, Grover, Maxey, Whyte, 
Coke, Hereford, Merrimon, Withers. 
Conkling, Ingalls, Mitchell, 
Conover, Johnston, Morgan, 

ABSENT—16. 

Bayard, Harris, Kernan, Patterson, 
Blaine, Hill, Lamar, Ransom, 
Eaton, Hoar, Morrill, Sharon, 
Edmunda, Howe, Paddock, Thurman. 


So the amendment was rejected. 

Mr. BUTLER. I offer the following amendment, to be inserted at 
the end of the first section: 

And the Secretary of the Treasury shall, upon presentation for that purpose, in 
any sum of not less than $10, redeem such dollars in the gold coin of the United 
States, and shall also redeem in the gold coins of the United States, when presented 
for that purpose, in any sum not less than $10 any such silver dollars, such silver 
dollars and such gold coin to be reckoned at their nominal standard value. 


I ask for the yeas and nays. 

Several SENATORS. Oh, no. 

The PRESIDING OFFICER. Upon this question the yeas and 
nays have been demanded. 

The yeas and nays were ordered ; and the Secretary proceeded to 
call the roll. 

Mr. EDMUNDS, (when his name was called.) On this question I 
am paired with the Senator from Ohio, [Mr. THURMAN. ] 

The result was announced—yeas 15, nays 40 ; as follows: 


YEAS—18. 


Anthony, Christiancy, Mitchell, Wadleigh, 
Barnum, Dawes, Paddock, Whyte, 
Bavard, Hamlin, Randolph, Windom. 
Burnside, Hoar, Rollins, 

butler, McPherson, Saunders, 


So the amendment was rejected. 

Mr. CHRISTIANCY. Mr. President, I have one more amendment 
to offer, but no speech to make. I wish, however, to fill up a blank 
in the amendment on page 10 of the printed bill and amendments, 
The first blank, in line 9, I propose to fill with “ two,” the section with 
“five;” in line 5 of section 2, to insert “ first” before “ day,” and 
after the word “of” to insert “April.” Then I ask that the amend- 
ment be read, stating that it is the same one presented by me on the 
7th of February and which has been already explained. 

The PRESIDING OFFICER, (Mr. Hoar in the chair.) The amend- 
ment of the Senator from Michigan will be read. 

Mr. WHYTE. I suggest to the Senator from Michigan, as his 
amendment seems to be a substitute for the entire bill after the 
enacting clause, that we go on with the bill in its original form, mak- 
ing amendments that are deemed necessary, and that he offer his 
proposition as a final substitute for the whole bill. 

Mr. CHRISTIANCY. I have no objection to that course. 

The PRESIDING OFFICER. That would be the course required 
by the rule. 

Mr. MORRILL. I have an amendment which I desire to offer to 
the original bill, and I hope it will receive the approval of the Sena- 
tor who has the billin charge. I think he must feel that I have had 
rather poor luck in my amendments, and I hope he will favor this 
one, for I am sure if he does not it will stand no chance in this body. 
I propose to fix the time when this act shall take effect, which I 
think must have been inadvertently omitted. It seems to me that it 
is eminently proper that a time should be fixed so as to give a little 
notice when the act is to go into effect and also to give the Treasury 
an opportunity to get some of these coins on hand. Before the word 
“all” in line 1 of the second section of the bill as reported from the 
committee, | move to insert: “‘ This act shall take effect on and after 
the 30th day of June, 1878; and;” so as to read: 

This act shall take effect on and after the 30th day of June, 1878: and all acts 
and parts of acts inconsistent with the provisions of this act are hereby repealed 

Mr. ALLISON. I do not think such an amendment is necessary. 
This act of course will take effect with the approval of the President, 
which I hope we shall have in a very few days, and I think that will 
be all that will be necessary. 

Mr. WHYTE. I had prepared an amendment precisely similar to 
the amendment now proposed by the Senator from Vermont, naming 
the very same day. The fathers, whose dollars we are about to res- 
urrect, generally provided in that way for bills changing the coinage 
or the tariff. They knew that the American people could adjust them- 
selves to almost any condition of affairs, but they always thought it 
was well to give them a little notice. I observe the bill which was 
proposed by the Committee on Coins and Coinage in 1832 had just 
such a clause in it, as follows: 

; Eeateaee act shall be in force from and after the 3ist day of December, A. D. 

832, 

Their bill was proposed in March, 1832. We have had the report 
of that committee referred to in this debate frequently. They thought 
in March that the proper time to fix the operation of the act was in 
the following December. I hope the amendment of the Senator from 
Vermont will prevail. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Vermont, [Mr. MORRILL. ] 

Mr. MORRILL. I ask for the yeas and nays. 

The yeas and nays were not ordered. 

The amendment was rejected. 

Mr. SARGENT. I offer an amendment, which I think will be 
adopted by the Senate. I move to insert at the end of the first sec- 
tion the following proviso : 

And provided further, That nothing in this act shall be construed to authorize 
the payment in silver of certificates of deposit issued under the provisions of sec- 
tion 254 of the Revised Statutes. 

The certificates issued under section 254 are certificates which are 
issued on the deposit of coin and gold bullion in the Treasury. The 
privilege of those certificates was that they should be received at par 
in payment for duties on imports. Of course, as we are now by this 
act to allow duties on imports to be paid in silver, it will reduce the 
value of those certificates to silver, whatever that may be. These 
deposits were in the nature of a special deposit of gold coin or gold 
bullion, and the certificates were issued for them. In conversation 
with quite a number of Senators who voted for the amendment of 
the Senator from Indiana, [Mr. McDONALD, ] I am told by them that 
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is it their desire to have these certiticates paid in silver. To obviate 
that objection, (and it obviates much of the objection which I had to 
the amendment of the Senator from Indiana,) I offer this amendment, 
which distinetly provides that these certificates issued by the Gov- 
ernment for deposits in gold coin and gold bullion shall not be re- 
deemed in silver. 

Mr. ALLISON. If there is any doubt on that question, certainly 
this amendment ms to be adopted. : 

Mr. SARGENT. There is very serious doubt upon it in the mind of 
certain Senators. 

Mr. BOOTH. I hope the amendment will be adopted. 

The amendment was agreed to. 

Mr. GORDON. In line 22, after the word “ dollars,” I move to 
insert : 

And there shall not be less than thirty-five million of such dollars coined in any 
oue year. 

The PRESIDING OFFICER. The Chair will inform the Senator 
from Georgia that the amendment which he offers is an amendment 
to words already inserted in the text of the bill by a vote of the Sen- 
ate, and that those words cannot now be added to by a vote in Com- 
mittee of the Whole ; so that it is not in order for him to move the 
amendment. 

Mr. GORDON. Will it be in order when the bill is in the Senate? 

The PRESIDING OFFICER. It will be in order when the bill is 
reported to the Senate. If there are no further amendments to the 
bill the question will now be stated on the substitute proposed by the 
Senator from Michigan, [Mr. CHRISTIANCY.] The Secretary will re- 
port the substitute. 


The Carer CLERK. It is proposed to strike out all after the enact- 
ing clause of the bill and insert : 


That there shall be coined at the mints of the United States silver dollars of the 
weight of 412} grains each, nine-tenths pure silver and one-tenth alloy, with the 
devices and superscriptions provided by the act of Congress of January 18, 1*37. 
The amount of such coinage shall not be less than two millions nor more than five 
millions per month. 

Sec. 2 That the gold coinage of the United States shall remain as at present a 
standard and measure of value, and a legal tender in payment of all debts, public 
and private, at its nominal standard value ; but that from and after the Ist day of 
April, in the year 1878, the subsidiary silver coins of the United States, of all de- 
nominations less than one dollar, shall be a legal tender for all sums not exceeding 
#10 in any one payment, except as hereinafter provided; and from and after the 
date lastaforesaid, the silver dollars hereinabove provided for, together with the sub- 
sidiary silver cob.s now authorized by law, and silver bullion in bars duly stamped 
at ony of the United States mints, or at the United States assay office in New York, 
with a stamp showing their weight and fineness, as hereinafter provided, together 
with the trade-dollar, so called, shall be a legal tender in payment of all debts, ac- 
cording to the market value, as ascertained and declared in the manner hereinafter 
provided, of such silver coins and bullion as compared with gold at its standard 
value. 

Sec. 3. And it shall be the duty of the Secretary of the Treasury, the Treasurer 
of the United States, and the Director of the Mint, not more than five nor less 
than three days before the beginning of each calendar month, to determine and 
declare the value of such silver coins and bullion, which shall be taken as the value 
thereof forsuch next calendar month, according to such market value, which shall 
be according to the market value of bullion, with the cost of coinage added in the 
case of coins, but not in the case of stamped bullion. And in determining such 
market value, they shall, upon the best information they can obtain, avupt the 
average market value as es with gold at London, Paris, and Berlin, in Eu 
rope, and at New York, Philadelphia, and San Francisco, in the United States; 
and upon such determination, they shall forthwith transmit to every assistant 
treasurer of the United States, and to each collector of customs and of internal 
revenne, and every receiver of public moneys of the United States such determi- 
nation, giving, according to such value, the value of each of the silver coins, in 
cents and mills, (rejecting fractions of a mill,) and of the value of bullion, per 
ounce troy. And they may use the telegraph for such transmission of their de- 
termination, and shall do so when more than twodays would be required for trans- 
mission by the regular course of mail. And they shall also cause such determi- 
nation to be published in at least one of the daily newspapers in the city of Wash- 
ington, and in a daily newspaper, if any, and if not, then in some tri-weekly, 
semi-weekly, or weekly newspaper in the principal commercial city of each of the 
States and Territories. And such determination of such value shall be conclusive 
evidence of sach value as between all private persons or parties, as well as between 
the United States and any other parties. And all officers and persons authorized 
by law to receive money on the of the United States shall, for the calendar 
month next ensuing, receive such silver coin and stamped bullion at the value so 
determined. They shall also keep a record of all its determinations ; and a certi- 
tied copy of such record for any month, signed by any one of them, and authentic- 
ated by the seal of the Treas Department, which they are hereby required to 
give upon request, shall be conclusive evidence of such value. 

Sec. 4. That the Secretary of the Treasury is hereby authorized to exchange, at 
the option of any holder, in sums not less than $100, any of the silver coins herein- 
above made a legal tender, at their nominal value, for any equal amount of United 
States notes at their nominal value; which notes shall be retained and canceled, 
and not pay replaced by other notes. And all United States notes redeemed under 
this act shall be held to be part of the sinking fund provided for by the existing 
law; the interest to be computed thereon as in the case of bonds redeemed under 
the act relating to the sinking fund. 

Sec. 5. That any owner of silver bullion may deposit the same at the mints, to 
be taken at its market value as ascertained and publicly announced from time to 
time as aforesaid, to be paid for either in silver dollars, or in geld coin, or in United 
Siates notes ; or bullion for the coinage of such silver dollars may be procured in 
the mode provided for as to other silver coins by section 3526 of the Revised Stat- 
utes of the United States. 

Sec. 6. That it shall be lawful for the mints at Philadelphia, San Francisco, and 
Carson, and the United States assay office in New York, to issue to depositors of 
silver bullion vertificates therefor, which certificates sball be payable at the place 


of issue, to the depositor or his order, in fine silver bars, bearing the stamp of the | 


luint or assay office issuing the same, the fiueness of the bullion and its weight in 
oe ounces, as well as its value, as last ascertained, as hereinabove provided. 


sat ne certificate shall be issued for less than one hundred ounces ; and any differ- 


ence or fractions shall be settled for in silver coin, at such rate as may be deter- 
mined from time to time as aforesaid. 


The PRESIDING OFFICER. The question is on the amendment 
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they do not desire to have anything equivocal in this legislation, nor | of the Senator from Michigan, (Mr. CurisTIANCY,] which has just 


been reported. 

Mr. CHRISTIANCY. I ask for the yeas and nays upon it. 

The yeas and nays were not ordere@. : 

The amendment was rejected. 

The PRESIDING OFFICER. Are there further amendments to the 
bill in committee ? 

Mr. BLAINE. There was an amendment which I submitted. 

Mr. GORDON. If the Senator will allow me, 1 have an am 
ment to offer when the bill is reported to the Senate. 

Mr. BLAINE. I merely want to withdraw my amendment. ‘I 
first section of my proposition provided for a dollar of 425 grains, and 
that was voted down. The second and third sections give the protits 
of the coinage to the Government, and they are included in the bill 
The fourth section I would only offer to apply to a dollar of 425 grains. 
not to one of 412} grains. Therefore I withdraw the whole proposi- 
tion. 

The PRESIDING OFFICER. No further amendments being offered 
the bill will be reported to the Senate as amended. 

The bill was reported to the Senate as amended. 

The PRESIDING OFFICER. Unless objection is made the ques- 
tion will be put on all the amendments at once. 

The amendments made as in Committee of the Whole were con- 
curred in. 

Mr. GORDON. I now move to amend the bill in line 22, of section 
1, after the word “ dollars,” by inserting the words “ and there shall 
not be less than thirty-five million of such dollars coined in any one 
year. 

Mr. ALLISON. Isubmit to my friend from Georgia that it is hardly 
worth while to insert such a provision. I think under the bill as it 
is now more than $35,000,000 a year will be coined. The bill will un 
doubtedly be carried out in good faith by the officers of the Treasury 
and they will coin up to the fall capacity of the mints. 

Mr. GORDON. Then the amendment, I will state to my friend, 
can do no possible harm. 

Mr. ALLISON. It will not. 

Mr.GORDON. Very well. Then I should like to have it adopted. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Georgia, [Mr. GorDon. } 

The question being put, a division was called for; and the ayes 
were 20 and the noes 26. 

Mr. MERRIMON. I ask fer the yeas and nays. 

The yeas and nays were not ordered. 

The amendment was rejected. 

Mr. ALLISON. I wish to make a verbal amendment to cure a 
suggested defect in the bill. I propose to strike out in lines 17 and 
18 certain words and reinsert them in a little different form, after the 
word “dollars” in line 22. It is a merely a change of the language 
with reference to the appropriation of money necessary to carry out 
the bill. 

Mr. CONKLING. The Senator can do that by unanimous consent, 
but cannot do it otherwise. 

Mr. HAMLIN. It is merely transposing the language ; that is all. 

Mr. ALLISON. And adding one or two words. I trust there will 
| be no objection to it. 

Mr. EDMUNDS. Let us hear it reported that we may see. 

Mr. ALLISON. I do not think there will be any objection to it. 

The PRESIDING OFFICER. The amendment will be reported. 

The CHIEF CLERK. It is proposed to strike out in lines 17 and Is 
the words “out of any money in the Treasury not otherwise appro- 
priated,” and after the word “dollars” in line 22 to insert: “And a 
sum sufficient to carry out the provisions of this act is hereby ap- 
propriated out of any money in the Treasury not otherwise appro- 
priated ;” so as to make the clause read : 

And the Secretary of the T:easury is authorized and directed to purchase, from 
time to time, silver bullion, at the market price thereof, not less than two million 
dollars’ worth per month, nor more than four milliop dollars’ worth per month, and 
cause the same to be coined monthly, as fast as so purchased, into such dollars ; 
and a sum sufficient to carry out the provision of this act is hereby appropriated 
out of any money in the Treasury not otherwise appropriated. 


Mr. EDMUNDS. What does the phrase “provision of this act” 
mean? If you mean the foregoing provision for the purchase let us 
understand that, but there are various other provisions in the bill. 

Mr. ALLISON. What other provision could the appropriation 
affect ? 

Mr. SARGENT. The cost of the coinage of this coin, for instance. 
I suppose that to be met under the ordinary appropriation for the 
support of the mints. 

Mr. CONKLING. Why not say “the foregoing provision ?” 

Mr. EDMUNDS. Say “ foregoing provision,” so that it will be a 
mere transposition. 

Mr. ALLISON. Very well. I will agree to accept that, so as to 

| read : 
| Anda sum sufficient to carry ont the foregoing provision of thia act is hereby 
| appropriated out of any money in the Treasury not otherwise appropriated, 


Mr. SARGENT. I should like to inquire of the Senator who has 
| charge of this bill if he considers this a permanent appropriation of 
an annual appropriation, 

Mr. EDMUNDS. It is a permanent appropriation. 
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Mr. ALLISON, I consider it an appropriation which will go on as 
long as this coinaye continues. 

Mr. SARGENT. Then it is a permanent appropriation, for this 
measure is for all time. 

Mr. CONKLING. As long as grass grows and silver runs. 

Mr. ALLISON. Yea, sir. 

The PRESIDING OFFICER. 
ment? 

Mr. EDMUNDS. 
to it. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Iowa, [Mr. ALLISON. ] 

The amendment was agreed to. 

Mr. MERRIMON. I move to strike out in line 20 before the word 
“million” the word “two” and insert “ three,” so as to read: 

Not less than $3,000,000 per month. 

Mr. CONKLING. That is not in order, I submit. 

The PRESIDING OFFICER. The point of order is well taken. 
The bili has been amended by inserting the clause in italics on the 
second page, and by striking out words above, and no other amend- 
ment to that portion of the bill is in order. 

Mr. EDMUNDS. The Senator can reach his object by moving to 





Is there objection to the amend- 


Let it be put to a vote. I do not wish to assent 


CONGRESSIONAL RECORD—SENATE. 





reconsider the vote by which this amendment was agreed to. 

Mr. MERRIMON. At the time I proposed the amendment I did 
not understand that the Senate had concurred in the amendments 
made as in Committee of the Whole. I concede if that is true I am 
out of order. 

The PRESIDING OFFICER. The Senate has so concurred. 

Mr. KERNAN. Is it in order to move an amendment at the end of 
the matter in the first section which was inserted in Committee of the 
Whole? 

The PRESIDING OFFICER. 

Mr. KERNAN, 


move to insert: 


Such an amendment is in order. 
Before the first word in the proviso, in line 25, I 


And the Secretary of the Treasury is hereby authorized to issue the silver dol- 
lars coined by virtue of this act in exchange at par for legal-tender Treasury notes 
of the denomination of one and two dollars, when the same are presented at the 
oflice of the assistant treasurer, in the city of New York, in sums not less than $50 
atany one time; and Treasury notes so received in exchange shall be canceled. 

The PRESIDING OFFICER. The Chair will state to the Senator 
from New York that it will be in order to move to insert that lan- 
guage at the end of the section in the twenty-seventh line, but not 
at the place where he proposes to insert it. 

Mr. KERNAN. Very well. That will answer the same purpose. 

Mr. SAULSBURY. LI rise to a point of order. If this amendment 
was reserved in committee to be offered in the Senate, it may be in 
order, but as it was not offered in Committee of the Whole I ask if 
it is in order to offer it in the Senate. 

Mr. KERNAN. I understand in this body we do not have to offer 
an amendment in committee in order to have it considered when the 
bill is in the Senate. 

The PRESIDING OFFICER. Any amendment is in order in the 
Senate. : 

Mr. CONKLING. Which does not displace any part of the text. 

Mr. KERNAN. I submit the amendment with a view to aid in the 
return to specie payment. We may properly authorize the Secretary 
of the Treasury, at the option of any one who presents these small 
legal-tender notes, to give in exchange for them silver dollars, and 
cancel the notes, and thus make the silver dollar a currency in place 
of the one and two dollar notes. 

The PRESIDING OFFICER. The question is on the amendment 
proposed by the Senator from New York. 

Mr. KERNAN. I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. SARGENT. I should like to ask the Senator from New York 
why he limits this to the office of the assistant treasurer at New York. 

Mr. KERNAN, I drew the amendment hastily, and am quite will- 
ing to have the provision apply elsewhere. 

Mr. SARGENT. I suggest to the Senator to say “ presented at the 
offices of the assistant treasurers of the United States.” 

Mr. KERNAN. Very well; that will be satisfactory. 

Mr. FERRY. I move to strike out the word “ canceled” and to in- 
sert “ reissued ;” so as to read: 

And the Treasury notes so received in exchange shall be reissued. 


The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Michigan [Mr. Ferry] to the amendment of the 
Senator from New York, [Mr. KERNAN. ] 

Mr. KERNAN. I trust the amendment to the amendment will not 
be adopted. If we do this at all, it should be done with a view of 
coming back to specie payments and not to have the notes reissued. 

Mr. FERRY. If this silver money is to be at par I cannot see how 
there can be any objection to the greenbacks being reissued. The ob- 
ject of the Senator from New York is to curtail the volume of green- 
backs now in circulation. If they are at par, why not have them as 
the basis of the currency just as well then as now, and they are bet- 
ter if they are at par. Therefore, I hope the notes will be reissued. 

Mr. KERNAN. My object is that we shall begin to get back toa 
specie basis. 1 think we had better give the people ho!ding small notes 
this dollar if they wish it, at least it is at their option, and give them 
the silver dollar and not have this paper currency forever out, 
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The PRESIDING OFFICER. The question is on the amendment 


| to the amendment. 


Several SENATORS. Let it be reported. 

The PRESIDING OFFICER. The amendment will be reported. 

The Curr CLERK. It is proposed in the amendmentof Mr. Kernan 
to strike out the word “canceled” and insert ‘‘ reissued ;” so as to read - 


And the Treasury notes so received in exchange shall be reissued. 


The PRESIDING OFFICER put the question upon the amendment 
to the amendment and declared that the noes appeared to prevail. 

Mr. FERRY. I ask for a division, Mr. President. 

Mr. JONES, of Nevada. Let the amendment be read. 

The PRESIDING OFFICER. Senators in favor of the amendment 
to the amendment will rise and stand until they are counted. 

Mr. PADDOCK. The amendment of the Senator from Michigan is 
a requirement absolutely that the notes shall be reissued. If he pro- 
poses to make such an arrangement, I suggest that it should be within 
the discretion of the Secretary of the Treasury. 

Mr. FERRY. That would be done. The amendment only psovides 
for the reissue. Of course they will not be reissued without an 
equivalent. 

Mr. BLAINE. Would not the Senator reach the same object by 
defeating the amendment to which he has offered his amendment ? 

Mr. JONES, of Nevada. I ask that the amendment be read. 

The PRESIDING OFFICER. Debate is out of order while the 
Senate is dividing. 

Mr. JONES, of Nevada. 
ment be read. 

Mr. HAMLIN. I object to the reading. 

The PRESIDING OFFICER. The Senator from Nevada not hay- 
ing made the request until after the division was being taken, the 
amendment cannot now be read. 

The result of the division was announced—ayes 38, noes 20. 

Mr. KERNAN and Mr. EDMUNDS called for the yeas and nays; 
and they were ordered. 

Mr. EDMUNDS. Now I rise to debate the question. 
to have the thing read, which seems to be impossible. 
can do it now. 

Mr. JONES, of Nevada. I object to the reading now. 

Mr. EDMUNDS. IL ask that it be read. 

The PRESIDING OFFICER. The Senator from Vermont is enti- 
tled to have the amendment read. 

Mr. JONES, of Nevada. I object to the reading. I tried to have 
it read but could not have it done, and I object now to the reading. 

The PRESIDING OFFICER. The Chair overrules the objection. 

Mr. JONES, of Nevada. I should like to ask the Chair why the 
objection is overruled in this case. 

The PRESIDING OFFICER. The Chair will inform the Sena- 
tor—— 

Mr. JONES, of Nevada. I asked before the division was taken to 
have the amendment read and my request was denied. 

The PRESIDING OFFICER. The Chair will inform the Senator 
that in the judgment of the Chair the Senator is mistaken as to the 
time he made the request. 

Mr. JONES, of Nevada. I made the request before a single Sena- 
tor rose in response to the call for a division. 

The PRESIDING OFFICER. The Senator from Nevada will per- 
mit the Chair to complete his statement without interruption. The 
division began. Several Senators had risen on one side when a brief 
colloquy, which was out of order but not. objected to, took place be- 
tween the Senator from Nebraska [Mr. Pappock] and the Senator 
from Michigan,{Mr. Ferry.] After that colloquy began the Sena- 
tor from Nevada made his demand. He was misled in thinking that 
the division had not begun because of that colloquy, in the opinion 
of the Chair. 

Mr. JONES, of Nevada. The Senator from Nevada does not often 
need information as to what is read at the desk. It is about the first 
time he ever made a request of that kind; but the Senator from 
Nevada would like when be does make such a request to have it com- 
plied with. He asked, before a Senator rose upon the division, that 
the amendment should be read, but an objection to the reading made 
the demand out of order; yet now he finds that it is in order when 
a request is made that the amendment shall be read, to which the 
Senator from Nevada objects. 

The PRESIDING OFFICER. The Chair overrules the objection. 

Mr. PADDOCK. I desire to state within my personal knowledge 
that when the Senator from Nevada made his request Senators were 
upon the floor standing to be counted. 

Mr. JONES, of Nevada. It frequently occurs that a gentleman is 
mistaken in his personal knowledge. I have known the gentleman 
from Nebraska himself to be nietakee in that respect. 

Mr. PADDOCK. Then it is the personal knowledge of one Senator 
against the personal knowledge of another Senator. . 

The PRESIDING OFFICER. The Chair would regret exceedingly 
to have been in the least degree discourteous to the Senator from 
Nevada; and if any discourtesy occurred it was in consequence of a 
misunderstanding of the fact. 

Mr. INGALLS. I understand any Senator has the right to object 
to the reading of a paper, and if such objection is made it must be 
decided by the Senate without debate, under the rules. 


I asked before the call that the amend- 


I should like 
I think we 
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Mr. HAMLIN. After it has been once read. 

Mr. INGALLS. The Chair has no right to overrule the objection 
made by the Senator from Nevada, but the question should be sub- 
mitted to the Senate under the rule. : 

The PRESIDING OFFICER. The Chair understands that the rule 
applies to the reading of papers, but not to the reading of matter to 
be voted on by the Senate. 

Mr. INGALLS. I should like to have the rule read. 

The PRESIDING OFFICER. As a matter of right any Senator 


may require the reading of any amendment or other proposition upon | 


which a vote is to be taken once before any vote be taken. 


osition to be voted upon. 

The PRESIDING OFFICER. So the Chair understands, and the 
Chair rules that the Senator from Vermont who now requests the 
reading is entitled to have it read. Any Senator of course can ap- 
peal from the ruling of the Chair. 

Mr. CONKLING. Rising to a point of order, I beg to make an in- 
quiry. This paper has been read three times on the call of Senators. 
When the Senator from Nevada entirely in order as I understand, if 
the Senator from Vermont is in order now, called for the reading of 
this paper, he was encountered by an objection made by the Senator 
from Maine, and as I understood, the Chair, at least silently, acqui- 
esced in the validity of that objection. Now,as one member of the 
Senate I want to inquire how many times a single Senator can have a 
paper read without a vote of the Senate, even if it is a paper in judg- 
ment before the Senate? 

The PRESIDING OFFICER. The Chair understands the practice 
to be that before every vote, as for instance if there be a division 
called, or an order for the yeas and nays, whenever a vote is about 
to be taken, any single Senator has a right to have the bill or the 
proposition in the nature of an amendment read, and that reading is 
a simple mode of stating to the Senate the proposition upon which it 
is about to vote. The Senator from Nevada had a perfect right to 
have the matter read, if, as he understands he did, (and the Chair 


| 
| 
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It is moved to amend the amendment by striking out the last word, 
“ canceled,” and inserting “ reissued.” 

Mr. KERNAN. On the suggestion of the Senator from California, 
I have agreed to insert the words “any assistant treasurer of the 


| United States.” 


Mr. SARGENT. At the office of any assistant treasurer of the 


| United States. 


| 
| 
| 
| 
| 


| again reissued. 


certainly does not wish to put his own recollection against that of | 


any Senator, ) he made the request before the division had commenced. 


The Chair understood that the division had commenced when the | 


honorable Senator from Nevada made his request, and sustained the 
objection solely upon that ground. But the Chair understands that 
the reading of a bill or an amendment moved when a vote is about 
to be taken on it is a simple mode of stating to the body the ques- 
tion, and that such a reading may be called for whenever any vote 
is to be taken. 

Mr. CONKLING. 
do not wish to be understood as taking issue with the Chair; but I 
do insist that when as in this case three times over the amendment had 
been read upon the request of Senators coming into the Chamber 
who happened not to be here when the paper had been read, the Sena- 
tor from Nevada had a right to do as he has done now, and that is to 
object to the further reading of the paper; and then I conceive, objec- 
tion being made, the Chair has no right to have it read unless by a vote 
of the Senate. You must put an end to it somewhere, and if it can 
be read four times it can be read four-score times. 

Mr. ——— If any motion is required in order to have the 
paper read—— 

Mr. EDMUNDS. The Chair has overruled the objection ; let us have 
the thing read, unless somebody appeals. 

The PRESIDING OFFICER The Chair rules that the Senator re- 
questing it is entitled to have the paper read. 

Mr. DORSEY. I supposed I had the floor. 


The PRESIDING OFFICER. The Chair supposes the Senator from | 


Arkansas to arise to a point of order; he will see for what purpose. 
Mr. DORSEY. ~I rose some time ago to sustain what the Senator 
from Nevada said. He came in from the cloak-room, and before any- 
body had risen at all, and before a division had been called for, he 
called the attention of the Chair two or three times to the fact that 
he desired to have the amendment read. He then passed through 
here [indicating] and stepped over there, and asked again that the 
amendment be read, and at that time the division had begun, and 
some Senators had risen when the Senator from Maine [Mr. HAMLIN] 
objected to the reading. The Senator from Nevada was quite right 


in stating that he asked to have the amendment read before any di- | 


vision w 1atever was commenced. 


The PRESIDING OFFICER. The request to which the Senator | 


from Arkansas alludes, which he says was made before the division, 
did not reach the ear of the Chair. 

Mr. DORSEY. That does not change the fact, if the Chair please. 
= Senators all around me bear witness to the truth of what I have 
said, 

The PRESIDING OFFICER. It makes the rule of parliamentary 
law in reference to the fact. The Secretary will read the propo- 
sition. 

The Cuter CLERK. 
section of the bill: 

And the Secretary of the Treasury is hereby authorized to issue the silver dol- 
lars, coined by virtue of this act, in exchange at par for legal-tender Treasury 
notes of the denominations of one and two dollars when the same are presented at 
the oftice of the assistant treasurer in the city of New York in sums not less than 
$50 at any one time; and Treasury notes so received in exchange shall be canceled. 


It is proposed to insert at the end of the first 


I have no doubt the Chair is entirely right. I | 


| they are called. 





Mr. ALLISON. Suppose they have only one and two dollar notes. 
Mr. KERNAN. They will not present them, I suppose. 
Mr. BLAINE. Thereal point of this would be reached, I suppose, just 


| as well if the Senator from Michigan did not move his amendment, but 
Mr. PADDOCK. This was not a document to be read, but a prop- | 


voted against the original amendment. The point involved is the 
abolition of one and two dollar bills. I do not believe the people of 
the United States will ever agree to that, specie payment or no spe- 
cie payment, silver or gold. They want the one and two dollar bills. 
They are a great convenience, and I do not believe they will ever be 


| dispensed with. 


Mr. WALLACE. There is another point, which is that the ex- 
change of the silver dollars into legal-tender notes will enable the 
silver dollars to get into circulation, and then the small notes may be 

Perhaps that is as desirable as the other thing. 
Mr. BLAINE. You can get the silver dollars into circulation by 
making them exchangeable for any notes, tens, twenties, fifties, or 
one hundreds. 

Mr. KERNAN. In answer to the suggestion of the Senator from 
Maine, I will say that if the people prefer the one and two dollar 
notes, they will not exchange them. The exchange is not obligatory; 
but is merely at their option. 

Mr. BLAINE. But those that are exchanged will be retired ? 

Mr. KERNAN. Certainly. 

Mr. BLAINE. I am opposed to retiring any of these bills. 

Mr. FERRY. I do not wish it lost sight of-—— 

Mr. EDMUNDS. Has not the Senator from Michigan spoken once 
on this amendment ? 

The PRESIDING OFFICER. 
minutes. 

Mr. FERRY. I want to reply to the Senator from Maine by saying 
that there is one method by which the greenbacks can be retired, and 
that is upon the issue of nati nal-bank notes. Here is a proposition 
to add to that retirement of the United States notes, the greenbacks as 
I wish the vote of the Senate, and the yeas and nays 
have been ordered, upon the question whether those notes, when re- 
tired, shall be again issued or not. The proposition now is to reissue 
them, and not further retire such greenbacks in circulation. 

Mr. SARGENT. We have been told all along that the object of 
the silver-dollar currercy was to furnish the country with a cheap and 
convenient money. It seems tome that that promise or that assertion 
should be carried out. The greenback was issued in the form of a 
promise of the United States to pay one dollar, and two dollars, and 
ten dollars, &c. By payment of a silver dollar for it, we are told that 
this promise is fulfilled. I am willing to concede it. The promise 
then being fulfilled, the dollar being paid, it, being redeemed, I should 
like to inquire of my friends who are strict constructionists of the 
Constitution what power there is to reissue it ? 

Several SENATORS. There is none. 

Mr.SARGENT. There is no power whatever to reissue it and make 
it continue a legal tender. It has performed its full functions, it has 
been completely canceled by the fulfillment of the promise. 

Mr. JONES, of Nevada. How did it get out in the first place ? 

Mr. SARGENT. In acondition of war to meet a great emergency, 
and it was upheld by the Supreme Court of the United States for that 
reason. 

Mr. FERRY. I should like to ask the Senator from California if =, 
portion of the $44,000,000 at one time retired was not reissued ? 

Mr. SARGENT. I do not thinkthey ever should have been reissued. 

Mr. FERRY. But the fact exists that they were reissued. 

Mr. SARGENT. The promise never has been kept in any instance 
so far as the greenbacks are concerned. Now, there is a provision 
made by which it shall be kept by a dollar in silver coin being put 
in the place of it. That brings the notes into the Treasury of the 
United States in entire fulfillment of the contract, and if they were 
ever constitutionally issued, which perbaps will not be denied by those 
who are in favor of their reissue, they were issued to float until such 
time as the promise was fulfilled. Certainly the ae of them in 
coin fulfills that promise and their constitutional existence ceases. 

Mr. BAILEY. Will the Senator from California permit me to in- 
terrupt him? 

Mr. SARGENT. 
another point. 

Mr. BAILEY. I wish to interrupt the Senator precisely on the point 
he is now on. I donot propose to make a speech. Suppose, instead 
of being redeemed, the Government should simply exchange the silver 
for them ? 

Mr. SARGENT. That is simply a change of phrases. It amounts 
to the same thing. The practical effect is they are redeemed and 
have discharged their funetions. 

As to the question of convenience, it is not proposed by this bill 
certainly to abolish the issue of one-dollar and two-dollar notes, 
They will still circulate among the people, and instead of being re- 


The Senator has not spoken five 


I only have five minutes, and I want to make 
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quired to redeem them by legal-tender notes of large denomination, | 
they can be redeemed by silver coin, so that all the purposes of 
linance will be gained and there is not any object whatever in reis- 
suing greenbacks except for the veriest purposes of inflation. I say 
it is unconstitational after the Government bas fulfilled the promise 
and paid them in coin, and it is simply inflation. It is a departure 
from the purpose we have insisted upon from the start in all the leg- 
islation upon this subject to give the people a wholesome currency, 
It is simply to drown the country in a flood of unnecessary money. 
Mr. JONES, of Nevada. When the Government of the United 
States pays a silver dollar for a greenback it does not give for it nearly 
as uch value as when the Government gave the services of the 
Senator from California as a Senator on this floor. It has redeemed 
a great many dollars in greenbacks with the valuable services of that | 
yventleman, and with the valuable services of the gentleman in the 
chair, and of the judges of the Supreme Court. It is no more a re- 
demption to give a silver dollar for a greenback than to give any- 
thing else for it. The Government has been redeeming them for 
fifteen years all the time, and what is a most astonishing thing every- 
boly wants to get them. Almost everybody wants to redeem them. 
I have never found anybody who did not want to redeem a greenback. 
There were only three million men in this country when we achieved 
our independence, and there are more people now than there were at 
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| am wrong the Senator can correct me. 





the time this country fought for its liberties who are wandering about 
the country hunting for the chance to redeem some of them, waiting 
and watching for a chance to redeem a greenback. 

Mr. OGLESBY. Especially a one-dollar greenback. 

Mr. JONES, of Nevada. A one-dollar greenback is what they 
want to redeem above all things, and if they could redeem a two- 
dollar legal-tender greenback it would make them entirely happy. 

Mr. CONKLING. To redeem them ? 

Mr. JONES, of Nevada. Yes, and they want to give a whole day’s 
work to redeem the greenback. They tell us in the West of their 
I had a letter the other day from one of them. He says: 

My God, it costs me now thirty cents to get a pound of hog’s meat. Do not 
make the dollar any larger. We never have known in this part of the country 


what greenbacks were that they proposed to redeem, but everybody in the coun- 
try is anxious and waiting and watching to get them. 


condition. 


Why, Mr. President, I never heard of such a thing as this before. 

Mr. SARGENT. Are they more anxious for the greenback than 
they are for the silver dollar? 

Mr. JONES, of Nevada. They are anxious for any kind of a dollar. 
This gentleman says “some of them want us to make a dollar so large 
that nobody who has it will take it out of his pocket.” It stays there 
and corrodes ; it stagnates; no man will spend it; he knows he can 
buy more for it in six months from now, and lets it lie there. It is 
like an arctic winter coming in and stagnating all the streams and all 
the waters of the country. Money alone is going up. Money alone 
is advancing in value. Nobody wants to spend a cent, and yet men 
wonder that business does not revive. They wonder that laborers are 
not employed. They wonder that there is a hundred million dollars 
of spare money in the banks of New York. Who is going to spend 
his money and who is going to hire labor when he knows that the 
product of that labor in six months or two months from now will not 
bring him the money that he has paid for it? It simply means that 
labor is being cracified and those who hold evidences of indebtedness 
are being enriched. It meansthat the people of the country are idle 
because those who have money will not employ labor or buy property 
or do anything else with it except hoard it. 

Talk to me about redeeming a greenback! There are five millions 
of idJe laborers in this country anxious to redeem them with their 
labor, and that is the only way to redeem money. Your boot-blacks, 
your boarding-house-masters, the people who have nothing every where 
want to redeem this money. They are anxious to redeem it, and yet 
the Senator from California says that the Government has given a 
silver dollar and so the greenback is to be redeemed. 

Mr. SARGENT. What else does it mean when the Government says 
we will pay a dollar for that piece of paper ? 

Mr. JONES, of Nevada. It bas paid it when it gave the valuable 
services of the Senator from California to the Government. 

Mr. SARGENT. Gave my services to the Government? 

Mr. JONES, of Nevada. The Government gave it when you were 
elected, and that paid it. That is what it pays it with. It is paid 
for the services the Government renders. The Government gave the 
services of my colleagues, and gave the services of the courts, and 

rave all the services that the Government performs, and it is redeem- 
ing this money all the time, and it needs no other redemption. The 
people of this country de not call for any other redemption, they do 
not want any other redemption, and I hope that no other redemption 
will be had. 

Mr. KERNAN. I think the logic of the argument of the Senator, 
if I understand it, is that we ought to start a er so to make 
paper money again. I am opposed to that policy ; 0 not believe 
we have authority to do it. 

Mr. JONES, of Nevada. I must call the attention of the Senator 
from New York to the fact that he is misrepresenting me. I do not 
think I mentioned a printing press. 

Mr. KERNAN. If I am out of order I shall be called to order. 

Mr. JONES, of Nevada. I ask the Senator’s permission to correct 
him in a misstatement. 
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Mr. KERNAN. Allow me to make the statement again, and if | 
I said I thought the logic of 
the Senator’s argument was that we should start the printing press 
and make more paper dollars. If I am wrong in my deductions, it is 
not a misstatement of anything the Senator said. 

Mr. JONES, of Nevada. Mr. President 

The PRESIDING OFFICER. Does the Senator from New York 
yield to the Senator from Nevada? 

Mr. KERNAN. Oh, certainly. 

Mr. JONES, of Nevada. I have a tolerably lively imagination, but 





| I never thought of a printing press. I know nothing of a printing 


press, and said nothing of a printing press. I simply said that the 
money that was in existence when the bargain had been made should 
not now be destroyed; that there were too many people in this coun- 
try who wanted to redeem the greenbacks with their labor. I do 
not think I said anything about a printing press. If I did, I desire 
to take it back. 

Mr. KERNAN. My judgment is that we should redeem with specie, 
coined money of the Constitution, stable money of the world, these 
promises to pay, and that as we are to coin these silver dollars we 
should allow parties holding notes to have them redeemed in the sil- 
ver dollars, and when they are redeemed I insist that we should not 
reissue them any more than we should print them again. 

The PRESIDING OFFICER. The question is on the amendment 
moved by the Senator from Michigan to the amendment. 

Mr. FERRY. If the Senate will indulge me just two minutes 

Several SENATORS. No, no; do not violate the rule. 

The PRESIDING OFFICER. On this amendment the yeas and 
nays have been ordered. 

The Secretary proceeded to call the roll. 

Mr. EDMUNDS, (when his name was called.) I am paired gen- 
erally on these questions with the Senator from Ohio, [Mr. Tuur- 
MAN.] Iam not sure that he would vote in favor of this amendment, 
but owing to the uncertainty I sball withhold my vote. 

The result was announced —yeas 42, nays 25; as follows: 


YEAS—42. 





Armstrong, Davis of Illinois, Jonesof Nevada, Paddock, 
Bailey, Davis of W. Va., Kellogg, Plumb, 
Beck, Dennis, Kirkwood, Saunders, 
Blaine, Dorsey, Matthews, Spencer, 
Bruce, Eustis, Maxey, Teller, 
Cameron of Pa., Ferry, McCreery, Voorhees, 
Cameron of Wis., Gordon, McDonald, Wallace, 
Chaffee. Grover, McMillan, Windom, 
Cockrell, Hereford, Merrimon, Withers. 
Coke, Ingalls, Morgan, 
Conover, Johnston, Oglesby, 
NAYS—25. 

Allison, Christiancy, Jones of Florida, Sargent, 
Anthony, Conkling, Kernan, Saulsbury, 
Barnum, Dawes, McPherson, Wadleigh, 
Bayard, Garland, Mitchell, Whyte. 
Booth, Hamlin, Morrill, 
Burnside, Hoar, Randolph, 
Butler, Howe, Rollins, 

ABSENT—9. 
Eaton, Hill, Patterson, Sharon, 
Edmunds, Lamar, Ransom, Tburman. 
Harris, 


So the amendment to the amendment was agreed to. 

The PRESIDING OFFICER. The question recurs on the amend- 
ment proposed by the Senator from New York, as amended, upon 
which the yeas and nays have been ordered. 

Mr. EDMUNDS. The adoption of this amendment as amended is 
one definite step in the direct repeal of the existing law providing for 
the resumption of specie payments and the retirement of the legal 
tender notes of the Uni States, and the Senate ought to vote npon 
that question with its eyes wide open and not be told hereafter that 
it did not understand what it was about. I wish to put in my hum- 
ble and very brief protest against this act of folly which human ex- 
perience has proved in other nations as well as our own, and in our 
own over and over again in our fathers’ times, in the confederacy in 
our own times, that inflation is only the intoxicating draught that 
drives us mad and kills us at last. 

Mr. FERRY. The Senator from Vermont has alluded to the resump- 
tion act. 1 beg the indulgence of the Senate forone moment to state 
that I know something specially of that act because I was a member 
of the committee that helped frame it. I am not divulging anything 
that occurred then, because it occurred on the floor of the Senate when 
the question came up what should be done with the greenbacks under 
the word “redeemed,” whether they were to be canceled or not. 
That Senators differed upon it was stated, and the committee did not 
decide the question ; but when the bill was reported to the Senate 
the then Senator Schurz, now Secretary of the Interior, put the ques- 
tion to the chairman of the Committee on Finance who made the re- 
port, What will be the construction of the word “redeemed?” Will 
the United States notes be canceled under that word “ redeemed ?” 
And the then Senator from Ohio, now Secretary of the Treasury, said 
that the committee were unable to determine, but that that question was 
left to future legislation. Now the opportune moment bas occurred 
to-night, when the Senate has pronounced by a large majority that 
no more contraction of the greenbacks shall take place in the judg- 
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ment of the Senate ; and for that reason and that alone I offered the 
amendment for the purpose of settling the question; and this is the 
very future legislation to which the then Senator from Ohio alluded ; 
and the Senate has decided, as far as this branch of the Government 
is concerned, that there shall be no more contraction of the green- 
backs in the manner proposed. 

Mr. KERNAN. Mr. President, I think that the amendment adopted 
by the Senate certainly frustrates what I suppose would be beneficial 
in the original amendment, because I am in favor of redeeming in 
coin these promises and I am opposed to putting them in circulation 
after they are redeemed. If it does mean, as the gentleman says, 
and it is the sense of the Senate that there shall be no redemption to 
free the country from this currency, I make no complaint. I offered 
the original amendment with a view to have a step in the other 
direction. 

Mr. EDMUNDS. The Senator from Michigan isin my opinion—— 

Mr. BOOTH. I rise toa point of order. 

Mr. EDMUNDS. I hope the point of order will not be taken out 
of my time. 

The PRESIDING OFFICER. The Senator from California will 
state his point of order. 

Mr. BOOTH. My point of order is that the Senator from Vermont 
has addressed the Senate once upon this question. 

Mr. EDMUNDS. That is true, but the point of order has been 
overruled once made in the same way. I have not occupied my five 
minutes nor a quarter of the time. 

Mr. BOOTH. I make the point of order that the Senator has no 
right tospeak more than once on this question. Am I right or wrong? 

The PRESIDING OFFICER. The Chair understands that under 
the rule adopted for our government this evening no Senator can 
speak over five minutes on any one question. 

Mr. BOOTH. Is he entitled to speak as often as he pleases? 

The PRESIDING OFFICER. Under the general rule of the Senate 
any Senator is prohibited from speaking more than twice on the same 
subject. As the Senator from Vermont has but two minutes of his 
time remaining perhaps the Senator from California will hardly re- 
gard the question of order as very important. 

Mr. EDMUNDS. Now do my two minutes begin? 

The PRESIDING OFFICER. Yes, sir. 

Mr. EDMUNDS. I wish to state simply upon this open and mani- 
fest step to go backward instead of forward, that the Senator from 
Michigan is vastly mistaken in what he states as to what took place 
in the Senate, according to my recollection. The Senator from Ohio 
did not state anything of the kind, that that was to be left to future 
legislation. He said it was to be left to the due construction of the 
law as it was passed; but what that construction was there were no 
two lawyers or statesmen in the committee or anywhere else who 
differed at all. Now my time is up, sir. F 

Mr. JONES, of Nevada. Mr, President, I voted on this question 
certainly with the idea that the Senator from New York had intro- 
duced this proposition for the purpose of testing it. No one on the 
other side had introduced such a proposition, ond I supposed that he 
desired to make a test concerning any more contraction of the cur- 
rency. Iam certain he would not have introduced it if it was not 
for that purpose. I could see no other, and why he should make any 
complaint now that the Senate has decided it I am unable to see. 

So far as the remarks of the Secretary of the Treasury are con- 
cerned that have just been quoted by the Senator from Vermont, 
whether correctly or not I will not say, as I understood it the Secre- 
tary of the Treasury said that the Senate did not understand it, and 
he himself, as chairman of the Finance Committee, did not understand 
it, and that the Finance Committee itself did not understand it, and 
that the House of Representatives did not understand it, and last of 
all that the people of the country knew nothing whatever about it. 
I suppose that on account of the perfect darkness that had been shed 
upon the subject the Senator from New York desired to have an 
expression of opinion on the part of the Senate, and having had it I 
onpone he would be satisfied, as I am. 

r. ALLISON. Mr. President—— 

Mr. KERNAN. 

Mr. ALLISON. 

Mr. KERNAN. 
derstood it to be 

Mr. BOOTH. I raise the point of order. 

Mr. KERNAN. Because giving a silver dollar for a greenback dol- 


lar does not contract the volume of currency ; it leaves it just as it 
was. 


Allow me one moment. 
I will yield a moment. 


I certainly made no complaint of the vote. I un- 





“i > ALI | cannot yield any further to my friend from New 
Ork. 

Mr. Ci ject to all this. 

Mr. Al 


, resident, it seems now, at twenty minutes of 
five o’clo 1ing, by the action of the Senator from New 
York we hay -hrust upon this bill not only the question of the 
remonetization of silver, but the whole question of the resumption of 
specie payments and the volume of the paper circulating medium. 
If that question is to be opened up again and added to this bill, I 
think the motion of my friend from Vermont [Mr. MorRILL]} would 
be quite opportane, namely, that this bill should take effect on the 
ist of July, 1878, because we shall not probably finish it until about 
that time. Therefore I beg the friends of this bill not to lumber it 
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up with questions of paper money. Let us settle the silver question 
now and the question of paper issues afterward. 

Several SENATORS. Let us have a vote. 

The PRESIDING OFFICER. The question is on the amendment, 
as amended, on which the yeas and nays have been ordered. 

Mr. KERNAN. I did not understand that they were ordered. 

Mr. CHAFFEE. I object to the Senator from New York speaking 
further. 

The PRESIDING OFFICER. The Chair understands the yeas and 
nays were ordered on the amendment of the Senator from New York 
before the amendment of the Senator from Michigan was moved. 

Mr. KERNAN. Very well. 

The Secretary proceeded to call the roll. 

Mr. EDMUNDS, (when his name was called.) I am paired on these 
questions generally with the Senator from Ohio, [Mr. TuuRMAN, } as 
I have stated. Ishould certainly vote against this; I am not author- 
ized to say that the Senator from Ohio would vote for it; but I think 
it right to him to withhold my vote, as I do not know how he would 
vote. 


The result was announced—yeas 10, nays 54; as follows: 


YEAS—10. 
Bailey, Ferry, Merrimon, Spencer. 
Cockrell, Jones of Nevada, Oglesby, 
Coke, McCreery, Paddock, 

NAYS—M. 
Allison, Christiancy, Ingalls, Randolph, 
Anthony, Conkling, Jobneton, Rollins, 
Armstrong, Conover, Jones of Florida, Sargent, 
Barnum, Davis of Minoia, Kellogg, Saulsbury, 
Bayard, Davis of West Va., Kernan, Saunders, 
Beck, Dawes, Kirkwood, Teller, 
Blaine, Dorsey, McDonald, Voorhees, 
Booth, Eustis, MeMillan, Wadleigh, 
Bruce, Garland, McPherson, Wallace, 
Burnside, Grover, Matthews, Whyte, 
Butler, Hamlin, Maxey, Windom, 
Cameron of Pa., Hereford, Mitchell, Withers. 
Cameron of Wis., Hoar, Morgan, 
Chaffee, Howe, Plamb, 

ABSENT—12. 

Dennis, Gordon, Lamar, Ransom, 
Eaton, Harris, Morrill, Sharon 
Edmunds, Hill, Patterson, Thurman. 


So the amendment, as amended, was rejected. 
Mr. MERRIMON. I offer an amendment, to come in at the end of 
the first section : 


And not less than thirty-six million of such dollars shall be coined annually. 


Mr. CONKLING. I submit that amendment is not in order. 

Mr. MERRIMON. What is the objection raised ? 

Mr. CONKLING. That is not in order. 

The PRESIDING OFFICER. The Senator from New York will 
state the point of order. 

Mr. CONKLING,. It has been voted down. 

Mr. MERRIMON. This amendment was not offered in the Senate. 

Mr. CONKLING. This amendment was offered in Committee of 
the Whole and voted down. 

Mr. MERRIMON. That was for thirty-five million. 

Mr. CONKLING. Not by the Senator himself, but by another Sen- 
ator, and that Senator was the Senator from Georgia. 

Mr. MERRIMON. The Senator from Georgia offered a proposition 
for thirty-five million. 

Mr. CONKLING. I thought this was the same. I beg pardon. 

Mr. MERRIMON. I submit that it is important this amendment 
should be adopted; because, as the bill now stands, the Secretary 
of the Treasury is not required to have coined more than $2,000,000 a 
month, and I take it, from what I have heard said here on all sides, 
that he will not be inclined to have coined any more than the law 
requires him to have coined. 

The PRESIDING OFFICER. The Chair understands that the 
amendment is in order, and the question is on the amendment of the 
Senator from North Carolina. 

The amendment was rejected. 

The amendments were ordered to be engrossed, and the bill to be 
read a third time. 

The bill was read the third time by its title. 

Mr. CONKLING. Now, let us have the yeas and nays on the pas- 
sage of the bill. 

The yeas and nays were ordered. 

Mr. WINDOM. Mr. President, at the close of this long and weary 
session, I can presume to say but a very few words in explanation of 
the vote I am about to give. I have voted for various amendments 
which I thought would greatly paenere the pending bill. Some of 
them have been agreed to, but in the main they have been defeated. 
We are now brought face to face with the question whether we shall 
have the double or the singlestandard. Ifavortheformer. I believe 
in the remonetization of silver, but most deeply regret that the Sen- 
ate is unwilling to make a dolJar of 420 grains or at least to give to 
the country some assurance that if 4124 grains will not make a dollar 
worth one hundred cents it sball be made so by future legislation. 
On this point, however, I think we may trust our successors or our- 
selves when it shall be demonstrated that 412} grains is not enough 
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to constitute a full equivalent to the gold dollar of the commercial 
world. 

Mr. President, I am thoroughly convinced that this measure, as we 
are about to pass it, will prove a disappointment to both friend and 
foe. It is not freighted with a tithe of the blessings anticipated by 
its advocates, nor of the evils prophesied by its enemies. It is in my 
jndgment neither the panacea for all our financial troubles, nor a 
Pandora’s box from which should spring unnumbered and immeasur- 
able ills. I fear it will not give life and vigor to our prostrate indus- 
tries, nor employment and food to the unemployed and hungry. But 
I am hopeful it will neither tarnish our national honor, nor further 
paralyze our national energies. 

In my judgment the most important question is how can we most 
speedily dispose of the question in such way as will give the country 
tinancial rest and quiet. I firmly believe that had this silver agita- 
tion never occurred, our greenback and bank-note currency would 
have been at par with gold to-day, and that the hoarded gold in the 
country would by this time have been unlocked and flowing freely 
into the channels of business. But this could not be. The question 
has assumed such importance before the American people that, in my 
judgment, there can be but one result. The measure must and will 
be tried. The people are suffering from an almost unprecedented 
prostration of business. The unemployed and suffering poor are 
counted by hundreds of thousands, if not by millions. To millions 
more the past is full of sorrow and the future well-nigh hopeless. 
They have been told that by the demonetization of silver one-half 
the metallic money of the country was stricken down, and hence all 
their woes; that this act was done in the interest of capital for the 
purpose of enhancing its power and value by depressing labor and 
all other property ; that it was accomplished by a conspiracy of cap- 
italists, and clandestinely carried through Congress. All of these 
charges have been most triumphantly refuted, but they continue to 
be repeated all the same. 

From the causes just mentioned and many others a public senti- 
ment has been created which will only be satisfied with the trial of 
the thing it demands. It will continue to demand this measure or 
something like it until it has been fairly tested and, as I fear, “ found 
wanting.” 

If this bill be defeated now, the question will be carried into the 
fall elections, and for another year more doubt and uncertainty will 
hang over our own financial affairs, causing even wider distress and 
ruin than we have already experienced. I can see no evils, even 
in the House bill, at all comparable to those which would follow from 
another year of agitation. For myself, I do not intend that any act 
of mine shall contribute to such deplorable results. It is evident 
that the bill will pass the Senate by an overwhelming majority. If it 
shall have a two-thirds vote the whole country will regard the ques- 
tion as settled for the present at least, and will at once begin to ad- 
just its business to the new order of things. 

With no very sanguine expectations as to the measure itself in its 
present form, but hoping that I may contribute something toward 
the settlement of this question, I shall vote for the bill. 

Mr. BOOTH. Mr. President, after the very able argument of the 
Senator from Minnesota in favor of this bill, I think it ought to re- 
ceive a unanimous vote. 

The PRESIDING OFFICER. The question is on the passage of 
the bill, on which the yeas and nays have been ordered. 

The Secretary proceeded to call the roll. 

Mr. BUTLER, (when his name was called.) On the main question 
I am paired with my colleague, [Mr. PATTERSON.] If he were here, 
he would vote “ yea,” and I should vote “ nay.’’ 

Mr. GORDON, (when Mr. HILL’s name was called.) I wish tostate 
that my colleague [Mr. HILL] is paired with the absent Senator from 
Tennessee, [Mr. HarRRIs.] My colleague, if here, would vote “ nay.” 

Mr. BAILEY. In that connection I would state that if my col- 
league [Mr. HARRIS] were here he would vote “ yea.”. I wish to state 
that he has been confined for some days to a bed of sickness and is 
unable to be here. 

Mr. MERRIMON, (when Mr. Ransom’s name wascalled.) I wish 
to state that my colleague [Mr. RANSOM ] is too ill to-night to be here. 
He had to leave the Chamber. If present, he would vote “yea.” 

The result was announced—yeas 48, nays 21; as follows: 


YEAS—48. 


Allison, Davis of Illinois, Johnston, Oglesby, 
Armstrong, Davisof W. Va. Jones of Florida, Paddock, 
Bailey, Dennia, Jones of Nevada, Plumb, 
Beck, Dorsey, Kellogg, Saulsbury, 
Booth, Eustis, Kirk wood, Saunders, 
Bruce, Ferry, McCreery, Spencer, 
Cameron of Pa., Garland, McDonald, eller, 
Cameron of Wis., Gordon, McMillan, Thurman, 
Chaffee Grover, Matthews, Voorhees, 
Cockrell, Hereford, Maxey, Wallace, 
Coke, Howe, Merrimon, Windom, 
Conover, Ingalls, Morgan, Withers. 
NAYS—21. 
Anthony, Conkling, Lamar, Sargent, 
Barnum, Dawes, McPherson, Wadleigh, 
Bayard, Edmunds, Mitchell, Whyte. 
Blaine, Hamlin, Morrill, 
Burnside, Hoar, Randolph, 
Christiaucy, Kernan, Rollins, 


ABSENT—7. 


Patterson, 
Ransom, 


Butler, Harris, 
Eaton, Hill, 

So the bill was passed. 

Mr. ALLISON. I move to amend the title of the bill by striking 
out the word “ free ;” so as to make it correspond to the amendments 
in the body of the bill. 

The amendment was agreed to. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. GkorRGE M. 
ADAMS, its Clerk, announced that the House had passed the following 
bills, in which it requested the concurrence of the Senate: 

A bill (H. R. No. 2561) to remove the political disabilities of D. M. 
W. Nash, of Virginia; 

A bill (H. R. No. 2342) to remove the political disabilities of John 
P. McCown, of the State of Arkansas; 

A bill (H. R. No. 3146) to remove the political disabilities of Charles 
F. M. Spotswood, of Virginia; 

A bill (H. R. No. 3276) to remove the political disabilities of Will- 
iam C. Whittle, of Virginia ; 

A bill (H. R. No. 3277) to remove the political disabilities of John 
D. Simms, of Virginia; 

A bill (H. R. No. 3278) to remove the political disabilities of C. H. 
Kennedy, of Virginia; 

A bill (H. R. No. 3279) to remove the political disabilities of C. H. 
Williamson, of New York; 

A bill (H. R. No. 3280) to remove the political disabilities of Will- 
iam Sharp, of Virginia; 

A bill (H. R. No. 3281) to remove the political disabilities of Thomas 
Jefferson Page, of Virginia; and 

A bill (H. R. No, 3282) to remove the political disabilities of Vir- 
ginius Freeman, of Virginia. 

ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House had 
signed thefollowing enrolled bill and joint resolution; and they were 
thereupon signed by the Vice-President : 

A bill (H. R. No. 119) to remove the charges against Lieutenant 
Charles Wickinson, late of Company K, One hundred and second 
meee Pennsylvania Volunteers, on file in the War Department ; 
anc 

A joint resolution (H. R. No. 90) declaring that a reduction of the 
tax on distilled spirits is inexpedient. 

HOUSE BILLS REFERRED. 


The following bills from the House of Representatives were sev- 
erally read twice by their titles and referred to the Committee on the 
Judiciary : 

A bill (H. R. No. 2561) to remove the political disabilities of D. M. 
W. Nash, of Virginia ; 

A bill (H. R. No. 2842) to remove the political disabilities of John 
P. McCown, of the State of Arkansas ; 

A bill (H. R. No. 3146) toremove the political disabilities of Charles 
F. M. Spotswood, of Virginia ; 

A bill (H. R. No. 3276) to remove the political disabilities of Will- 
iam C. Whittle, of Virginia; 

A bill (H. R. No. 3277) to remove the political disabilities of John 
D. Simms, of Virginia ; 

A bill (H. R. No. 3278) to remove the political disabilities of C. H. 
Kennedy, of Virginia ; 

A bill (H. R. No. = remove the political disabilities of C. H. 
Williamson, of New York; 

A bill (H. R. No. 3280) to remove the political disabilities of Will- 
iam Sharp, of Virginia ; 

Abill (H. R. No. 3281) to remove the political disabilitiesof Thomas 
Jefferson Page, of Virginia; and 

A bill (H. R. No. 3282) to remove the political disabilities of Vir- 
ginius Freeman, of Virginia. 

The bill (H. R. No. 2507) making appropriations for the support of 
the Military Academy for the fiscal year ending June 30, 1879, and 
for other purposes, was read twice by its title, and referred to the 
Committee on Appropriations. 

The joint resolution (H. R. No. 104) authorizing Captain William 
M. Wherry and William E. Hopkins, of the Navy, to accept decora- 
tions from the King of the Hawaiian Islands, was read twice by its 
title, and referred to the Committee on Foreign Relations. 


EXECUTIVE COMMUNICATION. 


The VICE-PRESIDENT laid before the Senate a communication 
from the Secretary of War, transmitting, in compliance with law, the 
eighth report upon the improvement of the South Pass of the Missis- 
sippi River, by M. R. Brown, captain of engineers, United States 
Army; which was referred to the Committee on Commerce. 


ADJOURNMENT TO MONDAY. 


Mr. EDMUNDS. I move that when the Senate adjourn, it be to 
meet on Monday next. 

The motion was agreed to. 

Mr. CONOVER. I move that the Senate adjourn. 

The motion was agreed to; and (at four o’clock and fifty-eight min- 


Sharon. 


utes a. m., Saturday, February 16,) the Senate adjourned. 
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HOUSE OF REPRESENTATIVES. 


FripAy, February 15, 1878. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
W. P. HARRISON. 
The Journal of yesterday was read and approved. 
TARIFF. 


Mr. WRIGHT. I ask unanimous consent to present resolutions 
passed by the Legislature of the State of Pennsylvania touching upon 
the question of a tariff, and I move that they be referred to the Com- 
mittee of Ways and Means. 

The motion was agreed to. 

Mr. WRIGHT. I now ask unanimous consent that the resolutions 
be printed in the REcoRD. 

Mr. MILLS. I must object on the score of economy. 

Mr. WRIGHT. It is very hard that the resolutions of the Legisla- 
ture of the great State of Pennsylvania cannot be printed in the 
RECORD. 

CIRCUIT AND DISTRICT COURTS. 

Mr. PRICE, by unanimous consent, introduced a bill (H. R. No. 
3273) relating to the terms of circuit and district courts of the United 
States in and for the districts of Iowa; which was read a first and 
second time, referred to the Committee on the Judiciary, and ordered 
to be printed. 

COMMISSIONER OF THE LAND OFFICE. 


Mr. PRICE also, by unanimous consent, introduced a bill (H. R. 
No. 3274) to require the Commissioner of the General Land Office to 
give information in certain cases; which was read a first and second 
time, referred to the Committee on Public Lands, and ordered to be 
printed. 

. ORDER OF BUSINESS. 

Mr. HARRIS, of Virginia. I donot often call for the regular order; 
but I am instructed by the Committee of Elections to call up the re- 
port of the committee in the case of Acklen rs. Darrall a. 

Mr. KNOTT. I hope the gentleman from Virginia will yield tome 
to have a Senate bill which is upon the Speaker’s table referred to 
the Committee on the Judiciary. 

Mr. HARRIS, of Virginia. 1 will yield for that purpose, but I must 
insist upon the regular order. 

The SPEAKER. The Chair is under the necessity of first recog- 
nizing the gentleman from Georgia, [Mr. STEPHENS. } 

INTERNATIONAL MONETARY COMMISSION. 


Mr. STEPHENS, of Georgia, from the Committee on Coinage, 
Weights, and Measures, reported back the joint resolution (H. R. No. 
107) authorizing the President of the United States to invite an in- 
ternational monetary commission to consider and recommend a uni- 
form ratio or relative valuation in the coiuage and legal tender of 
gold and silver, and moved that the same be referred to the Commit- 
tee of the Whole on the state of the Union, and printed. 

The motion was agreed to. 

SETTLERS UPON THE OSAGE LANDS. 

Mr. RYAN, by unanimous consent, introduced a bill (H. R. No. 3275) 
for the relief of actual settlers upon the Osage Indian trust and dimin- 
ished reservation lands inthe State of Kansas, and for other purposes; 
which was read a first and second time, referred to the Committee on 
Public Lands, and ordered to be printed. 


PROTECTION OF LIFE AND PROPERTY IN THE DISTRICT OF COLUMBIA. 


Mr. SHALLENBERGER, by unanimous consent, presented a memo- 
rial of the citizens of East Washington, District of Columbia, reciting 
frequent and gross outrages against person and property, and appeal- 
ing for that necessary protection which the District of Columbia gov- 
ernment is powerless to grant by reason of an inadequate police force ; 


—— same was referred to the Committee for the District of Co- 
umbia. 


TERMS OF THE UNITED STATES DISTRICT COURTS IN IOWA. 
_ On motion of Mr. KNOTT, by unanimous consent, the bill (S. No 
701) providing for holding the terms of the United States district 
courts for the southern division of Iowa at Burlington, in said divis- 
ion, was taken from the Speaker’s table, read a first and second time, 
and referred to the Committee on the Judiciary. 
ORDER OF BUSINESS. 


Mr. HARRIS, of Virginia. I now insist upon the regular order. 
Mr. FOSTER. Mr. Speaker, I ask consent—— 


The SPEAKER. The regular order is called for by the gentleman | 


| and after the war began he resigned his position in the Navy and took sides wit 


from Virginia (Mr. Harris] and the morning hour now begins at 
twenty-one minutes past twelve o’clock. This being Friday, the first 
business in order during the morning hour is the call of committees 


for reports of a private nature. The call rests with the Committee 
on the Judiciary. 


REMOVAL OF POLITICAL DISABILITIES. 


Mr. KNOTT. I am instructed by the Committee on the Judiciary 
to report back House bill No. 2562, to remove the political disabili- 
ties of William C. Whittle and others, with sundry bills as a substi- 


tute therefor. I will say that the petitions accompany th vera) 
bills here reported. 7 pe D pany the severa 
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The SPEAKER. The bill reported back embraces several names ? 

Mr. KNOTT. It does. 

The SPEAKER. The Senate have uniformly declined to pass any 
bills of this character containing more than one name. 

Mr. KNOTT. That is so, and for that reason the committee have 
instructed me to report several bills as a substitute for the original 
bill, which embraced several names. 

The SPEAKER. The Clerk will report the several bills in their 
order. 

The first bill (H. R. No. 3276) was to remove the political disabili- 
ties of William C. Whittle, of Virginia; which was then read a first 
and second time, ordered to be engrossed and read a third time; and 
it was accordingly read the third time, and passed, two-thirds voting 
in favor eek 

The next bill (H. R. No. 3277) was to remove the political disabil- 
ities of John D. Simms, of Virginia; which was read three several 
times, and passed, two-thirds voting in favor thereof. 

The next bill (H. R. No. 3278) was to remove the political disabil- 
ities of C. H. Kennedy, of Virginia; which was read three several 
times, and passed, two-thirds voting in favor thereof. 

The next bill (H. R. No. 3279) was to remove the political disabil- 
ities of C. H. Williamson, of New York; which was read a first and 
second time. 

The question was upon ordering the bill to be engrossed and read 
a third time. 

Mr. DUNNELL. Let the petition in this case be read. 

The Clerk read the petition, as follows: 

New York, March 14, 1876. 
To the Senate and House of Representatives of the 
Fortyfourth Congress, Washington City, District of Columbia: 

Your petitioner begs leave respectfully to represent that he was formerly a 
passed assistant surgeon in the Navy of the United States, and in consequence of 
the secession of his native State, Virginia, in April, 1861, he resigned his commis 
sion, being unwilling to take sides against his home and birthplace. He therefore 
prays that his political disabilities thereby incurred may be removed by act of 
Congress. 

C. H. WILLIAMSON, M. D. 

The bill was ordered to be engrossed and read a third time; and it 
was accordingly read the third time, and passed, two-thirds voting 
in favor thereof. 

The next bill (H. R. No. 3280) was to remove the political disabil- 
ities of William Sharp, of Virginia; which was read three several 
times, and passed, two-thirds voting in favor thereof. 

The next bill (H. R. No. 3281) was to remove the political disabili- 
ties of Thomas Jefferson Page, of Virginia; which was read a first 
and second time. 

The question was upon ordering the bill to be engrossed and read 
a third time. 

Mr. DUNNELL. Let the petition in this case be read. 

The Clerk read the petition, as follows: 

To the honorable Senate and House of Representatives of the United States 

I have the honor to represent that I am now under political disabilities by reason 
of the fourteenth amendment of the Constitution of the United States. Before 
the commencement of the late civil war I held the commission of commander in 
the United States Navy. After the war commenced I resigned my commission 
and took part with my native State, Virginia. I respectfully ask that I may be 
relieved of the disabilities imposed upon me. 

I have the honor to be, very respectfully, 
THOMAS JEFFERSON PAGE. 

The bill was ordered to be engrossed and read athird time; and 
it was accordingly read the third time, and passed, two-thirds voting 
in favor thereof. 

The next bill (H. R. No. 3282) was to remove the political disabili- 
ties of Virginius Freeman, of Virginia; which was read three sev- 
eral times, and passed, two-thirds voting in favor thereof. 

Mr. KNOTT. I am also instructed by the same committee to re- 
port back, with a favorable recommendation, the bill (H. R. No. 2561) 
to remove the political disabilities of D. M. W. Nash, of Virginia. 
The petition accompanies the bill. 

The bill was ordered to be engrossed and read a third time; and it 
was accordingly read the third time, and passed, two-thirds voting 
in favor thereof. 

Mr. KNOTT. I am also instructed by the same committee to report 
back, with a favorable recommendation, the bill (H. R. No. 3146) to 
remove the political disabilities of Charles F. M. Spotswood, of Vir- 
ginia. 

Mr. DUNNELL. Let the petition be read. 

The Clerk read the petition, as follows: 

To the Senaté and House of Representatives : 


The andersigned respectfully sepreemame that prior to the commencement of the 
late civil war between the States he was a lieutenant of the United States Nav y 


his native State, Virginia. Being informed that by reason of the fourteenth amend 
ment of the Constitution he is under political disabilities, he asks that an act be 
passed by your honorable bodies relieving him from the same. 
I am, very respectfully, 
Cc. F. M. SPOTSWOOD. 

The bill was ordered to be engrossed and read a third time ; and it 
was accordingly read the third time, and passed, two-thirds voting 
in favor thereof. 

Mr. KNOTT. I am also instructed by the same committee to report 
back, with a favorable recommendation, the bill (H. R. No. 2542) to 
remove the political disabilities of John P. McCown, of the State of 
Arkansas. 


: 


since eer rnc hes i an Sete eens lc te, me it cee ar ate 











ut 


Mr. DUNNELL 
Lhe ¢ 


Let the petition in this case be read. 
erk read the petition, as follows: 
Macon 


of Representatives : 


IA, ARKANSAS, January 4, 1878. 


rnd House 


I pectfully request the removal of my political disabilities 
tl tin 1840. I held the commission of captain in the 

ited States Army in Ie61; resigned my commission; was a colonel of artil 
nal army of Tennessee; was transferred to the confederate 
ose of the war was a wajor-general, and as such was paroled 


JOUN P. McCOWN. 


I graduated at 
Fourth Artillery of 


provisic 
at the el 


Phe bill was ordered to be engrossed and read a third time; and 
it was accordingly read the third time, and passed, two-thirds voting 
in favor thereof, 

ANDREW J. WORTH. 


Mr. CULBERSON, from the Committee on the Jndiciary, reported 
a bill (HL. R. No, 3283) for the relief of Andrew J. Worth; which was 
read a first and second time, referred to the Committee of the Whole 
on the Private Calendar,and, with the accompanying report, ordered 
to be printed. 

JAMES JOHNSON. 

Mr. HARTRIDGE, from the Committee on the Judiciary, reported 
a bill (HL. R. No. 3284) for the relief of James Johnson, late collector of 
the port of Savannah; which was read a first and second time, referred 
to the Committee of the Whole on the Private Calendar, and, with 
the accompanying report, ordered to be printed. 

JOUN T. ARMSTRONG. 

Mr. SHELLEY, from the Committee on War Claims, reported a bill 
(ll. Rt. No, 3285) for the relief of John T. Armstrong, of Virginia; 
which was read a first and second time, referred to the Committee of 
the Whole on the Private Calendar, and, with the accompanying re- 
port, ordered to be printed. 


de 


AMELIA A. H. RICHARDS. 


Mr. SUELLEY also, from the same committee, reported a bill (H. 
h. No, 3286) for the relief of Amelia A. H. Richards, of Virginia; 
which was read a first and second time, referred to the Committee of 
the Whole on the Private Calendar, and, with the accompanying re- 
port, ordered to be printed. 

CLAIMS BEFORE QUARTERMASTER AND COMMISSARY GENERALS. 

Mr. EDEN, from the Committee on War Claims, reported a bill (H. 
R. No, 3287) transferring the claims now pending before the Quarter- 
master-General of the United States and the Commissary-General of 
Subsistence to the commissioners of claims, and for other purposes ; 
which was read a first and second time, 

Mr. EDEN. I move that this bill, with the accompanying report, 
be printed and recommitted. The committee have not yet finally 
determined the matter. 

The motion was agreed to. 


AMENDMENT OF ENROLLMENT ACT. 


Mr. OLIVER. The bill (H. R. No. 2069) to amend seciion 4 of the 
act of March 3, 1865, entitled “ An act to amend the several acts here- 
tofore passed to provide for the enrolling and calling out the na- 
tional forces and for other purposes,” was improperly referred to the 
Committee on War Claims, who have directed me to move that they 
be discharged from its further consideration, and that it be referred 
to the Committee on Military Affairs. 

The motion was agreed to; and the bill was accordingly referred 
to the Committee on Military Affairs, not to be brought back on a 
motion to reconsider. 

GIBBS & CO. 


Mr. OLIVER, from the Committee on War Claims, reported back, 
with a favorable recommendation, the bill (H. R. No. 1406) for the 
relief of Gibbs & Co., of Charleston, South Carolina; which was re- 
ferred to the Committee of the Whole on the Private Calendar, and 
the accompanying report ordered to be printed. 


MRS. EMMA A. PORCH. 


Mr. OLIVER also, from the same committee, reported back, with a 
favorable recommendation, the bill (H. R. No. 1551) for the relief of 
Mrs. Emma A. Porch, of Centretown, Missouri; which was referred 
to the Committee of the Whole on the Private Calendar, and the ac- 
companying report ordered to be printed. 


JOHN C. RAY. 


Mr. OLIVER also, from the same committee, reported back, with 
a favorable recommendation, the bill (H. R. No. 1855) for the relief of 
John C. Ray; which was referred to the Committee of the Whole on 
the Private Calendar, and the accompanying report ordered to be 
printed, 

INDEMNIFICATION OF STATES FOR WAR EXPENSES. 

Mr. ROBINSON, of Indiana, from the Committee on War Claims, 
reported as a substitute for the bill H. R. No. 433 a bill (H. R. No. 
32nn) to declare the intent and meaning of an act approved July 27, 
Indl, entitled “‘An act to indemnify the States for expenses incurred 
by them in defense of the United States ;” which was read a first and 


second time, and, with the accompanying report, was ordered to be 
printed and recommitted, not to be brought back on a motion to re- 
consider. 
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JOHN W. SKILES. 

Mr. ROBINSON, of Indiana, also, from the same committee. ye 
ported back, with a favorable recommendation, the bill (H.R. \ 
1371) for the relief of John W. Skiles; which was referred to ; 
Committee of the Whole on the Private Calendar, and the accom). 


| nying report ordered to be printed. 





WILLIAM J. ALEXANDER. 

Mr. ROBINSON, of Indiana, also, from the same committee, report] 
as a substitute for the bill H. R. No. 448 a bill (H. R. No. for 
the relief of William J. Alexander, of Bloomington, Monroe Couity, 
Indiana; which was read a first and second time, referred to the Corp- 
mittee of the Whole on the Private Calendar, and, with the accom- 
panying report, ordered to he printed. 

ALDERSON T. KEENE. 

Mr. KEIFER, from the Committee on War Claims, reported back, 
with a favorable recommendation, the bill (H.R. No. 330) for the be: 
efit of Alderson T. Keene, late first lientenant of Company E, First Ken- 
tucky Cavalry; which was referred to the Committee of the Whole 
on the Private Calendar, and the accompanying report ordered to be 
printed. 


ew) 


on 


M. A. C. NELSON. 


Mr. KEIFER also, from the same committee, reported back ad- 
versely the petition of M. A. C. Nelson, for compensation for quarter- 
masters stores; which was laid on the table, and the accompanying 
report ordered to be printed. 


JOHN T. TURNSTEIN. 


Mr. KEIFER also, from the same committee, reported a bill (H.R. 
No. 3290) for the relief of John T. Turnstein ; which was read a first 
and second time, referred to the Committee of the Whole on the Private 
Calendar, and, with the accompanying report, ordered to be printed. 

HIRAM JOHNSON. 


Mr. CALDWELL, of Kentucky, from the Committee on War Claims, 
reported a bill (H. R. No. 3291) to refund to Hiram Johnson and cer- 
tain other citizens of Tennessee taxes illegally collected from them 
by military orders; which was read a first and second time, referred 
to the Committee of the Whole on the Private Calendar, and, with 
the accompanying report, ordered to be printed. 

ROSA VERTNER JEFFREY. 

Mr. CALDWELL, of Kentncky, also, from the same committee, re- 
ported a bill (H. R. No. 3292) for the relief of Rosa Vertner Jeffrey, of 
the State of Kentucky; which was read a first and second time, re- 
ferred to the Committee of the Whole on the Private Calendar, and, 
with the accompanying report, ordered to be printed. 


ELIZA E. HEBERT. 


Mr. CALDWELL, of Kentucky, also, from the same committee, re- 
ported a bill (H. R. No. 3293) for the relief of Eliza E. Hebert, of the 
State of Louisiana; which was read a first and second time, referred 
to the Committee of the Whole on the Private Calendar, and, with 
the accompanying report, ordered to be printed. 

A. L. H. CRENSHAW. 


Mr. REILLY, from the Committee on War Claims, reported a bill 
(H. R. No. 3294) for the relief of A. L. H. Crenshaw, of Jackson County, 
Missouri ; which was read a first and second time, referred to the Con- 
mittee of the Whole on the Private Calendar, and, with the accom- 
panying report, ordered to be printed. 

DABNEY WALKER. 


Mr. REILLY also, from the same committee, reported back favor- 
ably a bill (H. R. No. 1140) for the relief of Dabney Walker; which 
was referred to the Committee of the Whole on the Private Calendar, 
and the accompanying report ordered to be printed. 


SEWELL B. CORBETT. 


Mr. THOMPSON, from the Committee on War Claims, reported a 
bill (H. R. No. 3295) for the relief of Sewell B. Corbett, of Virginia ; 
which was read a first and second time, referred to the Commi'tee 
of the Whole on the Private Calendar, and, with the accompanying 
report, ordered to be printed. 

JOSEPH F. WILSON. 

Mr. TOWNSHEND, of Illinois, from the Committee on Private 
Land Claims, reported back a bill (H. R. No. 2334) for the relief of 
Joseph F. Wilson, with sundry amendments; which were referred to 
the Committee of the Whole on the Private Calendar, and, with the 
accompanying report, ordered to be printed. 

BENJAMIN E. EDWARDS. 

Mr. STARIN, from the Committee on Private Land Claims, reported 
back a bill (H. R. No. 1119) to confirm the title of Benjamin E. Ed- 
wards, his heirs, assigns, or legal representatives, to a certain tract of 
land in the Territory of New Mexico, with amendments, and moved 
the bill be put on its passage. 

The bill and amendments were read in ertenso. 

Mr. CLYMER. I make the point of order that this bill under the 
rule must have its first consideration in the Committee of the Whole 
House on the Private Calendar. 

Mr. STARIN.~ I do not object to the bill being referred to the 
Committee of the Whole House on the Private Calendar. 
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The bill and amendments were referred to the Committee of the 
Whole House on the Private Calendar and, with the accompanying 
report, ordered to be printed. 

RIO HONDO CLAIMS. 

Mr. McGOWAN, from the Committee on Private Land Claims, re- 
ported back adversely a bill (H. R. No. 1671) to confirm certain Rio 
Hondo claims unto Pedro Flores, Elizabeth Lafitte, Maria Cordova, 
Louis Latitte, Antoine Dubois, and Vital Flores ; which was laid on 
the table, and the report ordered to be printed. 

JOHN RICE JONES, DECEASED. 

Mr. TURNER, from the Committee on Private Land Claims, re- 
ported back adversely a bill (H. R. No. 1444) to indemnify the heirs 
and legal representatives of John Rice Jones, deceased, for the land 
sold or otherwise appropriated by the United States within the limits 
of certain confirmed land claims in the State of Illinois and to quiet 
title; which was laid on the table, and the report ordered to be printed. 

IRRIGATION IN UTAH. 

Mr. STEELE, from the Committee on Agriculture, reported back 
adversely the petition of citizens of Annabella, Sevier County, Utah, 
asking aid for the construction of a water-ditch for irrigating pur- 
poses; Which was laid upon the table, and the accompanying report 
ordered to be printed. 

SURVEY FOR RAILROAD IN AFRICA. 

Mr. WRIGHT, by unanimous consent, from the Committee on 
Manufactures, reported back the papers relative to a preliminary 
survey for the construction of a railroad in Africa; and the same 
were referred to the Committee on Foreign Affairs. 

CLERKS OF UNITED STATES COURTS. 

The SPEAKER. The gentleman from New York [Mr. LapHamM] 
was not in the House when reports from the Judiciary Committee 
were called for. He asks unanimous consent to be recognized now 
to make reports from that committee. 

There was no objection. 

Mr. LAPHAM, from the Committee on the Judiciary, reported back, 
with an adverse recommendation, the bill (H. R. No. 76) in relation 
to clerks, deputy clerks, and assistant clerks of the United States 
courts; and the same was laid on the table, and the accompanying 
report ordered to be printed. 

CORPORATIONS UNDER EXECUTION. 

Mr. LAPHAM also, from the same committee, reported back with 
an adverse recommendation the bill (H. R. No. 643) providing for the 
levy, sale, and transfer of interest of shareholders in corporations 
under execution ; and the same was laid on the table, and the accom- 
panying report ordered to be printed. 

JUDGMENTS IN FAVOR OF THE UNITED STATES. 


Mr. LAPHAM also, from the same committee, reported back with 
an amendment the bill (H. R. No. 405) fixing exemptions on judg- 
ments in favor of the United States. 

The Clerk read as follows: 

Be it enacted, dc., That from and after the passage of this act there shall be 
exempt from seizure, on an execution or attachment issued from any court of the 
United States, in the hands of each head of a family, all the property that may 


the . be exempt by the laws of any State wherein the defendant in such a case may 
reside, 


The amendment of the committee was read, as follows: 


‘ pment by striking out all after the word “ States,” in line 5, and inserting the 
ollowing: 


The same vy? which shall be exempt from levy and sale by the laws of the 
State in which the defendant shall at the time reside. 
Mr. DUNNELL. Is that a private bill? 
a SPEAKER. It is a public bill and is not in order under this 
call. 
Mr. LAPHAM. I withdraw the report. 
JAMES M’GREGOR. 


Mr. GUNTER, from the Committee on Indian Affairs, reported 
back with a favorable recommendation the bill (H. R. No. 888) for the 
relief of James McGregor; and the same was referred to the Com- 
mittee of the Whole on the Private Calendar, and the accompanying 
report ordered to be printed. 


CHOCTAW NATION OF INDIANS. 


Mr. SCALES. I am instructed by a majority of the Committee on 
Indian Affairs to report back the bill (H. R. No. 980) for the relief of 
the Choctaw Nation of Indians, with an amendment in the nature of 
a substitute, and move that the substitute and report be printed and 
referred to the Committee of the Whole on the Private Calendar. 
My colleague on the committee, the gentleman from Mississippi, [ Mr. 
Hox my resent a minority report. 

Mr. EDEN. I reserve points of order on the bill. 

The SPEAKER. The Chair thinks that this bill has heretofore 
been on the public Calendar. 

Mr. SCALES. This bill for the relief of the Choctaws? 

The SPEAKER. The Chair thinks that has been the disposition 
made of it heretofore. 

Mr. SCALES. It has not been reported before. 

_the SPEAKER. The Chair refers to what took place in former 
Congresses. 


Mr. SCALES. I think that is a private bill. 

The SPEAKER. The Chair is of the opinion, or inclined to the 
opinion at least, as the bill relates to an Indian nation and to the 
carrying out of some treaty stipulations, it is a public bill. The 
Chair therefore would suggest to the gentleman from North Carolina 
that it should go to the public Calendar. 

Mr. EDEN. I make the point of order that the bill is not admissi- 
ble under this call. 

Mr. HOOKER. On the point of order I wish to say a word. This 
bill is intended to compensate certain individuals of the Choctaw 
Nation for sums they claim to be due to them by the Government of 
the United States. That is the character of the bill; and however 
numerous those individuals may be, it is a private bill and not a 
public one, and ought, I think, to go as the committee proposes, to 
the Private Calendar and not to the public Calendar. 

Mr.CLYMER. My recollection of the bill in a former Congress is 
that the whole foundation of it rests on certain treaty stipulations 
with Indian tribes; and my further recollection is that it was con- 
sidered in Committee of the Whole on the public Calendar in a for- 
mer Congress. I trust it will take the same direction now. 

The SPEAKER. The bill makes reference to the stipulations 
“embraced in said articles of said treaty.” 

Mr. FRANKLIN. If a public bill, can it be reported to-day except 
by unanimous consent ? 

:, The SPEAKER. No sir; and the Chair thinks that it is a public 
vill. 

Mr. SCALES. May I ask for unanimous consent to make the report 
to-day ? 

The SPEAKER. The gentleman from North Carolina asks unani- 
mous consent to report the bill. 

Mr. HALE. What is its title? 

The Clerk read the title, as follows: 

A bill for the relief of the Choctaw Nation of Indians. 

Mr. HALE. That is an old settler; I must object. 

Mr. TOWNSEND, of New York. I have the “ old settler” case. 

Mr. SCALES. I withdraw the report. 

HENRY WARREN. 

Mr. HOOKER, from the Committee on Indian Affairs, reported back 
with a favorable recommendation the bill (H. R. No. 689) for the re- 
lief of Henry Warren; and the same was referred to the Committee 
of the Whole on the Private Calendar, and the accompanying report 
ordered to be printed. 

F. B. CULVER. 

Mr. BOONE, from the Committee on Indian Affairs, reported back 
with a favorable recommendation the bill (H. R. No. 1476) for the re- 
lief of F. B. Culver; and the same was referred to the Committee of 
the Whole on the Private Calendar, and the accompanying report 
ordered to be printed. 

WESTERN CHEROKEES, 

Mr. TOWNSEND, of New York, from the Committee on Indian 

Affairs, reported back with anadverse recommendation the bill (H. R. 


| No. 1089) to refer the claim of the Western Cherokees or old set- 


tlers to the United States Court of Claims for adjudication ; and the 
same was laid on the table, and the accompanying report ordered to be 
printed. 

WILLIAM L. FOULK. 

Mr. MAISH, from the Committee on Military Affairs, reported back, 
as a substitute for the bill H. R. No. 1557, a bill (H. R. No. 3296) for 
the relief of William L. Foulk; which was read a first and second 
time. 

Mr. MAISH. I ask that the bill be now put upon its passage. 

The bill was read. It authorizes the President to appoint William 
L. Foulk, late captain in the United States Cavalry, Tenth Regiment, 
to the position of captain of the same grade and rank held by him at 
the time he was dropped from the roll. 

Mr. MAISH. I ask that the report be read. 

The Clerk commenced to read the report. 

During the reading of the report, 

Mr. HARRIS, of Virginia, said: Has not the morning hour ex- 
pired ? 

The SPEAKER. It has and the bill will go over until next Fri- 
day. 

' ENROLLED BILL AND JOINT RESOLUTION SIGNED. 

Mr. RAINEY, from the Committee on Enrolled Bills, reported that 
the committee had examined and found truly enrolled a bill and 


| joint resolution of the following titles; when the Speaker signed the 


same : 

A bill (H. R. No. 119) to remove the charges against Lieutenant 
Charles Wilkinson, late of Company K, One hundred and second 
Regiment Pennsylvania Volunteers, on file in the War Department ; 
and 

A joint resolution (H. R. No. 90) declaring that a reduction of the 
tax on distilled spirits is inexpedient. 


ORDER OF BUSINESS. 
Mr. BRIGHT. I move that the House resolve itself into Commit- 


tee of the Whole on the Private Calendar. 
Mr. HARRIS, of Virginia. I rise to a privileged question. 
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CHARGES AGAINST THE DOORKEEPER. 


Mr. HARRISON. I rise to submit a report from a committee which 
has a right to report at any time. The Committee on Reform in the 
Civil Service have now in charge an investigation of the Doorkeeper 
of the House. They have taken quite a body of testimony, and ask 
permission to have that testimony printed for the use of the commit- 
tee. 


There was no objection, and it was so ordered. 
ORDER OF BUSINESS. 


Mr. HARRIS, of Virginia. I am instructed by the Committee of 
Elections to ask that the House, immediately after the morning hour, 
take up the contested-election case of Acklen vs. Darrall. 

Mr. WADDELL. I raise the question of consideration. 

The SPEAKER. The House can readily determine the order of 
business it desires to proceed with. 

Mr. BRIGHT. I think my motion is first in order as it was the 
first made. 

The SPEAKER. The rules give precedence on Friday to a motion 
to go into Committee of the Whole on the Private Calendar over a 
motion to go into Committee of the Whole on the state of the Union; 
but the Chair thinks that a question of privilege is higher than either. 

Mr. BRIGHT. Well, I raise the question of consideration. 

Mr. STEPHENS, of Georgia. The Chair’s decision is perfectly cor- 
rect, but 1 hope the House will vote down the proposition of the gen- 
tlemen from Virginia, [Mr. HARRIS. ] 


Mr. HARRIS, of Virginia. 
The SPEAKER. 


of business. 


I would like to make a few remarks. 
Debate is not in order on a question of priority 


The question was taken upon the motion of Mr. Harris, of Vir- 
ginia, and was decided in the negative. 
The question recurred upon the motion of Mr. BriGcut, that the 
House resolve itself into Committee of the Whole on the Private 


Calendar. 


Mr. SPRINGER, 


Before the House goes into Committee of the 


Whole on the Private Calendar, I move that when the House adjourns 
to-day it adjourn to meet on Monday next. 


Mr. HARRIS, of Virginia. 


vail. 


I hope that that motion will not pre- 


The question was put on Mr. SPRINGER’s motion ; and on a division, 
there were—ayes 130, noes 49. 
Mr. WRIGHT and Mr. LUTTRELL called for the yeas and nays. 
The yeas and nays were ordered, 37 members voting therefor, one- 
fifth of the last vote. 


fhe question was taken; and there were—yeas 148, nays 99, not | 


voting 45; as follows: 


Aldric h, 
Racon, 

Laker, John H 
Baker, William H 
Ballou, 
Lanning, 
Bayne, 
Benedict, 
Lisbee, 

Boyd, 
Brentano, 
Brewer 
Bridges, 
Briggs, 
Browne, 
Buckner, 
jundy, 
surchard, 
turdick, 
sutler, 

‘ain 

‘aldwell, W. P 
‘alkina, 

‘amp 

an pbell, 
arlisle 
‘aswell, 

lark, Alvah A 
lark of Missouri, 
lark, Rush 
ole, 

ook, 

‘ox, Jacob D 
ox, Samuel S. 
rapo 

ravens 
Danford, 


Aiken 
Bagley, 
Beebe, 
Bell, 
Ricknell 
Blackburn, 
Bliss, 
Boone, 
Bouck, 
Bragg 
Bright 
Brogden, 
Cabell 


Caldwell, John W. 


Candler, 


YEAS—148. 


Darrall, 
Davidson, 
Davis, Horace 
Deering, 
Denison, 
Dunnell, 
Eames, 
Eickhoff, 
Ellsworth, 
Errett, 

Evans, I. Newton 
Evans, James L. 
Evins, John H. 
Field 
Forney, 

Fort, 

Frye, 
Garfield, 
Gause, 

Goode, 

Gunter, 

Hale, 

Hanna, 

Hartridge, 

Haskell, 

Hayes, 

Hazelton, 

Hendee, 
Henderson, 

Hiscock, 

Hooker, 

Humphrey, 

Hungerford, 

Hunter, 

Ittner, 

James, 

Jones, John S, 


annon, 
halme ra, 


Cc 
( 

( 

Clymer, 

Cobb, 

Conger, 

Covert, 
Crittenden, 
Culberson, 
Cummings, 
“utler, 

Davis, Joseph J. 
Dibrell, 

Dickey, 

Eden, 


larkeof Kentucky, 


Jones, James T. 
Jorgensen, 
Joyce, 
Keifer, 
Kenna, 
Ketcham, 
Knapp, 
Landers, 
Lathrop, 
Lindsey, 
Loring, 

Ly nde, 
Maish, 
Martin, 
McCook, 
McMahon, 
Metcalfe, 
Mitchell, 
Money, 
Morgan, 
Morrison, 
Muller, 
Neal, 
Norcross, 
Oliver, 
O'Neill, 
Potter, 
Pound, 
Powers, 
Pugh, 
Quinn, 
Rainey, 
Reagan, 
Reed, 
Rice, Americus V. 
Rice, William W. 


tobinson, Milton 8S. 
Ryan, 

Sampson, 

ee 

Sayler, 

Sexion, 
Shallenberger, 
Sinnickson, 
Smalls, 

Smith, A. Herr 
Springer, 

Stenger, 

Stephens, 

Stone, Joseph C. 
Stone, John W. 
Swann, 

Thompson, 
Thornburgh, 
Townsend, M. I. 
Townshend, R. W. 
Tucker, 

Vance, 

Van Vorhes, 
Waddell, 

Ward, 

Watson, 

Welch, 

White, Michael D. 
Williams, Andrew 
Williams, A. 5. 
Williams, C. G. 
Williams, James 
Williams, Jere N. 
Willis. Benjamin A. 
Willits, 

Wood, 


= 


Robinson, George D.Wren. 
NAYS—99. 


Elam, 

Finley, 
Franklin, 
Fuller, 

Garth, 

Gibson, 
Giddings, 
Glover, 
Hamilton, 
Hardenbergh, 
Harris, Henry R. 
Harris, John T. 
Harrison, 
Hartzell, 
Hatcher, 


Henkle, 
Henry, 
Herbert, 
Hewitt, G. W. 
House, 
Hunton, 
Jones, Frank 
Keightley, 
Knott, 
Ligon, 
Lockwood, 
Luttrell. 
Mackey 
Manning, 
Marsh, 


Mayham, 
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Phelps, Ross, Walker 
McGowan, Phillips, Scales, Walsh, ' 
McKenzie, Pollard, Shelley, Warner, ; 
Mills, Pridemore, Southard, Whitthorne ; 
Monroe, Randolph, Sparks, Wigginton, 
Morse, Rea, Starin, Willis, Albert S 
Muldrow, Reilly, Steele, Wilson, : 
Overton, Riddle, Throckmorton, Wright, 
Patterson, T. M. Robbins, Turner, Yeates. 
Patterson, G. W. Roberta, Turney, 

NOT VOTING—45. 

Atkins, Ewing, Kimmel, Stewart, 
Banka, Felton, Lapham Strait, 
Blair, Foster, Leonard, Tipton, 
Bland, Freeman, McKinley, Townsend, Amos 
Blount, Gardner, Page, Veeder, 
Chittenden, Harmer, Peddie, Wait, 
Claflin Harris, Benj. W. Price, White, Harry 
Collins, Hart, Robertson, Williams, Richard 
Douglas, Hewitt, Abram S. Schleicher, 


| Durham, Hubbell, Singleton, 
Dwight, Kelley, Slemons, 
Ellis, Killinger, Smith, William E. 


| 


| 





So the motion was agreed to. 


During the roll-call the following announcements were made: 


Mr. HARRIS, of Georgia. My colleague, Mr. FELTON, is absent on 


account of serious illness of a member of his family. 
I desire to state that Mr. T1pTon is absent on account 


Mr. BOYD. 
of sickness. 





Young. 











The result of the vote was then announced as above stated. 

Mr. SPRINGER moved to reconsider the vote by which the motion 
was agreed to; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

Mr. HARRIS, of Virginia. I desire to give notice that next Tues- 
day, after the reading of the Journal, I will call up the Louisiana 
= case of Acklen vs. Darrall, and discuss it to a con- 
clusion. 


Mr. WADDELL. The gentleman from Virginia had better say 
after the morning hour. 

Mr. HARRIS, of Virginia. No; after the reading of the Journal. 

The question recurred upon the motion of Mr. BRIGHT, that the 
House resolve itself into Committee of the Whole on the Private 
Calendar; and on being put, the motion was agreed to. 

The House accordingly resolved itself into Committee of the Whole 
on the Private Calendar, (Mr. HOOKER in the chair.) 

The CHAIRMAN. The House is now in Committee of the Whole 
for the purpose of considering the business upon the Private Calendar. 
The Clerk will report the first bill in order. 


GEORGE H. GIDDINGS. 


The first bill on the Private Calendar was the bill (H. R. No. 1496) 
for the relief of George H. Giddings, reported favorably from the 
Committee on the Post-Office and Post-Roads. 

The bill directs the Postmaster-General to pay George H. Giddings, 
of Texas, $2,967.43 in full satisfaction of his claim for balance due 
for mail service on route No. 12900, from Santa Fé, New Mexico, to 
San Antonio, Texas. 

Mr. EDEN. I ask that the report in this case be read. 

The Clerk read the report, as follows: 

The Committee on the Post-Office and Post- Roads, having had under consideration 
House bill No. 1496, entitled “A bill for the relief of George H. Giddings,” report 

George H. Giddings claims an unpaid balance of $5,607.37 due him for mail serv- 
ices on route 12900. 

The Sixth Auditor of the Treasury, in an official communication to Mr. Giddings, 
admits that erroneous and illegal charges to the amount of $2,967.43 were, by a cl+t 
ical mistake, charged up rgainst him, which amount is found due him on settle- 
ment of bis account for said services, but adds that there is no available appropri- 
ation out of which the same can be paid. 

Your committee therefore report back said House bill, reducing the amount 
therein appropriated from $5,607.37 to $2,967.43, and, as so amended, recommend 
that the same be passed. 


Mr. EDEN. When did this mistake occur? The report does not 


| give the date of the transaction upon which this appropriation is 


asked for, and I would like to know when it occurred. 


Mr. WADDELL. I ask that a letter from the Post-Office Depart- 
ment be read. 


The Clerk read as follows: 


OFFICE OF THE AUDITOR OF THE TREASURY 
FOR THE Post-OFFICE DEPARTMENT, 
Washington, February 23, 1°76 

Str: Your letter of the 9th instant, claiming a balance of $5,607.37 due you as late 
contractor on route 12900, Santa Fé to San Antonio, from August 18, 1854, to June 
30, 1858, has been received. 

In reply I have to inform you that of the above amonnt $2.639.94 consists of dé 
ductious ordered by the Postmaster-General for failure to perform service subse 
quent to the 18th of August, 1854, and that until the orders are modified or annulled 
by that officer no action can be taken by this office. 

A charge of $1,500 is made against you, being an amount paid to David Wasson 
under date of January 3, 1855, which is an improper charge, and is apparently the 
result of a clerical error in this office. 

T am also of the opinion that the charge of $1,467.43 should not have been made 
against you In the settlement of your account, as it is of the same nature, and ong 
inates under the same orders as the sum of $4,195 which was originally charged to 
you, but subsequently credited back to you in the settlement, under the direction 
of the Postmaster-General. If it was proper to credit you with the $4,195, of which 
I have no doubt, it is also just that the sum in qnestion should be allowed 

In view of the fact that these sums were payable out of the appropriation for 
transportation of the mails for the fiscal year ended June 30, 1855, which is not now 
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iyailable, there would seem to be no appropriation out of which the claim can be 
: | inclose a certified statement of your account. 


paid. 1] c 
Very respectfully, 


J. M. McGREW, Auditor. 


. }IpDINGS, Esq.. 

onan Washington: D. 0. 

Mr. WADDELL. I have also a letter addressed by Mr. McGrew, 
the Auditor of the Post-Office Department, to Hon. Jonn B. CLARKE, 
who was chairman of the Committee on the Post-Office and Post- 
Roads of the last House of Representatives; the letter is to the same 
effect as the one just read. This is a case where this money was paid 
by mistake to a man by the name of David Wasson and charged to 
the claimant, Mr. Giddings. The Department admits that the claim | 


is clearly just, but says there is no money out of which it can be paid. | 

Mr. EDEN. How does it happen that this claim has lain for 
twenty-three years? 

Mr. WADDELL. It has not. 

Mr. EDEN. It seems that the appropriation out of which it should 
have been paid was made for the fiscal year 1555. Now it is a little re- 
markable that this claim should have remained unsettled for twenty- | 
three years, and unless there.is some explanation of that, I should 
have some doubt about the propriety of a this bill. 

Mr. WADDELL. In reply to my friend from Illinois, [Mr. EDEN, } 
I will say that I do not think it at all strange that this claim should | 
have remained unpaid for twenty-three years. A great many just 
claims have lain for many years unpaid. This matter was brought 
before the Court of Claims, and the court decided that the money | 
had been wrongtully paid to Wasson when it was justly due to Gid- | 
dings. 

This claim was before the Committee on the Post-Office and Post- 
Roads of the last Congress, of which I was then a member, and it 
was unanimously passed by thatcommittee. It was again before the 
Committee on the Post-Office and Post-Roads of this Congress, by 
whom it was carefully considered, and that committee is perfectly 
satisfied that it is a just claim, and that this money is due to the | 
claimant. 

Mr. HANNA. Will the gentleman allow me to ask him a question ? 
Mr. WADDELL. Certainly. 

Mr. HANNA. The gentleman says that this sum was wrongfully | 
aid to another party. 

Mr. WADDELL. It was. 

Mr. HANNA. Was that other party a contractor? 

Mr. WADDELL. He was acontractor, and the accounts became 
confused. 

Mr. HANNA. How does it happen that the Government has not 
taken steps to recover the money back by suing on the bonds of the 
other contractor to whom it was wrongfully paid ? 

Mr. WADDELL. I do not know how that is. This mistake arose 
out of the confusion in the accounts of the two contractors. 

Mr. HANNA. If this bill is passed, will not the effect of it be to 
pay this acconnt twice over? 

Mr. WADDELL. I do not see how that would affect the claim of 
this man, even if it were so. If the Government has made a mistake 
by paying the money to the wrong party, that is no reason why it 
should refuse to pay the right one. I do not know what steps the 
Government bas taken in regard to the man who was wrongfully 
paid. It certainly should pay the man to whom the money is right- 
fully due. 

Mr. HAYES. If the chairman of the Committee on the Post-Office 
and Post-Roads [ Mr. WADDELL] can explain a little more fully why 
this claim has been allowed to remain so long unadjusted, I would 
like to have him do so. He has not answered the question satisfac- 
torily to my mind that was propounded to him by my colleague from | 
Illinois, (Mr. EDEN.] It is always very suspicious when a claim of this | 
kind comes up after having lain for nearly a quarter of a century. I | 
for one must object to this bill being reported to the House favorably, | 
unless J can have some full explanation of it. 

Mr. WADDELL. I will answer the gentleman. 

Mr. HAYES. I desire to know why this claim has remained unad- 
justed for so long a time; I want that matter cleared up if possible. 

Mr. WADDEL There was a little unpleasantuess in the country 
for a few years while this claim was pending, and this claimant, living 
then in the wrong end of the country, could not present his claim and 
have it acted upon. Afterward hedid present the claim to the Court of 
Claims and has been trying to get it paid ever since. There is no 
laches on his part. 

Mr. HAYES. I will ask further why the claim has remained so long | 
unadjusted since the war closed, for-a period of about thirteen years. | 

Mr. WADDELL. Because the Department has not been able to pay 
it. The Department decided that the claim was due, but there was 
no appropriation out of which to pay it, and there has been no appro- 
priation out of which the money could have been paid. This bill 
passed the House at the last session, I believe, and went to the Senate. 

Mr. HANNA. Isnot the real reason of the non-payment of the claim 
a the fact that the Government has already paid the debt 
once 

Mr. WADDELL. Since the gentleman [Mr. HANNA] asked me the 
question a few moments ago, I understand that the Government did | 
1ecover the money from the man to whom it had been wrongfully | 
paid. Ithink I can say to the House that the committee has care- 
fully considered this matter and honestly believe it to be a just and | 
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righteous claim which ought to be paid. I hope the House will pass 
the bill. This man has for a great many years been kept out of the 





| money that is justly due him. 


Mr. TOWNSEND, of New York. Have the committee any evidence 
as to whether this man was loyal in the late struggle ? 

Mr.WADDELL. He was not loyal; but this claim was due long 
before the war. 

Mr. TOWNSEND, of New York. But did he not forfeit the claim 
by his disloyalty ? 

Mr. BREWER. I object to the consideration of the bill. 

Mr. WADDELL. The gentleman has no right to object ; the bill 


| is now up for consideration. This is not objection day. 


Mr. RICE, of Ohio. I believe this is not objection day, and the 
bill properly comes up for consideration to-day. 

The CHAIRMAN. The Chair wil] cause to be read the last clause 
of Rule 129. 

The Clerk read as follows: 

But when a bill is again reached, after having been once objected to, the com- 


mittee shall consider and dispose of the same, unless it shall again be objected to 
by at least five members. 


Mr. BREWER. Is this objection day ? 

The CHAIRMAN. The Chair understands from the Clerk that it 
isnot. It will therefore require a majority vote to defeat the meas- 
ure. If this were objection day, the bill having already been once 
objected to, objections by five members would carry it over for sub- 
sequent consideration. But this not being objection day, that rule 
does not apply. 

Mr. WILSON. Mr. Chairman, I had occasion some time ago to ex- 
amine this claim (though perhaps not as carefully as the chairman 
of the Committee on the Post-Office and Post-Roads has examined it;) 
and I desire to state for the information of the House that my exam- 
ination brought me to the conclusion that the claim was all right. 
This money was earned by services rendered before the war. The 
Post-Office Department recognized the validity and justice of the 


| claim that this amount was properly due this man for services ren- 


dered before the war. But the intervention of the war prevented the 
adjustment of the claim. Subsequently it was submitted to the Court 
of Claims, where it was pending for a number of years, having pre- 
viously been considered by the Post-Office Department for several 
years. The matter, as I understand, was brought to the attention of 
the Honse at the last session, and a bill to pay the claim was reported 
favorably (the report I believe being unanimous) and was passed by 
the House. 

Mr. HANNA. Why was the claim rejected in the Court of Claims? 

Mr. WILSON. The court held, as I understand, that they had no 
jurisdiction. 

Mr. WADDELL. Giddings was not a party to the proceeding in 
the Court of Claims; but in the course of a judgment rendered by the 
court it was decided incidentally that the money had been paid wrong- 
fully to the other man when it ought to have been paid to Giddings. 

Mr. WILSON. The Post-Office Department decided that this 
money had improperly been paid to a party notentitled toit. In my 
examination of this matter I felt an interest in ascertaining whether 
the money had been paid to the other party through any complicity 
or wrong on the part of Giddings. I am now satisfied that there was 
no fault or wrong on his part. The Post-Office Department recog- 
nized the validity and honesty of the claim. The money improperly 
paid to the other party has, I understand, been recovered. Thus the 
United States is placed in the position of declining thus far to pay adebt 
due fortwenty years. If it isa debt honestly due by the Government 
and there has been nofaultor laches on the part of the person entitled to 
the money, (the interposition of the war was a matter which of course 
he could not prevent,) then it occurs to me that the claim ought to 
be paid without further delay. 

Mr. CANNON, of Illinois. As a member of the committee that re- 
norted this bill, l examined the matter as carefully as I well could, 


| and am satisfied the services were rendered, and that this man has 


never been paid for them. The objection, as I take it, which this 
Iiouse is called upon to consider is whether this relief should be 
withheld on the ground that this is a claim for services performed 
three or four years before the commencement of the war, and comes 
within section 3480 of the Revised Statutes. At the last session of 
Congress an act was passed appropriating, as I recollect, $375,000 to 
pay claims of this class for services rendered prior and up to the 
war. This, however, is a special claim, not standing with those in- 
cluded in that act, as these services were performed some years prior 
to the war. 

Mr. EDEN. It does not come within the joint resolution of the last 
Congress. 

Mr. CANNON, of Illinois. No, sir; because that act applies to mail 
service that was being conducted at the time the war broke out. This 
claim is for mail service performed some years before the war. 

The objection against the payment of the claim is that the claim- 
ant was not loyal during the war. This is a matter for Congress to 
consider; but if that objection does not lie as to claims of parties 
who were performing mail service at the time the war broke out, it 
ought not to be fatal to this claim; in other words, they should all be 
treated alike. 

Mr. EDEN. Will my colleague allow me to ask him a question ? 

Mr. CANNON, of Llinois. Yes, sir. 
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Mr. EDEN. Does my colleague believe the Government is released 
from the payment of a just and honest debt which it owed to a party 
prior to the war, and which was not paid becanse of the intervention 
of the war, and because of the party to whom it was owed partici- 
pating inthat war? Does my colleague believe that would release 
the Goverument from the responsibility of paying its just debt ? 

Mr. CANNON, of Llinois. I will answer the question of my col- 
league by stating that by the act of Congress the payment of that 
class of claims was prohibited, and until Congress repeals that act 
and in addition makes appropriation for that class of claims they 
cannot be paid. As to whether or not Congress will do so, that is a 
matter for Congress to determine. If the gentleman desires my own 
opinion about it, I will give it to him by stating that if I had my 
way about it none of these claims that gentlemen speak of as being 
due to parties who were performing service at the time the war broke 
out, and payment for which was forfeited by disloyalty and under 
the act of Congress, should be paid. 

Mr. EDEN. But this is not one of those claims. 

Mr. CANNON, of Illinois. No; I am aware it is not one of the 
claims for service being performed at the time the war broke out; if 
it was there would be no necessity for this legislation. 

Mr. EDEN. If my colleague is satisfied the claim is just, I think it 
ought to be paid and this bill ought to pass. 

Mr. CANNON, of Illinois. I am satisfied the only thing which can 
be legitimately urged against the claim is the fact that this party 
was not loyal during the war. 

Mr. REAGAN. It is a perfectly just claim, and ought to pass. 

Mr. WADDELL. lI ask the gentleman from Texas to yield to me 
to call for a vote. 

Mr. REAGAN. I yield for that purpose. 

Mr. WADDELL. I now move that the bill be laid aside, to be re- 
ported to the House with the recommendation that it do pass. 

The motion was agreed to; and the bill was accordingly laid aside, 
to be reported to the House with the recommendation that it do pass. 

BOUTHERN MAIL CONTRACTORS, 


The next business on the Private Calendar was a joint resolution 
(H. R. No, 20) to apply the annual appropriation by the act of Congress 
approved March 3, 1877, to pay certain southern mail contractors. 

The joint resolution was read, as follows: 


CONGRESSIONAL 


That the Secretary of the Treasury shall begin at once to pay in full, to the late 
mail contractors of the States of Alabama, Arkansas, Florida, Georgia, Kentucky, 
Louisiana, Mississippi, Missouri, North Carolina, South Carolina, Texas, Tennes- 
see, Virginia, and West Virginia, their heirs or legal representatives, the amounts 
due under their respective contracts for the years 1859, 1860, and 1861; and the ap- 
propriation of $375,000, made by act approved March 3, 1877, shall be Leenedietely 
available for said payments: Provided, That no payments shall be made for serv- 
ices rendered after May 31, 1561, when discontinuance was ordered by the Post- 
master-General, and the provisions of section 34-0 of the Revised Statutes of the 
United States shall not be applicable to the payments herein authorized. 

All acts and parts of acts inconsistent herewith are hereby repealed. 

The CHAIRMAN. The amendments of the committee will now be 
read. 

The Clerk read as follows: 

In line 14 strike out the word “no;"’ in line 15 strike out the word “after” and 


insert in lieu thereof the words *‘up to;” and in line 17 insert the words “ and not 
thereafter ;" so it will read 


Provided, That payments shall be made for services rendered up to May 31, 1861, 
when discontinuance was ordered by the Postmaster-General, and not thereafter ; 
and the provisions of section 3460 of the Revised Statutes of the United States shall 
not be applicable to the payments herein authorized. 

Mr. DUNNELL. Let the report of the committee be read. 

‘The CHAIRMAN. The Chair is informed that the joint resolution 
is not accompanied by any report. The question first recurs on the 
amendments reported from the Committee on the Post-Office and 
Post- Roads. 

Mr. BRAGG. I would like to inquire whether this is a unanimous 
report from the Committee on the Post-Office and Post-Roads ? 

Mr. CANNON, of [linois. I will take the floor to answer the ques- 
tion of the gentleman from Wisconsin. The appropriation to pay 
this class of claims was made by the last Congress, but the Secretary 
of the Treasury refuses to pay until ali the claims are proved, so that 
the money has not yet been paid. Now, then, I have always taken 
the position, and still do, that this class of claims ought not to be 
paid at all; or in other words, that thesection of the Revised Statutes 
prohibiting their payment should not be repealed. 

Mr. SLEMONS. I ask my friend from Illinois a question, and it is 
this: Does not the Secretary of the Treasury refuse to pay out any 
portion of the $375,000 appropriated last year solely on the ground 
that the claims now proven up exceed that amount and that he will 
not pay until Congress further acts on the subject ? 

Mr. CANNON, of Illinois. I merely rose to answer the question of 
the gentleman from Wisconsin as to whether this was a unanimous 
report or not. 


Mr. BRAGG. If the gentleman has finished, I insist on my right 
to the floor. 

Mr. SLEMONS. I wish to say I understand that is the sole ground 
upon which the Secretary of the Treasury refuses to pay out any 
portion of the $375,000 already appropriated for the payment of this 
class of claims: that there is not enough money on hand to pay the 
claims already proved up. 

Mr. BRAGG. I desire further to ask the gentleman from Illinois 
[Mr. CANNON] whether the republicans of the Post-Office Commit- 
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tee omitted to make an adverse report, thinking that thereby ihe 
democrats might be charged with indorsing all that had been saiq 
against them in regard to the payment of southern claims ? 

Mr. CANNON, of Illinois. 1 will answer the gentleman from Wis. 
consin by stating that there isno written majority report accompany- 
ing this joint resolution. Nor is there a written minority report 
accompanying it. I will state to him, however, for his information. 
that so far as I know in the Post-Office Committee as it is constituted 
there is not a great deal of “solitary cuteness,” to use a western. 
ism with which I presume the gentleman is familiar. When the mat- 
ter was considered I stated to the committee that I was opposed to 
this appropriation and would oppose it in the House when it was con- 
sidered. 

Mr. BRAGG. Mr. Chairman 

Mr. WADDELL. Iclaimthe floor. I have not had an opportunity 
yet to explain the joint resolution. ; 

Mr. BRAGG. I insist on my right to the floor. The gentleman from 
North Carolina yielded to me after the gentleman from West Virginia 
addressed the committee. 

The CHAIRMAN. The Chair recognizes the gentleman from Wis- 
consin, [Mr. BRaGG,] who had obtained the floor and merely yielded 
it to allow the gentleman from Illinois [Mr. CANNON] to answer a 
question. 

Mr. BRAGG. I desire to say if a joint resolution which appropriates 
over $300,000 has no sufficient claim upon which it should rest, which 
will warranta majority favorable to its aoe in putting their names 
to paper to assign reasons why it should pass, I hope this House wil] 
not pass it. 

Mr. WADDELL. On the 27th of last February the following pro- 
ceedings occurred. I quote from the Journal of the House: 

Mr. ATKINS (the rules having been suspended for that purpose) submitted the 
following resolution ; which was read, considered, and agreed to, namely : 

“ Resolved, That when the sundry civil a considered in the Com- 
mittee of the Whole House on the state of the Union it shall be in order to amend 
it by providing for the payment of the mail contractors who performed mail servic: 
in the years 1559, 1860 and 1861 in the States ot Alabama, Arkansas, Florida, Ken 
tucky, Georgia, Mississippi, Missouri, North Carolina, South Carolina, Tennessv« 
Texas, Virginia, and West Virginia: Provided. That such contractors have not been 
paid by the Confederate States government.” 

This resolution was put through under a suspension of the rules. 
In the sundry civil bill, approved March 3, 1877, the following clause 
occurred : 

That the sam of $375,000, or so much thereof as may be necessary, be appropri 
ated to pay the amount due mail contractors for mail service performed in the States 
of Alabama, Arkansas, Florida, Georgia, Kentucky, Louisiana, Mississippi, Mis 
souri, North Carolina, South Carolina, Texas, Tennessee, Virginia, and West Vir 
ginia, in the years 1859, 1860 and 1661, and before the said States engaged in war 
against the United States. 

In this connection, in the report of the Postmaster-General, is tle 
following statement: 

In regard to this appropriation the Secretary of the Treasury has decided that 
“no movey be paid out of this appropriation until the whole of the claims are re 
ceived and adjusted, and if the appropriation is insufficient they should then be 
paid pro rata.” 

I now ask the Clerk to read the letter of the Postmaster-Genera! to 
me, giving a list of the claims and their amount. 

The CHAIRMAN. The Clerk informs the Chair that there is no 
such letter accompanying the joint resolution. 

Mr. WADDELL. I sent up such a letter giving a full list of the 
ciaims, which fall short of the amount appropriated by $30,000. The 
Secretary of the Treasury says he will not pay these until all the 
claims come in, and then if the appropriation is insufficient he will 
pay them pro rata. That amounts to a positive prohibition of the 
payment of anything at all, for the simple reason that at least 20 
per cent. of these claims will never be ee There are wany 
claims for sums of $25 and $50 for one-horse mail-routes where the 
mail-carrier was killed in the war, and his family may now be dead 
or scattered ; and such claims will never be presented at the Post- 
Office Department. Therefore, the ruling of the Secretary that he 
will not pay until all the claims come ir, amounts to an absolute <e- 
nial of justice to all the other claimants, to whom nothing will be 

id. 

PeThe joint resolution which the committee has reported, introduced 
originally by the gentleman from Texas, [ Mr. eee raced the 
Secretary of the Treasury to proceed to pay out the $375,000, the 
amount appropriated last March, as far as it will go; and it will go 
all the way because it is $30,000 more than the claims amount to; 
and he is also directed to pay the claims in the order in which they 
are audited. ; 

Mr. HANNA. I desire to ask the gentleman from North Carolina 
a question. Had the Committee on the Post-Office and Post-Roads 
official information that there were large sams due these respective 
contractors at the date named ? 

Mr. WADDELL. All the claims are audited. 

Mr. ATKINS. And let me say further that the claimants were 
really all loyal men, although that question is not raised. 

Mr. HAYES. I agree with the gentleman from Wisconsin [Mr. 
BraGG ] in the remark he made in regard to this matter, that unless 
the committee think that this is of sufficient importance to warrant 
them in furnishing us with a report we ought not to take favorable 
action on the resolution. Now, this committee comes in here and 
makes its report in regard to this bill ; and certainly when the various 











members of the committee get up to speak in regard to it we find 
there isa vast amount of confusion on the subject. The gentleman 
frow Illinois [Mr. CANNON] says he would not vote in favor of allow- 
ing any of these claims and the gentleman from North Carolina [Mr. 
WADDELL] takes a different view of the case. It appears, therefore, 
there is no unanimity on the part of the committee about the res- 
olution. Iclaim, Mr. Chairman, we ought not to take favorable action 


upon it. [Lam in favor of referring the matter back to the committee 


and allowing the committee to consider it further. 

Mr. WADDELL. I will say, in reply to the gentleman, that there 
is certainly no confusion about this matter. I certainly did file a 
simple report setting forth the facts and accompanied by a communi- 
cation from the Post-Office Department. This committee will under- 
stand that the Committee on the Post-Office and Post-Roads are not 
reporting any appropriation _to pay these claims, because the appro- 
priation was made last year in the sundry civil bill, and the amount 


may be covered back into the Treasury unless we take some action. | 


We are not asking an appropriation, but we are instructing the 
Sceretary of the Treasury to pay the appropriation already made, that 
which has been directly appropriated. 

Mr. HAYES. Where is that statement from the Postmaster-Gen- 
eral? 

Mr. WADDELL. I have said that I sent it up with the papers. 


The CHAIRMAN. The Chair will cause to be read the Journal in | 


relation to the manner in which this report was submitted. 
The Clerk read as follows: 


Mr. WADDELL, from the Committee on the Post-Office and Post-Roads, to which 
was referred the joint resolution of the House (H. R. No. 20) to apply the amount 
appropriated by the act of Congress, approved March 3, 1877, to pay certain south 
ern mail contractors, reported the same with amendments. 

Mr. Concer made the point of order that the said joint resolution was not in 
order on this call, not being a private bill. 

[he SPEAKER overruled the point of order, and held that the joint resolution, 
being “ for the interest of individuals,"’ was in order. 

W hen 

Mr. CONGER made the farther point of order that the said joint resolution must 
receive its first consideration in a Committee of the Whole House. 

The SPEAKER sustained the — of order, and held the said joint resolution to 
be excluded from present consideration by the restrictions of Rule 112. 

Ihe joint resolution was accordingly committed to a Committee of the Whole 
House, and ordered to be printed. 





Mr. REAGAN. I wish to say, in response to the remarks which 
have been made by the gentleman from Illinois, [Mr. CANNON,] and 
also by the gentleman from Wisconsin, [Mr. BRaGG, } that they could 
not vote for a bill when the committee could not state in writing the 
reasons for its passage, that they seem to overlook the fact that the 
committee were not reporting a bill to appropriate money, but were 
reporting back to the House a joint caealaiien directing the manner 
in whieh the Secretary of the Treasury should apply and make use 
of the appropriation already made by the last Congress. At that time 
it might have been proper to call for the reasons for reporting why 
the law should be passed, but I submit to them in all candor and fair- 
ness that it could hardly be expected that the Committee on the Post- 
Office and Post-Roads should go back of the resolution to the enact- 
ment of the law which the resolution is intended to enforce, and re- 
port the reasons which justified the passage of the law at the previous 
Congress. 

Now there are some things about this matter which doubtless are 
not known to all and have passed out of the minds of others. At 
the close of the second session of the Thirty-fifth Congress, in 1859, 
the appropriation bill for the support of the postal service for the 
fiscal year ending June 30, 1860, was defeated in the Senate by a 
Senator speaking against its provisions until the expiration of the 
session. That postponed the adjustment and payment of all claims 


against the Department until the Thirty-sixth Congress met and | 
subsequently made the appropriations for that year, which were not | 


provided for by the previous Congress. That deferred the settlement 
of these claims so that many of them were not adjusted at the 
breaking out of the war. 

I mention this merely that it may be seen that many of these-per- 
sons might have been paid long before the war, but difficulties arose 
about the settlement of the accounts and they were postponed from 
time to time and were not acted upon until the intervention of the 
war. 

The question referred to by the gentleman from Illinois [Mr. Can- 
NON] is one that rests upon a matter of opinion, and upon that I wish 
to say a word, because it seems to me in considering a question of this 


importance we should consult our reason ; we should consult the spirit | 


of justice; we should consult the practice of other governments and 
our own in dealing with such questions. The services for which pro- 
Vision was made in the last Congress were rendered in time of peace, 
under contracts with the Government, and the Government, as a gov- 
ernment, received the benefit of those services. The action of a por- 
tion of the States in attempting to withdraw from the Union resulted 
in a collision of arms and in war. Now, because of the public action 
of States should the rights of individuals which had fairly accrued be 
forfeited? Can a decision of any court in Christendom be found that 
would sustain such a principle? Can there be a government found 
in modern times that would sustain such a principle? I take it that 
the contrary is the fixed principle of law in cases of civil wars and 
the division of empire, where that is consummated. It is the prac- 
uce of all nations in modern times, at least, that adherence of citizens 
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to the one side or the other does not work a forfeiture of the ri 


gehts 


| of property in cases where the property is in one division of the em 


pire or government and the services and allegiance of the citizens are 
given to the other and adversary side. This principle has been de- 
termined by our highest courts of judicature, including the Supreme 
Court of the United States, and rests on principles of justice and the 
soundest morality. ; 

You cannot say to these contractors “ you have performed this serv- 


| ice to the Government, and this money is honestly due to you, but be- 


cause your State chose to engage in civil war youshall not be paid ;” 
but it may be said they would have been paid if they had remained 
loval to the Government. 

Mr. Chairman, the contest which involved so much and which was 
sustained by such entire unanimity on both sides left the condition 
of the individual citizens one of great difficulty and delicacy. It 
would be asking a great deal of human nature, in a contest that had 
been growing forthirty years and on which the people were thoroughly 
divided—it would be a very great test to put on human nature that 
they should surrender their convictions of their rights. But 1 do not 
wish to go into that discussion. I only wished to call the attention 
of the House to the fact that this was service honorably and fairly 
performed and that the debt is due on principles of morality and of 
public law. This debt cannot be canceled according to the princi- 
ples recognized in any civilized country. The question then is, do 
we propose to repudiate payment and refuse to pay a just debt of the 
Government for services fairly rendered under a contract with the 
Government ? 

And that leads me to make one further remark, and I trust the 
committee will indulge me without becoming impatient. The very 
people who now come forward and ask forthe payment of these claims 
are citizens of the United States, performing al! their duties as such 
under the law, paying their taxes jnst as all others are paying taxes 
for the support of the Government, for the payment of the public 
debt, for the payment of the claims of pensioners, for the payment 


| of all the expenses entailed upon the country by that war, save and 


except only the expenses incurred in their own section, which by the 
Constitution and laws of their country they are not permitted to pay. 

Do gentlemen suppose that the repudiation of claims like these, 
under these circumstances, claims due to men who are supporting the 
Government by paying taxes for its expenses and to pay its debt, will 
not be calculated to produce the impression that such opposition 
springs from passion, revenge, and a spirit of injustice? Ido not 
want to come in conflict with the prejudices of gentlemen. I am in- 
voking their attention to what must be the effect that will be pro- 
duced upon the minds of millions of citizens of our common country, 
as earnestly supporting the Government now and as desirous of the 
prosperity of all parts of the country and of full justice to all its 
citizens as can be the people in any other portion of the country. I 
trust this measure may be considered in that spirit. 

Congress has appropriated this money ; we have had the deliber 
ate judgment of the House and the Senate that this money ought to 
be paid. It passed this House, as my friend from Georgia | Mr. CAND- 
LER] reminds me, without a division. The Secretary of the Treasury 
declines to pay any claim under the law until all the claims have 
been reported. Asstated by the gentleman from North Carolina [ Mr. 
WADDELL ] that is equivalent to saying that these claims shall never 
be paid, for there is no means by which he can tell when all the 
claims have been reported to the Department. 

Besides that, it has been stated by the chairman of the Committee 
on the Post-Office and Post-Roads [Mr. WADDELL ] that the aggregate 
of the claims now presented, nearly a year after the passage of the 
law, is thirty-odd thousand less than the aggregate of the amount 
appropriated. The object of this joint resolution is simply to direct the 
Secretary of the Treasury to proceed to pay out this money for adja- 
dicated claims. 

The gentleman from Indiana { Mr. HANNA] asks me if the bill now 
before the Committee of the Whole is the same as the one that was 
passed at the last session of Congress. As I remember it, it is the 
same with one exception, to which I may as well refer. That bill 


| contained a clause providing that these claims should be paid except 


in cases where they had been paid by the confederate government. 
1 do not remember the exact language, but that is the purport of the 
exception. In the preparation of this joint resolution those words 
were omitted because I knew there was no necessity for them. 

In relation to that matter I will state, having some familiarity with 
the subject, that the confederate government authorized its postmas- 
ter-general by proclamation to assume the direction and control of 
the postal service on the Ist day of June, 1461. By some sort of coin- 
cidence, by accident or ortherwise—I do not know how it occurred— 
the Postmaster-General of the United States suspended the postal 
service in the same States on the last day of May, 1861. Therefore 
the confederate government took up the service in those States the 
day after the United States Government by its oflicial action sus- 
pended the service. The postmaster-general of the confederacy was 
authorized by law to assume by proclamation the direction of the 


| postal service in the Confederate States and to continue in service 


| postmasters and mail contractors, where they desired to remain in 


service, until, in the case of the postmasters, their successors had been 
appointed, and in the case of the contractors until new contracts were 
mule. 
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At the same time by proclamation these postmasters and contractors 
were directed to settle their accounts with the Government of the 
United States up to the Ist day of June, 1861, and to pay over to the 
United States the money in their possession and to return to the 
United States the postage-stamps of which they were possessed up to 
the date when the confederate government took charge of the serv- 
ice. The reason for this was then stated to be that in case of any 
future adjustment hetween the two sections there should be no diffi- 
culty in settling the accounts of these officials and also that these 
persons should be in a position where they could be held responsible 
to the one or the other Government. Another reason was that it was 
believed if they were not compelled to settle their accounts with the 
United States Government they might be under the temptation to 
steal, and it was believed that such temptations should not be laid 
in their way. 

Now, upon the point that the confederate government has not paid 
these claims I will state that the confederate government only under- 
took to pay for the service from the time it took charge of it, on the 
ist day of June, 1861, and it had nothing whatever to do with the 
payment for services rendered previous to that date. It will be seen, 
therefore, that the official action on both sides fixed definitely the 
time at which the obligation of the Federal Government to pay for 
these services ended and the obligation of the confederate govern- 
ment to pay for them began. 

I may as well say that I was asked in conversation by the Sixth 
Auditor for the Post-Office Department if there had been none of 
these claims paid by the Confederate States. J answered that if 
there had been any paid to the postmasters in the South after 
the Ist day of June, 1561, it was by drafts drawn by the Federal 
Government on the subtreasury for services rendered prior to that 
time. ‘This was strictly sustained by the official action at that time. 
I mention this so that the matter may be thoroughly understood and 
iuay go before the House entirely stripped of everything that may 
interfere with the presentation of the simple question whether we 
will pay an honest debt for services honestly rendered. 

Mr.CALKINS. I would like to put aquestion or two to the chairman 
of the Committee on the Post-Office and Post-Roads [Mr. WADDELL] 
for the sake of information. But first I wish to make a statement of my 
understanding of the law of the last Congress. As I understand, by 
that law the payment of claims of the character mentioned in the act 
was restricted to the amount thereby appropriated. I understand 
further that the Secretary of the Treasury refused to pay any of these 
claims until all were presented, so that a proportionate amount might 
be paid upon each. Now, I wish to ask what information the chair- 
man of the Committee on the Post-Office and Post-Roads has that the 
claims are now all presented or will all be presented in a short time 
hereafter; and also what the aggregate amount of all these claims 
of this character is or will be? 

Mr. WADDELL. In reply to the gentleman’s question I will say 
that I applied to the Post-Oflice Department for a statement of the 
claims of this character audited there. He gave me such a statement, 
and I put it with the papers relating to this resolution, but it cannot 
now be found. That paper gave the aggregate amount of claims for 
each State, and the whole footed up about $345,000 or $348,000. 

Mr. CALKINS. Those were the claims that had been presented ? 

Mr. WADDELL. The claims that had been presented and audited. 
In other words, the amount was about twenty-five or thirty thousand 
dollars less than the appropriation. 

Mr. CALKINS. One question further: Has the gentleman any in- 
formation as to the aggregate amount that these claims may finally 
reach ? 

Mr. WADDELL. Iam informed that the aggregate of the claims 
standing on the books of the Department (a very large part of which 
will never be presented) is about half a million of dollars. The 
claims presented and audited foot up about $345,000, and the appro- 
priation is ample to pay them. 

Mr. CALKINS. Let me see whether I understand the gentleman. 
It appears from the books of the Department that these southern 
mail contracts amount in the aggregate to about a half million of 
dollars ? 

Mr. WADDELL. That is the aggregate of all the claims. 

Mr. CALKINS. Now, I want to call the attention of the chairman 
of the committee to one further fact. I see that this joint resolution 
opens the door to all claims that may be presented hereafter. I un- 
derstand that in the former resolution the amount was restricted to 
$375,000. But under this resolution, as I understand, after the Sec- 
retary of the Treasury has exhausted the amount appropriated, if 
any of these claims still remain they may be presented at any time 
in the future. For all time to come we may be called upon to make 
appropriations for the payment of claims of this character. Is that 
correct? Does not this resolution open the door to the presentation 
of these claims to an indefinite amount hereafter ? 

Mr. WADDELL. Of course when the $345,000 of claims already 
audited has been paid out of the appropriation of $375,000, then if 


other claims of the same character are presented they will of course- 


be audited and paid to the extent of the balance of the appropria- 
tion remaining unexpended. But when the $375,000 is all expended, 
that is the end of the matter. 

Mr. BLOUNT. Permit me to say that the amount appropriated last 
year was fixed after a careful and detailed statement from the office 


of the Postmaster-General ; upon that estimate the appropriation was 
based. The gentleman can find the statement in the room of the 
Committee on Appropriations. a 

Mr. CALKINS. It occurs to me that the safe method for Congress 
to pursue in this matter would be to appoint a commission to deter. 
mine and report to Congress the amount due to these contractors. 
We should then have some basis for intelligent action. But if we 
are to go on for all time to come making these appropriations, it oc- 
curs to me we have a very unsafe basis for our action. 

Mr. MONEY. Mr. Chairman, this joint resolution, reported fayo; 
ably from the Committee on the Post-Office and Post-Roads, should 
not have been referred to the Committee of the Whole House for 
consideration, because it does not appropriate a single cent. The 
necessary appropriation for this purpose was made by the vote of the 
last Congress. The money has been withdrawn from the Treasury 
and appropriated for this specific purpose, though it will be covered 
back into the Treasury if it be not expended. This resolution simply 
instructs the Secretary of the Treasury to proceed at once to pay these 
claims. The object of the resolution is to settle the question of con - 
struction. Upon the construction which he has adopted he would 
never reach a payment. While the appropriation does not cover the 
whole amount that may be necessary for the payment of all claims of 
this character due by the Government, yet it covers and more than 
covers the amount of claims audited up tothistime. If the Secretary 
of the Treasury should never begin the payment of these claims wi- 
til all the claims of this character had been filed he would never begin 
at all, and the appropriation would be covered back into the Treas- 
ury. Then another appropriation would be necessary ; and so the 
farce would go on just as long as Congress would tolerate it. 

Now, Mr. Chairman, to prevent the recurrence of these joint reso- 
lutions every two years this committee have reported the pending 
proposition instructing the Secretary of the Treasury to begin now 
to pay these claims. If they are due at all, then they are due for 
every cent the Sixth Auditor of the Treasury for the Post-Office De- 
partment reports to be due them under the contracts when termi- 
nated by the Postmaster-General of the United States. Every single 
creditor belonging to this class of claimants, if he is entitled to one 
cent, is entitled to every dollar due under the decision of the Post- 
Office Department. Of this there can be no doubt. There is no jus- 
tice, therefore, in the Secretary of the Treasury holding that the pay 
ment of these claims must wait until all have been filed, so that if 
the money now appropriated is not suflicient to cover them the ap- 
propriation shall be divided pro rata. 

It is well known a great number of these mail contractors are long 
since dead. They were contractors for the “star service,” many of them 
in the lower walks of life and ignorant of their rights. The admin- 
istrators of the estates of many who are dead have not been informed 
of their rights. This class of claimants perhaps would cover from 
25 to 30 per cent. of the whole number and their claims will never be 
presented for adjustment. I ask, then, whether it is just to the cred- 
itors whose claims have been adjusted by the proper officers of the 
Treasury and Post-Office Departments, and allowed by the Sixth Au- 
ditor, to compel them to wait because those who are not informed of 
their rights will not take advantage of the law for their benetit, or, 
because of the smallness of their claims, will not incur the expense. 
If they are compelled to wait for another year this money appropri- 
ated by the last Congress will be covered back into the Treasury, :0 
that this whole matter will have to be gone over again. Really, sir, 
this question should have been decided in the House and not broug)it 
into the Committee of the Whole House, as this joint resolution does 
not make an appropriation but merely provides for the disbursement 
of the appropriation already made. The money has been withdrawn 
from the Treasury and this joint resolution merely provides that it 
shall be paid to the claimants for whose benefit it was originally ap- 
propriated. 

Mr. WADDELL. I hope now we will have a vote on the joint res- 
olution. 

Mr. HAYES. Is an amendment in order? 

Mr. WADDELL. I will be glad to hear what amendment the gen- 
tleman has to propose. 

The CHAIRMAN. The question first recurs on the amendments 
from the Committee on the Post-Office and Post-Roads, which are 
pending and still unacted on. 

Mr. THOMPSON. I rise to be heard on the pending proposition. 

Mr. WADDELL. I was about to ask for a vote on the amendments 
of the Committee on the Post-Office and Post-Roads, but I yield to 
the gentleman from Pennsylvania if he desires to be heard on the 
question. 

Mr. THOMPSON. Mr. Chairman, I have no doubt the committee 
who reported this resolution—— 

Mr. ROBINSON, of Massachusetts. Mr. Chairman, this is a sulject 
involving three or four hundred thousand dollars, and as there is no 
written report accompanying the — resolution I hope order will be 
preserved in the Hall so we may know exactly what is going on. 

The CHAIRMAN. The point of order raised by the gentleman 
from Massachusetts is well taken, and members will resume their 
seats and preserve order. 

Mr. THOMPSON. Mr. Chairman, I doubt not that the committee 
who made this report of the pending joint resolution did so in good 
faith, and did so for the purpose of communicating fully to this 
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House the facts upon which that report is based. They have failed, 
House : ingle fact th: 


t justifies a report of this character. The 
tion is made by this , 


resolution not only to make avail- 
, cause and for a debt or a species of debt to cred- 
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, House, but for a claim which the statutes of the Unit s 
lared should not be recognized or paid as a debt of : 
for the reason stated distinctly in the section of the statutes 
vealed by this joint resolution. I say that it is not 
sition to appropriate $375,000, but it is : 
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does not affect the individual at all. The action of the St 






















ot affect his claim; but his action as an individual, as a citi 
the United States, voluntarily, freely, and of his own will, does 
iffect his claim upon the Government of the United States under the 





section of the statute sought to be repealed, for that section forever 
bars his right to receive one cx 

My friend from Texas asks if a man was so unfortunate 

a State which seceded, is 
money due him? I say, no; but when a man, not with his State, 
not before his State, not after his State, but in hisown right as a cit- 
zen, a8 he had the power to do, when he went voluntarily and bore 
arms against the Government—a sworn ofticer of the Government 
which he sought to destroy—I admit his claim is not of the highest 
haracter or founded upon equitable or just principles. This joint 
resolution proposes to repeal section 3480, and thesé men, no matter 
who they are, no matter whether their State seceded or not, no mat- 
ter where they came from or went to, no matter what disability, po- 
litical or otherwise, they are under—it is mandatory upon the Secre- 
tary of the Treasury to pay them without regard to their status under 
the laws of the country. 

I submit, Mr. Chairman, it is dangerous legis 
the rights of the peopl ‘and the r 
ropriatil ‘ 
if the Treasury to pay all these cl 
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ation—dangerous to 
chts of the Treasury. You are ap- 
¢ not merely $375,000, but you are compelling the Secretary 
ants, whether it takes $375,000 
I do not know how much it will take, the committee 
es not know, ne man upon this tloor knows ; but whatever claims 
ire made are to be paid, and the appropriati lready made is to be 
immediately available for that purpose, and beside section 3420 is 
s to all of this class of claimants. 
Now, Mr. Chairman, I think I have as much charity for this class of 
mants as any other member upon this floor. But when it is put 
ipon the ground that these men have special claims or that the Gov- 
ernment is under special obligations to pay them—honorable, moral 
obligations as was stated here-—-I protest. The Government never 
compelled them to cease their allegiance toitstlag. The Government 
never forced them from its protection. What they did they did vol- 
untarily ; and Lanswer the gentleman from Texas that when the Goy- 
ernment restored them to all the rights that had been forfeited—the 
rights of life, liberty, and property, political rights all save this—I 
submit to the House and to the country if that is not a magnanimity 
that compares favorably with the conduct of any 
the gentleman had in his view when he spoke oi 
governments that never treated its citizens in this way. 

I want to say, Mr. Chairman, once for all, that while I would go as 
ar as any man for the removal of disabilities, and have voted for it 
time after time and never against it, I want something to bring to 

¢ remembrance of a coming gener: i 


nd when the Government 
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ion that the crime is a crime. 
s exercised, as if has, a magnanimity 
nd mercy and forgiveness and generosity that never was seen before 
tside the walls of Heaven, nor on earth save only beneath the cross, 
[do not think the arrogance, the ill-will, and the liberality of the 
Government should be spoken of here as a reason why the Treasury 
doors should be opened and payments made to claimants that are not 
entitled to be paid until at least there is a legislative provision 
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their hands into the Treasury. I shat] therefore, Mr. Chairman, with 
alice to none, vote against this whole proposition if I shall have the 
opportunity. 
Mr. WADDELL. 
NNON, 
Mr. CANNON, of Illinois. 
sentlema 





I yield to the gentleman from Illinois, [Mz 







As some question has been made by the 
n from Wisconsin and repeated by three or four gentlemen 
« is side of the House that there is no written report upon this 
bill, I wish to send to the Clerk’s desk to be read section 3480 of the 
Revised Statutes and the section of the law relating to this matter 
which was passed by the last Congress. While I have been in Con- 
gress, and this is my third term, the matter of the payment of these 
claims has been considered in each Congress, and I suppose that every 
member of Congress and that the whole country knew all about the 
claims. And atter I have had this section read I will have a few 
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however, whether intentionally or otherwise, to communicate to this | 


it right that he should be deprived of the | 
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further to say isk the Clerk to read section 3480 
‘vised Statutes. 


ern read as Tollo 





It shall be unlawful for an i to pay any account, claim, or demand agains 









8 1ed lpr to the 13th day of April, 1861, in 
son who promoted, encouraged, in any manner sustained the 

rin favor of any m who during such rebellion was not know: 

thereto, and distinct r of its suppression; and no pardo 

nted, or hereafter to be granted, shall horize the payment of suc! 

t, claim, or demand, until this tion is modified or repealed. But this sec 

tion shall not be « strued to ] t payment of « founded upon con 


uny of the Depart 3, wher ich claims w 





‘ro assigned or con 
issigned prior to the Ist day of April, 1861, to the creditors of such 


l nent of debts incurred prior to the 





t tors. loyal citizens of loy 
Ist day of March, 1861 





pardon of July 4 and 
iat it was competent for Con 
limitation upon the etfect of 

amnesty or pardon thereafter granted. Since 1867 up to the time of 
; ppropriation bill on the 3 
| On the 3d of March 
undry civil ippro 


Mr. CANNON, of Illinois. That act was passed March 2, 1867, prior 
o t] eneral proclamations of amnesty 1 
December 25, 1568; and la pre 1 tl 


gress at leasf to plac e that 








much of ; 


the pa 1 
March las 
last the following act was passed, attached to the 
priation bill. I ask the Cle1 o read it 

The Clerk read as follow 





iw stood upon the statute-book 














Phat the m of O00, « is may be neces 1 ap] 
ated to pay the amount due mail « ractors for mail service performed 
States of Alabama, Arkansas, I da, Georgia, Kentucky, Louisi \I 
Missouri, North Carolina, South Caroli i 3, Tennessee nd W 
Virginia ‘ ’ 18 1860 1 1861 1 bef t! 3a el \ 
|} war against United State mul t pro is of 8 1 3480 th ‘ 
Statutes of the United Stat sal by »p ile to the pa n I 
thorized led, Th ch have been paid by the C 

States government shall not be again paid 

Mr. CANNON, of Illinois. Now, Mr. Chairm that pr . 
far as I know, that was placed on the sundry civil appropriation bill 


| 28 required by law 


eeping away the obstacle which prevented them from reaching | 


on the last day of the last Congress was not disci 
It may have been and escape ecollection 
Mr. CANDLER. If the g an will allow me, I will state 
it was discussed upon a point of order that was made upon that 
vision in the sundry civil bill that if was new legislation not in the 
line of retrenchment, and afterward a resolution w 


sed in this House 





adopt “dl unde 
a suspension of the rules making it in order. 

Mr. REAGAN. With the permission of the gentleman from THinoi 
I will say a word. It is this: that when the q tion came up I do 





not remember an act that passed with greater unanimity on b 
sides of the House since I have been a member of it. 
Mr. CANNON, of Illinois. This amendment was pla on tl 





sundry civil bill, and that act was approved on the 3d of March, 1577 
and I am under the impression the final report came from a cominit 
ee of conference on the 3d of March as many other 

Mr. WADDELL. This was never sent to 
ference. 

Mr. EDEN. I call the attention of iny colleague to the fa that 
this particular item was not in controversy between the two Houses. 
I happen to know that, having been on the conference comn 
The bill as it came to the conference shad tha 
as I recollect, and I think I am correct. 

Mr. CANNON, of Illinois. I am under the impressio 
ported by the conference committee to the House and Senat 

Mr. EDEN. It was not in the confet e 
was not in issue between the two Hou 

Mr. CANNON, of Illinois. Let tl 
the statute-book, and the Secretary of the Trea 
these claims until they are all proved. 
of this bill is to utilize the appropriation mad 
ms at once in full so far as they are ] 

In my opinion none of these claims onght to be paid, and ti 
propriation ought to lapse at the end of two years; however, if yo 
pay a part of them there is no reason 
you should treat all alike. While upon this point Il want to,answe 
the gentleman from Indiana who says these claims ought to go to : 
commission. A commission cannot do the work half as well as th 
Postmaster-General can do it, for the reason that the records of service 
are in the Post-Office Department, and very full) 

records of serviee by contracters during the war, 
and since the war, which are on file and constitute the most satisfac 
tory proof that can possibly be had. So there is no necessity for 
commission. 

@ Now, that is all I desire.to say, but in conclusion J again call atten 
; 


t reports aud 





cominittee o1 





ominitte 
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why all should not be paid ; 
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SO. lhe same ast 


| tion to the fact thatthe legislation of 1867 restricted the power ot the 


|} Government to pay 
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he money until further legislation had been had 
by Congress, and as these contractors had not been pardoned or ar 
nestied at that time, and as that law prohibited them from receiving 
pay for this service when pardoned, thereafter a subsequent pardo 
or amnesty was subject to the provisions of the law. 

Mr. WADDELL. I now yield to the gentleman from Indiana, [ M 
HANNA. } 

Mr. MILL How does the 
WADDELL] claim the floor so t 
tion not having been seconded 


The CHAIRMAN. 


nan from North Carolina [ Mr. 
he can yield it, the previons « 





The Chair has recognized the gentleman fi 
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North Carolina as the gentleman who made the motion that a vote 
be taken on the pending motion. 

Mr. WADDELL. There is no previous question in the Committee 
of the Whole that I am aware of. 

Mr. HANNA. Let us look for a moment at this matter dispassion- 
ately. My reasons for asking the questions I did was to the end that 
I might be informed as to the facts. I take it to be the duty of a 
Representative to act intelligently and with all the information at 
his 

Now what are the facts in this case’? It seems that 
tadn contractors who entered into obligations with the Government 
to carry the public mails. 
ntract, and these contracts are or ought to be on file in the 
proper oflice in this city. The records of one of the Departments of 
the Government furnish the exact facts as to how much in each case 
is owed at a given date. 


aco 


as a member of Congress is this: if at a given date, when by order of 
the Postmaster-General the postal service was discontinued in cer- 
tain State governments, we owed A, B, and C money for services 
actually performed upon and by virtue of contracts, and for the 
faithful performance of which contract bonds had been given in pur- 
suance of the riiles preseribed by that Department and in pursuance 
of law 


a debt and obligation which rests upon the Government for services 
rendered before the war ; a debt founded on contracts; a debt founded 
on contracts of the most solemn character. Now in view of these facts 
ought I to vote for the bill? 


the only safe rule for the present is to let every tub stand on its own 
bottom, and I shall therefore for myself claim the right to investi- 
gate each claim and then vote upon its merits. There are certain 
bills involving claims against the Government which I cannot vote 
for, which I cannot vote for conscientiously, and which no power on 
carth can make me vote for. But here is a case that presents itself 
tome as an honest man, an honest claim against the Government. I 
cannot look at it as a lawyer otherwise; I cannot look at it as a citi- 
zen otherwise. There are others here who look at it differently 
not criticise them, but I am to decide the question for myself, and I 
say that up to the time that the Government discontinued the mails 
whatever sums are honestly owed a contractor are just as much an 
honest debt as though they were evidenced by a bond and that bond 
was held by another citizen. There cannot be any doubt about it. 
Whenever you follow the law you are very nearly right, and I think 
it is a contract which we may not go back on, and in my judgment, 


that being the fact, for the protection of the Government it has pos- | 


session, not only of the contract, but the evidences of every cent that 
has been paid, that you have at hand the means to adjust fairly and 
honestly whatever sum may be owed to the contractors that carried 
the mais on a horse with a pair of saddle-bags, or otherwise, and 
whatever sums are honestly due him by virtue of that contract, I say 
pay him. That is the way I feel about it. 

Take the act ef 1877 and you will see, even by virtue of the provis- 
ions of the latter clause of that section, that it might be great hard- 
ship to take any other view than I have taken. Let me read: 


But this section shall not be construed to prohibit the payment of claims founded 


upon contracts made by any of the Departments, where such claims were assigned | 


or contracted to be assigned prior to the Ist day of April, 1861, to the creditors of 


such contractors, loyal citizens of loyal States, in payment of debts incurred prior | 


to the Ist day of March 


Mr. RIDDLE. 

Mr. HANNA. 
question. 

Mr. RIDDLE. I would ask the gentleman whether the general 
amnesty proclamation of President Johnson, on the 25th of Decem- 
ber, 1868, did not render the act of March 3, 1°77, unconstitutional 
and void? 

Mr. HANNA. For my part I do not think it necessary to go into 
the discussign of the proclamation of amnesty. I will vote upon 
each measuré as if comes before me, and my vote will be controlled 
by the reasons applicable to that. 1 say, then, for myself that so far 
as the class of claims contemplated by virtue of this joint resolution 
is concerned, I cannot see any honest way to avoid the payment of 
these claims. That is how I feel about it. 


leo] 


I desire to ask the gentleman a question. 
I will yield to the gentleman from Tennessee for a 


occupation of property during the war, that is a different thing;,I 
will meet that case when presented. 

Again, if it be true that the Secretary of the Treasury has deter- 
mined, in pursuance of existing law, that he will not pay any of these 
claims until all have been presented, I can for myself see how that 
might operate very harshly. 1 do not for myself think that such 
determination is within the spirit of the law which has been read; 
Ido not think it was the meaning or the intent of the legislature 
or the Congress that passed that law, that all the claims should be 
presented before the wheels of justice should commence to move. If 
it be true, as stated here, that such is the reason why the Secretary 
of the Treasury has delayed to begin the payment of these claims, it 
seems to me that in the interest of justice that objection should be 
removed. 
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| to have been agreed upon that at agiven date, by virtue of the actio; 
| of the United States Government, service under these contracts y 


| the service, be it $300,000 or $500,000, or be the sum what it y 
here are cer- | 


Every contractor gave bonds and signed | 
Phe question that is now presented to me | 
the question is, whether or not I, as a Representative, shall | 
vote to pay that honest debt, a debt duly contracted before the war; | 


Now in these cases that come up before | 
us, from what little experience I have had here, it seems to me that 


> Ido | 
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I have listened with a great deal of interest to the remarks made 
by my friend from Texas [Mr. REAGAN] as to the time when the coy. 
federate government took charge of the postal service in the secede 
States. What he has stated is satisfactory to my mind, for it seem 


a 


as 


discontinued in certain States. Now, to my mind the amount whic} 
was due up to the time when the United States Government stopped 
ay 
should be paid. That is the way I feel about it. 

A claim is now presented here which appeals to my judgment an 
to my common sense as being within the rules of law. Therefore | 
shall vote for this joint resolution, for the reasons I have attempted 
to present. ‘ ; 

Mr. CONGE Mr. Chairman—— 

Mr.WADDELL. I now call fora vote on the amendments rep 
from the Committee on the Post-Office and Post-Roads. 

Mr. CONGER. The gentleman cannot call for a vote on thes 
amendments, and I take it that he is claiming to hold the floor in his 
own right much against the rules which apply to the Committee of 
the Whole. I desire to make some remarks on this subject, and, if 
necessary, I will move an amendment to the amendment. The gen 
tleman from North Carolina [Mr. WADDELL] seems to think that th 
floor belongs to him all the time. 

Mr. WADDELL. Ido not. Iam not indisposed to hear the ge 
tleman from Michigan, [Mr. CONGER.] I always listen to him wit] 
pleasure. 

Mr. CONGER. In my present state of health I hardly feel able to 
make any remarks on this bill. I feel it my duty, however, to do so 
and therefore I ask the attention of members of this Committee of th: 
Whole for a few moments. For eight or nine years past the attempt 
has been made at every session of Congress, in some form or other, to 
repeal this section of the old law, so as to permit these claims to b 
brought before the House. The attempt was never successful unti 
the last Congress to modify that law. 

I speak now from recollection only; I may be mistaken about it 
My recollection is that when at the last session of Congress the su 
dry civil appropriation bill was reported with substantially this pr 
vision in it 1 raised the point of order upon it that it was new legisla 
tion and notin order. 1 think the Journal and the RECORD will show 
that to have been the fact. My point of order was sustained, and 
that stopped its consideration in the House. My recollection is that 
then some gentleman who was in charge of the bill, by a resolutior 
under a suspension of the rules, obtained a two-thirds vote that this 
with some other matters might be introduced, notwithstanding the 
point of orcer, and be in order upon the sundry civil appropriati: 
bill. Tsay lam not positive about that, but such is my recollection. At 
any rate, in whatever way the proposition got into that bill, it was 


rted 


( 


| put in there and was passed. 


I say that it was passed unknown to the country, unknown 01 
rather I mean in opposition to the views of the republican members 
of this side of the House. I will venture to say that there were not 
ten members of the republicans on this side of the House who ap 


| proved that change of the law, and the Recorp will show it if it can 


be found. If I recollect aright, it came at last to a point where the 


| majority had control of it. 


Mr. REAGAN. 
Mr. CONGER. 
Mr. REAGAN. 


Will the gentleman allow me to make a statement’ 
Certainly. 
That provision was adopted at first, after some dis 


| cussion, by a two-third vote of the House. 


Mr. CONGER. As to the discussion, I do not recollect it. My recol- 
lection is that it was passed, and it was afterward found that such a 
provision, without its meaning being understood, had been passed 
here in the confusion prevalent at the time and without the full 
knowledge of the members. That is my recollection. 

Mr. REAGAN. Permit me to make a statement, and I think the 
gentleman will ¢2e that he is incorrect. It was passed just after the 
presidential count was completed, when there seemed to be a rush of 
conciliation, and gentlemen upon the other side of the House voted 
for it as freely as gentlemen on this side. 

Mr. PAGE. That is so. 

Mr. REAGAN. They all knew about it. 

Mr. CONGER. The gentleman from Texas [Mr. REAGAN] admits 


| that, if it was passed as he says it was, it was passed in a “ rush of 
When you present to me here a claim growing out of the use and | 


conciliation.” Sir, there have been a great many things that have 


| been done in that “rush of conciliation” since that time which many 


regret. They regret the “conciliation ” and they regret the “ rush.” 
{Langhter.] However, it is perhaps immaterial how it passed. Hav- 
ing been passed in some way, it seems to have been admitted that 
for the payment of that old class of claims, which always had been 


| rejected before, a certain sum might be appropriated, in lieu of all 


the claims, to settle off the whole thing. 

Now, this proposition, overruling the opinion of the Secretary 0! 
the Treasury that the amount appropriated by the last Congress 
should be taken as full payment and settlement of all this class ot 
claims, provides that each claim as it arises sball be paid in full, and 
if the sum-total swells to half a million dollars or a million dollars or 
ten million dollars, it is claimed that appropriations shall be made 
for these claims as they may arise. 
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| was somewhat surprised at the position taken by my friend from 
Indiana [Mr. HANNA on this subject. He says that where labor had 
been performed for the United States under a contract up toa given 
day—up to the date of the proclamation of this Government that 
service should be discontinued in the seceding States—he would make 
payment up to that date. But does he not know that for months be- 
fore that proclamation hundreds, perhaps thousands, of these post- 
masters and mail contractors at the South had turned overtheir oftices, 
with all their stamps, with all their money, without having settled 
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their accounts with the United States—turned them over to my friend | 


from Texas, (Mr. REAGAN, ] the then postmaster-general of the south- 
ern ¢ oniederacy 

Mr. REAGAN rose. 

Mr. CONGER. And that my friend then received for his govern- 
ment all the money which was due from these postmasters to the 
United States; and the very joint resolution that has been passed 
yrovides that where my friend from Texas paid these men and settled 
with them in his department they shall not draw any part of the ap- 
propriation ? But my friend from Indiana goes further. 

Mr. REAGAN. Will the gentleman allow me to correct him ? 

Mr. CONGER. I hope the gentleman will not interrupt me. Eur- 
thermore, even where my friend from Texas as postmaster-general of 
the confederacy settled and paid these men, my friend from Indiana 

so liberal and he thinks so harshly of the confederacy and so 
harshly of the acts of the postmaster-general that he will not recog 

that payment of the confederacy, and wants to pay these men 
over again. 

Now with all my feeling of disrespect for the confederacy, and in 
that connection the feeling of disrespect for my friend from Texas, 
I will give so much credit in such a case as this to his office that if 
he has paid these men I am willing to deduct such payment fronrthe 
upounts now claimed from the United States; for he received the 
mails, he received the mail-bags, he received the post-oftices, he re- 
ceived the stamps on hand, he received all the money belonging to 
he United States that was in the hands of these southern postmas- 
ters; and he settled with these men with our money—— 

Mr. REAGAN. Will the gentleman allow me to make a statement? 

Mr. CONGER. Money stolen from us and turned over to him. He 
settled with the thieves with the money which they stole from the 
United States! Now my friend from Indiana, in his horror of steal- 
ing, will not allow that as a legal payment, but will pay these men 
over again. That won’t do. [Laughter.} 

Now, sir, Congress and the country find themselves in this position: 
That a law has been worked through—and I say “ worked through” 
in the highest pod-auger sense that you can express by it 

Mr. WADDELL. Will my friend allow me to read just here three 
sentences of the RECORD to show how it was “ worked through?” 

Mr. CONGER. After I finish mysentence. <A law has been worked 
through, against the judgment of four or five or six Congresses, to pay 
a portion of the money which it is assumed was due to the men who 
ran off from our Government with their horses, their coaches, their 
mails, and their mail-bags, and who turned over their post-oflices, 
with the stamps and the money in them, delivered them over bodily 
to the postmaster-general, the bold postmaster-general of the con- 
federacy ; bold enough he was then to receive all this stolen property. 

Mr. REAGAN rose. 

Mr. CONGER. Iam making no reflection upon the man; I am 
talking about the office. 

Mr. REAGAN. As a matter of justice, will not the gentleman per- 
mit me tomake a statement ? 

Mr. WADDELL. Will the gentleman allow me to read the rec- 
ord? 

Mr. CONGER. Inamoment. A law has been worked through, 
I say, to sanction all that vast migration of contractors and post- 
masters from the Union and from their posts of duty into the con- 
federacy and into the all-embracing arms of the gentleman from 
Texas. How it passed, why it passed against the will of a vast ma- 
jority of the American people, I cannot tell. It has an advocate 
and defender here. Its best 2dvocate, its boldest defender, is a man 
I respect and honor, but whose opinions upon this subject I cannot 
indorse—the gentleman from Indiana, [Mr. HANNA.] But, however 
this law may have been passed, it is in our statute-book. ‘I'he Sec- 
retary of the Treasury, seeing that the flood-gate had been opened, 
that a round sum had been given, as it is said, in this “rush of con- 
ciliation,” to conciliate still further—the Secretary of the Treasury, 
as was his duty, said to these gentleman, “Congress has appropriated 
4 sum in gross, as the Geneva award was voted, to make a final and 
conclusive settlement, once and forever, of all this class of claims; 
and when they are all in, or reasonably all in, and have been deter- 
mined as to their validity, and when, according to the law, the gen- 
tleman from Texas will come forward and honestly tell how much 
he has paid these fellows out of the confederate funds, so that I can 
deduct it, when all these questions have been determined, then I will 
distribute pro rata this gift of Congress to an erring people.” 

Mr. VANCE. The gentleman means the payment of a just debt. 

Mr. CONGER. I am not talking about “a justdebt.” These mail 
contractors carried off with them the accumulations of months. Two 
or three quarters’ collections that had been made these postmasters 
carried off with them ; and there is no offset to be made for the stamps 
and the money they carried off. The only offset under the law is to 
be the amount that my friend from Texas as postmaster-general of the 
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southern confederacy paid them. ‘A just debt!” These postmasters 
owed the Government their collections for one or two quarters. They 
did not take 40 per cent. or 60 per cent.; they took the whole; they 
ran those offices in the interest of the confederacy. They owed the 
United States; they still owe the United States; yet by the very 
terms of the act they are not called upon to account for what they 
had received in their post-oftices on behalf of this Government, but 
only for what they had received from the confederacy. 

Mr. HUNTON. Let me ask you one single question. 

Mr. CONGER. In a moment. 

Mr. HUNTON. What did the contractors carry off to 
confederacy ? 

Mr. CONGER. They carried off with thém their violated contracts, 
they carried off mail-bags, they carried off mails. Is it nothing to 
? Gentlemen will remember that the failure ¢o carry 





the southern 


Violate a contract ? 
one single mail in the interest of the United States under the contract 
forfeited a month’s pay. There were violations enough of contracts 
and fines and forfeitures enough to make these contractors, if they 
had responsibility, or if their sureties had responsibility, or if there 
had not been w ar, so we could enforce them—there were forfeitures 
enough under these violations of contract in failing to carry the mails 
to make those contractors indebted, under the laws of the United 
States, to hundreds and hundreds of times more than the claims 
which they now make. 

Mr. HUNTON. The gentleman has changed his position, then : it 
is now a violation of contract he refers to, and not property that these 
parties carried off to the southern confederacy. 

Mr.CONGER. They carried away property, and they carried away 
violated contracts, and they carried away fines and penalties which 
they ought to have paid. 

Mr. HUNTON. After the contract was stopped by the Postmaster 
General? 

Mr. CONGER. Before the contract was stoppe d by the Postmas 
ter-General; for months before. Gentlemen know it, and there is 
no use quibbling about it. It is these violators of contracts we are 
helping, for those who did not violate their contracts have been set 
tled with. It was because they violated their contracts and because 
we could not have fulfillment of those contracts that the Government 
declared the mail service stopped there. My friend knows that. 

Mr. HARRIS, of Virginia. Will the gentleman from Michigan let 
me make a single remark ? 

Mr. CONGER. Ihave answered the question so far as I under 
stood it. Now let me go on. 

Mr. WADDELL. Let me read an extract from the Recor! 

Mr. CONGER. It will keep; it is in print. [Laughter.] 

Now, Mr. Chairman, that is the position of it. I come tothis other 
proposition. We cannot repeal—I say we cannot in this House re 
peal the law of last year. Iwishwecould. It stands there, and there 
is no power in this House to repeal it, as it ought to be repealed. 
But we can stand by the Secretary of the Treasury, and say, as he 
says, that this sum shall be taken in lieu of all other claims and 
shall be distributed pro rata. 

Mr. HARRIS, of Virginia. I hope the gentleman from Michigan 
will not misstate the history of the country. I wish to correct him, 
and I hope he will give me a moment. 

Mr. CONGER. I will yield to youif you wish to ask me a question. 

Mr. HARRIS, of Virginia. I wish to state a fact, and not put a 
question. 

Mr. CONGER. You will have your time. 

Mr. HARRIS, of Virginia. But I wish to state it now. 

Mr. CONGER. The gentleman will have his time tostate whatever 
facts he pleases. 

Mr. HARRIS, of Virginia. I have never interrupted you before, 
and if you wish to know the truth I will give it to you now. 

Mr. CONGER. ®@know the facts. 

Mr. HARRIS, of Virginia. I am satisfied you are igno:ant, from 
what you state of how the case stands. 

Mr. CONGER. I think I know the truth. 

Mr. HARRIS, of Virginia. If the gentleman will allow me, these 
mail-carriers 

Mr. CONGER. The gentleman can make his speech after I am 
done. 

Mr. HARRIS, of Virginia. One remark. You seldom have the 
floor, while 1 have it a great deal, and therefore I dislike very much 
to take it from you. [Laughter.] 

Mr. CONGER. Now gentlemen must know—— 

Mr. HARRIS, of Virginia As I wasabout to state, these mail-car- 
riers—— 

Mr. CONGER. The gentleman has met me with an antagonistic 
proposition, and I never yield to an antagonist. [Laughter. } 





Mr. HARRIS, of Virginia. I withdraw that and make the amende 
[L 
= 


honorable. aughter. ] 

Mr. CONGER. The gentleman withdraws his request, and I will 
goon. [Langhter. ] 

Mr. HARRIS, of Virginia. I desire to state—— 

Mr. CONGER. I have the tloor 

Mr. HARRIS, of Virginia. The gentleman yielded to me, and I 
proceed to make a statement of facts. 

The CHAIRMAN. The gentleman from Virginia must not inter- 
rupt the gentleman from Michigan except by his consent. 

Mr. HARRIS, of Virginia. But the gentleman from Michigan 
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ind in the Senate, wheret 
| views as the gentleman 
I easy way. 
Mr. CONGER. ‘That does not reach the point of order on the 
Does the gentleman tind where the — of order was raised ? 
Mr. WADDEI No, I was reading wae took place when 
» House was acting on the sundry civil bill. 
Mr. CONGER. Wasthat the report of a committee conference ? 
Mr. WADDELI No, sir; this proposition never went to a com- 
conterence, 

CONGER. Very well; my recollection is that the point 
| and the time 
thrown out; but, I 
proposing to take 


gentleman Michigan was present. 
here wasa large majority of the same polit- 
from Michigan, the bill the 


passe in 


bill. 


SIT 5 


ol 


of 
n that, in the progress of 
if was 

not 

i here 

w, but 
prepare 
has been 
when this 
lemen h 


was some 
here any action against that 
ulvocating the enforcement of that law, not that 
as it is the law I claim that we should not modify 
the way for another act and other appropriations 
admitted here, than this $340,000, to be made 

precedent shall have been established. 
ive got theiriaw for this amount. Let them take 
rulings of the Secretary of the Treasury, 
‘umount as they may to these violators of 
I vield five minute Lerne 


contracts. 


sto my colle: from Te>:as, [ Mr. 


GAN. I did 
nt lon 


1 dik 


not ex pect to oct upy the 
ger, but I feel | would 
lL not make 


ittention of 
be unjust to myself and 
response to the gentleman from 


rail some 
the disenssion of this question so far as I went I endeavored to 
state the reasons which seemed to me to make it right and proper that 
this bill should be passed, and I stated some facts to which the gentle- 
man from Michigan has referred. I stated, among other things—but 
before I repeat what I did state I will refer to what the gentleman | 


a separate | 


say, I cannot state dis- | 


and let them | 


the | 
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from Michigan has charged, that we, and I as an instrument of t) 
confederacy, had stolen the money that belonged to the Governn, 
for two or three quarters before the proclam: ition of the Postmast; 
General suspending the service was issued; that we had stolen +) 
postage-stamps; that we had stolen the mail-bags; that we had st 
the mail coaches and horses, I believe he said. Well, sir, in ¢ 
place, the gentleman, I suppose,merely wanted to round 
rhetoric when he spoke of the horses and coaches which a 
x to the Government 
Mr. CONGER. Does the 
ssed and took them ? 
Mr. REAGAN. The gentleman interest in that q 
t be true or n true; is the Governmen 
nited States, and I do not propose to discuss that. 
l ited before the House very distinctly that und 
law of mfederacy L had been authorized 
ral to is proclamation a the contro 
» of the States within the authority of the ce 
t day of June, 12 I. I stated that by some 
know h th <1 the Postmaster-Geéneral of the | 
| nided, by a pro lamation subsequently publis! 
ame States on the 29th day of May; so 1 
fter the Federal Government suspended the service by 
mation of the the confederate governm 
ol of the service by the proclamation of its post 
stated that under the authority of that law 
master-general had been authorized to continue the existing 
masters in their appointments and the existing contractors in | 
contracts until new appointments or new contracts should 
if they saw proper to occupy that relation to the confederate gi 
nfent. I stated that under that same proclamation the postma 
of the confederacy were all required to settle up their accounts 
the Federal Government to the Ist day of June, 1861, and pay 
the rovernment and return all postage 
to the 


money due to the ¢ stam| 
Government. And it is a matter of history that up to 
time 
City 


the mail service was still in operation between Washing 
and the Southern States. 
How fully these settlements were made I do not know. 
time to have made them, and many were made. The confeder 
government never received or collected one dollar due fron 
| receipts of the Post-Oflice Department or postage-stamps, and 
never paid a dollar to a contractor which had become due befo 
Ist day of June, 1861; but they required all postmasters to turn 
the entire amount of money received by them up to that dat 
the contractor who claimed that money was due for postal 
up to that date, over to the United States Government. The: 
required all postmasters to turn over all the postage-stamps in t 
possession. I have already stated this before the House, and in \ 
| of the proclamation issued by the confederate government 
time, and in the face of such a statement from me, I say that nor 
who respects himself will dispute what I have said on that 
on this floor and charge that we have stolen that money and 
stolen the postage-stamps. The gentleman from Michigan CBr. ( 
GER] said he had norespect for the confederacy and none for the: 
federate postmaster-general. 
Mr. CONGER. Oh, no; I did not say anything of that kind 
Mr. REAGAN. Well, then I beg the gentleman’s pardon. 
{ Here the hammer fell.] 
The CHAIRMAN. The time yielded to the gentleman from Te: 
by his colleague [Mr. MILLs] has expired. 
Mr. REAGAN. I beg to be permitted to go on. 
Mr. MILLS. I will yield a short time further to my colleagu 
Mr. CONGER. I do not wish anything of what I stated to rn 
| npon the gentleman from Texas. I was speaking of the contra 
r. REAGAN. Laccept the explanation. I was going « 
that, after a. greater number of years spent in this life than I 
be willing to tell before the ladies, I can stand up before 
| trymen and my God to-day and say that I never particip 
theft, wrong, swindling, or any dishonorable act. Since the tit 
change of government took ple we I can look back to my ofiici 
ord and acts with a sense of proud satisfaction. We putit out of 
power of these postmasters and others engaged in the postal s 
| to cheat the United States by the issue of proclamations, fixing 
responsibility both for money in their hands and for postage-sta 
which they held. We never used the postage-stamps of the | 
States or a dollar of the money in the post-offices before the | 
of June, 1861, 1 state again, in the hearing of the gentlema1 
Michigan, so that he may know that I had a reason in desiring 
this work, for I and others in all the struggles of that time | 
forward to a possible day when reconciliation and adjustment 
occur. We fixed the liability both of the postmasters of th 
| federate government and the rights of the contractors unde! 
confederate government, and only held the postmasters respo! 
to it after that government took charge of the postal service. 
This enabled us lawfully to adjust those claims without great 
ficulty; and there was another reason which the gentleman 
Michigan fails to see, that we did not wish to lay temptation bet 
| the large numberof officers who held that mone y and whose account 
we had no means of adjusting, who were accountable to no one, 
it was felt we should subject them to temptation if we pe rmnit 
them to retain this money in their hands without a check upon t 
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existed in the Post-Office and Treasury 


naton. 
“CONGER. Will the gentleman state why this bill was 
vith a guard that no money shall be paid which w 
confederate government ? 
“REAGAN. The gentleman misunderstands 
lause was contained in the bill of last year, 
' ul tion underthestatement that there 
W iL L ris. Was that the only clause left | 
eighteen hundred and sixty-one ” are not | 
before these States respectively eng } 
SAGAN. There is a change in that. 
-WILLITS. Does not the bill now bef us extend the obli- 
the Government? South Carolina engaged in war in April, 2 


Departments a 


| 

t | 

} 

oa ; 
S pak 

| 


at 


iL \ 


ree 
and now is left 
was no use forit. 
out? After the 
words omitted 


the 


ihe 
zed in the war 


would pay all the mail contractors in that State up to 
i:day of May. Will not that enlarge iims 
2EAGAN. will answer that question. The gentleman 
i stating that at the close of last it was provide 
hould be paid up to the commencement of the war. 
WILLITS. I time when each State engaged in 


the ¢ unt of el: 
is 


d that 


session 
« W 
iu to the ue 


_ REAGAN. This bill fixes the date at which the United State 
ut, according to the proclamation of the Postmaster-Gen- i 
terminated the service and the time which the confederate | 
rnment took up the service. } 
~W ILLITS. ‘The question I desire to ask the 
this resolution does not in effect 
law passe d on the 3d of March, 
‘AGAN. My answer to that is this: if you take the mean 
he several State governments passed their ordinances of 
lo not know whether there would be an increase. 

You must take the case of South Carolina from the 

ort Sumter was fired upon ; that was engaging In war. 
AGAN. Isuggest to the gentleman that if we take a mean 
rage rate Lam not prepared to. say whether it would increase 
not. What I want to say to the gentleman is that 
bill Congress has to determine that fact with reference to 
n of the Government itself, and that is the highest author- 
at subject. And Irepeat to the gentleman that the Gov- 
tof the United States did continue to carry the mails until 
of May, and that postal communication was open between 
zton City and the Northern States generally and the Southern 


np to the date when the United States discontinued the serv- 


¢ 


al 


tl 
gentleman is this, | H 
appropriate H 
1877 ? 


more money 


LITS. ' 


mnt or 


Carolina and other 
they had seceded, 


WILLITS. Did not the State of South 
after they had seceded or claimed that 
1 to control these mail routes ? 
. MILLS. I must resume the floor. 
WADDELL. I have discovered the paper which I could not 
which gives a list of all these routes, and I ask the Clerk 


oe 


| before 


rt ai 


Cler] 


would be seriously 


PREASURY DEPARTMENT, November 10, 1877 


read as follows: 
wledging t of your letter of the 6th instant, asking to be 
the numbers ant amounts (total) of the claims filed by southern | 
ntractors for services in 1859, 1860, and 1861, I have the honor to inform yor 

m the report of the Auditor of the Treasury for the Post-Oflice Department 

! nt claims of the character above mentioned appear to have been 
namely r 


southern Oo. 1860, 


r the vrecei 


insti 


vllows 


mail contractors fo 


Ol. 


mmber of 


accounts 


h Carolina..... 
th Carolina 
via 
rida 
labama 
issippi 
raansas 
lsiaba 


Very respectfully, 


JOUN SHERMAN 
A. M. WaADpELt, 
irman Committee on the Post-Office and Post-Roads, 
House of Representat 
Mr. Chairman, the debate on the measure now pend- 
the Committee of the Whole has drifted a long way from 
- question presented for our consideration. It has | i led 
0 the administration of the postal affairs of the confederate 
a vernn nent. It has been led over the old battle-scarred track of 
War in the Southern States. Its gaping wounds have been*again r 
opened to furnish a refuge for some who m: ay be opposed to the pay- | 
ment of the just debts of the Government. 
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one legitimate question before it. TI 
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ever = 
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There is but one question before the committee; there can be but 
is the question of contract, 
id the que _— of loy to its contract on the part of the Govern- 
the nited St Now, as I said ona former occasion in 
question of loyalty can never arise in the solution of 
i citizen or subject. When 
asked to do something from grace, stow 
ifulness or of unfaithful 
ernment of the United 
nfronted with it olemn obliga- 
onted with its plighted word, no question of loyalty can 
tlone that loyalty which emanates fro ; cience 
him to the servance of his word. 
This is no new loctrine, I have t 
nee States sanctioning this doctrine 
where during the war, in the ver 
Aeon otlicer made a contract with a rebel in Virg 
many cords of wood [ beli toarailroad company, a1 
necessary for the successful transportation of t! 
nited States. Th: act made with a re 
1e every feeling 3 to break down 
f the United State But med his contrac 
y-General the United r. Willi: M. 
— ought to be good author hn questions ol 
» Government of the United 
le cites the very law which « 
has read in « 
tract, 


latist 
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Lies. 
= 
t and 


} +? . 
vet we tue Govern 


Government is n to be 
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neral,) 


iso 
san elect will 


~ eect 
rhe 


nown to havs 


way pre acts 


March 2, 18¢ 


been opposed to the re ] 
sued under the act of October 


joint resolution of 


i stock 


That 
lebt cont 


before the House va 
of the United Stages before 
contracts under the Post-Office Department 
*the payment of these ju 
he part of the Government, on the ground that t parties who held 
them had afterward gone into the war d taker avainst the Gov 
rnment of the United State If members will give me t ten 
tion, I will read paragraph from th of 

General: 


The 
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by rejecting such a claim as this they ar 
to the people of the United States, 
ful load of debt. They 
and good 


example i 


e teaching a terrible lesson 
who are restive nnder a fear- 
remember that while they sing 
faith, while they teach by precept fidelity 
after all the best teacher. Precepts lose 
when contradicted by example. In vain will a father 
teach his child how enormous is the guilt of lying if before that child 
he constant ets the example of lying. In vain may he invelg rh 
with ; the power of elog against the e1 ity of stealing if 
hi ictice set larceny. Thus, withstanding all 
the lessons o mind . child may be re il to be both a liar 
and 


now 
ought to 


pean to honor 


too tions, 


forces 


hence 


orl 


the example of not 


precenft ure 
uch about 


Governn 


keeping the public 
word of the ent of the United 
Set the example of fidelity on the part 
Let it keep its obligations to 
whether in the Southern States or in 
eign lands. Thus you will teach by the 
there is a power in the obligations of 
is binding force in its plighted word; 


ver trying, W refuse to redeem 


ery time the 


hnted, redeem it 

to its obligations 

» they live 

wintol 

examplk that 

that there 

no circumstances, le 
n that it hi 

¥ } 


syoing to make the 


rnment 


that we ill it 


umed, 


is usS 
time the 
is legitimate to repu- 
are taxed along with 
if you are going to say that 

vided the money 


may be paid, prov 
Southern States, you teach them and 
the ob! 


may disregard 
the United States whenever it is 
as you do to them when it is to your advan- 
an exampk I beg you to think seri- 
re now taking and to remember that when 
ple of the United States to realize that 
upon the plighted word of the Govern 
turned loose a powel that you can never bind again. 
rht and m: to fully stand that the dishonor 
ographical lines they will soon force your boundary and 
rolling off their shoulders the enormous burden unde1 
rroan, Whether it xists in the North or in the South, 
the United States is secure and only secure in a 

y adherence to all the national obligation 
iat the committee rise 

that I would like to ofie: 

titled to the floor for the 


point every United 

s anything to southern people that it 
diate the debt, although the southern people 
the yx ery where else to support it; 
thi blivations of the Government 
does goto the 
thei utatives that they 
the honor of the Government of 
the wivantage 
tae r you 


stat 
ople ev 
any man in 
rest gations 
to do so 
not to set such 
step you 
t he pe 
ight to trample 


taught 


ide under 


} 
debt ol 


aryil 


umenadment 
I mel purpose ol 
1 amendment 


CHAIRMAN 


w for that 


nittec 


The gentleman is entitled to the ilo 
pur} the pending amendment reported by the conn 
not yet been acte 
Phe motion of Mr. PAGE that committee igreed to. 
Phe committee accordingly and the Speaker having resumed 
the chair, Mr. HooKER reported that the Committee of the Whole, 
havi had Private Calendar, had directed 
him port to the House, with a favorable recommendation, the bill 
(H. R. No. 1496) for the relief of George H. Giddings; and also that 
the committee, having had under consideration a joint resolution (H. 
R. No. 20) to apply the annual appropriation by the act of Congress 
approved March 8, 1877, to pay certain mail contractors, had come to 


no resolutior 


has 


don 
the 


rose ; 


rise was ; 


under consideration the 
to rey 


i thereon 


GEORGI 


The House 3 proceed led to the consideration of the bill (H. R. No. 1496) 
for the relic George H. Giddings, reported from the Committee ot 
the Wh the Private Calendar with a recommendation that it 
piss 

The 
read the 

The 


I. GIDDINGS. 


} 
ole on 


bill was ordered to be engrossed for a third reading, and was 
third time. 
que stion being 
aves 107, noes 42, 


Mr. BRAGG 


tou juire, 80 Ul 


taken on the Pp the bill, there 


ussage of were— 
I call for the yeas and nays; and in doing so I wish 
atthe House may vote understandingly, whether 

ovide for the payment of an ante-war claim? 

AKER The Chair is unable to answer 

‘ and nays were 

‘BOYD I move that the House 


question being taken on the 


es not pi 
he SPI 
h 


[ that question. 
I ordered 

\ how ajourn. 

rl notion to adjourn, 


there were— 


ayes 10s 


and others called for the yeas 
nd nays were ordered, 
ER Pending the 


lev before 


and nays 


} 
aSKS 


the Chair 
executive com- 


motion to adjourn, 
the House certain 


*ASS, MISSISSIPPI RIVER. 


llouse a letter from the Secretary 

ighth report upon the improvement of 
ssippi River; which was referred to the Com- 
ul ordered to be printed. 


SAINT CROIX 


the House a letter 


RIVER, 
EAKER 


also laid before 


from the Secre 


and | 


tary of War, transmitting a report on the Saint Croix River; 
on Commerce, and 


was referred to 
printed. 
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the 


JAMES 


Committee 


FEBRUARY 15, 


Ek. MACKLIN, 


which 


ordered to he 


Phe SPEAKER also laid before the House a letter from the Secre 


tary of War, transmitting the Adjutant-General’s report on the 
Macklin, | 


of James E. 
Infantry : 


Phe 


Company C, 


he SPI 
tary of War, 
Schultze 


tary Affairs. 


LOSSES 


1 he 
tary of War, 


referred to the 


EMPLOYES IN 
SPEAKER also laid bef 
tary of War, transmitting a list of employés in the 
which w 


rhe 


partment; 


By unanimous 


Be) Case 


LAKER 
relative 
and others; 


Comittee 


Twenty-first Infantry, 
bezzled by W. W. 


was referred to the 


Fleming, 
Committee 
PHILO 
also laid bef« 
to the 


BY FIRE AT 


SPEAKER also laid before 
transmitting 
sutiered loss of property by tire at Fort Ripley 
on Military 


LEAVI 


onsent, leave 


SCHULTZE 


aftid: 


SUBSISTENCHI 


ore 


BEANTOR, 


on Military 


re the House 


FORT RIPLEY, 
the House 


iVits of ollicers 


Affairs. 


the House 


as referred to the Committee on Military 


OF ABSENCE, 


of absence was 


AND OTHERS 

a lette 
return of papers in the claim of P| 
which was referred to the 


Case 


ate second lieutenant Eleventh United Statec 
which was referred to the Committee on Military Affairs 
WILLIAM 
SPEAKER also laid before the House a letter from the Seep, 
tary of War, transmitting a petition of William Beantor, late , 
te be reimbursed for mon 
late lieutenant Twelfth 
Affairs. 


Tivate 


Infantry: 


r from the Sx 


Committee on 


MINNESOTA 
a letter from thi 
and e1 
, Minnesota: whik 


ilisted met 


DEPARTMENT. 
a letter from the 


Subsistence Dx 


Affairs 


eranted in the f 


Mr. Situ, of Penn syivs inia 
. Hewitt, of New York, 
. Rice, of Ohio, for one 


, for three days from Mond: 
until Tue ‘sday next; 





this 


. CLARK, 


CHARLES N, 


r. WILLIAMS, of New You 


leave be granted for the withdrawal from the files of the 
se of Charles N. Williams 
adverse 

Mr. WADDELL. 
|} motion to adjourn will be withdrawn. 
question was then taken ; 


papers in the ca 
lye ing no 


Phe 
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tive ve 


Aiken 
Aldric 
Bacon 
Bagley 
Baker, J 
Baker 
Ballou 
Banks 
Bayne 
Bicknell 
Bisbee 

Blair 

Boyd 

Bragg 
Brentane 
Brewer 
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browne 
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Carlisle, 
Chalmers 

Clark of Missouri 
Clarke of Kentucky 
Clymer 

Cook, 

Covert 

Crapo, 

Cra 
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rittende: 


re port. 


‘as 116, nays 100, not voting, 
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Clark, Rusl 
Cobb 

Cole 

Conger 

Cox, Jacob D 
Cummings 
Cutler 
Danford 
Davis, Horace 
Deering 
Denison 
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week from Monday next ; 
of New Jersey, f< 


ir one 


AND 
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MOTT. 


k, by unanimous consent, m« 


demand for the 3 
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Robinson, Geor 
Robinson, M 
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Shallenberze 
Singleto 
Sinnicksor 
Small 

Smith, A. He 
Springer 

stariu 

Stone 

Strait 
Thompsor 
rownsend, Au 
lrownsend, M 
Vane 

Van Vorh 
Ward 

War 

Watson 
Welch 
White, } 
Willian 

W illia 

Wil 


Willits. 


Mavyha n 
McKenzi 
Me Mahor 
Mills 
Money 
Morgan 
M« 


Ove 

Patt 

Pridemore, 
Randolph 
Reagan, 

Rice, Americus V 
Rice, William W 
Riddle 

Robbins, 

Say ler, 

Seales, 
Schleicher 
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Shelley Throckmorton, Walker, Williams, Jere N. 
Slemons Townshend, R. W. Walsh, Willis, Albert S 
Southard Tucker, Whitthorne, Wilson, 
Snarks Curner, Wigginton, Wright 
ckeaka Waddell, Williams, James Yeates 
NOT VOTING—‘6. 
n Evans, I. Newton Joyee, Sapp 
iy Ewing, Kelley, Sexton, 
' Felton, Killinger, Smith, William E. 
Freeman, Knapp, Stenger 
es Frye, Leonard Stephens 
kner Fuller, Loring Stewart, 





Luttrell, 
Metcalfe, 
® Morse, 


Gardner 
Garfield, 
Gibson 


Stone, Joseph 
Swanp 
Thornburgh 






well, John W. 




















ttenden Glover Muller Tipten, 

atlin Hale, Neal, Turney, 
( Harmer, Peddie Veeder 
( Harris, Benj. W Phelps Wait, 
Darrall Harris, John T Potter, White, Harry 
Dwight Hart, Powers Williams, Richard 
Eickhott Hendee, Price, Willis, Benjamin A 
Ellis Hewitt, Abram S. Quinn Wood, 
Ellsworth Hubbell Roberts Wren, 
Errett Jones, Frank Robertson Young 





So the motion to adjourn was agreed to. 

During the roll-call, 

Mr. REILLY stated his colleagues, Mr. HARMER and Mr. COLLINS 
were paired. 







sent on account of sickness. 

The vote was then announced as above recorded ; and thereupon 
at four o’clock and forty-five minutes p.m.) the House adjourned 
until Monday next. 










PETITIONS, E 
fhe following petitions, &c., were presented at the Clerk’s desk, 
inder the rule, and referred as stated: 

By the SPEAKER: Papers relating to the chaim of Henry L. Clok— 
to the Committee on War Claims. 

By Mr. ALDRICH: The petition of the Northwestern Oil Company 
ind other manfacturers, at Chicago, Illinois, against a hasty revision 
of the tariff laws—to the Committee of Ways and Means. 

Also, the petition of Ann Atkinson, for a pension—to the Committee 
on Revolution Pensions. 

By Mr. BAGLEY: Papers relating to the claim of William J. Piper— 
to the Committee of Claims. 

By Mr. BANNING: The petition of soap manufacturers, against an 
increase of duty on soda ash and caustic soda—to the Committee of 
Ways and Means. 

By Mr. BOONE: The petition of R. C. Jameson, for compensation 
for rent of his store-house by the Quartermaster’s Department, United 
States Army—to the Committee on War Claims. 

Also, the petition of Charles Hinkle and 28 other citizens, of Bal- 
lard County, Kentucky, for the reduction of the tax on manufactured 
tobaceo—to the Committee of Ways and Means. 

By Mr. BURCHARD: The petition of James Bayne and other citi- 


re. 



















linseed-oil—to the same committee. 





\ffairs. 

By Mr. DAVIDSON: A paper relating to the erection of a building 
in the city of Key West, Florida, to be used as a United States court- 
house, custom-house, and post-oftice—to the Committee on Public 
Buildings and Grounds. 

By Mr. DAVIS, of California: The petitions of printers and of pub- 

hers of newspapers of S:.n Francisco, California, for the reduction 
ir entire removal of the t.riff on type—to the Committee of Ways 
und Means. 

By Mr. DUNNELL: T’ 
for an increase of the pc 
Revolutionary Pensions 

By Mr. ELLSWORTI: : The petition of George Rust & Co. and 
r manufacturers at Vast Saginaw, Michigan, against a hasty and 


njudicions revision of tlie tariff laws—to the Committee of Ways and 
Me 












s petition of Charles H. Ricker and others, 
sion of John Reed—to the Committee on 



















t} 
othe 
1 


to the Committee on Revolutionary Pensions. 

by Mr. HAMILTON : The petition of Samuel Buchanan & Co. and 
200 others, citizens of Huntington County, Indiana, that the duty on 
flaxseed and linseed-cil remain unchanged—to the Conimittee of Ways 
ud Means. 

Also, the petition of H. Arnold & Co, and other citizens of Whitley 
County, Indiana, of similar import—to the same committee. 


Pennsylvania, engaged in the manufacture of carpets, against any 
change of the tariff laws and against the reimposition of the war tax 
on tea and coffee—to the same committee. 

_By Mr. HARTZELL: The petition of James Hood and 194 other 
citizens of Randolph County, Illinois, against changing existing du- 
ues upon castor-beans and castor-oil—to the same committee. 


Mr. CARLISLE stated that his colleague, Mr. CALDWELL, was ab- | 


of Illinois, against the reduction of the duty on flaxseed and | 


By Mr. CALKINS: The petition of James W. Timmons, for the re- | 
moval of the charge of desertion—to the Committee on Military | 


By Mr. GARFIELD: The petition of Isaac Winans, for a pension— | 


By Mr. HARMER: The petition of workingmen of Philadelphia, | 


By Mr. HERBERT : Papers relating to the establishment of post- | 
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routes from Calhoun to Savil 
Carter's Hill, Alabama—to tl 
Post-Roads. 


By Mr. HUBBELL: The pe 


gan, for an appropriation for the improvement of the harbor at that 


place—to the Committee on Cx 


By Mr. KEIGHTLEY: The 


Potter, and 162 others, of Berrien County, Michigan, that no change 


be made in the rates of tarif 
Ways and Means. 


By Mr. LEONARD: Papers relating to the claim of Celia A. Grove 


to the Committee on War Cla 

Also, memorial of the Gene 
passage of the silver bill—to 
rency. 

Also, 
ernment aid in the constructio 
mittee on Mississippi Levees, 

Also, memorial of the Gene 
the passage of the Eames bill 
trict courts of the United 
the Judiciary. 

By Mr. LUTTRELL: A pa 
Oregon Steamship Company 

By Mr. MAYHAM: The pet 


Sta 


act—to the Committee on Bar 


memorial of the General Assembly of Louisiana 


for the remonetization of silver and the repeal of the resumption 








le, Alabama, and from Montgomery to 
ie Committee on the Post-Office and 


stition of citizens of Manistee, Michi- 


mmmerce. 
petition of Charles F. Howe, Alenzo 


t duties on wool—to the Committee of 


ims. 


LAssembly of Louisiana, favoring 
the Committee on Banking 


the 
nd Cur 
ing Gov 
n of the Mississippi levees—to the Com- 


Sik 


‘ral Assembly of Louisiana, requesting 
for the better organization of the dis- 
to the 


tes in Louisiana- (committee on 


from S. G. Elliott, relative 
to the Committee on Commerce. 
ition of citizens of Durham, New York, 


per the 


to 


iking and Currency. 


By Mr. MORRISON : The petition of G. W. Long, esq., of Illinois, 
for the improvement of the navigation of western rivers—to the , 
Committee on Commerce ql 
By Mr. OLIVER: The petition of Cyrus Snyder and other citizens ; 
of lowa, against a reduction of e tariff on linseed and linseed-oil- / 
to the Committee of Ways and Means 
By Mr. O'NEILL: Resolutions of the senate of Pennsylvania, im 
against the passage by Congress of the Wood tariff bill and against } 
anti-tariff legislation—ito the same committee. say 
By Mr. PATTERSON, of Colorado: Papers relating to the claim of j 
G. F. Jocknick—to the Committee of Claims. j a 
By Mr. PHILLIPS: Resolutions of the national greenback State ia 
convention of Michigan, favoring the establishment of postal savings Ay 
banks—-to the Committee on Banking and Currency. ‘t 
By Mr. PRICE: The petite of citizens of the econd congres j 
sional district of lowa, for the restoration of silver as money as it fi 


was prior to the year In73—t 


Also, the petition of dealers in manufactured tobacco and cigars of 


Keokuk, lowa, for a drawbacl 
to the Committee of Ways a 
By Mr. RICE, of Ohio: Pay 
E. 7 upper—to the 
By Mr. SAMPSON : The pe 
Oskaloosa, and of H. 
Sharon, Iowa, against the 
Committee of 
By Mr. SAYLER: The pe 
Homestead Association, and « 
| for aid to settlers on the pul 
Lands. 
By Mr. SMITH, of Pennsy 
Pennsylvania, against any ch 


zens ol 


re 


poses tt impose aduty on er 
this country and admitting 
same—to the same committee 

iy Mr. SOUTHARD: Th 
Rural Dale, Ohio, against a 
same committee. 

Also, the petition of Jame 
pension laws—to the Commit 

By Mr. SPARKS: Resolutio 


ing the removal of the duty « 
Means. 
By Mr. TOWNSEND, of O! 


King, Jacob The irs, and othe 


any modification of the tariff 


comimiutt 
By Mr. TOWNSEND, of New Y« The petition of citizens of Fort 
Edward, New York, against red ¢ duties on hanging-paper—to the 
same committee. 
By Mr. TOWNSHEND, of Illinois: The petition of citizens of Ben 
ton, Illinois, against a reduction of the tarifi on castor-beans and 


castor-oil—to the same comm 
By Mr. TURNEY: The pet 
| congressional district of Pen 
present tariff—to the same 
By Mr. WALKER: Resolu 
of Louisa County, Virginia 
tax—to the same committee. 
By Mr. WLLLIAMS, of Mic 
of Will A. Coulter for restora 
Military Affairs. 
By Mr. WILLIAMS, of W? 


¢ 


Committee 


Ways and Means 


of Claims. : 
titions of W. H. Severs and 55 other citi ¢ 
T. Wright and 39 other citizens of New 3 
imposition of the income tax—to the $ 
titions of the German Catholic Aurora i 
f the Cincinyati Colonization Society : 


Jones, and 100 other workingux 


the same committee, 


n case the tax on tobacco is reduced 
a Means. 


relatin 


oy 


ers to the claim of Dr. Charles 


lic lands—to the Committee on Publis 


Resolutions of the ni ot 
ange in the existing tariff law that pro 


Ivania: ute 


se 


=e 


ude or raw materials not prodaced in 

iree articles manniactured tror the A 

i 

petition of W. B. Hunter and others, of ! 

reduction of the tarifi wool—to the af} 

; i 

s Il. Smith, for the ame ne t the Et 

if 

tee on Invalid Pensions ; 

i 

s of the Elgin Board of Trade, favoi i 

n salt—to the Committee of Ways and : 
iio: The petition of B. C. Kirk, Alfred 
of Cleveland, Ohio, and of J« iH 


} 


s of Canal Dover, Ohio, 
to the same 


r citize igainst 


624 citizer 
against 


ition of s of the twenty-first 
nsylvania, any reduction in the 


tions of 


urging 


, 


a 
prompt action upon the tobacco 


meeting of tobacco-growers, 


} 
igyan 


tion te 


Pape rs relating to the petition 
» the Army—to the Committee on 


scOnS rhe petition of citizensof Ke 
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Wis 


the 
ul Means 
f John Dat? and oth- 

| bill—to the 


duties on tlaxseed | 


no change 


nuosha , that 


1-oil—to the 
WILLIS 

peedy passage 
on the Pacitic Railr 
WILSON: The petit 
he Committee on l 
WOOD: The petitio 
tl mmittes 


1 


of Ke wk 
ot the 


Mr 


if ame ¢ 


IN SENATE. 
MONDAY, February 15, 


Chaplain, Rey. BYRON SUNDERLAND, D. D. 
the pro dings of Vriday last was read ar 


[Sis. 


Journal of dap 


COMMUNICATION 


PRESIDI laid before the 
tary of the Treasury, tran 
Se: of the 4th instant, copies of all papers in the 
rit the settlement of accounts for the transporti- 
Regiment of Infantry from Saint Louis to San 
Francisco, via Denver, in the month of July, 1877; which, on motion | 
of Mr. Cuarmrrr, was refer to the Committee on Judiciary, | 
ind ordered to be printed. , 
He 
of War, transmitting, in respon 
loth instant, a 
} 


Joh 


Senate au communication 


wnitting, in re sponse to a res- 


relatiin 


™ 


hk partment 
tion of the cond 
thi 
ilso laid before the Senate a communication from the Se retary 
» toa resolution of the Senate of the 
to him by Rear-Admiral 
8, United States Navy, Superintendent of the Naval Ob- 
vatory, Washington, District of Columbia, on the 
Government which, motion of Mr. SARGENT, was 
Naral Affairs, and ordered to be printed, 


communication addressed 
! Rodger 
st usefulness of 
observations ; 


on 


referred to the Committee on 
PETITIONS 


McCREERY. 1 hold in my hand addressed to me, 
signed by forty or titty gentlemen of Cloverport, Kentucky, in the | 
nature of a petition, praying for the repeal of the bankrupt law. I 
ts refer to the Committee on the Judiciary. 

The motion was agreed to 

Mr. MATTHEWS presented the 


and others, working 


AND MEMORIALS. 


Mi a letter 


move nee 
memorial of 
men residing at Monroe Furnace, 
n the manufactare of pig-iron, remonstrating against a 
the duties « foreign unports 
war fa and cotiee; 
Finance 

Mr. FERRY presented a petit 


asters, mat 


Thomas H. Lambert } 
Ohio, engaged 
reduction of | 
the 
A omimnittee on | 

LOl others, 


~wldil  cer- 


and against the 
which referred to 


imposition of 


on tea was 
m of James Crockett 
‘8, pilots, and engineers of the United St 
petency, and a petition of citizens detroit, Michigan, 

amendment April 1, , anthorizing the 
nent of certain aliens as engineers and pilots, so that licenses 
granted t ich nly as shall reside permanently in 
the Committee on Com- 


ites 
tilicates of cor of] 
praying an to the act of 174 
employt 


shall be 


persons o 
, i ‘ } 
Lue nie 


| States: hich were referred to 
Theres 

LB. Miller and 
for the remoneti- | 


t; which \ 


Ir. VOORHEES presented petition of W 
citi sof Warren County, lodiana, prayin; 
silver and the repeal of the 
ferred to the Committee on Finance. 

He also presented the petition of Riley Hiatt and others, cit 
of Wayne County, Indiana, praying that no change be made 
duty on linseed and li: !: which was referred 
Committee on Finance. 

Mr. GARLAND pres 


e1tizens 


others, en 


Iter 

nivel 
’ 
¢ 


ation ot restiinption in Te- 

ens 
in th 
to the 


prese kt SCCU-O} 


nted the petition of I. A. Nickels and others, | 
of Hot Springs, Arkansas, praying that prompt recognition 
be given to the claims of pensioners 
by the provisions of an unjust 
to the Committee on Finance. 
He also presented a memorial of 
hers, meml bat 
favor of the passage of a law creating 
for the district of Arkan which w 
he Judiciary. 

Mr. CAMERON, of Pennsylvania, pres 
council of Erie, Penns 
truction by the United 
ngs for t is United 
of the I states: w 
Buildings and G 

He a 
it and Steel cial 1 heid at it 

12, 187s, remonst 
any change tl! 
iutry shall have first be« 

to the Committee on Finance 
CHRISTIANCY presented a memorial of Evans & Walker and | 
citi sof Detroit, Michigan, remonstrating against the repeal | 


g 
mkrupt la which was referred to the Committee on the | 


who are suflerers, as is alleged, 
limitation law; which was referred 
Ben. T. Duval, chairman, and 
of Fort Smith, Arkansas, in 
a United States circuit court 
is referred tothe Committee on 


ot ‘Ts Of the association 


as; 
nted a resolution of the 


ivania, offering a 


States of public 


common site in 
build- 
her public oflices 


referred to the Committee on Public 


co 


States courts and ot 


} 
t 
ci 


Wibs 


L Nye 


pecial meeting of the American } 


ofiice in Philadelphia on Tues- | 
against a hasty alteration of 
h lition of the 


until The con 
which was 


wren business 


nearefully ascertained; 


} 


ot the 


Judiciary 
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He also presented the petition of Augustus Sprague, of Washing- 
ton, District of Columbia, late a private of Company B, Second Mix nt. 
gan Volunteers, praying the repayment of a sum paid by him for a 
substitute for military service when he was not liable to be drafted 
which was referred to the Committee on Military Affairs. 

Mr. PADDOCK presented the memorial of the president, 8. R. Foss. 
and the secretary, 8. C. Carey, of the Southern Nebraska Wool-Grow 
ers and Sheep-Breeders’ Association, remonstrating against a redy 
tion of the tariff on which was referred to the Committee o; 
I lnanece, 


Mr. DAVIS, 


wool: 


of Illinois. I present the petition of Moses W. Fix 
and others, citizens of Detroit, Michigan, praying Congress to repeal 
the act for the resumption of specie payments, to restore to the silve) 
dollar its quality of legal tender, and to devise the legislation neces. 
sary to give to the people a uniform legal-tender currency receivab) 
for all public dues not otherwise provided for in contracts, issued by 
the United States alone, to the exclusion of all other sources of issue. 
and convertible into bonds, themselves convertible into legal-tende; 
notes, both at the option of the holder. I move its reference 
Committee on Finance. 

Phe motion was agreed to. 

Mr. DAVIS, of Illinois, presented the petition of H. O. Rogers ar 
others, citizens of Rochelle, Hlinois, representing the manufacture of 
linseed-oil under the protecting influence of the present tariff as being 
an increasing and important industry of the United States, and pray 
ing that there may be no change made in the rates of duties on linseed 
and linseed-oils; which was referred to the Committee on Financ 

Mr. JONES, of Florida, presented the petition of Walter ‘i'ate, of 
Pensacola, Florida, praying compensation for certain property taker 
from him by United States troops during the late war, in Wilcox 
County, Alabama ; which was referred to the Committee on Claims 

Mr. BAYARD. I present the petition of Francis E. Abbot, presi 
dent of the National Liberal League, accompanied by 10,660 signa 


to t} 


| tures from nearly every State in the Union, praying for an amend 


ment to the Constitution of the United States to provide for the tota 
separation of Church afd State. I move its reference to the Con 
mittee on the Judiciary. 

The motion was agreed to. 

Mr. SAUNDERS presented the petition of L. B. Palmer, A. W 
McCarty, C. W. Wilson, and 536 others, citizens of Nebraska, praying 
for the adoption of an amendment to the timber-culture bill now peud 
ing in the Senate: which was referred to the Committee on Publi 
Lands. 

Mr. HEREFORD presented a memorial of the board of commis 
sioners to look after the improvement of the Ohio River and its trib 
utaries, prepared by a commission appointed by the governors of 
Pennsylvania, West Virginia, Ohio, Kentucky, Indiana, Illinois, aud 
Tennessee, signed by James K. Moorhead, of Pennsylvania, chair 
man, and George H. Thurston, of the same State, secretary of th 
executive committee ; which was referred to the Committee on Cor 
merce, 

REPORTS OF COMMITTEES. 

Mr. WITHERS, from the Committee on Pensions, to whom was 
referred the petition of Daniel Smith and Rebecca Smith, praying to 
be allowed a pension on account of the services rendered by theii 
Henry 8. Smith, late of Company I, Twelfth Indiana Volun 


son, 


| teers, submitted an adverse report thereon ; which was ordered to be 


printed, and ihe committee were discharged from the further con 
sideration of the petition. 

Mr. KIRKWOOD, from the Committee on Pensions, to whom was 
etition of Martha C. Kendall, of Adrian, Kendall County, 
llinois, praying for a pension on account of services rendered by het 


| son during the late war, submitted a report thereon, accompanied 
| by a bill (S. No. 755) granting a pension to Martha C. Kendall. 


The bill was read twice by its title, and the report was ordered to 
be pri ited. 

Ile also, from the same committee, to whom was referred the pet 
tion of Laura A. Turner, praying an increase of pension, reported 
adversely thereon, and the committee were discharged from its fur 
ther consideration. 

He also, from the same committee, to whom was referred the bill 
(S. No. 527) granting a pension to Morris B. Slosson, submitted a1 
adverse report thereon ; which was ordered to be printed, and the bill 
was postponed indefinitely. 

EUROPEAN SHIPS OF WAR. 


Mr. ANTHONY, from the Committee on Printing, to whom was 


| referred a resolution relative to printing the second edition of the 


report of Chief Engineer King on European ships of war, reporte 
it without amendment; and the resolution was considered and agree: 
to, as follows: 

Resolved by the Senate, (the House of Representatives concurring,) That there be 
winted 1,000 copies of the second edition of the report of Chief Engineer King on 
—_ ean ships ef war, for the use of the Navy Department 


BILLS INTRODUCED. 


Mr. CHAFFEE asked, and by unanimons consent obtained, leave 
to introduce a bill (8. No. 756) to provide for the election of a terri- 
torial governor, secretary, and other territorial officers in the several 
Territories of the United States; which was read twice by its title 


|! and referred to the Committee on Territories. 
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\ir. CHAFFEE. I introduce the bill by request and without com- 

tting myself to the text of the bill. 

Mr. SPENCER asked, and by unanimous consent obtained, leave 
rroduce a bill(S. No. 757) to provide for building a military post 


i 


etl } protection of the northern frontier of Montana: which was 
ad twice by its title,and referred to the Committee on Militar) 


rs 





He also asked, and by unanimous consent obtained, leave to int1 
a bill (S. No. 75s) for the relief of citizens of Montana who 
i with the United States troops in the war with the Nez Per¢ 


the relief of the heirs of such as were killed in such service; 
hich was read twice by its title, and referred to the Committee ¢ 
Military Affairs. 

‘fe also asked, and by unanimous consent obtained, leave to intro- 
i a bill (S. No. 759) to provide for the organization of the Terri 
ery of Oklahoma, and for the better protection of the Indian tribes 
‘rein: which was read twice by its title, and referred to the Com- 
ttee on Territories. 

Mr. CAMERON, of Pennsylvania, asked, and by unanimous con- 
ent obtained, leave to introduce a bill (8S. No. 760) to reinstate cer- 
tain ofiicers of the United States Army; which was read twice by its 
title, and referred to the Committee on Military Affairs. 

Mr. PADDOCK (by request) asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 761) for the relief of T. R. 
Eubanks, administrator of the estate of Barnett Lane; which was 
read twice by its title, and referred to the Committee on Military 
airs. 

He also (by request) asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 762) tor the relief of C. T. Eubanks, 
successor to the firm of Anthony & Eubanks; which was read twice 
vy its title, and referred to the Committee on Military Affairs. 

Mr. TELLER asked, and by unanimous consent obtained, leave to 











introduce a bill (S. No. 763) to provide for holding terms of the cir- | 


iit and district courts in the district of Colorado; which was read 
twice by its title, and referred to the Committee on the Judiciary. 
Mr. HOAR asked, and by unanimous consent obtained, leave to 


ntroduce a bill (S$. No. 764) to encourage the formation of free pub- | 


lic libraries; which was read twice by its title, and referred to the 
Committee on the Library. 

Mr. DAWES (by request) asked, and by unanimous consent ob- 
taiped, leave to introduce a bill (S. No. 765) for the relief of Donald 
Vickas ; which was read twice by its title, and referred to the Com- 
mittee on Naval Affairs. 

Mr. PLUMB asked, and by unanimous consent obtained, leave to 
utroduce a bill (S. No. 766) to legalize certain patents to members of 
the Pottawatomie tribe of Indians; which was read twice by its title, 
and referred to the Committee on Indian Affairs. 

Mr. MERRIMON (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 767) authorizing the Secretary 
of War to allow the interment in the national cemetery at New Berne, 
in the State of North Carolina, of the remains of the late R. F. Sea- 
man, lately 2 commissioner of the United States circuit court in the 
eastern district of North Carolina; which was read twice by its title, 
and referred to the Committee on Military Affairs. 

Mr. EUSTIS asked, and by unanimous consent obtained, leave to 
introduce a bill (8S. No. 768) to defray the expenses of the mint and 
assay ofiice at New Orleans, Louisiana, and making an appropriation 
therefor; which was read twice by its title, and referred to the Com- 
mittee on Finance. 

Mr. KELLOGG asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 769) for the relief of the sutierers by the 
loss of the dredge-boat McAllister; which was read twice by its title, 
and referred to the Committee on Naval Affairs. 

Mr. CONKLING (by request) asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 770) fixing the compensa- 
tion of the telegraph operators of the Senate and House of Repre- 
sentatives; which was read twice by its title, and referred to the 
Committee on Public Buildings and Grounds. 

QUARANTINE AGAINST YELLOW FEVER 
Mr. BECK. I offer the following resolution : 
Resolved, That the Committee on Commerce be authorized to inquire and report 


to the Senate what legislation, if any, is necessary to establish and maintain effect- 
ive quarantine laws and regulations relative to vessels arriving in the United 





States from the ports of the West India Islands or other tropical countries where | 


yellow fever prevails, so as to guard against the importation and spread of that 
disease into this country. Said committee may report by bill or otherwis 


Before the resolution is acted upon finally I desire to say that I | 


imiroduce it in accordance with a joint reselution passed by the 
Legislature of the State of Kentucky, signed by the speaker of the 
House, the speaker of the senate, the governor, and the secretary of 
State, in which they set forth reasons for instructing their Senators 
and requesting their Representatives to lay the resolution before Con- 
gress and to do what is possible in order to have it passed. 

The resolution was considered by unanimous consent, and agreed to. 

Mr. BECK. I desire that the resolution of the State of Kentue ky 





to which I referred and upon which this action is based be printed 
in the Recorp. . 

The VICE-PRESIDENT. No objection being made, it will be 
printed as desired. 


The resolution is as follows 






























No. 7.—Resolution reques 4 Repres« es in ( 
their influence to secure ‘ ral é lav in the I t 
States 
Whereas the tropical scourge, y 
’ portions of the United states, carryir 
W hereas by reason of constently in l 
to be « l to of the « es 
’ i} t tt? \ Liat 
l 1, Con t ce Nev thi 
teen thi i one ct also 
ue ry Vv t ‘ as 
ur +? lv * 
idl « I ! 
ant \ 
W here 1 I ect on the par n 
1 tion | resulted 
t ly imy ng the commer 
‘ Lhe f 
i by the General Assem 
mt rs in Congress be directed and out 
to devise and urge such measures ¢ 
ibout ch tion on the part « 
law that will effectually prevent th oft th 
United States, and that a committee o ‘ 
tor and two members of the house of im 
directed to memorialize Congress in conformity to tl b 
authorized to investigate and report to this bo n 
necessary to protect the lives of the citizens of g 
disease. 
EDWARD TURNER 
aker of the ITouse of Rey 
JOHN C. UNDERWOOD 
NS ror ft} \ f 
Approved January 16, 137 
| JAMES LB. McCREAR) 
( 
B the gove hor 
F. § ARD N 
| N f Stat 
| 
OBSTRUCTIONS IN ARKANSAS RIVE! 
j Mr. GARLAND submitted the following resolution; wh 
considered by unanimous consent, aud agreed to: 
Resolved, That the Secretary of War be requested to make report to the Senate 
of the condition of the work for removing a certain bar in the Arkansas River neat 
the city of Fort Smith, Arkansas; whether any further appropriation is needed to 


successfully complete the same, and, if so, what amount 
BILL RECOMMITTED. 
On motion of Mr. CAMERON, of Pennsylvania, it was 


Ordered; That the bill (S. No. 23) for the relief of Major and Brevet Colonel Jo 
seph B. Collins, late of the United States Army, with the accompanying papers, be 
recommitted to the Committee on Military Atfairs 


PENSION AGENTS. ® 
Mr. WITHERS. A resolution of the Senate of October 19, 1877 





was referred to the Committee on Pensions, instructing them to report 
by bill or otherwise as to the propriety of reducing and properly ad 


justing the salaries and fees of pension agents; and by it they wem 
also to inquire into the expediency of abolishing all pension agencies 
and providing hereafter for the payment of pensions at the ‘Treasury 
of the United States. The committee now instruct me to move that 
the resolution be printed, together with the reports of the several 





oflicers of whom inquiry has been made by the committee as to their 
views on the subject. 
The VICE-PRESIDENT. That order will be made if there be fo 


objection. 
PENSIONERS OF THE WAR OF Iel2. 
Mr. WITHERS. I wish to give notice while I am up that | pro 

| pose to-morrow to ask the Senate to take up at the expiration of the 

morning hour, and consider, the bill (S. No. 17) amending the laws 

granting pensions to the soldiers and sailors of the war of 112 and 

their widows. 

THE CALENDAKL. 

| Mr. ANTHONY. I move that the Senate proceed to the considera 
| tion of the resolution offered by me last Thursday relative to consid 
| ering the Calendar. 

The VICE-PRESIDENT. Under the rule of the Senate the Secre 
| tary will now call the Calendar of resolutions and concurrent reso 
| lutions, upon which appears the resolution submitted by the Senator 
| from Rhode Island which he now calls up. If there be no objection 





| the Senate will now proceed to its consideration. It will be reported 
} tor information. 
| The Chief Clerk read the resolution, as follows: 
Resolved, Thaton Monday next at one o'clock the Senate will proceed to the 
consideration of the Calendai ud bills that are not objected to shall be taken up 
} in their ord and each Senator shall be entitled to speak once, and for f nin 
utes « enttof the Calendar is reached, unless upon motion the Senate 
should at any time otherwise ord : 
The Senate procecded to ¢ sider the resolution. 
Mr. ANTHONY. ‘The resointion shoyld be amended so as to read 
this d 1 om “clock.” 
Mr. INGALI “eN 
Mr. CONKLI ‘ | rT 
Phe ViICE-VRESIDENT. 17 fication prope Lby the move 
of the re intion il) be rae 
Mr. EDMUNDS. I ould ) derst i ely what is 


ee 


4 


i 


‘ 
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inderstood to be meant by “ bills that are not objected to.” Suppose 

taken up and read as in Committee of the Whole, and an 

objection to its consideration be made then, does it go over under the 

on; or must the objection be made before the bill is read ? 

ANTHONY. The construction of this rule when adopted here- | 

and acted under has been that an objection applies at any 

uring the consideration of a bill. 

EDMUNDS. Very well, if that is understood to be what 
vant by it. Ido not care so much which way it is to be as to know 

which w it is to be understood. 

rhe VICE-PRESIDENT. The question is on the resolution of the | 

ator from Rhode Island. 

The res 


a@ bill be 


object 
Mr 
totore 
time a 
Mr is 
mean 


‘lution was agreed to 

INDIAN 

PRESIDENT. By prior assignment, 
morning is the bill (S. No, 107) to enable 


United States 


is in Committee of the Whole, resumed the considera 


CITIZENSHIP 
Phe 
for this 


ns of the 


VICI the special order 
Indians to become 
The Senate, 
tion of the bill 
Mr. WHYTE. President, during the half hour which remains 
of the mor intil the operation of the order which has just 
been adopted, I desire to submit afew remarks upon this special order 
which now for the consideration of the Senate. As the 
bill was under consideration some time 
pecial order for a day which has passed, and 
il regular orde! 
under consideration I made hurried objec- 
it contained, as it seemed to me, features 
it IL supposed to be the traditional policy of the 
gs with the Indians. It appeared to bea |} 
special process, persons who belonged to 
’ and incorporate them into the body of American citi- 
t allowed them to retain in part their 
in common with the nation from 
transferred, something entirely at 
stem of naturalization” which by 
mpowered to establish. 


Mr 
ning hour, 
comes up 


senate this 


remember, 


was last 


, because 


ts dealin 


lize. | 
ize, DY 


. i i same time 1 
tribal il ns and hold erests 


Le 


hich their allegiance 
th tha 
the Constitution Cor 
I had forgotten in ¢ 
fathers held t | 
ot 


isto 


not licht in which our revolutionary 
Indians, bu d overlooked what a recent perusal 
f Profs the “Indian que stion” has de- 
d, that the colon s had so far exalted them in the of 
treaty with the Delawares in 1778 
friendly tribes under 
fourteenth State of 


eneral the 


some « 


yx Scale 


co-operative 


‘ } 


o conten eague o 


he 


f 
i 
onstitute t 


with Great Britain, witha proportional 


the 


the confeder: 


hegemon) lawares, to ¢ 


vas an exaltation of the 
norant. The executive, judicial, 


Phis 1 


heen ig 


representat 


of which | confess that I had 
partments had 
pable of making 


legislative 


ind legislative «de 
i nations,” ca treaties, and I was under the impres- 
it act which contemplated the admission of 
ual Indians to citizenship should conform to the “ uniform ” 
applied to the subjects or citizens of other | 


sion tl my 
ndivid 
sys 
foreien n 


naturalization 
i ition 
Phe reference to the opinion of Chief-Justice Taney in the Dred 
Scott case, made by me asion, sustained this view. But 
vl the naturalization there seems to have 
been no settle e Government in carrying it out as regards 
! 1 forty years indeed, since the beginning 
been observed with reference to other people. 
granted to soldiers in that war and 
illustrate this departure from uniformity. The general policy 
he Indian has been most confusing. ‘The Senator from 


tem ot 


ona torme 


true principle of 


oct 
le this is 
policy of 
last 


as it 


tiie nor, 


! 

\ “re to seamen 
id to tl 
, in the former brief debate upon this subject, called attention 
to what seems to me the only really statesmanlike course to be pur- 
ued for the general the Indian, that of President Monroe 
n 1825, which contemplated the seclusion of all the Indians upon 


in reg 


Kansa 


good ot 


res Vat 


ions, 
removal of those east of the Mississippi to the Indian Territory. 
rhe Indian intercourse act of 1834 came next in the same direction, 
but since that time the course of legislation regulating the treatment 
and the disposal of these people has been most erratic and conflicting. 
This Monroe plan of dealing with them is briefly delineated by 
Professor F. A. Walker, formerly Commissioner of Indian Affairs, in 


an article in the International Review of May, 1874, which gives its | 


salient points so succinctly that I am sure that the Senate will pardon 
my reading part of it: 
rhe features of 


of setth 


this policy were, first, the removal of the tribes beyond the limits 
the assignment to them in perpetnity, under solemn treaty 
icient to them to subsist by fishing and hunting, by 
stock-ra : or by agriculture, according to their habits and proclivities ; third, 
their sec n from the wh forbidding intercourse ; fourth, 
f the Indians thro ir own tribal organizations and accord. 
ms and laws 


ment; second 


of land s 


rt 
i 


sanctions enable 


tes by stringent laws, 


1 the 


President Monroe, of which detailed 
communication of the Sec retary ol War, 


ey, thus su sted b 
submitted ina 

accompany the 
vancement of the Indians, and, with such modifications as time and 
the march of white population westward might have suggested, should 
have been steadily pursued by the Government. It received the em- 
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} Treassociate d themselv« 


| in the 


Indian | 


| in lieu 


| limits of one of the States Congress may 


free from white intrusion, and this was followed by the } 


| in law. 


President’s message to Congress, | 


o me to be the wisest and the best for the governance and ad- | 
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| phatic indorsement of our ablest statesmen, and the bill to put it j, 


practical operation was promptly passed by the unanimous vote of 
the Senate. The departure from this thoughtful scheme, planned by 
the foresight of our fathers at a period called “ the era of good fee] 
ing,” seems inexcusable unless the actual results of its execution 


demonstrated its disastrous effects upon the Indian or its injury to 


our people. On the contrary, the evidence proves conclusively, as 
far as I can gather, that it had worked with marked advantage to 
the Indian as well as to the white man. 

While as a general rule we have continued to treat with the various 
tribes of Indians down to 1871, making with them from three hundred 
and seventy-five to four hundred treaties and regarding them pre 
cisely as other distinct nations, the legislation of Congress and the 
treaty-making power of the Executive and Senate seem to have made 
frequent exceptions to the general rule in regard to the subject of 


| naturalization. 


Under various treaties and laws of Congress citizens have been 
made of Indians who ceased their tribal relations, beginning with the 
Choctaws in 1830, who remained in Mississippi and Alabama, and 
with the Wyandottes and others in 1855, and with a number of other 


| tribes during and since the war, until, I find upon examination, to 


my surprise, between nine and ten thousand Indians have been thus 
admitted to American citizenship. 

Here has sprung up the conflict between the rival policies, if I 
may so call them, of “exclusiou,” under the Monroe plan, and of 
‘citizenship,’ the cunningly devised scheme, in many instances, of 
the white land-grabber. The result of this policy of “ citizenship” 
has not been thus far satisfactory, according to the testimony of Pro- 
fessor Walker, who, in the same article just referred to, after reviewing 
the various difficulties in its way, thus sums up the outcome of the 
expernunent: 

Time has not yet 
thus devolving re 
tion, official semi-otticial 
citizens after selling their 


been given for the full development of the conseque 
bility upon these Indians; but we already ha 
to the effect that the majority of the Pottay 
lands in Kansas have gone to the Indian T« 
asatribe; that of the Wyandottes consider 
attached themselves to the reorganized tribe in the Indian Territory 
en Ottawas of Blanchard’s Fork nearly all have disposed of the 
lands and are still cared for to some extent by the Government as Indians 
of the Ottawas and Chippewas of Michigan a majority certainly, and prob 
large majority, have sold the lands patented to them in severalt im ma 
negotiation preceding the issue of patents, two parties of white s 
contesting for the favor of the agent in the way of early information as to th 
ssigned, and the disappointed faction, in at least one instance, 1 


sponsi 


or 


ible 
have 


} t 
the citi 


cise lands : 
to burglary and larceny for the needed documents = * Tt will be thu 
that of these Indians upon whom the experiment of citizenship has been 
more than half, probably at least two-thirds, are now homeless, and must bet 
dowed by the Government or they will sink to a condition of hopeless povert 
misery 

In this condition of things Congress in 1#71 declared that hereafter no Ir 
nation or tribe within the territory of the United States shall be acknowledg 


| recognized asan independent nation, tribe, or power with whom the United States 
always recognized the Indian tribes | 


may contract by treaty. 

So, then, came the destruction of that policy which recognized the 
tribes as “nations” and then Congress probibited the maki f 
treaties with them and annihilated that system of self-government 
of the tribes according to their own laws and customs and erected 
of it, what? Nothing, absolutely nothing. 

The powers of Congress to subject these Indians (now declared to 


| be no longer capable of treating as nations) to the authority of con 


gressional laws cannot be doubted, for the Supreme Court has decided 
in United States rs. Rodgers, 4 Howard, 572, that it is— 

Too firmly and clearly established to admit of dispute that the Indian tr 
residing within the territorial limits of the United States are subject to tl 
authority, and when the country occupied by them is not within the territo 
by law, punish any offense com: 
there, no matter whether the offender be a white man or an Indian 


Professor Walker, however, calls attention to a declaration in a 
report of the Judiciary Committee of the Senate, in the Forty-tirst 
Congress, upon the subject of Indian citizenship, (report 268, in which 
there is not the slightest reference to this opinion of Chief-Justice 
Taney, in 4 Howard, 572,) which assertion, with due respect to the 
learning and ability of that committee, seems not to be well founded 

It is in these words: 

Inasmuch as the Consfitution treats Indian tribes as belonging to tl 

nations, capable of making treaties, it is evident that an act of Congress 


| should assume to treat the members of a tribe as subject to the municipal 


diction of the United States would be unconstitutional and void 

It is a curious coincidence that in the same month of Decem)b 
1870, when the lawyers of the Senate were so declaring, the Supre 
Court, in the case of the Cherokee tobacco, (11 Wallace, 619,) was 
aflirming the views of Chief-Justice Taney, and asserting them to be 
the established doctrine of the courts. After declaring the India 
Territory to be considered as a part of the United States and stating 
the decision of the court in the case of The United States vs. Rogers, 
(5 Howard, 572,) the court said: 

Both these propositions are so well settled in our jurisprudence that it wo 
be a waste of time to discuss them or to refer to further authority in support of 
them. There is a long and unbroken current of legislation and adjudication in a¢ 
cordance with them, and we are aware of nothing in conflict with either 

And again: 


act of Congress, and an act of Congress 
Indian treaties ‘ have no higher sanction 


A treaty may supersede 
prior treaty 
621.) 


a prior 
supersede : a 


Wallace 
the words of the court. 


These are 
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The necessity of the exercise of the power of Congress in overturn- 
ing the terms of a treaty must, however. address itself to the moral 
sense of the lawmakers. 

[| gather from Walker’s book on the Indian question and from the 
reports of the commissioner that in round numbers about one hundred 
and twenty thousand Indians roam through the western wilds, with 
whom the United States have no treaty relations whatever, about 
ope hundred and twenty-five thousand who have such relations under 
treaties about expiring, and about sixty thousand residing in the 
Indian Territory. 

It is thusseen that there are about two hundred and fifty thousand 
Indians over Whom there is no practical system of authority proposed 
and for whom it is our bounden duty to make provision. 

The expenditures upon Indian account have increased to an alarm- 
ing extent, growing from $2,835,481.17 in 1861 to $7,061,728.82 in 1872 
and $5,277,007.22 for the year ending June 30, 1877; and this of itself, 
if the higher call of humanity does not, should arouse us to the neces- 
sitv of settling on some well-defined policy for the future treatment 
ol ‘these people. 

I shall therefore vote against any of these bills providing special 
privileges for individual citizenship of the Indian, because I insist 
we should have some settled line of action in regard to them and be- 
ause of the evil results which have ensued whenever such acts con- 
ferring these rights of citizenship have been passed. 

As an instance of the improvidence of this Indian policy, the very 
ease of the Stockbridge tribe, to which the honorable Senator from 
Wisconsin [Mr. Howr] called my attention the other day, and for 
which I thank him, fnrnishes the best evidence. For thirty years 
this tribe has been the foot-ball of congressional legislation. 

The act of March 3, 1843, chapter 101, destroyed the tribal relations 
of those Indians, divided in severalty their lands, gave the individual 
Indian his share by partition, and then declared that each of them 
should be a citizen of the United States, and destroyed all their rights 
asa tribe or nation and placed them under the laws of the United 
States, but reserved to them their interest in their annuities. But 
this arrangement was of short life, for on the 6th of August, 1846, 
that act of 1843 was repealed, and that clause allowing those who 
ecame citizens to have an interest in the annuities was expunged. 

The committee’s amendment to this bill proposes to do what the 
ict of 1843 did and what the act of 1846 repealed. 

Again, under the act of 1565, March 3, chapter 127, provision was 
nade for these Indians to avail themselves of the homestead act and 
to hecome citizens. Th provisions may be found in the Revised 
2310, 2311, 2512. But the re port of the Commis- 

ner of Indian Affairs of 1272 does not give an encouraging 
of their condition: 





Statutes, sections 





account 


I Stockbridges came originally from Massachusetts and New York. After 
| removals they, with the Munsees, finally located on their present reserva 
Under the provisions of the act of February 6, 1571, steps are now being 

taken to dispose of all of their reservation, with the exception of eighteen sections 
est adapted for agricultural purposes, which are reserved for their future use 
have no treaty stipulations with the United States at the present time, no1 
any annuities of any kind from the Government. They have, how- 
ver, $',000 invested in United States bonds, held in trust for them by the Secretary 








receive 
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and will vote for no such bill. I trust these declarations will not be 
deemed presumptuous in one whose practical knowledge of the sub- 
ject must necessarily be somewhat limited because they are in con 
flict with the suggestions of the last presidential message and of the 
report of the Secretary of the Interior; nevertheless my opinion has 
been formed after reflection and examination of the matter. I will 
support any measure looking to a determined and continuous policy 
of seclusion on one or more reservations, free from white intrusion, 
with a government of law and ample pecuniary aid to seeure to the 
Indian every opportunity of advancement toward civilization. 

The pathetic story of the Indian has been too often told for vain 
repetition now. 


Neglected duty to him has found its exeuse in the 
recent past because of the convulsions in our governmental system 
and the burdens laid upon the people in maintaining in its integrity 
our form of government and 


its territorial unity; but now, with peace 
on our bordet 


s and renewed prosperity I trust just dawning, we owe 
it to ourselves and to the cause of humanity to provide some settled 
system foi the benefit of thi 

Mr. INGALLS. Mr. President, the very able presentation of one 
side of this question must convince the Senate of its importance and 
of the interest that is felt in it. Under the order of 
day after one o’clock is to be devoted to the consideration of cases 
upon the Calendar. To-morrow I understand it is the desire of the 
Senator from Virginia [Mr. WiTHERs] to call up the bill in relation to 
amending the pension laws relating to the soldiers of the war of 1812. 
A number of Senators have expressed to me their desire to speak upon 
this bill, which has been before the Senate already since the L0th day 
of last December. ] xious for various reasons that 


Ss hapless vweopk 
Day ] } . 


the Senate, to 








I am exceedingly a 


| the disenssion should proceed and the bill be disposed of by the Sen 


of the Interior, the interest on which (3360) is used for educational purposes for the | 


their children. These tribes—indeed, it mdy be said this tribe, (the 
es,) for of the Munsees there probably remain not more than a half a 
were formerly an intelligent, prosperous people, not a whit behind 
he most advanced of the race, possessed of good farms, wel instructed, and in 


f 
f 
Stockbrid 











dustrious. Unfortunately for them, though much to the advantage of the Govern 
which aequ red thereby a valuable tract of country for white settlement 

they removed, in 1857, to their present place of abode. The change has proved 
highly detrimental to their interests and prospects. Their new reservation, the 
reater part poor in soil and seriously affected by wet seasons and frequent frosts 

as never yielded them more than a meager subsistence. Many have for this rea 

i left the tribe, and have been for years endeavoring to obtaina livelihood among 

the whites. maintaining but little intercourse with those remaining on the reserva 






t still holding their rights in the tribal property. The result has been bick 
and faction quarrels, prejud.cial to the peace and advancement of the com 
More than one-half of th® present membership of the tribe, from both 
citizen and the “Indian” parties, into which it has been long divided, aré 
ed by the agent as having decided to avail themselves of the enrollment pro 
ns in the act of Congress of February, 1871, hereinbefore referred to, by which 








they will finally receive their share of the tribal property and become citizens of | 


the United States, 


That act of February 6, 1871, required the “ citizen ” portion of the 
tribe tobe paid in full and the citizen roll to be held as a surrender of 


all claim as members of said tribe, and the Indians then to become | 


citizens of the United States and so, I presume, to follow the fate of 
their predecessors in moving eventually to the Indian Territory, or, 
having parted with their all, to live upon local charity or die from 
starvation. 

It will be seen that the bill now upon the Secretary’s table does 
not even demand all the requisites preparatory to citizenship put 
upon the Stockbridges, whose chief, or warrior, or head of family, 
must not only dissolve all relations with the tribe, but must declare 
his intention to become a citizen two years previous thereto; must 
prove by two witnesses his support of his family, his reading and 
speaking the English language; that he is well-disposed to be a 
peaceable and orderly citizen; that he has sufficient capacity to man- 
age his own affairs, &c., most of which requirements, conforming 
more nearly to the naturalization system, as I have suggested, are 
wanting in this bill and in the amendments proposed by the coim- 
mittee. For these and other reasons, which I will not detain the 
Senate to hear, I am opposed to this system of individual citizenship 


ate; but, inasmuch as some Senators are not prepared to speak upon 
it to-day or to-morrow, I ask unanimous consent that this special or 
der be made the order for Wednesday at one o’cloc] 
of the morning hour, then to be pro« 


The VICE-PRESIDENT. Is the 





cK ition 


the « <pu 
1 


eeded with until disposed of. 


objection to the prop tion of 
the Senator from Kansas, that the pending bill be mad pecial 
order for Wednesday next at one o’clock, and from day to day until 


disposed of ? 

Mr. EDMUNDS. That last part I have objection to. 
wish to agree to a final disposition « {f the billt 
thing else. 

Mr. INGALLS. Very well: let the bill be made 
for Wednesday, and take its cha lay. 

The VICE-PRESIDENT. To that the Chair hears 


1 
and if 1 


I should not 


ion of ever 


no objection 


so ordered. 

MESSAGE FROM THE HOUSE, 
A message from the House of Representatives, by Mr. 
I’.. KING, one of its clerks, ann wed that the 
bill (H. R. No. 1496) for the relief of 


requested the concurrence of the Sen: 


PHEODORI 
House had passed a 


re H. Giddings; in whichit 


(7eo! 


LAGLI 


Mr. GORDON. I move that the Senate proceed to the considera 
tion of the bill (H. R. No. 


» relief of the Eagle and Phenix 
Manufactaring ¢ ompany of Columbus, Georgia. It will be remem 


AND PHOENIX MANUFACTURING COMPANY, 


1291) for tl 


think we can now pass it witho 
The VICE-PRESIDENT. 
require unanimous consent. 
Mr. GORDON. I hope there will be no objection to it, inasmuch as 
it was passed over informally the other day. 
Mr. ANTHONY. It will be reached on the Calendai 
Mr. INGALLS. Isit on the Calendar? 

Mr. GORDON, It ison the Calen 
Mr. INGALLS. I think it 
der the resolution just adopted 
The VICE-PRESIDENT. The Secretary will report the bills on 

the Calendar in their order. 
Mr. GORDON. If I may be allowed to make just 


ssedl over a few days ago and J 
ut objection. 


Action upon the bill at this time will 








ip in its order un 


one suggestion, 








I think I can get unanimous consent at this time to have the bill 
considered. I only want to rgest that this company is liable at 
any moment to have its property seized, and it is only by the suffer 
ance of the Commissioner of Internal Revenue that it holds its prop- 


erty to-day from such seizure. The privilege 
presenting their claim before Congress ¢ 
therefore, that the Senate will 
question. 

The VICE-PRESIDENT. Is there 

Mr. INGALLS. 
under the order. 

The VICE-PRESIDENT. 
in its order. 


granted to them of 
xpires in afew days. I hope, 
not delay longer a settlement of this 


objec tion ? 


I think we had better proceed with the Calendar 
[The Secretary will re port the Calendar 


RAILROAD BONDS, 


he following resolution, in the nature of a: 


Mr. DORSEY. t 
utions offered by the Senator from Indiana 
l . 


amendment to the reso 


{ Mr. VOORHEES | on the 


Amend by inserting after the first resolution the f 
Resolved, further, That said committee | inst to ascert t ptot 
money has been expended by the s¢ Indian t t 
support of delegates to g the } * 
rea itio t iT t 
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d, if so, what 


| 
chool funds | 


tion law he may have the benefit of the time he has consumed in ip 
proving his land while occupying the same under the pre-emption law 
Mr. MITCHELL. I desire to inquire of the Senator whethe: the 
atter I have called attention to was considered in connection with 
his bill; that is, whether a person who has for any reason aba 
loned his homestead claim after having lived a certain length of ti; 
upor , should lx permitted to take up another homestead clair 
Mr. PADDOCK. I tt think that subject was considered 
ction with this bill, because it does not seem to me to haves 
hatever, or to have any sort of relationship to it. O 
‘one to which the Senator refers—to the abandon: 
a homestead claim altogether after the occupation during a part 
the probationary term required ; and the other is a proposition si; 
ply to give a pre-emptor the right to take advantage of the hoy 
stead law and to use the time that he has already protitably employ 
j perhaps upon his claim to develop and improve it, but when | 
found that he is unable to pre-empt because he may not hay 
means to do it, and yet desires to have his land, that he may do 
| and get the advanfage of the term or part of the term he has ah 
| employed on the land. 
| Mr. MITCHELL. I believe it to be the fact that there are a 
many cases throughout the different States and Territories—I kino 
there are a great many cases in the State I in part represent h 
where persons have taken up homestead claims and for reasons sa 
é | isfactory to themselves have abandoned those claims. In very many 
ton of the robbery Soba ‘al avent | C28e8 they have abandoned them on account of dangers arising 
ort the facts tothe Department, wh them from Indian incursions, from Indian depredations, where, for 
’ as found to be & t was also | the protection or themselves and their families, in order to save thei 
ert lives, they have abandoned their homesteads and taken refuge i; 
ections of the State more in the interior, where they were bette pro 
sa accompanying bil tected. Of course these claims revert to the public domain. They 
may be taken again by other parties, either under the pre-emptio 
law or under the homestead law; and yet the law is that in cases of 
that kind these parties, having taken the initiatory steps, are pro 
N PUBLIC LANDS hibited from taking another homestead claim. 
1, Nos = r was the bill (S. No. 138) for the relief Mr. PADDOCK, I cannot see what earthly connection that has 
if settlers on the ‘lic lands under the pre-emption laws; which with this subject. 
wen enindliennl we ’ ‘ f the Whole Mr. MITCHELL. I do not say that it has any precise connec 
vane ager aie aa oer ee with this bill, although I think myself it has. 
“e) ta?? ; snsertine the word The VICE-PRESIDENT. Each Senator has but five minutes 
- the rule. 
Mr. MITCHELL. I desire to call the attention of the Senat 
ent on the public lands under the pr } 
to such settlement chanced his Gili: 3 that matter now. 
ad entry, shall be entitled to have t ti 16 1 Mr. McMILLAN. Mr. President, I cannot see that the posit 
mestead laws computed from the dat the Senator from Orego 
r hereafter to be made ndert 


reat 


was 
} 


¢ 


’ : 
ordered rossedt Lol 


cL pisse 


iffects at all the bill now under considera 
tion. The pre-emption law, as we all know, requires actual sett] 
ment and occupation for agricultural purposes for one year, an 
dment was agreed to the expiration of the year payment in cash for theland settled upor 
Mr. EDMUNDS. I should like to hear that bill explained The homestead law requires settlement, actual occupation, for fiv: 
Mr. PADDOCK. The object sought to be accomplished by this bill | years. Under the law now proposed, a pre-emptor bas mere]; 

‘ vho have gone upon the public lands under | privilege of changing his entry or his application from that of a pri 
ho may have spent a year, or two years, | emption to that of a homestead, complying with the conditions of the 
hange their settlement to a homestead | homestead law fully. He is permitted to count the time he oceupiec 
r after abandoning the pre-emption right the land under the pre-emption law as a part of the time of his ho 

tle under the homestead law-to allow | stead settlement. Certainly there can be no objection to that if 
expended tpon the land to be counted as | complies with all the conditions of both laws except the mer 

. of five years required under the home- | that he changes his application to that of a homestead 

la year ago in reference to this subject, | pre emption. 
ner of the General Land Office | Mr. INGALLS. Lrise for information. I wish to know whet! 


instead o1 


in its operation, and therefore those | this bill is intended to allow a man who has made settlement on the 
year or two, or three years under | public lands under the pre-emption laws upon one particular tract of 
permitted to take advantage of it. | Jand to transfer his filing to another tract under the homestead law, 
the Commissioner of the General | and have the time that he bad been on the previous filing comput 
' reported. in the estimate on the second filing ? 
lesire to ask the Senator from Nebraska | Mr. PADDQCK. That is the exact and only scope of the bil 
I have not looked at it—that in case a per I understand the Senator aright. 
tep toward making a pre-emption claim and Mr. INGALLS. Then it is a bill that never ought to pas 
wermitted to take up a homestead?! vicious in principle, and will be destructive of the best inter 
ww now? the homestead country. 
PADDOCK. He may change now according to the law from a Mr. PADDOCK, I did not distinctly hear and did not ex 
on toa iu tt! t; but if he does so he loses | derstand the Senator’s interrogatory. 
he has spent on his n r the pre-emption law. Mr. INGALLS. My inquiry is whether this bill allows a mai 
MITCHELI And the jer this bill is to give him that as made a settlement upon one quarter section of land under tl 
pre-emption law to abandon that and settle upon another quart: 
PADDOCK lo gi him t benefit of that time. That is all. ion of land under the homestead law ? 
MITCHELI lesire to ask ¢ ther question in that conne« r. PADDOCK. Not at all. 
Supp L person t he initiatory step to obtaining a home- And have the time that he spent on the | 
years or any number of years | section computed under his second filing ? 
give him title to the claim, and then Mr. PADDOCK. Notat all. 
tory io himself abandons that par-| Mr. INGALLS. Then let the bill say so. I move to; 
3 out of the country for in- | by inserting after the word “ entry,” in line 6, the wor 
he can be permitted to take | same tract of land.” 
nother homestead Mr. PADDOCK. It seems to me that the amendment of tl 
Mr. PADDOCK. No, sir: I think not I think having once used | ator from Kansas is entirely unnecessary, because the bill ref 
homestead right, has exhansted it. rectly tosuch settlements as are made “in pursuance of |: 
Mr. MITCHELI I under the law to be— case under the pre-emption or the homestead la 
Mr. PADDOCK jut there is another point beyond that. If after | It refers to those settlements under the laws as 
having spent three years under the homestead law he desires to pre- | and I consider that his amendment would be e: 
empt he can do so; a ct of this bill is simply to change the Mr. PLUMB. Ientirely agree with my collea 
4 ' 


situation so that after having gone upon a tract under the pre-emp- ! of the pernicious effect of this bill if it were su 








1878. CONGRESSIONAL RECORD—SENATE. 


tion he puts upon it; but I think clearly it is not. This bill refers 
to the existing condition of the law. The law now permits a party 
who has a pre-emption entry to change it to a homestead entry and 
vice versa ; and that right is limited to the particular piece of land 
upon which that person happens to have settled at that tin 








by virtue of his pre-emption right or by virtue of his homes ] 
li seems tome that the provisions of this bill are plain, and refer 

ly to the class of cases now recognized by law, and only adopt 

rule in reference to the computation of time. I think 

plainly manifest by a reference to the words of the bill itseli 

lor that reason, the amendment, although it will not doany. harm, 
is I it all necessary. I think this same matter was considered in 
the Committee on Public I ls 

Mr. INGALLS. The one great quality that should be observed 
statutes is certainty; and as confessedly this bill is open to the objec 
tion that has been urged against it, and as all its friends admit that 


the amendment which I prop can do no harm, and as it mere] 
effectuates the avowed purpose and object of its advocates, I hop 
there will be no objection to its adoption, for certainly if the construc- 
tion which I have previously suggested can be placed upon the bill, 
it Is open to the very gravest objection. 

The VICE-PRESIDENT. The question is on the amendment } 
posed by the Senator from Kansas [Mr. INGALLS] in line 6 after tl 
word “entry” to insert “upon the same tract of land.” 

Mr. PADDOCK. I have no objection to that amendment 

The amendment was agreed to. 

Mr. EDMUNDS. Ona cursory examination of the Revised St 
utes it appears to me that there may be a pre-emption s« 
upon land in respect of extent, in respect of sundry conditions, t] 
there may not be under the homestead law, and vice versa. The 
pre-emption laws have a variety of provisions, I see, respecti 
the quality of persons who may settle, they seem to be substant 
the same as the homestead people; but aman may, under pre-emp 
tion enter a quarter section at the minimum price, reside on it a cei 
tain time, &c., “but no person shall be entitled to a pre-emption 
entry who is already the pre-emptor of three hundred and twenty 


acres of land;” and “no person who quits or abandons his residen¢ 

















on his own land to reside on the public lands in the same State or 


erritory isentitled te a pre-emption ;” and no person is “entitled 
to more than one pre-emptive right by virtue of the provisions of sec- 
tion 2259; nor where a party has filed his declaration of intention to 
laim the benefits of such provisions for one tract of land shall he file 
future time a second declaration for another tract.” 
When you turn overtothe homestead laws there are sundry other pro- 
ns as to the quantity, which in certain cases can be only eighty 
Now my question is whether if a man has pre-empted one 
udred and sixty acres under the pre-emption law of a particulat 
d, of which under the homestead law he could only take eighty 
cres, it is the purpose of this bill to allow him to get by that indi- 
rect process one hundred and sixty acres of land under the homestead 
law where under the homestead law proper he could have only got 
eighty acres. It would seem to be the construction of the statute, 
although I dare say that is not its intent, because it starts with a 














man as a pre-emptor and subject to the pre-emption laws under which 
he may get one hundred and sixty acres ; now it turns him over and 
ays he may change that entry into a homestead entry and go on 





vith it. 

Mr. PADDOCK. I think the Senater from Vermont will find if he 
investigates that under the law as it stands now he may so change 
on the exact terms named in the bill, except in this, that when he 
does change from a pre-em} 
upon the land under the pre-emption law, and the only object there 
can be in the bill is simply to give him the benelit of that time. 

Mr. EDMUNDS. I should like to see that statute if the Senat 
can refer to it. 

Mr. PADDOCK. I have not a copy of 
inoment. 

Mr.EDMUNDS. In order to guard against this fraud under this 
bill—and the Revised Statutes provide a different kind of homestead 
from your act in the first place—I move to amend the bill by insert 
ing after the word “entitled” in line 6, the words “ subject to all the 
provisions of law relating to homestéads ;” so that the time will be 
the only change in the homestead business. 

Mr. PADDOCK. That is a very good amendment, if any at all is 
necessary. I do not object to if. 

The VICE-PRESIDENT. The question is on the amendment of 
the Senator from Vermont. ° 
he amendment was 


ition to homestead he loses the time spent 


tatute by me at this 








eed Lo. 





he bill was reported to the Senate, as amended, ard the amend- 
nents were concurred in. 


The bill was ordered to be engrossed for a third reading, read t 
third time, and passed. 





CHARLES 3B. VARNEY. 


The next bill on the calendar was the bill (S. No. 149) for the relief 
of Charles B. Varney; which was considered as in Committee of the 
Whole. 

It provides for the payment to Charles B. Varney, of Portland, 
Maine, of $200, as compensation for the use and occupancy of a certain 
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Captain Henry 


| 


S. Clubb, assistant quartermaster, that he (Fretelliere) was to re 


ceive 8400 per month, or $4,000 per annum, for the rent of the above-mentioned 
store building 

A letter from General S. K. Mizner shows that a dwelling-house of Guilbeau 
was occupied for military purposes by officers of the United States Army on thi 
12th of October, 1°65, with a * perfect understanding that a proper rent sl ould be 
pai y the United States Government 

\ t from General 8S. P. Heintzelman shows that the dwelling of Guil 
bea headquarters by General Shaw, and afterward by himself in like 
manner, and that Guilbeau was to receive $150 per month rent for the same, and 
that the building was thus occupied from the 9th day of May, 1-66, to the 3ist day 
of A t of the same year 

An affidavit of A. Fretelliere, agent of Guilbeau, shows that the dwelling was 
wcupied on the 12th day of October, 1605, and from that time until the Ist day of 
September, 1866; that $100 per month was the rent agreed upon from October 12, 
1#65, to January 1, 1866, and from that day he was to receive 8150 per m nth 

An aflidavit of James P. Nash, agent for Guilbean, shows that the building 
known as Guilbean’'s building, situated on lot No. 10, block No. 680, in Galveston, | 
was occupied for Army purposes by Captain Atwood, assistant quartermaster, on | 
the 19th day of June, 1865, and continued to be occupied until the 2eth day of 
August, 1865, and it was agreed that he was to be paid punctually by the Govern 
ment Hie states, further, that he never receives y rent from the Government | 
for the use of the building, and that the rent charged the Government was but | 
little more than half the sum he received for it immediately after the vacation of 
the same by the Government j 

The affidavits of Messrs. William M. Varmell and James A. McKee show that | 
Gvuilbean 1 loyal to the United States Government during the war, and that he | 
was compelled to leave his home in San Antonio because of his loyalty | 

Your « ttee are of opinion that the claim of Francis Guilbeau should be | 
paid, and report the accompanying bill and recommend its passag« 

Mr. EDMUNDS I should like to ask the Senator in charge of the | 
bill what the trouble wasabout the jurisdiction of the southern claims | 
commission upon this claim ? 

Mr. MAXEY. There was an act passed, according to my recollec- 
ti 1-67 which prohibited the payment of claims of this char- | 
wets ithont further legislation 

; : ; : | 

Mr. CONKLING. Prohibited the payment of what | 

. 1. ; : | 

Mr. MAXEY fhe payment of the claims for rent of buildings | 
in the insurrectionary States, as they were called. General Granger | 
took possession of the State of Texas as military commander, accord 
ing to my present recollection, on the 7th day of June, 1565. The 


first building which was rented there 


after the Stat« 


was on the 19th of June, 1265, 





was entirely in the possession of the Federal author- | 
itic Phe next was on the 24th of August, 1865, and the next in 
October 
Mr. COCKRELL. The t of February 21, 1567, prohibited the | 
payinent of these claims | 
Mr. MAXEY I will state to the Senator from Vermont that the | 
only objection which came up to a Tennessee claim like this was that | 
there was no proof of loyalt In this case the claimant conclusively 


proves his loyalty, that he 
his loyalty 

Mr. EDMUNDS. 
claims commission 


the present 


even had to leave the State on account of 


That isw 


whi I supposed would give the southern 
authority 


Let the bill be laid aside for 


act, 





Phe VICE-PRESIDENT It will go over under objection. 
Mr. EDMUNDS. Perhaps I may withdraw the objection presently. | 
Mr. MAXEY. I hope the Senator will; I think he will if he exam- 


ines the case 
JONATHAN YOUNG. 


Phe next business on the Calendar was the joint resolution (S. R. 
No. 8) authorizing Captain Jonathan Young, of the United States 
Navy, to accept a betel-nut box and a silver medal from the Emperor 
of Siam 

Mr. SARGENT. There are four or five bills relating to presents and 
decorations given by foreign powers to our naval and military officers. 
Phinking that Congress has been going somewhat far in this direction, 
I have examined the subject from the foundation of the Government 
down to the present time ; but it is impossible for me to give this in- 
formation to the Senate, and to express my opinion on the matter in 
live minutes’ debate. Unless the Senate shall see fit to give me a lit- 
tle more time, I shall object to this bill and bills of that character. 
I should like very well, however, to submit to the Senate some re- 
marks upon this bill, taking a little more time than the five minutes 
allowed under the ruleg 

The VICE-PRESIDENT. The bill goes over under objection. 

Mr. HAMLIN. I want to ask the Senator from California if he de- 
sires to object to allowing officers to receive a present of a thing which 
is not a decoration 

Mr. SARGENT. Yes, sir, unless it shall be shown that that present 
is given for some act of heroism or some service to humanity, or that | 


the recipient is illustrious in science. If either of these qualities is 
recognized I have no objection. 
The VICE-PRESIDENT. The next bill on the Calendar will be | 





reported. 


INLAND WATER-ROUTE AND CANAL, 


The next bill on the Calendar was the bill (S. No. 263) to provide 
for a sw of an inland water-route and caval from the Mississippi 
River to the Atlantic Ocean 

Mr. CAMERON, of Wisconsin. 
has just read was introduced by 
OVER, ] Whois not now in his seat, 


vey 


The bill the title of which the Clerk 
the Senator from Florida, [Mr. Con- 
and referred to the Select Committee 
on Transport tation Routes to the Seaboard, and reported back favora- 
The Senator from Florida 


bly by that Senator from the committee. 
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} naval purposes; 





FEBRUARY 18, 


has prepared some remarks on the bill, in which he takes a great 
deal of interest, and I ask that the bill go over until he is present, 

The VICE-PRESIDENT. The bill will be laid aside. 

Mr. COCKRELL. 1 do not think this bill has been reported fr 
any committee. 

Mr. CAMERON, of Wisconsin. If the Senator from Missouri wi 
examine the Calendar he will see that it was reported : 

December 11, 1877—M1 
the Seaboard ; no amendment 

Mr. COCKRELL. The caption of the printed bill does 
by whom it was reported. 

Mr. CAMERON, of Wisconsin. The Calendar does ; it was reporte: 
from the Select Committee on Transportation Routes to the Seal 
by the Senator from Florida. 

Mr. COCKRELL. And you object to its present consideratio 

Mr. CAMERON, of Wisconsin. I ask that it be not considered ; 
until the Senator from Florida is present. 

The VICE-PRESIDENT. The Secretary will report the next | 


SALI 


ym 


Conover 





Select Committee on Transportation Routes t, 


A a 
hots 


OF INDIAN LANDS. 


The next bill on the Calendar was the bill (S. No. 373) to amend 
an act for the sale of a portion of the reservation of the confederated 
Ottoe and Missouria and the Sac and Fox of the Missouri tribes of 
Indians in the States of Kansas and Nebraska. 

Mr. PADDOCK. That bill may be laid aside for the time. 

The VICE-PRESIDENT. The bill will go over. 

Mr. PADDOCK. I should like to reserve the right to call it up a 
a later hour of the session. 

Mr. EDMUNDS. It may be called up by unanimous consent 

The VICE-PRESIDENT. The next bill will be stated. 


RESERVED LANDS IN FLORIDA. 


The next bijl on the Calendar was the bill (8S. No. 154) to authori 
the Secretary of the Navy to transfer to the Secretary of the Interio1 
for entry and sale. all lands in the State of Florida not needed f 
which was considered as in Committee of the Whol 

Mr. EDMUNDS. What is the reason these lands cannot now 
put up at public sale and be pre-empted, and so forth? 

Mr. JONES, of Florida. They are specially reserved by act of Cor 
gress for timber purposes. In many cases they are entirely worth 
less for timber purposes. This bill corresponds with a law now « 
the statute-book relating to military reservations. When Florida 
was first acquired there were wholesale reservations mace of land 


| for naval and military purposes that are entirely useless, and 


bill proposes to give the Secretary of the Navy authority to ascertain 
what portion of them is really fit for naval pnrposes and to put thos: 
in market for sale that are unfit for such purposes. That is the whol 
object. In many instances these lands are fit for cultivation and 
could be oceupied by settlers bunt they are now tied up by special 
reservation though of no use to the Government at all. 

Mr. McMILLAN. I should like to ask the Senator from Florida 
whether or not this bill would affect any questions now pending with 
reference to the cutting of timber upon the public lands of the United 
States in Florida? 

Mr. JONES, of Florida. 
way. 

Mr. MCMILLAN. There are no prosecutions pending for any such 
acts in regard to these lands. 

Mr. JONES, of Florida. None that I am aware of. 

Mr. HOWE. Can the Senator from Florida inform me of two points 
lirst, approximately, what is the qualtity of land covered by these dif 
ferent reservations? 

Mr. JONES, of Florida. I do not think I can give the Senator any 
accurate information on that subject. There are large bodies of these 
lands, lying in a portion of the State that is now being settled by 
citizens of the West and North, and that could be made useful for 
agricultural purposes, upon which no timber is growing that the 
Navy can utilize. They were arbitrarily reserved in a very crude 


Not at all. It will not affect that in any 


| way. This bill, as I said before, merely proposes to give the Secretary 


of the Navy authority to ascertain what lands are fit for naval pur- 
poses and what not. We have a law in relation to military reser 
vations which gives to the Secretary of War, in general terms, the 
power that is proposed by this bill to be given to the Secretary of 
the Navy, authorizing him to certify to the Interior Department all 
military reserved lands which are no longer required for military pur 
poses; and this is in accordance with the spirit of that law. 

Mr. HOWE. The Senator will see a broad distinction between this 


| act and the acts to which he refers covering military reservations. 


The laws touching those reservations simply authorize the Secretary 
of War to abandon lands which he no longer needs for military pul 
poses. Then they are to be disposed of under the laws of the United 
States and by the Interior Department. Those are small reservations. 
This act refers to very large reservations, I conclude from what thie 
Senator says, covering, I suppose, thousands of acres, and not only 
tells the Secretary of the Navy to relinquish the lands to the Interior 
Department, if they are no longer wanted for naval purposes, but 
tells the Secretary of the Interior to do two things: first, so far as 
the lands are not occupied by anybody, to dispose of them under the 
laws of the United States; but if they are occupied and improve- 
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ments of any description have been made upon them, then to dispose | it is not needed for Government uses, why not put it on the same foot- 


of them to the occupant for just such sum as the Secretary deems 
proper. Is there any precedent for such an act as that? 

Mr. JONES, of Florida. It ought to be 80 in justice, whether there 
‘. . precedent or not. The object of this part of the bill is to secure 
t] e rights of poor honest men who have made settlements on por- 
- wc of these reservations in good faith, in many instances with the 
»ermission and under the authority of the Secretary of the Navy. I 


have a personal knowledge of some of these lands that lie in my sec- 
‘ on, and I will say thatl do not know an acre of them that has tim- 
her on it fit for naval purposes. In many instances poor, hardwork- 


settlers have squatted, if you please, on a portion of these reser- 
vations; and it is for the purpose of enabling those men to protect 
their improvements and homesteads that this provision was incorpo- 
rated into the bill, so as not to leave them at the mercy of outsiders 
: ho might be disposed to purchase their possessions. That was the 


object. 


Mr. SARGENT. The bill provides that the land purchased by any 
one person shall not exceed one hundred and sixty acres, and that the 
price * shall in no case be less than $1.25 per acre.” The Secretary 
may fix a price beyond that, if he sees fit, but it cannot be below that. 

Mr. HOWE. Allow me toask the Senator, is there any information 
from the Secretary of the Navy in reference to this bill? 

Mr. JONES, of Florida. I have conferred in person with the Secre- 
tary of the Navy on the subject, and he indicated to me that he was 
favorable to the bill, that he had received a number of communica- 
tions on the subject, as I know I have, from good, honest people who 

ld like to settle these lands, and I have reason to believe from 

het he said to me that the bill was a good one in his judgment. 
Mr. HOWE. How happened honest settlers to squat—lI use the ex- 
pression employed by the Senator from Florida—how happened they 
tocamp on these lands instead of other lands in the State which were 
open to settlement ? 

Mr. JONES, of Florida. Possibly these lands were in some instances 
better for purpose of cultivation. We have in my section of the 
State a great deal of land that is fit for agricultural purposes. On 
some of these lands there are little hillocks that are more fertile than 
the ordinary pine woods. So a few of our people have settled there. 
fhat is the only reason I can give the Senator. But they cannot be 
considered morally trespassers, because I think the Navy Department 

many instances has not discouraged them. Many of these lands 
are not fit for naval purposes, and it is only the portion that is so un- 
fitted for naval purposes that I ask may be put on a footing with the 
other public lands of the United States. It is a matter of local im- 
portance to my people. 

Mr. HOWE. Let me make a suggestion to the Senator. If any of 

ese lands are worth $2.50 or $5 or $10 an acre without any improve- 

ents, and in spite of an act reserving them from settlement, A or 


rovements, there would be a seeming hardship in allowing all the 
est of the alphabet to go in and bid at a public sale for these lands 
so occupied, by which if an outsider made the highest bid he would 
not only get the land but get the improvements. That would seem 
tobe hard. But on the other hangl, would it not be a little hard to 
allow the settler who had occupied the lands in spite of law to get the 
lands at a private bargain below their true value without improve- 
ments? 

Mr. HEREFORD. I would ask the Senator from Wisconsin, he 
being from the West, if, providing as this bill does that where the 
General Government does not need this property for any govern- 
mental purpose—— 

Mr. HOWE. Then it ought to be sold. 

Mr. HEREFORD. That is to be left to the Secretary of the Navy 
to say. 

Mr. HOWE. Yes, sir. 

Mr. HEREFORD. Where is the impropriety, may I ask the Sena- 
tor, of allowing the people of this State to be placed upon the same 
footing with the people in the great West? 1 lived in the West a 
long time myself. Why not allow these people to get the land they 
have thus settled upon at $1.25 an acre? Under the general laws of 
the United States if a man goes out West he can settle upon Gov- 
ernment land, and if he lives on it a certain length of time the Gen- 
eral Government very wisely, I think, makes him a present of it and 
does not require him to pay a dollar. He has simply to settle and 
live upon it so many years. Then they give him a patent forit. In 
that patent they insert that it shall not be taken for his debts con- 
tracted prior to the issuance of the patent. Why not put these citi- 
zeus in Florida on the same footing with the people of the West? 

Mr. HOWE. They are on the same footing. 

Mr. HEREFORD. Not at present. This will put them on the same 
footing. 

Mr. HOWE. No, this puts them on a very different footing, if the 
Senator will pardon me. 

Mr. HEREFORD. It does not even give them the advantage of 
that general law. I understand that the reason of this bill is this: 
at present this land is Government property; the Government has 
retained it, supposing it might need it; but now we leave it to the 
Secretary of the Navy to say whether the Government needs any of 
it, or how much, and if in his judgment it is not needed for live-oak 
purposes or any other naval purposes, that fact being ascertained that 


¢] 

n 
Lb or C has settled on some of these valuable lands and has made im- 
1) 

I 


ing with all other lands belonging to the General Government ? 

Mr. HOWE. That is the true thing to do. 

Mr. HEREFORD. Allthe people out West, as my friend knows, 
are squatters. They were all squattersin Nevada when I lived there. 
They were squatters in California when I lived there. The people 
in the Black Hills to-day are all squatters; and yet they are digging 
out of the bowels of the earth gold and silver. “The ereater part ot 
my friend’s constituents at one time were squatters. They were not 
squatters in an offensive sense, but they were living upon the land 
of the General Government beyond any doubt. These people are 
living on the land of the General Government, and the object and 


| purpose ol this bill is to iirst settle the fact, does the Gove rhnment 


need this land; if it does not, in the opinion of the Secretary of the 
Navy, then I think the citizens of Florida should be placed on identi 
cally the same footing with citizens everywhere else, whether in the 
Senator’s State, or in the State of the Senator from California, or in 
that of the Senator from Nevada or Michigar 


n orelsewhere. I say 
place them all on the same footing. The great object to be gained 


is to give to these people homes, have the lands settled up, invite to 
them population from our already overcrowded cities, where there is 
so much want, there settle them and give them homes. That is the 
obje ct and purpose to be accon plishe a by the bill. It will place the 
people there on the same footing with the people out West. 

Mr. HOWE. The Senator from West Virginia makes this mistake. 
that he confounds the purposes of this bill and the situation of these 
squatters towhom he refers down there with those whom he ealls 
squatters in the West. A great many men, not in defiance of law but 


| in pursuance of law, settle upon the public lands in the West for two 


purposes: one isunder the guarantees of yourlaw tomake a homestead; 
another is to secure a pre-emption right to some particular tract of 


land; but in both cases the law does not tell him not to go, but it 
tells him and tells all men that they may go, and the first man that 
goes on to this quarter section has the best claim and the first right 
to it. But here is a tract of landto which this bill refers from which 


the law required everybody to absent himself; and yet some gentle 
men, we are told, have settled upon a specilic portion of these lands 
There were other bodies of land lying all around upon which they 
were permitted by law to enter, but they chose to go on this, as my 
friend from Florida says, because this tract of land was better than 
that which the law told them they might enter. I do not know of 
any existing act that can stand as a precedent for this. Certainly the 
citizens of Florida should be treated like the citizens of Wisconsin, 
like the citizens of Iowa, and of all the West. I have no objection 
to that; and her lands should be disposed of upon as favorable terms ; 
but here is a special privilege given to men, it seems to me, who have 


| occupied land not in pursuance of law but in defiance of law. 


Mr. JONES, of Florida. Allow me to correct the Senator 

The VICE-PRESIDENT. The 
Senate, having spoken once. The Chair hears no objection. 

Mr. JONES, of Florida. I will say that the consent of the Navy 
Department has been given in some instances to this mere, naked 
occupancy. 

Mr. PLUMB. I wish to ask the Senator from Florida a question in 
reference to the intention of this bill. Is it intended that these per 
sons shall have the right only to the land which may have been de 
cided by the Secretary of the Navy to be not needed for naval pur 
poses, or is it intended to give them such land as may be necessary 
for naval purposes ? 

Mr. JONES, of Florida. Only such as may not be 
naval purposes. 


senator procet ds by consent of the 


necessary for 


Mr. PLUMB. That purpose is not quite apparent from the read 
ing of the bill. 

Mr. JONES, of Florida. I think it appears from the text. 

Mr. PLUMB. I do not think it does quite appear. The language 
is “such reserved lands.” That applies to the entire reservation, I 
think. The proviso is: . 

Provided, That all persons who have in good faith made improvements on such 
reserved lands at the time of the passage of this act, and who occupy the same 
shall be entitled to purchase the part or parts so occupied and improved by them 

It refers to lands reserved in the State of Florida for naval pur 
poses. I therefore propose in line 7 of section 2, after the word “on,” 
to add “such of ;” so as to read : 

That all persons who have in 
served lands, &« 

Will that meet the views of the g 

Mr. JONES, of Florida. I have 1 
ing to amend the bill in that way. 

The VICE-PRESIDENT. There are some committee amendments 
not yet disposedof. Is this an amendment to any of those offered by 
the committee ? 

Mr. PLUMB. Yes, sir; to the committee's amendments. I do not 
see any objection to that provision which recognizes the right of 
those persons who are on these lands to purchase them by virtue of 
their settlement, and the only amendment in that particular which 
I would suggest would be tois: that, if it shall ippeal that the 
entitled to any rights at all, they shall be entitled only to the 


good falt I lmprovements on such of said re 


entleman ? 
0 objection to that. I am will 


y are 
lands 


they have settled on which may not be needed for naval purposes 
and that they shall have the right to buy these lands according to 
the public land lay of the United States: and in point of fact they 
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h | not be required to pay more than persons would be required 
whe ll hereafter go on and occupy these lands. It seems 
fli penalty for the trespass these parties have heretofore 
{ id in regard to that I think the remarks of the Senat« 
We Virginia are in exact accordance ith the facts. A lare 
p the people who have settled the west ( try hav 
ibstant y us trespassers. Eve m who we ‘ 
before it w irve l eve « he lay res- 
Lt acquired 1 y b i ettles il afte 
Aga nu, } 1 icl i 
t boundaries of ‘ ) thing 
he therefore accidentally « 
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, I tl rt rvat em ‘ 1 ra t 
the hat per! reserved, 
re ter t ‘ I | \ ] 
| ins ‘ rv and 
bel ) ue ‘ S it set M 
DAWI Lorene t ho fact that is d 
creditab ut all; it ag i ! aisy 
tion of those ple t t heir o the a 
({UIsIbiol ¢ tha ! Lule see pies of land 
nn0¢ i | ul i iture of thir the Govern- 
mi lla 1 e it f rpose but settlement, that it 
is not f rval pr i not needed n Indian 
reservatio hat it i military reserva- 
tion, they go uy it, } ing the ill, in pursuance of 
the licy which s been crystallized in law for the st forty years 
rt ve tha mad to the or at least open it for public settle- 
» that they will have an opportunity to acquire it. It has 
en policy of the la ith certain sporadic exceptiol , to give 
ettlers all possible inducements to go upon the public lands and 
le to them by settlement, by oceupanc y, and t nconen 
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makes the mistake, as I think, of aflixing a penalty to the oceupa 
© people have heretofore had of this land by soquizing 
,at the option of the Secretary of the Interior, more than 
to pay for the lands which are yet to be taken within these 
if there be any such. I think, therefore, this bill ought 
ed so as tocontirm the rights of the persons who are now 
ese lands as are not needed for naval purposes; and it 
wny other rights. I wonld permit them to enter 
public-land laws of the United States preci ely as 
{ do who are hereafter to go upon the land I think 

i » be so, Knowing nothing about the body or the number 

of ho may be affected by this provision, knowing nothing 

er of acres of land which may be embraced in these 

‘ I think that in all laws and everywhere the Govern- 

val lize itself simply as a trustee for the benefit of 

hy s may settle on its lands, and not hold them for pur- 
One culation in an respect whatever. 

Mr. SARGENT. I hope the Senator will send up his amendment. 

Mi cCMILLAN. These lands, I understand, have been reserved 

i nt he timber supposed to be growing upon them, the live- 

hich is necessary for ship-building purposes gnd the 

unt of whicl comparatively limited. If that was the pur- 

po rreat care should be taken in rendering these lands subject to 

| ption. That would distinguish them altogether from the agri- 

rif | ~ the West, because there is n ) pec uliar feature about 

] lands of the West that should impart to them any 

ecu or preserve them from settlement by any persons 

le upon them for agricultural purposes. What the 

! settlements made upon the lands in question is, I 

‘ This bill does not look to excepting lands which have 

Le t] ipon foragricultural purposes. Now, it may be that the 

tl ferred to in this bill have not settled upon these lands for 

ltural purpose. They may have done so for some other 

"1 ind. for purposes of entirely different character, and I 

! like to know from the Senator from Florida whether that is 

the case or not; whether the settlements referred to have been made 
for ricultural purposes or not. 

Mr. JONES, of Florida. In every instance. 

Mr. MCMILLAN. Then, Mr. President, that being the case, it would 
| it seems to me, to amend the bill, and. therefore suggest 
one or two amendments. In line 2 of section 2- 

l VICE-PRESIDENT. The Senator will permit the committee 

ments to be first disposed of. The amendments of the commit- 
i re to { wr kt of the bill 

Mr. McMILI They both to the text of the bill. 

Mr. INGALI S. Thisatten pted legislation isnot novel. It belongs 
to ac with whicl re very familiar. As my colleague very 
well laf moment , there is an instinctive desire on the part 
of the American people to get possession of land that belongs to some- 
body else, and Iw vid, what he did not say, that they desire to 
obt it without giving anything for it. Now, it appears from sec- 

ion 2460 of the Revised Statutes that there has been some trouble 
about this matter before By that section- 

rhe President is authorized to employ so much of the land and naval forces of 
the United States as 1 be 1 ary effectually to prevent the felling, cutting 
down, or other destruction of the timber of the United States in Florida, and to 
prevent the transportation or carrying away any such timber as may be already 
felled or cut down 
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It is apparent, therefore, that at some time in our history there hay, 
been such depredations upon the reserved lands in the State of Flor 


ida that it has been necessary to call on the Army and Navy for thei 



































prote cv10n.,. 
Mr. JONES, of Florida. I ask the Senator what is the date o 
Mr. INGA i>. I do no oO It is se on 8460 of the Revis 
Mr. EDMUNDS. It i ated in the margin what the « p 
iginal ac is FE 
Mr. INGALLS. 4 mat il referen . ry 23, 182 
t \ re-enacted i=73, [ assure t more tl 
‘ tu the depredation re | e bet lito t 5 
t render m ary to em he Army at Navy f ‘ 
er 1 ropert f the U ‘ ta Phere ¢ iso 
S t ! it Revi t Stat i airect t l 
im hic the collectors li 3 wl as 7 
h rh ure 4 ured before el] wet iol 2 
th live oak, to ascertain s orily that that tin ‘ : 
trom property belongin to ci ut «¢ i ted Stat b 
These considerations may well give ul Th t t / 
Revised Statates immediately pret din lirst one th: i ‘ 
authorizes the Seer tary of the N ivy to reserve the Stat 
rida such tract of “unappropriated lands of the United a ; 
produce the live-oak and red-cedar ff!mbers * as in hi l ; 
ment may be necessary to furnish for the Navy a suflicient Dh 
the same. And “the President is authorized to appoint uTvevo! % 
of public lands” for that specific parpos ho shall perform thi 
dutic and report to him th e tract by them se ted with the] 
aries ascertained and accurately designated by actual survey or y 
ourses; and the tracts of land thu selected, with the obat cS 
of the President, shall be reserved, unless otherwise directed . 
from any future sale of public lands.” 
But in order if there is any class of people who have ob 
rights upon this property that their rights may not snffer, the 
goes on further to provide 
But nothing in this section contained shall be construed to prejudice 
rights of any person claiming lands which may be reserved in the manner 
provided. 
Now, Mr. President, before we act upon this matter I shor 
very glad to know what action has been taken by the President 
Secretary of the Navy under these provisions of the Revised Statut 
and I think the Senate ought to be advised definitely how muc} . 
the State of Florida covered with white-oak and cedar tim! 
been reserved for the purposes of the Navy. That is the prelii 
inquiry to this whole subject; and this bill, while it seems ini : 
upon its face, appears to me to open the door to a very wide depre 
tion upon the public domain. The Senate will reme mber that it att - 
last session of Congress an act was passed, apparently innocent a 
beneficent in its purposes, for the purpose of en: bling settlers in 
West io obtain possession of what were called the desert lands. I 
informed that under the provisions of that act, in’some of th: 
States and Territories, lands have been taken as desert lands wl 
contain forests of cottonwood t¢mber whose trunks are as big 
barrel. 
The VICE-PRESIDENT. The Senator's time has expire d. 
Mr. EDMUNDS. I think as essential to the proper consider 
of this bill, which may turn out to be quite right, we ought Fa 
responsible and formal official information from the Secretary 
Navy as to the extent and condition of these lands, what the ni t 
of the subject is; and to that end I move that the bill be reco: : 
ted to the Committee on Naval Affairs, and then I will ask un: Bi 
mous consent to offer a caeleiian calling on the Secretary of t 2 
Navy for this information. » 
The VICE-PRESIDENT. The Senator from Vermont moves he 
the bill be recommitted to the C samaltnen on Naval Aff: bY 
The motion was agreed to. 
Mr. EDMUNDS. Now Il ask unanimous consent to offer a a 
tion at this point: e 
Resolved, That the Secretary of the Navy be, and he hereby is, instracted tor : 
port to the Senate the extent and condition of the lands of the United States} F 
the State < Florida reserved for naval purposes or for the timber thereon for : 
use of the Navy. 3 
I idiiene that will cover the language of the bill. x 
The resolution was considered by unanimous consent, and agreed t F 
JURISDICTION OVER DOCK-YARDS IN FLORIDA. 
The VICE-PRESIDENT. The Secretary will report the next bill 2 
on the Calendar. é 
The Chief Clerk read the bill (S. No. 258) to retrocede to the Stat po 
of Florida jurisdiction over lands reserved for a dock-yard in th 
county of Escambia in said State. Re 
Mr. SARGENT. That bill isa very simple one. The navy-yard at ct 


wa 


Pensacola, occupying a very large extent of land, is wailed 1n; the 
Government has full use of it, and the bill does not interfere wit! rit 
of it a village has grown up on Government land reserve 
yond any nate ses of the Navy. Qnestior isdicti 

und « ivil, arise, of taxation and matters of that kind, whi 

are a continual annoyance to the authorities and people the re. This 
bill simply provides for ceding back the | 


far be ns of ji 
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poses to the local authorities over ground outside the navy-yard walls. 
] trust there will be no objection to the bill. 

Mr. McMILLAN. I think that bill had better go over. I should 
like to look into it. : : 

The PRESIDING OFFICER, (Mr. Ferry in the chair.) The bill 


will be passed over. 
SALMON FISHERIES OF THE COLUMBIA. 


The next bill on the Calendar was the bill (S. No. 492) for the pro- 
tection of the salmon fisheries of the Columbia River. 
Mr. CAMERON, of Wisconsin. That bill has not been reported by 
any committee. I think it had better go over. 
The VICE-PRESIDENT. Objection being made, the bill will be 
passed over. 
REVISED STATUTES. 


The next bill on the Calendar was the bill (S. No. 541) to amend 
ap act entitled “ An act to provide for the preparation and publica- 
tion of anew edition of the Revised Statutes of the United States,” 
approved March 2, 1877; which was considered as in Committee of 

he Whole. 

1 The act referred to is by this bill amended by striking out from 
the ninth and tenth lines of section 4, as published in the ninteenth 
volume of the Statutes at Large, the words “and conclusive;” and, 
in the tenth line, the words “and treaties ;” and by inserting after 
the word “Territories,” at the end of the eleventh line, “but shall 
not preclude reference to, nor control, in case of any discrepancy, the 
eflect of any original act as passed by Congress since the Ist day of 
December, 1873.” 

Mr. CHRISTIANCY. The bill was reported from the Committee 
on the Revision of the Laws. It is a unanimous report, after a con- 
ference with the same committee of the House of Representatives. 
The principle of the bill is this, which it is proper to explain: The 
Revised Statutes, the present edition, on their adoption repealed all 
the laws which were re-enacted in them, and it was found that there 
were a great many errors in the revision adopted, which altered the 
law contrary to the intention of Congress in the passage of them. 
We have been constantly correcting those errors, but the courts can- 
not look back to the original and be governed by that, because the 
original act has been repealed and the revision has made itself con- 
clusive evidence. Now, to avoid any such result as that it has been 
thought best by the committees of both Houses that the revision 
should only be made evidence, but should not preclude the court 
from looking back at the original act as passed ; that is, in regard to 
acts which have been embodied in the edition since the other revis- 
jon took effect, since December 1, 1873. I think the committee were 
unanimous in that principle. I think it is a very proper act to be 
passed, and it is very essential that it should be adopted as soon as 
possible in order that the compiler may know what course he is to 
take. 

Mr. DAVIS, of Illinois. It makes the revision only prima facie evi- 
dence. . 

Mr. CHRISTIANCY. That is it. 

The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, aud passed. 


SOLDIERS OF THE MEXICAN WAR. 


The next bill on the Calendar was the bill (H. R. No. 376) for the 
payment to the officers and soldiers of the Mexican war of the three 
mouths’ extra pay provided for by the act of July 19, 184%. 

The Committee on Military Affairs proposed to amend the bill by 
inserting the following proviso : 

Provided, That the provisions of this act shall include also tho officers, petty 
oflicers, seamen, and marines of the United States Navy employed in the prosecu- 
tion of said war. 

Mr. SARGENT. Is there a report ? 

Mr. MORRILL. I think before we act upon this bill we ought to 
have some report from the committee and perhaps from the Pension 
Bureau and the Secretary of War as to the amount that will be in- 
volved in such an appropriation. I therefore object to its considera- 
tion at the present time. 

The PRESIDING OFFICER. Objection is made, and the bill goes 
over. The next bill will be reported. 

J. A. HENRY. 


The next bill on the Calendar was the bill (S. No. 33) for the relief 
of R. W. Corbin and others, the consideration of which was resumed 
as in Committee of the Whole. 

The Committee on Claims proposed to amend the bill by striking 
out all after the enacting clause and in lieu thereof inserting: 


_That the Secretary of the Treasury be, and hereby is, directed to pay the sum of 
2, without interest, to J. A. Henry, for rent of one house in Little Rock, Arkan- 
sas, from October 1, to November 30, 1864, used for quarters for teamsters, under 
contract with the said Henry, at a monthly rental of $26 per month, and for which 
a voucher, duly signed and certified by the proper quartermaster, was given; and 
the said sum of $52 is hereby appropriated to pay the same. 


The amendment was agreed to. 


The bill was reported to the Senate, as amended, and the amend- 
ment was concurred in. 


The bill was ordered to be engrossed for a third reading, was read 
the third time, and passed. 


Vil——72 
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The title was amended so as to read: “A bill for the relief of J. A. 
Henry.” 

THOMAS BAYNE. 

The next bill on the Calendar was the bill (S. No. 349) to authorize 
the commissioners of the District of Columbia to refund a certain tax 
erroneously collected, which was considered as in Committee of the 
Whole. It authorizes the commissioners of the District of Columbia 
to refund to Thomas Bayne the amount of a certain tax erroneously 
collected of him, with interest thereon from the date of payment, the 
tax having been assessed as the cost of a brick foot-pavement laid 
down in front of square 726, in the city of Washington, on the east 
side of First street, east, between A and B streets, north, and charge- 
able to square 726, but by mistake assessed against the lots in square 
687, on the west side of First street, east, then owned or represented 
by Bayne. 

The Committee on the District of Columbia reported the bill with 
amendments. 

The first amendment was, in line 5, after the name “Thomas 
Bayne,” to insert “if in their judgment he is entitled to the same.” 

Mr. SARGENT. Did the committee ascertain the facts recited in 
the bill? 

Mr. ROLLINS. It did. There is no printed report in the case, but 
I have a very brief written report which explains the bill filly, and 
if it is desired it can be read. 

Mr. SARGENT. Cannot the Senator state it verbally ? 

Mr. ROLLINS. It seems that in 1871 Thomas Bayne, the party for 
whose relicf the passage of this bill is asked, represented certain 
persons who owned certain lots of lands in square 687, adjoining 
First street, east, which is the northeast quarter of the present Capitol 
grounds, between A and B streets, north. The District authorities 
directed that a brick side-walk should be constructed upon the east 
side of First street, but in assessing the tax they assessed it upon the 
lots on the west side of First street, so that the owners of the lots in 
square 6%7 were called upon to pay the tax which should have been 
assessed against the owners of lots of land in square 726; and this 


bill is to authorize the commissioners to refund that tax erroneously 
assessed. 

Mr. SARGENT. What is the amount of it? 

Mr. ROLLINS. Two hundred and ninety-seven dollars and ninety 
cents. The District Legislative Assembly passed an act refunding 
this tax, but before the bill was signed by the governor the govern- 
ment was displaced ; and the commissioners now say that they have 
no authority whatever to refund this tax. The bill simply gives 
them the authority to refund it, if they shall upon examinatign find 
the request a just and equitable one. That is all. 

Mr. HOAR. I should like to ask the Senator from New Hampshire 
whether the parties taxed had it in their power to refuse payment at 
the time ; or why did they not sue the ofticer at the time ? 

Mr. ROLLINS. Before the tax was paid the Government took 
possession of the land for the extension of the Capitol grounds and 
refused to pay for it until this tax was paid. The owners paid the 
tax, looking to future action of Congress or of the District 
ment to relieve them of their difficulty. 

Mr. HOAR. This bill seems to apply to a very small sum, but it 
appears to me to involve a very important principle, which applies to 
every tax almost that has been assessed under the authority of the 
National Government or of the State governments, from trifling sums 
like this to the cotton-tax, involving many millions of dollars; and 
for one, I am opposed to the repayment to any person, by the author- 
ity of the Government, of any tax which he claims has been errone- 
ously collected, either under a mistake of constitutional power or of 
legal interpretation or of the facts, after the time for settling the 
matter has gone by. The effect of such a principle is that you put 
upon one year or one generation the burdens which belong to its pred- 
ecessor, when the holders of the property, the inhabitants of munici- 
palities have changed altogether. Each year and each generation 
ought to bear its own burdens; and of recessity the taxation, the 
assessing upon individuals of their share of those burdens, must be 
done in a certain rude and inexact manner. There is a liability to 
mistake. And one generation, or one party in power, the people in 
one year, may entertain different opinions as to the construction of 
the Constitution or the construction of the law, or as to what the 
fact was, from the people of a prior generation. 

Now, to illustrate by a strong case: nearly or quite the whole of 
one great party in this country believed for a long time that a tariff 
for protection was unconstitutional, and that all duties assessed upon 
imports for such purposes were in violation of the Constitution itself. 
Now, suppose when nearly all the expenses of the Government had 
been paid from such an imposition there should come in power a 
party eutertaining the view that it was unconstitutional, is it the 
duty of that party immediately to refund and add to the burdens of 
their year a provision for the expenses of the previous year which 
had been defrayed, as they think, in an illegal fashion? It seems to 
me there is but one safe rule, and that is when a tax has been paid 
into the Treasury, whether by mistake or otherwise, to allow the 
party the remedy by resisting its payment and compelling the Gov- 
ernment to resort to legal process or by suit against the officer who 
collects it. In this case, according to the statement of the Senator 
in charge of the bill, the party voluntarily and for the sake of induc- 
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ing the payment to him by the authorities of the Government of a 
sum of money as compensation for the land purchased of him after- 
ward, paid this tax. 

This is a very trifling matter in amount. It is not a trifling mat- 
ter to add to the array of precedents which are to be cited hereafter 
when it is demanded of the Government that some vast tax, concern- 
ing which similar mistakes are urged, shall be refunded. 

Mr. ROLLINS. This land seems to have been taken by the Gov- 
ernment to complete the Capitol grounds, and from the statement 
which I have here it would appear that the first notice the trustee 
who held the title to this property received of the tax was when the 
Government discovered that a tax which had been levied upon these 
lots was not paid, and they required that the tax should be paid 
forthwith. It was paid. Those are the facts. Now, this bill sim- 
ply authorizes the commissioners of the District of Columbia, if upon 
examination of the facts they shall find that they are as herein set 
forth, to pay to this man $297.90 which was collected from him by 
reason of a tax levied upon him unjustly, which should have been as- 
sessed upon square 726 instead of square 657. He was required to pay 
for a sidewalk built alongside of lots owned by other geen 

Mr. HOAR. The Senator from New Hampshire will permit me to 
make a statement, instead of putting my interruption in the form of 
a question. If I understand him correctly, the Government could 
not require it. They demanded of him as a condition of purchasing 
his land at his price that he should first pay a sum of money which 
they claimed to be due as tax. He complied with that condition. He 
was under no obligation to sell. Now, on what principle of equity 
can he demand that the Government shall refund him the money w hich 
he paid in compliance with that request ? 

Mr. ROLLINS. He asked the government of the District of Co- 
lumbia to refund to him the amount of money which he was com- 
pelled to pay, which he ought not to have been compelled to pay. 

Mr. CONKLING. What was it that he was compelled to pay ? 

Mr. ROLLINS. A tax for building a sidewalk, the sidewalk not 
having been built opposite his tract of land. He made application, 
and the District Legislature passed a bill through both branches ; 
but in the mean time the then government of the District of Columbia 
was wiped out, abolished, before the governor signed the bill; and 
now the commissioners say they have not the power under existing 
law to refund the tax. This bill simply gives them the power if they 
find the facts to be as set forth. 

Mr. CONKLING. Was this man guilty of no laches? Did he do 
everything the law allowed him to do? 

Mr. ROLLINS. Everything. 

Mr. McMILLAN. As I understand the Senator from New Hamp- 
shire, this man sold some real estate to the General Government, 

Mr. ROLLINS. The Government took it. 

Mr.McMILLAN. The General Government agreed to pay the man 
for it if he would pay the tax. There was no compulsion upon him 
except the completion of the purchase. 

Mr. ROLLINS. It was necessary for him to pay the tax before 
they would receive the title. 

The PRESIDING OFFICER. The Scnator’s time has expired. 

Mr. DORSEY. I was out when the bill came up and did not catch 
the remarks of the Senator from New Hampshire. This bill, if I re- 
member it rightly, isone permitting the commissioners of the District 
to refund erroneous assessments. 

Mr. ROLLINS. One assessment. 

Mr. DORSEY. It is one assessment; it onght to be twenty assess- 
ments, for in this District there have been a very large number of 
assessments made against lots erroneously ; for example, the District 
assessor assessed against Jot 1, we will say, for improvements that 
were made in front of lot 6, through eitber a clerical error in the 

varties or by the mistake of the assessor. The only thing that there 
is in this bill, if I understand it, is to direct the commissioners of 
the District, who now have no authority, to rectify such errors as 
that, which authority they surely ought to have, or somebody ought 
to have it. 

Mr. COCKRELL. Will the Senator from Arkansas tell me how 
many cases there are in the District of Columbia of a similar char- 
acter to this? 

Mr. DORSEY. 
cases, 

Mr. ROLLINS. This is the only one provided for by the bill. 

Mr. DORSEY. But 1 am informed by the District commissioners 
that the total amount of erroneously assessed taxes is something 
over $30,000, 

Mr. COCKRELL. How much is the amount of tax in the bill? 

Mr. DORSEY. Ido not know the amount of it, The Senator in 
cNarge of the bill will know. 

Mr. ROLLINS. Two hundred and ninety-seven dollars and ninety 
cents. 

Mr. COCKRELL. With interest, as I understand, from the date 
of payment of the tax. 

Mr. ROLLINS. Yes, sir. 

Mr. CONKLING. 1 listened tothestatement made by the honorable 
Senator from Massachusetts, and listened to agree with all he said in 
general, but todiffer with him in the application he seemed tomake uni- 
versally, to all cases, of the doctrine which he laid down. I would qual- 


I cannot answer the Senator as to the number of 


ify his position, if I were tostate it as my own, much as divers statutes 
qualify general rnles, Thestatuteoflimitations, for example, does pot 
run against one under disability, or against an absentee, andsoon. As 
to the levy of taxes and the adjustment of assessments, 1 would pot 
visit the general doctrine announced by the Senator from Masszc}),- 
setts either upon a party who had been present to do and had done 
all that the law permitted him to do in correcting a manifest wrony. 
or against a party who by reason of absence or any other cause ex),. 
erating him from laches had been unable to take the requisite steps 
to correct an undoubted wrong. The particulars of this case I do not 


| know ; the particulars of some other cases I do know; and I shoud 


| discriminate. 


be very sorry to have the Senate say in this case or another that, owing, 
as the Senator from Massachusetts says, to the liability of all suc) 
processes to be rude and inexact and the necessity of making an end 
of such things, every tree as it has fallen so shall it lie. On the 
contrary, I hope the Senate in every case of merit will distinguish and 
If it be true that the owner of lot No. 6, by some mis- 
chance has had attributed to him an assessment which belongs to lot 


| No. 1, and that diligently he sought to correct it, and pending the 








| Whole. 


mode then in existence the government of the District became oblit- 
erated and the whole thing )apsed, surely it seems to me it would be 
a caricature upon the regard which the Senate may have for general 
principles to say we will apply general principles to a case like this, 

Mr. HOAR. I desire simply to say in reply to the Senator from 
New York that taking the doctrine that he himself announces, that is 
that the general principle in which he concurs should not be applied 
to persons who have done everything at the time which the law per- 
mitted, it would fail to bear the weight of this bill; because these 
circumstances as stated by the Senator who advocated the bill in the 


| first instance, are such as to make a clear case of voluntary payment. 


If the payment had been made by one individual to another under 
the same circumstances, the money could not be recovered back in 
court. Here is a case where a person claiming in the year 1571 a 
sum of money from the Government in payment of the price of land 
which he was about to sell to the Government, or which the Govern- 
ment was about to take, bad demanded of him as a condition of the 
payment of that price by the authorities of the Government that he 
should pay a certain tax alleged to be due from the estate. There- 
upon he paid it and got his money. 

Mr. ROLLINS. He paid it under protest. 

Mr. HOAR. Well, S paid it. He paid it as the condition on 
which he received a sum of money and as the condition upon which 
a transaction favorable to him was consummated; and now he comes 
in six years after and asks the taxable property-holders in the Dis- 
trict of Columbia of 1877 to pay so much of the public burdens of the 
year 1871, when public burdens were assessed on different principles 
to different persons on different classes of property, because of that 
transaction. 

Mr. CONKLING. If I have one moment left of my time, and I be- 
lieve I have, I think the argument of the honorable Senator from 
Massachusetts will be found scantin this respect: Assuming the fact 
to be truly disclosed to me, this payment was made under such cir- 
cumstances that one individual against another could have recovered 
it back in the courts. Not only so, but owing to the events in the 
mean while which have been referred to, this claimant has been ex- 
cluded from every forum save this in which to be heard. If I am 
right in those two positions, I think they answer the Senator’s sug- 
gestion, and I think also they enable the doctrine which I attempted 
to lay down to bear the weight of this bill, which is not a very great 
weight in amount; but 1 disclaim again having any particular 
knowledge in regard toit. I merely bave the statement of the Seua- 


| tor who seems to understand it. 


The PRESIDING OFFICER. The question is on the amendment 
of the committee to insert in line 5, after the word “ Bayne,” the 
words “if in their judgment he is entitled to the same.” 

The amendment was agreed to. 

The PRESIDING OFFICER. The next amendment of the com- 
mittee will be reported. 

The Curer CLERK. The committee report further to amend the 
bill by inserting after the word “assessed,” in line 8, the words “as 
is alleged.” 

The amendment was agreed to. 

Mr. COCKRELL. I move to strike out the words in the sixth and 
seventh lines “ with interest thereon from the date of payment.” 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Missouri. 

Mr. COCKRELL. It is the universal rule, as I understand, of the 
Senate never to permit the payment of interest. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 


| ments were concurred in. 


The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 


ROBERT STEVENSON. 


The next bill on the Calendar was the bill (8. No. 633) for the relief 
of Robert Stevenson ; which was considered as in Committee of the 
It directs the Secretary of the Treasury to pay $54, wit hout 


interest, to Robert Stevenson for rent of blacksmith-shop in Grena«la, 
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Mississippi, from May 18 to July 10, 1865, occupied under contract with 
him, for which a voucher duly signed, certified, and reported by the 
proper quartermaster was given. ; 
The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 
L. T. GREEN. 


The next bill on the Calendar was the bill (S. No. 634) for the relief 
of L. T. Green; which wes considered as in Committee of the Whole. 
It directs the Secretary of the Treasury to pay $51, without interest, 
to L. T. Green for rent of two houses in Chattanooga, Tennessee, from 
August 1, 1865, to October 31, 1865, occupied under contract with him, 
for which vouchers, properly signed, certified, and reported by the 
proper quartermaster, were given. 

Mr. CONKLING. I should like to hear the report in that case, or 
bear the Senator from Missouri [Mr. CocKRELL] state it. 

Mr. COCKRELL. This was a contract made by Mr. Green with 
the quartermaster at Chattanooga after the cessation of actual hos- 
tilities, in 1865. The account was all made out in the proper form 
and sent to the Quartermaster’s Department, running up to 1866. The 
act of the 2lst of November, 1867, prohibited payment by the Quar- 
master-General of any claim growing out of supplies to the Army or 
the rent of real estate. Therefore, nothing could be done by the 
Quartermaster’s Department. The southern claims commission had 
no jurisdiction, and the only relief for the claimant was to come to 
Congress. There is no controversy about the claim, it being a mat- 
ter purely of contract, and the services having been performed. 

Mr. CONKLING. I do not ask for the reading of the report. 

The bill was reported to the Senate, without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 

ADDITIONAL NATIONAL OBSERVATORY. 


The next business on the Calendar was the joint resolution (S. R. 
No. 16) authorizing the appointment of a commission of scientists 
to investigate and report upon the establishment and location of an 
additional national observatory. 

Mr. SARGENT. I do not find that this joint resolution has been 
reported from a committee. 

Mr. MORRILL. In the absence of the Senator from Nebraska, [ Mr. 
Papbock,] who introduced it, I shall not make the motion that I 
would if he were here, and that is that the joint resolution be referred 
to some committee, Lobject to the consideration of it in the absence 
of the Senator from Nebaska. 

The PRESIDING OFFICER. The joint resolution goes over under 
objection. 

Mr. COCKRELL. It has never been reported from any committee, 
as I understand. 

Mr. MORRILL. No; it has not been. 

Mr. COCKRELL. I move, then, that it be referred to the appro- 
priate committee. 

Mr. SARGENT. How does it happen to be on the Calendar? 

The PRESIDING OFFICER. It has been read twice; and any bill 
or joint resolution that has been read twice is placed on the Calen- 
dar unless otherwise disposed of. 

Mr. COCKRELL. A motion to refer such a bill is always in order, 
I] understand? 

The PRESIDING OFFICER. It is in order. 

Mr. CONKLING. I suggest to the Senator because it is in order 
that he do not make it. It is just possible that the Senator who in- 
troduced this joint resolution did it for the purpose of making some 
remarks upon it. 

Mr. COCKRELL, I see that Senator is not in his seat. 

Mr. CONKLING. He is not here; I think the Senator had better 
not make that motion. 

Mr. COCKRELL. I withdraw the motion. 

Mr. Pappock entered the Chamber. 

Mr. COCKRELL. The Senator from Nebraska is now here. I had 
made a motion to refer Senate joint resolution No. 16 to the appro- 
priate committee. 

Mr. SARGENT. Which would be the Committee on Naval Affairs. 

Mr. PADDOCK. If that motion has obtained I hope it may be 
recousidered, 

The PRESIDING OFFICER. The motion has been withdrawn. 
Does the Senator from Nebraska propose to make such a motion? 

P Mr. PADDOCK. I prefer to have the resolution lie on the table for 
© present. 

The PRESIDING OFFICER. The resolution will lie on the table. 

Mr. PADDOCK. 1 may wish it to come up without reference to a 
committee at all in connection with another bill or resolution which 
will hereafter be considered here in relation to the proposed removal 
of the present National Observatory to a more eligible site in this 
District. The whole subject can then be determined. 


GUSTAV A. HESSFELBERGER. 


The next bill on the Calendar was the bill (S. No. 82) for the relief 
of Gustav A. Hesselberger; which was considered as in Coamittee 
of the Whole, 

The bill was reported from the Committee on Military Affairs with 
an amendment, in line 7, after the word * property,” to insert “ by 
forgery or otherwise,” and in line 9, after the word “dollars,” to strike 
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out the words “and to close his accounts with the Treasury Depart- 
ment;” so that the bill will read: 


That the proper accounting officers of the Treasury be, and they are hereby, 
authorized and directed, in the settlement of the accounts of Gustav A. Hessel- 
berger, late first lieuter ant in the United States Army, to allow such credits for 
overpayments losses of funds and property, by forgery or otherwise, as they may 
deem just and equitable, not to exceed the sum of $3,200. r r 


Mr. MORRILL and Mr. PLUMB. Let the report be read. 

The PRESIDING OFFICER. The report will be read. 

The Secretary read the following report submitted by Mr. PLUMB 
February 4: 


The Committee on Military Affairs, to whom was referred the bill (S. No. 82) for 
the relief of Gustav A. Hesselberger, have had the same under consideration, and 
submit the following report: 

In 1867 Gustav A. Hesselberger was a first lieutenant in the Army, stationed at 
Fort Dodge, Kansas, and was on duty as acting assistant quartermaster and act- 
ing commissary of subsistence, and was also occasionally ober nt on duty with his 
company. He was mustered out of the service January 1, 1871, in pursuance of 
the act of Congress of July 15, 1870. By a statement from the Third Auditor, to 
be found among the papers in the case, it appears that Hesselberger is indebted to 
the United States in the sum of $3,1¢6.26, from which he asks relief. 

The affidavit of Hesselberger sets forth, substantially, that while acting as as 
sistant quartermaster in the year 1867, he was in charge of the construction of the 
post of Fort Dodge, and had a large number of citizen employés on his rolls, and 
also bad in charge the purchase of construction materials as well as quartermas- 
ter's —— fur the tocps at the post. As acting commissary of subsistence he 
also had charge of the issue of commissary supplies to the troops and employés at 
the post. In addition to these duties he was occasionally sent away on detached 
service, and upon one occasion, in October, 1867, was ordered to be in attendance 
upon the commissioners who were negotiating a treaty with certain hostile Indian 
tribes on Medicine Lodge Creek, one hundred and twenty miles from bis post, 
where he was detained some twenty days. During all bis absence be states that 
he was compelled to intrust the public property for which he was responsible to 
his clerk. Charged with these manifold Taine and the disbursement of large 
sums of money, he was only allowed one citizen clerk, assigned to him by his supe- 
riors, although he alleges that he frequently made application for others, which ap- 
plications were refused. During the months of July, August, and September the 
scourge of cholera broke out at the post and prevailed with great fatality. Atone 
period all the commissioned officers of the regular Army at the post were pros 
trated, and deaths were of such frequent occurrence that great demoralization en 
sued, and many of the men deserted. As quartermaster, Hesselberger was charged 
with the duty of burying the dead, and this, with the care of the sick, consumed 
the greater portion of his time. He himself was sick with the disease for five 
days. He states that during this period the soldiers and employés evinced a dis- 


{| position to take and use pubiic oe in any way that suited their convenience, 


and the most constant watchfulness was necessary to prevent serious loss. For 
the reasons stated he found it impossible to exercise that care in the preparation of 
his returns and reports necessary to prevent error. 

Hesselberger states that during the months of July, August, September, and 
November, 1867, and under the circumstances described, he made certain overpay- 
ments, amounting to 270, and that this occurred by computing the pay accounts 
for a longer period than the men actually worked. He also states that during the 
same months his clerk. one John Mullgrove, and one E. P. Wheeler, a subcontractor 
for furnishing hay to the post, conspired together and issued anumber of quarter 
master’s checks, to which Mullgrove forged his « esselberger’s) signature, on the 
assistant treasurer at Saint Louis and the First National Bank of Leavenworth, on 
Which payments were made to the amount of about $2,800. Hesselberger, as ho 
alleges, was iu the habit of paying employés in checks, which were accepted by 
the traders at and near the post. They passed as current funds in the vicinity, and 
frequently they were not presented for payment for several months after they were 
issued. Mullgreve and Wheeler, it is claimed, taking advantage of this state of 
affairs, forged checks in small amounts, correspondiug to the payments made to 
employés, aud paid them out in trade. As many of these checks were current for 
a long time, and as the monthly bank statement simply gave the amount of the 
checks paid each day, without furnishing the number of each and the name of the 
person to whom paid, it was impossible to discover the forgeries from the state- 
nents, and they were in fact not discovered until some time during the following 
year, when the checks were returved to him upon the close of his business. When 
the genuive checks were presented they were protested for want of funds. 

Hesselberger sets torth in his affidavit thet immediately upon the discovery of 
the forgeries he reported the fact to the chief quartermaster of the department, 
and went before a United States commissioner and procured the arrest of W hecler, 
who was, however, discharged upon examination, because of a failure to connect 
him directly with the crime, although the fact of the forgery was clearly shown. 
He also went before the grand jury at Topeka, and endeavored to have bills of in 
cictment found against the parties. The clerk, Mullgrove, had fled the country 
before the discovery of his crime, and is reported to have died soon after in New 
Mexico Upon his discharge by the commissioner, Wheeler also left the country 

llesselberger further states that in 1872 he placed all the papers, incladiag such 
of the forged checks as had come into bis possession, his check-stubs, &e., in the 
hands of E N.O. Clough, an attorney of Leavenworth; Kansas, whom ho had «em 
ployed to obtain relief for him. These papers are believed t» have been lost ou 
the occasion of their hasty removal to escape a fire in a structure adjoining the 
oftice of Mr. Clough. At all events, they were not to be found among the papers 
of Mr. Fitzwilliam, an attorney, to whom the case was afterward confided, and 
who has since died. 

Henry Inman, who was captain and brevet lieutenant-colonel in the Quarter. 
master’s Department of the regular Army from July, 1867, to 1869, and who was 
chief quartermaster of the district of the Upper Arkansas, which district in: luded 
the post of Fort Dodge, states that Lieutenant Hesselberger reported to him, and 
that all requisitions for funds and supplies, and for authority ta employ civilians, 
were made directly to him. He corroborates the testimony of Heaselberger as to 
t.e general condition of affairs at Fort Dodge, the construction of the post, the 
peoemeee of cholera, &c. He states that the duties were mach too laborious for 
nim to perform with the aid of a single clerk, and that Hesselberger frequently 
asked for additional clerical aid in making up his returns and reporta, which, under 
existing orders, could not befarnished. He also testifies as to the freqent absence 
of Lieutenant Hesselberger on detached service, leaving the public property in 
charge of his clerk. Le regarded Hesselberger as one of the most eflicient oflicers 
in the service, and testifies that Generals Hancock, Davidson, Sully, and Gibbs, 
who successively visited the post on inspection service, spoke of him in the highest 
terms of praise. Colonel Inman states that Lieutenant Hesselberzer reported to 
him tho fact of the forgeries as s00n as they were discovered, and made every effort 
to bring the guilty parties to justice, 

John W. Hall and Captain David L. Payne, who were somewhat familiar with 
affairs at Fort Dodge in 1867, corroborate the general statement of those ailairs by 
Licutenant Hesselberger, especially as to the construction of the post, the cholera 
epidemic, the arduous labors of the quartermaster, and both bear testimony tu the 
good conduct, zal, efficiency, and fidelity of that otiicer. 
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Lewis Hanback,. the commissioner before whom Wheeler was brought, certifies 





| invalid and the pay of his rank or station unless the disability for which th 


to the fact of the examination, and that the check upon which the prosecution was 
founded was clearly proven a forgery, but that there was not sutlicient evidence to | 
connect Wheeler with thecrime. Ie asserts that Lieutenant Hesselberger was very 
active in ferreting out the matter 

A 1. Williams, then assistant United States attorney for the district of Kansas 
and aftery attorney general of the State, also certifies to Hesselberger's zeal 
int endeavor to bring the guilty parties to justice 

Henry Douglass, licutenant-colonel Fourteenth Infantry, alsofarnishesastatement 


in behalf of Lieutenant Hesselberger. He commanded the post during the time when 
Ilesselberger was stationed there. He commends his zeal, efficiency, and integrity, 
and generally corroborates his statements. He caused the arrest of Wheeler for 
forgery, and states that though there was no doubt of Wheeler having uttered a 
forged check, there was no evidence to connect him with the forgery. He saw 
several checks which were palpable forgeries, and states that it was generally con- 
ceded that the clerk in the post adjutant’s office was the criminal. This clerk had 
deserted prior to Wheeler's arrest. He thinks that Lieutenant Hesselberger did 
all be could to bring the guilty parties to justice. 

General Sherman, who was at Fort Dodge in the autumn of 1867, states that he 
recollects that Lieutenant Hesselberger had been down to the Kiowa camp, more 
than a hundred miles south of the post. and brought in two young women named 
Lox, white captives in the hands of the Kiowas. The general says: “ I saw the girls 
and a delegation of the Kiowas at the time. All the officers of the post gave Lieu- 
tenant Hesselberger great credit for courage in rescuing these captives, who must 
still be living in Texas.” 

Among the papers are exemplified copies of orders taken from the post records at 
Fort Dodge, hon ing the frequent absences of Lieutenant Hesselberger from that 
post on official duty; also, a letter, dated December 27, 1867, from Brevet Major- 
General J. W. Davidson, acting inspector-general, to General D. H. Rucker, then 
acting Quartermaster-General, recommending Lieutenant Hesselberger for an ap- 
pointment as assistant quartermaster in the Army, stating that he regarded him as 
excellently qualified for the position, and commending in the highest term his 
versonal character and his conduct while acting assistant quartermaster at Fort 

Youle 

The evidence submitted to the committee is entirely of an ex parte character, and 
is not so exact and complete as would be necessary to substantiate a claim ina 
court of justice. The nature of the facts and circumstances alleged in behalf of 
the claimant is such, perhaps, as to make the absolute proof of them practically 
impossible. The absence of the material papers, the alleged forged and fraudu- 
lent checks, is to be noted, and the committee are not entirely satisfied that their 
loss or destruction has been properly established. 

The committee are satisfied that while the evidence is by no means conclusive 
it furnishes probable grounds for belief that the claim preferred is an equitable 
one. Upon the testimony before them they are not prepared to find that any spe- 
citic sum should be credited to the account of Lieutenant Hesselberger, but they 
are of opinion that he should be given such a status before the Department as will 
enable him to present his evidence there and receive such benefit from it as its 
nature may entitle him to, 

fhe bill makes provision for this farther investigation, and the committee rec- 
ommend its passage, with an ame ndment 


The PRESIDING OFFICER. The question is on the amendment 
reported from the committee. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

PENSIONERS OF THE WAR OF 1812, 

The next bill on the Calendar was the bill (S. No. 17) amending 
the laws granting pensions to the soldiers and sailors of the war of 
1x12 and their widows. 

Mr. WITHERS. I gave notice this morning that I would ask the 
Senate to take up this bill to-morrow after the morning hour and 
consider it. I therefore ask that it be passed over. 

The PRESIDING OFFICER. That is in the nature of an objection 
at this time and the bill will go over. 


WILLIAM B. WHITING, 


The next bill on the Calendar was the bill (S. No. 647) granting a 
pension to William B, Whiting. It directs the Secretary of the Inte- 
rior to place on the pension-roll, subject to the provisions and limita- 
tions of the pension laws, the name of William B. Whiting, on the 
retired list of officers of the Navy as lieutenant, but commissioned as 
commodore, United States Navy, and to pay him such pension as the 
law directs. 

Mr. SARGENT. I ask that the report be read. 

The PRESIDING OFFICER. The report will be read. 

The Secretary read the following report submitted by Mr. WiruErs, 
from the Committee on Pensions, February 4: 


The Committee on Pensions, te whom was referred the memorial of Lieutenant 
William B. Whiting, United States Navy, with the papers accompanying, report as 
follows: 

That the said Whiting entered the naval service of the United States in the year 
1929 as midshipman ; was promoted to be alieutenant on the &th day of September, 
1°41, and was placed on the reserved list, as a lieutenant, under the actof February 
28, 1855, in consequence of phy sical injury, for which he now asks a pension. That 
thongh be has subsequently been promoted to the various ranks of commander, 
captain, and commodore, he receives no additional pay in consequence of such pro- 
motion. Thatthe injury received was under the following circumstances: “ While 
residing in Washington, in 1852, then holding the rank of first lieutenant in the 
Navy, he was notified by the Secretary of the Navy, in person, that he had been 
selected as hydrographer to the Japan expedition, then being organized under Com 
modore Perry. That he received a verbal permit to visit New York and other 
slaces to arrange his business preparatory to leaving, with directions to report to 
him at Annapolis as so. n as bis arrangements were perfected. Having complcted 
these arrangements, and while on his return, in obedience to these orders, he re- 
ceived an injury of the spine by the accidental upsetting of a carriage or stage, 





which prevented his joining his vessel; and though subsequently able to join an- | 


other vessel of the squadron, he was not able to act as hydrographer, and his dis- 
ability progressively increasing ultimately caused his retirement from active serv- 
ice, by the action of a naval board of inquiry.” 

Since February 5, 1872, he has been unable to stand on his feet, has to be lifted 
from his bed to a chair, and requires the constant attendance of a third person. 


| 
| 
| 


Two questions present themselves for decision: First. Can an ofticer on thy: re. 
tired list drawing the pay of his rank, be entitled to a pension as an invalid ? See: 
4724. Revised Statutes, declares that “ no person shall draw both a pension as 
sien is granted be such as to occasion his employment in a lower grade or int ; 
civil branch of the service.” 

This officer, thongh promoted to be a commander from the 2tst of July, 1861. was 
employed as a lieutenant and paid asa lientenant only from that date to February 
19, Ir63, in, consequence of the injury fur which he asks a pension ; and thoy 
promoted to be a commodore from the 22d day of April, 1-70, was for the son 
cause employed and paid only as captain from that date to October 1, 1871. since 
which time he has not been employed at all; and since February 5, 1872, has |x u 
incapable of employment, and consequently receives only the pay of a lieutenayt 
on the retired list. This history of the case scems to your committee to bring jt 
within the provisions of the law above quoted, which brings us to the second ques 
tion : Was this injury received “‘in the line of duty?” 

The Commissioner of Pensions says it was not so received, but when the officer 
was ‘‘on leave” attending to his own private affairs. The evidence, howeve 
tablishes the fact that this business was completed, and that the applicant was on 
his way, in obedience to the verbal orders of the Secretary of the Navy, whey 
the injury was received. . 

Section 4694, Revised Statutes United States, thus defines the “ line of duty 

“At the time borne on the books of some ship or other vessel of the United States 
at sea or in harbor, actually in commission, or was at some naval station, or on is 
way, by direction of competent authority, to the United States, or to some other 
vessel or naval station, or hospital.” 

This oflicer claims to have been “on his way" to join the Jopan squadron, by 
orders of competent authority, to wit, the Secretary of the Navy and the com 
mander-in-chief of the squadron. 

In addition to this, in 1873 the Navy Department, in carrying into effect the law 
of Congress giving to retired naval ofliccrs 75 per cent. of the pay for sea service 
of the grade they held when retired, to such as were retired at their own request, 
or on account of age or length of service, or for injuries sustained in the line of 
duty and incidental to such duty, but withholding it from those retired for injurics 
contracted from other causes, held that the injuries for which Licutenant Wuiting 
was retired occurred in the line of duty, and were incidental to his sea service. 
thus adjudicating this question in favor of the applicant. 

The committee theretore recommend the passage of the accompanying bil! for 
the relief of the petitioner. 


Mr. SARGENT. The statement of facts in this report is extremely 
confused. After reading it some three or four times I must say I fail to 
find out just what the facts are that are insisted upon in the report. 
If the report means to say that an oflicer upon the retired list draw- 
ing three-fourths sea pay for disability received in the service is en- 
titled besides that to a pension, then I object to the law of it. It is 
impossible for me to tell by this report. ’ 

Mr. INGALLS. The report in this case was made by the Senator 
from Virginia [Mr. WiTHERS] who is temporarily absent from his 
seat. He gave the matter very minute and thorough examination, 
and is probably better prepared to defend the report than any other 
member of the committee. I confess that I am comparatively igno- 
rant of the facts inthe case and the laws of the Government that bear 
upon it. I wish the Senator would allow the bill to remain until the 
Senator from Virginia comes in. 

Mr. SARGENT. I shall object to its consideration and let it go 
over. 

Mr. MORRILL. I move that the Senate proceed to the considera- 
tion of executive business. 

The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. 

After twenty minutes spent in executive session the doors were re- 
opened, and (at three o’clock and thirty-five minutes p.m.) the Senate 
adjourned, 


HOUSE OF REPRESENTATIVES. 
MonpDAY, February 18, 1878. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
W. P. Harrison. - 
The Journal of Friday last was read and approved. 


MESSAGE FROM THE SENATE, 


A message from the Senate by Mr. SymMpson, one of its clerks, an- 
nounced the passage by that body of a bill (H. R. No. 1093) to author- 
ize the free coinage of the standard silver dollar, and to restore its 
legal-tender character, with amendments in which the concurrence 
of the House was requested. 


GEORGE H. GIDDINGS. 


The SPEAKER. The first question in order this morning is the un- 
finished business of Friday last. At the adjournment the pending 
question was the passage of a bill (H. R. No. 1496) for the relief of 
George H. Giddings, on which the yeas and nays were ordered. 

Mr. SAMPSON. That being a private bill, does it not go over to 
Friday next? 

The SPEAKER. The main question has been ordered on the Dill, 
and it has been ruled that under the circumstances the bill comes up 
the next day as the unfinished business to be disposed of prior to the 
morning hour. 

Mr. SAMPSON. But as this is a private bill, does it not go over as 
unfinished business to the next private-bill day ? 

The SPEAKER. The main question having been ordered, it does 
not matter whether the bill is a public or private one; it comes up the 
next day as the unfinished business to be disposed of prior to the morn- 
ing hour. 
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The question was taken; and it was decided in the aflirmative— 





yeas 152, nays 90, not voting 50; as follows: 


So the bill was passed. 
During the roll-call, 


Mr. BANNING said: I am paired with the gentleman from Penn- 
sylvania, Mr. Warr, who, if present, would vote in the negative, 


while I would vote in the affirmative. 


Mr. BLACKBURN. I desire to announce that my colleague, Mr. 


Dvrua, is detained at home by sickness. 


Mr. BLOUNT. I wish to announce that my colleague, Mr. FELTON, 


is absent on account of sickness in his family. 


Mr. PRIDEMORE. My colleague, Mr, Harris, 
WILLIAMS, of oe 


ly colleague, Mr. HUBBELL, is absent on account | 


Mr. CONGER. 
of sickness. 
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The latter motion was agreed to. 


a a 


ORDER OF BUSINESS. 

The SPEAKER. The morning hour begins at one o’clock. This 
being Monday, the first business in order is the call of States and Ter- 
ritories, commencing with the State of Maine, for the introduction of 
bills and joint resolutions, for reference to appropriate committees. 
Under this call joint resolutions and memorials of State and territo- 
rial Legislatures are in order, 

Mr. DUNNELL. I ask that by unanimous consent the call be con- 
tinued until it is complete, without reference to the expiration of the 
morning hour. 

TheSPEAKER. The Chair thinks that would not be allowable in 
view of the fact that at two o’clock the Committee for the District of 
Columbia is entitled to the floor. The Chair has heretofore held that 
the right of the District Committee to the floor at two o’clock on the 
third Monday of each month cannot be obstructed by any other busi- 
ness. 

ANNA BENTON. 

Mr. HENDEE introduced a bill (H. R. No. 3297) granting a pension 
to Anna Benton, widow of William Benton ; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

LIGHT-HOUSE AT STAGE HARBOR, MASSACHUSETTS. 

Mr. CRAPO introduced a bill (H. R. No. 3298) for the establishment 
of a light-house at Stage Harbor, Chatham, Massachusetts; which 
was read a first and second time, referred to the Committee on Com- 
merce, and ordered to be printed. 

CALVIN E. PRATT. 

Mr. BLISS introduced a bill (H. R. No. 3299) granting a pension to 
Calvin E. Pratt, late brigadier-general of volunteers ; which was read 
a first and second time, referred to the Committee on Invalid Pen- 
sions, and ordered to be printed. 

ADULTERATION OF SPICES. 

Mr. MULLER (by request) introduced a bill (H. R. No. 3300) to 
prevent adulteration of spices; which was read a first and second 
time, referred to the Committee on Commerce, and ordered to be 


| printed. 


YEAS—152. 

Aiken Dibrell, Jones, James T, Robbins, 

Atkins, Dunnell, Kenna, Roberts, 

Bacon Eames, Kimmel, Robertson, 

Bagley, Eden, Knapp, Robinson, George D. 
Ranks, Eickhoff, Knott, Ross, 

Pell Elam, Landers, Sayler, 

Bicknell, Ellis, Ligon, Scales, 

Llackburn, Ellsworth, Loring, Schleicher, 

Bland Evins, John H. Luttrell, Shelley, 

Bliss, Field, Lynde, Singleton, 

Blount, Finley, Mackey, Slemons, 

Boone, Forney, Manning, Smalls, 

Bouck, Foster, Martin, Southard, 

ridges, Franklin, Mayham, Springer, 

Lricht, Freeman, McKenzie, Steele, 

Brogden, Frye, McMahon, Stephens, 

Buckner, Garth, Metcalfe, Swann, 

Bundy, Gause, Mills, Thornburgh, 
Durehard, Gibson, Mitchell, Throckmorton, 

Cabell, Glover, Money, Townsend, Amos 
Cain, Goode, Morgan, Tucker 

Caldwell, John W. Gunter, Morrison, Turner, 

Caldwell, W. P. Hanna, Morse, Vance, 

Candler, Harris, Benj. W. Muldrow, Waddell, 

Carlisle, Harris, Henry R. Muller, Walsh, 

Chalmers, Harrison, Norcross, Warner, 

Claflin, Hartridge, Page, Whitthorne, 

Clark of Missouri, Hatcher, Patterson, T. M. Wigginton, 

Clarke of Kentucky, Henkle, Phelps, Williams, A. S. 

Cook, Henry, Phillips, Williams, Audrew 
Covert, Herbert, Pollard, Williams, James 

Cox, Jacob D. Hewitt, G. W. Pridemore, Williams. Jere N, 
Crapo, Hooker, Quinn, Willis, Albert 8. 
Cravens, House, Rainey, Willis, Benjamin A. 
Crittenden, Humphrey, Rea, Wilson, 
Culberson, Hunton, Reagan, Wood, 

Davidson, Ittner, Rice, William W. Wright, 

Davis, Joseph J. Jones, Frank Riddle, Yeates. 

NAYS—00. 

Aldrich, Collins, James, Sampson, 

Baker, John H. Conger, Jones, John S. Sapp, 

Baker, William H. Cummings, Joyce, Sexton, 

Sallou, Cutler, Keightley, Shallenberger, 

Bayne, Danford, Killinger, Sinnickson, 

Benedict, Davis, Horace Lapham, Sparks, 

Blair Deering, Lathrop, Starin, 

Boyd, Denison, Lockwood, Stenger, 

Bragg, Dickey, Maish, Stone, Joseph C. 
Brentano, Dwight, Marsh, Strait, 

Brewer, Errett, McCook, Thompson, 

Briggs, Evans, 1. Newton McGowan, Townsend, M. I. 
Browne, Evans, James L. McKinley, Turney, 

Burdick, Fort, Monroe, Van Vorhes, 

Calkins, Fuller, Oliver, Ward, 

Camp, Hale, O'Neill, Watson, | 
Campbell, Hamilton, Overton, White, Michael D. | 
Cannon, Hardenbergh, Patterson, G. W. Williams, C. G. } 
Caswell, Hartzell, Pound, Williams, Richard | 
Clark, Alvah A. Hayes, Price, Willits, | 
Clymer, Hendee, Randolph, Wren, 

Cobb, Hungerford, Reed, 

Cole, Hunter, Robinson, Milton 8. 

NOT VOTING—50. 

Danning, Garfield, Kelley, Smith, William E. | 
Leebe, Giddings, Ketcham, Stewart, | 
Bisbee, Harmer, Leonard, Stone, John W. 
Butler, Harris, John T. Lindsey, Tipton, 

Chittenden, Hart, Neal, Townshend, R. W. 
Clark, Rash Haskell, Peddie, Veeder, 

Cox, Samuel 8, Hazelton, Potter, Wait, 

Darrall, Henderson, Powers, Walker, 

Douglas, Hewitt. Abram 5S. Pugh, Welch, 

Durham, Hiscock, Reilly, White, Harry | 
Ewing, Hubbell, Rice, Americus V. Young. 

Felton, Jorgensen, Ryan, 

Gardner, Keifer, Smith, A. Herr 


is paired with Mr. | 


DANIEL LEARY. 
Mr. QUINN introduced a bill (H. R. No. 3301) for the relief of Dan- 


| iel Leary; which was read a first and second time, referred to the 


Committee on War Claims, and ordered to be printed. 


CLAIMS AGAINST THE DISTRICT. 

Mr. MAYHAM (by request) introduced a bill (H. R. No. 3302) to 
authorize the commissioners of the District of Columbia or their suc- 
cessors in office to audit certain claims against the District of Colum- 
bia for funding the same, and for other purposes; which was read a 
lirst and second time, referred to the Committee for the District of 
Columbia, and ordered to be printed. 

SECTION 5219 OF REVISED STATUTES, 

Mr. WILLIS, of New York, introduced a bill (H. R. No. 3303) to 
further declare the meaning of section 5219 of the Revised Statutes 
of the United States and its correct interpretation; which was read 
a first and second time, referred to the Committee on the Judiciary, 
and ordered to be printed. 

MAJOR JOHN H. AUSTIN. 

Mr. CAMP introduced a bill (H. R. No. 3304) granting a pension to 
Major John H. Austin; which was read a first and second time, re- 
ferred to the Committee on Invalid Pensions, and ordered to be 
printed. 

DERRICK F. HAMLINK.: 

Mr. CAMP also introduced a bill (H. R. No. 3305) granting an in- 
crease of pension to Derrick F. Hamlink ; which was read a first and 
second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

CHARLES N. WILLIAMS. 

Mr. WILLIAMS, of New York, introduced a bill (H. R. No. 3306) for 
the relief of Charles N. Williams, postmaster at Elizabethtown, Essex 
| County, New York; which was read a first and second time, referred 
to the Committee on the Post-Office and Post- Roads, and ordered to 
be printed. 


SARAH M’COOLY. 
Mr. BAGLEY introduced a bill (EH. R. No. 3307) granting a pension 


Mr. BOYD. My colleague, Mr. TirToN, is absent on account of | to Sarah McCooly; which was read a first and second time, referred 
; 6 J » N, 


sickness, 


Mr. EDEN. The gentleman from New York, Mr. Cox, who is absent 
on account of sickness in his family, is paired with Mr. Trpton, of 
Illinois, on all political qnestions. I do not know how he would vote | 
on this question. 

Mr. LUTTRELL moved to dispense with the reading of the names. 

Mr. HALE objected. 

The vote was then announced as above recorded. 

Mr. WADDELL moved to recensider the vote by which the bill was | 


— ; and also moved that the motion to reconsider be laid on the | 
able, { 





to the Committee on Invalid Pensions, and ordered to be printed. 


FREEMAN RICHARDSON. 

Mr. BAGLEY also introduced a bill (H. R. No. 3308) for the relief 
of Freeman Richardson and P. Fraser, of Watertown, New York ; 
which was read a first and second time, referred to the Committee of 
Claims, and ordered to be printed. 

HELEN CRABBE. 

Mr. PUGH introduced a bill (H. R. No. 3309) granting a pension to 
Helen Crabbe; which was read a first and second time, referred to 
the Committee on Invalid Pensions, and ordered to be printed. 
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OBSTRUCTIONS IN DELAWARE RIVER. 

Mr. SINNICKSON introduced a bill (H. R. No. 3310) to clean out 
and remove obstructions in the Delaware River, at the mouth of 
Salem River, Salem County, New Jersey ; which was read a first and 
second time, referred to the Committee on Commerce, and ordered to 
be printed. 

BERNARD BRADY. 


Mr. MACKEY introduced a bill (H. R. No. 3311) for the relief of 
Bernard Brady, of Company D, Fifty-eighth Regiment Pennsylvania 
Volunteers; which was read a first and second time, referred to the 
Committee on Military Affairs, and ordered to be printed. 


ORDER OF BUSINESS. 

Mr. WRIGHT. I presented the other day resolutions of the senate 
and house of representatives of the State of Pennsylvania. I rise for 
the purpose of asking that they may be printed in the Recorp. 

The SPEAKER. That is not in order under this call. 

Mr. WRIGHT. Then I will again present the resolutions. 

The SPEAKER. The gentleman will forward them to the desk. 

Mr. WRIGHT. I ask the Chair to indulge me for a moment. I 
present the resolutions of the senate and house of representatives of 
the State of Pennsylvania, which I send to the desk and ask that they 
may be printed in the Recorp. 

The SPEAKER. The Chair is not at liberty to make that request 
during this hour. The gentleman from Maine [Mr. HALE] on last 
Monday gave notice that he would object to anything out of order 
during the morning hour of Monday, and the Chair under that objec- 
tion cannot entertain the request of the gentleman from Pennsyl- 
vania. 

Mr. WRIGHT. I ask unanimous consent of the House that the 
resolutions be printed in the Recorp. 

The SPEAKER. The Chair cannot entertain that request during 
this hour. 

Mr. WRIGHT. The Chair is against me. 

The SPEAKER. The rule is against the gentleman. [Laughter.] 


ABNER HOOPES. 


Mr. WARD introduced a bill (H. R. No. 3312) granting a pension 
to Abner Hoopes, late a private in Company A, First Pennsylvania 
Reserves; which was read a first and second time, referred to the 
Committee on Invalid Pensions, and ordered to be printed. 


ROBERT PLATT. 

Mr. KIMMEL introduced a bill (H. R. No. 3313) authorizing the 
President of the United States to appoint Acting Master Robert 
Platt, United States Navy, to be a master in the United States Navy, 
not in the line of promotion; which was read a first and second time, 
referred to the Committee on Naval Affairs, and ordered to be printed. 

JOHN T. MASON. 

Mr. ROBERTS introduced a bill (H. R. No. 3314) to remove the 
political disabilities of John T. Mason, of Maryland ; which was read 
a tirst and second time, referred to the Committee on the Judiciary, 
and ordered to be printed. 

ELIZA MACKINS. 

Mr. HENKLE introduced a bill (H. R. No. 3315) granting a pen- 
sion to Eliza Mackins; which was read a first and second time, re- 
ferred to the Committee on Invalid Pensions, and ordered to be 
printed. 

WASHINGTON AND OHIO RAILROAD COMPANY. 

Mr. HUNTON introduced a bill (H. R. No. 3316) for the relief of 
the Washington and Ohio Railroad Company ; which was read a first 
and second time, referred to the Committee on War Claims, and 
ordered to be printed. 

GEORGE H. PLANT. 

Mr. GOODE introduced a bill (H. R. No. 3317) for the relief of 
George H. Plant; which was read a first and second time, referred to 
the Committee on Commerce, and ordered to be printed. 


PUBLIC BUILDINGS AT GREENSBOROUGH, NORTH CAROLINA. 

Mr. SCALES introduced a bill (H. R. No. 3318) providing for the 
purchase of a site and erecting thereon a post-office and court-house 
in the city of Greensborough, North Carolina ; which was read a first 
and second time, referred to the Committee on Public Buildings and 
Grounds, and ordered to be printed. 


B. L. BITTING. 

Mr. ROBBINS introduced a bill (H. R. No. 3319) for the relief of 
B. L. Bitting, of Forsyth County, North Carolina; which was read a 
first and second time, referred to the Committee on the Post-Office 
and Post-Roads, and ordered to be printed. 

JOHN DAVIS. 

Mr. VANCE introduced a bill (H. R. No. 3320) to restore the name 
of John Davis to the muster-rolls of Company B, Eighth Tennessee 
Volunteers; which was read a first and second time, referred to the 
Committee on Military Affairs, and ordered to be printed. 

ELIZA ESTES. 

Mr. VANCE also introduced a bill (H. R. No, 3321) for the relief of 

Etiza Estes, of Mitchell County, North Carolina; which was read a 


first and second time, referred to the Committee on War Claims, and 
ordered to be printed. 


DANIEL A. GIBBEY. 

Mr. VANCE also introduced a bill (H. R. No. 3322) granting a pen. 
sion to Daniel A. Gibbey, a soldier of 1812; which was read a first 
and second time, referred to the Committee on Revolutionary Pensions 
and ordered to be printed. P 


JOHN A. PALMER. 


Mr. VANCE also introduced a bill (H. R. No. 3323) to remove the 
charge of desertion and place on the muster-rolls the name of John A. 
Palmer; which was read a first and second time, referred to the Com- 
mittee on Military Affairs, and ordered to be printed 


DISTRICT COURT AT TARBOROUGH, NORTH CAROLINA. 


Mr. DAVIS, of North Carolina, introduced a bill (H. R. No. 3324) to 
amend section 572 of the Revised Statates and provide that a district 
court shall be held at Tarborough, in North Carolina; which was 
read a first and second time. 

Mr. HALE. I call for the reading of the bill. 

The bill was read, and referred to the Committee on the Judiciary, 
and ordered to be printed. 5; 


COMMISSIONER-GENERAL, 


Mr. DAVIS, of North Carolina, also introduced a joint resolution 
(H. R. No. 115) of instruction to the commissioner-general of the 
United States for the Paris exposition; which was read a first and 
second time, referred to the Committee on Foreign Affairs, and or- 
dered to be printed. 


HEIRS OF ELIZABETH GUNTER. 


Mr. BELL introduced a bill (H. R. No. 3325) for the relief of the 
heirs of Elizabeth Gunter; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

IMPROVEMENT OF CHOCTAWHATCHIE RIVER. 


Mr. WILLIAMS, of Alabama, introduced a bill (H. R. No. 3326) to 
appropriate money for the removal of obstructions to navigation in 
the Choctawhatchie River, and for other purposes; which was read a 
first and second time, referred to the Committee on Commerce, and 
ordered to be printed. 


SCHOOL FUND IN ALABAMA AND MISSISSIPPI. 


Mr. FORNEY introduced a bill (H. R. No. 3327) to revive and ex- 
tend the provisions of an act approved March 3, 1847, for carrying into 
effect the existing compacts with the States of Alabama and Missis- 
sippi with regard to the 5 per cent. fand and school reservations; 
which was read a first and second time. 

Mr. HALE. Let that bill be read. 

The bill was read, and referred to the Committee on Public Lands, 
and ordered to be printed. 


JAMES T. JOHNSON. 


Mr. MONEY introduced a bill (H. R. No. 3328) for the relief of the 
legal heirs and representatives of James T. Johnson, deceased, of Car- 
roliton, Mississippi; which was read a first and second time, referred 
to the Committee on the Post-Office and Post-Roads, and ordered to 
be printed. 

COTTON SEIZED BY GOVERNMENT. 


Mr. MULDROW introduced a bill (H. R. No. 3329) to amend the 
fifth section of the act of May 18, 172, relating to the return of the 
net proceeds of cotton seized after June 30, 1865; which was read a 
first and second time, referred to the Committee on the Judiciary, 
and ordered to be printed. 


MISSISSIPPI LEVEES, ETC. 


Mr. ROBERTSON presented a joint resolution of the Legislature 
of Louisiana, asking aid for the construction and maintenance of 
levees on the Mississippi River, and also in favor of the Texas Pacific 
Railroad; which was referred to the Committee on Levees and Im- 
provement of the Mississippi River. 

REMONETIZATION OF SILVER. 


Mr. ROBERTSON also presented a joint resolution of the Legisla- 
ture of Louisiana, in favor of the remonetization of the silver dollar 
and the repeal of the resumption act; which was referred to the 
Committee on Banking and Currency. 


UNITED STATES DISTRICT COURTS IN LOUISIANA. 


Mr. ELAM presented a joint resolution of the Legislature of the 
State of Louisiana, in favor of the bill introduced by him for the bet- 
ter organization of the district courts of the United States within 
the State of Louisiana; which was referred to the Committee on the 
Judiciary. 

REMONETIZATION OF SILVER. 

Mr. SOUTHARD presented a joint resolution of the Legislature of 
Ohio, declaring United States bonds payable, poet and interest, 
in silver, at the option of the Government, and in favor of the Bland 
silver bill without any amendment limiting free coinage ; which was 
referred to the Committee on Banking and Currency. 


JOHN B. BROWN. 
Mr. SOUTHARD also introduced a bill (H. R. No. 3330) for the 
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relief of John B. Brown, for bounty and allowances; which was | 


read a first and second time, referred to the Committee on Military 
Affairs, and ordered to be printed. 
COLONEL J. P. ABERNATHY. 
Mr. McMAHON introduced a bill (H. R. No. 3331) for the relief of 
Colonel J. P. Abernathy; which was read a first and second time, 
referred to the Committee on Military Affairs, and ordered to be 


printed. 
THOMAS M DONOUGH. 


Mr. McMAHON also introduced a bill (H. R. No. 3332) granting a 


pension to Thomas McDonough ; which was read a first and second | Fielding Hurst; which was read a first and second time, referred to 


time, referred to tbe Committee on Invalid Pensions, and ordered to 
be printed. 
WILSON PONTIOUS. 
Mr. COX, of Ohio, introduced a bill (H. R. No. 3333) for the relief 
of Wilson Pontious; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 


NATHAN WHARTON, 


Mr. DANFORD introduced a bill (H. R. No. 3334) granting a pen- 
sion to Nathan Wharton, Company D, Ninety-second Regiment Ohio 
Volunteers; which was read a first and second time, referred to the 
Committee on Invalid Pensions, and ordered to be printed. 

EMINENCE MECHANICAL AND AGRICULTURAL ASSOCIATION. 

Mr. BLACKBURN introduced a bill (H. R. No. 3335) for the relief 
of the Eminence Agricultural and Mechanical Association of Henry 
County, Kentucky; which was read a first and second time, referred 
to the Committee on War Claims, and ordered to be printed. 

MRS. SUSAN HALL. 

Mr. TURNER introduced a bill (H. R. No. 3336) for the relief of 
Mrs. Susan Hall, of Knox County, Kentucky; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

JAMES B. M’KINNEY. 

Mr. TURNER also introduced a bill (H. R. No. 3337) for the relief 
of James B. McKinney, of Lee County, Kentucky ; which was read 
a first and second time, referred to the Committee on Invalid Pen- 
sions, and ordered to be printed. 


ANDERSON B. GOSE. 

Mr. TURNER also introduced a bill (H. R. No. 3338) for the relief 
of Anderson B. Gose, of Morgan County, Kentucky, late a private in 
Company B, Thirty fourth Kentucky Regiment Infantry Volunteers; 
which was read a tirst and second time, referred to the Committee on 
Military Affairs, and ordered to be printed. 

F. WARREN AND T. J. WRIGHT. 

Mr. TURNER also introduced a bill (H. R. No. 3339) for the relief 
of Felix Warren and Thomas J. Wright, of Bath County, Kentucky, 
late privates in Company M, Seventh Regiment Kentucky Cavalry 
Volunteers; which was read a first and second time, referred to the 
Committee on Military Affairs, and ordered to be printed. 

WEBSTER C. WEBB. 


Mr. CALDWELL, of Kentucky, introduced a bill (H. R. No. 3340) 
to place upon the muster-roll of the United States volunteer forces 
the name of Webster C. Webb as second lieutenant Company G, Sev- 
enteenth Regiment Kentucky Volunteers, and to amend said roll in 
other respects; which was read a first and second time, referred to 
the Committee on Military Affairs, and ordered to be printed. 


PURCHASES FOR NAVAL SERVICE. 
Mr. WHITTHORNE introduced a bill (H. R. No. 3341) to regulate 
the method of purchases made for the naval service ; which was read 


a first and second time, referred to the Committee on Naval Affairs, 
and ordered to be printed. 


COMMANDANTS OF NAVY-YARDS. 


Mr. WHITTHORNE also introduced a bill (H. R. No. 3342) to de- 
fine duties of commandants of navy-yards, and for other purposes; 
which was read a first and second time, referred to the Committee on 
Naval Affairs, and ordered to be printed. 


SALE OF SMALL-ARMS IN THE NAVAL SERVICE. 

Mr. WHITTHORNE also introduced a bill (H. R. No. 3343) to an- 
thorize the sale of the small arms now in use in the naval service 
and the conversion of the proceeds of such sale in the purchase of 
any similar in caliber to the arms now in use in the United States 
Army ; which was read a first and second time, referred to the Com- 
mittee on Naval Affairs, and ordered to be printed. 


APOTHECARIES IN THE NAVY. 


Mr. WHITTHORNE also introduced a bill (H. R. No. 3344) to au- 
thorize the appointment of apothecaries as warrant officers in the 


United States Navy ; which was read a first and second time, referred | 


to the Committee on Naval Affairs and ordered to be printed. 


RATIONS OF NAVAL APPRENTICES. 


Mr. WHITTHORNE also introduced a bill (H. R. No. 3345) to add 
additional articles to the rations issued to apprentice boys in the na- 


| 


} 








1143 


val service; which was read a first and second time, referred to the 
Committee on Naval Affairs, and ordered to be printed. 


NATIONAL BANKs. 
Mr. RIDDLE introduced a bill (H. R. No. 3346) to prohibit the or- 
ganization of national banking associations under existing laws, apd 
the recharter of those now in operation; which was read a first and 


second time, referred to the Committee on Banking and Currency, 
and ordered to be printed. 


FIELDING HURST. 
Mr. ATKINS introduced a bill (H. R. No. 3347) for the relief of 


the Committee on the Judiciary, and ordered to be printed. 
IMPROVEMENT OF CONEY FORK RIVER. 
Mr. DIBRELL introduced a bill (H. R. No. 3348) making an appro- 


| priation to improve the Coney Fork River; which was read a first 


and second time, referred to the Committee ou Commerce, and ordered 
to be printed. 


ALEXANDER POPE, 

Mr. DIBRELL also introduced a bill (H. R. No. 3349) for the relief 
of Alexander Pope, of Segnachie County, Tennessee ; which was read 
a first and second time, referred tothe Committee on Military Affairs, 
and ordered to be printed. 

JOHN MINCER. 

Mr. HAMILTON introduced a bill (H. R. No. 3350) for the relief 
of John Mincer; which was read a first and second time, referred to 
the Committee on Invalid Pensions, and ordered to be printed. 

JOHN REAGEL. 

Mr. FULLER introduced a bill (H. R. No. 3351) granting a pension 
to John Reagel; which was read a first and second time, referred to 
the Committee on Invalid Pensions, and ordered to be printed. 

THOMAS J. SWAN. 

Mr. FULLER also introduced a bill (H. R. No. 3352) for the relief 
of Thomas J. Swan; which was read a first and second time, referred 
to the Committee on War Claims, and ordered to be printed. 


JOHN ADAMS AND OTHERS. 

Mr. BOYD (by request) introduced a bili (H. R. No. 3353) for the 
relief of John Adams, William B. Clift, David Dunseath, William 
Killenger, Obediah Scott, Charles Lindeman, James Linnane, Pat- 
rick Carey, John McMahon, and James Gorham, administrators of 
the estate of Patrick Gorham, deceased ; which was read a first and 
second, time, referred to the Committee on War Claims, and ordered 
to be printed. 

ALDEN M. WOODRUFF. 

Mr. ALDRICH (by request) introduced a bill (H. R. No. 3354) for 
the relief of Alden M. Woodruff, of Little Rock, Arkansas; which was 
read a first and second time, referred to the Committee on War Claims, 
and ordered to be frinted. 

COIN AND BULLION CERTIFICATES. 

Mr. LATHROP introduced a bill (H. R. No. 3355) to amend section 
254 of the Revised Statutes making coin and bullion certificates a 
legal tender for debts and dues hereafter contracted ; which wasread 
a first and second time, referred to the Committee on Banking and 
Currency, and ordered to be printed. 

DEPOSIT OF SAVINGS IN THE TREASURY. 

Mr. BURCHARD introduced a bill (H. R. No. 3356) to promote the 
deposit of savings in the Treasury and the refunding of the national 
debt; which was read a first and second time, referred to the Com- 
mittee of Ways and Means, and ordered to be printed. 

ALFRED B. MEACHAM. 

Mr. EDEN (by request) introduced a bill (H. R. No. $357) for the 
relief of Alfred B. Meacham; which was read a first and second time, 
referred to the Committee of Claims, and ordered to be printed. 

ACHILLES D. DOLLINS. 

Mr. HARTZELL introduced a bill (H. R. No, 3258) granting a pen- 
sion to Achiles D. Dollins, late sergeant Company C, in the Eight- 
eenth Regiment Illinois Infantry Volunteers ; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

ALLEN HARPER. 

Mr. FORT introduced a bill (H. R. No. 3359) for the relief of Allen 
Harper ; which was read a first and second time, referred to the Com- 
mittee on War Claims, and ordered to be printed. 

PETER PHILLIPS. 

Mr. TOWNSHEND, of Illinois, introduced a bill (H, R. No. 3360) 
for the relief of Peter Phillips; which was read a first and second 
time, referred to the Committee on Military Affairs, and ordered to be 
printed. 

NICHOLAS KREKEL. 

Mr. BUCKNER introduced a bill (H. R. No. 3361) granting a pen- 
sion to Nicholas Krekel; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 
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NATHAN A. WINTERS. 

Mr. POLLARD introduced a bill (H. R. No. 4362) granting a pension 
to Nathan A. Winters; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 

IMPROVEMENT OF SAINT FRANCIS RIVER, ARKANSAS. 

Mr. GAUSE introduced a bill (H. R. No. 3363) to improve the pav- 
igation of the Saint Francis River, Arkansas ; which was read a first 
and second time, referred to the Committee on Commerce, and ordered 
to be printed. 

RELIEF OF HEIRS AND EXECUTORS OF AUGUSTINE D'ITURBIDE. 

Mr. GAUSE also introduced a bill (H. R. No. 3364) for the re'ief of 
the heirs and executors of Augustine d’Iturbide ; which was read a 


first and second time, referred to the Committee on Private Land 
Claims, and ordered to be printed. 


ADMINISTRATION OF JUSTICE IN DISTRICT OF COLUMBIA, 

Mr. GUNTER introduced a bill (H. R. No. 3365) for the better ad- 
ministration of justice in the District of Columbia; which was read 
a first and second time, referred to the Committee on the Judiciary, 
and ordered to be printed. 

DRY DOCKS, DES MOINES RAPIDS CANAL. 

Mr. STONE, of Iowa, introduced a bill (H. R. No. 3366) to anthor- 
ize the Canal, Dry Dock, and Manufacturing Company to construct 
and operate dry-docks in connection with Des Moines Rapids Canal, 
and for other purposes; which was read a first and second time, re- 
ferred to the Committee on Commerce, and ordered to be printed. 

UNITED STATES+COURTS, IOWA. 

Mr. OLIVER introduced a bill (H. R. No. 3367) in reference to the 
United States district and circuit courts for the district of lowa and 
times and places of holding the same; which was read a first and 
second time, referred to the Committee on the Judiciary, and ordered 
to be printed. 

WILLIAM CRUMPTON. 

Mr. OLIVER also (by request) introduced a bill (H. R. No. 3368) 
for the relief of William Crumpton; which was read a first and sec- 
ond time, referred to the Committee of Claims, and ordered to be 
printed, 

PENSIONS TO SOLDIERS AND SAILORS, MEXICAN WAR. 

Mr. LUTTRELL presented concurrent resolutions of the Legisla- 
ture of the State of California, asking that pensions be granted to 
soldiers and sailors who served in the Mexican war; which were 
referred to the Committee on Invalid Pensions. 


CRESCENT CITY HARBOR, CALIFORNIA. 

Mr. LUTTRELL also presented concurrent resolutions of the Leg- 
islature of California, asking an appropriation for the improvement 
of Crescent City Harbor, California; which were referred to the 
Committee on Commerce. 

HOMESTEAD NOTICES OF CONTEST, ETC. 

Mr. DUNNELL introduced a bill (H. R. No. 3369) to provide for 
the publication of notices of contest under the homestead, pre-emp- 
tion, or tree-culture laws of the United States ; which was read a first 


and second time, referred to the Committee on Public Lands, and 
ondered to be printed. 


OFFICERS AND SOLDIERS OF THE REVOLUTION, 


Mr. DUNNELL also introduced a bill (H. R. No. 3370) supplement- 
ary to an act granting relief to certain officers and soldiers of the 
Revolution; which was read a first and second time, referred to the 
Committee on Revolutionary Pensions, and ordered to be printed. 

MIAMI INDIAN FUNDS. 

Mr. HASKELL introduced a bill (H. R. No. 3371) to authorize the 
Secretary of the Interior to pay from the money appropriated from 
the fands of the Miami Indians a certain order made by said Indians; 
which was read a first and second time, referred to the Committee on 
Appropriations, and ordered to be printed. 

JOHN BURNS. 

Mr. WILSON introduced a bill (H. R. No. 3372) for the relief of 
John Burns; which was read a first and second time, referred to the 
Committee of Claims, and ordered to be printed. 


SETTLERS ON PUBLIC LANDS. 

Mr. WELCH introduced a bill (H. R. No. 3373) for the relief of set- 
tlers on the public lands under the pre-emption laws; which was read 
a first and second time, referred to the Committee on Public Lands, and 
ordered to be printed. 

MILITARY POST IN DAKOTA. 

Mr. KIDDER introduced a bill (H. R. No. 3374) to provide for build- 
ing a military post for the protection of the southwestern frontier of 
Dakota; which was read a first and second time, referred to the Com- 
mittee on Military Affairs, and ordered to be printed. 

JOSEPH M. ALLEN, 


Mr. KIDDER also introduced a bill (H. R. No. 3375) for the relief 
of Joseph M. Allen; which was read a first and second time, referred 
to the Gomnanitees on Military Affairs, and ordered to he printed. 





FRANK ALDRICH, 


Mr. KIDDER also introduced a bill (H. R. No. 3376) for the relict of 
Frank Aldrich ; which was read a first and second time, referred to 
the Committee on Indian Affairs, and ordered to be printed. 

SECTION 5391 OF REVISED STATUTES. 

Mr. KIDDER also introduced a bill (H. R. No. 3377) to amend sec. 

tion 5391 of the Revised Statutes of the United States; which was read 


a first and second time, referred to the Committee on the Judiciary 
and ordered to be printed. > 


TERM OF DISTRICT COURT IN DAKOTA. 


Mr. KIDDER also introduced a bill( H. R. No.3378) to change a term 
of the district court in the county of Pennington, in the Territory of 
Dakota; which was read a first and second time, referred to the Com- 
mittee on the Judiciary, and ordered to be printed. 


NATIONAL PACIFIC RAILROAD COMPANY. 

Mr. CORLETT introduced a bill (H. R. No. 3379) to incorporate the 
National Pacific Railroad and Telegraph Company; which was read 
a first and second time, referred to the Committee on Railways and 
Canals, and ordered to be printed. 


ORDER OF BUSINESS. 

The SPEAKER. The hour of two o’clock having arrived and this 
being the third Monday of the month the Committee for the District 
of Columbia are, under the rule, entitled to the floor. 

Mr. BOONE. Iask tke chairman of the District Committee, the 
gentleman from Michigan, [Mr. WiLLIAMs,] to yield to me for the 
reference of a bill. 

Mr. WILLIAMS, of Michigan. I yield to the gentleman. 

REUBEN COOK. 


Mr. BOONE, by unanimous consent, introduced a bill (H. R. No, 
3580) for the relief of Reuben Cook, of Crittenden County, Kentucky ; 
which was read a first and second time, referred to the Committee on 
Revolutionary Pensions, and ordered to be printed. 


HENRY O'NEILL, JR. 

Mr. McGOWAN, by unanimous consent, introduced a bill (H. R. 
No. 3381) for the relief of Henry O'Neill, pt conn County, Mich- 
igan; which was read a first and second time, referred to the Com- 
mittee on Military Affairs, and ordered to be printed. 


GEORGE W. GREEN. 


Mr. LATHAM, by unanimons consent, introduced a bill (H. R No. 
3382) to restore the name of George W. Green to the pension-rolls and 
to provide for the payment. to him of the pension provided by law; 
which was read a first and second time, referred to the Committee on 
Invalid Pensions, and ordered to be printed. 


GOVERNMENT OF THE DISTRICT. 


Mr. WILLIAMS, of Michigan, from the Committee for the District 
of Columbia, reported back, with amendments, the bill (H. R. No. 
2371) to amend an act entitled “An act for the support of the gov- 
ernment of the District of Columbia for the fiscal year ending June 
30, 1878, and for other purposes.” 

The bill was read, as follows : 


Be it enacted, éc., That the twelfth section of the act of Congress entitled “ An 
act for the support of the government for the District of Columbia for the fiscal year 
ending June 30, 1878, and forother purposes,” approved March 3, 1877, shall be, and 
is hereby, so amended that the assessors appointed under said act, or their successors 
in office, shall, before the Ist day of June, 1878, under the direction of the superin- 
tendent of assessments and taxes of said District, assess the value of all the real and 
personal property in said District liable to taxation thereunder, and shall state tho 
same in Le books, to be kept in asystematic manner; and such value for taxa 
tion shall be the true value iv the lawful money of the United States of the prop- 
erty so assessed. The assessed value shall have reference to the date of the Ist day 
of June, 1878, except as to stock in trade, which shall be the average value of the 
stock of merchandise or other articles kept on hand during the year ending June 
30, 1878. 

Said assessors shall, between the ist day of May, 1878, and the 20th day of May, 
1278, hold daily sessions for the purpose of equalizing the assessments theretofore 
made by them and for the purpose of hearing and determining any and all appeals 
from the valuations theretofore made by them. Each assessor shall, at the mect- 
ings of the assessors as aforesaid, make full and detailed reports of his act as such 
assessor, And gy ee period they shall have power to revise assessments 
theretofore made by them, or any of them, by either justly increasing or justly 
diminishing any particular assessment. 

In section 8, strike out the word “domiciled” and insert in lieu thereof the 
words “ temporarily residing.” 

Sec. 2 That said assessors, while engaged in making the assessment as required 
in the first section of this act, shall also take an accurate census of the inhabitants 
of said District of Columbia, and return the same to the commissioners of said 
District. For this purpose, the commissioners of said District shall prepare the 
proper books, so arranged as to show under proper heads the name, sex, birth 
place, race, age, and occupation of such inhabitants, and such other information as 
they shall prescribe. 


The amendments reported by the committee were read, as follows: 


1. Add a new section to the bill, to read as follows: 

Section 3. That section 3 of the act aforesaid be, and the same is hereby, amended 
by striking out in the first line of said section the words “ by this act,” and in line 
3 of same section striking out the words “ eighteen hund and seventy-seven 
and inserting in lien thereof the words “next succeeding the completion of the 
assessment;" and by stril out, in lines 4 and 5 of said section, the words “eight 
een hundred and seventy-eight,” and inserting in lieu thereof the words ‘‘next fol- 
lowing ;” so that the said section shall read as follows: 

Sec. 3. That one-half of the tax levied upon real and personal property sball 
become due and payable on the Ist day of November next succeeding the comple- 
tion of the assessment, and the other half of such tax shall become due and pay- 
able on the Ist day of May next following; and in évery case where the tax leyied 
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shall be paid by installments, as herein autherized, each of said payments shall be 
deemed to have been made on the several funds and for the different purpeses indi- 
c ted in the second section of this act, and an equal prorate proportion of the pay- 
= nts so made shall be carried to the credit of the respective funds. 

“9 Amend Lill in line 10, page 1, by striking out “June” and inserting “July,” 
and in lines 23 and 25 by striking out “May” and inserting “July.” 





Mr. WILLIAMS, of Michigan. I think a very short explanation of 
this bill will be sufficient. Its object is simply to provide for a new 
assessment of the property in the District of Columbia. No assess- 
ment has been made here for several years and there has been a great 
deal of complaint that the assessment as it now stands has not been 
properly made. This bill simply provides that the commissioners 
provided for in section 12 of the act of last March shall make a new 
assessment ; and at the same time there is a provision that they shall 
take a census of the inhabitants of the District. The amendments 
that are proposed are simply to make the rest of the act of March 3, 
1277, correspond with the provisions of this bill for making that new 
assessment. If any further explanation is desired I shall be ready to 
give it. If not, I ask that the amendments of the committee may be 
adopted. 

Mr, EDEN. I desire to ask the gentleman a question. Does the 
change affect any law except in relation to the assessment of prop- 
erty? 

Mr. WILLIAMS, of Michigan. Not at all. The provisions of the 
bill are in regard to the appraisal of property. There is no change 
as to the rate of taxation, which is $1.50 per hundred dollars under 
the existing law. This simply provides that a new assessment shall 
be made of the property in the District, real and personal. 

Mr. MORRISON. There is no provision as to the rate of taxation ? 

Mr. WILLIAMS, of Michigan. Not at all; it is simply as to assess- 
ing the value of the property. 

The amendments of the committee were adopted. 

The question was on ordering the bill, as amended, to be engrossed 
and read a third time. 

Mr. BREWER. I ask that the bill, as amended, be read. 

The bill, as amended, was read. 

The bill, as amended, was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time, 
and passed. 

Mr. WILLIAMS, of Michigan, moved to reconsider the vote by 
which the bill was passed; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 


TESTIMONY FOR THE COURTS OF THE DISTRICT OF COLUMBIA. 


Mr. HUNTON, from the Committee for the District of Columbia, 
reported back the bill (H. R. No, 2843) to provide for taking testimony 
for the courts of the District of Columbia. 

The bill was read. It provides that notaries public of the District 
of Columbia be, and they are hereby, authorized to take depositions 
and do all other acts in relation to taking testimony to be used in the 
courts of the District of Columbia in the same manner and with the 
same effect as examiners in chancery of said District may now law- 
fully take or do, 

Mr. HUNTON. I ask that the bill be put upon its passage. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. HOUTON moved to reconsider the vote by which the bill was 
paaen and also moved that the motion to reconsider be laid on the 
table, 

The latter motion was agreed to. 

SILVER BILL. 


Mr. EWING. I now ask unanimous consent that the bill to re- 
monetize silver, returned from the Senate with amendments, and now 
upon the Speaker’s table, being the bill (H. R. No. 1093) to author- 
ize the free coinage of the standard silver dollar and to restore its 
legal-tender character, be printed with the amendments of the Senate 

Mr. O'NEILL. Will the gentleman indicate about what time the 
bill will be taken up for copsideration ? 

Mr. EWING. I do not know. 

The SPEAKER. It retains its place upon the Speaker’s table. The 
gentleman from Ohio [Mr. Ew1NG] confines his motion to the request 
that the bill, with the Senate amendments, be printed. It would not 
be in order to refer it now. Is there any objection to the motion of 
the gentleman from Ohio? The Chair hears none. 


There being no objection, the bill, with the Senate amendments, 
was ordered to be printed. 


PROSECUTION OF CASES WITHOUT GIVING BOND. 


Mr. HUNTON, from the Committee for the District of Columbia, 
reported back, with an amendment, the bill (H.R. No. 1716) author- 
izing the commissioners of the District of Columbia to prosecute 
cases and take appeals without giving bond, and asked that the 
amendment be concurred in and the bill be put upon its passage. 

The bill was read. It provides that in all cases now —— or 
hereafter instituted, the commissioners of the District of Columbia, 
and their successors in office, are authorized to prosecute and defend 
the same, have writs of attachment and replevin, take appeals, and 
prosecute writs of error, and have the full benefit of all proceedings 
at law and in equity, without executing any bond or giving security 
as May now be required. It shall not be necessary to give the indi- 
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vidual names of said commissioners and their successors in office in 
any writ or proceeding ; and in all cases their seal of office shall be 
a suflicient verification of any answer they may be required to make. 

The amendment reported by the committee was as follows: 

After the word “instituted,” in line 3, insert the following: “in any of the 
courts of the District of Columbia. / 

The amendment was agreed to. 

lhe bill, as amended, was then ordered to be engrossed and read a 
third time ; and it was accordingly read the third time, and passed. 

Mr. HUNTON moved to reconsider the vote by which the bill was 
eet and also moved that the motion to reconsider be laid on the 
table. 


The latter motion was agreed to. 

RECORDING OF DEEDS, ETC., IN THE DISTRICT OF COLUMBIA. 

Mr. HUNTON also, from the same committee, reported back, with 
a favorable recommendation, the bill (H. R. No. 1432) providing for 
the recording of deeds, mortgages, and other conveyances affecting 
real estate in the District of Columbia, and moved that it be put 
upon its passage. 

The bill was read. It provides that sections 446 and 447 of the 
Revised Statutes relating to the District of Columbia, passed at the 
first session of the Forty-third Congress, 1873 and 1574, be, and the 
same hereby are, repealed, and there is enacted in lieu thereof the 
following: 

All deeds, deeds of trust, mortgages, conveyances, covenants, agree- 
ments, or any instrument of writing which by law is entitled to be 
recorded in the office of the recorder of deeds, shall take effect and be 
valid, as to creditors and as to subsequent purchases for valuable con- 
sideration without notice, from the time when such deed, deed of 
trust, mortgage, conveyance, covenant, agreement, or instrument in 
writing shall, after having been acknowledged, proved, or certitied, 
as the case may be, be delivered to the recorder of deeds for record, and 
from that time only; and the recorder of deeds shall note on each 
deed or other instrument of writing required by law to be recorded 
the day and hour of delivery of the same to him to be recorded. 

Section 2 provides that this act shall not be so construed as to affect 
any deed or other instrument of writing heretofore recorded. 

Mr. HUNTON. The twosections of the Revised Statutes of the Dis- 
trict of Columbia for which this is proposed as a substitute provide 
that all deeds, except deeds of trust and mortgages, which are acknowl- 
edged or proved and certified according to law and delivered to the 
recorder of deeds for record within six months afterthe sealing and de- 
livering thereof, &c., shall be valid from the time of such delivery, and 
that deeds of trust and mortgages shall be valid from the time when 
they are delivered to the clerk to be recorded, &c. Now, the bill un- 
der consideration changes the law so as to place deeds and deeds of 
trust on the same footing, and the design of the bill is to prevent the 
frauds frequently arising. Under the present law a man possessed of 
real estate can sell and convey the same, and if the vendee, relying on 
the law as it now stands, failed to place his conveyance on record, 
the vendor could sell again and the deed be admitted to record, and if 
the first conveyance was placed on record within six months the sec- 
ond vendee would lose his purchase-money and his deed be void. The 
committee thought that deeds and deeds of trust ought to Le placed 
on the same footing and that neither should be valid against credit- 
ors and subsequent purchasers without notice until recorded, so as 
to make the records open to every one, the evidence of title. In this 
way no one could be wronged who was diligent in putting his deed 
on record, and all would be notified thereby. 

Mr. DUNNELL. Let the section of the Revised Statutes which it 
is proposed to repeal be read from the Clerk’s desk. 

The Clerk read as follows: 

All deeds, except deeds of trust and mortgages, which are acknowledged or proved 
and certified according to law, and delivered to the recorder of deeds for record 
within six months after the sealing and delivery thereof, shall take effect and be 
valid as to all persons fom the time of such acknowledgment or proof. All deeds 
of trpst and mortgages, whenever delivered to the recorder of deeds for record, 
and all other conveyances, covenants, agreements, and deeds, which shall not be 
acknowledged, proved or certified, and delivered to the recorder for record within 
six months after the sealing and delivery thereof, shall take effect and be valid as 
to all subsequent purchasers for valuable consideration without notice, and as to 
all creditors from the time when such deed of trust or mortgage, or other convey- 
ance, covenant, agreement, or deed shall have been so acknowledged, proved, or 
certified, and delivered to the recorder for record, and from that time cule: 

Mr. DUNNELL. Now let the bill proposed as a substitute be read. 

The Clerk again read the bill. 

Mr. WRIGHT. Is it in order to discuss this question ? 

The SPEAKER. The gentleman from Virginia (Mr. HUNTON] holds 
the floor. , 

Mr. HUNTON. I will yield to the gentleman from Pennsylvania 
[Mr. WRIGHT] with pleasure. 

Mr. WRIGHT. AsI understand the proposition, now deeds or mort- 

ages only take effect from the time that they are recorded, and that 
if between the execution and the time of recording a subsequent con- 
veyance is made that subsequent conveyance is good. Am Iright? 

Mr. HUNTON. That is so. 

Mr. WRIGHT. Now, Mr. Speaker, that is manifestly wrong. There 
should be some time between the execution of the deed and the time 
of recording it. Many of the States fix it at six months—it is six 
months in Pennsylvania—so that if a deed or conveyance is made but 
not recorded within six months from its execution and delivery the 
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property may not be sold to some one else; but otherwise if made 
after the expiration of the six months without notice of a previous 
conveyance 

Now, in order to have this matter properly understood, there should 
be some time between the date of the paper and the record of it. The 
parties may reside at a distance from the recorder’s office; unavoidable 
accident may prevent the recording on the same day. I do not care 
what time you may fix—it can be two or three or six months—and it 
will provide for any contingency or difficulty that may prevent the 
parties from having the conveyance immediately put upon record. 
It seems to me that there should be at least thirty or sixty days be- 
tween the execution of the deed and the time at which it is made, 
80 28 to give the parties executing it reasonable time for the entry of 
the deed on record, I think the Pennsylvania law a good one, and 
so our practice has proved it to be. I move that “thirty days” be 
inserted. 

The SPEAKER. Does the gentleman from Virginia[Mr. HUNTON] 
give his consent to the amendment suggested by the gentleman from 
Pennsylvania, [Mr. WricuT?] 

Mr. HUNTON. I would like to oblige my friend, but any such 
amendment would mar the whole bill; because I suppose no man, 
not even the gentleman from Pennsylvania himself, desires to have 
a deed of trust made valid before it is recorded. That is not the law 
anywhere. And I would say in reply to the gentleman that I feel 
assured that he is wrong in thinking that that law in Pennsylvania 
makes a deed of trust or mortgage valid from its date if admitted 
to record in six months after its execution. I decline, therefore, to 
yield for the amendment. The injuries which he thinks will flow 
from the bill, it seems to me, with due deference to the gentleman, 
are purely imaginary. He says that time ought to be given to a man 
for the recordation of his deed. He says some thirty or sixty days 
should be allowed after its execution. 

I submit to the House and to the gentleman from Pennsylvania 
that where a man sells a piece of land or any other real property 
and desires to commit a fraud, and undertakes to resell it to a >.-a 
Jide purchaser without notice, the party to whom the sale is made is 
as much entitled to consideration and protection as the first pariy 
who received and pocketed his deed. Yet according to the law that 
the gentleman claims exists in Pennsylvania and according to the 
law as it now stands in this District, the second purchaser would 
lose his property and his purchase-money, although he took every 
precaution by consulting the records to see that he was getting a 
good title. Noman ought to be allowed to hold a title to real estate 
against creditors and bona fide purchasers without notice except from 
the time his title is placed on the record, to which alone purchasers 
and creditors have to look for title to real estate. 

I hold that under such a law as is embodied in the bill under con- 
sideration it is in the power of any man to protect himself against a 
subsequent sale by using proper diligence to record his deed, and if 
guilty of laches he does not deserve protection. 

Mr. BRIGHT. Will the gentleman allow me to ask him a question ? 

Mr. HUNTON. Certainly. 

Mr. BRIGHT. Does the bill leave the contract or the deed good 
bet ween the original parties if not recorded ? 

Mr. HUNTON. Unquestionably; it is only for the protection of 
third parties, creditors and purchasers without notice. 

Mr. BRIGHT. The deed takes effect as to third parties or strangers 
from the date of recording ? 

Mr. HUNTON. Certainly. A deed of this character, though not 
admitted to record for six months or for any other period, is always 
good as between the first parties; but as regards third parties and 

- subsequent purchasers without notice it is not good until admitted 
to record. The object of the bill and of the committee in reporting 
the bill is to prevent the multitude of frauds that may be committed 
if a person is authorized to hold a deed in his pocket while the vendor 
is still the ostensible owner of the property according to the records. 

Mr. WRIGHT. Will the gentleman let me ask him a question ? 

Mr. HUNTON. Certainly. 

Mr. WRIGHT. Suppose that I am the owner of real estate in this 
District and make a deed of conveyance of it in the morning, and in 
the afternoon of the same day I disregard that conveyance and make 
another deed or conveyance to some other party. Now, if the con- 
veyance made in the afternoon shall be first recorded, will it be the 
one that will take effect ? 

Mr. HUNTON. Certainly. 

Mr. WRIGHT. That is not right. 

Mr. HUNTON. It is right for two reasons: first, because the pur- 
chaser had it in his power to take his deed to the recorder’s office and 
have it recorded; secondly, becanse if he chooses, by his own laches, 
in not having his deed recorded, to give the vendor the opportunity 
to make another deed to a third aol innocent party, and that third 
party gets that deed recorded first, he should have the benefit of it. 

Mr. WRIGHT. The law of Pennsylvania is that the vendee shall 
have six mouths within which to record his deed ; that is the law with 
regard to all deeds and conveyance. There may bea different rule in 
regard to mortgages and defeasible deeds. We have pursued our 
even way under that rule of practice for the last hundred years, and 

there never has been any attempt to change it; it has worked very 

well so far,and there has been sufficient time to fully test the pro- 
priety of the law. 








Mr. HUNTON. All I can say to my friend from Pennsylvania [Mr 
WriGuT}] is that if he states the law of Pennsylvania correct}y—. 

Mr. WRIGHT. That is the law as to deeds and conveyances. 

Mr. HUNTON. Then I hope the old State will wake up and have 
a different rule in regard to recordation. 

Mr. WRIGHT. Where do you get that word “ recordation?” 
{Laughter.] I cannot permit the gentleman to be coining words 
here. 

Mr. HUNTON. I am sure I have coined fewer words here than the 
gentleman has rules of law; for he has corrected his first statement 
of the law of Pennsylvania. 

Mr. BRIGHT. Will the gentleman yield to me for a question? 

Mr. HUNTON. Certainly. 

Mr. BRIGHT. Is there now any law in the District that requires 
the clerk to note the hour when the conveyance is first received for 
registration ? 

fr. HUNTON. There is not. 

Mr. BRIGHT. It is well known that by the common law there js 
recognized no fraction of a day. The question propounded by the 
gentleman from Pennsylvania [Mr. WricHuT] brings up that point, 
and I suggest to the _———- from Virginia [Mr. HUNTON] that 
perhaps it might be well to have some provision made in el to it. 

Mr. HUNTON. Provision is made in the bill under consideration. 
I now call the previous question. 

The previous question was seconded and the main question ordered ; 
and under the operation thereof the bill was ordered to be engrossed 
and read a third time; and it was accordingly read the third time, 
and passed. 

Mr. HUNTON moved to reconsider the vote by which the Dill was 
passed ; and also moved that the motion to reconsider be laid on the 
tab'e. 

The latter motion was agreed to. 


ADVERSE REPORTS. 


Mr. BOUCK, from the Committee for the District of Columbia, re- 
ported back adversely the following bills; which were laid on the 
table, and the accompanying reports ordered to be printed: 

A bill (H. R. No. 2703) to extend the charter of the Franklin In- 
surance Company, in the city of Washington ; 

A bill (H. R. No. 2526) to incorporate the Sovereigns Distributive 
Agency of the District of Columbia; 

A bill (H. R. No, 924) to incorporate the Citizens’ Gas-Light Com- 
pany of Washington ; 


A bill (H. R. No. 1368) to incorporate the Rand Gas-Light Company 
of the District of Columbia ; 


A bill (H. R. No. 1705) to incorporate the District of Columbia Gas- 
Light Company ; 


A bill (H. R. No. 1527) providing for a general law authorizing any 


person or persons to establish gas-works in the District of Columbia 
under restrictions; 


A bill (H. R. No. 2194) to incorporate the Swiss General Mutual and 
Benevolent Society ; and 


A bill (H. R. No. 3089) to incorporate the Washington Eye, Ear, and 
Throat Hospital. 


Mr. BOUCK moved to reconsider the order just made ; and also 
moved that the motion to reconsider be laid on the table. 
The latter motion was agreed to. 


CLAIMS AGAINST TITE DISTRICT OF COLUMBIA. 


Mr. HENKLE, from the Committee for the District of Columbia, 
reported back, with amendments, the bill (H. R. No. 3134) providing 


for the adjustinent of claims against the District of Columbia, and 
for other purposes. 


The bill was read, as follows: 


Be it enacted, dc., That immediately upon the passage of this act, the presiding 
officer of the Senate shall appoint one suitable person, a tax-payer of tho District 
of Columbia, and the Speaker of the House of Representatives shall, in like man 
ner, appoint two suitable persons, also tax-payers in said District, and the threo 
persons so appointed shall be known as and styled District claims commissioners ; 
and each of them, before entering upon the duties of his office, shall make oath, in 
lezal form, before a notary public for the District of Columbia, that he will dis- 
charge the duties of his office justly and without fear or favor; and sball likewise 

sive bend to the Government of the United States in the penal sum of $20,000, to 
» approved by the Secretary of the Treasury of the United States, for the faith 
ful discharge of the duties of his office. 

Sec. 2. That it shall be the duty of said claims commissioners, immediately upon 
entering upon the discharge of the duties of their oflice, to give notice by adver- 
tisement for tea consecutive days, Sundays being excluded, in two daily newspa- 
pers published in said District of Columbia, for all persons having claims against 
said District of Columbia, or against the Government of the United States, arising 
out of the improvement and repair of Pennsylvania avenue under the act of Con- 
gress of July 8, 1870, to present the same before the said claims commissioners in 
writing, under oath, for their examination and adjustment, such presentation to be 
made within ninety days from and after the first publication of said advertisement; 
and the said claims commissioners, before considering ary such claim, shall re- 
quire the same to be ene by the testimony of witnesses, in writing, under 
oath, or by reference to official vouchers and documents, as tho case may be; and 
shall likewise a satisfactory proof, to be produced by such claimant under 
oath, that such claim has never been before presented for audit, adjustment, or 
payment, either to the late board of public works of said District, or to the board 
of audit created by act of Congress entitled “An act for the government of the 
District of Columbia, and for other purposes,” approved June 20, A. D. 1874; or, if 
such claim has been presented, that it has not been adjudicated upon its merits 

Sec. 3. That the said claims commissioners, for the purposes in this act specified, 
shall have power to subpeena witnesses, and compel their attendance, administer 
oaths, and examine witnesses under oath; and shall have full access to all the 
records, books, papers, and vouchers, of every kind whatsoever, of the late board 
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of public works, and of the District of Columbia, and of the commissioners of said 
District, and of the engineers of said District. oe 

‘src. 4. That the said claims commissioners shall carefully examine into all the 
cocts and circumstances pertaining to each claim that may be properly presented 
onformity With the provisions of the second section of this act, and likewise 
— fully consider the proofs and evidence submited in support thereof, and deter- 
eer * ‘the amount, if any, that may be due and owing thereon; shall make a de- 
tailed and tabular statement of all claims presented, together with their action 
thereon; and such statement shall contain the name of the claimant; the nature of 
the claim ; the date of the contract and agreement upon w hich said claim is based, 
if such claim arises out of any contract or agreement; the names of the original 
parties to such agreement or contract ; the name of the assignee of such contract or 
agreement, if such contract or agreement has been assigned ; the price to be paid 
as stipulated in such agreement or contract, and whether such price was to be paid 
in money or in bonds, and if in bonds, or other evidences of indebtedness, the kind 
and character thereof; the amounts or amount already paid on such claim, and 
whether incash or in bonds. And said claims commissioners shall report their 
proceedings from time to time to Congress in the manner aforesaid. F : 

sec. 5. That said claims commissioners s* all have authority to receive, consider, 
determine, and report upon, as herein provided, all claims for work and labor per- 
formed or materials furnished upon any order of or contract, oral or written, with 
the late board of public works of said District, notwithstanding the said board of 
audit may have considered and audited such claim: Provided, That the certificate 
that may have been prepared by said board of audit was not accepted and received 
by the person or persons entitled to such certiticate or order of the commissioners 
of the District of Columbia, or founded upon any contract or agreement made by 
virtue of any act of the Legislative Assembly of the District of Columbia with the 
hoard of health of said District, or said board of public works, or founded upon 
any contract or agreement made with the present commissioners of said District, 
or late board of public works, or the authorities of the late government of the Dis- 
trict of Columbia; and all claims for special damages to real property in the District 
of Columbia, arising out of injuries to such property caused by improvements or 
repairs made by the said board of public works or said commissioners or govern- 
meut of the District of Columbia or Government of the United States; and also all 
claims for labor performed on public improvemests on the streets and excavations 
of Washington under direction of the board of public works of the District. of Co- 
lumbia, or the contractors of the same, by any person employed by said board of 
yublic works or by said contractors, and for which labor it shall be claimed the 

"pited States are liable under a proviso in the act of June 23, 1874, appropriating 
the sum of $75,000 for the payment of workingmen employed on said public im- 
provements; bntin determining upon any claim founded upon any special damages 
arising out of injuries to real property, said claims commissioners shall take into 
consideration and allow as a proper offset to any such claim for injuries any direct 
and special benefits or advantages resulting to such property by reason of such 
improvement or repairs ; and said claims commissioners shall likewise inquire into 
a report upon, a8 hereinbefore provided, all special assessments made against 
any real property abutting upon any improvement made either by said late board 
of public works or said commissioners of said District on account of such improve- 
ments, in all eases in which such abutting real property has been especially dam- 
aged or injured by reason of the making of such improvements, and receive, con- 
sider, and report upon any claims of the owners of such real property based upon 
such damages or injuries as in other cases of claims hereinbefore provided for. 

Sec 6. That said claims commissioners may employ one accountant and one or 
more clerks, as may be necessary, at not more than $100 per month. They shall 
also have power to issue subpeenus for witnesses and compel their attendance by 
attachment or otherwise and fix their compensation; and it shall be the duty of 
the commissioners in all cases to view the premises in question before making a 
final disposition of the case. They shall be allowed for their services #5 per day 
for the time necessarily and actually employed under the provisions of this act, 
and such necessary expenses and disbursements as may be necessary for the due 
execution of the powers herein conferred. And the said commissioners shall from 
time to time certify to the Secretary of the Treasury the costs, expenses, salarics, 
disbursements, and fees of witnesses necessarily incurred under this act, and the 
said Secretary of the Treasury shall pay the same out of the funds of the raid 
District of Columbia on deposit in the Treasury of the United States: Provided, 
That the term of office of the said claims commissioners shall not extend beyond 


the first Monday of December, 1878: And provided further, That this act shall not | 


be so construed as to make the Government of the United States liable for the 
payment of the whole or any part of the claims herein referred to: And provided 
also, That the provisions of this act shall not include or affect any claim founded 
apon or growing out of any contract made by and with the commissioners of said 
Distnet in which contract payment is provided to be made in the bonds commonly 
— aes bonds,” provided for in the act of Congress approved June 20, 1874, 
aforesaid, 


Sec. 7. That all acts and parts of acts inconsistent with the provisions of this 
act are hereby repealed. 


The amendments reported by the Committee for the District of 
Columbia were read, as follows: 


After the word “‘act,” in the third line of the first section, insert “ the President 
of the United States shall appoint one suitable person, and.” 

In the sixth and seventh lines of the first section strike out the words “two 
suitable persous also tax-payers and insert “one suitable person also a tax- 
payer.” 

_ in the eleventh line of the second section strike out the word “ adjustment’’ and 
insert “ report.” 

In line 6, section 4, strike out the word ‘‘ determine” and insert the word “ re- 
port. 

In line 2, section 5, strike out the word “ determine.” 

In line 32, section 5, strike out the words ‘determining upon” and insert “ as- 
certaining.” 

In line 3, section 6, after the word “dollars” insert the word “each.” 

At the end of section 6 add the following : 

And provided also, That said claims commissioners, before proceeding to the 
examination and ascertainment of any claims for special damages te real property 
in the District of Columbia arising out of injuries to such property caused by im- 
provements or repairs, as provided in the fifth section of this act, shall first con- 
sider and ascertain all claims for work or labor performed or materials furnished 
by virtue of any contract or upon any order of the board of public works or order 
of the commissioners of the District of Columbia, or founded upon any contractor 
agreement made by virtue of any act of the Legislative Assembly of aaid District 
of Columbia, with the board of health of said District, or said board of public 
works, or the authorities of the late government of the District of Columbia, and 
report the same as soon as may be to Congress. 


Mr. DUNNELL. [raise the question whether this bill must not first 
be considered in Committee of the Whole ? 

_The SPEAKER. Will the gentleman point out to the Chair the par- 
ticular part of the bill which brings it under the operation of the 
rule applicable to bills making appropriations of money, &c. ? 

Mr. DUNNELL, I am not able to do that. I had supposed —— 
The SPEAKER. As the gentleman has raised the point, the Chair 
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thinks that the bill may come under the operation of the rule which 
provides that— 

All proceedings touching appropriations of money, and all bills making 
priations of money or property, or requiring such appropriations to be 
authorizing payments out of appropriations already made, shall be first dis 
in a Committee of the Whole House. 

The Chair understands this bill contains a direction as tothe expen 
diture of an appropriation of $75,000 heretofore made. The Clerk will 
again read that portion of the bill. 

The Clerk read as follows: 

And also all claims for labor performed on public improvements on the streets 
and excavations of Washington under direction of the board of public works of the 
District of Columbia, or the contractors of the same, by any person employed by 
said board of public works or by said contractors, and for which labor it shall be 
claimed the United States are liable under a proviso in the act of June 23, 1874, ap- 
pengreeting the sum of $75,000 for the payment of workingmen employed on said 
pub ic improv ements. 

The SPEAKER. If the Chair remembers correctly the legislation 
to which reference is made—and he would like the gentleman from 
Maryland (Mr. HENKLE] to correct him if he is not right—this clause 
is intended to giye force and effect to that appropriation, which has 
been held heretofore not to be available for the entire purposes nor in 
the full amount for which it was passed. 

Mr. HENKLE. Mr. Speaker, that appropriation of $75,000 has al- 
ready been expended ; and the provision just read simply makes refer- 
ence to other claims that may have had their origin under the provis- 
ions of the act referred to. It does not make any disposition of any 
part of that $75,000, for that sum has already been expended. 

There is another portion of the bill which provides that the neces- 
sary expenses of this commission shall be paid by the Treasurer out 
of the funds of the District of Columbia. 

The SPEAKER. By what treasurer? 

Mr. HENKLE. By the Treasurer of the United States, out of 
moneys in the Treasury belonging to the District. 

Mr. EDEN. The appropriation of moneys of the District of Co- 
lumbia is made by Congress, and I would suggest further (I have not 
the bill before me, and I speak only from hearing it read) that it pro- 
vides for the payment of salaries to these commissioners. 

Mr. HENKLE. The provision on that subject is as follows: 

And the said commissioners shall from time to time certify to the Secretary of 
the Treasury the costs, expenses, salaries, disbursements, and fees of witnesses 
necessarily incurred under this act, and the said Secretary of the Treasury shall 
pay the same out of the funds of the said District of Columbia on deposit in the 
Treasury of the United States. 

Mr. EDEN. The tax necessary to raise that fund is levied by act 
of Congress. It goesinto the Treasury under the operation of an act 
of Congress, and can only be drawn out by an appropriation. 

The SPEAKER. The statement of the gentleman from Maryland 
(Mr. HENKLE] seems conclusive upon this point, for he states that 
this expenditure is to be made in part at least out of appropriations 
hereafter to be made as part of the appropriations of the District of 
Columbia. The Chair thinks and decides that the bill should have 
its first consideration in the Committee of the Whole, as in some way 
a part of the funds necessary will come from the Treasury of the 
United States. 

Mr. HENKLE. Then I move that the House now resolve itself 
into Committee of the Whole for the purpose of considering this bill. 

Mr. EDEN. I hope that motion will not prevail. The bill ought 
to be printed with the amendments before we proceed to its consid- 
eration. 

Mr. HENKLE. If the bill is to be considered in Committee of the 
Whole, it must be considered during the time appropriated by the 
rules to the business of the Committee for the District. 

The SPEAKER. The Chair entertains the motion of the gentle- 
man from Maryland at this time as in order, but he is also of opinion 
that, if the bill be referred to the Committee of the Whole, the rule 
which provides that District business shall be considered only on the 
third Monday of each month would not restrict the consideration of 
this bill in committee to that day, but that it wyuld come up in its 
order in Committee of the Whole like other bills, if the House should 
refuse now to gointo Committee of the Whole as proposed by the gen- 
tleman from Maryland, [Mr. HENKLE. 

Mr. HENKLE. I respectfully submit to the Chair that it has been 
the uniform course during my experience when bills of this nature 
have gone to the Committee of the Whole on the state of the Union 
for the House to resolve itself immediately into the Committee of the 
Whole to proceed with their consideration. 

The SPEAKER. The Chair entertains the motion as entirely in 
order, but states that if it does not prevail the bill will, under the 
point of order, be in the Committee of the Whole, there to be considered 
in its order whenever the House shall resolve itself into committee 
on any other day than this Monday, which is, after two o'clock, set 
apart for the consideration of District of Columbia business exclu- 
sively. Thegentleman must haveright toconsideration in one orother 
manner. 

Mr. EDEN. I ask if we go into the Committee of the Whole on 
the state of the Union whether the pension bill would not be the first 
matter for consideration, as it comes over as the unfinished business 
in committee ? 

The SPEAKER. That is, when it is reached in due order, but not 
during to-day, as after two o’clock belongs tothe District Committee, 
if claimed. 


appro 
i or 


cussed 








































































































































































ee ee 














masa 

































































ee a et 


enti! 
* 


Benge = 








ee ae 


1148 CONGRESSIONAL 





a Ree eee rere eee eee 


Mr. HENDEE. Let me suggest to the gentleman from Maryland, 
as there are other bills to be reported which probably may go to the 
Committee of the Whole on the state of the Union, to withhold his 
motion until those bills are presented. 

Mr. HENKLE. I will yield to that suggestion of the gentleman 
from Vermont. 

The SPEAKER. The motion to go into committee, as the Chair 
has already stated, is in order. 

Mr. HENDEE. And in the mean time I ask the Chair to look up 
the question of order, as it was held during the last Congress that 
bills coming from the Committee for the District of Columbia would 
take precedence of all other bills in Committee of the Whole on the 
state of the Union after two o'clock on the third Monday of each 
month. Imay be mistaken, but that is my remembrance. 

The SPEAKER. That is correct, and the Chair entertains the mo- 
tion to go into Committee of the Whole. The Chairhas not excluded 
that point at all. 

Mr. HENDEE. I supposed the Chair held that other bills would 
take precedence of this bill in reference to the District of Columbia 
on this day. ° 

The SPEAKER. The Chair stated that if this bill was not reached 
on the third Monday of the month, when on that day it would take 
precedence, it would come up in its regular order on the Calendar on 
any other day in Committee of the Whole when reached. 

Mr. HENDEE. I ask the gentleman from Maryland to withhold 
his motion at present. 

Mr. WILLIAMS, of Oregon. Does the Chair decide that if we go 
into the Committee of the Whole on the state of the Union now the 
District of Columbia business will not take precedence of all other 


business ? 


The SPEAKER. The Chair decides that, to-day being the third 
Monday of the month, after two o’clock, if the motion is made to go 
into the Committee of the Whole, the bill just reported from the 
Committee for the District of Columbia, which under the point of 
order has gone to the Committee of the Whole, will take precedence 
of all other general bills on the Calendar. 

Mr. TOWNSHEND, of Illinois. Will it be in order, Mr. Speaker, to 
move a substitute for that bill? 

The SPEAKER. The bill is not before the House but has gone to 
the Committee of the Whole under the point of order. In the com- 
mittee amendment in the nature of asubstitute or any other amend- 
ment of course would be in order. 

Mr. TOWNSHEND, of Illinois. I desire this subject should go over 
in order that the amendments may be printed. We are unable to 
know what they are, as they are somewhat lengthy and have not 
been pl inted. 

Mr. HENKLE. At the suggestion of my friend from Vermont, that 
there are other bills to be reported from the Committee for the District 


of Columbia, which may be referred to the Committee of the Whole, | 


I withdraw my motion to go into committee, reserving the right, 
however, to renew it when we can take all of these District of Colum- 
bia bills into consideration. But I desire to ask for information from 
the Chair. As I understand his decision, if any bill is referred now 
to Committee of the Whole it is divested of its right of precedence, 
and can only be taken up in its order on the Calendar. 

The SPEAKER. The Chair has decided the opposite. The Chair 
decides that, this being the third Monday of the month, after two 
o'clock, if the House resolve itself into Committee of the Whole, the 
District of Columbia business, under the rules of the House, takes 
precedence, 

The Chair also states that, if the motion to go into committee is not 
made to-day or does not prevail when made, the bill, having been 
referred to the Committee of the Whole, takes its place in its order 
on the Calendar, and that when the House resolves itself into Com- 
mittee of the Whole on any other day devoted to like business this 
bill reported from the Committee for the District of Columbia would 
be reached in its order on the Calendar. 

Mr. HENKLE. I withdraw my motion to go into committee. 

Mr. EDEN. Let me make a parliamentary inquiry: whether, if the 
House goes into Committee of the Whole to-day and the District bill 
takes precedence and a District bill should be pending, it will go over 
as the untinished business? 

The SPEAKER. The precedence of District of Columbia bills will 
not continue beyond to-day. After to-day the bills referred to the 
committee will take their chance with the general business on the 
Calendar, to be taken up each in its order upon the Calendar. The 
bill has gone to the Committee of the Whole. 


ALEXANDER MOFFIT. 


Mr. HENKLE also, from the Committee for the District of Colum- 
bia, reported back a bill (H. R. No, 2554) for the relief of Alexander 
Moffit, of the District of Columbia; and the same was referred to the 
Committee on Public Buildings and Grounds. 


REORGANIZATION OF DISTRICT JUDICIARY. 


Mr. DAVIS, of California, from the Committee for the District of 
Columbia, reported back the petition of the Bar Association of the 
District of Columbia, on the reorganization of the judiciary of said 
District; and the same was referred to the Committee on the Judi- 
ciary. 


PRICE OF GAS. 


| Mr. DAVIS, of California, also, from the same committee, reported 
back favorably a bill (H. R. No. 3227) to amend an act of Congress 
| entitled “An act regulating gas-works,” approved June 23, 1274, 

The bill, which was read, provides that the eleventh section of ap 
act of Congress entitled “Anact regulating gas- works,” approved June 
23, 1874, shall be, and is hereby, amended so as to read : 

That the Washington Gas-Light Company shall be authorized, on and after the pas. 
sage of this act, to charge and receive for illuminating gas furnished to and paid for 
by the Government of the United States or District of Columbia at the rate of $2 per 
one thousand cubic feet, and when furnished to and paid for by other parties, or 
by the inhabitants of the city of Washington, at the rate of $2.25 per one thousand 
cubic feet: Provided, That if the parties or inhabitants, other than the United 
States or District of Columbia, so furnished shall pay any bill within seven days 
after the same shall have been presented, said party shall be entitled to a discount 
upor the amount of such bill at the rate of twenty-five cents per one thousand 
cubic feet, and all laws authorizing higher rates are hereby repealed: Provided 
That when the price of gas-coals delivered at the works of the Washington Gas’ 
Light Company shall advance above $6 per ton the price of gas to consumers may 
be advanced at the rate of ten cents per one thousand cubic feet for each additional 
dollar per ton that gas-coals may advance in price ; and for that purpose the Was\). 
ington Gas-Light Company shall, in the month of May in each year, furnish the 
Secretary of the Interior with a statement of their coal contracts or purchases for 
the ensuing year, excepting the Ritchie mineral and the Richmond coal, the cost 
of which shall not enter into any calculations in making an average, which state 
ment shall be sworn to before a justice of the peace by their engineer and secretary, 
and the advance shall take place on the Ist of July ensuing. 

The report was read, as follows: 

Your committee, to whom was referred House bill No. 3227, to amend an act of 
Congress entitled “An act regulating gas-works,” approved June 23, 1874, after a 
patient and careful examination into the affairs of the Washington Gas-Light Com 
pany, have reached the conclusion that the price of gas as fixed by this bill is just 
and equitable alike to the Government, the citizens, and the company. 

By a comparison of some twenty cities, in which the average consumption of gas 
is about equal to the amount consumed in Washington, and in which the average 
cost of material and labor necessary to the production thereof is relatively the 
same, we find that the average price of gas is $2.67 per thousand cubic feet, or sixty 
seven cents higher thousand than this bill proposes it shall be furnished in 
| Washington; thus showing that the end desired by the Government and the people 

has been reached, to wit, cheap gas. 

The interests of the company have also been protected, in so far as that the price 
fixed in said bill, while allowing a much lower margin of profit than is usually 
realized from investments of a like character, is still suflicient provided the con- 
pany exercises care and prudence in the conduct of its business, to allow a fair 
remuneration upon their paid-up capital. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. DAVIS, of California, moved to reconsider the vote by which 

the bill was passed; and also moved to lay the motion to reconsider 
on the table. 


The latter motion was agreed to. 

DEPREDATIONS UPON PROPERTY IN THE DISTRICT. 

Mr. HENDEE, from the same committee, reported, with an amend- 
ment, the bill (H. R. No. 1412) to prevent depredations upon property 
in the District of Columbia. 

The bill was read. It provides that every person who, in the Dis- 
| trict of Columbia, shall willfully and without color of right, enter 
into any oceupied or unoccupied dwelling-house or other building, 
the property of another, and shall cut, break, or tear from its place 
any gas-pipe, water-pipe, door-bell, or other fixture therein; or who 
shall, in such dwelling-house or other building, cut, break, or tear 
down any wall, or part of a wall, or door, with intent to cut, break, 
or tear from its place any pipe or fixture therein, shall, for the first 
| offense, be fined not more than $200 and be imprisoned in the District 
jail not less than two months or more than one year, and for any sub- 
sequent offense shall be imprisoned in the penitentiary for not less 
than one year or more than three years. 

The amendment reported by the committee was read, as follows: 

In line 8, after the word “ building,” insert the words “ willfully and without 
color of right.” 

The amendment was adopted. : 

The bil], as amended, was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time, 
and passed. 

Mr. HENDEE moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


SALE OF LOTTERY TICKETS IN THE DISTRICT. 


Mr. HENDEE also, from the same committee, reported back, with 
an amendment, the bill (H. R. No. 1411) to prevent the sale of policy 
or lottery tickets in the District of Columbia. 

The bill was read. It provides that if any person shall, within the 
District of Columbia, keep, set up, or promote, or be concerned as 
owner, agent, clerk, or in any other manner, in managing any policy- 
lottery or policy-shop, or shall sell or transfer any ticket, certificate, 
bill, token, or other device purporting or intended to guarantee or 
assure to any person, ui him to a chance of drawing or obtain- 
ing a prize, or share of, or interest in, any prize to be drawn in any 
lottery, or in the game or device commonly known as ny 
or policy; or shall, for himself or another person, sell or transfer, 
or have in his possession, for the purpose of sale or transfer, or shall 
aid in selling, exchanging, negotiating, or transferring a chance or 
ticket in, or share of a ticket in, any policy-lottery, or any such bill, 
certificate, or token, or other device, he shall be deemed guilty of a 














misdemeanor, and, upon conviction thereof, shall forfeit and pay a 
fine of not more than $5U0, and be imprisoned in the District jail not 
jess than two months or more than one year. 

The second section provides that if any person shall knowingly 
permit in any house under his control, in the District of Columbia, 
the sale of any chance or ticket in, or share of a ticket in, any lottery 
or policy-lottery, or shall knowingly permit any lottery or policy-lot- 
tery or poliey-shop in such house, he shall be deemed guilty of a 
misdemeanor, and, upon conviction thereof, shall be fined not less 
than $00 nor more than $500, or be imprisoned in the District jail not 
less than two months nor more than one year, or both, in the discretion 
of the court. 

The amendments of the committee were read, as follows : 

Section 1, line 18, strike out the word “and” and insert “ or.” 

Section 1, bine 20, insert after the word “year” the following: “ or both, in the 
discretion of the court.” ; 

The amendments were adopted. 

The bill, as amended, was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time, 
and passed. 

Mr. HENDEE moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


PERMANENT FORM OF GOVERNMENT FOR DISTRICT. 


Mr. HENDEE. I have been instructed by a majority of the Com- 
mittee on the District of Columbia to report back the bill (H. R. No. 
3259) providing a permanent form of government for the District of 
Columbia. I desire to state that I introduced the original bill for 
the purpose of establishing a form of government which should be 
permanent for this District. That bill has been materially and in 
my judgment disadvantageously amended by the committee, yet a 
majority of the committee have concluded to report the bill, and I 
have agreed to report it for the committee, having originally intro- 
duced it, with the understanding that I reserve to myself all rights 
with regard to offering amendments which I think or may think will 
perfect the bill; and if in the end I see fit to oppose it I reserve also 
that right. 

This is a bill which, from its language, must go to the Committee 
of the Whole House, and it strikes me, at this late hour, it would be 
impossible to consider the bill before an adjournment, because it is 
one which will provoke and which demands extensive discussion and 
deliberation on the part of this House; for it is very well known 
that it is not only important to the District of Columbia and the resi- 
dents of this District, but that it is as important to the Government 
of the United States. It is also very important that some action be 
taken that the people here as well as the peuple of the United States 
may understand fully and well the relations existing or that are here- 
after to exist between the District of Columbia and the United States. 
Hence I think the House will be willing to accord to the committee 
aday on which this bill may be fully and fairly considered, and I 
ask unanimous consent of the House that it may be taken up in the 
House as in Committee.of the Whole under the five-minute rule on 
the 5th of March, which is two weeks from to-morrow. That day is 
beyond all special orders now existing. As matter of course I do not 
wish to have it interfere with the consideration of appropriation 
bills. But for the purpose of preventing a long session at this time 
in the consideration of this bill, I ask consent that the 5th of March, 
after the morning hour, may be assigned for its consideration in the 
House as in Committee of the Whole and under the five-minute rule, 
and that it be considered from day to day until disposed of. 

I would also suggest that general debate upon this bill shall con- 
tinue for four hours, when it shall be taken up under the five-minute 
rule. If any gentleman either from the Committee on the District of 
Columbia or of the House wishes to modify or change the proposition 
Ihave made in any way, I shall be very glad to hear him. 

Mr. CLYMER. I would suggest to the gentleman from Vermont 
that I think it unwise at this time to limit debate as under the five- 
minute rule. The committee can at any time limit the debate if 
necessary. 

Mr. HENDEE. I have no objection, then, to leaving out that part 
of my proposition, but I ask that the bill be made a special order for 
the 5th of March after the morning hour. 

Mr. BLOUNT. Does the gentleman propose to bring this bill before 
the House if appropriation bills are being pressed ? 

Mr. HENDEE, have expressly stated that I do not wish to in- 
terfere with the appropriation bills. 

Mr. BLOUNT. LI understand that, but special orders made under 
the same circumstances have antagonized the passage of the appro- 
priations several times, and I therefore ask the gentleman whether 
he will press his bill if the Appropriation Committee are seeking to 
bring their business before the House ? 

Mr. HENDEE. Certainly not. 

The SPEAKER. The gentleman asks unanimous consent that the 
bill shall be made a special order for March 5, after the morning 
— = shall be considered in Committee of the Whole until dis- 
vosed of, 


wnt BUCKNER. Does the gentleman report a substitute for the 
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Mr. HENDEE. I do not, but I reserve the right to offer such 
amendments or substitute for the bill as in my judgment is best. 

Mr. EDEN. If the gentleman has a substitute or amendment pre- 
pared I desire to submit that that and other amendments be printed. 

The bill was referred to the Committee of the Whole on the state 
of the Union, and, with the pending amendments, ordered to be priuted. 


ORDER OF BUSINESS. 

Mr. HENKLE. I now renew the motion that the House resolve 
itself into Committee of the Whole, for the purpose of considering 
the bills which have been referred to that committee, relating to the 
District of Columbia. 

Mr. EDEN. I ask the gentleman if he will not let the bill and 
amendments be printed, and let it go over for to-day? 

Mr. HENKLE. That will delay the consideration of the bill one 
month. My experience in this House teaches me that one month is 
very valuable in the time of the House. 

Mr. EDEN. If wecan have an opportunity to examine the bill and 
amendments, I have no objection. 

Mr. HENKLE. Many of the amendments are not material, and the 
bill is very important to hundreds and thousands of citizens of the 
District, who are entitled to consideration, and I can see no reason 
why the bill should not be considered as well at this time as at any 
other. 

The question was taken on Mr. HENKLE’s motion; and it was 
agreed to. 

The House accordingly resolved itself into Committee of the Whole 
on the state of the Union, (Mr. SPRINGER in the chair,) and proceeded 
to the consideration of business of the District of Columbia before 
that committee. 


BRIDGE ACROSS THE POTOMAC RIVER. 

The first bill relating to the District of Columbia upon the Calen- 
dar was the bill (H. R. No. 942) to authorize the Secretary of War 
to construct a bridge across the Potomac River at or near the Three 
Sisters Islands. 

Mr. HENDEE. I move that that bill be laid aside for the present. 

The motion was agreed to. 


CLAIMS AGAINST THE DISTRICT OF COLUMBIA. 

The next bill on the Calendar relating to the District of Columbia 
was the bill (H. R. No. 3134) providing for the adjustment of claims 
against the District of Columbia, and for other purposes. 

The bill was read at length. 

The CHAIRMAN. The first reading of the bill having been con- 
cluded, the Clerk will now proceed to read the bill by sections for 
amendment. 

The Clerk read the first section of the bill, as follows: 

Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That immediately upon the passage of this act, the 
Presiding Officer of the Senate shall appoint one suitable person, a tax-payer of the 
District of Columbia, and the Speaker of the House of Representatives shall, in 
like manner, appoint two suitable persons, also tax-payers in said District, and the 
three persons so appointed shall be known as and styled District claims commis- 
sioners ; and each of them, before entering upon the duties of his office, shall make 
oath, in legal form, before a notary public for the District of Columbia, that he 
will discharge the duties of his oflice justly and without fear or favor; and shall 
likewise give bond to the Government of the United States in the penal sum of 
$20,000, to be approved by the Secretary of the Treasury of the United States, for 
the faithful discharge of the duties of his office. 


The amendments of the Committee for the District of Columbia 
was to insert in line 3, after the word “act,” the words “ the Presi- 
dent of the United States shall appoint one suitable person.” Also, 
to strike out in lines 6 and 7, “‘ two suitable persons also tax-payers,” 
and insert in lieu thereof, “ one suitable person also a tax-payer.” 

Mr. HENKLE. With the consent of the committee, as this bill is 
an important one in many respects, I desire to make some ‘ew expla- 
nations in regard to it. 

Mr. EDEN. Is the debate proceeding under the five-minute rule? 

The CHAIRMAN. It is. The bill was read and without objection, 
and the committee proceeded to the consideration of the bill by sec- 
tions. 

Mr. EDEN. I heard no such proposition submitted. 

The CHAIRMAN. The Chair distinctly stated that if there were 
no objection the Clerk would proceed to read the bill by sections. 

Mr. HENKLE. I was about to give a brief explanation of the na- 
ture and provisions of the bill. It is almost precisely the same bill 
that was passed by this House two years ago, but failed in the Senate 
under the pressure of other business to receive consideration there. 

It is known to every intelligent man in this District, and certainly 
to every member in this House, that there is a large number of claims 
against the Government of the District of Columbia, unsettled, un- 
adjusted, and unpaid. 

A large number of these claims were so varied in their character, 
and their very number was such as to render it almost impossible, if 
not absolutely out of the question, for any committee of Congress to 
give them a proper and fair investigation. We do not know a thou- 
sand things about the merits of these things that residents here know. 

MESSAGE FROM THE SENATE. 

The committee informally arose; and the Speaker having resumed 
the chair, a message from the Senate, by Mr. SyMpPson, one of ite 
clerks, announced that the Senate had passed bills of the following 
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titles ; 
House: 

A bill (S. No, 33) for the relief of J. A. Henry; 

A bill (S. No. 82) for the relief of Gustave A. Hesselberger ; 

A bill (S. No. 83) for the relief of Edwin Rogers; 

A bill (S. No. 13) for the relief of settlers on the public lands under 
the pre-emption laws ; 

A bill (S. No. 149) for the relief of Charles B. Varny ; 

A bill (S. No. 349) to authorize the commissioners of the District of 
Columbia to refund a certain tax erroneously collected ; 

A bill (S. No. 363) granting a pension to James Newcomb ; 

A bill (S. No, 541) to amend an act entitled “An act to provide for 
the preparation and publication of a new edition of the Revised Stat- 
utes of the United States,” approved March 2, 1°77; 

A bill (S. No. 633) for the relief of Robert Stevenson ; and 

A bill (8S. No. 634) for the relief of L. T. Green. 

The message further announced that the Senate had passed a reso- 
lution to authorize the printing of 1,000 copies of the second edition 
of the report of Chief Engineer King on the European ships of war, 
for the use of the Navy Department ; in which he was directed to ask 
the concurrence of the House. 


in which he was requested to ask the concurrence of the 


CLAIMS AGAINST THE DISTRICT OF COLUMBIA, 


The Committee of the Whole on the state of the Union then re- 
sumed its session, 

Mr. HENKLE. I was proceeding to state that from the very nat- 
ure of these claims it was impossible for any committee to give them 
full and fair consideration. A good many of them, in order to be 
adjusted properly, require a consideration of the system of improve- 
ments which have been going on for a few years past in this Dis- 
trict. 

There are very few of us who are cognizant of the condition of 
affairs in this District, of the value of the property, of its relative posi- 
tion and its relation to surrounding property,and whether it has been 
injured or enhanced in value by the so-called improvemen's. There 
are many cases involving damages to property in consequence of these 
improvements. There are a great many cases where “ improvement 
taxes,” as they are called, were paid upon property where the prop- 
erty was actually injured by the so-called improvements. 

In short, the number of these cases is so great and their charac- 
ter so varied that it has been considered absolutely impossible for 
any committee of Congress to give the time necessary for their proper 
consideration. The Committee for the District of Columbia for this 
House bas arrived at the conclusion, as did a similar committee two 
years ago, that the only way possible for these claims to be properly 
adjusted is by a commission composed of resident intelligent citizens 
of the District, who shall take the testimony and evidence of every 
kind and character bearing upon the merits of these respective claims 
and report to Congress. That report will present the testimony to 
Congress in a concise, succinct, and tabulated form, available for the 
use of Congress, upon which can be based such legislation as may be 
deemed necessary hereafter to pay the claims that are found to be 
just and to discard those not found to be just. 

During the Forty-fourth Congress a joint resolution was passed 
which stopped the farther issue of the 3.65 bonds, That joint resolution 
abolished the board of audit and suspended any progressing con- 
tracts. All those works of improvement and all the interests of all 
the parties engaged in them or in any way interested in them have 
remained in statu quo from that day until this. 

I am not here to say that there may not be very many claims pre- 
sented against the District that are fraudulent. I believe very many 
have been presented and paid that were fraudulent, and I apprehend 
that others also will be presented; but I am just as well assured 
that there are honest claims unpaid, that there are many, very many 
cases of actual hardship and distress that have ensued from the omis- 
sion of the Government to make provision for payment for work and 
material furnished. 

This first section, when it shall be amended as the Committee for 
the District of Columbia recommend, will provide that the President 
of the United States shall name one commissioner, who shall be a 
resident tax-payer of this District; that the Speaker of the House 
shall name another, a resident and tax-payer of the District, and that 
the President of the Senate shall name a third, also a resident and 
tax-payer of the District, and that to those three commissioners shall 
be referred all these various claims, and they shall examine into their 
merits, take the testimony and evidence, and report to Congress. 


Mr. MORRISON. Will the gentleman allow me to ask him a ques- 
tion? 


Mr. HENKLE. Certainly. 

Mr. MORRISON. What will be the probable amount of the claims 
to be audited under the provisions of this bill? Can the gentleman 
make an estimate ? 

Mr. HENKLE. It is avery difficult matter to tell what the amount 
will be. The last report of the commissioners of the District shows 
that there are about $700,000 of certificates of the board of audit 
which have been issued and have not been converted into 3.65 bonds. 
This bill, however, has nothing to do with that class of claims; it is 
exclusive entirely of those contracts payable in the 3.65 bonds. I 
suppose that possibly the whole amount of claims to be presented 
under this bill would not be more than $300,000 or $400,000. Judging 


from the way they have been figuring up costs and charges in this 
District that is not a very large sum. I say, then, that this bil] pro- 
vides for a commission, and, so far as it was possible for us to pro- 
vide, an impartial commission. 

Mr. BLOUNT. Will the gentleman allow me to ask him a question? 

Mr. HENKLE. Certainly. 

Mr. BLOUNT. I see that these commissioners are required to “ de. 
termine the amount, if any, that may be due and owing thereon.” 
What do the committee mean by that? Do they mean that these com- 
missioners shall judge the whole matter and send their report t) 
Congress? 

Mr. WILLIAMS, of Michigan. There is an amendment reported 
from the Committee for the District of Colambia whieh will chance 
that clause, so that the commission will not determine anything. “4 

Mr. HENKLE. There is an amendment which proposes to strike 
out the word “determine” and to provide that the commissioners 
shall report toCongress. There is a further provision which expressly 
says that nothing herein contained shall be so construed as to imply 
any obligation on the part of Congress to pay one dollar. 

Mr. EDEN. I would like to ask the gentleman a question. 

Mr. HENKLE. Certainly. 

{ Here the hammer fell. ] 

The CHAIRMAN. The five minutes to which the gentleman was 
entitled bas expired. 

Mr. CUTLER. I will take the floor in opposition to the pending 
amendment, and yield my time to the gentleman from Maryland, [ Mr. 
HENKLE. ] 

Mr. HENKLE. I thank the gentleman for his courtesy. I will 
now hear the question of the gentleman from Illinois, [Mr. Epen.} 

Mr. EDEN. Is there any provision in this bill that the commis- 
sioners shall report the evidence to Congress? Or do they simply 
report their conclusions? . 

Mr. HENKLE. They report all. 

Mr. BLOUNT. The fourth section provides for that. 

Mr. WILLIAMS, of Michigan. The fourth section as proposed to be 
amended provides that the claims commissioners shall “likewise con- 
sider the proofs and evidence submitted in support thereof, and report 
the amount, if any, that may be due and owing thereon.” 

Mr. HENKLE. It is a matter of entire indifference personally to 
the Committee for the District of Columbia what disposition is made 
of this bill or what provision Congress may make in the premises. I 
only desire to impress upon the minds of members around me that this 
is asimple act of justice; that it is imperatively devolved upon us that 
we shall without unnecessary delay make some provision to pay 
what is honestly owing on this account in this District. There cau 
be no doubt that there are many cases of great hardship; that many 
men have been utterly ruined and are to-day bankrupt and penniless 
in consequence of engagements and contracts they have entered into, 
because they have assumed heavy obligations, and the delay has 
compelled them to pay exorbitant rates of usurious interest. 

It is becoming on our part, nay, it is our imperative duty if wo 
can, to give some relief. It makes no difference to me whether this or 
any other bill having the same object be adopted ; but it has occurred 
to the committee that this is the most equitable method that can be 
fixed upon by which we can at least approximate to what is just in 
the premises. 

It is utterly out of the question for any committee of Congress to 
examine in detail the merits of all these various claims; and this 
alternative is presented to us: either accept this arrangement by 
which we may in a reasonable time adjust and satisfy these claims, 
or Jet the claimants do as many hundreds and thousands of claimants 
have done before—suffer and die without ever receiving justice at the 
hands of the Government. 

I repeat that I have no preference for any particularbill ; but after 
a full and impartial investigation the committee have reached the 
conclusions embodied in this measure which we now submit for con- 
sideration. 

The amendments reported by the Committee for the District of 
Columbia to the first section of the bill were read, as follow : 

In line 3. after the word “ act,” insert “the President of the United States shall 
“oe one suitable person and.” 


n lines 6 and 7 strike out the words “two suitable persons, also tax-payers " 
and insert “ one suitable person, also a tax-payer.” 


The amendments were agreed to. 
The second section of the bill was read, as follows: 


Sec. 2. That it shall be the daty of said claims commissioners, immediately npon 
entering upon the discharge of the duties of their office, to give notice by alver- 
tisement for ten consecutive days, Sundays being excluded, in two daily newspa 
pers published in said District of Columbia, for all persons having claims azainst 
said District of Columbia, or against the Government of the United States, arising 
out of the improvement and repair of Pennsylvania avenue under the act of (on 
gress of July 8, 1870, to present the same before the said claims commissioners 11 
writing, under oath, for their examination and adjustment, such presentation to be 
made within ninety days from and after the first publication of said advertisement: 
and the said claims commissioners, before considering any such claim, shall require 
the same to be supported by the testimony of witnesses, in writing, under oath. or 
by reference to official vouchers and documents, as the case may be; and shall like 
wise require satisfactory proof, to be produced by such claimant, under oath. that 
such claim has never been before presented for audit, adjustment, or payment, 
either to the late board of public works of said District, or to the board of audit, 
created by act of Congress entitled *‘ An act for the government of the District of 
Columbia, and for other purposes,” approved June 20, A. D. 1874; or, if sach claim 
bas been presented, that it has not been adjudicated upon its merits. 








1878. 








The amendment reported by the Committee for the District of Co- 
lumbia to the second section was read, as follows: 
In line 11 strike out the word “adjustment” and insert “ report.” 


The amendment was agreed to. 

Mr. EDEN. I move to amend by inserting at the end of the pend- 
ing section the following: 

Provided, That no claim shall be considered by said commission unless the con- 
tract or agreement upon which it is founded was made in pursuance of law. 


Mr. Chairman, my object in offering this amendment is to fix some 
sort of a limitation to the jurisdiction of these commissioners. As I 
read this bill, the whole history of this District is thrown open and 
the commissioners are allowed to consider claims of every conceiva- 
ble character that may be brought before them. 

Mr. HENKLE. I have no objection to that amendment. 

Mr. EDEN. As the Government of the United States as well as 
the people of the District will be affected by this bill, it strikes me 
that in conferring power upon these commissioners their jurisdiction 
ought to be well defined. It is true that we shall not be bound by 
their acts; but the probability is that when their report comes in 
very much attention will not be given to the evidence that may ac- 
company it. The House will have then precisely the same excuse for 
not considering the testimony that the Committee for the District of 
Columbia now has for not considering these claims. 

We have already had one commission, known as the board of audit, 
created by act of Congress to pass upon claims of thischaracter. That 
board found some fourteen or fifteen million dollars due under con- 
tracts of the board of public works. I had supposed that with the 
action of that board of audit the whole question of claims arising 
out of the action of the board of public works had been settled. It 
seems to me we ought to consider carefully the provisions of any law 
we may pass which is to reopen this flood of claims, especially in 
view of the fact that the gentleman from Maryland who reports this 
bill cannot give to the House the remotest idea of the amount of the 
claims that are to come in. I for one had supposed that with the 
action of the board of audit which allowed $13,000,000 or $14,000,000 
of claims, for which bonds have been issued, for the payment of which 
the faith of the Government is pledged, we had got rid of the rot- 
tenness created here under the old board of public works. Yet I do 
not know but we are opening up now in this bill a mine out of which 
as much will be dug as was dug up before the board of audit. I for 
ove am against this bill in toto; but, if it is to be passed, I want it 
to be well and carefully guarded. I supposed that this whole thing 
had been settled. Not being on the District Committee I was not as 
a matter of course well informed upon the subject. I have ofiered 
this amendment so that if the bill be passed there may be some little 
protection to the interests of the sania of this District and the Gov- 
ernment of the United States. 

{Here the hammer fell. ] 

Mr. BUCKNER. I move toamend the amendment by striking out 
the last word. I suggest to my friend from Illinois [Mr. EDEN] that 
he will better accomplish his purpose by attaching his amendment to 
the portion of the bill that defines and limits the jurisdiction of this 
commission, which is, I believe, the fifth section. This second section 
specifies merely a certain character of claims; and if the gentleman’s 
amendments wer adopted it would, I take it, exclude utterly one 
class of claims for which this bill was intended to provide: claims 
arising out of the improvement and repair of Pennsylvania avenue 
under the act of July 8, 1870. 

Mr. EDEN. That is a law, is it not? 

Mr. BUCKNER. I will state the facts in reference to this matter. 
Congress, without any act of the District of Columbia, undertook to 
repair Pennsylvania avenue, prior to the improvement made a year 
or two ago. In doing so some property opposite Willard’s Hotel was 
very materially injured by means of the change of grade. The par- 
ties owning that property have been for years urging Congress to pay 
them for the injury thus done; but no reparation has been made. 
This bill, 1 take it, is intended to cover those cases. Yet they would 
be excluded by the gentleman’s amendment, for there is no law under 
_— those parties can claim payment except at the discretion of 

ongress. 

Mr. EDEN. Was not that work done under a law of Congress? 

Mr. BUCKNER. Yes, sir; but the object of this bill is to ascertain, 
among other things, the damages done in such cases. 

Mr. EDEN. My amendment simply limits the jurisdiction of the 
commissioners to claims originating under law, contracts made in 
pursuance of law. 

_Mr. BUCKNER. There was no contract in these cases at all. Sec- 
tion 2 is designed to cover “All persons having claims against said 
District of Columbia or against the Government of the United States 
under the act of Congress of July 8, 1870.” This is the only class 
of cases of which under this section the commissioners would have 
jurisdiction. But before ae can consider any of these claims they 
are required to be supported by the testimony in writing, under oath, 
or by reference to official vouchers and documents, as the case may be, 
and shall likewise require satisfactory proof, to be produced by such 
claimant, under oath, that such claim has never been before presented 
for audit, pean or payment, either to the late board of public 
works of said District or to the board of audit created by act of Con- 
gress entitled “An act for the government of the District of Columbia, 
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and for other purposes,” approved June 20, A. D. 1874; or, if such claim 
has been presented, that it has not been adjudicated upon its merits. 

Now, Mr. Chairman, it may be, and it is true no doubt, that these 
claims may run up to two or three hundred thousand dollars. I take 
it this is to cover cases which have not yet been paid precisely like 
those which have already been paid. Congress having ordered the 
payment of some claims of precisely the same character, I say in jus- 
tice the others should be paid. If you go down ashort distance from 
the Capitol, you willsee the property of Mrs. Carroll, owing to exca- 
vations made by orderof the District of Columbia commissioners under 
the act of 1374, almost entirely destroyed by putting it up some fifty or 
one hundred feet above grade. The act of 1374 provided these claims 
should be paid, and many such claims having been paid, in justice 
those which have not been paid and which stand upon the same prin- 
ciple ought now to be paid. This refers to a particular class of cases. 
What they will amount to it is difficult to ascertain ; but I wish to 
say that much in justice to the claimants themselves. 

Now, with the claims against the board of audit the commissioners 
have nothing to do, and they are expressly excluded from the pro- 
visions af this bill. 

My friend from Maryland [Mr. HENKLE] says there is an amount 
of $1,100,000 by the action of Congress, on my motion as well as of 
others, entirely cut off—certificates authorized to be audited but 
never transferred into bonds, so that, in point of fact, these claims, 
amounting to $1,100,000, are outstanding, and these parties can get 
nothing for them, and no remedy is attempted under this bill. 

Mr. EDEN. I think everything is included which the board au- 
dited. 

Mr. BUCKNER. I have not examined it. If my friend wants to 
limit jurisdiction, it must be under the fifth and not under the second 
section; that is clear enough. It is only such claims as have been 
audited or adjusted either by the late board of public works or the 
board of andit created by act of Congress. 

Mr. HENKLE. I move pro forma to strike out the last word. 

Now, Mr. Chairman, a separate bill has been reported from that 
committee by the gentleman from Vermont, [Mr. HENDEE, } provid- 
ing for the adjustment and payment of claims based on certificates 
of audit issued by the board of audit and convertible into 3.65 bonds. 

In reference to the amendment now pending and the general mer- 
its of this bill, my friend from Illinois [Mr. EDEN] need not lash 
himself into a fury. Iam not wedded to any particular scheme. I 
know there are people who want relief. They are knocking at our 
doors every day. I want to see them relieved. Common sympathy— 
simple justice demands it at our hands. The changes which have 
taken place in grades of streets are of such a character that no man, 
however intelligent he may be, or however thoroughly he may have 
investigated the subject with the ordinary lights at the command 
of a member of Congress, can estimate what the probable amount 
of the claims will be. Go out to North Capitol street and you will 
see houses from fifteen to twenty feet above the grade of the street. 
The street was cut down twice. The first time the houses were left 
one story above the level of the street, and an assessment was made 
compelling the owners to pay improvement taxes to the tune of 
five hundred or a thousand dollars on alot. After the parties owning 
the buildings had comformed them to the grade of the street they 
took off another slice, cutting down the street still more and leaving 
the houses for a second time ten or twelve feet above the grade of 
the street, and for a second time improvement taxes were assessed 
against the property and the owners were compelled to pay it although 
their property had in consequence been rendered almost worthless. 

Mr. BLOUNT. Were not these improvement taxes authorized to 
be collected by act of Congress ? 

Mr. HENKLE. I think they were not authorized to be collected by 
Congress. 

Mr. BLOUNT. And does not this bill provide that they shall be 
refunded? 

Mr. HENKLE. It was considered at one time equitable that some 
remuneration should be made to the parties whose property had been 
injured by the changed grade of streets. It was done in a number 
of cases, but in a large number of other cases equally meritorious, 
some having occurred since and others having existed before, pay- 
ments have not been made. I cannot tell, and I doubt whether the 
gentleman from Illinois can, the amount of these possible claims. It 
is Only proposed to examine into their merits and to report upon 
them. It does not appropriate adollar. The bill expressly provides 
that it shall not involve any obligation on the part of the Govern- 
ment. I now withdraw my formal amendment. 

Mr. EDEN. The amendment I propose does not apply to that class 
of claims in the sixth section at all. 

Mr. BLACKBURN. I move to strike out the last word. I only 
desire, as far as I may be able in a very few words, to put before the 
House the questions that are involved in this bill. As a member of 
the Committee for the District of Columbia I do not know that it 
would be right for me to content myself simply with a vote against 
the bill withont undertaking to assign the reasons which influence 
that action. It certainly is not a grateful task to antagonize a bill 
reported from my own committee. The proposition made here in this 
bill involves the adoption of more than one policy on the part of 
Congress that I am not willing toapproyve. It proposes to reopen the 
élaims that may have been audited but are not covered by an issue 
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of bonds. It proposes to reopen such claims as were not audited by 
the board of audit created by act of Congress. Gentlemen have in- 
quired what amount of money would be involved in the passage of 
this bill. My colleague on the committee, the gentleman from Mary- 
land, [Mr. HENKLE,] has answered properly that it is impossible to 
state this; that it is an unknown quantity. But I say to the House, 
from the best information the committee can get—and I have sub- 
mitted the inquiry to the attorneys of these claimauts, who have 
appeared before the committee—from the best information the com- 
mittee can get it will be not less than one and a quarter million of 
dollars. 

Mr. BUCKNER. Will the gentleman allow me to ask him a ques- 
tion? 

Mr. BLACKBURN. Yes, sir. 

Mr. BUCKNER. Does the gentleman state his information is that 
the claims that have not been adjudicated upon their merits before 
the board of audit will amount to a million and a quarter of dollars? 

Mr. BLACKBURN. I tried to make myself distinct. I am sure 
the gentleman from Missouri can understand me. The attorney that 
appeared before the committee for these claimants stated in answer 
to my direct interrogatory as to what amount of claims would be 
represented and covered and reached by this bill that he presumed 
it would be about a million and a quarter of dollars, including those 


those which never had been audited. For this bill opens it up to | 


all 

Mr. BUCKNER. Will my friend permit me a remark ? 

Mr. BLACKBURN. I trust as the gentleman has had an opportu- 
nity of addressing the committee in his own time, he will not now 
make his remarks in mine. 

Lam not opposing the bill. I am not content to support it forthe 
reasons I am endeavoring to assign. It is a well-known fact, known 
toevery member of this House who has taken occasion to look into 
the facts, that the board of audit did allow claims to creep in for 
which bonds were issued to heavy amounts that are without any 
foundation in equity or in justice. It has been openly charged and 
never denied that claims to the amount of hundreds of thousands if 
not millions of dollars ave to-day covered by the action of that board 
of audit by the issue of 3.65 bonds which were absolutely fraudulent 
from their inception to their execution. 

Now I say if it is the purpose of Congress to reopen these claims, 
I doubt not and I will not undertake to deny there are many claims 
to be reached by this bill as honest as the best of those already cov- 
ered by the bonds—but if Congress proposes to reopen the question 
aud do over again the work assigned to the board of audit, I insist in 
justice to all interests concerned there ought to be a provision for a 
new audit of claims including those barred by time under the opera- 
tion of the prohibitory legislation passed by Congress, and which put 
a stop to that auditing and to any further issue of bonds for claims 
already audited as well as those which remain to be audited. 

If this bill passes, it surrenders whatever right the United States 
may have to deny liability for damage done to adjacent property in 
the paving and grading of its streets ; for the streets of Washington 
City are the property of the United States, made so by reservation. 
Is the Government of the United States to be made responsible for 
every fancied damage sustained by every property-holder on those 
streets so graded and paved? We may as well recognize the fact in 
advance that we surrender all right to deny our liability when we 
pass this bill. More than that, it looks to a further issue of those 
3.65 bonds. They represent thirteen millions of debt which it is 


United States Government is precluded or barred from her right to 
deny liability for the execution of those fraudulent bonds. But pass 
this bill, and the result will be a further issue of those bonds; and 
she will be precluded from denying that liability. 

On account of these several objections as I have stated them, I 
withheld my approval from the bill in committee, and I propose to 
vote against it inthe House. It has not been as carefully considered 
as itmight. Itis thrust upon the House without sufficient time being 
allowed to digest its provisions and calculate its results. I think it 
should go over and be printed. The motion of the gentleman from 
Illinois | Mr. TOWNSHEND ] should in my judgment have been adopted, 


that the bill should go over with an order to print so that each mem- | 


ber of the Hlouse might inform himself and not have to trust to the 
meager information that might be given in the five minutes’ presen- 
tation of the facts in regard to the grave questions here involved. I 
desire that the House shall not act upon the bill hastily, and I am 
opposed, therefore, to its passage at this time. 

I withdraw the pro forma amendment. 

Mr. HENKLE. The gentleman from Kentucky stated that the an- 
ditor of the District of Columbia or some public officer of the District 
of Columbia has stated that $2,500,000 would at least be involved if 
the amount of claims proposed to be provided for in this bill were 
paid. I want to inform him that the $758,000 of the certificates of the 
bonds of debt included in his $1,100,000, are not embraced in the bill. 

Mr. BLACKBURN. In answer to a question propounded by the 
gentleman from Missouri, [Mr. BUCKNER,] I did say that the claims 
for which bonds had not been issued were stated at $1,250,000. 

Mr. HENKLE. I understood the gentleman to say that this bill 
further provides for the issue of 3.65 bonds. 


Mr. BLACKBURN. Will the gentleman be kind enough to inform 
us how and in what paper this debt is to be paid f 

Mr. HENKLE. I would say that this bill concludes nothing; jt jx 
a bill for the purpose of gathering together testimony which cannot 
be obtained by a committee of the House for want of time and 
proper qualifications. The bill does not bind us to anything and jt 
will be a question for Congress when the report of this commissioy jx 
made, whether they will pay one solitary cent of all the claims, ‘Ti, 
object of this bill is to give Congress some light which we want, | 
admit to the gentleman that much has been done improperly and 
wrongfully.and much has been done fraudulently, and many of theso 
claims are fraudulent ; but in behalf of the honest claimant I think 
that Congress should make some provision for inquring into their 
claims and this has appeared to us the best. 

Mr. PRICE. I move that the committee rise. 

Mr. HENDEE. Ihope the gentleman will withdraw that motion 
for a moment as I am a member of the committee. 

Mr. PRICE. I will withdraw my motion. 

The CHAIRMAN. The gentleman from Iowa will lose his right to 
the floor if he withdraws his motion. ; 

Mr. PRICE. Very well, then ; let it go. 

Mr. HENDEE, Ithink the gentleman from Kentucky [ Mr. Buack- 


| BURN] is entirely mistaken as to the scope of this bill, and I judge so 
that had been audited, bat for which bonds had not been issued, and | 


from the statements he has just made upon this floor. The bill does 
not appropriate a single dollar of United States money, and in fact it 
concludes or settles nothing. Its simple object is this: we are im- 
portuned every day, as members of the Committee for the District of 
Columbia, and I presume other members of this House are also asked, 
to introduce private bills to be referred to the Committee for the Dis- 
trict in favor of claimants who have all kinds and characters of claims. 
Some of these claims are just and should be paid while others should 
undoubtedly be rejected. 

Now, it is utterly impossible for the Committee for the District of 
Columbia or for this House to gather the information requisite to a 


| fair consideration and adjustment of these claims, for want of time 


and facilities for that purpose. Now the bill simply provides that a 
commission of three gentlemen shall be appointed who shall between 
now and the Ist of next December find out the amount of these claiins, 
their nature, and the names of the claimants, and on what facts and 
testimony they are based or sought to be enforced. In my judgment 


| this would result in a saving of time to Congress and of moncy to 





the District and the United States. 

The facts gathered by the commission are by the bill to be reported 
to Congress, and by it, of course, referred to the Committee for the 
District of Columbia, and they will consider them as does the Com- 
mittee on War Claims the claims reported by the southern claims 
commission, and we shall then be enabled to see if they are just or 
unjust and in this way shall save much time and I hope do justice to 
the claimants andthe Government. The sixth section provides that 
this act shall not be so construed as to make the Government of 
the United States liable for the payment of the whole or any part of 
the claims herein referred to. So there is nothing final or binding 
that can be done by this commission, and hence I see no cause for 
alarm. The bill simply provides a means for ascertaining the number 
and amount of claims that are supposed to exist against the Govern- 
ment, but not to pay any of them. 

Now I desire to say that personally I approve of a different bill 
from this; but from the fact that it binds the Government to noth- 
ing except to the method of obtaining material facts, I am willing 


| that the bill shall pass and pass as soon as possible, so that the peo- 


claimed the Federal Government to-day owes. I deny for one the | ple of the District of Columbia and the people of the United States 


may know what the debt against the District of Columbia is and 
Congress thereby be better able to determine the proportion which 
each should pay. Now I trust that if this House does not wish to 
further consider the bill at this time and members desire to consider 
it further hereafter, we shall let the matter go over to the next Dis- 
trict of Columbia day. 

I bave only one object and that is to have the real and honest in- 
debtedness of this District ascertained at the earliest possible day and 
in that way which shall be most satisfactory and just to all parties 
interested. 

Mr. BRIGHT. I move to strike ont the last two words, and I yield 
my time to the gentleman from Kentucky, [Mr. BLacx Burn. } 

Mr. BLACKBURN. I do not desire to be misunderstood. [ admit 
that the bill settles nothing and that its object is preliminary, look- 
ing to the securing of testimony tending to establish the validity of 
unaudited and unsettled claims; but at the same time it would place 
this measure in the shape of a leading question before Congress wheu- 
ever the report is made. 

I do not understand that the commission are to report the evidence 
to Congress, but only the results of their investigation instead of 
the testimony. For such claims as are allowed, of course tho ¢lain- 
ants will look for settlement by payment. I ask the gentleman from 
Maryland (Mr. HENKLE] in what will that payment be made, if not 
in the identical bonds issued for the claims identical with these 10 
nature which are already issned to the amount of $13,000,000 or more! 
In what else is the payment to be made? The bill docs not provide 
for final payment, but it provides for a commission to sift out the 
valid from the invalid claims, and report to Congress—not the evi- 
dence taken, not the evidence on which they predicated their couclu- 
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sion—but merely to report their conclusions, and then Congress will 
be asked to make the necessary appropriation or order the issue of 
the 3.65 bonds. Now, I have said once before, and I repeat it, that I 
have no doubt that there are claims undoubtedly as just as the best 
of those for which the 3.65 bonds were issued. If there is a single 
citizen in Washington, as I am assured there are many, who has a 
wool and valid claim that has not been settled, let us authorize the 
commission to report those claims for settlement. But why not ex- 
tend the power of this commission, and require it to reaudit all these 
1s. sifting out the honest from the fraudulent, doing justice to 
allalike? And while giving to the citizen the last farthing that is due 
him, why not make some effort to protect the Government’s Treas- 
ury in respect to the hundreds of thousands or millions of which in 
this one transaction it has been pillaged and plundered in defiance 
of law by jugglery and by fraud ? 

{Here the hammer fell.) 

Mr. PRICE. I move that the committee now rise. 

The motion was agreed to. 
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New Hampshire; Rev. 8. B. Bowdish and 126 others, of Rye, New 
Hampshire; J. Hayes and 30 others, of Rumney, New Hampshire ; 
Charles Hazeltine and 35 others and William R. Park and 67 others, 


| citizens of Plymouth; Henry Blinn and 87 others, of Canterbury ; E 


i 


G. Flanders and 7 others, Levi Thompson and 14 others, Luther 
Melindy and 148 others, of Amherst, New Hampshire; Rev. James 
De Normandie and Rev. E. W. Grant and 148 others, of the city of 
Portsmouth; Rev. James Gordon and 269 others, of the eity of 


| Nashua, New Hampshire; Rev. CG. W. Wallace and Rev. L. F. Me 


| Kinney and 450 others, of the city of Manchester; Rev. E. E. P. Abbott. 


A. N. Hitchcock and 88 others, of Newport—in all 2,151 citizens of 


| New Hampshire; and of L. R. Forsyth, J. MeWitherspoon, E. R. Gib 


son, J. 8S. Cowles, Henry Robinson, Thomas Swozler, W. R. Martin. 
and other citizens of Allegheny, Pennsylvania, in favor of the pro 
posed amendment of the Constitution so as to prohibit the mannfact 
ure, sale, importation, exportation. and transportation of distilled 





| liquors except for medicinal and chemical uses and for use in the arts 


The committee accordingly rose; and the Speaker having resumed | 


the chair, Mr. SPRINGER reported that the Committee of the Whole on 
the state of the Union had under consideration the bill (H. R. No. 3134) 


providing for the adjustment of claims against the District of Col- | 


umbia, and for other purposes, and had come to no resolution thereon. 

Mr. HENKLE. I ask that the Committee of the Whole on the 
state of the Union be discharged from the further consideration of 
the bill under consideration, and that it be recommitted to the Com- 
mittee for the District of Columbia. 

There was no objection and it was so ordered, not to be brought 
back by a motion to reconsider. 

The SPEAKER. There are several gentlemen who were absent 
when their States were called who now desire to introduce bills for 
reference only. Is there objection ? 

There was no objection. 

JAMES A. M’KENNA. 


Mr. BURDICK, by unanimous consent, introduced a bill (H. R. No. 
3383) granting a pension to James A. McKenna; which was read a 
first and second time, referred to the Committee on Invalid Pensions, 
and ordered to be printed. 

ACCIDENTS ON RAILROADS. 


Mr. GARFIELD, by unanimous consent, introduced a bill (H. R. 
No. 3384) to provide for a more thorough investigation of the acci- 
dents on railroads; which was read a first and second time, referred 
to the Committee on Railroads and Canals, and ordered to be printed. 

ADMISSION OF NEWSPAPER CORRESPONDENTS TO THE FLOOR. 

Mr. BANKS, by unanimous consent, submitted the following reso- 
lution; which was read, and referred to the Committee on Rules: 

Resolved, That the Committee on Rules be instructed to consider the expediency 
of se amending the rules of the House as to provide that one representative of 
each public journal that employs a te ao correspondent for reporting the pro- 
ceedings of Congress may be admitted at the discretion of the Speaker to the halls 
and passage-ways adjoining the Hall of the House, 

Mr. WILSON, by unanimous consent, submitted the following res- 
olution; which was read, and referred to the Committee on Rules: 

Resolved, That House Rule No. 134 be amended and modified as follows: 


That one reporter frem each daily newspaper published in the City of Washing- | 


ton and each newspaper maintaining at the said city a regular telegraphic corre- 
the floor of the House during the sessions thereof: Provided, Application be made 
by the aaa of his journal in writing and be duly registered at the reporter's 
gallery and countersigned by the Speaker or a member of the Committee on Rules: 
And preelne Saree, That such reporter shall in writing state that he is not pecn- 
uiarily interested in any claim before Congress, and pledge himself that he will 
not become so interested during the enjoyment of such privilege 


JUDICIAL SYSTEM OF MONTANA. 

Mr. MAGINNIS, by unanimous consent, introduced a bill (H. R. No. 
3385) to reorganize the judicial system of the Territory of Montana; 
which was read a first and second time, referred to the Committee on 
the Territories, and ordered to be printed. 

AID TO SCHOOLS IN MONTANA. 

Mr. MAGINNIS also, by unanimous consent, presented a memorial 
of the Legislative Assembly of the Territory of Montana, asking aid 
in behalf of schools in that Territory; which was referred to the 
Committee on Education and Labor. 

Mr. F ORT. I move that the House do now adjourn. 

The Motion was agreed to; and accordingly (at four o’clock and 
lorty-five minutes p. m.) the House adjourned. 


PETITIONS, ETC. 
lhe following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated: 
By Mr. ATKINS: Petition of Isaac N. Johnson, for a pension—to 
the Committee on Invalid Pensions. 

_By Mr. BANNING: Papers relating to the claim of Roger A. Fran- 
cis—to the Committee on War Claims. 

_ By Mr. BLAIR: The petitions of M. C. Dexter, Sarah M. Dexter, 
C. E. Moulton, and 544 others, Good Templars of the State of New 
Hampshire; of Samuel A. Haley and 93 others, citizens of New Mar- 
ket, New Hampshire ; of Alfred R. Evans and 25 others, of Gorham, 


Vil 73 





— in daily telegraphic communication with his paper, shall be admitted to | 


| 


after the year 1900, and for the appointment of a commission of 
quiry into the alcoholic liquor tratlic—to the Committee on the Judi 
ciary. 

By Mr. BOUCK: Resolutions of the State Agricultural and Horti 
cultural Societies of Wisconsin, for the establishment of a unifort 
rate of interest—to the same committee. 

Also, the petition of citizens of Marquette, Wisconsin, for the don: 
tion of homesteads to soldiers of the late war—to the Committee o: 
Public Lands. e 

By Mr. BRAGG: Resolution of the State Agricultural and Horti 
cultural Societies, of Wisconsin, praying for a uniform rate of inter 
est—to the Committee of Ways and Means. 

Also, memorial of the Business Men’s Association, of Fond du Lae, 
Wisconsin, for the repeal of the bankrupt law—to the Committee ot 
the Judiciary. 

By Mr. BREWER: Petitions against reducing the duty on wool, 
from A. E. Cole and 38 other citizens of Cenway, Michigan, and A. 
F’. Place and 94 other citizens of Lansingburgh, Michigan—to the Com 
mittee of Ways and Means. 

By Mr. BUCKNER: The petition of citizens of Missouri, against 
the bill for transportation of live stock unless loaded in patent cars 
to the Committee on Commerce. 

Also, the petition of citizens of Missouri, for a post-route from Paris 


| to Santa Fé, by Long Branch Post-Office—to the Committee on th 


| Post-Office and Post-Roads. 








By Mr. BURDICK: Petition of Thomas Kelly, of Iowa, asking the 
passage of an act granting to soldiers and sailors in the war of the 
rebellion a land warrant for one hundred and sixty acres of land—to 
the Committee on Public Lands. 

Also, the petition of George R. Herrick, to be reimbursed certain 
sums paid him as property clerk of the Metropolitan police, District 
of Columbia, to refund to owners amounts stolen from the iron safi 
designated by the board of police in which to keep the same—to tli 
Committee on the Judiciary. 

By Mr. BUTLER: The petition of Souther & Hooper and other eiti 
zens of Boston, praying for the remonetization of silver and for th« 
repeal of the resumption act—to the Committee on Banking and Cur 
rency. 

Also, the petition of John Angel, of the National Home for Disabled 
Volunteer Soldiers, praying for relief from obligation to give bonds 
required by statute for the issuance of a duplicate of check for pen 


| sion lost in mails—to the Committee on the Judiciary. 


By Mr. CALKINS: The petition of citizens of Newton County, In 


| diana, asking for a direct issue of Treasury notes to be used as a cir 


culating medinam—to the Committee on Banking and Curreney. 

Also, the petition of King & Fields and other manufacturers of 
woolen goods at La Porte, Indiana, praying that the present import 
duties remain unchanged—to the Committee of Ways and Means. 

Also, papers relating to House bill No. 2630—to the Committee on 
Military Affairs. 

By Mr. CARLISLE: The petition of Thomas D. Wright, of Trimble 
County, Kentucky, asking compensation for a printing-press destroyed 
by United States soldiers—to the Committee on War Claims. 

Also, the petitions of citizens of Carroll and Trimble Counties, Ken 
tucky, praying that aid be extended to the Texas Pacific Railroad 
Company—to the Committee on the Pacific Railroad. 

By Mr. CLARKE, of Kentucky: The petition of David E. Roberts, 
of Maysville, Kentucky, against extension of Horsford’s patent for 
self-raising flour—to the Committee of Ways and Means. 

Also, the petition of Jenkins and Mann, and other citizens of 
Bracken County, Kentucky, for reduction of tax on tobaeco—to th« 
same committee. 

By Mr. COX, of New York: The petition of Chauncey Smith, G 
W. Richard, Jordan L. Mott, J. P. Schermerhorn, and 131 others, of 
the city of New York, for an appropriation to improve the Harlem 
River and Spuyten Duyvil Creek, between the Bast and Hudson 
Rivers—to the Committee on Commerce. 

By Mr. COX, of Ohio: The petitions of Reynolds & Co., Fordyce 
& Wheeler, Crabbs Bellman & Co., R. P. Hamilton and 35 other citi- 
zens of Toledo, Ohio, of similar import—to the same committee. 

By Mr. DARRALL: The petition of John T. Ludeling, for pay for 
certain property at Monroe, Louisiana, in 1865, used by a quarter- 
master of the United States Army—to the Committee on War Claims. 
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By Mr. DAVIS of California: Resolutions of the Legislature of Cali- 





fornia, opposing subsidies to the steamships engaged in the Chinese 
trade—to the Committee on Con:merce 

Also, resolutions of the Legislature of California, asking the dona- 
tion to that State of the proceeds ¢« the sales of public lands there- 
in—to the Committee on Pablic Land 

Also, } i of the San Francisco newspapers for the abolition 
of tl on type—to the Ce ittee of Ways and Means. 

By } DENNISON: The petitéon of Gay, Kimball & Gay, of 
(raysvi , Vermont, against tl Ubposition Of duty on vegetable 

ry tive e comm 

By Mr. EDEN: The petition of Colonel Alfred B. Meacham, for re- 
it >t »*LO lil f Claims 

By Mr. ELAM: A paper relating to the establishing of a post-route 
fre jurr’s Ferry, via Sandy Creek, to Columbus, Louisiana—to the 
cs the Post-Office and Post-Roads. 

ELLIS: The petition of the heirs of Jonathan Smith, for 

pensation for a yawl-boat taken by the United States authori- 
ties—to the Committee of Claims. 

Also, memorial of the New Orleans and Carrollton Railroad Com- 


pany, for an act to test in a suit at law against the United States the | 


liability of the United States in certain cases—to the Committee on 
the Judiciary 

Also, the petition of T. Wharton Collins, for relief—to the Com- 
nittee of Claims 

Al 
partner, and receiver of the firm of J. D. Dameron & Co—to the 
Committee on War Claims. 

Also, the petition of citizens of Ohio, Tennessee, Mississippi, Ar- 


kansas, and Lonisiana, in favor of the Barataria ship-canal—to the | 


Committee on Commerce. 

By Mr. GARFIELD: The petition of citizens of Ohio and Pennsy]l- 
vania, for an appropriation of $50,000 to extend the east pier of the 
Harbor at Ashtabula, Ohio—to the Committee on Commerce. 


By Mr. HAMILTON: The petition of W. H. Hoffman and 33 others, | 


for an appropriation to improve the Harlem River and Spuyten Duy- 
vil Creek, between the East and Hudson Rivers, New York—to the 
same committee. 


Also, the petition of C. W. Edwards and other citizens of Whitley | 
County, Indiana, that the duty on flaxseed and linseed oil remain | 


inchapged—to the Committee of Ways and Means. 
by Mr. ILANNA: The petition of R. 8. Foster & Co. and 33 others, 


lis, Indiana, for an appropriation to improve the Har- | 


Riverand Spuyten Duyvil Creek, between the East and Hudson 
New York—to the Committee on Commerce. 
iby Mr. HHARRIS, of Georgia: The petition of 8S. K. Donavin, as- 


t doorkeeper of the House of Representatives, relating to the | 


meres in Che House of Representatives—to the Committee of Accounts. 


by Mr. HARRIS, of Virginia: The petition of J. Paull & Co. and 
therm, of Tannton, Massachusetts, manufacturers of and dealers in 
obaeco, for a drawback in case the tax on tobacco is reduced—to the | 


Committee of Ways and Means, 

Also, the petition of George Lunt and eighty-six other citizens of 
Massachusetts, for improvements in the Harbor of Scituate, Massa- 
husetts—to the Committee on Commerce. 


By Mr. HARRISON: The petition of J. V. Farwell and 152 other citi- | 


zens of Chicago, Illinois, for an appropriation to improve the Harlem 


River and Spuyten Duyvil Creek, between the East and Hudson | 


Rivers, New York—to the Committec on Commerce. 

Also, the petition of Martha Hamilton and others, praying for the 
repeal of the daarter of the National Insurance Company of Wash- 
ington, District of Columbia—to the Committee for the District of 
Columbia. 

By Mr. HASKELL: The petitions of citizens of Chanute, Kansas, 
and of citizevs of Franklin County, Kansas, that the tariff on castor- 
beans, castor-oil, flaxseed and linseed oil remain unchanged—to the 
Committee of Ways and Means. 

Also, the petition of ex-soldiers of Fontana, Kansas, for the equali- 
zation of bounties—to the Committee on Military Affairs. 

By Mr. HENRY: The petition of John W. Dougherty and others, 
owners of the schooner Chesapeake Trader, for compensation for loss 
of the same while in the United States service—to the Committee on 
War Claims. 

By Mr. HERBERT: Four petitions of citizens of Montgomery, 
Greenville, i vergreen, Pollard, and vicinity, all in the State of Ala- 
bama, for the passage of the bill granting aid to the Texas Pacific 
Railway, accompanied by three letters, from signers of the same, ask- 
ing that their names be stricken therefrom—to the Committee on the 
Pacific Railroad. 

By Mr. HOOKER: Resolutions and memorial of the Mississippi 
Legislature, regarding the Mississippi levees—to the Committee on 
Levees and Improvement of the Mississippi River. 

By Mr. HUNGERFORD: ‘The petition of B. W. Payne & Sons and 
others, of Corning, New York, against an increase of duty on wrought 
iron, lap-welded boiler tlues and tubes—to the Committee of Ways 
and Means. 


By Mr. HUNTON: The petition of Eunico B. Sawyer, for relief— | 


to the Committee for the District of Columbia. 
By Mr. ITTNER: The petition of Saint Louis working men and 
women, against any reduction of duties that protect labor and against 
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\lso, paper® relating to the claim of H. R. Boeneval, surviving | 
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the reimposition of the war tax on tea and coffee—to the Committes 
of Ways and Means. 

By Mr. JAMES: The petition of the workingmen of Potsdam. Ney 
York, of similar import—to the same committee. si 

Also, the petition of Simeon Dillingham and others, of Lishon 
New York, fora commission of inquiry concerning the alcoholic liquos 
traflic—to the Committee on the Judiciary. =. 

By Mr. JOYCE: The petition of F. Farrington and 34 others, y 
growers and sheep-breeders, of Brandon, Vermont, relatin 
tariff on wool—to the Committee of Ways and Means. : 

By Mr. KEIFER: The petition of William M. Mote and 
citizens of Miami County, ¢ Jhio, that the duty on linseed and lings 
oil remain unchanged—to the same committee. 

By Mr. KELLEY: The petition of 511 citizens of Schuylkill C 
Pennsylvania, asking for the repeal of the resumption act, th 
etization of silver, &c.—to the Committee on Banking and ( 
rency. 

Also: The petition of 118 citizens of Philadelphia, dealers in man 
ufactured tobacco, protesting against the reduction of the tax op 
tobacco, or, in case of such reduction, asking a suitable provision by 
which they may be paid a drawback by the Government equal to thi 
amount their property is injured—to the Committee of Ways and 
Means. 

sy Mr. KENNA: The petition of James H. Holden and 100 others, 
for compensation for services rendered and material furnished to; 
construction of lock 4, in the Kanawha River, West Virginia—to tly 
Committee of Claims. 

By Mr. LANDERS: The petition of P. Jewell & Sons and 46 
others, of Hartford, Connecticut, for an appropriation to improve the 
Harlem River and Spuyten Duyvil Creek between the East and the 
Hudson Rivers, New York—to the Committee on Commerce. 

By Mr. LAPHAM: The petition of B. Durand and 105 others, citi 
zens of Ontario County, New York, that the tariff on wool remain 
unchanged—to the Committee of Ways and Means. 

Also, the petition of George W. Green for a pension—to the Com- 
mittee on Invalid Pensions. 

By Mr. LOCKWOOD: The petition of J. M. Richmond & Co. and 
39 others of Buffalo, New York, for an appropriation to improve the 
Harlem River and Spuyten Duyvil Creek between the East and the 
Hudson Rivers, New York—to the Committee on Commerce. 

By Mr. LYNDE: The petition of 1,563 citizens of the United States, 
concerning the public lands and their preservation for the people— 
to the Committee on Public Lands. 

Also, the petition of 985 citizens of the United States, concerning 
an amendment of the Constitution abolishing the office of President 
of the United States—to the Committee on the Revision of the Laws 
regulating the Counting ofthe Electoral Votes for President and Vice- 
| President. 

By Mr. MAGINNIS: Papers relating to the establishment of certain 
post-routes in Montana Territory—to the Committee on the Post-Oflice 
and Post-Roads. 

sy Mr. MARTIN: The memorial of the board of commissioners, for 
| the improvement of the Ohio River and its tributaries, for an appro- 

priation for the improvement of said river and its tributaries—to the 
| Committee on Commerce. 

By Mr. MORGAN: Papers relating to the claim of M. E. Hender- 
son—to the Committee on War Claims. 

Also, the petition of C. C. Bassett, O. D. Austin, and 152 others, 
| citizens of Bates County, Missouri, that the duty on castor-beans and 
castor-oil remain unchanged—to the Committee of Ways and Means. 

By Mr. NEAL: The petition of the workingmen of Gallipolis, Ohio, 
against any change in the tariff—to the same committee. 

By Mr. O'NEILL: The petition of William Nichols & Co., manu- 
facturers of cotton and woolen hosiery, Philadelphia, suggesting that 
lines 78 and 79, page 4, (‘of which cotton shall be its chief compo- 
nent value,”) and lines 559 and 560, page 24, (“ of which wool shall be 
a component of chief value,”) in the proposed revised tariff bill be not 
retained—to the same committee. 

By Mr. PAGE: Concurrent resolution of the Legislature of Cali- 
| fornia, in relation to reclaiming lands now covered with mining débris, 
&c—to the Committee on Public Lands. 

Also, a concurrent resolution of the Legislature of California 
against the granting of subsidies to steamship companies whose ves- 
sels ply between the United States and China—to the Committee on 
the Post-Office and Post-Roads. 

By Mr. PHELPS: The petition of H. E. Smith & Co. and 46 others, 
of New Haven, Connecticut, for an appropriation to improve the 
Harlem River and Spuyten Duyvil Creek, between the East and 
Hudson Rivers, New York—to the Committee on Commerce. 

By Mr. POTTER: The petition of S. R. Filley and 142 other citi- 
zens of New York City, of similar import—to the same committee. — 

By Mr. QUINN: Two petitions of manufacturers and operators of 
Albany, New York, that the duty on imported corks remain un- 
changed—to the Committee of Ways and Means. ’ 

Also, the petitions of cigar manufacturers of Albany, New York, 
for a drawback in case the duty on tobacco is reduced—to the same 
committee. i 

By Mr. RANDOLPH: The petition of Rufus J. Goins, for relief—to 
| the Committee on War Claims. 

By Mr. ROBBINS: The petition of the members of the bar of 
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Davie County, North Carolina, against the abolition of the western 
judicial district of North Carolina—to the Committee on the Judiciary. 

By Mr. SCALES: Papers relating to the claim of Henry Motzinger— 
to the Committee on War Claims. 

Also, the petition of 120 citizens of Guilford County, North Caro- 
lina, against the abolition of the western judicial district of North 
Carolina—to the Committee on the Judiciary. 

By Mr. STEELE: The petition of citizens of the sixth congres- 
| district of North Carolina, for the appointment of a commission 

jine the mining interests of said State and report the result to 
Congress—to the Committee on Mines and Mining. 

.- Mr. STENGER: The petition of 33 citizens of Juniata County, 
Pennsylvania, that a pension be granted to David 8. Loudon—to the 
( mittee on Invalid Pensions. 
tv Mr. STEWART: The petition of citizens of Redwood, Renville, 
Blue Earth Counties, Minnesota, for an appropriation for the im- 
provement of the Minnesota River, between the mouth of the Blue 
Earth River and Minnesota Falls—to the Committee on Commerce. 

By Mr. STONE, of Michigan: The petition of J. R. Abbott and 69 

ther citizens of Michigan, that the duties on foreign wool remain 
nnchanged—to the Committee of Ways and Means. 

By Mr. SWANN: Papers relating to the claim of Edward Painter— 
to the Committee of Claims 
By Mr. THROCKMORTON: The petition of citizens of Texas, 
against the passage of the bill limiting the transportation of live 
stock —to the Committee on Agriculture. 
lso, the petition of merchants of Terrell and Kaufman, Texas, for 
a drawback in case the tariff on tobacco is reduced—to the Commit- 
tec of Ways and Means. 

by Mr. TOWNSEND, of Ohio: The petition of Sproulle, Moore & 
Co. and 37 others, of Cleveland, Ohio, for an appropriation to im- 
prove the Harlem Rivér and Spuyten Duyvil Creek, between the East 
and Hudson Rivers, New York—to the Committee on Commerce. 

By Mr. TOWNSHEND, of Illinois: The petition of the citizens of 
Wayne County, Illinois, that the duties on castor-beans and castor- 
oi] remain unchanged—to the Committee of Ways and Means. 

by Mr. VANCE: The petition of J. P. Sawyer, C. M. MeCloud, and 
61 other citizens of Buncombe County, North Carolina, against the 
abolition of the western judicial district of North Carolina—to the 
Committee on the Judiciary. 

By Mr. WARD: The petition of 27 employés of Thorndale Iron- 
Works, Pennsylvania, against any reduction of the tariff—to the Com- 
mittee of Ways and Means. 
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By Mr. WELCH: The petition of citizens of Nebraska, against the | 


leasing of any of the public lands west of the one hundredth princi- 
pal meridian—to the Committee on Public Lands. 


By Mr. WHITTHORNE: The petition of William Chandler, late | 


captain, United States Navy, for difference of pay between the pay 


if a commander and the pay he received while performing certain | 3 ; : 
he pay he received while performing certain | but that the efficiency of the service on that coast is seriously ob- 


duties—to the Committee on Naval Affairs. 

By Mr. WIGGINTON: The petition of Levi Chase and 2,300 others, 
of Los Angeles, San Diego, San Bruno, and other localities, praying 
aid and encouragement for the speedy construction of the Texas 
Pacific Railroad—to the Committee on the Pacific Railroad. 

By Mr. WILLIAMS, of Oregon: The petition of the citizens of Scio, 
Linn County, Oregon, asking an extension of the time-for the com- 
pletion of the Northern Pacific Railroad—to the same committee. 

By Mr. WILLIAMS, of Michigan: The petition of John McGregory, 
and other boiler-makers of Detroit, Michigan, against any higher duty 
on wrought iron than that on other manufactures of iron—to the 
Committee of Ways and Means. 


| 


Also, the petition of Smith, Stevens & Co., William R. Botsford, | 


Thorp, Hawley & Co., Evans & Walker, and 57 others, of Detroit, 
Michigan, for an appropriation to improve the Harlem River between 
the East and Hudson Rivers—to the Committee on Commerce. 

Also, the petition of H. C. Barker & Co., A. Parker & Co., Scotten, 
Lovett & Co., tobacco dealers of Detroit, Michigan, for the reduction 
of the tax on tobacco—to the Committee of Ways and Means. 


Also, the petition of Auna Ella Carroll, of Maryland, for compensa- | 


tion for services rendered the United States during the late civil 
war—to the Committee on Military Affairs. 

By Mr. WILLIAMS, of Alabama: The petition of citizens of Ala- 
bama, for extension of the post-route from Elba to Cross Trails to 
Lake View, via Old Town and Green Bay, Alabama—to the Commit- 
tee on the Post-Office and Post-Roads. 
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Michigan, for prohibition of the manu 


ifacture and importation of in 
toxicating liquors and for the punishment of dealers therein—to the 
Committee on the Judiciary. 

Also, the petition of Abram Wing and 49 others, of Adrian, Michi 
gan, against the reduction of duties and against the reimposition of 
the tax on tea and coffee—to the Committee of Ways and Means. 

Also, the petition of J. Webster Childs and 23 others, of Washte- 
naw County, Michigan, for the wool-growers—to the 
same committee. 

sy Mr. WILSON: The petition of William T. Monday and others, 
for a post-ronte from Burning Springs, by the house of Elisha Woiver 
ton, to Big Bend, West Virginia—to the Committee on the Post-Office 
and Post-Roads. 

By Mr. WOOD: The petition of LB. G. Arnold, James M. Brown, 
Howard Potter, Havemyer & Elder, Francis Skiddy, and others, of 
the city of New York, for an apprepriation to improve the Harlem 
River and Spuyten Duyvil Creek between the East and Hudson 
Rivers—to the Committee on Commerce. 

Also, memorial of the common council of New York City, of similar 
import—to the same committee. 

By Mr. WRIGHT: Two petitions of citizens of Pennsylvania, for 
post-routes—to the Committee on the Post-Office and Post-Roads. 


protection ot 
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TUESDAY, 


SENATE. 
February 19, 1873. 


Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 

The Journal of yesterday’s proceedings was read and approved. 

HOUS! 

The bill (H. R. No. 1496) for the relief of George H. Giddings was 

read twice by its title, and referred to the Committee on Post-Offices 
aud Post-Roads. 


BILL REFERRED 


EXECUTIVI 


The VICE-PRESIDENT laid before the Senate a communication 
from the Secretary of the Treasury, in answer to a resolution of the 
Senate of the 6th instant, directing the Secretary of the Treasury to 
report the present condition and state of efficiency of the life-saving 
service on the coast of North Carolina, and in what respects it needs 
increase or improvement in order to make it of the greatest benefit, 
stating that the reports of the officers in charge of the life-saving 
service agree that the stations on the coast of North Carolina are in 
an excellent condition in respect to their personnel and equipment, 


COMMUNICATIONS 


structed by the great distance which separates the stations, and 
making certain recommendations in regard thereto; which was re- 
ferred to the Committee on Commerce, and ordered vo be printed. 

He also laid before the Senate a communication from the Secretary 
of War, transmitting a letter from the Chief of Engineers, and a copy 
of reports of surveys of the Missouri River at Omaha, Atchison, Platts- 
mouth, and Brownsville, by Major C. R. Suter, Corps of Engineers; 
which was referred to the Committee on Commeyce, and ordered to 
be printed. 

PETITIONS AND MEMORIALS, 

Mr. FERRY presented a memorial of Melvin W. Scott and 127 oth- 
ers, farmers and wool-growers of Michigan, remonstrating against any 
reduction in the duties on foreign wea which was referred to the 
Committee on Finance. 

Mr. BOC'TH presented a concurrent resolution of the Legislature 
of Califérnia, protesting against the Government granting any further 
subsidies to any steamship company running vessels on the Pacific 
Ocean between the coast of California and the Empire of China; 
which was referred to the Committee on Post-Offices and Post-Roads. 

He also presented a concurrent resolution of the Legislature of Cal- 
ifornia, in favor of the co-operation of the Government with the gov- 


| ernment of Great Britain in the modification of all treaties existing 
| between them and the Empire of China, so that Chinese immigration 


Also, the petition of citizens of Alabama, for the passage of the | 


a and Pacific Railroad bill—to the Committee on the Pacific 
tailroad. 


By Mr. WILLIS, of New York: The petition of Smith Ely, mayor ; 


to the United States may not be permitted, and in favor of the pas- 
sage of a law by Congress authorizing the President of the United 
States to appoint a commission, to act in conjunction with like com- 


| missioners appointed by the government of Great Britain and the 


F. L. Toleott, W. E. Dodge, Daniel W. Tompkins, and 127 others, of | 


the city of New York, for an appropriation to improve the Harlem 
River and Spuyten Duyvil Creek between the East and Hudson 
Rivers—to the Committee on Commerce. 

Also, the petition of James 8. Wilson, W. D. Jones, W. H. Johnson, 
Ae Hoppe, and 14 otkers, of similar import—to the same com- 
littee. 

By Mr. WILLITS: The petition of W. L. Smith and 62 others, of 
Scipio, Michigan, for the protection of wool-growers—to the Commit- 
tee of Ways and Means. 

Also, the petition of Oren Collin and 28 other citizens of Salem, 


Empire of China, with power to investigate the whole subject-mat- 
ter, and make such treaty stipulations as will prevent the evil, and 
at the same time preserve the friendly relations now existing between 
the three governments: which was referred to the Committee on 
Foreign Relations. 

Mr. ALLISON. I present a petition signed by substantial business 
men of the city of Dubuque, Iowa, expressing a desire that no legis- 
lation be had which will in any way retard the resumption of specie 
payments contemplated by the act of 1875, and also expressing a de- 
sire that any act for the remonetization of silver shall provide that 
a dollar in name shall contain a sufficient quantity of silver to equal 
in intrinsic or market value the existing golddollar. The last ques- 
tion being disposed of, I howe satisfactorily to the petitioners, I move 
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that the petition be referred to the Committee on Finance, which Mr. DAWES asked, and by unanimous consent obtained, leave to 
now has under consideration the subject of specie payments. introduce a bill (S. No. 776) for the relief of Alexander Sutoriys- 
The motion was agreed to. which was read twice by its title, and referred to the Committee on 
Mr. HAMLIN. I present the petition of George Stetson and 75 | Military Affairs. 
others, leading merchants and business men of the city of Bangor, 
Maine, all of whom pray for the repeal of the bankrupt law, except 
one, Who prays for its amendment. I move its reference to the Com- 
mittee on the Judiciary. 
The motion was agreed to. 


PAPERS WITHDRAWN. 

The VICE-PRESIDENT. Concurrent and other resolutions ay 
now in order. [A pause.] Is there further business for the morning 
hour? . 
Mr. FERRY. If there be no further morning business I ask the 
REPORTS OF COMMITTEES. Senate to proceed to the consideration P 
Mr. COCKRELL. I rise to morning business. I ask for the ad 
tion of an order in regard to papers upon which an adverse ; 
was made. I ask leave to withdraw the exhibits filed in the ¢ 








Mr. HEREFORD, from the Committee on Claims, to whom was re- 
ferred the petition of 8. D. Bingham and other citizens of Lansing, 
Michigan, praying for the reimbursement to E. Walker, postmaster 
of Okemas, Michigan, for the amount of certain moneys and postage- | 
stamps of which he was robbed by burglars on the night of the 2Uth 
of June, 1877, submitted a report thereon accompanied by a bill (S. | 





ase | 


the relief of Nelson Taylor, of Alexandria, Louisiana, subject to the 
rule of the Senate requiring copies to be left. 
The VICE-PRESIDENT. That order will be made. 


No. 771) forthe relief of Ebenezer Walker. | MESSAGE FROM THE HOUSE. 


The vill was read twice by its title, and the report was ordered to | 
be printed. 


A message from the House of Representatives, by Mr. Turopor, 
| F. KING, one of its clerks, announced that the House had passed thy 
Mr. OGLESBY, from the Committee on Public Lands, to whom was | following bills; in which it requested the concurrence of the Senat: 
referred the bill (S. No. 490) supplementary to an act entitled “An act | _ A bill (H. R. No. 1412) to prevent depredations upon property in 
in relation to the Hot Springs reservation in the State of Arkansas,” the District of Columbia; 
approved March 3, 1877, reported it with an amendment. A bill (H. R. No. 1411) to» prevent the sale of policy or lotter, 
Mr.SPENCER. lam directed by the Committee on Military Affairs, | tickets in the District of Columbia; 
who were by a resolution of the Senate of the 29th ultimo instructed | A bill (H. R. No. 1432) providing for the recording of deeds, mort 
to inquire and report whether since July 28, 1866, any person has been | gages, and other conveyances, affecting real estate in the District 
appointed to any position in the Army contrafy to the provisions of Columbia; 
section 28 of the act of that date, or contrary to section 1218 of the | A bill (H. R. No. 1716) authorizing the commissioners of the Dis. 
Revised Statutes, to report the same back to the Senate with the | trict of Columbia to prosecute cases and take appeals without giving 
information desired, and I ask that the report be printed. bond ; 
The report was ordered to be printed. | A bill (H. R. No. 2371) to amend an act entitled “An act for th 
Mr. SPENCER also, from the Committee on Military Affairs, to whom support of the government for the District of Columbia for the tisca] 
was referred the bill (S. No. 560) for the relief of William A. Ham- | year ending June 30, 1878, and for other purposes ;” 
mond, late Surgeon-General of the Army, reported it without amend- | A bill (H. R. No. 2843) to provide for taking testimony for the courts 
ment, and submitted a report thereon; which was ordered to be | of the District of Columbia; and 
printed. | A bill (H. R. No. 3227) to amend an act of Congress entitled “An 


Mr. HOWE, from the Committee on Foreign Relations, to whom was | act regulating gas-works,” approved June 23, 1874, 
referred the joint resolution (H. R. No. 104) authorizing Captains Will- 


: reags . : ; . ORDER OF BUSINESS. 
iam M. Wherry, of the Army, and William E, Hopkins, of the Navy, 2 : 


to accept decorations from the King of the Hawaiian Islands, reported | Mt. ANTHONY. I submit the following order and ask for its 
i¢ without amendment. present consideration : 


Mr. CHAFFEE, from the Committee on Public Lands, to whom was | ,, Ordered, That at one o'clock the Senate will proceed to the consideration of th 
referred the bill (S. No. 398) extending the act of July 2, 1862, enti- | Calendar under the rule adopted yesterday. 
tled “An act donating public lands to the several States and Territo- Mr. INGALLS. The Senator from Virginia[Mr. WITHERS] yester- 
ries which may provide colleges for the benetit of agriculture and the | day gave notice that at the expiration of the morning hour to-day he 
mechanical arts,” to the State of Colorado, and for other purposes, re- | would call up for consideration the bill amending the laws granting 
ported it with an amendment. pensions to the soldiers and sailors of the war of 1812 and their wid- 

Mr. WALLACE, Iam directed by the Committee on Foreign Rela- | ows. He asked yesterday if there was any objection to that order 
tions, to whom was referred the bill (S. No. 742) in relation to the Jap- | being made, and I understood that the Senate unanimously agreed 
anese indemnity fund, to ask to be discharged from its further con- | that that bill should be proceeded with to-day. As the subject is 
sideration, and that it be referred to the Committee on Naval Affairs. | one of very great importance and has long been before the Senate, 
This subject has been under consideration in past Congresses by the | and as many are interested in the decision of the subject, I hope that 
Naval Committee. the Senator from Rhode Island will not press the consideration of the 

The VICE-PRESIDENT. That change of reference willbe made. | Calendar at this time, but will allow us to go on with that bill. 

Mr. ANTHONY. There is no objection, I presume, to the Senator 
from Virginia addressing the Senate upon the bill if that is his object; 
but I think we had better go on with the Calendar rather than pro- 
ceed with the pension bill. The Calendar stands no chance at all at 
the latter part of the session. It is full of bills for which no Senator 
is especially responsible, and unless it is taken up in this way it goes 
over and all the labor of preparing bills in committee and reporting 
them is lost. 

Mr. WITHERS. When I gave notice yesterday of my purpose to- 
day to call up Senate bill No. 17 at the expiration of the morning 
hour I did so in order that no one might be surprised by the action 
to-day. I hope that that bill, which has been for some time pend- 
ing, may be taken up and acted upon promptly by the Senate ; and 
I must object to any other matter taking precedence of it unless the 
Senate so decides by its vote. As the morning hour has not expired, 
I have no objection to any other business up to one o’clock. 

Mr. FERRY. Upon the notice given by the Senator from Virginia 
yesterday that he would seek to direct the Senate to the considera- 
tion of the bill to which he has referred after the morning hour to- 
day, I now ask to call up within the morning hour the Dill (8. No. 
596) to regulate the compensation of postmasters, and for other pur- 
poses. Itis very importantthat this billshould beconsidered. Frauds 
upon the revenues of the postal service are being committed ever) 
day, and it is important that early action should be had. I hope tli 
bill will be taken up. 

The VICE-PRESIDENT. The Chair hears no objection, and the 
bill is before the Senate as in Committee of the Whole. 

Mr. DORSEY. 1 believe that there are resolutions on the Calendar 
to come up this morning, which, according to the rule, would take 


BILLS INTRODUCED. 


Mr. FERRY asketl, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 772) for the establishment of a certain mail- 
route in the State of Michigan; which was read twice by its title, 
and referred to the Committee on Post-Offices and Post-Roads. 

Mr. MATTHEWS (by reqnest) asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 773) making a pre-emp- 
tion grant to the heirs of Jean Baptiste Beaulieu, deceased, for a 
part of Fort Dearborn reservation at Chicago, Illinois, and to confirm 
purchasers of other parts in their titles, and to convey to tlfe city of 
Chicago the streets and alleys of said reservation ; which was read 
twice by its title, and referred to the Committee on Private Land 
Claims. 

Mr. HEREFORD asked, and by unanimous consent obtained, leave 
to introduce a bill (8. No. 774) authorizing the Solicitor of the 
‘Treasury, by and with the consent of the Secretary of War, to cancel 
certain contracts for the sale of lots of land made at Harper’s Ferry 
in the year 1569 by the United States, to resell the same, and sell or 
lease all other real estate and riparian rights now owned by the 
United States at Harper’s Ferry, West Virginia; which was read 
twice by its title, and referred to the Committee on Claims. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (8. No. 775) for the relief of the trustees of Wildey Lodge, 
No 27,of the Independent Order of Odd Fellows at Charleston, West 
Virginia; which was read twice by its title, and referred to the Com- 
mittee on Claims. 

Mr. SARGENT asked, and by unanimous consent obtained, leave 
to introdace a bill (8. No. 777) to organize a life-saving and post- 
guard service ; which was read twice by its title, and referred to the | precedence over any bill. 

Committee on Naval Affairs. Mr.FERRY. The Chair, I believe, called for resolutions, and there 

Mr. CONOVER asked, and by unanimous consent obtained, leave | were not any, if I understood the Chair correctly. 
to introduce a bill (S. No. 778) for the relief of Samuel B. McLin, The VICE-PRESIDENT. The Chair called in the morning hour for 
late an associate justice of the Territory of New Mexico; which was | concurrent and other resolutions. 
read twice by its title, and referred tothe Committee on the Judiciary. Mr. DORSEY. I think there are resolutions on the Calendar. 














1878. 


The VICE-PRESIDENT. There are resolutions on the Calendar 

which are entitled to precedence if called for. The Chair distinctly 
asked if there was further business of the morning hour. 
“ Mr. FERRY. So I understood the Chair; and I would say to the 
Senator from Arkansas that this bill will not, I think, take any great 
lepeth of time. Without making any further explanation of the bill 
than I made on a former occasion, and in order that time may not 
be consumed unnecessarily, I ask that the Senate proceed to the con- 
sideration of the bill at once. The committee have recommended 
striking out certain sections which are simply a recital of the pres- 
ent law, and have submitted a substitute in the form of amendments 
eommencing on page 8 with the first section of the amended bill. 

Mr. VOORHEES. _Is this morning-hour business ? 

The VICE-PRESIDENT. The Chair has twice distinctly asked if 
there was further business of the morning hour, and hearing no re- 
sponse, he asked if there was objection to the consideration of the 
bill moved by the Senator from Michigan, and none being made, it is 
now before the Senate as in Committee of the Whole. 

Mr. FERRY. How much time does the Senator from Indiana de- 
sire? 
ot VOORHEES. I want to call up for the action ef the Senate 
the resolution which I introduced one day last week touching certain 
matters in the Indian Territory. 

Mr. FERRY. That may take considerable time. I call the atten- 
tion of the Senator from Indiana to the necessity of the passage of 
the bill proposing to change the basis of compensation for fourth- 
class postmasters. It isa matterof very great importance as so much 
fraud is being committed upon the revenue of the postal service, and 
I trust the Senator will yield. 

Mr. VOORHEES. I will. 

Mr. FERRY. I hope the Senator will allow this bill to go through. 

Mr. VOORHEES. Unquestionably. 

Mr. FERRY. Ido not think it will consume much time. 


COMPENSATION OF POSTMASTERS. 


The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (S. No. 596) to regulate the compensation of post- 
masters, and for other purposes. 

The bill was reported from the Committee on Post-Offices and Post- 
Roads with an amendment, to strike out all after the enacting clause 
of the bill and in lieu thereof to insert: 


That the compensation of postmasters of the fourth class shall be the whole of 
the box-rents collected at their offices, and commissions on unpaid letter postage 
collected, on amounts received from waste paper, dead newspapers, printed mat- 
ter, and twine sold, and on postage-stamps, stamped envelopes, stamped wrap- 
pers, postal-cards, and newspaper and periodical stamps canceled as postages on 
matter actually mailed at their offices, at the following rate, namely: On the first 
$100 or less per quarter, 60 per cent.; on all over $100 and not over $300 per quar- 
ter, 50 per cent ; and on all over $300 per quarter, 40 per cent.;, the same to be as- 
certained and allowed by the Auditor in the settlement of accounts of sueh post- 
masters upon their sworn quarterly returns: Provided, That when the compensa- 
tion of any postmaster of this class shall reach $1,000 per annum, exclusive of com- 
missions on money-order business, and when the returns to the Auditor for four 
quarters shall show him to be entitled to a compensation in excess of that amount 
vnder section 7 of an act entitled ‘‘An act to make appropriations for the service 
of the Post-Office Department for the fiscal year ending Jane 30, 1877, and for 
other purposes,” approved July 12, 1876, the Auditor shall report such fact to the 
Postmaster-General, who shall assign him to his proper class and fix his salary as 
provided by said section: Provided, further, That in no case shall there be allowed 
to any postmaster of this class a compensation greater than $1,000 per annum, nor 
an average of more than $250 in any one quarter, exclusive of money-order com- 
THISsiOns. 

Sec. 2. That the salaries of postmasters of the first, second, and third classes 
shall be readjusted every two years ; and in special cases on the application of the 
postmaster, or whenever the Postmaster-General may deem expedient: Provided, 
That in every such case of special readjustment the returns of the postmaster to 
the Auditor for four successive quarters shall show an increase or decrease of busi- 





ness of not less than 50 per cent. as compared with the four quarters on which the | : . . : . 
; : ’ | I throw out this suggestion to the Senator from Maine as well as the 


| Senator from Michigan, who, I know, understand this subject far 


last adjustment was based, the readjustment to take effect from the first day of 
the quarter following that in which tae same is made. : 

Sec. 3. That in any case where a postmaster shall on a fraudulent return, the 
Postmaster-General shall withhold commissions on such return; and in case any 
eae shall fail to duly render his returns, the Postmaster-General may with- 

old his commissions on such returns, and may allow such compensation as under 
the circumstances he shall deem reasonable: Provided, That the form of affidavit 
to be made by postimasters upon their returns shall be such as may be prescribed 
by the Postmaster-General. k 

Sec. 4. That any postmaster who shall make a false return to the Auditor, for 


the purpose of fraudulently increasing his compensation, shall be deemed guilty | 
of a misdemeanor, and, on conviction thereof, shall be fined in any sum not less than | 


$50 nor more than $500, or imprisoned, at the discretion of the court, for aterm not 
exceeding two years. 

Sec. 5. No postmaster of any class, or other person connected with the postal 
service, intrusted with the sale or custody of postage-stamps, stamped cuveanen, 
stamped wrappers, or postal cards, shall use or dispose of them in the paymenv of 
debts or in the purchase of merchandise or other salable articles, or plein or hy- 
pothecate the same, or sell or dispose of them except for cash, or sell or dispose of 
postage-stamps or postal cards for any larger or less sum than the values indicated 
on their faces, or sell or dispose of stamped envelopes or stamped wrappers for a 
larger or less sum than is charged therefor by the Post-Oftice Department for like 
quantities, or sell or dispose of postage-stamps, stamped envelopes, stamped wrap- 
= or postal cards otherwise than as provided “by law and the regulations of the 

ost-Oflice Department; and any postmaster, or other person connected with the 
postal service, who shall violate any of these provisions shall be deemed guilty of 
4 misdemeanor, and, on conviction thereof, shall be fined in any sum not less than 
$50 nor more than $500. , 


Src 6. That all acts or parts of acts in conflict with the provisions of this act 
are hereby repealed. 


The VICE-PRESIDENT. The question is on the amendment re- 
ported from the Committee on Post-Offices and Post-Roads. 
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Mr. DAVIS, of West Virginia. I ask the Senator from Michigan 
whether or not there is a written report with the bill. 

Mr. FERRY. There is no report. All the change, or rather the 
substantial change, consists in changing the basis of compensation 
from the sale of stamps to the cancellation of stamps. Fraud has 
been committed by the excessive sale of stamps, by not only selling 
within the delivery of the ottice but without the boundaries of the 
delivery, thus increasing the compensation of many fourth-class 
offices. If the attention of the Senator has been called to the report 
of the Third Assistant Postmaster-General he will see numerous illus- 
trations of this fraud occurring in almost all the States and Terri- 
tories, and I think some remarkable cases too will be found in the 
State which the Senator has the honor in part to represent, and cases 
in my own State as well, so that there has been no invidious selection 
of cases in this respect, because the report of these frauds covers offices 
in all sections of the Union. Then we have also provided the proper 
penalty for a violation of the law. There has been no penalty here- 


| tofore. 


The practice has been to sell these stamps for merchandise. There 
has been a great deal of traflic inthis respect. Different commodities 
have been purchased with postage-stamps; in fact, parties interested 
in their sale have sent circulars to different postmasters inviting them 
to purchase articles of them at a lower than retail rate and suggest- 
ing how they can buy them with stamps, and thus so increase their 
salary as to net the value of the article sold. I think the Senator 
from West Virginia understands the process. It is comparatively easy 
for a fourth-class postmaster, if so disposed, to increase the emolu- 
ments of his office to a thousand dollars, which brings him within the 
third class. This irregular practice is done largely near the principal 
cities. LIadverted, when the bill was called up before, to the case of 
Saint Louis office and also to that of New York; and you may take 
all those of large cities where fourth class offices are located near 


| such centers. Many inducements are made by postmasters of sur- 


rounding offices to increase their compensation by the sale of stamps 
which are not expected to be used at their offices, but intended for 
use within the delivery of the city offices. In such cases it is a direct 
fraud upon the revenue, because the salaries of the city offices are 
fixed. No salary can be over $4,000, except in the case of the city of 
New York. That is the only exception to all the offices in the coun- 
try. Aside from that the salary of no office of the first class can be 
higher than $4,000. The sale of stamps beyond the amount that fixes 
a first-class-oflice salary inures to the Government, but if lessened 
by sale in fourth-class offices the Government pays on such sales large 
commissions as compensation, and isso much loss to the Government. 
If sold within the city delivery it is that much gain to the revenues. 

Mr. HAMLIN rose. 

Mr. DAVIS, of West Virginia. I see that the Senator from Maine 
wishes to say a word. I know he is more familiar with post-office 
matters than I am, and I give way te him. 

Mr. HAMLIN. Mr. President, I believe this bill now before us 
changes the existing law only in the particular which the chairman 
of the committee has stated. By the present law 

Mr. DAVIS, of West Virginia. Will the Senator from Maine allow 
me to interrupt him just there, as itis a point I want information 
upon? I wish to know whether or not the double check, if it may be 
called a check, has been considered by the committee and by the Post- 
Office Department of the cancellation and also the sale of stamps. 
I understand that at present postmasters are paid by thesale of stamps, 
and this bill proposes that they shall be paid by the cancellation of 
stamps. It hasoccurredto me, after giving this subject some thought, 
while fully concurring with both the Senators that there ought to be 
a change, that it would be a more thorough check if both the sale of 
stamps and the cancellation of stamps were taken into consideration. 





better than I do. 

Mr. HAMLIN. There is no express provision in this bill which 
provides for a second test, as the Senator from West Virginia sug- 
gests, and yet the law itself will furnish that test. The compensa- 
tion of these postmasters, if this bill shall pass, as I think it ought, 
will be based on the stamps canceled in the oflice. The account at 
the Post-Office Department will show the quantity of stamps fur- 
nished to all those offices, and they will therefore know how many 
are sold at each oftice. I,as a member of the Committee on Post- 
Offices and Post-Roads, gave my sanction to this bill. I shall vote 
for it; I hope the Senate will pass it; and yet it is by no means 
certain that we are going to prevent all the frauds committed upon 
the Post-Office Department if we shall passit. By the existing law, 
if a postmaster fraudulently sells stamps and thereby increases his 
compensation, he is compelled to have one other party to that fraud ; 
if he sells to more than one party, then two or more parties, and he 
must have just as many parties to the fraud as he shall fraudulently 


| sell post-oftice stamps to, and the Government have therefore just so 
| many persons to aid them in detecting an unlawful sale of stamps. 





By such information as they obtain they have learned of the wrong- 
ful sales of stamps that have been made all over the country. This 
bill is to correct these fraudulent sales; and what does it substitute? 
Stamps canceled upon the letters sent from the office. 

These fraudulent sales are all made in the little offices. I will 
assume that a little office sends out truly ten letters aday. Where 
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is the check of the Government, save in the penalty imposed by this 
bill, upon that postmaster if he shall certify that he sends out twenty 
letters aday?’ You have no check upon him. I know at the De- 
partment it was doubted at one time whether the loss of the Gov- 
ernment would not be more upon stamps canceled fraudulently than 


upon stamps sold fraudulently, and yet in looking it all over and 


secing the great amount of fraud that has been commitied, I am 
very clear that this bill had better be passed. The Department and 
the committee have each given it a very careful consideration. They 


have prohibited the improper sale ; 
fine and im} 
Mii 


they have made penalties, both 
rrisonment, as appli able to these who shall fraudul ntly 
c of stamps, and this will go a great way toward correcting 
the evil and perhaps in subsequent legislation there may be some 
additional provision to correct fraudulent canceling of stumps, if it 








shall exist At all events, however, I think this bill is the best thing 
that can be presented to us for our consideration at this time 

Mr ] LL RRY In addition to W hat my colleague upon the commit- 
tee ha uid, and in reply to the suggestion of the Senator from West 
Virginia. | would say that the removal of the interest of the post- 
master to increase his sales of stamps by having those sales cease to 
be the | of his compensation, becomes an incidental check upon 


the cancellation The postmaster s¢ nds tothe Post-Office Depart- 
ment for the number of stamps he desires for use within his delivery, 
and the cancellation of stamps upon letters will be a check on his 


orders, and this demand for stamps will be a check upon the cancel- 
lation Of course it will not be an absolute check, because persons 
having obtained stamps elsewhere may mail letters at the oflice ; but 
substantially it will go a great way toward a useful check. By the 


knowledge of the average business of the different offices it will be 
pretty certainly arrived at whether the postmaster is defrauding the 
Government by reporting more canceled stamps than he actually 
cancels at his oflice 

Mr. DAVIS, of West Virginia. My friend will allow me to ask him 
in what w it will specially prevent the cancellation of stamps as 
he suggests. I fully agree that this bill is a great improvement over 
the former system; but the question is whether a step further would 
not be an improvement, and I submit it for the chairman of the Post- 
Olhece Committe 

Mr. FERRY. Lreply to the Senator from West Virginia that this 
will be a correction of a great abuse. We should take one ste p ata 
time ; and then if we find that the postmaste ese eae mak 
ing false returns—which I do not believe they will—to the Postmas- 
ter-General, they subject themselves by this bill not only to the with- 
holding of their commissions, but toa severe penalty which the present 
law does not provide. 


Mr. DAVIS, of West Virginia. How 


or not a fourth-class offic: 
, 


can it be determined whether 
making false returns as to the amount 
of canceled stamps 

Mr. FERRY Chey cannot at once ; but the Postmaster-General has 
an eye upon the returns of the different offices. If he finds that one 
office isrunning very largely in excess of its business and canceling 
more than the amount of stamps ordered for that ofl ice, he sends a 
special agent to make inquiry and to find how the business of the 
otiice through cancellation has so rapidly increased ; so that in that 
respect there is a constant surveillance exercised by the Government 
upon the different oflice 

Now, in the sale of stamps the Government is not disposed to put 
anything in the way of a legitimate sale of the stamps, as they fur- 
nish largely ™ revenue of the De :partment, but irregular sales hav« 
traveled so w , the fraud has increased so large ly, th: it it is almost 
impossible to a it, and especially where there is collusion on the 
part of others outside the officials who are interested in disposing of 
their property for these stamps. 

Mr. DAY a West Virginia. 





i cannot perceive muc h difference 
between the man who would fraudulently and improperly make sale 
of stamps or se ond them off for merchandise or otherwise, 2s is said to 
have been the case, and the man who would make a false. return of 
the cancellation of stamps. It has occurred to me that the two sys- 


tems could be put together very well and one be somewhat of acheck 
upon the other. As the Senator from Maine has intimated, there 
is nothing in the present bill to prevent a postmaster from canceling 
the stamps on ten letters a day and reporting that he has canceled 
a hundred. There is no provision in the bill to prevent that kind of 
return 


Again, the sale of stamps is at this time considered by the Depart- 
ment in regard tothe various offices. They look in some degree to 
know whether the postmasters are selling too many or too little, just 
as they would look as to the canceling; and yet this bill does not 
prevent fraud being committed in that respect. Now what I suggest 
to the Senator is, why not amend the present bill so as to require a 
return to be made both of stamps sold and canceled ? 

Mr. FERRY Phat is virtually done. We take away no such 
checks on the sale of stamps. The postmaster orders the stamps from 
the Department. There is no other way by which he can get them, 
unless he goes outside and buys them, and that is illegitimate. 
There are certain special agents in this city, as in all large cities, 
specially authorized to sell stamps, and the only ones authorized to 
sell stamps at a small discount of not over 5 per cent., in the dis- 
cretion of the Postmaster-General. I believe the average is about 

per cent. Aside from these, stamps are legally obtainable only 
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through the Post-Office Department and its postmasters. The post- 
masters of the fourth class cannot obtain stamps regularly ps pt 
through orders on the Post-Office Department; so that “the orders for 
stamps upon the Department are checks upon the amount of maj] 
matter canceled; and I cannot see how any practical check otherwis, 
could be made. The sale is the same, but you will have taken ay 
by this amendment, if it be adopted, the interest of the postmaste; 
by cancellation instead of sale of stamps being made the basis of }yjs 
oflicialemolument. Under this amendment the sale will be as before; 
the order will be the same; the same accountability will appear, he 
cause every stamp is charged to the postmaster, and he must acc« 
for it in his returns. The Senator must see that the difficulty unde; 
the present law is that his compensation is based upon the sale, and 
it is his interest to enlarge that sale in order to increase his con it 
sation. We] ropose to take that away, and leave, as before, the char 
of the stamps to him, and require him to account for them; but 
fix the basis of his compensation upon the cancellation of stamps 
upon letters which are actually mailed within his delivery. ; 

Mr. DAVIS, of West Virginia. Now allow me to ask the Senatoy 
whether or not in substance the present bill is not just the system 
that was done away with when the sale of stamps was substituted 
in its place; whether or not there is any improvement; and, if not, 
why we should go back to the system that we believed then to | 
injurious to the Government. 

Mr. FERRY. It was not thought injurious, but it was supposed 
that this would be an improvement in this respect; that it would 
relieve the postmasters of some labor; that fixing the compens uti D 
simply upon the sale of the stz py ould be a simple r process, 
have found by the experience of the last few years that a great deal 
of fraud, such fraud as never had been practiced in the service of the 
Government, is carried on under this system. 

Furthermore there were no penalties under the prior law and ther 
was no provision against the sale of stamps below their face value; 
there was no provision against their being sold for merchandise 
Now, we have guarded by the present bill in all these respects and 
against such violation of law as has come to light through the j 
tigations of the special agents throughout the country. Wehave p 
vided against traffic in stamps at any discount or for commodities by 


» provision that they shall be sold for cash alone and for their fac 
unl 
alue. 


va 








‘could be no other checks that suggested themselves to the « 
mittee, and if there should appear others after practice under this 
law, then it will be time and the Senator from West Virginia 

ther Senators, and the Committee on Post-Offices and Post-R 

will be very ready to bring such into use to perfect the system. Ift 
method that was inaugurated before had been followed up by th 
proper checks and penalties, the revenues of the Department wou! 
not have been subjected to existing abuses nor a change to remedy 
such evils have become necessary. Ihope, Mr. President, the amend 
ment will be adopted. 

Mr. HAMLIN. I propose an amendment. 

Mr. FERRY. Will the Senator allow a vote to be taken upon the 
amendment of the committee first ? 

The amendment was agreed to. 

Mr. HAMLIN. I now propose an amendment, which I offer by 
direction of the committee, to insert as an additional section: 


So it seems to the committee, after very thorough discussion, that 








Sec. 6. That the provisions of the fifth and sixth sections of the act entitled “An 
act establishing post-routes, and for other purposes," approved March 3, 1#77, for t! 
transmission of official mail n r, be, and they are hereby, extended to all ot 
of the United States Governme and made applicable to all official pd n t 
transmitted between any of the officers of the United States, or between any suc . 
ofticer and either of the Executive Departments orofticers of the Government, tl 
envelopes of such matter in all cases to bear apy ropriate indorsemeuts containit 
the proper designation of the oflice from which the same is transmitted, wilh a 
statement of the penalty for their misuse, And the provisions of said fiftt - 





| sixth sections are hereby likewise extended and made applicable to all official n 


matter sent from the Sm{psonian Institution: Pro vided, That this act shall — 
extend or apply to pension agents or other off erected wen tk a fixed allowance as 
compensation for their services including e xpenses tor postag 


Perhaps the Senate may want an explanation of what the amend- 
ment contemplates. It was found, on examining this matter at a 
previous time, that we paid some $20,000 annu: lly, I think, for print 
ing postage-stamps for our Departments. They furnished no revenue, 
and whatever the sum was, we paid out just so much money as it 
cost to print those stamps, the Government using them in all the De- 
partments, and furnishing all the subordinate officers who had com 
munications of an official character to make to them, with them. To 
save so much as it would cost to print those stamps, be it little or! 
it more, in the post-route bill to which the amendment refers last 
year, these two sections were introduced and became the law, one of 





| which is: 


Sec. 5. That it shall be lawful to. transmit through the mail, free of postage, an) 
letters, packages, or other eh a exclusively to the business of the Gov 


| ernment of the United States: Provided, ‘That every such letter or package to 


title it to pass free shall bear over the words “ Official business "’ an indorsement 
showing also the name of the Department, and, if from a bureau or oflice, the 
names of the Department and burean or office, as the case may be, whence t 
— “d. And if any person shall make use of any such official envé lope to avoi id 
the payment of postage on his private letter, package, or other matterin the mail 
the person so offending shall be deemed guilty of a misdemeanor, and subject to 4 
tine of $300, to be prosecuted in any court of competent jurisdiction. 





The Post-Office Department under that section held that they could 
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only sé nd from the Departments, and consequently they have con- 
tinued to furnish their subordinates with postage-stamps and they 
have been in the use of them. I hold in my hand an official st: imp, 
used at the Post-Office Department in compliance with that law, and 
they bave held there, and the Attorney-General has so construed this 
law—I think a close construction; I think the existing law is broad 
enough to include the subordinates; but the Law, Department have 
tid it is not—they held there that the provision will not allow 
{ ers and other officials to make their quarterly returns in this 
This amendment simply provides that these shall be used by 
Government officers who now use sti imps, With one addition, 
sthe publications of the Smithsonian Institution in the 
ategory with public documents; and that had been the prac 
tice up to the period of time when the franking privilege was abol- 
ished. 

Mr. DAVIS, of West Virginia. Will the Senator state whether or 
not the amendment covers ¢ flicial ¢ ommunic ations from members of 
Congress or Senators to a Department ? 

Mr. HAMLIN. No, sir; it only covers cases the law now covers by 
lowing stamps. 

Mr. DAVIS, of West Virginia. I ask the Senator whether it ough 
not to cover this kind of correspondence? For instance, to-day | 
received a communication from one of the Departments on Depar 
ment business, 6n business belonging to the Department, official 
basin ; ITamto makeareply. I have something to send to the 
Department on official business belonging to the Government. What 
seuia ion is there for that kind of correspondence between members 
of Congress and the Departments? 

Mr. HAMLIN. No,sir; we leave the law just as it isin that respec 

Mr. DAVIS, of West Virginia. But ought there not to bes 
vision for that kind of correspondences 

Mr. FERRY. I suggest to the Senator from West Virginia tha 
that might come into a broader sweep ; not only the correspondence 
of members of Congress W ith the Depart nts in respouse to con- 
munications irom those Departments, but other official communica 
tions might perhaps come within that category Would it not be 
well for the Senator to withhold any such proposition until the whole 
ground is covered by a pending proposition ? 

Mr. DAVIS, of West Virginia. Can we not cover the ground here? 
Shall we have another bill this year to remedy this complaint? It 
appears to me, and I submit it to the chairman of the Post-Offic 
Comn littee and the Senator from Maine, who have both given this 

bject a great deal more thought than probably any other Senators 
“ta ‘, that there ought to be some provision for the official commu- 
ni ations between members of Congress and the Departments. Tt is 
every day the case that some Senator or Representative is receiving 
such communications, and I hope the Senator having onee of this 
bill will make some provision for that kind of correspondence. 

Mr. EDMUNDS. I think that this bill had better go over anal to- 
morrow that we may have this amendment printed, which involves 
the question of the transmission of official correspondence free. I 
see from reading it at the desk in the manuscript that the phrase 
“all officers of the United States’—I think those are the words 
which would include pension :gents who are now paid for their post- 
age in a different way. 

Mr. HAMLIN. There is a proviso excluding them. 

Mr. EDMUNDS. It may be that there is; but the general language 
is there, and it may include a great many officers whom we are not 


yu 


r 
| 


| has long since ¢ xpk ded, and tl 


now thinking of and who perhaps are not entitled to have it applied 


tothem. Iwish the Senator from Maine would allow it to be printed 
and go over, for I am disposed for one to add to that provision the 
ficial correspondence of members of Congress. I know of no reason 
the world why the President of the United States and the Secre- 
tary of the Treasury, and the Secretary of the Senate I will add 


} 
A ~and 


everybody who is conduc‘ ing the public affairs of the United Stat 
except Senators and mem ers are to have their necessary exp 
in transacting the public business paid, while we are to pay th 
ourselves. It either im lies that we are engaged a good ¢ deal n 

in other things than we sare in public busine ss, or that we are di 
posed to sell what are c. ‘!ed our franks to somebody for some private 
and unlawful purpose. i deny both those imputations, and I think 
as long as the United S: ates deem it desirable to have a Senate and 
House of Representatives their necessary communications with the 
Government of the United States and with the people of the United 
States touching public business should be carried at the public ex- 


the Senator from Vermont an 


and to have it apply only to the 
the right of transmitting comn 


Senators who have. spoken 
be no well-drawn line betwee 
gress are burdened with official 


1 the Senator from West Virginia 


his amendment was prepared solely to carry out the existing law, 


se cases where the existing law gave 


iunications under an official envelope 
or where the Department furn 
velope. That was all that was d 


res the frank to put upon the cn 
lesigned. Now I want to join all the 
ay that in my judgment there can 
the two cases; that members of Con- 
correspondence far beyond what fall 


upon large numbers of Government officers; but when the proposi- 


tion shall come up tl 
nected with it, and I wai 
ment the very best way 
bel nged te members 
sive ans aid. 
I think it will 
cheapest way to : 
to draw a distinetior 
and sometimes it 
of it is directly or indirectly of 


} 
i 


ere will be 


found to be some difficulties con- 


rdvance the opinion that in my judg- 


to restore the frank that formerly 
and to that I shall be willing to 


most economical, and the 

ause we shall hardly want 

and public corr spondenc e, 

d to tell; and indeed nearly all 


an official character. But I join with 


those Senators and will act with them; only I think the best plan 


would he to restore the original 
formerly existed. I think th 


frank to members of Congress as it 
humbug that was connected with it 


iat we may now fairly stand up here 


and do justice to ourselves and to the country. 


Mr. FERRY. Several Senat 
bill go over and the amendme 
pursued, 

The VICE-PRESIDENT. Ti 
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| Whole, p 


pense just as those of the President of the United States and others | 


are. That is my opinion, and I am not in the least afraid to say so 
and therefore I wish to have this go over until I can see it i i pri it 
and then I shall be disposed to ame end it in accordance with what 1 
have stated. 

Mr. HAMLIN. Ih: wae objection that it shall go over although I 
should have been very glad if it had been printed before, so that the 
Senate could have had the opportunity to read it. I am inclined to 
think the Senator will find that the amendment is accurately drawn. 

Mr. EDMUNDS. It may be. 

Mr. HAMLIN. It has been carfully examined at the Post-Office 
Department, and it has been carefully examined at the De spartment 


of Justice to meet the construction which they gave to the previous | 
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pro “1 by the committee provides for the payment of a pension to all surviving 


widows who have remeined unmarried since the death of the busband on account 
of whose services in the war of 1812a y psion is claimed 

This extension of the benefits of the law is, in the opinion of the committee, war 
ranted by the fact that pension laws are designed as a reward for faithful service 
of the soldier or sailor by supplying an annual income which will secure him from 
actual suffering during his tite. and im case of death by extending this aid to his 
widow and infant children. Whether this widow was married before or after the 
conclusion of the treaty of peace should make no difference, as she is none the less 
his widow in the one case than in the other. 

An additional claim may be found in the fact that the affectionate ministrations 
of a devoted wife during the declining years of an infirm and too often destitute and 
suffering soldier should receive some recognition on the part of the Government 
created and established by their valor and services in the field 

. Tho third amendment proposes to restore to the pension-rolls the names of all 
now surviving which were stricken from them in consequence of alleged participa- 
ition in the rebellion 

Phis amendment is deemed judicious and wise apart from the fact that few, ifany, 
persons of this class took any active part in the civil war by reason of their age and 
infirmities. The discrimination of the existing law can scarcely be reconciled with 
the policy which has permitted officers and soldiers who bore prominent and active 
parts in that war to participate on terms of equality with other citizens in all the 
duties, responsibilities, and bonors incident to official position 

The fundamental principle of all republican government is absolute equality 
between its citizens in all their political relations. The war bas long passed away, 
and it is full time that the enmities and animosities engendered thereby, and the 
discriminating legislation incident thereto, shall also disappear. The beneficiaries 
under the amendments proposed are few in number, aged, genera'ly poverty 
stricken, and cannot long prove a source of expense tothe country. The expendi 
tures under these amend«d provisions will not be large. The Commissioner of 
Pensions, in response to the inquiries of the committee, submits the following esti 
mates 

Iam unablo to state, without extensive search, how many names of those 
dropped from the roll under the provisions of the act of March 4, 1262, were pen- 
sioned for service in the warof I#12. Exclusiveof the revolutionary pensioners, the 
number dropped thereunder was 1,441, which included pensioners of the war of 
1812, the Indian wars, and the war with Mexico. Of this number about 1, 000 have 
been restored. The conclusion is justified that out of the remaining 441 not more 
than 200 were of the war of 1812. Probably not more than 20 per cent. of these, 
or 40 persons, now survive 

“ Of those pensioned under the act of February 14, 1871, not more than 150 have 
been dropped for disloyalty, and of these not one-half are now supposed to survive. 
Therefore, not to exceed one hundred names would be added to the rolls by their 
restoration, and about $9,600 per annum would be required to pay them 

2. “* What addition woul be made to the number, and what would be the 
amount involved, if the term of service were decreased to fourteen days?’ Basing 
my calculation upon our experience under the act of February 14, 1871, which veri 
tied the original estimate that 40,133 would apply thereunder, I tind that out of 
454,054 enlistments for more than fourteen days 61,572 soldiers and their widows 
will apply, or 21,239 in addition to those falling within the original provision. 
There are threo items to be deducted, however, which will materially reduce this 
number, namely 

“ Those deceased since the date of the original calculation through which the 
present result is reached, estimated at 60 per cent., or 12,743, leaving 8,496 as the 
presont number of survivors. 

“The number of enlistments for short terms by the same persons, which, com- 
bined, equated sixty days, they having been pensioned, estimated at 20 per cent. of 
the survivors, or 1,699, leaving 6,797 as the number who, at this time, would prob 
ably be entitled to pensions, leas, finally, those who will fail to apply, or, having 
applied, from various causes will fail to become pensioners, which I estimate at a4 
~ cent., or 2.206. Deducting that number, leaves 4,531 as the number who wouk 
xecome pensioners, which would involve an annual payment of $434,976 if they all 
became pensioners at once and so continued. 

© The fact would be that a portion only would become penmene rs the first year, 
and many of these would dio before the remainder could be placed on the roll 

“TI conclude that an appropriation of $200,000 would be required, and this would 
rapidly.decrease cach succeeding year 

“3. Also, what amount would be involved by the addition to the roll of widows 
(of 1812 soldiers) who married prior to the year 1650. This office is without reliable 
data for calculating the number who would be benefited by such a provision. From 
the best attainable information, ] am of the opinion that they would approximate 
13,000 in number, and involve an annual cost to the roll of $1,248,000, subject to 
similar modifications to those suggested in reference to the payment to the soldiers 
at tho close of the last paragraph.” 

The committee aro in@lined to the opinion that the last estimate, which is con 
fessedly arbitrary, and foanded upon no specific or authentic data, is too large 

The lapse of time, and the casualties of disease, which are greater in women than 
in men, would indicatethis, even upon the assumption that all the soldiers married, 
which, of course, was not the case. A sum, therefore, materially less than that 
mentioned would be suflicient to meet the additional expense to the Government. 

The committee therefore recommend the passage of the bill as reported. 





The bill was reported from the Committee on Pensions with amend- 
ments. 

The first amendment was in line 9of section 1 to strike out the words 
“and who were in any engagement.” 

Mr. EDMUNDS. 1 should be glad to have the Senator from Vir- 
ginia explain the principle upon which that clause is stricken out. I 
happened to know that there were a good many of the people of the 
State of Vermonce who went for a week to the battle of Plattsburgh 
and assisted in repelling the British, and who were disabled there, 
and served as valiantly as anybody could; and if we are to give pen- 
sions to the survivors of the war of 1812 who served fourteen days, 
even if they never smelt gunpowder at all, I do not know why we 
should not give them to those patriotic citizens who volunteered in 
a great emergency and actually fought through a two or three days’ | 
battle. 

Mr. WITHERS. I do not know of any reason, either. Ii the Sen- 
ator desires an amendment that will cover the case, or to strike out 
the restriction entirely, it will be perfectly agreeable to me. He can 
amend it by adding “who were engaged in any battle with the 
enemy.” 

Mr. EDMUNDS. I move to amend the clause proposed to be | 
stricken out, if that is in order, by striking out the word “and” and | 
inserting “ or” so as to include those whoactually fought in any battle. 

Mr. INGALLS. Whether they were in fourteen days or not? 

Mr. EDMUNDS. Whether they were in fourteen days or not. \ 








NATE. 


FEBRUARY 19, 


The PRESIDING OFFICER, (Mr. HEREFORD in the chair.) The 


question is on the amendment of the Senator from Vermont to strike 
out “and” and insert “ or.” 


The amendment was agreed to. 

The PRESIDING OFFICER. The question recurs on the amend- 
ment of the committee to strike out the clause as amended. 

Mr. EDMUNDS. I think that amendment ought to be disagreed 
to so as to leave the words to stand. 

The amendment was rejected. 

The next amendment of the Committee on Pensions was to strike 
out, commencing in line 11 of section 1, the fe.iowing proviso : 


Provided, That such widows shall have been married prior to the year 1850 to 


| such oflicers or enlisted or drafted men. 


Mr. EDMUNDS. I wish the Senator from Virginia would explain 
the principle upon which that goes. As I understand the law now, 
it is only those who were widows of these soldiers at the time they 
were soldiers and down to a limited time afterward, who come in for 
pensions. 

Mr. INGALLS. The declaration of the treaty of peace. 

Mr. EDMUNDS. This proposes to give a pension to any person 
who happens to be the widow ofa soldier, even if it were forty years 
afterward, who had married him long after the ve I should like 
to have the ground on which the cqmmittee think tha 
explained. 

Mr. WITHERS. The reasons which influenced the committee are 
contained in the report which has been read, but I can repeat them if 
the Senator desires. This whole system of pensions is predicated 
upon the assumption that the Government owes a debt of gratitude 
to the soldier for services rendered, which the Government itself is 
willing to acknowledge by providing him a pension for such sery- 
ice and securing in case of his death to his wife or infant children an 
assurance of a certain sum which will secure them against want; 
and as this is the principle on which the pension is allowed, the com- 
mittee could see no reason why it should not apply to the family of 
that soldier which he leaves at the time of his death, without refer- 
ence to the time of marriage, inasmuch as the wife, when he died, 
would be his widow just as much if she married afterward as before. 

Mr. EDMUNDS. Then the principle upon which the pension laws 
have gone ever since the Revolution in that respect is a mistake. 

Mr. WITHERS. Not necessarily. 

Mr. EDMUNDS. Iam quite unable to see that itis. It has been 
one way ever since the Revolution ; and now you propose to make it 
exactly the other. The law as it stands has always proceeded upon 
the idea that the gratitude that the Government owed to the soldier, 
first to the disabled one, led to the duty of providing for his widow 
upon the ground that ordinarily his disability was the cause of his 
death, and in respect of those who were not disabled upon the ground 
that very likely the soldier was deprived of the opportunity of accu- 
mulating money for the benefit of his family on account of the service 
that he was performing for his country at a very low rate of pay. 
But after the war has terminated, and you apply it to the case ofa 
soldier who was not disabled, who came back as many of the Sena- 
tors in this Chamber came back from the late war on both sides, just 
as stout as they went in and a good deal more honorable and famous 
of course—if after that time, after the peace, they enter into the mari- 
tal relation, their first wife having died if you please, or if they were 
bachelors and have been married for the first time, there is nothing 
that connects this widow with the service which her husband had 
performed. She is out of relation entirely; and upon that principle 
the revolutionary fathers went when they provided the revolutionary 
pensions in the time of them. I think perhaps latterly, when there 
were only half a dozen widows left, they may have all been provided 
for. Soof the war of 1812, and so of the Mexican war; I do not know 
how it is in respect of the war of the rebellion; perhaps there the 
question has not arisen to any considerable degree; but that has been 
the practice. 

Now, considering the extremity to which I think we go in the 
whole of this business of pensions to people who were not disabled 
and who have received their bounty land, &c., the ground upon 
which we owe any patriotic duty to the widow of a man who was 
young and able at the peace of 1815 and who married some lady in 
1830 and who himself died in 1840 not having been disabled in the 
war at all,—I say the ground upon which that lady is entitled to the 
gratitude of the country because her husband fought, I am unable 
to perceive ; for when he fought she had not anything to do with 
him at all. She married him, it must be supposed, of her own free 
will and accord, as the saying is, long afterward, and took him just 
as he was, and lost him just as he was. In saying this I am not say- 
ing anything against ladies who marry soldiers who have returned ; 
quite the reverse ; I am only saying that I ant unable tosee the ground 
upon which they have any claim upon the taxation of the people or 
upon the pecuniary gratitude of their country. 

The PRESIDING OFFICER. The question is on the amendment 
of the committee. 

The amendment was agreed to. 

The next amendment of the Committee on Pensions was in section 
5, after the word “sixty-two,” in line 12, to insert the words: 


Whose disabilities have been removed, or who have made application for such 
removal. 


t expedient 





1878. 


So as to read: 


That the Secretary of the Interior be, and he is hereby, authorized and directed to 
restore to the pension-rolls the names of all persons now surviving, heretofore pen- 
sioned on account of service in the war of 1812 against Great Britain, or for service 
in any of the Indian wars, and whose names were stricken from the rolls in pursu- 
ance of the act entitled “An act authorizing the Secretary of the Interior to strike 
from the pension-rolls the names of such persons as have taken up arms against the 
Government, or who have in any manner encouraged the rebels,” approved February 
4. 1862, whose disabilities have been removed, or who have made application for 
such removal; and that the joint resolution entitled ‘ Joint resolution prohibiting 
payment by any officer of the Government to any person not known to have been 
opposed to the rebellion and in favor of its suppression,” approved March 2, 1857 


and section 4716 of the Revised Statutes at Large of the United States, shall not 
apply to the persons provided for by this act. 


Mr. EDMUNDS. On that question I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. SAULSBURY. I understand from the reading of the amend- 
ment that it simply restores to the pension-rolls persons who have 
formerly been upon the pension-rolls and have been dropped from the 
rolls. Am I right in that? 

Mr. WITHERS. The bill as originally introduced proposed simply 
to restore to the pension-rolls the names of those dropped for disloy- 
alty. It was suggested in the committee that possibly some persons 
might receive the benefit of this bill who were not really entitled to 
it, in that they were deprived of the benefit of this act by reason of 
suffering under disability, and who had never made any application 
for the removal of their disability, and it was thought by the com- 
mittee that such indication of their desire to have their disability 
removed should be made a preliminary to receiving the benefit of this 
act, and therefore it was put in. 

Mr. EDMUNDS. If we are going to let by-gones be by-gones, so 
far as to restore to the bounty of the Government people who went 
into the rebellion, (which is quite a different thing from equal rights 


entirely ; do not let us have in this proposition, “ whose disabilties 
have been removed, or who have made application for such removal.” 
A great many may not have had an opportunity to make application. 
A great many may not have known that an application was required 
in the sense in which we now use that term—a written application to 
Congress. There may have been no occasion for a great many, they 
not being proposed as candidates for any civil office which they were 
debarted from holding under the law. 

Then there is another thing as to this last clause “‘ or who havemade 
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about one-half are now supposed to survive. So the estimate of the 
Commissioner of Pensions is that not to exceed one hundred persons 


| will be affected by this provision of the bill now under consideration, 


involving at the outside an expenditure of not above $9,600 in addi 
tion to what is already paid by the Government for the pension list. 
Of course there is involved in the consideration of this question a 
matter of sentiment. As the Senator from Vermont has called for 
the yeas and nays upon the adoption of this amendment, I beg to say 
that inasmuch as every other political burden that was imposed by 
the war has been obliterated, as all distinctions between loyal people 
and rebels have been wiped out by enactment, and as there has been 
on the part of all political parties an expression of opinion that these 
distinctions ought to be obliterated, and as there is no possibility of 
the restoration of national unity and harmony without that oblit- 
eration, it occurs to me that it is a very small thing for a great nation 
to do to admit to its councils those men who were the leaders of the 
rebellion and exclude from the payment of asmall, paltry, petty pen- 
sion of $8 a month one hundred men who were of so great an age when 
the rebellion was in active operation that they could not by any pos- 
sibility have done any harm against the Government if they had tried 
todoso. Iam unable to see upon what principle of law and morality 


| or common sense it is attempted to preserve this distinction when every 


other distinction has been wiped out.and cast away. 

Mr. BECK. May I suggest to the Senator from Kansas before he 
sits down, in connection with what he has said, if he remembers the 
language of General Grant in his message? 

Mr. INGALLS. I should be glad to have the paragraph read to 
which the Senator alludes. 

Mr. MAXEY. Mr. President, it seems to me that when the laws of 
this country under the operation of the fourteenth amendment jus 


| tify, and wisely so, the admission into this body and to the highest 
in the sense in which I understand it,) let us do it magnanimously and 


offices in the gift of the people, of men like myself who openly, actively 
participated in the late rebellion, it is to say the least of it something 


| exceedingly singular that a few old men now rapidly passing to their 
| graves should be deprived of the poor pittance of a pension of $8 per 


month, for their services sixty-three years ago in the war with Great 
Britain simply because, forsooth, their sympathies were with their 
children and grandchildren who participated in the late war, for 
these old people were too old to have taken any part in it. A broad 


| and liberal statesmanship was laid down by the late President (Gen- 


application for such removal.” There are agreat many persons whose | 


names now appear in the files of the Senate who have made applica- 
tion to have their disabilities removed, which applications have been 
rejected for cause; some who were officers in the Army and in the Navy 
who went into the rebellion so suddenly that they could not pay the 
United States the money that had been intrusted to them, and so on. 
And yet they come within this clause! 

It appears to me, then, that we either ought to go the whole figure 
and not have this committee amendment at all, or we ought to stand 
upon stronger foundations than it does in the form in which the com- 
mittee have reported it. 

Mr. WITHERS. The large legislative experience of my friend 
from Vermont has certainly enabled him to judge much more clearly 
than I of what should be put into the bill, and as he has suggested 
an amendment which would be a great improvement, I am willing to 
aecept the one he suggests now, if [ understand it as the suggestion 
of an amendment. 

Mr. EDMUNDS. I do not suggest anything. 

Mr. WITHERS. I understood the Senator to suggest that the bill 
would be improved, in his opinion, by striking out the proposed 
amendment. 

Mr. EDMUNDS. Yes, I am going to vote against the whole of the 
proposed amendment in italics. I think if we are to do the thing at 
all, we ought to make a clean thing of it. 

Mr. WITHERS. I accept ‘he suggestion as far as Iam concerned 

Mr. INGALLS. Mr. President, the act of February 4, 1862, to 
which reference is made in the bill, reads as follows: 

That the Secretary of the Interior be, and he is hereby, authorized and directed 
to strike from the pension-rolls the names of all such persons as have or may here 
after take up arms against the Government of the United States, or who have in 
any manner encouraged the rebels or manifested a sympathy with their cause. 


It appears by the report that the committee obtained from the | 


Commissioner of Pensions, that under the provisions of this act the 
whole number of pensioners dropped from the rolls was fourteen 


eral Grant) in his message of December 1, 1873, in these words: 

I renew my previous recommendation to Congress for general amnesty. The 
number engaged in the late rebellion yet laboring under disabilities is very small, 
but enough to keep up a constant irritation. No possible danger can accrue to the 
Government by restoring them to eligibility to hold office. 

Following out the policy laid down in the message of December 1, 
1873, which I have just quoted, the same President, in his message to 
Congress of December 7, 1°74, uses, in respect to the soldiers of 1812- 
15 living in the South and provided for by the bill now before the 
Senate, these words: 

The act of Congress providing the oath which pensioners must subscribe to be- 
fore drawing their pensions, cuts off from this bounty a few survivors of the war 
of 1812 residing in the Southern States Lrecommend the restoration of this bounty 
to allsuch. The number of persons whose names would thus be restored to the 
list of pensioners is not large. They are all old persons, who could have taken no 
part in the rebellion, and the services for which they were awarded pensions were 
in defense of the whole country. 

Mr. President, that was the utterance of the President, the man 
who, as General-in-Chief of the Armies of the United States, brought 
the war toaclose. If such a man, occupying the exalted position 
that he did and who was elevated to the Presidency of the United 
States by reason of the military services he had rendered his coun 
try—if the man, who more than any other one man perhaps who occu- 
pied a high position, had faced the so-called rebels and brought the 
war to a close—if such a man could utter such a sentiment, it does 
seem to me that the broad statesmanship which he enunciated in the 
passages I have quoted ought to prevail in this body, and which * 
have no doubt does, and should cause us to secure to those old men 
this pittance for the remnant of their days—to those old men who 
are rapidly passing away. It was my fortune, Mr. President, to have 


had three uncles in that war of 1812. One was killed at the River 
| Raisin, one died but a few months ago, near eighty-seven years of 


hundred and forty-one, which included the pensioners of the war of | 


1812, of the Indian wars, and of the war with Mexico; and the Sen- 
ate will observe that all those pensioners who were thus dropped 
were those who had been pensioned for disabilities and not gratui- 
tously. Of the number that was thus dropped, about one thousand 
have already been restored upon proof that they did not take up arms 
against the Government of the United States or in any way aid and 
countenance the rebels, although they were in the Southern States ; 
and it believed by the Commissioner of Pensions that, out of the four 
hundred and forty-one remaining, about two hundred belong to the 
war of 1812, and judging by the statistics of mortality, so far as they 
can be ascertained at the office of the Commissioner of Pensions, 
about 20 per cent. of these, or forty persons in all, now survive. Since 
the passage of the act of ‘February 14, 1871, about ene hundred and 
fifty who had been pensioned were dropped from the roll, of whom 


age, the other is now near eighty-four years of age. Itis but natural 
that these veterans of 1812-15 sympathized with us, their children 
and their grandchildren, bone of their bone and flesh of their flesh ; 
and I can but repeat what was said by a gentleman of distinction 
in another place, that I would have no respect for them if they had 
not sympathized with us. But they were too old to take any part. 
The war of 1812-’15 closed sixty-three years ago, and the youngest of 
these old men must necessarily be over eighty yearsof age. I admire 
the kindly language of the President, in the passage which I have 
quoted : 

They are all old persons who could have taken no part in the rebellion. 

And the last portion of that part of his message quoted should im- 
press all of us: 

And the services for which they were awarded pensions were in defense of the 
whole country. 

I trust we shall have the magnanimity to pass this act and thus 
remove an ungenerous cause of irritation which necessarily must exist 
ifthatiskeptup. Its passage—a tardy recognition of their services— 
will send a thrill of joy through the hearts of those old veterans. 
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Mr. EDMUNDS. Mr. President, I think that I am just as much in 
favor of the restoration of harmony and good-will as the Senator from 
Texas or the Senator from Kansas is. The difference is that we do 
not lool t the steps to be taken to that end alike. The Senator from 


lex of opinion that the war of the rebellion being over, every 
pe vho went into the rebellion is entitled to exactly the same 
clain benefits out of and against the Government as if he had 


never gone in; and that is the principle upon which this bill rests 
pect to these few old people. If this principle applied to them 
tlone, I should most cheerfully vote the money out of the Treasury 


mi give it to them, not because they are entitled to it, not because 
the end of the rebellion restores their right to it in any moral or any 
other sense, but as an act of sheer generosity and good-will and kind- 


iness to old people who once served their country faithfally, what- 





ever they may have done since. I would do that; but the principle 
upon Which this bill goes and w h the Senator from Texas has well 
said, and the Senator from Kansas has stated too, is that now that 
the rebellion is over, no connectior ith the rebellion is to interfere 
right or claim tl citizen of the United States may have | 








have had against the Government. These people had aclaim 


be 
against the Government fixed by its bounty, but it became a claim when 
the law was passed which ¢g 





Lv is passed nicl el to them, which they lost by under- 
taking to disavow their allegiance to their country and set up under 
anothe nd that was the principle upon which the acts were passed 
th truck their names from the rol! hey engaged in the rebel- 


lio If they did n nd merely sympathized without doing any 





wet « the statute is too broad and it ought to be 
corl | 0 i different thing and would stand upon a 
dif I pple 

ladmit that I have not the broad statesmanship that characterizes 
he other side of t Chamber; but if I understand the principle in- 

ved t bill, it is rinciple which will also strike from the 
tatute-book, not yet stricken out as the Senator from Kansas sup- 
poses everything is, that which requires a claimant for property 
taken during the war in the time of arms to have been on the side of 
the Government in order to be entitled to his pay. If this principle 
in this bill be correct, then that should be corrected and it ought to 
be the next step taken to repeal from the statute-book where it now 
stam difiering from the Senator from Texas in his apparent opin- 


that—the provision which makes the so-called invidious 


y and disloyalty in respect of claims upon 
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Mr. EDMUNDS. I hope the Senator did not understand me as im- 


| plying that it would; I only took the effect of what I considered to 


be the argument. 

Mr. INGALLS. But I was not a party to the wiping-out process 
but as the obliteration has been so nearly complete, it oc« urs to me 
that at this day of grace is certainly rather immaterial to insist 
upon the preservation of such distinctions as the argument of the 
Senator from Vermont would seem to imply. I do not regard ¢) 
case as coming at all within the same class as those of claims { 
property destroyed during the rebellion. There is no par 
whatever bet ween a pension that was earned forty or fifty year 
the war of the rebellion broke out for disability incurred in the 
ice of the country and in the defense of the country, and that clas 
of claims that arose after the rebellion broke out for property take; 
or destroyed within the rebellious precincts. I deny utterly the force 
of any such argument; I deny that it has am 
to the case now under consideration. 

The war with Great Britain ended in 1815. It is fair to presuny 
that those who served through that war or at its close were at least 
of the age of legal majority. The war of the rebellion commenced 


in 1861, forty-six years after the war with Great Britain closed. By 








be fe rt 
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application whatever; 


| any ordinary computation, the men who were engaged in the war, 
| therefore, must have been far beyond the period of time that is fixed in 





ernment for property taken. Certainly a right of property 
s quite as sacred as a right to a pension. And therefore, Mr. Presi- | 
dent, if we are to wipe out everything connected with the rebellion, 
the proposition in these speeches is, you must wipe that out, and 
uy e same principle that this bill stands, and that is that these | 
gentlemen had aright ag tithe Government credited by statute 
before the war; they lost it by statute during the war for sympa- 
thizing with or aiding in the rebellion. The property-owner in the 





tates ste 


odin the same attitude. He was in the rebellion; 

property was taken for the use and benefit of the United States; 
his rails were burnt up by the armies, his coffee was taken by the 
soldiery ; his corn was taken to feed the soldiers, his houses and his 
lands were occupied for shelter. If we are really proceeding upon a 
sound principle that everything which distinguishes between those 
who aided the rebellion and those who aided the Government should 
be wiped out, then wipe that out. Iam unable, as I say, not claim- 
ing broad statesmanship, tosee the difference in principle upon which 
these two cases proceed, and J suppose it will not be long before we 
shall see that there is no difference in the practice. 


here is another statute in my mind to which I will refer my hon- 
orable friend from Kansas, which is not repealed yet, but I suppose 
it will be, and that is the statute which commands that no person 
shali be appointedto the Army of the United States who was engaged 


in the rebellion. There is a distinction. There are a great many 


other statutes of a sifmilar character still existing. There is the very 
statute of pensions itself which only gives pensions to those who 
fonght on one side; and if we are really to proceed upon the idea 
that the time to distinguish between one side and the other has gone 


by, where are you to step? You certainly cannot stop in respect to 


claims in the sense in which the observations of my honorable friends, 
is | understand them, go, and in the principle which to my mind is 
involved in this bill, I do not wish to take up time about it; I sup- 
pose it is of no use to do so; I only say that it is as far as possible 


from my mind and understanding that it is on account of any resent- 
ment to these few poor old men who sympathized with or went into 
the rebellion in respect of the small sum of money which they may 
ask the generosity of the Government to give to them now, that Iam 
speal ( is in respect of the fundamental idea so well stated by 
the Senator from Kansas and the Senator from Texas, upon which 
the bill proceeds; and the fact that there are only a few of these 
people, that they are old, does not change that fundamental idea to 
my narrow comprehension a bit. That is the difficulty I have with 
the bill. 

Mr. INGALLS. Mr. President, the imputations made by the Sena- 
ior from Vermont are so very broad that I feel called upon briefly to 
do what I can to repel them. It is my opinion that there has been 
altogether too much Wiping out as he calls it. If I had had my way, 
there would not have been nearly so many things wiped out as there 
have been. 


1 
A 





all governments as the era when liability to military duty shall cease 
Hardly one of them could have been under sixty years of age. It 
will be observed that none of these pensions were granted gratui 
tously. There are, as the Senator is well aware, two classes of pen- 
sions; one that is gratuitous and the principle of which I believ: 
be totally wrong, and the other is for disability incurred in servi 
that is, either in the nature of a charity or in the nature of compen 
tion. Whichever view of this case the Senator may take, here was 
a liability on the part of the Government to its defenders actually 
established and determined at a period long antecedent to the tin 
when the war of the rebellion broke out. 
Mr. EDMUNDS. But did not the law also give pensi 





| who had served a certain length of time, although they were » 


abled, before that date ? 
Mr. INGALLS. No,sir. The principle of granting gratuit: 
sions was first established by the Government of the United Sta 
the 14th of February, 1871. 1t was a departure from the law of 
sions as established by all other nations, and in iny judgment ; 
mischievous and pernicious one. I think it destroys the distin 
that ought to exist between soldiers who have served i 
disability and soldiers who have served and left the servic 





| as when they entered it. 


Mr. PADDOCK. I should like to ask the Senator 2 question for 
information. 

Mr. INGALLS. I shall listen to the Senator pre 

Mr. PADDOCK. Linquire whether hoe can tell approx 
the number of such special pensioners to whom relief would be 
brought by this provision ? 

Mr. INGALLS. Less than one hundred by the most accurate es 
timate that can be derived from the statistics on file in the Pensior 
Bureau. 

Mr. DAVIS, of West Virginia. In all! 

Mr. INGALLS. In all. 

Mr. MORGAN. Before the vote is taken on the ameaodment to this 
section of the bill I would suggest to the chairman of the committee 
or the gentleman having the bill in charge that there should be a 
modification in its language. It reads as follows: . 

Whose disabilities have been removed, or who have made application for such 
removal 

Mr. WITHERS. It is proposed to strike that out. 

Mr. MORGAN. The pending question is then to strike out the en- 
tire amendment, as I understand it ? 

The PRESIDING OFFICER. The question is on agreeing to th 
amendment as reported by the committee to insert these words, upon 








|} which the yeas and nays have been ordered. 


Mr. MORGAN. I was about to say that in the event the Senate 
do not reject the amendment the words should be modified so as to 
read “shall make.” I suppose the amendment will be open for fur- 
ther amendment if the Senate should refuse to strike it out. The 
remarks I was about to submit would have reference to that view of 
the question. 

But while I am on my feet I would say that no provision of law 
has heretofore been made, so far as I am informed, under which pen- 
sioners whose names had been stricken from the roll could make 
application for the removal of their disabilities, and a very great 
hardship would be inflicted upon them if you deprived them of the 
right of being restored to the pension list because they had not made 
application for the removal of disabilities when the law had never 
provided for making such application. But as the question now 15 
on inserting the clause I shall not waste time about it. 

Mr. EDMUNDS. I do not wish to take up time, but there is one 
other practical snggestion that I wish to make to the Senator from 
Virginia or to the committee. This section limits this restoration to 
the pension-rolls,with the amendment reported by the comunittee, to 
those whose disabilities have been removed or who have made appli- 
cation for their removal. I will not repeat what I remarked before 
upon that point, but will merely suggest that disabilities by the 
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fourteenth amendment are not imposed upon all the citizens of the | 
United States who engaged in the rebellion, but only on certain offi- 
cials, oflicers of the Army, members of the Cabinet, and so on, and so 
on. Now the probability is that out of this hundred, if that be the 
iber who are to have the benefit of this bill if we pass it, there 
ae not two who were ever under any disabilities at all, such as are 
referred to in this act which I suppose to be those imposed by the 
fourteenth amendment to the Constitution. So this amendment, if 
»dopted, would defeat probably in ninety-eight out of the hundred 
eases the very object the bill has in view, because the parties having 
ww disabilities, could not apply for their removal and they could not 
ve remove ad. 

The PRESIDING OFFICER. The question is on the amendment 
npon which the yeas and nays have been ordered. 

‘Mr. WITHERS. I will state before the vote is taken that I have 
eonsulted all the members of the committee to whom I have access, 
and they have no objection to the amendment of the committee being 
stricken out in order that the bill may conform more nearly to the 
views of the Senator from Vermont. We wish to make it as genet 
ally acceptable as possible. 

Mr. EDMUNDS. Then I will withdraw the call for the yeas and 
navs if it be agreeable to the Senator. I can only do it by consent 
Isuppose. [* No objection.” ] 

The PRESIDING OFFICER. If there be no objection the call for 
the yeas and naysis withdrawn. The question is on the amendment 
to insert these words. 

The amendment was rejected. 

The next amendment of the Committee on Pensions was in lines 
21 and 22 of section 5, after the word “ of,” to strike out the words: 








Arrears during his term of disability. 


And insert: 


Pensions for the time daring which his name remained stricken from the ro 
So as to read: 
Pi !. That no money shall be paid toany one on account of pension the 


time during which his name remained stricken from the rolls 


Phe amendment was agreed to. 
The next amendment was in section 6, lines 2 and 3, after the word 


“twelve,” to strike out: 





Having-married prior to the year 1850 

> is to reas 

I surviving widow of any pensioner of the war of lel2, where the name 
of said pensioner stricken from the pension-rolls in pursuance of the act enti 
tled “An act authorizing the Secretary of the Interior to strike from the pension 


olls the names of such persons as have taken up arms against the Government, o1 
who have in any manner encouraged the rebels,” approved February 4, 1862, and 
where, under the existing provisions of law, said pensioner died without his name 
being restored to the rolls, shall be entitled to make claim for a pension as such 
widow after the passage of this act 

The amendment was agreed to. 

The next amendment was in section 6 after the word “ pensioner,” 
in line 15, to insert : 


Or the date at which application was made for removal. 


Mr. WITHERS. I suggest that it follows as a necessary conse- 
quence from the striking out of the previous amendment that that 
should go with it, as it is dependent upon it, and makes reference to it. 

The amendment was rejected. 

The next amendment was in section 6, to strike out after the word 
“five,” in line 16, the following proviso : 

And provided further, That under this act any widow of a revolutionary soldier 
who served sixty days shall be placed upon the pension-rolls of the United States, 
and receive a pension at the rate of 38 per month. 

The amendment was agreed to. 

Mr. WITHERS. There is a verbal amendment which is necessary 
in the nineteenth lineof the fifth section. The words “ Revised Stat- 


| or who was in any engagement. 


utes at Large of the United States” are used. The title of the work | 


is “Revised Statutes of the United States.” 
words “At Large.” 

The PRESIDING OFFICER. That verbal amendment will be con- 
sidered agreed to unless there be objection. It is agreed to. The bill 
is still open to amendment. 

Mr. PADDOCK. In connection with the amendment next before 
the last, which was.adopted on the recommendation of the commit- 
tee, the amendment from line 16 to line 20, of section 6,1 should like 
to inquire if there is any person living who would be affected by the 
proviso which is stricken out. 

Mr. WITHERS. None of the committee had any personal know}l- 
edge of any person who would be affected by it, and therefore it was 
considered as surplusage and stricken out. 

Mr. INGALLS. We were informed that there was one woman liv- 

ing who was the widow of a revolutionary soldier. 
_ Mr. WITHERS. And that was vague report rather than definite 
information. The committee considered that on the whole the pro- 
vision was surplusage and did not amount to anything, and therefore 
it Was stricken out. 

Mr. PADDOCK. With the possibility that there might be some 
one in existence, as a matter of good taste I would inquire if it is not 
well enough to let the provision remain in the bill ? 


I move to strike out the 


Mr. WITHERS. I would state in addition that the committee in 
structed one of its members to ascertain the facts in the case, and if 
it were found that there was any such case really existing the under- 
standing was we would introduce a bill for the relief of such widow, 
and the committee propose to do s 
person living. 

Mr. PADDOCK. That is satisfactory. 

Mr. MORRILL. I would inquire of the Senator who has this bill 
in charge whether on page 2, section 3, line 2, the bill ought not to 
require some proof other than merely oral pr 


» if they find that there is any such 


L roof, and whether there 
should not be at least a part of it documentary ? 


Mr. WITHERS. That is protected by the words “ proof shall be 
made under suck rules and regulations as the Commissioner of Pen 
sions, with the approval of the Secretary of the Interior, shall pre- 
scribe.” He in prescribe whatever proof may be satistactory to 
his mind so as to protect against frand and imposition, whethei it be 





verbal or written. 

rhe bill was reported to the Senate, as amended. 

The PRESIDING OFFICER. The question is on concurring in the 
unendmenuts made as in ¢ nmittee of the Whole. 

Mr. PADDOCK. On retlection, if in order, I desire to suggest to the 
committee that the amendment ich I referred to in rel ] 





10on tothe 
widows of the soldiers of the revolutionary war be not agreed to and 
that the clause be not stricken out. 
Mr. EDMUNDS. Then have tha 
eparate vote upon concurring 
Mr. PADDOCK. 
a short time since. 
The PRESIDING OFFICER. All the rest of the amendments will 


be considered as concurred in if there be no objection. They 


imendment reserved and take a 
in 
I will reserve the amendment to which I referred 


are con 
eurred in rhe question before the Senate is, will the Senate coneur 









in the amendment reserved by the Senator from Nebraska. which will 
be reported 

fhe Coter CLERK. The Senate, as in Committee of the Whole, 
struck out the following proviso in section 6, beginning aft le 

ord * live in line 16 

‘ l pr } f t ] ‘ ) of jutionary soldier 
who served sixty day © plac p ro of the United State 
and receive @ pension at the rate of 8 per montl 


I 


The PRESIDING OFFICER. Will the Senate cor 





iin this amend 

nent 
Mr. PADDOCK. It seemsto me that consulti the question of 
eood taste if nothing else, it would be ll to let this language stand 
hat h } in stricke t Vay . o har ha aT r 
th: ias been stricken out by the committee. If there be no person 
who would come forward for such relief. it certainly ean do no dam 


age; if there is any single person in the whole United States who 
might be affected by it it seems to me that the opportunity should 


bé presented here and now in this bill for her to receive the benetit 
afforded. 
Mr. WITHERS. As the Senator makes a point on it, I have no 





Littee will object to retaining the 


idea that any member of the com: j 


clause at all. 

Mr. PADDOCK. I hope the amendment will not be concurred in. 

Mr. WITHERS. I have stated the reasons very fully which in 
duced the committee to strike out the words. 

Mr. EDMUNDS. I wish to eall the attention of the Senator in 
charge of this bill to a slight incongruity that will appear if this last 
clause be retained in the form it now is, that provides for “ any 
widow of a Revolutionary soldier who served sixty days.” You have 
provided for any widow of an 1512 soldier who served fourteen days, 
I really think, without wishing to 
make any unstatesman-like distinctions so as to offend the sensibilities 
of anybody, that we must treat the revolutionary people as well as 
we treat those of 1812. 

Mr. WITHERS. The point made by the® Senator is certainly very 
well taken, and as in his previous suggestions it will give me great 
pleasure to accept it. I hope the Senator will continue to make sug- 
gestions until the bill is altogether acceptatle. 

Mr. EDMUNDS. Then I suggest to the Senator, if 
left in, to change the words “ 
in the other clause. 

Mr. WITHERS. 

Mr. EDMUNDS. 
cragement.” 

Mr. WITHERS. I think I can accept that on the part of the com 
mittee. I understand that the suggestion to strike out “sixty days” 
and insert “fourteen days” meets with the approval of the Senator 
from Nebraska also, and fulfills his purpose. 

Mr. PADDOCK. Certainly. 

The PRESIDING OFFICER. As thus modified, the question is on 
non-concurring in the amendment of the committee striking out this 
clause. 


that clause be 
sixty days” to just the language used 


“Tourteen days.” 
“Who served fourteen days or were in any en 





The amendment was non-concurred in. 

Mr. INGALLS. Before this bill passes I desire to place upon rec- 
ord my conviction that the principle upon which it is based is ill-ad 
vised and pernicious, and one which I exceedingly regret has been 
heretofore established by the legislation cf this country. As I said 
before, the act of 1871 was the first act ever passed by any nation 
granting a pension to soldiers gratuitously All other nations have 
granted pensions to soldiers who were disabled or injured in the serv- 
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ice of their country in war, but it was reserved for the United States, | 
itself having the largest pension-list of any country, to increase it | 


by the recognition of a principle whose evil consequences are still 
more apparent by the bill that is now before us. We are paying at the 
present time by way of military and naval pensions about $30,000,000 
per annum. Of this amount a portion is due to the soldiers of the 
war of 112, a portion to the soldiers of the Indian and Mexican wars, 
and a very much larger proportion to the soldiers of the war of the 
rebellion 


it allows the man who served for sixty days, and, as moditied by this 
bill, for fourteen days, in any sudden alarm, in any sea-coast attack, 


without incurring any danger, without being injured or wounded, or 
weakened, orin any way harmed by his service, exactly the same pen- 
sion that is granted to the man who was in battle, who came out with 
loss of health or limb, and who has remained during the intervening 
half century a burden to himself and to his family. I believe, as I 
said before, that this principle is an ill-advised one. I believe it is 
one that is going to plague its inventors. Already the soldiers of the 
Mexican war, at the expiration of nearly thirty years from the decla- 
ration of peace, are urging that, inasmuch as this precedent has been 
established in behalf of the soldiers of the war of, 1#12, they also shall 
be similarly recognized and placed upon the pension-rolls ; and I ask 
those who have assented to this species of legislation how can their 
claim be ignored, as they say they have added very largely to the na- 
tional domain? By their heroic services a very large proportion of 
our southwestern territory was acquired, which has added immensely 
to the national wealth; and when they urge their claim to be placed 
upon the pension-rolls gratuitously, irrespective of service, the same 
as the soldiers of the war of 1212 have been placed, how, I say, can 
we reject their claim? 

Mr. HOAR. I should like to inquire of the Senator from Kansas 
for my own information, what he undoubtedly knows better than 
most of the Senate, is it not true that the British pensioners at Green- 
wich and Chelsea are received into the hospital in old age without 
regard to the fact of having been wounded and disabled in service ? 

Mr. EDMUNDS. So they are in our regular service now. 

Mr. INGALLS. We have soldiers’ homes scattered all over this 
country, established by the beneficence of the nation, where its de- 
fenders, in their old age, are taken care of at the national expense ; 
and in that connection I will say—— 

Mr. HOAR. The point of my question was as to the accuracy of 
the Senator’s statement that ne nation but ours had established the 
principle. 

Mr. INGALLS. Of gratuitous pension ? 

Mr. HOAR. Of gratuitous pension. 

Mr. INGALLS. That is absolutely correct. 

Mr. HOAR. Does not the giving gratuitously a home to the soldier 
or sailor in his old age establish the principle of the gratuitous pen- 
sioner as much as giving him a sum of money to be expended at his 
own home, just as I understand Great Britain is now doing even to 
the persons who were formerly receiving sustenance at Chelsea or 
Greenwich ? 

Mr. INGALLS. If the Senator from Massachusetts can see no dis- 
tinction between taking care of an indigent, infirm, crippled old man, 
when his capacity to serve himself and his country has absolutely 
expired, and giving a gratuitous pension to a man in the prime of 
life and in the full possession of all his energies, and who is, perhaps, 
earning a substantial livelihood, I confess it is beyond my compre- 
hension to understand his position. 

Mr. BLAINE. If the Senator will permit me a moment 

Mr. HOAR. Lask the Senator from Maine to permit me, because 
the last remark of the Senator from Kansas calls for a reply from me. 
Certainly there is a great distinction between giving a pension toa 
man in old age and givin® a pension to a man in the full possession 
of his powers and in middle life; but that is not the point. I under- 
stand the point which the Senator from Kansas made was that no 
other nation had established the principle of giving pensions to sail- 
ors or soldiers who were not wounded or disabled in war, who came 
out of the war whole, whether those pensions were given in old age 
or in middle life. I understand, however, that Great Britain has es- 
tablished the principle in substance by giving a support ata national 
home, in old age, to soldiers and sailors who were not so wounded or 
disabled, and by substituting now, at their election, the annual or 
periodical payment of a sum of money. I understand that this bill, 





extend to soldiers in old age. 

Mr. BLAINE. If the Senator from Kansas will permit me, the 
Senator from Massachusetts will observe that this country has fully 
recognized by four large hospitals the principle that is established 
by the English government at Greenwich. That is a wholly distinct 
principle. Every man, not only in the regular service but in the 
volunteer service of the United States, whether he hes had a pension 
or not, is entitled to be admitted, if in indigent and destitute circum- 
stances, into a military hospital. The point which I understand the 
Senator from Kansas to make is that—— 

Mr. HOAR. The Senator from Maine will permit me to say that 
I do not understand that in England the condition of indigent or 
destitute circumstances is exactly that of the soldier. 

Mr. BLAINE. I think you will find that the soldier himself will 





| 





not fly to a hospital. Even under the best circumstances, it is not 
so enticing a resort that a man will rush to it if he has any chance 
to live outside of it. 

Mr. HOAR. At Greenwich 

Mr. BLAINE. I think you will find at Greenwich, or 4t any hos 
pital in the United States, a pretty hard search to get a man to liy; 
in the hospital who is able to live outside of it. But the Senato) 
from Kansas points out a distinction made in regard to the soldiers 





| of the war of 1812, for instance, many of whom are possibly in des- 
The legislation of 1871 established this invidious discrimination: | 


titute circumstances, many of whom are in good circumstances, many 
of whom are almost opulent. ; 

Mr. INGALLS. Thurlow Weed is a pensioner and General Johy 
A. Dix, of New York, is a pensioner. 

Mr. BLAINE. Thurlow Weed, a millionaire, is a pensioner, but | 
am perfectly regardless of that. I am not finding fault. I only want 
to follow the distinction. The distinction which the Senator from 
Massachusetts points out does not touch the point at all, because | 
think it impossible to discover in any pension law of England that iy 
regard to any survivors of the Peninsular or other campaigns which 
have graced the arms of that country a general pension was voted 
by Parliament to those engaged in them, regardless of their condi- 
tion and regardless of the way they came out of the war. We did 
give by the act of 1871 to every survivor of the war of 1812, whether 
he was in penury or whether he was in affluence, exactly a level pen- 
sion. We rained on the just and the unjust, the wounded and the 
whole, alike. 

Mr. INGALLS. In connection with what has just been stated, I wil] 
remark that the entire pension-list of Great Britain, embracing its 
gigantic army and navy, is less than $15,000,000 per annum; the 
pension-list of France and of Germany, notwithstanding the colos- 
sal struggles in which they have been recently engaged, does not 
range at above $10,000,000 per annum, while ours is already nearly 
$30,000,000. 

I was calling the attention of the Senate, when I was interrupted, 
to the consequences that were to follow this species of legislation 
I alluded to the fact that within a very brief period of time we 
should be called upon to meet the demand of the soldiers of the 
Mexican war for the same recognition that has already been extended 
to the soldiers of the last war with Great Britain. 

Mr. MORRILL. May I ask the Senator from Kansas if he will not 
then feel compelled to go for the measure, as he feels compelled to 
go for this bill now, having the precedent of 1871 before us? 

Mr. INGALLS. That matter will soon come before the Senate and 
I will then fully describe my views to the Senator from Vermont. 
But that is not all. The war with Great Britain and the war with 
Mexico were mere hand-to-hand skirmishes compared with that other 
gigantic struggle from which we have but comparatively recently 
emerged ; and if we place the soldiers of those comparatively insig- 
nificant wars upon the pension-rolls gratuitously, how shall we resist 
the importunities that will be thrust upon us within less than ten 
years by the soldiers of the war of the Union, demanding that they 
also shall be placed on the pension-rolls irrespective of the fact of 
disability but merely for time of service? The soldiers of the war 
with Mexico say that they added immensely to the national domain. 
The soldiers of the war for the Union will say not only that they did 
that but that they saved the country, and that had it not been for 
their services there would have been neither Treasury nor country 
upon which drafts could be made. 

I have felt called upon to say that, although overruled in the com- 


| mittee and bound by its decision, I feel that the consequences of the 


legislation that is proposed by this bill are of the most formidable 
and menacing description. 

Sentiment, Mr. President, is a very bad guide in matters of legis- 
lation. It is an ignis fatuus, a jack-o’-lantern, that leads all those 
who follow it into an inextricable bog. When we departed from the 
established and recognized principle in 1871 of pensioning only those 
soldiers who were disabled, we took a departure that in my judgment 
is pregnant with the gravest consequences to the future of this coun- 
try. It may be too late to arrest this movement. It is seldom that 
there are footsteps backward in movements like this; but if it were 
possible that there could be such action, I think that now would be 
the proper time to arrest it. 

Mr. MAXEY. I ask the Senator from Kansas if his argument does 
not reach a point that will compel him to introduce a bill for the r 


| peal of the legislation of 1871? If that stands upon the statute-book, 
so far as it is applicable to the soldiers of the war of 1512, can only | 


hten in equity ought not this measure to stand along with it?) _ 
Mr. INGALLS. In regard to that matter, as I said, it is very difli- 
cult to take backward footsteps. When a precedent like this has 
been once established and intrenched in legislation, he must be a 
man bold and hardy indeed who will dare to array against himself 
the martial convictions of acountry. I confess that, intrepid as I may 
be, I have not the hardihood to make that attempt. 
Mr. HOAR. I suggested to the Senator from Kansas by an inquiry 


| what seemed to me an inexactness in the particular point he was 


making, to which his reply and that of the Senator from Maine do 


| not seem to me to afford a sufficient answer. I understood that the 


Senator from Kansas called the attention of the Senate to the fact 
that no nation but the United States, and the United States only since 
1871, had given pensions to soldiers or sailors without regard to the 
fact that they were disabled in war, in the public service. 
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| 
Mr. BLAINE. We did it in the case of the revolutionary war, ulti- 


mately OAR. Ultimately. I pointed out to the Senate that England, 
certainly in her hospital support at Greenwich and Chelsea, and later 
in commutation of an annual or periodical payment of asum of money 
which she allows the soldiers and sailors to take at their election 
instead of a home at Greenwich or Chelsea, gave in their old age, 
when a sufficient period had elapsed after the close of the war, a pen- 
sion of public support without regard to the question whether they 
were or were not disabled in war. 1t may be true that there is another 
distinction, that which was adverted to by the Senator from Kansas 
nd the Senator from Maine, between that case and this. I am not 
sure that it is not true that England gives these pensions only to per- 
sons who are in poverty, in humble circumstances in their old age, 
either by a specific regulation in her pension laws, or from the fact 
that other persons will not accept, even if it were offered them, a home 
at the public charity. : 

Mr. BLAINE. That is so in this country. 

Mr. EDMUNDS. It used to be so. 

Mr. HOAR. That is so in regard to our Soldiers’ Home. 

Mr. EDMUNDS. It used to be so in this country in respect of rev- 
olutionary pensioners. 

Mr. HOAR. That is a different distinction and a different point 
from that to which I called the attention of the Senate. Butit seems 
to me that in that particular our pension laws, if they do distinguish 
from those of England, distinguish justly and with great propriety. 
Itseems to me that when the time comes after the close of a war that 
the men who served their country in that war by sea and land are la- | 
boring under the infirmities of age, so that it is expedient to confer | 
upon them the national bounty or to open up national gratitude by a | 
pension, it is notexpedient to distinguish in that bounty between those | 
sailors or soldiers who are in poor circumstances and those who are | 
well off. In other words, it is expedient to have the pension given 
to the survivors of the war of 1812, to the survivors of the war with 
Mexico, to the survivors of other wars, when the time has come that 
they are as a rule old men, past the time of earning their own living | 
by hard work, as a mark of public honor and not a token that the | 
recipient of it isa pauper. That I understand is the principle in this | 
respect upon which the legislation of 1871 rests. 

Mr. SAULSBURY. Mr. President, I was not present when this bill 
was taken up, and I am not familiar with all the amendments that 
have been made to the bill. Thereis no one, lam sure, more willing 
to see persons who served in the war of 1812 and who now survive 
pensioned than Iam. Ithas been some sixty years since the service 
was performed. Those parties are now necessarily very far advanced 
in lite, and I think it would be but a just recognition of their services 
that in their old age they should have the benefit of a pension. 

But I see some provisions in the bill that I do not exactly under- 
stand. I see it is proposed “to place on the pension-rolls the names 
ot the surviving officers and enlisted and drafted men, without regard 
to color, including militia and volunteers, in the military and naval 
service of the United States, who served for fourteen daysin the war 
with Great Britain of 1812.” I understand that during that war there 
were persons in the militia of the States who were called out for special 
service and who perhaps were in service not as enlisted men, not as | 
regular volunteers in the service of the country, but were called out 
for the special and particular purpose of guarding a special and par- 
ticular interest during athreatened danger. It seems to me that such 
parties are clearly distinguishable from the men who enlisted to fight 
the battles of the country in every part of the Union and that they 
ought not to be placed upon the same footing with men who enlisted to 
take part in the general war. If I understand the bill aright, any 
person anywhere on the coast who in case of threatened invasion or 
attack by a vessel of the enemy was called out to guard a particular 
point and was in the service in that respect for fourteen days, is placed 
in exactly the position of the man who enlisted and served during the 
whole war. I donot think that is right. The man was called out for | 
a special service and performed it. The interest of his immediate 
locality required that he should render this service, but bis service 
was not like the general service which the drafted man or volunteer 
enlisted for the entire war was performing. 

We ought to guard well our pension-list, and not in our generosity | 
and liberality incumber it unnecessarily and improperly. We have 
a pension-list to-day that is entirely too large. Having served upon | 
the Pension Committee of this body for two years, I have no question 

| 





myself that a very large percentage of the persons now drawing pen- 
sions ought not to receive pensions from the Government. I remem- 
her that at one time the Commissioner of Pensions expressed the 
opinion (at least that was the current report; I do not know that I | 
ever heard him say so or ever saw where he said it, but I know it was | 
a general impression that he had expressed the opinion) that at least 
one-fourth of the persons drawing pensions from the Government 
were not properly upon the pension-rolls. 

Chis bill proposes to put upon the pension-rolls another class of | 
persons who, in my judgment, ought not to be there. I refer to that | 
class of persons who were called out as members of the State militia— 
for all the States had a militia—to perform a special service, and 
served really but for a very limited time. I say there is a clear dis- 
tinction between that class of persons and those who enlisted to fight 
the battles of the country with the enemy. I doubt very much the 
propriety of doing that, and nothing but the very paucity of the | 
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numbers to be included, because of the length of time that has elapsed, 
can justify me in voting for the bill with that provision in it. 

Mr. MORRILL. The closing speech of the Senator from Kansas 
[Mr. INGALLS] convinces me that this is intended more as a forerun- 
ner of what is to come hereafter than merely for the benefit of those 
who are embraced in the bill. I wish to say that if this bill is to be- 
come a law it will in all likelihood take from the Treasury a much 
larger sum than has hitherto been stated by any of the advocates of 
the bill. Never yet have we passed a general pension bill that did 
not nearly double the amount proposed in advance of what would be 
taken from the Treasury. The bill proposes to grant pensions to all 
surviving officers and enlisted and drafted men, without regard to 
color, and including militia and volunteers; and it then proposes, 
not that we are to have record or documentary evidence of their 
service and honorable discharge, but that any other proof may be 
admitted of the facts alleged. In addition to that, they are to draw 





pensions if they have already received bounty lands, without any 


further proof whatever. Under these circumstances, and in the pres- 
ent condition of the Treasury, it seems to me a most ill-advised propo- 
sition for the Senate to vote for. Iam astonished not to see the 
Senator from West Virginia, [Mr. Davis,] who has frequently mani- 
fested some interest in the demands that are made upon the Treasury, 
rise up and oppose the bill. Certainly it seems to me that it is alto- 
gether too large a sum to be appropriated out of the Treasury at the 
present time. 

Mr. WITHERS. With regard to the objection which has been 
urged by the Senator from Vermont, [Mr. MorrRILL,] 1 would say 
that the question of proof is left entirely with the Secretary of the 
Interior and the Commissioner of Pensions, as in every other case of 
a pension. The Commissioner is to establish what proof shall be 
required, and upon failure to conform to the requirement, of course 
the applicant will get no pension. 

Mr. MORRILL. But the Senator will observe that the bill makes 
it mandatory upon the Commissioner to receive other testimony than 


| record or documentary evidence. On the third page, the bill provides 


that— 
The loss or lack of a certificate of discharge shall not deprive the applicant of 
the benefit of this act, but other proof of the service performed and of an honor- 


| able discharge, if satisfactory, shall be deemed sufficient; and when there is no 


record evidence of such service and such discharge, the applicant may establish 
the same by otber satisfactory testimony. 

Mr. WITHERS. Those are the regulations of the existing pension 
laws precisely. If any evil would grow out of the passage of this 
act, the same evil is encountered now at the Pension Office. 

Mr. MORRILL. But the Senator will see that there is a vast differ- 
ence between taking oral testimony of facts that occurred only fifteen 
years ago and what occurred sixty-odd years ago. 

Mr. WITHERS. Certainly, and therefore that difficulty is solely 
in the way of the applicants under this bill; and the Government is 
more securely guarded because of that difficulty. As to the provis- 
ions with regard to the land warrant, that is not conclusive evidence, 
it is merely by the provisions of this bill prescribed that that shall 
be prima facie evidence of his service and honorable discharge. It is 
liable to be rebutted by other testimony. 

Mr. EDMUNDS. But there is no means of rebutting it after this 
lapse of time. 

Mr. OGLESBY. Mr. President, I served at one time upon the Com- 
mittee on Pensions of this body, and my recollection is that I sub- 
stantially favored a bill of this character. 1 found difficulty in oppos- 
ing an act which would grant a pension to a soldier of the war of 
1812 who had served fifty-five or fifty-nine days and yet favor an act 
which granted another soldier of that war a pension for a service of 
sixty days. I do not know what arguments and what motives con- 
trolled Congress in 1871 in regard to the law as it now is on the stat- 
ute-book, but manifestly the law has not been regarded as an unpop 
ular one by the country. Ido not remember now to have received 
any petition or to have seen any memorial presented here for its re- 
peal. The law stands now as passed in 1871, granting pensions to the 
soldiers of the war of 1812 for sixty days’ service. Many of the sol- 
diers who served forty, forty-five, fifty, or fifty-five days have thought 
it extremely hard that they should have been discriminated against 
by such a law, and indeed I think it will be difficult for members of 


| Congress to fix just where the dividing line should be, if there should 


be one at all. 

It was a magnanimous recognition by Congress of the services of 
soldiers rendered the country in the war of 1812. Fifty years and 
more had gone. by since their services had ended. It was after the 
close of the recent civil war. It was after the close of the Mexican 


| war. The American Congress, with its eyes open to the great num- 


ber of pensioners upon the rol of the Pension Bureau, and conscious 
of the fact that that roll was increasing rather than diminishing, 
voted to add to it, after debate, after considerable reflection, the 
names of the surviving soldiers of the war of 1812 who had served 
sixty days. Therefore we cannot very consistently say now that the 
measure has net been thoroughly investigated and considered. The 
trouble I have about it is in saying that the law shall remain upon 
the statute-book granting, in the language of the Senator from Kan- 
sas, a gratuitous pension to the soldier of the war of 1812 for sixty 


| days’ service when we do not grant a similar pension to one who 


served fifty days, forty days, or one month. 
This bill fixes the time of service at fourteen days. The commit- 
tee has settled upon that as the proper period for marching to the 
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rendezvous and enlisting in the service, I suppose, or has perhaps 
followed the time of service upon which the bounty land-warrants 
were issued. They have fixed it at that time and upon that time 
Iam willing I am willing, therefore,to vote for this bill 
granting pensions to all the surviving soldiers of the war of 1812 now 


to stand. 


living, sixty-odd years after the close of that war, without regard to 
disability from wounds or sic kness. If no other country in the world 
has ever been magnanimous enough to grant pensions to such soldiers, 


the Republic of the United States ought to set such anexample. The 


T vho serves his country faithfully in a time of war, although hx 
m escape without wounds or without fatal disease, who has cheer 
fully offered his body as a mark for the enemy of his country, will 
receive no great gratuity when he shall get $8 a month for the few 
vears that he may be expected to survive after sixty years have inter- 

l bet en the close of that war and the passage ol the bill for 
his relief, or rather for his recognitio 

Entertaining the views, I should have no great trouble in draw- 

y upon the Trea iry for this ol jen I am well aware of the heavy 
burdens that are placed upon our revenues. I am as well aware of 
them as any Senator on this floor. But the passage of the law ef 
Ik71 was a recognition on the part of the American people of the sol- 
diers who volunteered or who entered the militia in defense of the 
nation ; its enemies. It was a gratetul testimonial of kind 
feelin Lent eof patriot devotion to their country. It meant to 

em in their declining years, “This pension is given to you 
le { r devotion to the country, because you marched forth 
tot trife of battle, or even only to the skirmish, or even only went 
forth to the camp whence you might have been ordered into the bat- 
the i recognition made to them for such patriotism and was 
irily }»] iced on the statute-books of the Republic bya grateful 

pen ‘ 

Coming back to the spirit of that law, the purpose that actuated the 
Congress and the American people to enact it, l encounter another law 
here passed in 1862 that gives me a little trouble: 

LB racted the Senate and House of Representatives of the United States of Amer 

( res nl Phat the Secretary of the Interior be, and ho is hereby, 


ithorized and directed to strike from the pension-rolls the names of all such 
persons as have or may hereafter take up arms against the Governmentof the United 
stats 

Does that seem hard, Mr. President 
ment T Us. 


Does that seem severe treat- 
igress When it has passed a bill to put the names of those 
men on the pension-rolls either for disability incurred, for wounds 


| 
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received, or any other cause, because they had faithfully served the | 
nation and because it is an honorable and an excellent custom for any 
nation to reward its soldiers by the gift and bounty of pensions? 


Was it hard for Congress to say, “ If that soldier shall so far forget 
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their modes of thought and their habits of life, to have taken such g 
course. It was very unfortunate for them from my stand-point; and 
even liberal asI feel Iought to be as asurviving soldier in the advoeaey 
of pensions and bounties, liberal as I feel the people of my State woulq 
expect me judiciously to be, I do not see how I could vote for a bill 
that would again invite the men back to be pensioned, poor as t] 
were, old as they were, who suffered themselves to be arrayed agaj 
their ilag and their country. 

It is no argument to me that the republican party has been » 
ous, has been magnanimous, that the American people have been } 
nanimous as a whole nation and removed the disability of our } 
warlike opponents, and clothed them here with the power of mak; 
laws for the nation. We gave them back the citizenship they had 
before, and so did we give back to these survivors of the war of 1s] 
in the South their citizenship. Their representatives sit in these seat 
elected by their people, cheerfully sent here to make laws for th« 
tion, and in so far as the republican party gave or restored politic 


rights to tl 


a 


men who were in rebellion against the Government, wh 

laid down their arms, who gave up the contest, who retired from th 
field under defeat, and who yet exclaimed that they would rather 
remain in this Government and be true to its flag than go to any other 
on the globe, that they would rather abide with their old enemies on 
terms of friendship and peace than go to any other nation, who hays 
said over and over a thousand times that they would be true to th 

Union and Constitution and all its amendments, and they would be 
faithful citizens of the Republic, faithful law-makers for the whol 
people—they have been clothed with citizenship, they have been 
restored to the law-making power, they have been made eligible to 
oflice—-I say here to-day, so far as the republican party are responsi 
ble for that, I have no regrets whatever. They are a part of ou 
people, living in our land; they are a part of us yet, and they com 
here clothed with power to legislate for the people, having been 
elected by their own constituents. 

But this proposition is a somewhat different matter. It may ap 
pear to gentlemen who favor this measure that my views are too 
narrow; that I am drawing the line too close; that, having been a 
soldier myself, I onght to be liberal. I stand upon the integrity of 
faithful devotion to the Union; and as for him who once served th¢ 
cause in old times, in years long gone by, and afterward drifted away, 
passed off into hostility to the tlag of the country, I doubt if I ought 
to vote to pay him a pension for the remainder of his life. I there 
fore move to strike out the fifth section of the bill. 

Mr. BLAINE. Mr. President, when the war of the rebellion brok¢ 
out forty-six years had passed since the war with England closed 


| If you take the average of the soldiers who were in the South, to 


himself as to fight against the Government his name shall be simply | 


dropped from the rolls?” 
it passed it with feelings of sadness rather than of revenge. It sim- 
ply quietly said that such a name should be dropped from the rolls. 
His name was dropped from the rolls by that law ; and now this bill 
to-day comes in and proposes to grant this pension to the man who 
served fourteen days just as to the other class who served sixty. The 
bill also proposes to repeal the law to which I have last referred and 
to restore the few, fifty or a hundred, or one hundred and fifty, back 
to the pension-roll, and to pay them pension from this time onward 
as it paid them before the war of the rebellion began or before their 
names were dropped from the roll. They are to be paid from this 
time on till their death. 

It is said that they are very old men; it is said that they were in 
the States in rebellion without their consent; it is said they gave no 
encouragement to the rebellion ; it is said they did not participate in 
wy active hostilities against the Government. If those facts be as 
stated, under the existing law they can go to the Commissioner of 
Pensions and be restored to the roll, if they did not bear arms or they 
did not participate in the rebellion. It is a fact to be proved by tes- 
timony. The report accompanying this bill says a thousand have 
been restored upon proof before the Bureau that they took no part 
in the rebellion. By the law from which I have read, the Secretary 
of the Interior is 

Directed to strike from the pension-rolls the names of all such persons as have 


or may hereafter take up arms against the Government of the United States, or 
who in any manner encouraged the rebels or manifested a sympathy with 


their cause 

It is very painful to me to have to appear against the men who 
served my country once. It is very distasteful to me to appear to be 
narrow, having myself been a soldier in two wars. I do not like to 
so appear, and indeed I do not feel that I am narrow about it; but I 
have seen men in the midst of the strife and fury of battle falling by 
hundreds and thousands for a flag, for a name, for a nationality, for 
a country—men in good health, severed from their callings in life and 
from their families. When 1 have seen them fall in such a cause or 
dragging their mangled bodies from the battle-field I should be ex- 
eused, as every other soldier would, for having great sympathy for 
them. I only regret that after this generous law was passed in 1871, 
that provided a pension for all who did take part in the war of 1812, 
it was necessary to discriminate against ever so small a part, who es- 
caped without wounds or disease. I say that for such men I have 
every sympathy ; but it embarrasses me when I tind them afterward, 
from any cause, ever so conscientious to them, ever so justifiable to 
them ever so defensible from the circumstances around them, from 


No doubt when Congress passed the law , 


which the fifth section of the pending bill refers, to have been twen 
ty-five years old at the close of that war, then at the beginning of 
the late war they would have averaged seventy-one years of age. It 
is impossible that a single soldier who served in the war of 1812 could 
have been under sixty-four or sixty-five years of age when the war 
of the rebellion began; it is impossible that one can now be under 


| eighty years; and the Senator from Illinois will observe that the men 


who were put on the pension-rolls to whom the exclusion applied were 
not men who were included in a general provision simply because they 
had been in the war, but they were all men who had been granted 
pensions for special disabilities or wounds making them conspicu- 
ously meritorious. It is equally impossible, Mr. President, that these 
men could have done anything actively against the Government of 
the United States. They were old men. If you intend te punish 
them for their sympathy, that isone thing. They belonged to a com- 
munity that went unanimously in one direction, or with such general 
voice as amounted to unanimity; and for them to have deserted their 
family ties, their children and their grandchildren, and many of them 
their great-grandchildren, and have sought the northern land, where 
the Union flag was upheld, would have been for them to break down 
all the ties that govern the personal relations of men in this life. I 
have not generally been of the very eager kind for restoring men to 
political privileges; I have not, as the phrase goes, lain awake at 
nights to study how to do it; but this question has been up in the 
other House; { have met it before, and it has always seemed to me 
that it would look, as the Senator from Illinois expressed the feat 
that it might look, narrow and illiberal; it would not look broad and 
generous to deny the request now made. These men did their part 
in upholding the flag of the country in a war of great moment; in a 
war whose consequences have never yet been properly measured, I 
think, by the American people; in a war styled by those who best un- 
derstood and best knew its spring and its motive and its end, “the 
second war of independence.” I would not exclude one of them. 

The Senator from Illinois has voted to bring back men by the thou 
sand who bared their arms and went into bloody war to tear the 
Union flag down and to break up the Government. That is done; 
I am not raking up any associations or unpleasant recollections ; but 
such men are here, many of them are drawing large salaries from the 
Government of the United States, and drawing them by the vote of 
the Senator from Lllinois. 

Mr. OGLESBY. For services they render now. 

Mr. BLAINE. For services which they could not render now ex- 
cept for the vote of the Senator from Illinois; for services which they 
could not have been permitted to render unless he and I and our 
republican associates had declared by law that they might hold office. 
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Mr. OGLESBY. They render now the service for which they get 
43 BLAINE. I am contending that they could not havé been per- 
itted to render those services unless you and I and others of our | 
narty associates had declared that they ought to be permitted to 
; nde rthem. They are in office under this Government all over the | 
Sonth, and here at the capital; and it is my rather sad apprehension 
that they are pretty nearly controlling this Government. | Laughter. ] 

{| never had so much sympathy in that direction as some others; I wis! 
. had net been quite as much progress made in that direction: 
having made it, I stand by the bond and I am never going by 1 
to sav that the veterans south of the Potomac and south of the 

Ohio who fought and bled in the war of ie12 shall be excluded from 

yerality and generosity and magnauimity of the American Gov- 
er nt. Never! 

Mr. OGLESBY. Mr. President, the fourteenth amendment of the 
Constitution provides that Congress may remove the political disa- 

sof all persons who were in rebellion against the United States, 
whenever two-thirds of Congress shall pass a law to that effect. 
But did not say Congress should do it. 



























Mr. BLAINE. 
Mr. OGLESBY. Why not? 

Mr. BLAINE. Because it did not Say SO. 
ir. OGLESBY. 
Mr. BLAINE. It says Congress may; it did not say you and I 
iid do it. 


‘Ir. OGLESBY. 








It does say So. 






} 


Very well. The Senator makes a discrimination 
hat is unworthy of the question. 
all. 
Mr. OGLESBY. No, sir; it is a discrimination of principle; it is 
{t grammar, nor commas, hor semicolons, nor subterfuges. ihe Con- 
itution provided, after a deliberate expression of the loyal republic- 
of the United States, that whenever Congress should by a two- 
ris vote have relieved persons engaged in rebellion of their disa- 
bilities they should be restored to citizenship again. 
r. BLAINE. Of course. 
OGLESBY. Not to the pension-roll. They should be restored 
ial opportunity with the Senator from Maine and myself before 
ierican people ; they should be again clothed with citizenship. 
They had frankly said to us over and overagain year after year that 
‘y would not leave this country; that they and their cause had 
been fairly and honestly defeated ; that it was a lost cause; they had 
lost their slavery; they had*lost the cause for which they had vent 
ured their lives; they had been fairly overcome by the national 






It is a discrimination of English grammar; that is 









































to this Government, and true to the American people. If they have 
not said this, | have not understood them. If they have not meant 
this, they have deceived ne. I suppose they have meant it all, and 
here they come back, voted for by their people to hold office, voted 
or, I suppose, freely and cheerfully, put into power to make laws; 
and when they render service under election or under Executive ap- 
pointment, I think it is quite proper that they should be paid for 
their services. And I must dosome of them, orallof them I may say, 
so far as my observation goes, the justice to declare that they work 
very industriously here in this body. But now we are going beyond 
that. That was wise statesmanship, Mr. Senator—— 

Mr. BLAINE. Address the President. 

Mr. OGLESBY. That waswise statesmanship. Some of my friends 
in the republican party may differ with me even yet about it; they 
may say it was unwise to remove the political disabilities or the dis- 














Union of the United States. 





vise statesmanship. 
than L could to keep the black race of the South in a condition of 
servitude or tutelage. I would consent to keep the foreigners of no 
nation, who come here to live with us, in such a condition. I would 
consent to debar no people of the rights of labor, of service, and of 
representation, who accept the honors and responsibilities of our Gov- 
ernment. Therefore I say to the Senator from Maine and to all Sen- 
aiors present that I have no regrets about that constitutional amend- 
iment. It only restored the men who had borne arms against the 
Government to equal opportunity for selection and for usefulness. 
Chey have been largely selected by the people of the South and pretty 
largely by the North, and on that point I rather go with the Senator 
from Maine. Iam only too apprehensive that the thing may be run 
into the ground at the rate at which itis going. I do not care about 
seeing any more of them here than are necessary [laughter] to show 
the wisdom of that constitutional amendment, and not to show that 
we went too far in granting it. I do not believe (and I hope they 
vill pardon me for saying so from my stand-point) that they are just 
the party to havecontrol of the Government. But this is purely polit- 
ical, and I am not talking in that sense now. 

It is true these soldiers were old. I stated that before. It is true 
they had rendered service in the war of 1812. I stated that before. 
Fifty years and more had gone by since their service had closed, but 
during that time they suffered themselves to go off in rebellion against 
the Government. If they did not do so they have had ample time to 
be restored; a thousand of them have been, the official report says. 
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; the rebellion, that they did not 


forces, and they would rather take their lot and fortune with us than | 
to foreign nations, and they would be true to our institutions, true | 


abilities arising from the rebellion against the Constitution and the | 


[do not think it was unwise. I think it -~was an intelligent and | 
I could no more consent to keep the white race | 
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Why did not the other one hundred come forward? Why should not 
they have asked to be restored or why should the Senator from Maine 
encourage me to vote to restore one hundred men who refused to come 
forward and produce evidence that they were not in sympathy with 
I » if aid, and that they did not 












The others did it. 
n down South to-day who have been too proud 
et) e one-hundredihs of those who were in 
+ Government have come up frankly under our 
ment 2nd der our laws, i asked to have 
‘ ved. Ano r class of them have been too 
proud to do it, aad they are flaunting thems es before this nation 
to-day as fit ¢ xample sof southern chiv ury, that they will die before 
| they will ask to have their di es removed! Ido not know how 
re enien from the South feel who have sensibly and wisely asked to 
have their d viliti re ved compared with that class down 
there who will not ask to have theirs removed, and there are one hun- 
dred soldiers in the latter category. So far as the testimony of the 


Pension Bureau goes, so far as the evidence connected with this bill 
goes, the gentlemen whom the Senator from Maine will now vote to 
restore to the penusi m-roll have declined to offer one single proof, so 
far as the record shows, toremove from them the provisionsof this law 
of 1862. Aim I to sit here voluntarily, then, Mr. President, and extend 
to these gentlemen a grace, an oblivion, and in addition an invita 
tion to disregard all that the other soldiers of the South had to do, 
and excuse them from making any effort at 


all? They have made no 
etiort, so far as the testhmony of the record goes. 

Is it to be said to me that I lack magnanimity and that I am nar- 
row, because I will not vote fora law to put that one hundred or one 
handred and fifty men back who make noetiort at all to get back? If 
they were so old that they could not sympathize with the rebellion, 
if they were so old that they could not give it aid and comfort, if 

they were so impotent and so broken down that they could do nothing 
for that cause, how little testimony it would take to show that fact ? 
| But, sir, 1 am invited to go still farther and I hope I shail not be 
|} considered over-particular when all the facts are brought to the con 
sideration of the Senate. These men ought to have made an effort 
to have themselves restored by proof, sworn proof, that they were 
not in sympathy with the rebellion. The Senator from Maine said 
they went out with their State. 
If that is all they did, they can be restored. The simplest amount 
of proof, I suppose, would be suflicient to show that they were not in 
sympathy with webellion, that they 








did not encourage it, but they 
have offered no proof upon the point at all. What is the reason ? 
; Some of the men we had in the war—I remember two or three in- 
stances—were over sixty and some seventy and seventy-live who went 
from our side down there. There are a great many men seventy-five 
years of age who can conduct campaigns. The magniticent chief of 
engineers of the Russian army to-day, who was put almost upon the 
retired list at the beginning of the Turkish and Russian war, was 





finally called into service at the siege of Plevna to restore victory to 
the Russian eagle. Look at Count von Moltke, who conducted the 
campaign against the French Empire and brought victory to the Ger- 
man arms, he being then over seventy years of age. Sir, age does not 
affect patriotism; age dees not affect courage; age does not affect 
lidelity to one’s country. ‘The reason that I do not vote to repeal this 
; 


law and Jet these old soldicrs come back is that they have made no 
effort to get back, anil the reason that I shall not vote to pardon 
Jefferson Davis, or any other man who was in rebellion against the 
United States, is that he is not willing to come up and share the fate 
of his old associates, his old friends, men who fought the rebellion 
through with him, who came back here and took the law we gave to 
them. 
Such persons hold themselves aloof as a special class. They have 
| noright to be treated better than the other gentlemen who have 
| accepted the constitutional amendment, and so far as I know are 
| keeping it; and I will say that which every man might probably 
hesitate to say, but I do not, thats» far as I see their deportment on 
| this floor they are keeping it, and I do not propose to deal out one 
kind of treatment, constitutional remedy and reformatory law, for 
one class of gentlemen who were in rebellion and another for another 

| class who are too proud or too stiff-necked to come down to the plat- 
form laid down for them. 

Now let these venerable old soldiers file their petitions before the 
Commissioner of Pensions. That will at least show that they are 
willing to try to prove that they were not in sympathy with the 
rebellion; and the Senator from Maine will excuse me for saying 
that if they were in sympathy with it, that part of his argument 
about their age and their State going out falls to the ground. ‘They 
have the opportunity to give, if they were willing to give, the repub- 
licans of tuis side of the Chamber a good excuse to vote for them. 
Why do they not show it, and not call upon me to go one step beyond 
what I believe the boundaries of prudence require t 

But I have said more, Mr. President, than 1 intended or cared to 
say on this subject. I cail attention to the fact that 1 have offered 
an amendment to strike out the fif ection, and on that I shail call 
for the yeas and nays. 

Mr. BLAINE. Myr. President, I presume the reason why these old 

| veterans in the South do not come forward to prove that they were 
| not in sympathy with the rebellion is that they are honest men and 
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are not willing to lie about it; they were in sympathy with it and 
when you come down to legislating on sympathy you are on pretty 
slippery ground. 

Mr. OGLESBY. It is the law. 

Mr. BLAINE. I know it is the law, but still we are here to make 
laws, not to be bound by laws somebody else has made if we choose 
to repeal or modify them. 

Mr. OGLESBY. Did not the Senator vote for that law himself? 

Mr. BLAINE. Very likely. When was it passed ? 

Mr. OGLESBY. In 15862. 

Mr. BLAINE. No; I should have voted for it if I had been here 
then, Ladmit. What is the attitude in which the honorable Senator 
from Illinois places himself in this argument? Let me picture what 
happened in the South in very many households. Here is an old 
veteran that served away up on the northern frontier under Scott or 
out on the plains of Indiana under Harrison against the British and 
the Indians, who was wounded, disabled ; he had a pension, probably 
wore a badge that he esteemed the chief honor of his life. He is 
too old 19 take part in the rebellion, but his son, fired with the hot 
blood of the revolution that rolled over the South with electric speed 
in 1861, goes into the fight, becomes a distinguished officer, leads 
brigades, regiments, divisions, corps against the Army of the United 
States and against the flag of his country. The war is over. We 
meet together here. Look at the fourteenth amendment and say what 
is to be done to this son, by that time himself a middle-aged man, 
and many such are in my eye now. He intended to be a good citizen. 
We cannot afford to keep him under disabilities because he is a dem- 
ocrat. We give him that which is above price to him; we give him 
that which will rivet him to the Government of the United States, 
citizenship; we remove generously all disabilities, and, by the way, 
my friend must not imply that we have not removed disabilities 
except from those who personally asked it. 

We took men by classes and wiped out their disabilities as with a 
sponge,—whole classes of the very kind of men he speaks of who 
fought againstus. We said, “We will give back to these men citizen- 
ship; we will open every honor of the Republic to them; they may 
come here and make laws in either end of the Capitol; they may be 
governors of their States, judges of the Supreme Court; they may 
be President or Vice-President if the people choose to elect them.” 
We will do all that for the son who waded to his waistbands in blood 
against the Union; but the old father who sat by the fireside regret- 
ting the bloody conflict and thinking only of the old glories he had 
taken part in when there was but one country and a common coun- 
try, longing for the time when the Union might be restored as he had 
known it before, sympathized with his son; he did not want him 
slain; he would rather see the boy come back with honor when the 
war was over than to hear that he had been defeated or beaten down. 
You give back, I say, to the son all that you have the power fo give 
back, but you refuse to give back to the old man anything! He 
never was under disability. That very statute did not put him 
under disability ; or if it did it was of that general kind that was 
wiped out immediately after the constitutional amendment was 
adopted, as with a sponge. 

If the Senator wants to put himself in that attitude or if he thinks 
that a fair division between the two, between the men who were 


Mr. McMILLAN. Mr. President, it would seem to me that men who 
have offered their services to their country in time of war, men who 
have engaged upon the battle-field in defense of the institutions of 
this country, ought to appreciate them, if there be any difference, more 
highly than those who have not. If these old men in 1812 were pa- 
triots and devoted themselves to the country’s defense in that war, 
they should have appreciated this country more in the time of its trig} 
when itsown sons attempted todestroy it. They should have appre- 
ciated the liberties which they fought to preserve, and old as they 
were, “ofl men for counsel,” should have advised these hasty and 
excited sons. These old men at their firesides should have instructed 
the youth over whom they had charge that to raise the arm to strike 
down this country was treason. They should have told them that in 
their youth and early life they had offered themselves in defense of 
their country. 

Mr. President, it seems to me that it is without excuse that thes 
men should have taken part in the rebellion which has just passed, 


| 1 can see no difference in principle, and where a principle leads | 
| shall follow. 


active and the men who were inactive, and that the Congress of the | 


United States is justified in pardoning as we have done by wholesale, 
granting immunity as we have to tens of thousands for their partici- 
pation in absolute treason and rebellion against the Government, and 
that because the old soldiers of 1812 who, by family connections, 
political association, geographical locality, and all that binds human 
relations and influences human action, had some sympathies which 


Mr. KIRKWOOD. Mr. President, it seems to me that we ought to 
understand just what we are doing. Now, who are the men whom wi 
are about to restore by this bill if it passes? Every man in the lat 
rebellious States who was a pensioner is a soldier of the war of 1812, 
Under the law read by the Senator from Illinois, every pensioner of 
the war of 1812 residing in the rebellious States was stricken off, it 
made no matter what he did, no matter what bis sympathies were, 
no matter what his acts were. He may have taken part with the 
Union, he may have sympathized with the Union, his prayers may 
have been for it, and yet under that law his name is stricken from 
the pension-roll. That is the fact. That is the plain, naked fact. 
Every man whose name was on the pension-roll in the rebellious 
States was stricken from the roll by virtue of the law read by the 
Senator from Illinois. How their sympathies were I do not know; 
what they did I do not know ; but they were stricken from the roll 
just because they lived in those States and those States were in rebel- 
lion. The bill now proposes to put them back just where they were 
before. 

Mr. McMILLAN. There is provision made for the restoration of 
those who were not in rebellion, and multitudes of them have been 
restored. 

Mr. KIRKWOOD. The facts are precisely as I state them. Under 
the law read by the Senator from Illinois, the name of every pensione1 
of the war of 1812 was stricken from the foll, it made no matter what 
he did, what he said, or what he thought. They were treated as citi- 
zens of rebellious States and stricken from the rolls. Now, whether 
any of them did or did not in their old age take part in the rebellion 
and help to fight our folks, I do not know. If they did, I am sorry 
for it, and I apprehend that they are as well. But that is the precise 
condition of the thing; and it is because of that precise condition 
that your committee have reported the bill as it now stands. Th« 
language of the law as read would apply only to those who took act- 
ual part against the Government, but that has not been the construc- 
tion placed upon the law by the Pension Bureau. They have stricken 
every body off. 

Mr. CAMERON, of Wisconsin. If the Senator will look at the re- 
port which was read this morning it appears from that report that 
the whole number dropped from the roll was fourteen hundred and 
forty-one. 

Mr. BLAINE. That is all there were. 

Mr. CAMERON, of Wisconsin. It may be, but that number included 


| pensioners of the war of 1812, of the Indian wars, and of the war with 


were not exactly in accordance with our sympathies fifteen years | 
ago, therefore we will not smooth the wrinkles on their dying brow | 
by an act of generosity on the part of this country—I say if the | 


Senator from Illinois takes that ground, he takes one that is not in 


he has shown in all his relations in life. 

Mr. McMILLAN. Mr. President, the Senator from Illinois, I think, 
has very well said that age does not destroy patriotism, and it seems 
to me that the position of the Senator from Lllinois is the true one in 


regard to this amendment, and I know the regret with which that | 
Senator supports his position in striking out this section. But, sir, | 


we are not here to follow out our mere sympathies. We are here to 
act in the discharge of a duty. 

Mr. INGALLS. This bill proceeds entirely upon the idea of sym- 
pathy and nothing else. 

Mr. McMILLAN. I begthe Senator’s pardon. It does not, it seems 
to me, proceed upon the ground of sympathy. The persons who are 


the beneticiaries of the Government and who are to be the benefi- 


ciaries of the Government under this bill are those who have ren- 
dered it service in war, and it rises above sympathy. 

But, Mr. President, upon what ground are we appealed to here in 
behalf of these old soldiers of the war of 1812 who entered the re- 
bellion ? 

Mr. BLAINE. Entered it how? 


by aiding by their sympathy or counsel in the rebellion. 


arms. 





| 


Mexico. This is the point to which I desire to call the attention of 
the Senator from Iowa: 
Of this number about one thousand have been restored. 


It was stated by some Senator that they were restored by proving 


| to the satisfaction of the proper oflicer or Department that they were 
accordance with the liberal, generous, magnanimous, disposition which | 


not in sympathy with the rebellion, that they did not take any part 
in it. 

Mr. KIRKWOOD. That may be. I do not know. 

Mr. CAMERON, of Wisconsin. And therefore they were not within 
the terms of the law. 

Mr. KIRKWOOD. But they were all stricken from the roll, as I 
state, because they resided in the rebellious States. 

Mr. CAMERON, of Wisconsin. That is true, and they were restored 
because they did not come within the terms of the law; that is, be- 
cause they did not engage in the rebellion, because they did not sym- 
pathize with it. 

Mr. KIRKWOOD. That may be. I do not know. I was about 
saying that some of these old men may have taken part or may have 
sympathized; as the Senator from Maine says, they may have had 
sons in the army, and may have sympathized with them ; it was very 
natural that they should do so. As there are but a hundred or one 
hundred and forty of them left, I am perfectly willing myself to share 
the odium, if any there be, in teaching them that this great country 
can afford to forgive, in consideration of what they did when they 


| were young men, the folly of their old age. 
Mr. McMILLAN. By taking up arms against the Government, or | 


Mr. BLAINE. I should like to ask the Senator from Minnesota, 
[ Mr. MCMILLAN, ] or any gentleman who chooses to answer it, a ques 


Mr. BLAINE. There is no evidence of any of them having taken up | tion before the vote is taken. I do not know, but 1 have the impres- 


sion that the widow of Major-General Zachary Taylor, who was a 








1878. 


hero of the war of 1812 and of the Mexican war and President of the 
United States, is living, though I may not be correct. Her son went 
into the rebellion, and played quite a conspicuous part in it. Would 
the Senator from Minnesota strike Mrs. Taylor off the pension-roll 
because she bound up the wounds of her son, Dick Taylor, when he 
came home from the battle-field? I will ask any gentleman to answer 
that question. I put that as a test case. 

Mr. McMILLAN. I ask the Senator from Maine if he would restore 
to the pension-roll a man who had commanded the armies of the re- 
Dellion, as a test case ? 

Mr. BLAINE. No, sir; I would not. I answer right off. 
ask the gentleman to give me an equally explicit answer. Would he 
exclude the widow of Zachary Taylor from the pension-roll for his 


services in the war of 1512, because General Dick Taylor, her son, | 


went into the rebellion and she sympathized with the son so far as 


to wish him to be victorious, and not to come out wounded or dead ? | 


Mr. McMILLAN. No, sir; I would not,if such were the facts. 
That mattter would have to be presented perhaps upon a special 
case, if the Senator desires. 

Mr. BLAINE. But if sympathy is to govern it, why make that 
special? The Senator from Massachusetts (Mr. DAWES] well sug- 
gests that that was not sympathy with the rebellion; that was sym- 
pathy with the son. 

Mr. McMILLAN. I expressly dissented from the view of the Sena- 
tor that sympathy was to govern it. 

Mr. BLAINE. Sympatby was what the Senator from Illinois put 
the whole of iton. I proved that it was an impossibility for these 
men to have been actually in the rebellion. I donot pretend to know 
every pensioner in the South, but I challenge the production of a 
single man who bore a musket in the war of the rebellion who had 
been a soldier in the war of 1812. It all rests on sympathy; and if 
you give away the case of the widow of Zachary Taylor, you give 
away the whole case, and there is nothing left of it. If you are 
going to legislate men and women, old heroes and their widows, out 
of the complaisance and magnanimity of this Government because 
they had sympathy with their sons, you are taking strange ground 
and one that,if I did not wish to avoid anything that would insult 
gentlemen, I should say dishonored the magnanimity of the Govern- 
ment; and I say if you give way in the case of one you give way in 
the case of all. 

The PRESIDING OFFICER, (Mr. Hoar in the chair.) The pend- 
ing question is the motion of the Senator from Illinois to strike out 
the fifth section of the bill. 

Mr. INGALLS. The fifth section of this bill is the only one that I 
am anxious to have preserved, and it is the only one that in my judg- 
ment can be sustained on any reasonable principle. I am as radical 
us most men on questions aifecting the political integrity of this coun- 
try, but I must say that the attempt to array the American Congress 
against less than a hundred tremulous, decrepit, infirm old veterans, 
who have earned their pensions, is indicative of a spirit that in my 
mind would lead a man to strike a woman or to kick a baby. 

Mr. CHRISTIANCY. Mr. President, the Senator from Maine and 
the Senator from Kansas have expressed my views precisely upon this 
question as to pensioners in the rebellious States. I wish to add 
nothing to them, but I wish to say that unless we repeal the act of 
1-71 I can see no reason why we should not apply the same principle 
to the others who do not come within the terms of that act; that is 
to say, having served sixty days. 

Now, does any one propose to repeal the act of 1871? Does any 
one here believe it will be repealed? If not, then equal justice to 
those who served a less time should lead us to pass this bill and ap- 
ply the same principle to them, and taking the time that has passed 
since 1861 and the few survivors that yet remain, those who have 
served a less time will not receive more in proportion to their time of 
service than the others did under the act of 1571. I am therefore in 
favor of this bill throughout as it now stands, and shall vote for it. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Illinois, to strike out the fifth section, upon which 
he has demanded the yeas and nays. 

The yeas and nays were ordered; and being taken, resulted—yeas 
7, nays 50; as follows: 


YEAS—7. 
Anthony, Edmunds, Morrill, Teller. 
Cameron of Wis., McMillan, Oglesby, 
NAYS—50. 

Allison, Cockrell, Johnston, Patterson, 
Bailey, Coke, Jones of Florida, Vlumb, 
Barnum, Davis of W. Va., Kellogg, Ranilolph, 
Bayard, Dawes, Kirkwood, Ransom, 
deck, Dorsey, Lamar, Rollins, 
Blaine, Eaton, Matthews, Sargent, 
Booth, Eustis, Maxey, Saulsbury, 
Bruce, Garland, MecUreery, Saunders, 
Burnside, Gordon, McDonald, Voorhees, 
But ler, Grover, Merrimon, Wallace, 
Cameron of Pa., Hereford, Mitchell, Withers. 
Chaffee, Hoar, Morgan, 

Christiancy, Ingalls, Paddock, 

ABSENT—19. 

Armstrong, Ferry, Jones of Nevada, Thurman, 
Conkling, Hamlin, Kernan, Wadleigh, 
( onover, Harris, McPherson, Whyte, 
Davis of Ilinois, Hill, Sharon, Windom. 
Dennis, Howe, Spencer, 
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So the amendment was rejected. 

The bill was ordered to be engrossed for a third reading, and was 
read the third time. 

Mr. CAMERON, of Wisconsin. 
passage of the bill. 

The yeas and nays were ordered; and being taken, resulted—yeas 
47, nays 3; as follows: 


I ask for the yeas and nays on the 


YEAS—47. 

Bailey, Cockrell, Johuston, Paddock, 
Barnum, Coke, Jones of Florida, Patterson, 
Bayard, Davis of W. Va., Kellogg. Randolph, 
Beck, Dawes Kirk wood, Ransom, 
Blaine, Dorsey, Lamar, Rollins, 
Booth, Faton Matthews, Sargent 
Bruce, Eustis, Maxey, saulsbury, 
Burnside, Garland, McUreery, Sanniers 
Butler, Gurdon, MeD unald, Voorhees, 


Cameron of Pa., Grover, Merrimon, Wallace, 


Chaffee, Hereford, Mitchell, Withers. 
Christiancy, Hoar, Morgan, 
NAYS—8. 

Anthony, Edmunds, MeMillan, Oglesby, 
Cameron of Wis., Hanlin, Morrill, Teiler. 

ABSENT—21. 
Allison, Ferry, Kernan, Wadleigh, 
Armstrong, Harris, McPherson, Whyte, 
Conkling, Hiil, Plumb, Windom. 
Conover Howe, Sharon, 


Davis of Illinois, 
Dennis 


Ingal's, 
Jones of Nevada, 

So tbe bill was passed. 

Mr. EDMUNDS. Mr. President—— 

Mr. INGALLS. I wish to ask one question about this bill if the 
Senator will allow. 

Mr. EDMUNDS. Certainly. 

Mr. INGALLS. I ask if the amendment of the committee from 
lines 17 to 20 of section 6 was agreed to, striking out the provision 
about the widows of revolutionary soldiers? 

Mr. WITHERS. No; it was not agreed to, but amended by insert- 
ing “fourteen days.” 

Mr. INGALLS. Then the title should be amended by adding the 
words “and for other purposes.” 

The PRESIDING OFFICER. Is there objection to amending the 
title in the way proposed? The Chair hears no objection, and the 
title is so amended. 


Spencer, 
Thurman, 


WYOMING JUDICIAL DISTRICTS. 


Mr. EDMUNDS. I move to take up the bill reported from the Ju- 
diciary Committee annulling a certain statute of the Territory of 
Wyoming. 

Mr. SARGENT. 
to-night ? 

Mr. EDMUNDS. I think after an explanation of a minute that it 
will pass unanimously. 

Mr. SARGENT. I want a short executive session. 

Mr. EDMUNDS. I do not think the bill will take five minutes. 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from Vermont. 

The motion was agreed to; and the bill (S. No. 732) to annul an act 
of the Legislative Assembly of the Territory of Wyoming, entitled 
“ An act to provide for the organization of Crook and Pease Counties, 
and to provide for holding court therein,” approved by the governor 
of said Territory on the 13th day of December, A. D. 1877, was con- 
sidered as in Committee of the Whole. 

Mr. PADDOCK. I should like to have the provision of that bill 
explained. 

Mr. EDMUNDS. I can explain it in one minute. By the state of 
the law before the passage of the legislative act named in the bill 
the Territory of Wyoming was divided into three judicial districts, 
their lines running north and south in a general way: of course I am 
not speaking with exactness about the way the lines run. The Pres- 
ident of the United States nominated a citizen of the State of New 
York, named Peck, to be judge of the third district in that Territory 
to fill a vacancy. Pending the consideration of the nomination in 
this body the Territorial Legislature memorialized the Senate against 
the confirmation upon the grounds that they stated; but citizens of 
the counties in the Territory where this gentlenjan’s district was me- 
morialized so strongly in favor of his confirmation that he was con- 
firmed. Of course I am not at liberty ta speak here about what the 
state of the evidence was, but I have a right to say that the report 
of the committee and the judgment of the Senate was satisfactory to 
itself, and he received his commission. 

On the day of the confirmation, it being the last day of the session 
of the Legislature of the Territory of Wyoming, it being by law lim- 
ited I think to forty days,—on the last day of the session and the day 
of Mr. Peck’s contirmation, the Legislature was informed by tele- 
graph that he had been confirmed. The Legislature thereupon passed 
this act making the third judicial district, to which he was assigned, 
these two counties, Crook and Pease, which are the northeastern 
counties in that Territory, his district and assigned the other part of 
the third district either to the first or second, no matter which for this 
purpose. These two counties are entirely unorganized, inhabited by 
Indians and by military posts, having been until very recently a vast 
Indian hunting reservation. The act itself, ou the face of it, states 


Does the Senator desire to have action on the bill 
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that this shall only continue in force until there is a vacancy in the 
office of judge of the third judicial district, or until there shall be a 
successor to Jndge Peck, and in that case the governor shall proceed 
to redistrict the Territory. The short of it was that the Legislature 
of Wyoming having taken a prejudice just or unjust—and the Judi- 
ciary Committee for the purpose it now proposes does not care which— 
having formed in its opinion a determination that this gentleman 
appointed under the Constitution and laws of the United States 
should not administer justice in that Territory, proceeded in this way 
to nullify the action of the Government of the United States. 

The Judiciary Committee were of the opinion that that was an act 
of nullification that could not be tolerated. If it shall turn out that 
this gentleman is an incompetent or a bad judge, there are lawful 
and regular ways of getting rid of him, although it is due to him to 
say that from the evidence before us a very large proportion of the 
respectable people of the district in which he was holding courtsand 
of the tax-payers and of the people in favor of law and order were 
strongly in favor of his confirmation and remonstrated against the 
passage of this act. In fact I might state that in anticipation of the 
probable confirmation the Legislature passed a previous act, two or 
three days before, of the same character which the governor vetoed 
on the remonstrance of gentlemen of the bar and other people as 
being a pure act of nullification; but at the very last moment, and 
as it is said atter midnight of Saturday night, when the legal limit 
of time would have expired for the session of the Legislature, they 
passed an act which the governor approved, the substance of which, 
as is stated in the bill, is to expel this officer of the United States 
from the Territory, sending him into the wilderness with the Indians 


to administrate justice in two unorganized counties. It appeared to | 


the committee that was a step which the Government of the United 
States could not tolerate, and that the act ought to be instantly an- 
nulled, 

There is one amendment that onght to be made. I see that by a 
misprint, as I presume it is, the date of the act of the Legislature is 
described as the 13th of whatever month it was. It should be the 
sth. I move to amend by changing that date. 

The PRESIDING OFFICER. That amendment will be made un- 
less object ion be inter posed. 

Mr. TELLER. I should like to inquire of the chairman of the com- 
mittee upon what evidence are we to act? What proof has the Sen- 
ate that this isan improper division of the Territory of Wyoming into 
judicial districts? LT have not knowledge on that point myself, and I 
probably have as much knowledge of the Territory as any man in the 
Senate. IL should like to know upon what evidence the committee 
based their opinion. 

Mr. EDMUNDS. We based our opinion first upon a study of the 
maps and the populations of the counties, and the fact that these two 
counties are unorganized and are so stated to be in this act of the 
Legislature that we propose to annul, and upon the statement of the 
territorial Delegate who is acquainted with the atfair and who came 
before us to apologize for such an act and who stated, what the me- 
morial upon which the committee acted also stated, that these two 
counties were, as the act itself stated, unorganized and never had 
been organized, and were of the character that I have before de- 
scribed as being that northeastern—not a wilderness, becanse there is 
very little timber there I suppose—but that northeastern rolling coun- 
try occupied by hostile Indians and by some military posts, although 
the Delegate said that in some future time it was likely these lands 
night turn out to be good, and that agriculturists when we could get 
rid of the Indians would go iu there, 

Mr. PADDOCK. I should like to inquire of the Senator from Ver- 
mont if be understood the Delegate to recommend this legislation ? 

Mr. EDMUNDS. No, sir; I did not understand him to recommend 
it, nor did T understand him to oppose it. 

Mr. PADDOCK. It is rather extraordinary legisiation, and we ought 
to be very careful. 

Mr. ALLISON. Lask the Senator from Vermont in what part of 
W yvoming these two counties are. 

Mr. EDMUNDS. They are the northeastern corner, if I correctly 
recollect the evidence we had. 

Mr. ALLISON. I wish to remark that having passed over that 
region of country I am able to say that it will be a great many years 
before courts will be required in that part of Wyoming, because it is 
absolutely uninhabited. 

Mr. MCDONALD. I will state that npon examination of the map 
it will be seen that the Union Pacitic Railroad runs along the southern 


part of Wyoming Territory and that the organized counties in which | 


there are settlements are along the live of that road from east to west, 
and that the other portions of the Territory lying north of these organ- 
ized counties bave heretofore been attached to the southern counties 
for elections and judicial purposes, there being really no settlements 
to any great extent outside of the organized counties. As was stated 
by the chairman of the Judiciary Committee, the Territory has been 


divided into three districts, Cheyenne being in the first, and there | 


being a middle district, and a western districtembracing UintaCounty, 
and another organized county which formed the third district—the 
district to which Judge Peck had been assigned and of which he was 


acting judge up to the time of the passage of this act by the Wyoming | 


Legislature, Theact wassimply an attempton the part of the Wyom- 
ing Legislature to legislate Judge Peck out of office after be had 





| been nominated to the Senate by the President and confirmed in that 
office, as is very clearly apparent from the provisions in that act |), 
which the governor is authorized to restore the old districts as so) 
as Judge Peck shall cease to be judge for any cause. The two counties 
that are named as the third district and to which he is assigned |yy 
that act are out on the plains, forming the northeastern part of the 
Territory, and have heretofore been attached to one of the judicia! 
districts formed upon the line of the Union Pacific Railroad. 

Now, it seemed tous, on examination of these facts, that to pernit the 
territorial Legislature to nullify the nomination of the President and 
the contirmation by the Senate of an officer of that Territory twas to 
authorize them to disregard the paternal authority the Government 
of the United States exercises over the Territory. As the chairman 
has well said, if they are dissatisfied with this officer and there is just 
cause for his removal, there is another mode of reaching that object 
rather than to take the road that they have attempted in this case: 
and consequently the Judiciary Committee with entire unanimity 
concurred in directing the chairman of the committee to report this 
bill. 

Mr. TELLER. Mr. President, I have no doubt that the Judiciary 
Committee understood this matter just as it was, and I have not any 
doubt that it was the intention of the Legislature of Wyoming to 
legislate this appointee of the President out of the Territory practi- 
cally. Iam not here to say that that was a wise thing for them to 
do, but I am here now to call the attention of the Senate to the fact 
that the people of Wyoming have not any other method of redress. 
| It is a fact known to the Senate that they remonstrated against the 
| appointment of this man by the unanimous vote of both branches of 
their Legislature; that they had had him on the bench for many 
months in the Territory. He had been appointed by the President 
early last spring; he commenced holding courts in different counties 
in the Territory, and held them up until after the regular session; he 
was not confirmed at the special session; his nomination was sent in 
again; and pending that nomination the Legislature with entire 
unanimity, with not a single exception, remonstrated to this Senate 
against his appointment. Now I have lived long enongh in the West 
to know that when gentlemen say that is not the proper way for the 
people of a Territory to do, that they have another remedy, though 
that is theoretically true, practically it is not true. Those people 
have no voice here. When they come here by their whole Legisia- 
ture, composed of honorable men who know the wants of that whole 
country, they are not listened to. What other method have they of 
removing this man from an office that they all say he is not qnalitied 
tofill? T admit that there isa controversy. I have had letters from 
citizens whom I personally know, on both sides of this question. My 
own judgment is that he never ought to have been confirmed. My 
own judgment is that the people of the Territory of Wyoming were 
justitied under the circumstances in legislating this appointee ont of 
office upon the principle that when they had no other method of sav- 
ing themselves from bad judges they could adopt even so radical a 
remedy as that. 

I have lived in a Territory where I have appealed to the Senate, 
where I have appealed to the President of the United States, to take 
a man off the bench when the proof was as clear as noonday that he 
had been bought to render his judgments on the bench, and appealed 
year after year without remedy and withont redress; and the Leyis- 
lature of Colorado when it was a Territory did exactly what this 
Legislature of Wyoming did; and only when they did that did they 
get the ear of the General Government. Only when we put a man 
in an unorganized county where there were neither white people nor 
Indians, eleven or tvelve thousand feet above the level of the sea, 
in perpetual snow, did we get the ear of the General Government. 
And these poor people in Wyoming, if they do not sneceed in keeping 
this man up in the Sioux country, may possibly by this proceeding 
get the attention of this Senate and the attention of the Executive 
to the fact that a man is there in this high office who they say is 
utterly unfit for the position. 

Now, Mr. President, every lawyer in this Senate knows that when- 
ever the opinion has gone out in a community that a man who sits 
on the bench is dishonest he ought to be removed. It does not make 
any difference how honest he is, it does not make any difference how 
capable he is, that moment his usefulness is gone; and we owe it to 
these people and we owe it to the credit of the Government that that 
man should be removed. 

I do not say we ought not, in a case of such action by a territorial 
Legislature, to interfere. I shall not vote myself for the repeal of this 
act of the territorial Legislature, for I believe the condition of the 
country there justified them in it, and I believe that is the only way 
they will get rid of this man, for I am satistied that they may appeal 
to the Executive day after day without being listened to, as we have 
done in other Territories and in other sections of the western coun- 
try. 
| Mr. EDMUNDS. I will only detain the Senate a single moment. 
It is due to Judge Peck that I should say a word after what the Seva- 
tor from Colorado has stated. According to the best of my recollec- 
tion, and if lam wrong the other members of the committee will cor- 
| rect me, there is not a single paper among the remonstrances of a part 
of these people against Judge Peck, nor a single hint in the memo- 
| rial of the Legislature remonstrating against his appointment, that 
| hints at anything like dishonest or improper conduct. They say 
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that he was too slow and too expensive; while on the other hand the 


evidence submitted by the tax-paying portion of the people of those 
two counties where this third district was, a very large majority of 
them, although they have to bear this great expense that his court 
imposed on them, say they want him confirmed and retained because 
he administered the law with learning and with uprightness and with 
method, and that the enormous ——— came from doing it in that 
way, and arose from the fact that the territorial fee bills were moun- 
strous and extravagant. That he could not help. That is the state 
of the case as to Judge Peck. If he has any fault, I am afraid it is 
the fault that he was not constructed for the kind of people who seem 
to hold sway in the politics of that Territory, and that he would ad- 
minister justice much more satisfactorily if he were in a community 
that had been longer settled and had more stable interests; because, 
as I say, the evidence was overwhelming that the large majority of 
the solid tax-paying people, including clergymen and other persons 
of tixed places and business, have been in his favor all the time. 

But that is far from the question thatis presented here. The ques- 
tion is whether under the laws organizing that Territory and the Con- 
stitution and Government of the United States we are to appoint offi- 
cers, or officers already appointed are to be allowed to exercise their 
functions according to the law merely at the will of the people over 
whom they are called to administer justice. That is the question 
that the committee submit to the Senate. 

Mr. TELLER. I should like to say one word further. There are 
twenty-five thousand or thirty thousand people in the Territory of 
Wyoming who are not represented upon thisiloor. They are not rep- 
resented in the other branch of Congress so as to have a vote. But 


now I should like to say to the Senator from Vermont that they are | 


not very different from other people in the United States. They 
are quite as good as the people who live in the east, in the center, 
in the north, or in the south of this country. They are composed of 
citizens from every State in the Union. They are active, energetic, 
intelligent, and honest, and there are no peculiar features that mark 
the citizens of that new country which are so very different from 
the peculiar features that mark the citizens of Vermont. 

I do not know but that the committee did have a petition from 
the tax-payers. I know that very respectable men who pay taxes 
proiested against his confirmation. I know that from an examina- 
tion of the protest, and I know that a Legislature composed as that 
was, of both political parties, must have bad some reason to sup- 
pose that this man was disqualified or unfitted for the situation 
when they unanimously prayed this General Government to keep 
him at home. I do not believe that he is competent; I do not be- 
lieve he is qualified, and. 1 do not believe that it is any peculiarity 


from Vermont seems to think, but it is a fact that he is incompetent 
to conduct the business of that new country. 
ing it, appealed here. We treated them with the utmost disrespect 
and discourtesy when we refused to hear their protest. Does any 
one suppose that a body composed of as many men as the Legislature 
of Wyoming were influenced by any such motive as is stated now, 
that simply he was too slow in the transaction of business? Would 
the feeling have been carried so far as to legislate him out of office, 
practically, unanimously? Ido not know that the bill was passed 
unanimously, though I have no doubt of it; but the protest was 


people of that section of the country, and I live within one hundred 
miles of the main town in the Territory of Wyoming. I know that 
the Delegate is decidedly opposed to it. I know that prominent law- 
yers are opposed toit. Prominent officials, bankers, and men holding 
high positions in that new country are opposed to it. I say here now 
that the evidence is conclusive to my mind that he is incompetent. 
There is where the trouble arises, not from the fact that these men 
are so peculiarly constituted. Men, as I said before, do not, because 
they go out West, change very much the notions they had when they 
left the East. 

Mr. MERRIMON. Mr. President, I have very profound respect: for 
the learning, the intelligence, the justice, and the caution of the 
Committee on the Judiciary, and ordinarily I a,cept what they report 
as correct, especially when it affects legal questions; but this is a 
very extraordinary proceeding, it seems to me. It is proposed to 
nullify an act of the Territorial Legislature of Wyoming Territory. 
It seems to me that so extraordinary a measure as that ought to be 
well considered before it is passed upon. 

_Mr. EDMUNDS. That is not extraordinary. It happens every ses- 
sion or two, in respect of some of the Territories, about one act or 
another. 

Mr. MERRIMON. I rose simply to inquire of the chairman of the 
Judiciary Committee whether the Legislature had had an oppor- 


powers passed an act which is valid as it stands under the Constitu- 
tion and laws of the United States, and is good until Congress shall 
in the exercise of its power declare it null and void. And it is pro- 
posed to do that, as I understand, without giving the Legislature an 
opportunity to be heard as to what prompted their action. I am 
frank to say that if they undertook to legislate a Federal judge out 
of his office in the way suggested by the Senator from Vermont, that 
was very wrong; but still, if they have exercised a power that they 
might well exercise under the act of Congress creating the territorial 
government and this territorial Legislature, I should think Congress 
ought to be very slow to abolish their act. It ought not to be done 
until the Legislature had a fair and ample opportunity to be heard in 
justification of what they had done. This certaiuly will be an act 
that retlects upon that body; not one man or two men, or the preju- 
dices of one man or two men, but upon the deliberate judgment of a 
legislative body.- It is a very extraordinary step. 

Mr. PADDOCK. I wish most emphatically to indorse every word 
that was spoken by my friend the Senator from Colorado respecting 
the character and inteiligence, the honesty and the integrity, and the 
civilization of the people of the Territory of Wyoming. I think that 
I can safely say there is as high a type of civilization there as there 
isin Vermont. Ido not doubt that there is an element in that pop- 
ulation very respectable in point of numbers made up from immigra- 
tion of former citizens of people born, reared, and educated in Ver- 
mont. I know there is something of an element there from the State 
of Nebraska, and for that element I can safely say that it is composed 
of as good men as there are in the State of Vermont or any other State. 
Almost every State in tae Union has its representatives in that popu- 
lation. And as arule they are as good men as the average of those 
left in the States from which they went. They are intelligent, enter- 
prising, earnest men who goout to build ap new Territories and new 
States. 

Now, I know nothing about this case; I had heard nothing what- 
ever about it until it was brought before the Senate to-day; but, in- 
asmuch as this Territory lies on the border of my State, and many 
people are there who went from my State, and I am interested in 
them and in the Territory as a whole, I ask that the matter may be 
laid over a day or two until some inquiry can be instituted by myself 
and other friends of the Territory in regard to the facts in the case. 
I should like to make inquiry of the Representative in the other 
branch of Congress, the ouly one who is bere to speak authoritatively 
for that Territory. I should like to know what he bas to say about it. 
I should like to see something of the evidence that has been adduced 
here aside from the statements that have been made respecting it. I 


) | hope the case may go over until to-morrow or the next day. 
of his character that fits him for other communities, as the Senator 


The Legislature, know- |, 


Mr. SARGENT. I move that the Senate proceed to the considera- 
tion of executive business. 
Mr. ANTHONY. Will the Senator allow me first to call up the 


| order that I proposed this morning and have it apply to-morrow to 


go on with the Calendar? 

Mr. SARGENT. That can be done during the morning hour to- 
morrow. 

Mr. INGALLS. I would call the attention of the Senator from 
Rhode Island to the fact that by previous order of the Senate the bill 
enabling Indians to become citizens was made the special order for 


: ‘ | to-morrow at one o’clock. 
unanimous, and, so far as I know, it is almost unanimous with the | 


Mr. CAMERON, of Pennsylvania. I move that the Senate adjourn. 
Mr. SARGENT. I ask the Senator from Pennsylvania to allow us 
a few minutes’ executive session. Two or three nominations ought to 


| be actéd on. 


| 


Mr. CAMERON, of Pennsylvania. I insist on the motion to adjourn. 
Mr. SARGENT. I ask for the yeas and nays on the motion. 
The PRESIDING OFFICER put the question on seconding the 


| demand for the yeas and nays, and declared that asuflicient number 


| executive session or not. 


| 
| 


tunity to be heard on this subject. It seems to me that before Con- | 


gress shall proceed to such an extreme step as this, the Legislature 


ought to have an opportunity to be heard; and then I want to ask | 


the chairman furthermore whether or not this Legislature passed an 
act that they were authorized by the Constitution and the legislation 
of Congress under it to pass. If they did, I should be very slow to 
review their action. Congress passed an act organizing the Territory 
of Wyoming. By that act it was provided that they might have a 


Legislative Assembly, that that Legislative Assembly might exercise | 


certain powers. I understand that they have in the exercise of those 


had not seconded the call. 

Mr. SARGENT. I wish to understand whether we can have an 
I have attended executive sessions when 
the Senate was very thin. The Senate is now quite full and I should 
like to have an executive session as a special privilege to myself. I 
ask for a division on the question of ordering «he yeas and nays. 

The PRESIDING OFFICER. On the motion to adjourn the Sena- 
tor from California demands the yeas and nays, and asks for a divis- 
ion, to see whether the yeas and nays are ordered. 

More than one-fifth of the Senators present having risen to second 
the call, the yeas and nays are ordered. 

The question being taken by yeas and nays, resulted—yeas 20, nays 
31; as follows: 


YEAS—20. 
Anthony, Dawes, Hereford, Oglesby, 
Burnside, Dorsey, Hoar, Paddock, 
Cameron of Pa., Eustis, Me Millan, Rallinus, 
Cameron of Wis, Ferry Matthews, Saunders, 
Conkling, Hamlin, Morrill, Spencer. 

NAYS— 31. 
Allison, Christiancy, Kellogg, Randolph, 
Armstrong, Coekrell, Kirkwood tansom, 
Bailey, Coke, McCreery, Sargent, 
Bayard, Davis of W. Va., Me Donald, Teller, 
Beek, Eaton Maxey Voorhees, 
Booth, Garland, Merrimon, Windom, 
Butler, Gordon, Patterson, Withers, 
Chaffee, Howe, Plumb, 
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ABSENT —235 | 
Barnum Grover Kernan, Thurman, | 
Dlaine Harris, Lamar, Wadleigh, 
bruce Lill McPherson, Wallace, | 
Conover Ingalls, Mitchell, Why te. | 
Davis of Mlinois Johnston, Morgan | 
Dennis Jones of Florida, Saulsbury, 
Edmunds Jones of Nevada, Sharon, | 

So the Senate refused to adjourn. 


1 
The PRESIDING OFFICER. The question now is,on the motion | 
of the Senator from California. 

Mr. SARGENT. I find by consultation that the Senator from 
Pennsylvania and several other Senators for certain reasons desire to | 
leave the Senate. Under those circumstances | will not now insist 
upon ny motion for an executive session, but will ask the Senate to- 
morrow to give us an executive session, 

Mr. GORDON, There are several appointments-that ought to be 
looked after. I hope we shall have an executive session. 

The PRESIDING OFFICER. The Senator from California with- 
draws the motion for an executive session. 

Mr. CAMERON, of Pennsylvania. I renew my motion that the 
Senate do now adjourn. 

The motion was agreed to; and (at four o’clock and twenty-seven | 
minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
TUESDAY, February 19, 1878. 


| 
| 
} 
| 


The House met at twelve o’clockm. Prayer by the Chaplain, Rev. 
W. P. Harrison. 
The Journal of yesterday was read. 
CORRECTION OF RECORD AND JOURNAL, 


Mr. HENDEE, There is evidently an error both in the Journal 
and in the RecoRD of yesterday’s proceedings. In the discussion of 
the preliminaries to the consideration of the bill establishing a per- 
manent government for the District of Columbia, I made the request 
of this House that the bill be made the special order in the House as 
in Committee of the Whole for the 5th of March. According to the 
Recorp the question was put by the Chair upon the consideration of 
the billin Committee of the Whole. The gentleman from Kentucky, 
[ Mr. CARLISLE, }] who was then occupying the chair, informs me that 
he did not put the question in that way; that he understood my re- 
quest to be to have the bill considered in the House as in Committee 
of the Whole, and not simply in Committee of the Whole; and that 
he put the question in that way. It certainly was not my reqnest to 
have the bill considered in Committee of the Whole, because there are 
several othermatters pending in Committee of the Whole which would 
throw this bill over to the end of the session, perhaps. I desire now 
to call attention to the matter in order that it may be put right. 

The SPEAKER. The bill could have been made the special order 
in Committee of the Whole. 

Mr. HENDEE. That was not my reqnest. 

The SPEAKER. The Recorp reads as the gentleman states. If 
the gentleman, however, will look further back in the Recorp he 
will see that it is there stated that consent was asked to have the bill 
“taken up in the House as in Committee of the Whole.” 

Mr. HENDEE. Yes, that was my request. 

The SPEAKER. And the Chair thinks that the then occupant of 
the chair should have submitted and probably did submit the request 
to the House as made by the gentleman. The words “in the House | 
as” have perhaps been dropped. 

Mr. HENDEE. The Recorp has it that the Chair stated the re- 
quest to be “shall be considered in Committee of the Whole until 
disposed of.” That was not my request. 

The SPEAKER, It is that statement in the RecorD which gov- 
erned the Journal Clerk. 

Mr. HENDEE. Farther down the Recorp states that the bill was 
referred to the Committce of the Whole on the state of the Union, 
which was not the case. If it is necessary to take any action in order 
to correct the Journal or to have the bill put in position so as to be 
considered as a special order on the 5th of March, I would like that 
action taken now. 

The SPEAKER, The bill can be considered on that day in any | 
event. 

Mr. HENDEE. Very well; that is what I want. 

The Journal, as read, was then approved. 


ORDER OF BUSINESS. 

Mr. HARRIS, of Virginia. 1 rise to a question of privilege. 

The SPEAKER. The gentleman will state it. 

Mr. HARRIS, of Virginia. Last week I gave notice that immedi- 
ately after the reading of the Journal to-day 1 would call up for con- 
sideration the contested -election case of Acklen vs. Darrall, from the 
third congressional district of the State of Louisiana, I now rise 
for the purpose of calling up that case. 

Mr. HALE. L rise to a personal explanation. 

The SPEAKER. Does that personal explanation involve the ques- 
tion of privilege? 
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Mr. HALE. It embraces a question of privilege, as I understand 
Mr. HARRIS, of Virginia. Does that take me off the floor? ; 
The SPEAKER. The Chair thinks not. 

Mr. HARRIS, of Virginia. Then I insist upon the order of |yysj- 
ness which I have indicated. 

The SPFAKER. Nothing can affect the right of the gentleimay 
from Virginia (Mr. Harris] who rises to a question of priviley; 
touching the right of a member to a seat on this floor. The Chair ic 
of the opinion that unless the House determines otherwise the ques. 
tion of privilege called up by the gentleman from Virg:nia [ Mr. Hx. 
RIS] must now be considered. It is not for the Chair to determiye 
whether the House will proceed with the consideration of that ques- 
tion at this time or not. 

Mr. HALE. I do not think the gentleman from Virginia, [Mr. Har- 
RIS, }] who is an old member, will object to my going on, because the 
other day the gentleman from Louisiana [Mr. GIBSON] was granted 
the unanimous indulgence of the House for some remarks, all of us 
on this side assenting, and in the course of his speech I took occa- 
sion in a perfectly parliamentary way to ask him some questions. His 
reply was such that it was fitting, as every member [ think recog. 
nized at the time, that I should have some opportunity to reply to 
him. But business was then pressing, and when he got through | 
was not able to obtain the opportunity for reply. I moved an ad- 
journment, because undoubtedly at that time I could have compelled 
attention ; but, at the request of the gentleman from Kentucky, { Mr. 
DURHAM, ] who was in charge of the appropriation bill next to come 
up, and also of the appropriation bill then pending, I waived my 
motion, he agreeing that he would bring up his appropriation bill at 
once and would give me the floor. He is now sick at home and is not 
able to be here, and every member knows that if a reply is to be 
made where there has been a personal allusion the gentieman wislh- 
ing to reply does not want much time to elapse so that the matter 
gets cold and out of the way. For that reason I ask that I be per- 
mitted to go on in reply to the gentleman from Louisiana. I do not 
expect to occupy much of the time of the House. That is not my 
purpose. 

Mr. WADDELL. How long a time does the gentleman wish ? 

Mr. HALE. I would not like to be limited. 

Mr. HARRIS, of Virginia. I cannot consent—— 

The SPEAKER. The Chair desires to read from the Manual: 


When a proposition is submitted which relates to the privileges of the House, it 
is his [the Speaker's} duty to entertain it, at least to the extent of submitting the 
question to the House as to whether or not it presents a question of privileg: 


Mr.WADDELL. I hope the gentleman from Maine will be allowed 
to make his personal explanation. I think fairness demands it. 

Mr. HARRIS, of Virginia. In justice to myself, 1 must state that, 
as the gentleman from Maine indicates his purpose,we know too well, 
by the history of the House, that it will lead perhaps to an angry 
political discussion, taking a wide range though not affecting the 
personal character or integrity of any member. But that 1 may not 
be charged with discourtesy to the gentleman, I will state that after 
taking up this election case I will yield him the last part of my hour 
for him to make his personal explanation. I think that ought to be 
satisfactory. 

Mr. HALE. I do not ask the gentleman to yield me any portion 
of his hour; but as the gentleman desires to take up this case, if I 
can be recognized after he has occupied his hour, I shall be satistied. 
The subject-matter upon which I desire to speak will be pertinent 
because it is the Louisiana case; and it was to Louisiana matters 
that the speech of the gentleman from Louisiana [Mr. Gipson ]} had 
reference the other day. This arrangement will give the gentleman 


| the opportunity to get his case up; and if I can be recognized in op- 


position to this report of the Committee of Elections I have no 
objection. 

Mr. HARRIS, of Virginia. I am willing either to give the gentle- 
man a part of my time or to accept the arrangement he proposes. 

Mr. HALE. I do not want to seem to be pressing myself upon the 
House. 

The SPEAKER. The gentleman from Virginia has a right to con- 
trol his own hour. 

Mr. HALE. There is no objection to my proposition, I think. 

Mr. HARRIS, of Virginia. I must be pardoned for not yielding 
further, because if I yield to one gentleman I shall be compelled to 
yield to many and thus delay this case. 

I cannot indicate now when I shall call the previous question ; it 


| may be to-morrow morning or it may be this evening. If the case 


cannot be brought to a conclusion this evening, I hope to do so ea! ly 
to-morrow morning ; but at present 1 cannot indicate when I shall 
ask the previous question. 

Mr. PRICE. I want an understanding from the chairman of the 
Committee of Elections that the previous question on this election 
case shall not be called until there has been ample time to discuss It. 
I think the case will not be finished to-day in view of the fact that 
the gentleman from Maine (Mr. HaLe] has by unanimous consent 


been allowed to follow the chairman of the committee. 


The SPEAKER. Out of the time of the gentleman from Virginia. 

Mr. PRICE. That is what I want to understand. b 

Mr. HARRIS, of Virginia. The gentleman from Maine speaks in 
the time of the gentleman from Iowa, [Mr. PRICE. ] 
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Mr. PRICE. That is the very thing we want settled. 

Mr. HARRIS, of Virginia. In regard to the previous question, 
] have already given notice, plainly, as I thought, that if the debate 
ia closed to-day and nobody wants to speak further, I will call the 
previous question at four o’clock, If at that time the House is not 
ready for the previous question, if gentlemen of the committee want 
to debate the matter further, I shall not call the previous question 
until to-morrow. 

Mr. PRICE. That is sufficient. 

Several MEMBERS. That is all right. 

Mr. BUCKNER. I desire to make a parliamentary inquiry— 
whether the gentleman’s right as chairman of the Committee of 
Elections will necessarily cut off the morning hour? 

The SPEAKER. The Chair is bound, both by the notice heretofore 
given and also by the practice of the House, to recognize the gentle- 
man from Virginia upon this as a question of the highest privilege— 
the right of a member to a seat on this floor. It has been held to be 
second in precedence as a question of privilege, the election of Speaker 
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House, I will make the motion myself and when before the House I 
will move its reference to the Committee on Banking and Currency. 

The SPEAKER. That question will arise when the bill is taken 
from the table for action in House and it will be for the House to 


choose between these respective motions. The question before the 


| House now is the consideration of the contested-election case. 


being the first and the right of a member toa seat being second. They | 


are so named in the Manual. 

Mr. SINGLETON. With the consent of the gentleman from Vir- 
ginia, I wish to make a statement. 

The SPEAKER. The Chair wishes to answer the gentleman from 
Missouri [Mr. BUCKNER] more fully by stating there can be no morn- 
ing hour, of course, pending the consideration of this subject. 

Mr. SINGLETON. I ask the gentleman to yield to me for one mo- 
ment to make an announcement. 

Mr. HARRIS, of Virginia. I do for that purpose. 

Mr. SINGLETON. I give notice to the House that after this con- 
tested election case has been disposed of I shall move to proceed to 


the consideration of the appropriation bill for the diplomatic and | 
consular service and shall press it from day to day, from time to time, | 
in season and out of season, until we get through with it. That ap- | 
propriation bill has been ready for some time, and I propose to press | 


it to passage at the earliest moment. 

Mr. HARRIS, of Virginia. Before proceeding to the discussion of 
this contested-election case I wish to say for myse]lf—— 

Mr. STEPHENS, of Georgii. The gentleman from Virginia will 
allow me, I am sure, one moment. 

Mr. HARRIS, of Virginia. Yes, sir. 

Mr. STEPHENS, of Georgia. I wish to give notice that to-mor- 
row, or as soon as this election case is disposed of, I shall move to 
proceed to the business upon the Speaker’s table with a view of tak- 
ing up the House bill on the silver question, which came back from 
the Senate yesterday with amendments. 

fhe SPEAKER. That would be in order after the morning hour 
on any day except Monday, when motions to suspend the rules would 
have precedence. , 

Mr. STEPHENS, of Georgia. I give that notice to-day, that I will 
to-morrow, after the morning hour, move to proceed to the business 
upon the Speaker’s table for the purpose of taking up that silver bill ; 
and I will state further that my object is, after reaching that bill, to 
move to concur in the Senate amendments. [Applause.] 

Mr. HARRIS, of Virginia. I give notice now that I cannot yield 
further, but must insist on proceeding with the election case. 

Mr. BLAND. I hope the gentleman from Virginia will yield to me 
to make a statement. 

The SPEAKER. Does the gentleman from Virginia yield ? 

Mr. HARRIS, of Virginia. Yes, sir; for a moment. 

Mr. BLAND. Mr. Speaker, I had hoped to move to proceed to the 
consideration of the business upon the Speaker's table to-day for the 
purpose of taking up the silver bill, but this election case takes pre- 
cedence, and that motion cannot be made to-day. As I have stated, 
if the motion could have been made to-day I would have made it, 
and I hope the gentleman from Georgia [Mr. STEPHENS] will insist, 
as he has given notice, on going to the Speaker’s table to-morrow after 
the morning hour. 

Mr. SOUTHARD. I hope order will be preserved in the Hall so we 
may know what is going on. 

The SPEAKER. The Chair will inform the gentleman what state- 
ment was made if he desires it. 

Mr. SOUTHARD. We did not understand what the suggestion of 
the gentleman from Missouri was. 

The SPEAKER. The gentleman from Georgia gave notice that to- 
morrow, after the morning hour, if there should be one, or after a 
morning hour whenever reached, he would insist on the motion to be 


made by him to proceed to the consideration of the business upon the 
Speaker’s table. 





Mr. HARRIS, of Virginia. Before proceeding to the consideration 
of that contested-election case I wish to state, as a friend of the 
silver bill, I am satisfied ié is in the interest of that bill that it should 
not come up to-day, because its friends have no concert of action. I 
think the success of the bill itself will be promoted by postponement 
of action until its friends can confer and determine on some course 
in which all can agree. 


LOUISIANA CONTESTED-ELECTION CASE—ACKLEN VS. DARRALL. 

Mr. HARRIS, of Virginia. I now call for the regular businéss. 

The SPEAKER. The gentleman from Virginia, chairman of the 
Committee of Elections, calls up the contested-election case of Joseph 
H. Acklen vs. Chester B. Darrall, from the third congressional district 
of Louisiana, and t&e resolutions reported by the majority of the 
committee will be read. 

The Clerk read as follows: 

Resolved, That Chester B. Darrall was not elected and is not entitled to a seat in 
the House of Representatives from the third congressional district of Louisiana 


Resolved, That Joseph H. Acklen was elected and is entited toa seat in the 
House of Representatives from the third congressional district of Louisiana 


Mr. EDEN. Before the gentleman from Virginia proceeds, I hope 
order will be maintained in the Hall so we may hear his remarks. 

The SPEAKER. The point of order is well taken and members 
will resume their seats and preserve order. 

Mr. HARRIS, of Virginia. Mr. Speaker, before proceeding with 
the discussion of the questions involved in this case, I hope it will not 
be deemed inappropriate to refer to the angry spirit and exciting 
scenes exhibited on this floor within the last few days in regard to 
Louisiana and other matters connected with the late presidential elec- 
tion, and for myself to say I do not think they conduce to the public 
good, but are deeply to be regretted. They shall not be revived by 
me. If the country is to be kept in constant turmoil and strife by 
unnecessary discussions here, I will let the responsibility rest on those 
who feel it their duty to indulge in that line of discussion. 

The country longs for peace, quiet, and good order. It prays the 
prompt passage of laws by Congress to restore confidence, revive the 
languishing industries of the country, and thus give to honest labor 
its just reward, enable the husbandman to free his mortgaged home, 
and so provide bread for the mouths of the thousands of starving 
women and children throughout our land. These, these are what the 
country needs; but they can never be secured while those chosen as 
their Representatives indulge in sectional and inflammatory speeches. 
The people need not be reminded of their wrongs. They are quick 
to perceive them, and, at the proper time and in the legal mode, to 
redress them. Let us trust to their intelligence, their patriotism, and 
all our wrongs will be redressed, and the party and the persons who 
committed them will receive their just reward. Let us look more to 
the practical and material interest of the country and strive to re 
lieve its wants and meet its just demands; and then, and not till 
then, our duty will have been performed. 

Mr. Speaker, if it be true that humiliation tends to purify the 
hearts of a people, it can be safely said that Louisiana will in the 
future be an example to all the sister States of our now fraternized 
and united country. In the late conflict she exhibited that bravery 
and forbearance that marked all our States, both North and South; 
but it fell to her lot to drink the fountains of bitterness for many a 
weary year after real peace had crowned the other of the seceding 
States. She was selected as the victim to receive the gradually dying 
wrath of aconquering people, and thereupon became the theater upon 
which the passions begotten by the war played a controlling part. 

Since peace was declared at Appomattox her political bistery ean 
only be described as a tragedy, for every known principle of govern- 
ment was set at defiance, and the only apparent object of her rulers 
was to subordinate law and justice to answer the rapacious demands 
for power and plunder. Her location and her resources, had she been 
blessed with the same treatment that was extended to the other se- 


| ceding States, would ere this have made her one of the commanding 


Mr. SOUTHARD. I understood that, but not the other announce- | 


ment made by the gentleman from Missouri. 


that he had the intention to make that motion to-day, and would 
have done so but for the fact that the contested-clection case pre- 
vented as it takes precedence of all other business. 

Mr. BUCKNER. I desire to say, Mr. Speaker, that I expected to be 
recognized this morning with a view of taking that silver bill with 
the Senate amendments from the Speaker’s table and moving its refer- 
ence to the Committee on Banking and Currency. So the question 
comes up, I am not particular how it is done, but at the proper time, 
if other gentlemen do not make the motion to bring it before the 


{ could not drive her to excesses that would Jong justify their own 


States of the Union; but the vicious carpet-bag policy sustained 
by the Government against her had almost destroyed all her prop- 
erty, and would, if persisted in, have driven all the best class of her 
people bevond her borders. But to the credit of our history her re- 
cent wrongs have obliterated all recollections of our participation in 
the conflict, and she is no longer called on to expiate the misiortunes 


on | of her section. 
rhe SPEAKER. The gentleman from Missouri [Mr. BLAND] stated | 


The translation from the license of carpet-bag rule to the govern 
ment of law has already worked a wonderful change. Peace reigns 
throughout her whole extent. Hope and security have taken the 
place of violence and disorder; the races so lately divided by the 
exertion of foreign adventurers are now devoting their co-operative 
energies to the development of the places made waste by the domin- 
ion of hate andavarice. During this long struggle the deportinent 
of her people has been marked by heroisin and forbearance that have 
but few if any parallels in the history of mankind. Her enemies 
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crimes. She fought ber battle for freedom with composure, fortitude, 
and persistence, and having attained it has falsified the calumnies of 
the vampires who for so many years gorged their devilish appetites 
with her blood, by maintaining the dignity and security and conserv- 
ing the prosperity of a great State. The natural order of things 
being reinstated, she now takes that equal companionship that re- 
ceives from and reciprocates advantages to the other States of the 
Union, becomes an agent in the material advancement of the whole 
and an example of republican simplicity, instead of a continued threat 
against the endurance of free institutions tothe other States and an 
clement of disorder in our political structure. 


feeling that a higher responsibility rests on me than in any other 
case of a kindred character that has been submitted to our commit- 
tee for,consideration, and being apprehensive that the great wrongs 
Louisiana had suffered and party predilections might to some extent 
govern my conclusions. 

Therefore a keener sense of duty admonishes me to follow the exact 
line of law and right. Before presenting the case let me state that 
from my stand-point Mr. Darrall has had the beffefit of any doubt in 
my investigation of the case and if I could believe the popular voice 
expressed in due form of law had been for him, my voice would have 
so declared and against Mr. Acklen. I believe it will be no difficult 
task to show the House, without regard to party, that from the evi- 


dence submitted the reportof the majority is an unavoidable sequence | 


and I shall detain the House but a short time, while in as simple a 
manner as possible, summarizing the case, 

Contestant bases his claim to the seat in contest upon substantially 
the following grounds: 

First. That the action of the returning board of Lonisiana(known as 
the “ Wells-Anderson returning board ”’) in throwing out certain polls 
in the parishes of La Fayette and Iberia in the interest of contestee, 
was illegal, unjust, and fraudulent, and deprived contestant of over 
1,000 votes. 

Second. That large and flagrant frauds were committed in the in- 
terest of contestee in La Fourche Parish, whereby contestant was 
deprived of several hundred votes, and that at poll 17 in said parish 
the frand was so great as to vitiate and absolutely annul the election 
held at that poll. 


: : : | 
Third. That the returns from Saint Martin’s Parish were forged and | 


false, and render null and void the votes cast in that parish at the 
election. 


Fourth. That in the parish of Iberville,at various polls, and notably | 
at polls 1, 2, 4, 5, 6, and 7, owing to the fraud, neglect, carelessness, | 
or corruption of the election officers, many hundreds of votes having 


contestant’s name were counted for contestee, and many hundreds of 
ballots which were blank as to the Congressman were counted for 
contestee. 

To these and other allegations the contestee responded by a gene- 
ral denial, filing as his title and claim to said seat— 

First, the certificate of Emile Honoré, who claimed to be secretary 
of state under the Packard government, and which showed the result 
of the election to be that indicated by the annexed table: 
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DECREED cues vesconesecse oReeee swevecetesues pebeusSsesSuSeener 2,059 | 1,215 
PIII. cus kovneeatonnn enenennennes apencusnanasenssenetnnsent 2,070 | 1,078 
Assumption 1 692 1677 
La Fourche 1, 869 1, 687 
Terre Bonne 1,966 | 1,393 
Saint Mary's 2,399 1,425 
Iberia 1, 443 | 922 
Saint Martin's —— 1, 095 1, 027 
ED) PD onevdbesand nepameeshecscssnncnsenes tacebsesenscancrss 654 | 638 
Sanson uaie aay se punehehabhinesswhenhennasesh esneseaenes 228 955 | 
CRURATER . coccde apeccncuvbvecscsencccenceneccsesessonenecesessoess 70 | 225 
Cableasles ccccocce cocccccceceses coccececcs cccseescescoscccesese:| :) eo) 
Ps ns dcdcconseeebvenben cedsceweersdyernnevbassacnsounent 15, 626 13, 533 





The contestee further files the certiticate of Governor Nicholls, as | 


follows: 
CERTIFICATES OF ELECTION. 


UNITED STATES OF AMERICA, 
EX&CUTIVE DEPARTMENT, STATE OF LOUISIANA. 
This is to certify that at a general election, begun and held in the State of Loui- 
siana, and in the third congressional district of said State. on the 7th day of Novem- 
ber, 1276, it being the first Tuesday after the first Monday in said month and the 
day prescribed by the laws of the United States and the said State of Louisiana for 
tho election of Representatives in Congress from the said State, C. B. Darrall and 
Joseph H. Acklen appear from the returns of said election, filed in the office of the 


secretary of state, within and for said State, to have been the only persons voted | 


for in the third congressional district of said State for Representative in the Forty- 
fifth Congress of the United States from said State; an 
from said returns on file and of record in said office that C. B. Darrall —— 15,7286 
votes and Joseph H. Acklen reccived 14,692 votes for Representative as aforesaid 
in said district; and that C. B. Darrall, having received a majority of the votes 
cast for Representative from tho third district in said State of Louisiana, in the 
Forty-fifth Congress of the United States of America, at said election, has been 


This being the situ- | 
ation, I commence and pursue the investigation of the pending case | 


that it further appears | 


duly, lawfully, and regularly elected to represent said third district of said State 
| in the aforesaid Congress of the United States, in accordance with the laws of the 
| United States and of the State of Louisiana. 

j FRANCIS T. NICHOLLS 
Governor of the State of Louisiana 
The laws under which these certificates were given must be borne 
| in mind. 

| The law governing the Wells-Anderson board authorized them to 
throw out any returns they thought proper when said returns were 
accompanied with affidavits showing cause therefor. 

The law that governed the Nicholl’s board only authorized them 
to add the returns as found on file in the office of the secretary of 
state and announce the result, with no power to purge or throw out 
any return. 

When we look to the evidence in this case it will be seen that nei- 
ther certificate has any validity ; because the former is the result of 
open and gross fraud on the part of the returning board in forging 
affidavits of intimidation, &c., thus throwing out democratic polls 
which ought to have been counted for the contestant. The latter js 
based on returns which, to use the expression of arepublican witness, 
had been doctored before they left the parishes, and because many 
hundred votes cast for contestant were counted for contestee. Of 
these facts the Nicholls board had no knowledge, and under the law 
by which they were governed could not look into them. Therefore 
they were compelled to take these fraudulent and erroneous returns, 
| aggregate them, and announce the resuit, leaving to this body, which 
is supreme in the premises, the duty of exposing the fraud and cor- 
recting the errors. 

Toillustrate how the Wells-Anderson returning board figured up so 
large a majority for contestee, they threw out three large democratic 
polls in the parish of La Fayette on the affidavit of J. A. Veazey, a 
republican supervisor. This affidavit set out frauds and iutimidation 
on the part of the democrats. At the risk of being tedious I will 
give the evidence in full of said Veazey,so that the House may 
know just how that memorable returning board manufactured evi- 
| dence to carry out their oe ee to defeat the will of the 
| people. As this board is destined to live in history I invoke the 
attention of the House while the Clerk yeads. 
| The Clerk read as follows: 

Testimony of J. A. Veazey. 
J. A. Veazey, being duly sworn, deposes and says as follows: 
y ane Please state your residence. 
nswer. I reside in the parish of La Fayette. 

Q. Were you or were you not supervisor of registration for this parish at the last 
election ? 

A. I was. 

Q. Did you see or not the protest signed with your name which appeared before 
the returning board ? 

A. I saw it. 
| Q. Please state whether that protest was made from informativun received or other- 

wise. 

A. It was made from information received. 
. Did you know or not the facts contained therein ? 
. No; because I did not read them. 
. As far as you know, what was the character of the election in the parish ! 
. Fair, as far as I could see. 
. Will you please state where that protest was made ? 
. In the city of New Orleans. 
; ra = pay any attention or not to it while it was being written ? 
. I did not. 
. Did you know or not that in signing that poe you were swearing to the 
| occurrence of fraud, violence, and intimidation 
| A. No, I did not. 
| Q. Do you know who wrote the affidavit which was given ? 
A. I do not remember. : 
| 9. Did you or not make ont a new consolidated statement of votes excluding the 
| pol 
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6 objected to in the affidavits ? 
A. Yes; I made another one. 
. How many polls were left out in the consolidated statement which you filed 
before the returning ? 
A. Two polls. 
2 Do you remember the number of the polls? 
. Poll No. 1 1 know was left out, and I think the other poll was poll No. 3. 
Q. Please state whether or not you think the polls which were excluded should 
have been counted. 
A. I think they should have been counted. : 
Q. Will you please state whether or not you returned to the parish to obtain a 
a statement with the seal of court aflixed. 
A. Yes, I did. 
Q. When you went to New Orleans with your first set of returns did you intend 
or not to file them before the returning board ? 
A. Yes, I did. f 
Q. Were you told or not at the custom-house that it was your duty as supervisor 
to make a protest and new returns! 
A. I donot remember who told me so, but was told so by some one. i 
. Was the statement made by you on the report of men who made affidavits 
before the returning board intended by you as an affidavit or protest against the 
election or not? 
A. No; I did not intend it to be sach. 
Q. Please state whether or not you knew that your protest was to be used to 
throw out the vote of two polls ? 
A. No. 
> Do you remember or not who made out your new consolidated returns ! 
. Lremember. 
. Who was it? 
Delahoussaye. 
. State where the new consolidated statement was made. 
. In my room, in the city of New Orleans. 


J. A. VEAZEY 


Mr. HARRIS, of Virginia. Let it be borne in mind that the Dela- 
| houssaye who figures in the testimony of said Veazey and who made 
| out the new returns for him in the city of New Orleans is the same 
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party who retained the returns of the parish of Saint Martin for nearly 
six months in his possession, and which when finally delivered to the 
board of canvassers they refused to canvass om the alleged grounds 
that they had been tampered with or forged. (See record, page 13.) 
There being noreason why these polls should not be counted, the 
committee rightfully passed them to the credit of contestant. 
IBERVILLE. 


Mr. Speaker, we now reach the parish of lberville, upon which in 

the main the result of this contest depends. The contestant in this 
yarish relies upon a recount of the ballots had under an order of court 

March 6, 1877, just four months after the election. On a cursory 
glance this appears to be a long time to have elapsed before the con- 
testant secured his recount and unexplained by the peculiar facts 
and circumstances attending this case would naturally lead this 
House to regard it with disfavor. But the facts clearly shown by the 
testimony are these: The election took place on November 7, 1576. 
The Wells-Anderson returning board, however, did not make any re- 
turn of the election until nearly two months after this time. And 
the present board of canvassers which came into power under the es- 
tablishment of the Nicholl’s government did not make their returns 
until some time in the month of February, 1877. 

The answer of contestee to the notice of contestant bears date Jan- 
nary 20, 1877, and was not served until some time thereafter, so that 
it is clearly shown that this recount of March 6 could not have taken 
place at any earlier date. 

The law of Louisiana provides that the clerk shall preserve the 
ballots until after the next term of the criminal or district court. 

That the statute of Louisiana did so provide is apparent from the 
following section: 

Section 13, act 98, 1872, says: ‘‘Tally-lists shall be kept of the count, and after 
the count the ballots counted shall be put back into the box and preserved until 
after the next term of the criminal or district court, as the case may be; and in the 
yarishes, except Orleans, the commissioners of election, or any one of them selected 
= that purpose, shall carry the box and deliver it to the clerk of the district court, 
who shall preserve the same as above required,” and that the provisions of the law 
were complied with, and the ballots safely and securely preserved in accordance 
therewith, willbe shown when I come to consider the evidence. But it is claimed 
by the sitting member that the above section provides only for the preservation of 
the ballot-boxes “until after the next term of the ethnlenl or district court.” 

Notwithstanding my colleague on the committee [Mr. PricEr] 
alleges that the next criminal court after the election was held on 
the 2d day of January, 1877, and produces what purports to be a cer- 
tificate of the clerk to that effect, yet it is a well-known fact at that 
very time, the judge who purports to have held the court was not 
recognized as such by the bar, suitors, or any other person in author- 
ity; that no business was transacted before him; that his effort to 
usurp the bench was but a disgraceful attempt to exercise the func- 
tions of an office to which he was neither elected nor appointed, and 
that he has never since undertaken to exercise or perform any of the 
duties of a court. The first legal term of the court after the election 
was held in April, 1577, by the present judge, which was about one 
month after the recount. So that the argument of my colleague-on 
that point falls to the ground, and proves that up to the time of and 
after the recount the ballots were in the safe-keeping of their legal 
and authorized custodian, the clerk of the court. 

Mr. Speaker, I shall not detain the House by reading a long list of 
authorities upon the law involved in the recount of ballots, but I 
will state the general principle governing both courts and legislative 
bodies in such cases. It is this: Recounts are not favorably looked 
upon because of the opportunities afforded for tampering with the 
ballots and because when the contest is a close one the temptation is 
very great to doso. On the other hand the authorities are equally 
as clear that, where it plainly appears that the boxes have not been 
tampered with the ballots found therein furnish the highest evidence 
of the true result of the election. The authorities here quoted fully 
sustain this doctrine. 

Authority for recounts in such cases is found in McCrary, section 
2x0; 2 Parsons, 599; Thompson vs. Ewing, 1 Brewst., 192; 2 Brewst., 
2; 1 Brewst., 67 and 69; 2 Parsons, 537, 548, and 553 ; 65 Penn. St. R., 
36; 1 Brewst., 162; Cooley’s Const. Lim., page 625. 

We now come to the recount. The question naturally presents it- 
self to any man, how was it possible for such a mistake to have been 
made. This the House will readily understand when the facts are 
all fully developed. In the senatorial district of which the parish of 
Iberville composes a part, there were two republican candidates for 
the Senate—Wharton, the regular nominee; and Wakefield, independ- 
ent. The contest became fierce, bitter, and vindictive. In the par- 
ish in question Wharton, the regular nominee, was supreme, as the 
result shows. 


The vote stood: 


I cd tethaeadibuni Rca dinn aa En acceduasitnddimsabenatdindeniewtckenss Ai 


Wakefield . 
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His friends followed him implicitly and made his cause their cause. 
In this fierce contest the contestee could not be neutral. He espoused 
the cause of Wakefield and brongbt upon his head the wrath of Whar- 
ton and his more zealous friends and supporters. 

The republican party, after contestee had received the nomination, 
refused in a parish convention to indorse him as their candidate; on 
the contrary, Wharton was the open opponent of the contestce and 
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warned him he would defeat his election toCongress. But the man- 


| nerin which this result was to be produced was kept a profound 





secret by Wharton and his immediate advisers. When it is borne in 
mind that Wharton had absolute control of the party machinery of 
this parish, including the printing and distribution of the tickets, it 
can be easily seen how he could effect his purpose, especially when 
we consider the class of voters on whom he was to operate, but few 
of whom could read or write. It appears that Wharton had printed 
for this parish twelve thousand tickets, of a peculiar character, the 
backs of which were jet black, while the faces were perfectly white. 
These tickets were about ten inches long by one and three-quarters 
wide, on the face of which were printed, in small and crowded type, 
forty-nine names of candidates, besides the names of the offices for 
which they were running, making in all seventy-three lines on each 
ticket. And when it is further borne in mind that of this number 
six thousand bore the name of contestant, four thousand with both 
the name of the candidate and the words “ for Congress” owitted 
and the type closed up so as to leave no space, while ouly two thou- 
sand vore the name of the contestee, it is readily perceived how the 
result as shown by the recount was effected. 

The following testimony of Wharton, a leading republican, will 
show the animus of the fight and how it was conducted within the 
republican ranks : 


ae Then, what was the decision and determination among your friends 
and yourself in reference to Dr. Darrall's defeat ? 

Answer. The determination was come to early in the ye r, that if I would take 
hold of the canvass here and organize the party thoroughly, I should be supported 
for the senate throughout. When it was ascertained that Wakefield was a candi 
date, and information was given that Dr. Darrall was supporting Mr. Wakefield, 
and the conduct of Dr. Darrall appeared to me conclusive that he was supporting 
Wakefield and giving me merely a negative assistance in this parish, while oppos- 
ing me elsewhere, I called my friends together to discuss the matter. We discussed 
it many times, and we came to the conclusion that we would hold the matter over 
the doctor's head; that we would not indorse him in the proceedings of our con 
vention; that we would hold it over him «nd that I would talk to him and notify 
him, and that some of my friends would talk to him, and sound him, and ascertain 
his views in reference to the matter; and that in case it was necessary to proceed 
to extreme measures to force him to support me, the regular nominee, we should 
do so. Most of my personal friends were very active in the matter. Others of my 
political friends were negatively acquiescent about it; but the entire direction. f 
the matter in this parish was in my hands, as far as the canvass was concerned. 

Q. Was not the election also in your hands, in so far as regards the printing of 
the tickets, the general management of affairs, the distribution of the tickets, &ec.t 

A. After the preliminary organization of the parish, and after we had secured 
the parish committee and the parish convention, I was appointed by the commit 
tee as chairman of the campaign committee of the parish, with power to conduct 
the canvass, arrange meetings, disburse funds, print tickets, and do everything 
else in reference to the matter. I was appointed at a meeting of the committce. I 
believe the vice-president, Judge Crowell, was in the chair at the time 

*. What were your reasons tor keeping the matter asecret in the parish of [ber 
ville to a certain extent except as among your particular and a friends 

A. For this reason, that 1 wanted to do two things. to be elected myself and to 
peat Dr. Darrall. To do this it was necessary to avoid any handle that the oppo 
sition to myself might take up. I was opposed very bitterly here by Senator Al 
lain and his friends, who eau have seized upon anything of the kind as a weapon 
to fight me with. During the day of an election it is very easy to get up quite a 
disturbance by anything of that kind. On consulting with my friends, we agreed 
that the leaders should be thoroughly conversant with the matter themselves, 
sound their own leading men, have it understood, and carry it ont that way. In 
certain localities of the parish where the opposition to me was strongest, we would 
proceed quietly and do but little. 

Q. Did you yourself bring up from New Orleans those tickets that were printed 
with Darrall's name on them, others that had the name of J. H. Acklen on them, 
and otbers with the name of the Congressman left in blank ? 

A. Yes, sir; I had them printed myself and brought them here. 

Q. Where did you bave them printed? 

A. In New Orleans, by a man by the name of Hopkins, on the corner of Camp 
and Common streets, in the Storey building. 

. Did you distribute all those tickets yourself? 
. All that I brought up, or nearly all; there were a couple of hundred, per 
haps, that 1 did not distribute. I gave out every ticket myself 

Q. Give the names of some of those men that you distributed tickets to 

A. I will give the names of all of them. I will state, in tho first place, that I 
gave to no one only one kind of ticket; that is, I gave to no one a ticket that did 
not have Dr. Darrall’s name on it without at the same time giving him a ticket 
with his name on it. I gave Mr. Deslonde tickets with Dr. Darrall’s name on 
tickets with Mr. Acklen's name on, and tickets without either name on; I gave 
the same to Mr. Davidson, to Mr. Barnes, to Mr. Ennis, and to Mr. Harris, who 
were both together; to Pre ton and to Robertson, from the third ward, who were 
both together, and to Mr. Gordon, in town here, who came to the house for them. 
I sent some by Mr. Tate and by some one else that Davidson sent here from Bayou 
Goula to get some tickets. - 

Q. Were you not surprised on the next, day after the election at the returtts as 
made by the commissioners in regard to the congressional vote? 

A. I was not surprised at all when I found out how the votes had been connted. 

I was at half adozen different polls during the day, and I was here at this poll 
when they counted the votes. i saw them commence to read off the tickets and 
thought it was all right, and went offtoe get my supper or a drink or something, and 
when I came back again I found that they had counted only half a dozen tickets in 
that way, and had then commenced to countthemallinbulk. That was, may be, an 
hour or three-quarters of an hour after the counting commenced. Just about that 
time the box from the third ward came in, sealed and delivered, and I asked Mr 

Talbot, ‘‘ How did you get through soquick as this!” He said, “ We counted the 
votes straight in bulk.” Then I knew that the votes in that box had been counted 
straight. T said, ‘You counted all the black tickets straizht republican?" He 
said, * Yes, @nd all the others the same way.” Then I knew that all the republican 
tickets that had your name on them and ail the blanks had been credited to Darrall 
Whilo I was considering in my mind whether I should insist upon a recount, the 
box from the Wharton school-house came in, and I asked Mr. Bruce, *‘ How did you 
count the votes there?” He said, “* We took all the black tickets and tallied them 
straight, and then read the scratched tickets.” He said, ‘‘Why?" “Why,” I 
said, “I thought you would read themoutone by one,” A little while afterward he 
came back to me and said, ‘*‘ Noland tells me that you had some tickets printed with 
Acklen’s nang on them" I saul, “* Yes Said he, Do you think there were any 
in our box?" I said, “I know there was one in there, for ] voted one myself.” Le 
said, ‘We connted it for the doctor, then He said, “ What are we going to do 
about it now!” I said, “ I do not know ; you had better let italone.” 1 ha:lcome 
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to the conclusion that it was better to let it alone until I saw what was the next 
best thing to do 

In considering the polls seriatim I shall confine myself to those at 
which the committee, as shown by their report, adopted the recount, 
namely, at polls 2, 4, 5, and 6. 

The evidence which I now produce shows that the ballots as re- 
counted were the identical ballots cast at the election; that the boxes 
had been safely kept by the proper officer; that they were in the 
same condition as when delivered by the officers of the election, and 
that the recount, at which the contestant was present in person and 
contestee by attorney, was fairly conducted and its result duly at- 
tested and authenticated. 

Poll 2.—Bayou Goula, 


BUPERVIBOR 8 RETURN. 














Vote. 
DED c.rnnwninnnes Hebb Ob beheneCEebetenays chunnd 0001 tesbenseheeeieneeeTaNS 115 
SS ed ee 34 
«duce unknte von6nn eebend eeebhe Sub ban beens Denies seneeennssensa sees 394 
PED ccccbnncedsebceve cones wenssenennns csunsoupeentssenecesensseiiersans 115 

RECOUNT. 
Democrat. | Republican. Total. Blanks. 
| Se ae 

BARDEM. cccconcesnssesens | 1l4 | 226 340 90 
Darrall...... — seueenuese 86 #6 


The distribution of these tickets at this poll is proved beyond | 


question by the testimony of P. G. Deslonde, contestee’s witness, 
(record, pages 42 and 43:) 

Question. Did you receive any tickets from Mr. Wharton yourself? 

Auswer. I did 

Q. Were those tickets you distributed the black-back tickets 1? 

A. Yea, sir 

Q. All of them? 

A. Yes, sir. I gave a bunch of them each to some of my friends. I took them 
to be republican tickets, because they were headed republican tickets. 

Q. Were they alike in every respect, with the exception of the names you have 
mentioned? 

A. Yes, sir. In the morning I took all these tickets to be republican tickets. 
During the day I discovered the name of Mr. Acklen upon the tickets, and that 
some were blank. Therefore I discovered that there were three tickets. 


This is corroborated by Wharton, who says he gave these tickets to | 


Deslonde ; and further, this same witness again establishes their cir- 


culation at this poll by saying, in answer to the question, (record, | 


page 45:) 


Question, In visiting the various polls of the parish on the day of the election, 


did yon see the republican ticket with Mr. Acklen’s name on it at more than one 
poll 


Answer. No, sir. I saw them when I came back, about three o'clock, at Bayou 
Goula poll, 


Thus, the question as to their circulation here is deemed to be con- 
clusively settled, 

The only parties testifying to having been present or possessing 
any knowledge of the manner of the count of the votes at this poll, 
are William A. Smith, (record, page 54,) J. 8. Davidson, (record, pages 
39 and 23,) Bazile Craig, (record, page 274,) and William Whittecoe, 
(record, page 275.) This latter testilies that he was only present part 
of the time, and as he knows very little of the count his testimony will 
not be considered, 


William A, Smith, democratic commissioner, poll 2, (record, page 
54,) says: 


Question. Describe the manner in which the votes were counted. 
Answer. The box was opened and the tickets were taken out, and the democratic 
tickets were strung on a string, and the republican tickets were strung ona string, 


and the scratched tickets also, and then they were taken and called off of each 
atring 


Q. In the way in which you counted the tickets at that poll could J. H. Acklen’s | 


name have been on any of them without your seeing it! 
A. Yea, sir 
Q. You say yon did not scrutinize the votes? 
A. No, sir; I never looked at them. 


J.S. Davidson, republican commissioner, poll 2, (record, pages 39 
and 23,) says* 


Question. How were the tickets at that poll counted after the election ! Were they 
counted as straight Republican tickets, and so on? Were they sorted off and 
counted in that way, ‘or were they read by name through each ticket ? 

Answer. They were not read name by name. They were taken out by one com- 
missioner and courted as a straight repablican ticket or straight democratic ticket 
or scratched tickets. They were put off in three different piles. 

Q. How many tickets were put on the string before the counting began? 

A. They strung them:all and they counted them afterward. 


Bazill Craig, republican commissioner, poll 2, (record, page 264,) 
says, (Darrall’s witness :) 


Question. After you put them on the string, who counted them ? 

Answer. Robert Hebert kept one tally-sheet, and Mr. William Smith kept the 
other ; and I took the tickets out of the box, and so did he, ard we strung the tickets. 
All the straight republican tickets went on a string, and all the straight demo- 
cratic tickets was put ona string, and all those that was scratched was put to 
themselves; and in taking out the tickets we examined to see which was the 
straight republican: and we read them, and found that all those were republican, 
and they were put down in that way, and the straight democratic tickets all put 
dlown the same way ; and, after putting them on a string, we then counted them. 


@ Now Mr. Craig, how did you string these tickets! Did you use a needle and 
a string! 


A. ¥es, sir. 

Q. Whore did you pass the needle ; through the center? 

A. It was done in such & manner that I cannot say whether they were all 
through the center ornot. We picked them up, and put them sufliciently, some 
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half-way, some perhaps not exactly ; but we put them as near the center as w 
could, to my recollection. tis 
Q. Then, in stringing the tickets, you strung them all on astring 
necdle as near the center as you could # 

A. Yes, sir. 

Q. Now, Mr. Craig, if you were to string several hundred of these through th 
center, in the manner you have Gentiva on a string, do you think yon could 
easi'y see the center of the ticket without a great deal of trouble in examining itt 

A. No, sir; we could not. - 

% And they were counted on the string ? 

A. Counted on the string, sir. 


by passing the 


It is observed that the Congressman’s name appears just about the 
center of this black-back ticket, and as there were three hundred and 
seventy-five of them strung on a string by the needle used being 
passed through the center of the ticket before they were counted at 
this poll—and all the testimony goes to show that they were counted 
after they were strung—it is easily understood how such a mistake 
as shown by the recount could have occurred. for it would be im pos- 
sible for any commissioner to see where the Congressman’s name ap- 
peared after the tickets were on the string. 

And again, among those present at the count and testifying, David- 
son (Whittecoe, who was not present but a short time, excepted) is 
the on)y commissioner or person aware of these tickets being there. He 
seems to have suggested the stringing. and therefore if his testimony 
about the one thousand Acklen tickets be true, the question is, was 
this stringing of tickets not effected by him for some ulterior pur- 

rose ? 

P. G. Deslonde, who was not present at the count, but who con- 
versed with Robert Hebert, who also counted the tickets at that poll, 
but whose testimony is not to be found in the record, says, (record 
page 43): 

. neste. Did you not ascertain that those tickets were generally counted in 

} bulk 

Answer. Yes, sir; that was the remark in the parish ; that they were counted as 
straight tickets. 

Q. ome the election, was it found that they had been voted at any poll in the 
paris 
as Yes, sir; only in the ward—in Grosse Téte. 

% Had they been voted at any other poll in the parish, so far as you hear? 


A. No, sir; by hearsay. Mr. Hebert told me that there might be about five 
tickets was voted there. 

Q. Where? 
| A. Bayou Goula, poll No. 2. 

Q. Was it not a matter of public notoriety in the parish after the election that 
many of those tickets bearing the name of J. H. Acklen on them and many of the 
blank tickets were voted ? 

A. Yes, sir; I heard some of the commissioners of election mention that ; among 
them Mr. Robert Hebert. I asked him h6w the poll was down at Bayou Goula, 
and he stated to me that he thought there was some considerable scratching done 
there. 

Q. Do you mean by scratching the voting of those tickets with my name on them? 

A. He alluded to the Congressmen at that time. I asked him if Darral! had 
penven a solid vote down there. He stated to me that there was some scratching 
done, 

7 Do you mean the voting of the blank tickets ? 

. I think that was the understanding of Mr. Hebert. 

Q. That was your understanding of it! 

A. Yes, sir; that was my construction of it. 

Q. Not that the republican tickets had the name of Dr. Darrall scratched off in 
ink or pencil ? 

A. No, sir. 


Now, if this witness is to be credited, here was one of the commis- 
sioners who knew that such tickets for Acklen or blanks for Darrall 
were in the box, but who fails to count them for Acklen or deduct 
them from the vote for Darrall; for this committee finds that Acklen 
and Darrall are credited with their full party vote by these commis- 
sioners’ returns. (See returns.) Thus, if this witness Deslonde,who 
is contestee’s witness, (record, page 201,) tells the truth, there was 
collusion between Herbert and Davidson not to count for contestant 
| those votes cast for him in republican tickets. Thus the entire evi- 
dence leads to the conclusion that either through accident or design 
the tickets bearing contestant’s name in the box of this poll were 
not counted for him. 

These tickets were found on the recount in apparently the same 
| condition in which they had been put in the box after the count of 
the votes by the commissioners, namely, strung together and tied up. 

C. H. Gordon (record, page 111) says: 


Question. Do you remember one box in which all the tickets were all strung on 
a string 

Answer. Yes, sir; that was the box from the first ward, and the tickets were all 
strung through the middle. 

Q. That was the box from poll No. 2 at Bayou Goula ? 

A. Yes, sir. 

Q. Did not that string of tickets have the appearance of being in the box just as 
they had been placed there by the commissioners ? 

A. Yes, sir; the same natural appearance. In fact, I met Mr. Davidson down in 
the city, and I asked him about it, and I told him the impression that had been 
brought to bear that those tickets had been tampered with, and I asked him, * low 
did you count your tickets in your boxes!" He said, ‘We just strung them to 
gether on a string and counted them one by one, just as you would count moncy., 


This is corroborated by C. W. Colton (record, page 115) and G. H. 
Harrison, (record, page 119.) The box at this poll was sealed with a 
band of —— that was first put on with mucilage and then sealed 
with wax. Bazile Craig, contestee’s witness, says, (record, page 274 :) 

Question. Did you assist in sealing the box at that poll, Mr. Craig? 

Answer. Yes, sir. 

Q. Over the key-hole? 

A. Yes, sir; and then we took the candle, with some red sealing-wax, and melted 
it sufliciently and covered the paper around the edges with the wax entirely. 

Q. Did Mr. Smith have anything to do with sealing the box, as you recollect 
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A. Mr. Smith was right there and helped to do, for one had the candle and the 
ther had the wax, 

7 as © ay that box was sealed up, could it have been opened without the 
seals that you put on or the paper that you put over have been broken ? 

A. No, sir. 

W. A. Smith, commissioner at poll 2, (record, page 54,) says: 

Question. Was the box sealed ? 

Answer Yes. sir. i 

Q. What did you do with the box ? 

\. Brought it here and delivered it. 

Q. Was the box safely in your possession and sight until you delivered it to the 

A Yes, sir. 

(The box referred to by the witness was here produced by the clerk of the court 
for identification.) 4 , 

Q. Is that the box as you delivered it to the clerk f 

A. 1 think that is the box; yes, sir. 

The fact that the box was intact at the time of being reopened for 
the recount as further shown in the testimony of G. H. Harrison, G. 
W. Colton, and J. H. Shanks, aside from the testimony of James 
Crowell and C. H. Gordon, is corroborative of the fact. 


Poll 4.—Wharton Union School, 


SUPERVISOR'S RETURN. 


Acklen ..cccccceeseecces ee eseess 33 
TASTE ccccoccucces enbenscesons One cos<ccsocscscovencescesanesvessuseesterse 128 


Republican. | Total. 





Acklen 
Darrall 


2 34 21 
105 105 





Packard 
Nicho'ls .... 


These Acklen and blank tickets were distribated here by G. H. 
Gordon, (page 108,) and also by Senator Wharton. 

The count of the votes was made in bulk, as appears from the testi- 
mony cf N. L. Bruce, democratic commissioner for poll 4, (record, 
page 47,) who says: 


Question. Describe the manner in which the votes at that poll were counted. 

Answer. We first selected out the straight tickets, both democratic and repub- 
lican, and would glance at them or glance through th m, and then take them down 
as so many straight tickets. I would take down, for ins‘ance, and mark the tallies 
to a certain number of the republican tickets all through, and then I would take 
the other ticket and mark that down in the like manner. As for scratched tickets, 
we generally read them through. 

Q. In the way you counted those votes could the name of J. H. Acklen have been 
on some of them without you seeing it? 

A. Well, yes, sir; on account of the tickets looking so much alike. I noticed 
that gentleman up there (referring te Mr Gordon, the clerk of the court] laughing 
when we were reading some of them over as straight tickets. 


J. HU. Shanks, United States supervisor at poll 4, (record, page 49,) 
Bays: 

Question. Did you see the votes counted ? 

Answer. I did. 

Q. How were they counted ? 

A. By separating the democratic and republican and scratched tickets. Mr. 
Ver! ois took them out of the box and Mr. it, Imes overlooked them, and they were 
separated and counted that way. While they were being counted, my friend, Mr. 
Gordon, was there, and I saw him laughing and smiling, and I could not tell what 
he was laughing at, but I found out atterwards. 


L. M. Verbois, commissioner at poll 4, (record, page 102,) says: 

Question. Were you present at the count ? 

Answer. I counted them myself, sir. 

Q. Please describe the way in which the tickets were counted at that poll. 

A. We first commenced calling the names, and we counted a few votes that way, 
calling all the names off. Then we divided them, and put all the democratic tickets 
that had no seratch on them in one pile and the republican tickets on one pile, after 
examining them to see if there was any scratching on them. Mr. Sandidge and I 
examined them. I believe he stood over my shoulder. Then I took up the piles 
and counted them, one, two, three, and so on, until the quantity in the pile was 
counted ; and I would say to those who were marking to mark so many republican 


tic mateee so many democratic tickets, and then I would fold them up and put them 
in the box. 





(). In the way in which those tickets were counted, could the name of J. H. 
Acklen have been on some of them without your seeing it ? 

A. Yes, sir; because I held them in my fingers and counted them as you would 
generally count bank -notea, one over the other. 


C. H. Gordon, United States marshal at poll 4, (record, page 108,) 
Says : 

Question, Will you describe the way in which those votes were counted ? 

Auswer. Well, precisely at six o’clock the ballot-boxes were opened and the 
commissioners made arrangements to commence to count and tally. The tickets 
were laid out separately. ‘Che regular republican tickets, or the Wharton tickets, 
that were not seratched, were laid off in piles of thirties, and the Wakctield tick- 
oe ieee mae not scratched were laid off to themselves. They were all counted 

” urties, 

Q. In the way in which those tickets were counted, was it an easy matter for the 

name of J. H. Acklen to have been on many of them without the commissioners 
being aware of that fact? 
A. Yos, sir; it was a very easy matter. I could not help from laughing at the 
ne at the way they were counting them. The two democratic commissioners 
appeared to be very close, and there was one republican commissioner, and they 
scrutinized the tickets pretty closely and were counting them as straight; and T 
was langhing at them counting them as straight tickets when some of them were 
jank and some of them had Mr. Acklen’s name on them. They were counting 
them as straight for Mr. Darrall. 

On page 60 he says: 


Question. One of the witnesses testified to laughi he time j 
ot tan vate Wikies tate Ge terion at thant your laughing at the time of counting 


tir 


| 


Answer. I was laughing at this: Mr. Brnee was put on as one of the democratic 
commissioners and Mr. Verbois, with the understanding that they were to watch 
the votes very closely and see that the democratic party got every vote, and when 
I saw them counting tliem at night, the way they counted them was that they laid 
the republican tickets in a bunch together and just looked at the heads of them to 
see that they were republican and were not scratched, and they would lay them 
aside, and the democratic tickets in the same way, and then they counted them off 
by thirties; and what made me laugh was that they counted them all straight for 
Darrall when some of them had Acklen’s name on them and some did not have any 
one’s name on them. - 


George Holmes, republican commissioner at poll 4, (record, page 46,) 
says: 

y momo After you finished the count, what did you do with the tickets? 

Answer. They were put in the box, and the box was sealed up. 

Q. What did you do with the box? 

A. Brought it to the clerk. 

Q. Was the box in your possession until you delivered it to the clerk ? 

A. Yes, sir. 

(The box referred to by the witness was here brought in by the clerk of the court 
for identification.) 

Q. Is that the box? 

A. Yes, sir; that is the box. 

Q. Is that the way you delivered it to the clerk ? 

A. Yes, sir. 

N. L. Bruce, commissioner at poll 4, (record, page 48,) says: 

Question. Was the box safely in your possession until you delivered it to the 
clerk of the court according to law ! 

Answer. Well, we put it in the ante-room there, and had keepers watching it 

(The box referred to by the witness was here brought in by the clerk for identifi- 
cation.) 

Q. Is that the box, and is it sealed up as you delivered it? 

A. It looks to me like it, and there is my writing on it. 


L. M. Verbois, commissioner at poll 4, (record, pages 52 and 102,) 
says: 


Question. After you finished the count, what did you do with the tickets? 

Answer. We put them back in the box. 

Q. What did you do with the box? 

A. We brought the box and delivered it to Deslonde, the registrar. 

Q. Was the box in your possession until it was delivered ? 

A. Yes, sir; we sealed the box. 

(The box referred to was here produced by the clerk for identification.) 

Q. Is that the box! 

A. Yes, sir; that is the one. 

Q. Is it as you delivered it? 

A. Yes, sir. 

Q. Were you present when the box was sealed, Mr. Verbois? 

A. I sealed it myself, sir. 

Again, (page 102:) 

Question. You were present and examined the box previous to the recount, and 
testified that it had not been opened or tampered with? 

Answer. Yes, sir. 

. Are you willing to swear to that fact, beyond all question ? 

A. Yes, sir; I examined it closely in the presence of the gentlemen that were 
there, and I could not see anything that was out of the way. I had a particular key 
in my pocket that day, and in putting the seal upon it I put the key on the sealing- 
wax, and when the box was brought to me some few days ago, or about a month ago, 
I examined to see whether I could not see that print, and | saw it the same as it was 
before. 

Q. Then was it possible for any one to have opened or to have tampered with 
that box without your knowing that fact? 

A. No, sir. I will give my reason for it. I was very careful in sealing the box 
to put three seals on top and to put four on the side. That was right under the 
hole, so that if they wanted to put anything in the hole they would have to break 
the seal. The paper was very wide. At the lock of it there was also five seals, 
two on top and three at the bottom. The two on top were above the lock and the 
three at the bottom were below, and they could not get the lock open without tear 
ing the paper. The paper was fully six inches wide. What made me particular 
was, that I had heard so much talk about stufling ballot-boxes, and I thought I 
would give them some trouble to stuff that box, if they did doit. That was my view 
in doing it. 

The contestee introduces but one witness at this poll, namely, F. 
V. Deslonde, (record, page 204 :) 

nestion. You state further that you did not know that Mr. Wharton was opposed 
to Mr. Darrall, either before or since the election ? 

Answer. No, sir; neither before nor since. 

9, Would Mr. Wharton have been likely to have informed you of any opposition 
to Dr. Darrall, knowing you to be a fuiend of Dr. Darrall’s? 

A. That I don’t know. He never said nothing to me. I know that on the day of 
election he was at Grosse Téte. 

The very limited knowledge possessed by this witness, who is a col- 
ored man, is shown in the testimony just quoted. Wharton, it appears 
from the testimony of others, was in Plaquemine. 

The fact of the count of the votes in bulk, when there were evi- 
dently Acklen and blank tickets among the others, is clearly shown 
by the testimony cited ; and the identification of the box by the com- 
missioners is complete and perfect. 


Poll 5.—Deblieux Plantation. 


SUPERVISOR'S RETURNS. 








Acklen ..... Scccrcccseseccessneneesesnssesesanessh cebessieee sendetessss cance 63 
ED ccncunducenteuesahes soqdudtontsnibebaininnheebentn anumuaeueqnssccsboon 207 
RECOUNT. 

sesaiaineimnsieatiirsncesatesicinaniinansicteats reat penance 
Democrat. | Republican. | Total. | Blanks. 
Di ccinizseda diamehewveeswehhe 63 95 158 32 
ee | 79 Rinnai 
ee ciuinan shed eidus unetereuang umaue 207 
Nicholls .... id 
a 
WEE uses vecesese 
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Crose-examination : Q. Where did you get your dinner? 


; . ; | <A. At Mr. Talbert’s house, about two acres from the poll. 
Question, Then, if I understand you, Mr. Guerriére, the returns were made up | (Q. You were gone, then, about fifteen minutes from the poll ? 
ween anes any tally-sheets ? ’ | A. As near aa l recollect. It might have been a little longer. 
Answer ea, Sif 


QO. I ; tuall t? Q. As you were in the room all day, except tifteen minutes, which time you ¢ 
) rom the vote as actually cas ( 


took 
7 to go a distance of a hundred and forty yards and to get your dinner et 

A. From the vote as counted and remembered by Mr. Talbert! e < >T 5 are janer and retur 

Q. All of the commissioners, including yourself, were satisfied with the return? 


how is it that you know there were no republican tickets distributed amony th 

f 7 ' voters at the poll? 
A. Yes, sir. For my part I knew that it did not amount to anything ; that the A. My reason is this: because I had a good many of the tickets in there. aya 
returning board would fix it up to suit themselves, and that it was no use to vote ; and 
at all 


whenever there was a different ticket came in I knew it. I hada good many jy 
there in the room, up behind the box. Whensome one came up who didn’t have 4 

Jacob Coleman, republican, at poll 5, (page 257, record, ) says, (Dar- 
rall’s witness: ) 


ticket, I gave them one. We closely examined them, and whensomever there was 
a ticket, except it was a straight republican ticket, we knew it. I knew it g 
how. 

Q. Do you mean to say that you knew the difference between the republican tick 
ets with Mr. Acklen’s name on them and with Dr. Darrall’s name on them as t! 
} were being voted in the box ? 

A. No, sir; I did not exactly mean that. It is just the same as I taken up this 
i 


Question. Now, Mr. Coleman, will you please describe exactly how this count | 
was made, as you did not previously describe it carefully—the count of the tickets ? 
A. The way them tickets was counted, I unlocked the box; then I taken—my- | 
self and Parker—taken the tickets out, and laying them all out straighton the bar- 
rel, the straight republican tickets all to themselves, and the straight democratic 
tickets all to themselves, in separate piles; then we taken the straight republican 
tickets, wrote each name down on the ticket carefully as we could, and each name 
was given his complement of votes, his number of votes; the names was taken 
down as they were on the ticket, and were written down; and the democratic A. No, sir; but I examined the same kind. 
tickets the aame way ; and the scratched tickets was counted, and those that were Q. Did you examine the tickets in the hands of the voters ? 
not scratched; the name wastaken down straight on the ticket, the names written, A. No. sir. 
and the complement of votes written down. . Did you examine the tickets they voted ? 
James H. Parker, republican, poll 5, (page 260, record,) says, (Dar- - No, sir. 
rall’s witness :) James H. Parker states that there were no blanks or Acklen tickets 
Question. Did Mr. Talbert arrange the tickets in piles on the barrel ? distributed at poll 5, and therefore none voted; but, on cross-examin- 


Answer. Mr. Talbert arranged them. ation, (record, page 259,) says: 
YQ. How many piles! 


ey 


| piece of paper and that piece of paper, and I see the difference in this piece of paper 
andthisove. Whenthis one comes in I know the difference—this one and that one 
because I examined the two. [Witness illustrates with two pieces of paper 
Q. Did you examine the tickets as they were voted ? p 


A. In three piles Question. Where were you on the day of election? 
i ithree pile nee Sw are whe » ine s ’ 
Q. Were the straight republican tickets placed in one pile, and the straight dem- Qint LS whee Chay Wes voting ot the pete. 
a tie a in another, and the scratched tickets in another ! A. Until twelve o'clock ; then I went out. 
( aM . » afne . ‘oe Q. How long did you stay out ? 
g _ - albert then call off so many straight republican tickets 1 A. About five minutes. : 
Q. Did he then call off so many straight democratic tickets ? 2. na ee then return and remain in the house all day? 
A. Yes, sit A. +8, : a : 
~ : aad r : i Q. Did you know whether any republican tickets bearing the name of Acklen 
A vo = Datbert mnie out Cho ctatement Limes of ali the vetes et the poll? were circulated among the voters outside ? 


A. No, sir; I did not see any. 
Let it be remembered that the box of this poll was sent to the Q. Did you go among the voters on the day of election? 
clerk’s office about one and a half or two hours after the poll closed. @ Had th oa = pt ie with Acklen’'s na th ] 1 
eee alae : ade a ‘ eel ie ee aod - Had there been republican ticke ith Acklen’s name on them circulate 
Phere were over three hundred ballots, forty-nine names on each, to among the voters would you have been able to see after the polls were opened ! 
be counted in this time; this fully proves the count in bulk. 


A. No, sir; I would not have been able to see them. 
THE IDENTIFICATION OF THE BOX. The foregoing testimony fully proves the distribution and voting 
E. B. Talbert, commissioner at poll 5, (page 47, record,) says: of these Acklen and blank tickets atthis poll. The count of the votes 
Question. What did you do with the box ? in bulk is likewise shown in the testimony quoted. And that fact is 
Answer. We gave it in charge of ono of the commissioners, who brought it to. | fully established when it is borne in mind that this box was sent in to 
-_ eee T cubsoquently examined the box and found it in the condition the clerk of the conrt in less than one hour after the closing of the poll. 
(The box was here produced by the clerk of the court for identification.) When it is remembered that there were over three hundred ballots, 
Q. Please examine that box and see if it isin the same condition in which you | containing over forty names each, to have been counted and tallied, 
delivered it to the clerk. and the returns made up, it would be absurd to suppose that the tick- 
A. Yes, sir; I believe it is ets were examined as to contestant’s name, and that they must have 
been, as the witnesses allege, connted in bulk ; nor does the testimony 
of the witnesses on behalf of contestee, also quoted, in any wise im- 
pinge the facts so clearly shown. 
Poll 6.—Stingle’s store. 


Jacob Coleman, poll 5, (page 47, record,) says, (Darrall’s witness :) 
Question. After you had finished the count what did you do with the tickets ? 
Answer. We put them in the box and sealed it. 

Q. What did you do with the box ? 

A. Brought it here and delivered it to the clerk of the court. 

Q. You had it until you delivered it to the clerk ? 


A. Ye r. Tdid SUPERVISOR'S RETURN. 
A. e8, SIT; aid, 5 : Acklen . : . 156 
(The clerk produced the box referred to for identification.) RE nen ee ee ee ee 01 
Q ls that the box? BETO ccc ccccccccccosccccececoscoseseconesecsce a AS SS Lan ee q 
A. Yes, sir; I put that wax on it myself. RECOUNT. 
Q. It is as you delivered it? Ea aR = - 
A. Tea, | Democrat. | Republican. | Total. | Blanks. 
George Butterick, poll 5, (page 239, record,) says, (Darrall’s wit- 

ness :) . | = oa » 
Question In what manner did you seal the box or did you seal it at all after the | ACklen----------+--+-------2-2+2+22-5 155 | = = 8 135 

tickets were returned to the box f BRONSON . oss vewecceseuscensesseeeccoeucs | -eccceccces of 99 15 
Answer. I saw that the box was sealed; it was sealed by Mr. Guerriére, thedem- | ————_ESEEEEEEEEE 


ocrat; it was certainly done in the ordinary way. or I should have noticed it. THE DISTRIBUTION OF TICKETS 
Q. Was it sealod with sealing-wax or with mucilage ? _ “el ; i. 
A. With eaealing-wax Giles Hunter, republican, (record, page 100,) says: 
Q. Was the key-hole sealed up, or have you any recollection of that fact ? Question. Did you distribute any tickets on the day of election, Mr. Hunter! 
A. I have no recollection of it; but had it not been sealed I should have been apt | Answer. I did, sir. , 
to remember it. I should not probably have allowed it to go to the court-house _ What kind of tickets? 


unless I seen it was properly sealed. A. Mr. Wharton's tickets—the black tickets. 
Mr. Darra)! introduces the following witnes*es at poll 5, in rebuttal : . Did any of those tickets that you have mentioned have the name of J. I. 
George Buttrick states there were no Acklen or blank tickets either as “ae for Congress 
voted or distributed at that poll; but on cross-examination, page 239 Q. How do you know that fact? 
record, says: A. Because I saw it myself on the tickets. : 
Question. You testified that there were no tickets distributed at that poll? ? Did that make any difference in the distribution of the tickets! 
Answer. I testified to the best of my knowledge. - No, sir; I do not think it did. 
Q. What is your knowledge on that subject, when you were in the house allday | Lycurgus Bess, republican, (record, page 97,) says : 
with the exception of once t z : : 2 a8 ; : 
A. Not very good Question. Mr. Bess, did you receive and distribute any of the Wharton ti kets 
Q. I understand on to have stated that these tickets were taken out of the box | 0" the day “ Sa with J. H. Acklen’s name on them or with the congress 
by Coleman ; and they were handed to Talbert and scrutinized by him, and that | ™@" 8 Rame tet : : : 
you and Mr. Guerriére laid off and made up the tally-sheets t 2 Answer. I distributed some of the Wharton tickets, or black tickets, with J. H. 
"A. Yea, ais . — a = a oe Soman =< that : ave — =. > —— 
>» Under the cire atances ¢ re see ery re “ke did not Know who Mr. Acklen was, but | unc erstooc 16 was Mr. W harton § riend, 
wa : a sina ber Mr. Talbert i dittiandademaaeteen papa eas and I was going to suppport all that were on the ticket with Mr. Wharton, even if 
A. Certs patent : it was a rattlesnake. 
A. Certainly I did not see any of them. J . Who gave you those tickets for distribution ! 
Jacob Coleman states that there were no blanks or Acklen tickets A. Mr. Andrew J. Barnes. I was up here on the day he got them, and they com 
distributed at that poll, as he was about the poll all day, but on cross- | menced distributing about five o'clock. 


examination (record, page 256) says: Charles A. Brusle (record, page 51) says: 








Question. Mr. Coleman, how many polls were you at on the day of election ? Question. State where you were at the election of November 7, 1876. 
Answer. Only one, sir. Answer. I was in ward No. 4, at poll No. 6. I was there during the day. 


Were you in the room all day as commissioner? Q. What was the color of the straight republican tickets in this parish ! 
A. T was in the room all day, as near as I can come at it, except about fifteen A. They had a black back, I think. 
minutes. I asked for leave to get permission to go and get dinner. . Did you, after the election, ascertain that some of those tickets had the name 
Q. Did you get out at any other time, except to get your dinner ? of J. H. Acklen printed on them f 
A. No, sir. A. During the day I did. I had no opportunities of seeing them afterward, be- 
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cause I was not at the polls when they were counting the votes ; I went home before 
the count was made. ‘ ; 
©. Was it not the common talk and rumor in the parish that many of those tick- 
? 
« bore my name? a : 

m A. Yes, sir; it was the impression throughout the parish that a great many of 
them did. The fact is, thatit was supposed that you would carry a very large vote. 
THE COUNT OF THE VOTES. 

Felix Roth (record, page 55) says: 

Question. You were a commissioner there? 

Answer. Yea, sir. i. 

Q. Did you count or assist in counting the votes there ? 

A. I did, sir. . 

©. Describe the way in which the votes were counted. 

A. The tickets were piled in three different lots. 
Cross-examination : 


Q. You certified the returns from that poll to be correct ? 

A. Yes, sir; and it was correct as far as I could do it, sir. The only thing I 
might have slipped was the name in this ease. I had very little comfort and a 
great deal of difficulty. It was one of the coldest nights that I ever saw in my 
life and I had no fire, That was the only thing that might have happened ; errors 
might have happened. I do not pretend to be correct in every case; I tried to do 
justice to both parties. 


Thomas Johnson, at poll 6, (record, page 59,) says: 


Question. Did you arrange them in piles? 

Answer. Yes, sir; the republican tickets together. We had two ae 
tickets, the blue ticket and the black ticket, and then we had the straight demo- 
cratic ticket. We counted each together. 


A. J. Barnes, United States supervisor at poll 6, (record, page 94,) 
Bays: 

Question. Explain how the votes were counted after the polls were closed ? 

Answer. They were taken out and laid on the table, and all the black tickets 
were called straight republican tickets, except those that had scratches on them, 
which were laid otfon one side. There were some white tickets that were scratched 
and there were some green tickets that were scratched, and they were all laid 
aside. Then we looked where the scratches were and it was fixed up. 

(. After those tickets had been glanced at to see whether they were scratched 
or not and assorted out in piles, were they then counted by tens and twenties ? 

A. To my recollection they were counted ten and twenty in a pile. 

Q. In the way in which those tickets were connted could the commissioners, who 
were looking to see whether they were scratched tickets or not, have easily over- 
looked the name of J. H. Acklen on them? 

A. Without any doubt they could have overlooked a name, because a person who 
is not looking at any one name particularly, but just taking up the tickets to see if 
there was any scratch on it, would just see if there was any scratch, and then lay 
it down again. 

Cross-examination : 


Q. Were the votes first taken out of the box and carefully examined by some 
one of the commissioners, and then piled up, and afterward counted in bulk ? 

A. They were taken out by Thomas Johnson and laid out in piles. 

Q. Is Thomas Johnson an intelligent man ? 

A. Well, he can read and write. He was a commissioner. 

Q. Did the democratic commissioner examine the tickets as they were taken out ? 

A. No, sir; I do not think be did. I think the only one who took them out after 
the box was opened was Thomas Johnson. They were taken out by Thomas Johp- 
son and put in piles, and when they got so many in a pile they would mark them 
down. Mr. Gourrier was there, and Mr. Lorrison and Mr. Bergeron. 


THE IDENTIFICATION OF THE BOX. 
E. J. Wilson (record, page 268) says, (Darrall’s witness :) 


Question. When the votes were placed back in the box how was the box sealed ? 

Answer. We put a sheet of paper right over the key-hole, a d then we put the 
tape right below the key-hole, and then we sealed it and signed it. 

Q The way that paper was placed and sealed on the box, if the box had been 
unlocked and opened, would the paper have been broken ? 

A. Of course. 

Q. Then it would have been impossible for that box to have been opened unless 
the paper was broken ? 

A. Unless the paper was broken. 

Q. Would you have recognized that box, and could you have told whether that 
pe: had been tampered or interfered with by the appearance of that paper and the 
seals! 

A. Yes, sir. 

Q. You are certain of that? 

A. Yes, sir. 

A. J. Barnes (record, page 59) says: 

(The box of poll No. 6 was here produced by the clerk of the court for identifi- 
cation.) 

Question. Is that the box from poll 61? 

Answer. Yes, sir. 

Q. Did you seal that box yourself ? 

A. Yes, sir; me and Mr. Roth. 

Q. Is that the box just as you sealed it ? 

A. Yes, sir; it seems so. 

Q. Examine it carefully, please. 

A. It seems so. 

Q. You sealed it yourself, did you? 

A. Yes, sir; me and Mr. Roth and Mr. Johnson. Mr. Johnson held the candle 
for me and I took the wax and dropped it on here with the candle. 

Q. Has not Mr. Roth defective eyesight, or is he not near-sighted ? 

A. Well, I never heard him say anything about it. 

Cross-examined by Mr. Jolley : 

Q. Were you a commissioner ? 

A. I was a supervisor. 

Q. How do you recognize the box ? 

A Lat I know Johnson's signature and this other signature of Mr. Wilson 
very well, 

Q. Could you swear to that signature and to that one? 

A. Yes, sir. 

Q. Could you swear to that other one? 

A. Well, | have not seen his as often, This gentleman, Mr. Wilson, learned 
me; I went to school to him. 

Q. You sealed that box yourself? 

A. Yes, sir; me and Mr. Roth. 

Q. You sealed the box? 

A. Yes, sir; I do not know which one held the candle, but_I and Thomas John- 
son and all the rest were there, and when I sealed it I know I was very careful in 
sealing itup. Jobnson was holding the candle and the wax. 

Q. Did they put their names on the key-hole? 


| 
| 
| 


A. They put them there on top. 
Q. Did Mr. Roth put his name on the key-hole? 


: = He put his name somewhere ; I did not notice whether he put it on the key- 
101e. 


Q. How did you know that he put his name on the box? 

A. Because I was standing right alongside of him; we were very careful about 
it; all of us were very careful. P 

Thomas Johnson, colored, republican commissioner at poll No. 6, 
says (Darrall’s witness:) 

Question. Did you aasist in counting the votes at your poll after the election ? 

Answer. Yes, sir. i 

Q. Did you examine any tickets yourself? 

A. The tickets were counted in bulk, by tens and twenties. 

Q. Who took the tickets out of the box? 

A. I did. 

Q. Did you look at them as you took them out of the box? 

A. No, sir; just put all the republican tickets to themselves and all the demo- 
cratic tickets to themselves. There were two republican tickets running; a blue 
ticket and a black republican ticket. The democratic ticket was a white ticket; 
one republican ticket with a black back, and then the other was blue. We had 


| taken the blue tickets and counted them to themselves in bulk, and the black tick- 





ets likewise, and then the democratic tickets the same; but as counting out one 
by one, we did not do it 

Q. Did you examine the face of ary of the tickets yourself? 

A. Only examined one. I had twenty in bulk. and one I just called the names 
from as I walked. I just called off the names, so many and so many votes, from 
just the firstene. I didn't take them a)l and examine them through ; I didn’t ex- 
amine them all through. 

Q. What did Mr. Wilson do? Did he examine tickets? 

A. No, sir; he didn’t examine them through, I don't believe. 

Q. Did he examine the tickets at all? 

A. Just stood there and took them away from me as I counted them ont in twenties. 

Did other officers examine the tickets? 
- No, sir; the republicans were to themselves and the democrats likewise. 
You say you counted them in bulk ; did youtake them in bulk of tens or twenties? 
. In twenties. 
2. The straight tickets ? 

A. Yes, sir; and the scratched tickets we laid aside until we got throngh; then 
we counted them last. There were some names that were scratched out; we 
coaltdn't count them in bulk with the others; we counted them to themselves. 

Croas-examination : 

Q. Then there could have been tickets with my name on them ? 

A. There could have been tickets with your name on them, but we counted 
them in bulk; we didn't examine them close; didn't have time to count them one 
by one. 

"Q. Did you see the box sealed ? 

A. Yes, sir; I saw it sealed. 

. Was the box not sealed with a paper, sealed on top, the place where the votes 
go in, then the paper carried over the side of the box and down over the key-hole, 
and sealed there again? 

A. Yes, sir ; it was sealed where the tickets goin and sealed over the key-hole also 

Q. And the paper carried over the edge of the box ? 

A. Yes, sir. 

. Then the box couldn't have been opened without breaking that paper or 
seals, could it ? 

A. No, sir; it could not have been opened except by breaking those papers off. 


Having thus considered these polls seriatim, the following is the 
proper and just vote for the parish of Iberville, namely : 


~ 


Polls. Acklen. | Darrall. 





218 
86 
129 


_ 
a 


WOT case ecanond : 20 





Or a majority in this parish for the contestant of 45 vutes. And in the 
entire district the following table shows the proper and just vote as 
cast in the different parishes, for the contestant and contestee : 





[ 

| i>} 

Zz 

ad 

m= Y 

3 < 

Names of parishes. E = 

a 4 

6 2 

. | 2 

oes ee ~ vo as | 
| Votes. Votes. 

Ascension ..... eedocapocaccovocesscusese Occccuseccocsoesesess 2,059 | 1, 215 
Assumption .........-.. eccececcoe. coccce sceces cocccecceseoe 1, 692 1, 679 
TEEES THOR. ccncocsee vecsesesscacs cocescecsses eas apeeneeseos 1, 966 1, 393 
Saint Mary's. .........cc-ceccceccccecccccccees ss caneieain ant eaias 2, 385 1, 1% 
aE cat cos ote sscdvas bavsansdadisan>unnadmensatenaas 1,455| 1,242 
EA DOOD cccceccccecs ccevcccces cccccbaqeueneses aduceeesec 661 1, 157 
VeReMEIMOR. 2c ccccccccnccccccccscccccs coesecseccesoessecsoees 228 | 955 
QRRSRRIOR, .ccccccccencccccccecccccccescncs coseeceacosesesares | 91 1, 291 
SII. a ca cabinet aiate Nadie | 69 225 
DB POUBORB. 2c cc ccccces cocccecccccccccsec secsesscscecesecece 1, 929 2, 06 
SR NE Da. « docccencécéccccccosscovessévceéoccceese it alan 1, 005 1, 027 
AG. 6 cccccccnccevcscsacésessiesiageriémnaens an wanbine | 1, 425 1, 468 
INE 4 wunueetneRSamihbek ha cements anaeee | 15,053 15, 161 


Or a majority in the entire district for the contestant of 105 votes. 
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But the House may desire to know how it happened that this re against the members of the Louisiana returning board. I took o 


count was had. I will state for the information of those who have 


not examined the question under the law of contested elections that 
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the Congress of the United States by statute has provided that a 


notary or commissioner or any person authorized to take evidence 


in contested-election cases shall have power to send for persons and | 


papers and examine the same. The judge of the county court in this 


had been the clerk of the court and had had custody of the records. 
Under a process of summons he directed the then clerk to bring the 
papers before him. The ballot-boxes were brought before him in 
their original condition, sealed with a number of wax seals and with 
papers attached sufticiently identifying them. Then the court di- 
rected the parties to elect each an attorney to represent them. 
the parties was present in person, the other elected his attorney; and 


what was done was done in the presence of the court made by both | 


parties, leading to the result which has been given by the committee. 

Now, the minority of the committee are divided in their report. My 
colleague en the committee, the gentleman from Iowa, [Mr. Price, ] 
pays no regard either to the action of the Wells board or to that 


ity of 2,000 and the Nicholls board gave the contestant a majority 
of 1,000. It is admitted that the Wells board threw out votes of 
parishes which ought not to have been thrown out, and these, by a 
unanimity of action on the part of the committee, were promptly 
restored, so that we come right down to this Iberville Parish as the 
only ground of contest. My colleague the gentleman from Iowa 
makes the majority of Mr. Darrall, I believe, in the neighborhood of 
1,000, reducing very much the majority allowed by the Wells return- 
ing-board. 

Then, of the minority of the committee, the gentleman from New 
York, [Mr. Hiscock,] the gentleman from Tennessee, [Mr. THoRN- 
BURGH, ] and the gentleman from Connecticut, [Mr. Walt, ] file an- 
other report, in which they admit by their logic, if not by their words, 
that these ballots were cast as claimed and counted for the contestant. 
But they take the further ground that, as the boxes had been so long 
unprotected, it was not safe to count them, and therefore they threw 
out boxes enough to reduce Mr. Darrall’s majority to something over 
one hundred, bat not throwing out enough to elect Mr. Acklen. 

I call upon the House to examine those reports and they will find 
that even the minority of the committee virtually concede every 
proposition which the majority have laid down; although by their 
mode of calculation and the different application of principles, they 
come to a different result. 

This minority report of three speaks of the fraud practiced upon 
these colored people. That may be; but there is one thing I want 
the House to bear in mind, that if there was fraud practiced upon 
the colored people, it was by the republicans upon the republicans. 
There is not a secintilla of evidence, there is not an intimation either 
by charge of the contestee or by a witness, that the democratic party 
or the contestant in that whole congressional district was guilty of 
the slightest impropriety. On the contrary, it appeared that their 
conduct was patriotic and commendable; if there had been fraud 


and if negroes were imposed upon, it was done by their party and | 


not by the party to which the contestant belonged. 

But, Mr. Speaker, that may be true—these tickets may have been 
voted by ignorant colored men, believing they were voting the straight 
republican ticket—but the law nevertheless is that whatever may 
have been the misapprehension under which a vote was given, the 
voter, after his ballot is deposited, can never change it and it must 
stand. There is no law to change it on the ground that the voter 
did not know for whom he voted; otherwise it would be in the power 
of men after the election was over to go and swear that they had 
voted for A when they had intended to vote for B, and thus defeat 
the popular will. 

With these remarks I yield the balance of my time to the gentle- 
man from Maine, (Mr. HALE. ] 

The SPEAKER pre tempore, (Mr. SoUTHARD.) 
Virginia has fifteen minutes of his hour remaining. 

Mr. PRICE. I think the understanding of the House is that the 
gentleman from Maine is to have the floor in his own right. 

Mr. HALE. I do not wish to take the time of the gentleman from 
Virginia, as he may wish to use it afterward. I prefer to speak in 
my own right. 

Mr. HARRIS, of Virginia. 
future use. 

Mr. HALE. Mr.Speaker, the gentleman from Virginia [ Mr. HARRIS] 
in opening this Louisiana election case, dwelling upon the situation 
in that State, coutrasts its present, which he has portrayed in bright 
colors, with its past, which is to him equally dark. Upon this I shall 
speak, and | am glad that the gentleman has given me the opportunity 
of keeping within the rules and going beyond a personal explanation; 
for he has already opened the whole Louisiana question. But I am 
free to say that 1 am now upon the floor, called out mainly by the 
course of the discussion here last Thursday, in which I participated. 
At that time the gentleman from Louisiana [ Mr. G1BsoNn] arose to 
an explanation, by the unanimous consent of the House was allowed 
to go on, and in his speech dwelt upon the situation of affairs in his 
State, tracing late events there happening and bringing them down 
to the present time, and especially to the prosecutions now pushed 


Then I reserve those fifteen minutes for 


The gentleman from | return for generosity has been forfeited and that resolutions of a State 


| lieve that this claim was set up elsewhere, and that it was urge: 


One of | 
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sion at that time to ask him whether he sustained the prosecutions 
against the members of the returning board, whether he upheld th: 
proceedings against General Anderson ; because, Mr. Speaker, I }yad 
heard that much talk was being made by certain southern gentlemen 
that these proceedings against Mr. Anderson were an outrage, tht 


| they were in violation of the understanding of the people of Louis; 
case, Who made the recount and before whom testimony was taken, | 


ana, to whom the government has been remitted in the person of 
Governor Nicholls. I had reason to believe that southern 
men upon this floor in private repudiated the proceedings 
General Anderson and the course of the trial. 


gentle- 
agaist 
I had reason to be- 


1 


high and in low places; that the prosecutions in Louisiana were 
the work of violent men, and that the people did not follow in that 
direction willingly, and I wished to gain information from the dis- 
tinguished gentleman from Lonisiana, [Mr. Grpson,] an old mem 
ber here, of importance on this floor and of much reputation and 
importance in his own State, whether he sustained the prosec 
tion or did not. I asked him the question, which appears in the 


| Recorp, whether he approved, and his answer was, in short, that 
of the Nicholls board, for the Wells board gave the contestee a major- | if the accused were guilty they ought to be punished. 


| then if he had disapproved or had done anything to discourage these 


I asked h m 


prosecutions, which que-tion he did not answer, but asked me what 
my opinion was of the prosecutions going on in Louisiana; to which 
I replied that I believed them to be the greatest outrages that had 
occurred in American political history; on which his answer was this: 
“Since I have been in this House the gentleman from Maine has 
omitted no oceasion, in season and outof season, to denounce the peo- 
ple of my State.” I had just denounced the prosecutions now going 
on against General Anderson and his fellows, and tiie reply of th 
gentleman from Louisiana was that I was “continually, in season 
and out of season, denouncing the people of Louisiana.” Sir, I must 
believe logically that the position of the gentleman from Lonisiana 
is that the people of the State of Louisiana, or at least his party 
there, are behind these prosecutions urging them on, and that he 
represents those people here. 

Now, Mr Speaker, I have no desire to reinflame old issues. I have 
not in times pat, ‘in season and out of season,” denounced the peo- 
ple of Louisiana. I have taken occasion heretofore upon this tloor, 
when I believed that there were grievances there that might be re- 
lieved, to speak plainly upon those grievances. I have not been ove 
who has heretofore been in favor of putting the strongest and the 
most rigid iron hand upon the South. My record has not been in that 
direction, neither here nor in my own State nor elsewhere. 

At a State convention of republicans held at Portland on June 15, 


| 1875, I addressed the republican party, and among other things I 


said—and | give a quotation from my speech for the benefit of the 
gentleman from Louisiana, who has charged that I have, in season 
and out of season, abused his people—this I said : 


Moreover, I consider it settled by the last session of Congress that the repub 
lican policy with the South is to be one of moderation and conciliation. Wea 
have no force bills, no upturning of established State governments. The party 
my J will be firm and the citizen will be protected and every rizht guaranteed to 
1im by the Constitution and the laws; but the military power will, except in those 
rare cases of violence covered by the Constitution, be kept in subordination te th 
civil power. In this way the South will bave a fair opportunity to develop its 
resources, and whenever the citizen, white or black, is tet unbarmed, there will 
be no meddling on the part of the General Government. 


This is not the language of proscription or hate. 
But I speak to-day as a man who learns by current events. I am 


| upon this floor profoundly moved by my observation of the course of 


events in Louisiana for the past year and especially for the last six 
months; I am profoundly moved because at the beginning I watched 
the experiment of conciliation hopefully, and believed that to the 
magnanimous course pursued by the President toward Louisiana a 


| generousand hearty response would come. 1 bave watched and waited 


for some response to that policy and my hope has grown dim day by 
day, and when at last I have seen that a people’s honor pledged to a 


| Legislature go for nothing, and that political prosecutions are urged 


| ernment of the Republic. 








to-day in Louisiana with a spirit of intolerance that reminds me of 
older days, I have been able to keep silent no longer. 

Mr. Speaker, on the 4th of March last when President Hayes was 
inaugurated his title had been settled by a tribunal established by 
Congress, and he took upon himself the administration of the Gov- 
The situation in Louisiana at that time 
was this: In the first week of January Mr. Packard had been inang- 
urated as governor; he had been declared elected by the Legislature, 
based on the count of the returning board, the same board whose 
action in the case of the presidential electors had been confirmed by 
the Electoral Commission, and that decision had been accepted by 
both Houses of Congress. 

After the inauguration of Packard’s government under this title 
and under this return, armed violence broke out in New Orleans and 
the Nicholls forces with armed menace and military organization as- 
saulted the Packard government, surrounded him, narrowed his lim- 
its in the city of New Orleans, and at last besieged and beleaguere:! 
him, broke into the supreme court, took possession of many of the 
public officesof the government, and in thecity maintained themselves 
by arms against the government which bad been inaugurated under 
due form of law. 








1878. 


General Grant was then President of the United States and his at- 
tention had been called to these facts, and he, we may suppose after 
deep retlection, had decided that he would not interpose the military 
power to put down the Nicholls demonstration. In a brief dispatch 
which he sent out a little while before the inauguration of President 
Haves he announced that with him the time had come when he could 
no longer uphold a government by force of arms, and thus President 
Haves found the situation when he came into office. , 

The first days, as was natural, were devoted to the organization of 
the Administration, to the appointment of Cabinet officers, and to 
putting the Administration in order for the great duties resting 
upon it. The situat ion remained comparatively the same in Louisi- 
ana. In the January previous the Legislature of Louisiana had 
elected a United States Senator, the former governor of that State, 
wio brought his credentials to Washington, and those credentials 
have been passed upon and that Senator has been received and sworn 
in by the other branch of Congress at the other end of this Capitol, 
and is to-day a United States Senator from the State of Louisiana. 

That Legislature of Louisiana, embracing an undoubted quorum of 
members, which Legislature has been recognized by the Senate of the 
United States, upon the 2ist day of March last, shortly after the in- 
auguration of Mr. Hayes, called in terms upon the President of the 
United States for assistance ; setting forth that a condition of domes- 
tic violence existed in that State such as provision is made for in 
article 4, section 4, of the Constitution of the United States, and 
claiming the intervention of the Federal Government in order to in- 
sure a republican form of government in Louisiana and to put down 
domestic violence. President Hayes was confronted with that decla- 
ration; he was met by that call of an undoubted Legislature, having 
an undoubted quorum, the legality of which Legislature has since 
been passed upon by the Senate of the United States. 

Now the path of the President here divided from the course that 
had been theretofore pursued. I do not know what were the reflec- 
tions that passed through the mind of the President; no man can 
tell. But I can see that looking at the subject with a desire for peace, 
with a disposition to conciliation, with a tendency toward tenderness, 
having before him the action of his predecessor, the President deter- 
mined to start out and commit his Administration to a course, not of 
repression and of the strong iron hand upon this people of the South, 
but a course of generosity, of concession, of magnanimity. 

He determined to disregard the call of the Legislature of the State 
of Louisiana and took upon himself another course. Shortly follow- 
ing that call, upon the 3d day of April, less than a month after he 
had been sworn in as President, with the situation at New Orleans 
comparatively unchanged, the President adopted what I may term an 
extrajudicial proceeding, in organizing a commission and sending it 
to Louisiana. 

Now I do not agree with my friend from Ohio [Mr. GARFIELD] in 
the view which he presented the other day, that the course taken by 
the President resulting in the withdrawal of the troops was a course 
imposed upon him by constitutional necessity. I did not believe at 
that time, although I hoped that the experiment would succeed, that 
such was the foundation of the President’s action. I do not under- 
stand and I did not understand that the President at that time took 
a course that in any way qualified or lessened the powers which he 
might legally exercise under the provisions of the Constitution, 
which, by section 2 of article 2 of the Constitution, make him the 
Commander-in-Chief of the Army and the Navy and, by section 4, 
article 4, declare that— 

The United States shall guarantec to every State in this Union a republican form 
of government, and shall protect each of them against invasion, and on application 
of the Legislature, or of the Executive, (when the Legislature cannot be convened,) 
against domestic violence. 

Mr. GARFIELD. If my friend will allow me, I will say that if he 
understood me as saying that I regarded the course of the President 
in sending a commission to New Orleans after his inauguration as 
being in pursuance of the Constitution he certainly misunderstood 
me, 

Mr. HALE. No; I am referring to the act of the President which 
resulted in the withdrawal of the troops. As a basis of my belief of 
the ground upon which the withdrawal of the troops was put, I refer 
now to his instructions to the commission which he sent down there, 
and upon whose recommendation the troops were withdrawn. In 
giving his instructions this language is used by Mr. Evarts, repre- 
senting the Administration: 


Attentive consideration of the conditions under which the Federal Constitution 
and acts of Congress provide for the prompt military interference of the President 
in the protection of a State against domestic violence has satistied the President 
that the use of this autcority in determining the influence on disputed elections in 
a State is most carefully tv be avoided. A case wherein every department of the 


State government has a disputed representation, and the State therefore furnishes | 
to the Federal Government no internal — recognition of authority upon | 
il 


which the Federal Executive can rely, will present a case of so much ditliculty that 
it is of pressing importance to the interests of Louisiana that it should be avoided. 


There is in this language no statement anywhere that indicates 
that the following out of the purposes which we must believe were 
then well matured in the mind of the Administration was meant to 
be grounded upon its duty as a matter of constitutional law; but 


that, as a matter of pradeni action, as a matter of caution, as a matter 


of generosity, as a matter of conciliation, looking the ground all over, | 


the President determined upon, not what was his constitutional duty, 
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|} ment in the end to the Nicholls organization, it was denied. 
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but what should be his “ policy.” And the act was the more generous 
to the State of Louisiana that it was placed upon that ground. These 
extracts which I have read show that at that time the “‘ policy” was 
placed upon no other ground. It was in accordance with the mind 
of the President in his determination toward the people of Louisiana 
and of all the South. 

The commission was not sent down there, Mr. Speaker, to determine 
the vexed question of who was governor of Louisiana. Governor 
Packard claimed to be the legal governor; he had a legislature be- 
hind him which had elected a United States Senator. Governor Nich- 
olls, if you call them both governors, claimed it because he had a 
dominant military foree prevailing in the city of New Orleans and 
had overawed the legal Legislature and the legal governor. 

The President, or the Secretary of State for the President, did not in- 
struct the commission, composed of eminent civilians, good lawyers, 
men versed in public affairs, to examine into the question of title or 
to look into it in the least. But he says: 

It will be readily understood that the service desired of and intrusted to the 
commission does not include any examination into a report upon the facts of the 
recent State election or the canvass of the votes cast at that election. The Presi- 
dent therefore desires that you should devote your first and principal attention to 
the removal of obstacles to an acknowledgment of one government for the pur 
poses of an exercise of authority within the State and a representation of the 
State in its relations to the General Government under section 4 of article 4 of the 
Constitution of the United States, leaving. if necessary, to the judicial or other con- 


stitutional arbitrament within the State the question of ultimate right. If 


these 
obstacles should prove insuperable 


from whatever reason, and the hope of a single 
government in all its departments be disappointed, it should be your next endeavor 
to accomplish the recognition of a single Legislature as the depository of the rep- 
resentative will of the people of Louisiana. This great department rescued from 
dispute, the restof the problem could gradually be worked out by the prevalent 
authority which the legislative power, when undisputed, is quite competent to exert 
in composing conflicts in co-ordinate branches of the government. 


That is excluded. And in other parts of the instructions, all of 
which I have here, but which I will not consume time in reading, 
this idea is enforced: that a single Legislature must in some way be 
secured by this commission. Now, I take it that at that time it was 
well understood in New Orleans, as it had soon begun to be under- 
stood in the country, that the single Legislature that would result 
from the action of this commission would be the Nicholls legisla- 
ture, because the President was pursuing the path that he bad de- 
termined upon beforeband in that direction. The republicans of 
Louisiana soon found this out; and Governor Packard on the 5th of 
April wrote to the President requesting that the commission be in- 
structed to inquire into these three things: First. Which is the legal 
government entitled to recognition? Second. Which is the legal 


judiciary? Third. Do domestic violence and insurrection prevail? 


Getting no favorable response to this, on the 16th of April, thirteen 
days after the commission had started out on its work, he renewed 
the application and offered to submit his title to the judgment of the 
commission, provided they could be instructed to inquire into its basis. 
That was not granted, but, in the direction in which the President 
had started out, of extreme generosity and of remitting the govern- 
The re- 
sult was that on the 24th of April, 1877, when the work of the com- 
mission had been accomplished, the Packard legi lature had dis- 
solved, had crumbled into fragments; the Nicholls legislature had 
received accessions from day to day until its quorum was undoubted. 
Thus the Legislature and the executive that had been elected by the 
people of Louisiana, based upon the same count that was sustained 
by the electoral commission for presidential electors, were dissolved 
and broken up; and Governor Packard notified his friends of his 
abdication, of his at least temporary withdrawal from the field. 

The commission on the 24th of April, in a long report, set forth the 
scenes of their action, the services that they had rendered, and their 
tinal culmination in the inauguration of the Nicholls legislature to full 


| power. They were thus in harmony with the course that had been 


taken. I have called these proceedings extrajudicial. I have never 
yet found warrant of law for them. 

I am tracing events in detail, so that gentlemen here and else- 
where may know that there was nothing left undone in this course 
of conciliation by the President. He held back nothing whatever 
that the ingenuity of man could devise in the course that he was pur- 
suing. 

The commissioners, in reporting to the President, say : 

The commissioners, holding various shades of political belief, cannot well con- 
cur in any sketch of the past or probable future of Louisiana. 


It is no wonder, in view o: the number of days they spent there, 
that such skepticism as this remained in their minds: 


We have forborne in this report to express any opinion of the legal question 
arising upon the foregoing statement of facts, because our letter of instructions 
seemed to call for a statement of facts rather thau an expression of opinion. We 
all, however. indulge in contident hopes of better days for all races in Louisiana. 
Among the reasons for these hopes are the resolutions of the Nicholls legislature 
aml the letter of Governor Nicholls herewith submitted, and which has already 
been given to the public. * * * 

CHARLES B. LAWRENCE. 
JOSEPH h. HAWLEY. 
JOHN M. HARLAN. 
JOUN C. BROWN. 
WAYNE McVEIGH. 


The letter which is referred to is one to which no reference has been 
made heretofore on this floor. I have obtained from the Executive 
Department a copy of it, which I now hold in my hand. It is the 
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letter which, following closely upon the proceedings I have briefly 
and inadequately sketched, the governor of Louisiana who had thus | 
been given full scope and sway in the State through the policy of the | 
Executive, wrote to the Commission. It is as follows: | 


EXECUTIVE DEPARTMENT, STATE OF LOUISIANA, 
New Orleans, April 19, 1877. } 
} 


GENTLEMEN: I have the honor to transmit herewith a copy of the joint resolu 
tions adopted by the General Assembly of the State of Louisiana. In so doing I 
desire to say that they express not merely abstract ideas, but the convictions of our 
people, which will be practically execated by them through their representatives, 
their courts, and their executive governments. As the chief magistrate of the | 
State, it will be not only my pleasure but my bounden duty to give every assist 
ance in my powor leading to thatend. I am thoroughly satisfied that any course 
of political action traced on a narrower line than the good of the whole people, re- 
gardless of color or condition, must inevitably lead to disaster and ruin. My views 
on this subject were fully stated to the convention by which [ was nominated, and 
to the people by whom I was elected, and every day's experience fortities me in the 
belief that any policy founded on these principles must necessanly result in the 
attainment of the ends for which all just governments are established. I have | 
earnestly sought to obliterate the color line in politics, and consolidate the people 
on a basis of official rights and common interests, and it is a source of gratification 
to be able to say that this great object is about to be realized. I feel that I do buat 
speak the sentiments of the people w hen I declare that their government will so- 
cure, first, a vigorous and efficient enforcement of the laws, so that all persons and 
property will be fully and equally protected ; and, should occasion require it, I will 
proceed in person where any disorders may menace the public peace or the politi- 
cal rights of any citizen. Second, the establishment of a system of public educa- 
tion to be supported by equal and uniform taxation upon property, so that all, | 
without regard to race or color, may receive official advantages thereunder. Third, 
the fostering of immigration in order to hasten the development of the great nat- 
ural resources of the Stato | 

Having thus committed our government and people to these great principles, I 
desire to add the most emphatic assurances that the withdrawal of the troops of 
the United States to their barracks, instead of causing any disturbance of the | 
peace or any tendency to riot or disorder, will be the source of profound gratifica- 
tion to our people, and will be aceepted by them as a proof of the confidence of | 
the President in their capacity for orderly self-government 

Enjoying under the blessings of divine Providence the happiness resulting from 
a government based upon liberty and justice, the people of Vouicions cannot fail 
to appreciate that their good fortane is largely due to the policy 80 wisely inaugu- 
rateu and so consistently maintained by the President of the United States. 

I have the honor to be your obedient servant, 


FRANCIS T. NICHOLLS. 
To Hons. Cuar.es B. Lawrence, Josern R. HAWLEY, 
Joun M. Harwian, Joun C. Brown, and WaYNE McVEIcu. 


The resolutions of the Legislature which had just been set up in 
Louisiana are before me. The fifth resolution is as follows: 

Desirous of bealing the dissensions that have disturbed the State for years past, 
and anxious that the citizens of all political parties may be free from the feverish 
auxietics of political strife and join hands in honestly restoring the prosperity of 
Louisiana, the Nicholls government will discountenance any attempted persecu- 
tion from any quarter of individuals for past political conduct. 

One week after the letter to which I have just referred was writ- 
ten, Governor Packard, withdrawing from the contest, said in his 
public announcement : 





On this day, the fifteenth anniversary of the surrender of New Orleans to the 
forces of the United States, it becomes my duty to announce to you that the aid 
and countenance of the National Government have been withdrawn from the repub- 
licans of Louisiana, and that a government revolutionary in form is practically on 
the point of usurping the control of affairs in this State. I firmly believe that had | 
the I gal government been recognized, it could havo sustained itself withont the 
intervention of troops, but the order for withdrawal, issued under the circumstances 
and in the manner it was issued, clearly indicated that even moral support, which 
the logal government of Louisiana should have received from the National Admin- 
istration, would be denied, Llad the General Assembly continued in session at 
the state-house, [should have deemed it my duty to have asserted and defended 
my government to the last, notwithstanding the withdrawal of troops; but with 
the Legislature disintegrated and no prospect of present success, [ chanet task 
your tried fidelity by asking you longer to continue to aid me in the struggle I 
have thus far maintained. 1 therefore announce to you that I am compelled to 
abstain for the present from all active assertion of my government. I waive none 
of my legal rights, but yield only to superior force. I am wholly discouraged by 
the fact that, one by one, the republican State governments of the South have 
been forced to succumb to force, traud, or policy. Louisiana, the first State reha- 
bilitated after the war, is the last State whose government thus falls, and I believe 
it will be among the first to raise itself again to a plane of equal and honest repre- 
seutation. I advise you to maintain your party organization and continue to battle 
for the rights of citizenship and free government. Westrive for these and not for 
manormen. It grieves me beyond expression that the heroic efforts you have 
made and the eruel sufferings you have undergone to maintain republican princi- 
ples in Louisiana have bad this bitter end. To those who so gallantly seokhy me 
in the long contest we have passed through I tender my heartfelt thanks. To all 


I counsel peace, patience, fortivade, and a firm trust that eventually rightand jus- 
tice will prevail | 


The process of disintegration of the Packard government had been 
completed. The policy of the President, hopeful of its results in the 
direction of remitting the government of the South to the whites 
properly speaking in contradistinection to the republican organiza- 
tion which since the year 1865 had looked to the northern idea as its 
basis of support, had been consummated in Louisiana. Now, Mr. 
Speaker, there is in history no instance recorded where magnanimity | 
and generosity were carried to this extent. It was not negative in 
simply withdrawing the troops and letting the contending parties 
settle their own controversies, but the commission had disintegrated 
a Legislature which had elected a United States Senator, and it bad 
gone positively to work in the direction of this policy and it had ac- 
complished it. And the President had every right, Mr. Speaker, to 
believe, to hope, to expect, at that time looking hopefully on the 
experiment, that it would be met with the spirit in which Governor 
Nicholls wrote, in the spirit in which the Louisiana Legislature re- 
solved. But the “policy” did not stop here. 

The President was thorough-going and earnest in the experiment he 
had started. He did not mean hereafter that it should be said that | 
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because he had kept anything back his experiment had not succeeded 
and he may have in his overconfidence and trustfulness been wil]iy , 
to go to undue lengths, thinking that at last, if the Southern States 
and especially Louisiana, to which I am now referring, should treat 
his generosity basely, future events and the will of the great Ameri. 
can people would set it all right. 

Governor Packard had alluded, as I have just stated, in his farewe}] 
address to his legal rights, none of which he waived. He only had 
one resort and that was to the supreme court of his State. Three 
judges were then existing, Chief-Justice King, Ludeling, and Lroy- 
ARD, the last at present a member upon this floor, and that court eop- 
stituted a quorum with power to make decisions and power to settle 


| the law in Louisiana as to its government. That court in the process 


of conciliation, whatever may have been the motive, was broken up. 
The chief-justice was taken from the court and appointed to the larg- 
est political office in the State of Louisiana. He was made collector 
of the city of New Orleans, and the supreme court of Louisiana be- 
came a thing of the past. The last resort the governor of Louisiana 
had was taken away, was gone, and the appeal, which the American 
people have ever cherished, to the highest tribunals of justice was 
swept away from him. He wasall bereft. It was like taking the last 
plank from the spent swimmer ; boat and mast and spar and rope had 
all been taken, and the last doating thing upon which he put his hand 
to hold his head above the black waters was torn from his grasp. 
Louisiana was left in possession of the Nicholls government. 

Now, I say again that no experiment in this direction was ever 
made so thoroughly as President Hayes made this. Indeed, it was so 
thorough that he carried but few of his party with him in all his steps, 

What followed? The Legislature and Governor Nicholls and ey- 
erybody had promised that persecution for political offenses should 
cease. Now, whatdidthatembrace?’ Whomdiditcover? Nobody ex- 
pected that the Nicholls government would goto work and prosecute 
the men who had been engaged in outrage and murder upon the in- 
offensive colored citizens who sought to enforce their right to the 
ballot. The President could not have feared that Governor Nicholls 
or his officials would begin persecuting their own friends. There 
was something embodied and involved in this promise, in this pledge, 
in this compact of the Nicholls legislature and its governor, which 
was meant to protect republicans, white and black, in Louisiana. | 
ask gentlemen to transport their minds—I ask the President of the 
United States to transport his mind back six months, to the Ist day of 


| May, 1877, and to ask himself, what would have been his reply if any 


man had then predicted to him that in less than sixty days the men 
who foremost of all had made themselves offensive to the Louisiana 
democracy because they had carried out the law of that State, and 
had thereby become political offenders in the State of Louisiana 
and throughout the country in the eyes of the democratic party, 
would be prosecuted, and when indictment failed would be hurried 
by other processes to trial and imprisonment. Remember that con- 
ciliation was at its full blossom and everything had been done, as I 
have recited it, by the President. Would the President have listened 
a moment to such a prophecy? Would any man have been so faith- 


| less in southern honor as to have made it ? 


But what has actually taken place in Louisiana? I do not here 
go into other States to see how the “ policy ” has worked. I do not 
need to. The members of the Louisiana returning board had already 
felt the strong hand of the democratic party upon them. That party 
in its exasperation at seeing itsefforts to maintain its hold upon Lonisi- 
ana by violence and intimidation unsuccessful through the elimination 
of the returns by the returning board had shown its spite and rage 
when in the last winter it had brought them to Washington, had in- 
carcerated them in unhealthy, noisome places in this Capitol, had 
kept them for weeks and weeks, had haled them before partisan com- 
mittees, had brow-beaten and attempted to degrade and disgrace and 


| criminate them to no effect. And when the presidential-election case 


was over and President Hayes was declared to be elected, these men, 


| not like malefactors, not like criminals, not like “ hoary-headed ras- 


cals,” as they were called upon this floor the other day, did what you 
do, Mr. Speaker, what I do, what the gentleman from Louisiana <loes 
when Congress closes its sessions, returned to their homes and neigh- 
bors. 

There was no flight on the part of one of these men. There was 
no shirking the face of friend or foe in Louisiana, but they returned 
to their homes; and when conciliation had blossomed and the Legis- 
lature had resolved and the governor had declared its full aecept- 
ance, these men had a right to believe that they shoul: be treated 


| like the other citizens of Louisiana. I had a right to believe it; my 


friend beside me the gentleman from Ohio [Mr. GarFrecp] had a 
right to believe it; the President had a right to believe it. Was that 
treatment accorded to them? One of these gentlemen, Mr. Speaker, 


| to-day is in prison in Louisiana; he has been tried in a Louisiana 


court; he has been convicted by a Louisiana jury; he has mace his 
motion for a new trial, and I see little encouragement for bim in that. 
Let me say that with my mind exercised on this subject I followed 
the daily reports in the newspapers of the trial and I declare here 


| that there was no testimony admitted in that case that weuld have 


been allowed to bear weight before a jury in my State for a single 
moment, connecting Mr. Anderson with the charge upon which he 
was tried. The fact is, Mr. Speaker, that he stood up and was 
arraigned as a political offender against the democratic party ; that 








| ; ‘ . 
he was tried as such; that be was convicted as such, and that he | when my timeexpires, gentlemen on the other side will let me go on 


awaits his sentence and punishment as such. I care nothing as to 
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the form of the prosecution. Even upon that there is no testimony | 


against him worth astraw; but his trial and conviction were demanded 
for his general offenses as a member of the Louisiana returning board 
by the Louisiaua democracy. 

“Now, it is worth the while to know something about this man who 
is so treated. Thomas C. Anderson was born in the State of Virginia. 
He has been for thirty-five years a prominent citizen in the State of 
Louisiana. He has been and is to-day the controlling influence in the 
great parish of Saint Landry, the second parish in importance and 
size in thf State of Louisiana. This outcast, this man who is pursued 
with indictment, and when it fails with information, has been for 
twenty years elected to his own State Legislature by his friends and 
neighbors. At the last election when his own parish gave thirteen 
hundred democratic majority Mr. Anderson carried his parish for sen- 
ator by over three hundred majority. He holds the respect, the es- 
teem, and the regard of his people, as has been shown repeatedly by 
their verdict at the ballot-box. He is not considered there an out- 
cast and a malefactor. But he has offended the democratic party of 
Louisiana, and of the country ; and pledges must go for nothing, honor 
must go for nothing, obligations conferred must go for nothing, and 


he must be punished. He is not personally offensive ; he is not a 


northern carpet-bagger; he has not been connected with republican 
administrations heretofore. He ran in 1872 as an independent can- 
didate against both parties and was borne in on the popular will in 
his parish. For the first time in 1876 he ran in the election with the re- 
publican organization upon its ticket with the result I have just stated. 
He is popular among his own people; he is a favorite at home. He 
is persecuted, and the explanation is plain that he has made himself 
ofiensive to the democratic party and especially to the democratic 
party of Louisiana by helping to execute the Jaw and has thereby 
thwarted that party when it had well-nigh got possession of the Gov- 
ernment. He feels to-day again the iron hand of that party in per- 
secution as he felt it last winter, and he must be made so offensive 
that the State shall be too hot to hold him. 

Now the only answer that I have heard, and the only one that can 
possibly be made is in the question asked: If he is guilty ought he 
uot to be punished? Guilty of what? The whole case was gone 
over last winter in a partisan, proscriptive committee and it was not 
then claimed that knowledge of any alteration of a local return was 
brought home to General Anderson. 

Mr. ROBERTSON. Will the gentleman allow me to make a state- 
ment just there? 

Mr. HALE. Yes, sir. 

Mr. ROBERTSON. The prosecution against Mr. Anderson was not 
for forging but for uttering and publishing a forged public record. 

Mr. FINLEY. That is true. 

Mr. HALE. Of course that could not have been done unless he had 
knowledge. 

Mr. FINLEY. Does not the proof show that he knew that fact? 

Mr. HALE. The proof does not show that he knew that fact. No 
evidence was introduced into this trial—and I have had the same 
opportunity of following it that the gentleman from Ohio has had, 
in the newspapers—that would have stood a moment before a north- 
ern jury. 

Mr. FINLEY. Was it not proven before a committee last winter? 

Mr. HALE. Not in the least. No proof of Mr. Anderson’s know]l- 
edge was brought forward, as will be stated by other gentlemen who 
served on that commitiee before this debate is ended, and I see that 
my friend the gentleman from Illinois, [Mr. BURCHARD,] a member 
of the committee, nods his head in acquiescence with my statement. 

Mr. ELLIS and Mr. CHALMERS rose. 

Mr, ELLIS. Will the gentleman from Maine yield to me for a mo- 
ment? 

Mr. HALE. My time is nearly out, but I am perfectly willing to 
yield if sufficient time is allowed me to finish. 

Mr. ELLIS. I wish to state that Robert C. Wickliffe, one of the 
most respected and honored citizens of Louisiana and once its gov- 
ernor, has recently testified under oath that Thomas C. Auderson was 
present when the returns were opened and counted. The knowledge 
has been brought home to Thomas C. Anderson. 

Mr. HALE, And on the other hand Colonel Zacharie, who is equally 
aresponsible person in Louisiana and a gentleman of distinction and 
a live democrat, has testified—and he witnessed the count there, as I 
know of my own knowledge—that he believes Mr. Anderson was not 
present. 

Mr. ELLIS. He believes it; the other gentleman swears to it. 

Mr. HALE. Now, Mr. Speaker, I have not gone over this matter 
Without arming myself-with facts, docnments, dates, and figures, and 
Ihave got the testimony as to the results of this Vernon Parish which 
were brought out last winter before the committee, and it cannot be 
found that a single motive existed why Mr. Anderson should have 
goue into this offense of altering, publishing, or uttering these forged 
returns. The vote of the parish did not disturb the result for gover- 
hor, for Legislature, or for presidential electors. I have the figures 
before me showing precisely what was the record of that vote. 

Mr. HARRISON. Do not men do such things from force of habit? 

Mr. HALE. Ihave no objection to any question being asked if, 
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and finish my speech. 
The SPEAKER pro tempore. The gentleman has ten minutes’ time 
eft. 

Mr. HARRISON. The gentleman says there was no motive ; does 
he not know that men get into a habit of doing this sort of thing and 
do it without motive? 

Mr.HALE. I suppose the gentleman knows that; Idonot. [Great 
laughter. } 

Mr. HARRISON. I do know it from history. 

Mr. ELAM. Does the gentleman not know that a change in these 
returns defeated Mr. Smart for Legislature, a democrat, and also the 
democratic district judge and attorney-general ? 

Mr. HALE. No, 1 do not; the gentleman is mistaken about that. 

Mr. ELAM. I think I can show it. 

Mr. HALE. Now I will summon here as a witness as to this prose- 
cution of Mr. Anderson a gentleman who was in Louisiana during 
the whole time of the work of the Lawrence committee, who labored 
and had daily intercourse with all parties; one who had no disposition 
to encourage so-called radicalism or the oppression of the South, but 
whose tendencies and associations I believe were in the other diree- 
tion; who was in communication with the governor and with the 
members of the Nicholls legislature, and whose letters and dispatches 
at that time illuminated the subject more clearly than anything else 
which I found in the newspapers. I refer to Lk. V. Smalley, and Lask 
the Clerk to read his opinion upon this subject just given in the Cleve- 
land Herald, of which he is now editor. 

The Clerk read as follows: 


The whole performance of prosecuting the returning-board members for their 
official action in canvassing the returns of the clection in 1876 is the direct violation 
of promises made to the President's commission in April by tho Nicholls legislature 
and by Governor Nicholls himself. The Legislature passed a resolution that no 
prosecutions should be begun on account of any political acts iu the past. This was 
expressly intended to apply to the returning-board members, and all the officials of 
the Packard government. Full conversations on this point took place between the 
commissioners and Governor Nicholls, Speaker Bush, Congressman Ginson, Major 
Burke, and other leaders of the Nicholls party, and the resolution was put through 
the Legislature that it might be a matter of official record. 1t was upon this under 
standing that the commission advised the Packard legislature to consolidate with 
the rival body, and counseled Governor Packard to let his fabric of government 
collapse. 


Mr. HALE. That tells the whole story, Mr. Speaker. 

Mr. ELAM. One moment. The gentleman knows, I presume, how 
many parishes there are—Rapides, Grand, and Saint Bernard. In the 
parish of Rapides the republican party had 160 majority. The elec- 
tion returns were thrown out in the parishof Grand. The gentleman 
knows, I presume, that by the democratic count Grand Parish gave 
120 democratic majority, and the vote of that parish was necessary 
to elect both the judge and district attorney on the democratic side. 

Mr. ELLIS. Will the gentleman tell us who Mr. Smalley is ? 

Mr. HALE. I suppose everybody bere knows who Mr. Smalley is, 
and I supposed that he made himself generally known in New Orleans 
in April last. 

Further, Mr. Anderson was not submitted to the ordinary test that 
an accused criminal submits to in Louisiana. He was never indicted. 
There was no indictment ever found by the grand jury of any district 
of Louisiana against him, although the attempt was made before sev- 
eral grand juries. He was tried upon information filed by the district 
attorney when indictment had failed. Nothing in the case is more 
alarming as showing the persistency of the old intolerant spirit than 
this fact. 

I have talked within the last few days with prominent lawyers 
from Louisiana and have tried to learn whether, in the experience of 
lawyers in all the courts of that State, it has been the practice for 
district attorneys to file information and push cases to trial for felony 
or for any offense which will consign the accused to the penitentiary 
of the State. I am told that this almost obsolete proceeding, this 
dangerous aud tyrannical proceeding in the hands of an officer, is 
resorted to in Louisiana only in cases of misdemeanor and petty 
offenses. In such cases it may be done by intormation where there 
is no necessity for the scrutiny of that great tribunal upon which so 
much of our liberties depend—the grand jury. 

Mr. ELLIS. What distinguished lawyer gave the gentleman that 
information ? 

Mr. HALE. The gentleman knows that if my information is not 
correct he will have ample opportunity to show it. If he can findin 
his State instances where the case of a man on information filed had 
been ever pushed to trial for crimes that would consign him to the 
penitentiary let him show it at once. 

Mr. ROBERTSON. Our laws authorize it. 

Mr. ELAM. Will the gentleman allow me to ask him a question ? 

Mr. HALE. Yes, go on, seven men all at once and ask all the ques- 
tions you want to, for of course you will allow me to have time to 
finish my speech. 

Mr. ELAM. Do you not know that all the constitutions of Lou- 
isiana, from that of 1512 down to the last one adopted by the repub- 
lican convention in 1868, allow prosecutions to be carried on by in- 
dictment or information ? 

Mr. HALE. Why,I do not dispute that! It is the practice which 
I abominate. 
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Mr. ELAM. And that the act of 1856 allows it to be done by and 
with the leave of the circuit court except in cases that are capital. 


CONGRESSIONAL 





Mr. HALE. Ido not deny that, but I say it is a rare thing in prac- | 


tice. 

Mr. GIBSON. I will ask if the same provision is not to be found in 
the constitution of every State of the American Union? [Loud cries 
of “No!” “No!” ] 

Mr. ELAM. It is in Vermont. 

Mr. HALE. It will be found in but very few. 

{ Here the hammer fell.] 

Mr. ELLIS. I ask unanimous consent that the gentleman from 
Maine have time to finish his speech. 

Objection was made. 

Mr. CANDLER obtained the floor and yielded to Mr. HALE. 

Mr. HALE. I thank the gentleman from Georgia. 

Mr. PRICE. I thought I was entitled to the floor after the chair- 
man of the Committee of Elections had finished. I do not want it 
now if the gentleman from Maine is to be allowed to proceed in his 
own right 

Mr. SAYLER. This will not interfere with the gentleman from 
lowa, [Mr. Prick. ] 

Mr. GARFIELD. I hope the request will be again submitted. 

Mr. LUTTRELL. If this discussion is to go on, will the gentleman 
from Lonisiana have an opportunity to reply ? 

Mr. GARFIELD and others. Certainly. 

Mr. LUTTRELL. Well, then, let them fight it ont. [Laughter.] 

The SPEAKER pro tempore. The Chair will again submit the re- 
quest that the gentleman from Maine [Mr. HALE] have further time. 

No objection being made, leave was accordingly granted. 

Mr. ELLIS. I will state to the gentleman from Maine [Mr. HALE] 
that as a practicing lawyer I have defended a hundred cases of fel- 
onies which have been prosecuted upon information. In regard to 
the particular case of which he speaks, the case of the State of Lon- 
isiana against Anderson, the information was filed by instruction of 
the grand jury deliverefl in open court, and that is tantamount to an 
indictment. 

Mr. HALE. The gentleman knows that in regard to a case of this 
importance, a case involving the political prejudice here aroused, 
nothing could be equivalent to an indictment by a grand jury; nothing 
will stand as its substitute, whatever may be the law of Louisiana. 
Whatever may be its technical effect, in this case there should have 
been behind this political prosecution the finding of an indictment, 
a bill found by the grand jury itself. It is to meet just such cases 
that grand juries are maintained. 

Mr. DAVIS, of North Carolina. Will the gentleman allow me to 
ask him a question ? 

Mr. HALE. Certainly. 

Mr. DAVIS, of North Carolina. I understand the gentleman from 
Maine to say that the communication which he bas had read from 
Mr. Smalley coutains the agreement which was made. Am I correct 
in that? 

Mr. HALE. Oh, I said that I summoned Mr. Smalley as a witness, 
who was present when everything occurred in Louisiana, and who 
gives it as his opinion that the present condition of affairs there is a 
violation of what everybody at that time understood would be done 
in Louisiana. 

Mr. DAVIS, of North Carolina. Then I desire to ask this further 
question of the gentleman from Maine: Was there any agreement by 
which forgery and perjury in the State of Louisiana should not be 
prosec uted? 

Mr. REED. Or treason. 

Mr. HALE. I have discovered at last 

Mr. GIBSON, Will the gentleman allow me—— 

Mr. CONGER. One at a time. 

Mr. DAVIS, of North Carolina. I want a direct answer to my ques- 
tion. And I desire to say that if there was such an agreement, in my 
opinion every man who was a party to it onght to be in the peniten- 
tiary. If there was any agreement by which forgery and perjury were 
to be condoned, everybody who was a party to that agreement or who 
consented to it was guilty of compounding a most iniquitous felony, 
and ought to be where the original criminals ought to be. 

Mr. HALE. I will now listen to the gentleman from Louisiana, 
{Mr GIBSON 





Mr. DAVIS, of North Carolina. I hope the gentleman will answer 


my question. 

Mr. HALE. After I have heard the gentleman from Louisiana, 
[ Mr. Grpson. ] 

Mr. GIBSON. The article which the gentleman bas had read here, 
written by Mr. Smalley, alludes to some compact or agreement en- 
tered into on the one part by Governor Nicholls, myself, and Mr. Bush, 


the speaker of the house of representatives of Louisiana, and on the 


other part by the gentlemen composing the commission sent to that 
State by the President of the United States. Now, for one, I must 
deny that most emphatically. And I call upon the gentleman from 
Maine to name a single member of that commission who holds that 
there was any such compact entered into by us. 


Mr. HALE. The gentleman himself must call upon Mr. Smalley ; 


I was not there. 
Mr. GIBSON. Some of the commission are in this city. 
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| Mr. DAVIS, of North Carolina. The gentleman from Maine 
| vokes Mr. Smalley as a witness. 

Mr. HALE. The gentleman from North Carolina [Mr. DAVIs} has 
disclosed the sensitiveness that he feels that the “law” should je 
enforced, that infractions of the law shall not be allowed to go unpun- 
ished. I suppose that he represents the feelings of the gentlemen 

| about him, the feelings of the Louisiana democracy, the feelings of 

the democracy of the United States. Now, if the democracy in Lou. 
isiana are so sensitive that infractions of the law shall be punished 
and that trials of criminals shall be had, why do they not take up the 
case of Supervisor Webber, a republican official, who returned to }yjs 
home in April last, was shot in cold blood at high noon in the streets 
| of histown from the court-house? Yet from that day to this, with that 
murdered man sleeping in bis grave, killed by shots from the court- 
house where were only democratic officers at the time, I have looked 
in vain for any record of any trial or auy punishment of the murderers, 

Mr. DAVIS, of North Carolina. Mr. Speaker—— 

Mr. HALE. If the gentleman is so sensitive that the law shal] be 
enforced in Louisiana, let him not deal alone with alleged alterations 
of local returns, but take into his purview the crimes of murder and 
assassination. How does it happen that in the cases of all those who 
molder in Louisiana swamps and cane-brakes, no punishment }jas 
been inflicted, since the Nicholls government came into power, upon 
any one ef their murderers ? . 

The only case I have heard of where these crimes have at all been 
raked up was in Morehouse Parish, where a white man, a democrat, 
was shot a few days before the election in November, 1476, and afier 
| the Nicholls government came into power a colored man was hunted 
up, brought to trial, convicted, and hanged, he protesting his inno- 
cence at the very moment he dropped in the struggle of death. I have 
not learned that this eagerness to punish has resulted in anybody 
besides republicans being punished, or is likely to so result. , 

Mr. DAVIS, of North Carolina. I desire to say to the gentleman 
from Maine that I know nothing of the facts connected with the Web- 
beraffair. If they are asthe gentleman statesthen the parties engaged 
in it ought to be punished; and any man who will make an agree- 
ment or enter into any arrangement by which they are not to be pun- 
ished ought himself to go to the penitentiary. 

Mr. REED. Why have they not been punished? 

Mr. DAVIS, of North Carolina. Will the gentleman answer my 
question, and say whether there was any agreement by which men 
guilty of perjury and forgery were not to be prosecuted ? I want that 
question answered categorically. 

Mr. ROBERTSON. I will state that so far as Webber is concerned 
there was a coroner’s inquest. The coroner discharged his duty faith- 
fully. Governor Nicholls offered a reward of $5,000 to ascertain who 
were guilty of the crime. Every effort has been made to discover the 
perpetrators of that crime but without effect. If the gentleman or any 
of his friends will give us the names of the witnesses, I am satistied 
that the ofticers of the law will prosecute that case, that the parties 
charged with the crime will have a fair and impartial trial, and if 
found guilty will be punished. There has been effort made to discover 
who those parties are, but that effort has failed. 

Mr. HALE. Mr. Speaker, how great the contrast between the par- 
ish of West Feliciana, where Mr. Webber, a republican official, is shot 
down at noon-day, and the parish of Morehouse, where a democrat is 
killed before the election. In one case, whatever the corover’s jury 
may have done, whatever reward may have been offered, justice re- 
mains ufavenged; the murderers stalk abroad to-day unpunished. 
They are the neighbors of the man who was killed ; there can be no 
doubt about that. It was known who were in the building when the 
man was killed. But no punishment has followed in this State that 
is so sensitive about observing the laws. Yet in Morehouse Parish a 
poor colored man who had no friends is not allowed to escape when 
no reward is offered, but is hunted out, is tried, is convicted, and as 
he drops on the scaffold protests his innocence before the men who 
are punishing him. The country will look at such instances of the 
administration of criminal law, and extenuation and excuse will go 
for nothing; and the grim fact that a five-thousand-dollar reward in 
Supervisor Webber’s case failed to bring out a witness against his 
murderers tells the terrible story of how safe it is yet in Louisiana to 
shoot a republican and how dangerous it is for anybody to bring the 
fact to light. 

Is the democratic party of the United States so eager for the pun- 
ishment of crime? Is it tender as to the public good, and anxious 
that every crime shall be punished? Why, sir, it lived for years and 
drew its breath and life upon the “sum of all villainies.” | That 
party dragged the country into the blood-red sea of rebellion. It 
stalks detiantly to-day in all the Southern States over the bocics of 
hundreds of murdered men, women, and children who have lost their 
lives for conscience’ sake. 

Mr. ATKINS. That is not true in Tennessee. 

Mr. HALE. Its adherents lurk to-day in the swamps and glades 
and forests of the South, and from their ambush—— 

Mr. ATKINS. I desire to say—— 

The SPEAKER. The gentleman from Maine [Mr. Har] declines 
to be interrupted. 

Mr. ATKINS. I say that is not true in my State. 

The SPEAKER. The gentleman is not in order. 
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Mr. ELLIS. I would like to know whether Eliza Pinkston is one 
of the women the gentleman from Maine refers to. 
Mr. HALE. 
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The adherents of this party which is so eager that law | 


shall be upheld and its infraction punished lurk to-day in the swamps, | 


on the hillsides, and in the ravines of the South, and from their am- 


bush shoot down the officers of the Government who are trying to col- | 


lect our sorely needed revenues, 
It is a party so virtuous to-day that it robs constituencies of their 


| tlemen upon both sides of the yx 


| 


representatives on this floor, and casts decisive votes here at the hands 
of men who have no more title to their seats than Dick Turpin had 
to the booty which he plundered on the king’s highway. But here 
on a charge of uttering a forged return for a local parish, with no 
temptation, With no testimony, a political offender must be haled to 
trial and to punishment, obligations forgotten, conciliation policy 
il wet back, in order that the rage and spite of the democratic party | 


shall be indulged. 


Mr. DAVIS, of North Carolina. Will the gentleman allow me one 


minute? I desire only to repeat the question I asked—— 
The SPEAKER. To whom does the gentleman from Maine yield? 
Mr. HALE. To almost anybody. 


Mr. DAVIS, of North Carolina. Well, then, I desire to ask again 
the question which the gentleman from Maine has answered by ask- 
ing some half adozen others. I answer the gentleman by saying that 
all these wrongs, all these outrages to which he has referred were 
done under the worthless, corrupt government of the republican party 
in Louisiana. I say that all those crimes ought to have been pun- 
ished, and would have been punished if that State had been under 
the administration of upright men, under the administration of her 
own true sons. Now I desire to ask the gentleman again, was there 
any agreement by which perjury and forgery were to be compounded 
and condoned? That is the question I want answered. That is a 
question in which the whole country is interested. 

Mr. HALE. Any one who believes that gentlemen upon the other 
side or public officers in Louisiana are urging this prosecution against 
the returning board because they are disturbed about these alleged 
offenses has a larger measure of credulity than Ihave. Everybody 
knows (1 repeat it again) why these men are punished. It is because 
they are political offenders. Now, Mr. Speaker 

Mr. DAVIS, of North Carolina. Answer my question: was there 
any agreement by which they were not to be prosecuted? 

Well, Mr. Speaker, I cannot get an answer from the gentleman from 
Maine, and I therefore will retire. [Laughter.] 

Mr. HALE. What does the gentleman want? What would he 
have? I have not been backward in answering questions. 

Mr. DAVIS, of North Carolina. I ask again was there any agree- 
ment between any parties by which the crime of any Louisiana per- 
jurers and forgers was to be condoned and not punished? 

Mr. HALE. Ido not know, Mr. Speaker, anything about any agree- 
ment, because I was not there. [Laughter.] 

Mr. DAVIS, of North Carolina. Then, sir 

Mr. HALE. Let me goon. The spirit and scope of the agreement 
I have given in the documents. Mr. Smalley has testified as to what 
he knew and how he understands it in its application to Mr. Ander- 
son. That is the answer to the gentleman’s question. 

Mr. DAVIS, of North Carolina. 
says? 

Mr. HALE. I certainly do. 

Mr. DAVIS, of North Carolina. He says there was an agreement. 
Now if there was an agreement, I ask the gentleman again, if there 
was an agreement, did not the parties to that agreement agree that 
these perjurers and forgers should not be punished, and was not that 
condoning a felony ? 

Mr. HALE. I do not know. Ideny that any felony had been com- 
mitted by the returning board. The gentleman has no right to as- 
sume that. That is the trouble in this case from beginning to end, 
early and late. 

Mr. DAVIS, of North Carolina. That is what we are trying to find 
-. The gentleman says they assumed that under the agreement 
made, 

Mr. HALE. They have been talking about perjury and forgery 
and the testimony has nowhere in any place established the charge. 

Now, Mr. Speaker, when this trial was proceeding, in company with 
certain other gentlemen who knew something about Louisiana, I 
joined in the following dispatch, which I ask the Clerk to read : 

The Clerk read as follows: 








aes ' WASHINGTON, February 4, 1878. 
To General Tuomas C. ANDERSON, 


New Orleans: 


The undersigned feel it dne to you under present circumstances to assure you of 
our unhesitating belief that in the matter wherein you stand charged you are alto- 
gether guiltless of any offense ; that you are falsely accused and maliciously perse- 
cuted ; that the proceeding against you, though in form of law, is without substance 
of justice We hereby tender our earnest sympathy, and express our hope that the 
Sense of justice and love of peace of the people of Louisiana will protect you and 
hot permit the best interests of the whole country to be disturbed by revival of sec- 
tional animosities. In any event we are confident American people will redress any 
injustice of which you may be made the victim. ; 

JOHN SHERMAN. 
STANLEY MATTHEWS 
J. A. GARFIELD. 
EUGENE HALE. 
HARRY WHITE. 


Do you indorse what Mr. Smalley | 


| not present upon each side. 


| The proceedings of the returning board wer 


| was no day during the opening of the 1 
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Mr. HALE. Mr. Speaker, in 
certain other gentlemen 

Mr. MAYHAM. Will the gentleman allow me—— 

Mr. HALE. I cannot now, or! shall use 
do not mean to take up so much time. 

Now, Mr. Speaker, in company with those gentlemen and other gen 
lities of the country I visited Loui 
siapa immediately subsequent to the election in 18%6. I believe it was 
my good fortune to meet the Speaker of the House of Representatives 
there and other gentlemen, some of whom are upon this floor to-day. 
conducted in a public, 
open, above-board manner, and published in the papers, notifications 
given to each side, and from day to day the sessions were attended by 
gentlemen selected from the visitors on the part of both parties. There 
turns when gentlemen were 
There was no day when the returns were 
not open to inspection, when they were not taken as opened and scru 


company with these gentlemen and 





up another hour, and | 





| tinized by gentlemen of the republican side as well as of the demo 


a nn 








cratic side. They were allowed stenographers, who remained ther 
and took a report of the proceedings, and inthe morning papers from 
day to day the announcement of the different parishes was made. 
When the returns were completed, when they had been all opened 

when the rcturnivg board retired for their decision the gentlemen who 
were Visitors in that State left New Orleans and returned home. | 
did not learn of the result of the majorities declared until I reaehed 
Washington, and that knowledge was common tothe other gentle- 
men who were with me. That whole proceeding has been opened to 
the bottom since. I have kept copies of everything that has been dis- 
closed. I have followed the testimony from day to day and have com 

pared it with the returns as promulgated when they were opened and 
published, and I have failed to discover anywhere any act ov the part 
of those gentlemen of the returning board that was improper or con- 
trary to the law of Louisiana. 

Mr. COBB. Let me ask the gentleman a question. 

Mr. HALE. I believed that when I wrote the dispatch whieh has 
been just read at the clerk’s desk, and, believing that, seeing these 
men haled to trial, persecuted as they have been, knowing how they 
suffered last winter here, I gladly put my hand to that dispatch. I 
sustained it then; I sustain it now. 

Mr. ROBERTSON. I rise to a question of order. The gentleman 
from Maine was allowed to proceed without objection, if I understand 
it, on the condition that the privilege should be accorded to any 
gentleman wishing to ask him a question. With that understanding 
all objection to his proceeding was withdrawn. Now he pefuses to 
allow the gentleman from Indiana to ask him a question. 

Mr. HALE. Does not the gentleman see that if gentlemen have 
any legitimate questions to ask they should wait until I have finished 
a@ proposition or a sentence? I am perfectly willing to answer all 
questions, but I cannot have everything ‘hat I say broken in upon in 
that way. I will hear now the question of the gentleman from Indi 
ana, (Mr. Coss. ] 

Mr. COBB. My question is this: whether or not Anderson was 
prosecuted for uttering false and forged returns as one of the mem- 
bers of the returning board of Louisiana. 

Mr. HALE. I understand that was the charge as set forth in the 
information. 

Mr. COBB. And was not the fact charged that these forged returns 
were in reference to Vernon Parish? Is not that another fact? 

Now, I will ask the gentleman from Maine whether or not the fact 
is as shown by the evidence before the committee that examined*that 
question —acommittee of Congress of which Mr. Sherman, with ot hers, 
vas a member—whether or not the fact was proven clearly wnd con- 
clusively before the committee that the returns of Vernon Parish wer: 
changed. I have the evidence before me, and I will give it to the 
gentleman, if he will permit me. 

Mr. HALE, I have got the record and will answes the gentleman’s 
question. 

Mr. COBB. 


Very well. I put the question simply fo: information. 


| [have no desire unnecessarily to interrupt the gentleraan 


Mr. HALE. 


It became very clear during the investigation, the re 


| port of which I hold in my hand, that a witness who appeared had 


knowledge of and participation in the alteration and, as goeany 
believed, was the author of it. I mean the witness Littlefield. 

Now, as far as Mr. Anderson is concerned, I answer afl these ques- 
tions that are starting up here and there and everywhere by reading 
from the proeeedings of the committee which was investigating this 
subject. Mr. Amderson, testifying upon this point, is imferrupted by 
Mr. SPARKS, a member of the present House, who says: 

My remark about the transposition of votes— 

That is, the fraudulent alterations— 


does not apply to you, Mr. Anderson ; because so far as we have gone it: is show: 
by the testimony here that you have no hand in it anywhere. 

Then this follows: 

The Wirxess, (Mr. Anderson.) Thank you. 


Now, thefe is a better answer than I can give by going into any 
great detail about the participation or alleged participation of Gen- 
eral Anderson in this matter. 


rhe Vernon Parish returns were opened, 
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Mr. Speaker, in public. They were given out to the public. There 
were scrutinies of the returns by gentlemen upon both sides when 
they were opened. There were copies taken at that time—because it 


was near the end of the count—copies taken including the Vernon | 


returns; and it is to assume that Mr. Anderson and the other gentle- 
men of the returning board were idiots if after that they dared to 
forge or transpose or alter the returns. And if the alteration was made 
the fact is, according to the testimony in this book, that Littlefield 
had altered them for the purpose of using them in order to blackmail 
or drive a hard bargain with somebody to whom they might be of 
value. 

Mr. COBB. If the gentleman will pardon my saying so, I think he 
has not answered my question fairly. It is whether or not the re- 
turns of Vernon Parish were in point of fact altered. 

Mr. HALE. Not when they were opened. 

Mr. COBB. Lam not askingthe time. I am asking the gentleman 
whether they were not by the authorities who had them in their con- 
trol as promulgated, in point of fact altered. That is the question 
I ask. 

Mr. HALE. I do not understand that it is denied that the return 
was altered. In the book I have here Littlefield himself testified that 
he altered the returns. 

Mr. COBB. I put the question whether from the time of opening 
to the time of promalgation it is not a fact that the returns in Vernon 
Parish were altered by somebody ? 

Mr. HALE. When they were examined here it was ascertained 
pretty clearly that an alteration had taken place. I make no ques- 
tion about that. 

Now, Mr. Speaker, to go back to our dispatch to Mr. Anderson. I 
sent it willingly; I sent it gladly. I did not send it because I had 
any sensitiveness about the acts of the returning board being opened 
and investigated in any fair tribunal, nor did any gentleman who 
signed that dispatch with me. I believe that every one of those gen- 
tlemen stand by me in the declaration that we sustain the dispatch 
which we sent then to Mr. Anderson, who was in prison. I did not 
feel nor did these gentlemen who signed that dispatch fee! that like 
cowards we should keep silence while Mr. Anderson was being tried 
in this way. We felt like speaking out, and we did speak ont. 

Mr. Speaker, there is a profound impression in the country that this 
proceeding in Louisiana, sustained as it is by the democratic party 
there, has some root elsewhere. There are many men who believe 
that this whole performance is dictated, urged, and driven on by ihe 
restless men who do not mean to ever admit that the presidential 
title has been settled; that it is part and parcel of a preconceived and 
predetermined plan to open the adjustment which was accepted by 
Congress in March last and to bring upon the country all the annoy- 
ances and embarrassments and dangers of a contested presidential 
seat. Whether or not that be so I do not know and I care as little. 
I only know that the manifestation from these late proceedings is 
that no conciliation is possible with the Louisiana democracy, and 
that when the old intolerant spirit against republican offenders leaps 
up into life again the whole democratic party, South and North, ap- 
plands the demonstration. 

This, sir, cures me of conciliation as applied to that party. There 
is but one way to meet it, and that way is in open, constant conflict. 

These things have made a profound impression upon the people of 
the North. They see that good faith on the part of gentlemen of the 
South cannot be expected. Their confidence has been checked, or 
thrown back wholly. 

The President of the United States has an opportunity to-day of 
learning the lesson of misplaced confidence. It is the old, old story, a 
story that was old when Shakspeare’s banished lord sung of man’s 
ingratitude in the forest of Arden. There has been nothing that the 
President of the United States could do to make efficacious his course 
toward the South that has not been done, both in Louisiana and else- 
where. There has been no encouragement that could be holden out 
to that section to exhibit good faith that the President has not re- 
sorted to. He has appointed officers in high places ; one in his Cab- 
inet from the South; he has appointed ministers to represent us 
abroad from the South. He has taken into his confidence in filling 
important local places gentlemen of high repute and standing in the 
democratic party and has regarded their counsel because he has been 
anxious that in this experiment he has been trying that no one shall 
say, if it fails, that there was any lack on his part, and to-day this is 
the return he receives from Louisiana. 

I do not know, I cannot tell what may be the action determined 
upon by this Administration with reference to the present situation 
in Louisiana; but I was sorry to see that, when Mr. Anderson was 
sought to be arrested and officers of the Government tried to protect 
him for a brief time in the custom-house, over which he presided and 
where he was the leadir g officer in the State, a dispatch went down 
to those officers that they should in no regard interfere with the pro- 
cess. I have not heard that from that day to this the Administration 
has lifted its voice in any direction showing that any action would 
be taken in the premises. 

Mr. SOUTHARD. Does the gentleman hold that there is any right 


on the part of the Administration to interfere with the courts of Lou- 
isiana or of any other State? 
Mr. HALE. 


I was just coming to that point. I turn to the Con- 





stitution, and I find that the fifth article of the amendments is as fo) 
lows: 


No person shall be held to answer for a capital, or otherwise infamous cri 
less on a presentment or indictment of a grand jury, except in cases arising in ¢} 
land or naval forces, or in the militia, when in actual service in time of wa a 
lic danger; nor shall any person be subject for the same offense to be twice no: 
jeopardy of life orlimb; norsball be compelled in any criminal case to be a witn. 
against himself, nor be deprived of life, fiberty, or property. without du: 
of law ; nor shall private property be taken for public use, without just com. 
tion , 









I know how that provision has been construed previous to thy 
tion of the fourteenth amendment; but now the fourteenth a 
ment to the Constitution has been adopted. 

Mr. TUCKER. Does the gentleman not know that by a w 
course of decisions, from the case of Barron rs. City of Baltimore ; 
to the Milligan case, that amendment has only been construed as a) 
plying to the Federal courts ? 

Mr. HALE. I said that I knew how the provision had been eo; 
strued prior to the fourteenth amendment; but in the fourteent} of 
the amendments to the Constitution, which was adopted for the fy 
ther and increased protection of all citizens throughout the United 
States and which extended the operations of the Government so 
to protect its citizens in every State, it was provided: 


adop 


All persons born or naturalized in the United States, and subject to the ju 
tion thereof, are citizens of the United States and of the State wherein they res 
No State shall make or enforce any law which shall abridge the privileg 
munities of citizens of the United States; nor shall any State deprive any pers 
life, liberty, or property, without due process of law. 

Mr. TUCKER. 
process of law? 

Mr. HALE. I mean to say that this is a question that should \y 
tested and settled. In my opinion the fourteenth amendment must 
be taken to mean due process of law as provided in the fifth artick 
of the amendments to the Constitution, namely, presentment or in 
dictment by a grand jury, and that since the passage of the fourteent! 
amendment such a law as Louisiana has is invalid and can have no 
operation upon a citizen of the United States. 

Mr. TUCKER. Then why did not the amendment say so? 

Mr. HALE. Whether my interpretation is a correct one is a matte: 
to be settled by the courts. The district attorney of Louisiana ought 
to be instructed, as representing the Government, to aid in any move 
ment to transfer the case to a Federal tribunal, so that the question 
may be settled as to the operation of the fourteenth amendment. 
Without setting up any claim to be a great lawyer, although I hav: 
been practicing law all my life, this point has great force with me 
and I maintain that it should now be settled. The Administration, 
in my judgment, would do well to see that any rights under the Con 
stitution that any citizen has in Lonisiana shall be protected in this 
way. It has given away enough there already. Let it now assert 
some rights, and having asserted them maintain them. 

Mr. ELAM. Will the gentleman permit me to interrupt him now! 

Mr. HALE. I will. 

Mr. ELAM. If the construction which the gentleman places upon 
the fourteenth amendment to the Constitution of the United States 
is correct, and the point is made upon the trial and the exception is 
overruled—the point made that the trial could not proceed except 
upon indictment—is not the remedy by writ of error taken to the 
United States courts? If thatiscorrect, then what has the President, 
or this Congress, or any Department of this Government to do with 
that question? 

Mr. HALE. The representative of the Department of Justice, 
which is a part of the Federal Administration, is the district attorney 
of the United States in the State of Louisiana. Now, I have yet 
heard no man so bold as to argue thatif a citizen is not protected, i! 
he is being prosecuted in a State not in accordance with the law, the 
Government of the United States shall not interpose for his prote: 
tion. I have heard nobody present that argument; I have heard no 
one so bold as to make that claim. Now, if the Government of the 
United States believes that here is a citizen who under an unconsti 
tutional law—unconstitutional under the fifth and the fourteenth 
amendments of the Constitution of the United States—is not having 
a fair trial, then it is the duty of the Administration through the 
officers of the judicial department of the Government to see that li 
has the benefit of this constitutional provision. 

Mr. CARLISLE. Will the gentleman let me ask him a question ° 

Mr. HALE. I will. 

Mr. CARLISLE. Do I understand the gentleman from Maine [ M 
HALE] to hold that if the defendant himself, or his counsel, has re- 
fused or declined to make the point he indicates, it is then the duty 
of the United States Government to step in and take charge of his 
case ? 

Mr. HALE. I take it that nobody has taken charge of his case, 
but the Administration knows fall well that co-operation will be 

ladly received. 

' Mr. CARLISLE. Then he will get the benefit of it, and I am in 
favor of his having it. 

Mr. HALE. He asks nothing more than that. And [| only sa) 
that in my view the Administration will do well to see that this (ucs 
tion, which to me is a very important one, is raised in the court ‘here, 
in co-operation if you please with the counsel of Mr. Anderson, and 


Does the gentleman say that information is not di 
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that it be brought out to its full extent, and the sooner President 
Haves learns that all that he or his friends will get in the South will 
be at the end of the law, the better for his administration and the 
country. 

Mr. PRICE and Mr. GIBSON rose. 

The SPEAKER. For what purpose does the gentleman from Iowa 
(Mr. Price] rise? — : i @ rae 

Mr. PRICE. I rise to claim the floor on the Louisiana clection | 
case. I supposed that I was entitled to it after the gentleman from 
Maine [Mr. HALE] was through. 

The SPEAKER. The gentleman from Maine, [Mr. HALE, ] as the 
Chair nnderstands, spoke for one hour and then had another hour 
allowed him, of which second hour he has occupied all but fifteen 
ninutes, 

“Mr. PRICE. I do not want any of that time; I want my own time. 

The SPEAKER. This will not come out of the time of the gen- 
tleman. 

Mr. PRICE. I want time for discussing the election case which 
we started on to-day. Iam not particular about the State of Lou- 
islaha. 

Mr. HARRIS, of Virginia. My understanding was that I was to 
open the case on behalf of the contestant. 

The SPEAKER. The Chair will protect the gentleman in his hour. 

Mr. HARRIS, of Virginia. And that my colleague on the commit- 
tee, the gentleman from Iowa, [Mr. PRIcE,] was to follow me on be- 
half of the sitting member. By unanimous consent, the gentleman 
from Maine [Mr. HALE] has made his personal explanation, which I 
suppose will not interfere with the election case. 

The SPEAKER. The Chair was inclined to-recognize the gentle- 
man from Louisiana [Mr. Grpson] to reply to the personal explana- 
tion of the gentleman from Maine,[Mr. HALE.] Butif that is called 
in question the Chair will submit it to the House. 

Mr. GARFIELD. I think that under the circumstances those who 
are running this election case ought to waive it for the present, sav- 
ing all their rights, and allow the gentleman from Louisiana [ Mr. 
Gipson ] to be heard. 

Mr. HARRIS, of Virginia. I did not observe that my friend from 
Louisiana [Mr. GIBSON] was on the floor when I made my statement. 
I supposed of course that the Chair was somewhat in doubt as to the 
order of proceeding. 

The SPEAKER. The Chair thinks that as a general proposition 
when one side has been heard it is not more than fair play that the 
other side should be heard in answer. 

Mr. LUTTRELL. Was not that the understanding ? 

The SPEAKER. The Chair supposed that it was. If there is no 
objection, the gentleman from Louisiana [Mr. GrBsoNn] will proceed. 

Mr. GIBSON. When the gentleman from Maine [ Mr. HALE] began 
to read his elaborate address, prepared in the closet, disavowing al- 
together any animosity toward the people of Louisiana, I expected 
that throughout his remarks we would find a calm discussion of this 
question, if not the exhibition of a just and generous sentiment 
toward the people whom I in part represent on this floor. 

The allegations of the gentleman resolve themselves into two dis- 
tinct propositions, if I understand them: First, that this proceeding 
against a member of the returning board of the State of Louisiana, 
for forging a public document, is in violation of some compact, of 
some agreement, expressed or implied, between Governor Nicholls 
and his friends on the one side, representing the people of the State 
of Louisiana, and the gentlemen of the commission on the other side 
representing the President and the Administration of the Federal 
Government. That is the first distinct allegation made by the gen- 
tleman from Maine. 

The second allegation is even more grave than that, if it were pos- 
sible. It is that these proceedings in the State of Louisiana are un- 
usual, extraordinary in form; that the method of proceeding is not 
in conformity with the established law and practice either in that 
State or in any of the other Commonwealths of the American Union. 

Now in reply to the first allegation, I would ask the gentleman where 
he gets his information of the existence of any compact of the kind 
of which he has spoken. He has brought in here the authority of 
Mr. Smalley, who undertakes to say that there was such an agreement. 
Why does he not appeal for information to the members of that com- 
mission, why does te not appeal to the Secretary of State, why does 
he not appeal to the President of the United States to know if there 
was any such compact or agreement? I desire to state for myself and 
for Governor Nicholls and for the gentlemen who were in consulta- 
tion with him that we never had any such implied or express agree- 
ment. On the contrary, complaints had been made, as I said the 
other day, that there was a violent, an unlawful spirit pervading the 
bosom of society in Louisiana, that if a government under the control 
of the white people of that State should be inaugurated there this 
fierce and remorseless spirit would manifest itself against the defense- 
less and unhappy colored people of Louisiana. That was the allega- 
tion which was made; and it was not only made then, but it is made 
to-day by the gentleman himself. ‘ 

Six, the gentleman has cast his drag-net over the Commonwealth 
of Louisiana and he finds but two complaints against the people of 
that State. One is that a colored man in the parish of Morehouse 
was punished for the murder of a white man. I do not know the 


CONGRESSIONAL RECORD—HOUSE. 


merits of that case; but I venture to say that on the trial of the 
man accused of that murder colored men as well as white men were 
members of the jury who found the verdict of guilty. 
this? ‘ 

As to the case of the other citizen who was shot down in the parish 
of Feliciana, I have no special information. I know very well that 
every effort was made on the part uf the governor, by offering a large 
reward and by sending special officers to the very spot, to ascertain 
who had committed this foul murder. He was not successful in get- 
ting information. Who is to blame for that? The gentleman him- 
self, if he knew the facts and circumstances, might have brought his 
own inquiring mind to assist in the investigation. So far as I am 
concerned I did all I could by writing to friends in that district of 
country to ascertain who had been guilty of this murder. The gen- 
eral impression resting upon the minds of the people of that commu- 
nity was that the murderer was a man of the same political party as 
the murdered man, but was a personal enemy. That was the only 
information I was able to procure. 

But, Mr. Speaker, what other camplaint has the gentleman? Has 
there been any outbreak in the State of Louisiana? Why, sir, when 
gentlemen look back at the condition of things in that State, when 
they contemplate the sudden changes that were made in the relations 
of society, political, social, and proprietary—when they reflect for a 
moment upon the complete subversion of pre-existing orders and in- 
stitutions in that State, could they expect that the change would 
have been as peaceful as the ordinary processes of nature—a change 
wrought not by the usual agencies employed in American civilization, 
but by the stern decrees of war? 

I ain not here to complain of the results of the war. I thank God 
that slavery has been removed. I would that it had been done by 
gentle remedies; but, though the thunderbolt of war separate the 
people from that ‘‘ black idol,” as Mr. Wise called it, I would not, if 
I could, reunite them in that relation. 

Now, Mr. Speaker, I challenge the gentleman to point to a single 
disturbance in the State of Louisiana other than those which he has 
mentioned. . 

Mr. HALE. Does the gentleman refer to the time since the Nicholls 
government has been in possession ? 

Mr. GIBSON. Yes, sir. 

Mr. HALE. How could there have been any outbreak when the 
men who have been making the outbreaks for years have been given 
all the power ? 

Mr. GIBSON. That does not prevent outbreaks. 

Mr. HALE. The men who have been making the outbreaks for 
years have been given the whole power in that community. 

Mr. GIBSON. Why, sir, there is opportunity every day for out 
breaks in any partof thecountry. Didthe outbreaks in Pennsylvania 
last fall come from the fact that there was a dishonest government 
in the State? Have the outbreaks that have disturbed society from 
its center to circumference in the central States of the Union come 
from the fact that a dishonest or an honest government was in exist- 
ence? Sir, government is incapable from its very organization of 
penetrating to the homes and firesides of the people. But when you 
once establish a government that enforces the law, that compels obedi- 
ence to the law ; when you once teach a people by stern experience 
that the law is to be obeyed and will be enforced, then for the first 
time, as illustrated in the case of Louisiana, you have placed society 
upon a basis indispensable to peace, to quiet, to protection. It was 
the absence of this feeling in the State of Louisiana that caused those 
outbreaks before the inauguration of GovernorNicholls. Noman ex- 
cept in rare instances was punished. The death-warrant was never 
signed by his predecessors, as I am informed. No man felt that his 
life was secure by the laws. 

But, sir, what is the charge against the people of Louisiana in re- 
gard to these members of the returning board ? 

The gentleman admits himself that there has been no disturbance, 
no cause of general complaint; that life, that property, that all the 
conservative elements of society in Louisiana have found shelter 
within the arms of the Nicholls government. ' 

Sir, they have found not only a shelter there, but the general im- 
pression produced upon the public of that State has been reassuring, 
for no man, whether among the rich and powerful or the lowly and 
humble in society, has for a moment entertained a doubt upon this 
point that if he committed a crime he would be held to trial and be 
held to punishment. One instance I recall from the western district 
of the State of Louisiana. A man with extensive family connection, 
who had murdered another, was tried and convicted. Sir, the whole 

ower of that western community was brought to bear upon Governor 
Nicholls to procure his pardon. He said, “No; I shall see the State 
suffers no detriment. The great purpose of my administration is to 
impress upon these people the importance of observing the law, and 
I intend the verdict of the jury shall be executed.” It was executed 
to the astonishment of the people in that part of the State. 

What is the charge the gentleman now makes against the people 
of Louisiana? Many of the people of Louisiana, in the first place, 
know nothing about this returning board. They are busy in their 
own pursuits, in their own affairs. What is the charge? Is it a po- 
litical offense? No, sir, no; the political offenses have not been 
alluded to. The fact that this returning board disregarded the pro- 


Does he deny 
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visions of the law, that they threw out return after return from dif- | 
ferent parishes without the legal, proper, and necessary affidavits in 
regard to those parishes having been put upon file? No,sir. One of 
their members has been held to punishment for uttering a false re- 
turn falsifying a publie record. 


| Orleans in reference to the trial of Mr. Anderson. I said the o: 


| laws of other States of this Union. 


Who is to profit by the punishment of this man? Surely not the 
democratic party, because it was an insignificant matter, the falsili- 
cat of the return of a small parish, involving only a few hundred 
vot Not the people of Louisiana. How are we to profit by it? 
We know it did not concern the national democratic party, because 
the electoral commission in its proceedings here, when these facts 
were bronght to their notice, when proof was offered, when testimony 
was proffered to establish these facts before that commission, said it 
was aliunde, that the Congress of the United States had no jurisdic 
tion of the matter. Therefore the gentleman may be at peace in his 
own mind so far as the pretensions of Mr. Tilden are concerned. 
Mr. Hayes’s title was passed upon by this Congress, and 1 do not un- 
derstand that two or three hundred votes one way or the other will 
make any material chat the result. 

It will not affect, as I said before, the people of Louisiana, because 
the returning-board returns were not taken into account at all in the 
State of Louisiana by the Legislature in determining who were elected 
members of that Legislature, or in determining who had been elected 
governor of the State, the express provisions of the constitution de- 
nying to this returning board jurisdiction over that question and 
remitting it just as the Constitution of the United States remits to | 
this How the question of the election, qualification, and returns of 
its own meme So that, Mr. Speaker, the people of Louisiana have 
nothing special to gain by this act. 

If, as I said before, there be evidence of the commission of this 
erime in the hands of the law officers in the State of Louisiana, what 
is their duty How can they escape it? If they allow it to pass 
unperformed in one case why not in another? If in the case of this 


perjury why not in the case of murder ? 

Now, sir, I would ask the gentleman from Maine, if it could be 
ascertained who the murderer ‘tof Webber was, will he insist upon 
amnesty for bim? Will he insist that a foul murderer shall not be 
brought to trial? Was there a compact which gave security to the 
members of the returning board for their crimes, but not to men who 
were guilty of other crimes in the Stgte? 

Sir, I said a little while ago the crime of forging this return was 
trivial, but I said it was trivial in its consequences so far as the con- 


A man who takes the life of another, it is true, commits murder; but | 


a manor aset of men who falsify the returns from the polls, who 
silence the will of the people, who substitute their own will and their 
own voice for the will and the voice of a free Commonwealth, have 
committed the grandest crime, a crime that strikes a dexdly blow at 
our civil liberties, at our Constitution, at our free Government. It is 
the sense of this enormity, it is the profound conviction that these men 
were guilty of this great crime against civil liberty, that the people 
of Louisiana have in a great measure sustained the action taken by 
the officers of the law. 

Sir, it is a curious spectacle in the history of this Government—— 

Mr. HALE. Will the gentleman allow me—— 

Mr. GIBSON. It is a curious spectacle in this Government that a 
member of Congress should be found here pleading immunity for 
crime in a Commonwealth that is just beginning to give security to 
public and private rights by the punishment of crime. 

Mr. HALE. Now will the gentleman let me here ask him to tell us 
what is the great crime the gentlemen of the returning board have 
committed which he says makes the people of Louisiana sustain this 
prosecution? When he speaks of a grand crime does he refer to the 
alleged charge in this case, uttering a false return, or a great general 
crime with reference to the entire electoral vote of that State ? 

Mr. GIBSON. 1 asset that this crime of falsifying and forging 
returps was a matter of no importance to the Nicholls government or 
to Tilden and his friends, was an insignificant matter as far as past 
results wefe concerned, but in itself it is a crime against public 
liberty; and a man who is guilty of a crime against public liberty 
should be tried, but his trial should be fair and just and according to 
the law of the land. 

Mr. HALE. I wish to ask the gentleman a question. When he 
spoke of the great crimes of the returning board which they had 
committed, what did he refer to? Llask him again does he refer to 
this particular act charged in this information or to the general acts 
of the returning board ? 

Mr.GIBSON. 1 know nothing of the general acts of the returning 
board. lam talking of this act of forgery, which the gentleman has 
risen in his seat and insisted there was a “ compact” between the 
authorities in Louisiana and the authorities of the Federal Govern- 
ment to condone. Sir, I deny it. I deny it not only for Nicholls and 
for his friends who stood by him at that critical period, but I deny it 
for the President and his Cabinet. Thev could not be guilty of such 
a crime, because it would be a crime to insist on a compact that the 
laws of a State should not be enforced against the criminals of a 
State. 

Mr. Speaker, I shall not attempt to bandy recriminations with the 
gentleman. I fee), sir, it is peculiarly fortunate for me and the people 
of Louisiana that on this occasion the gentleman has found fault with 
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nothing but the proceedings in the criminzl court of the city of New 


: her 
day that those proceedings were following the usual course. 
Sir, the constitution and the statutes of the State of Louisia) Dr 


vide precisely for this mode and this method of procedure. And 
only that; the gentleman talks about an information as if jt 
something peculiar to the jurisprudence of the State of Lonisia 


| if it might be an offspring of the old French or Spanish D 


Sir, I will tell the gentleman that it is as old as the comn 
itself, and the same provision prevails in the Constitution and j 
In Vermont it is provi: 
statute that the States attorney — 

May prosecute by information all crimes not capital and where the pur 
is by imprisonment in the State prison for a term not exceeding seven years, 

Sir, that is almost the identical provision to-day in the constit 
of the State of Louisiana. 

Mr. HALE, How many other States does the gentleman {i 
which this system prevails? 

Mr. GIBSON. In Massachusetts it has been held that— 





\ll public misdemeanors which may be prosecuted by indictment may b 
ecuted by int ation in behalf of the Commonwealth, unless the pros 
restrained by statute to the indictment. 


In New Hampshire an information is an official act solely of 
attorney-general, and his action is not limited by leave of th 
or any preliminary inquiry instituted by him. In Louisiana it j 
ited by the consent of the court and in other respects. 

Mr. HALE. That does not apply to criminal cases. 

Mr. GIBSON. It applies to criminal cases not capital. | 
State of Pennsylvania in her recent convention, as 1 now recal| 
couvention of 1873—provided that this mode of procedure might lx 
adopted in certain limited cases; and it does not exist withou 
or without qualification in the State of Louisiana. 

Mr. WHITE, of Pennsylvania. Will the gentleman allow nx 
interrupt him for a moment? 

Mr. GIBSON. Yes, sir. 

Mr. WHITE, of Pennsylvania. Will the gentleman be kindenou 
to indicate the cases and the kind of proceedings in the State of Ps 
sylvania where the convention of 1873 allowed prosecutions on j 
formation alone ? 

Mr. GIBSON. I will take great pleasure in furnishing the gent 
man with that information from the law library. The constitut 








il 


li 


| provisions adopted at that convention of the State of Pennsylvania 
tested election isconcerned. But itis a crime of enormous proportions. | 


do permit proceeding by information in certain limited cases. 

Mr. WHITE, of Pennsylvania. Will the gentlenran allow me 
and now, on behalf of my State, to iuform him he is entire] 
informed? Such practice does not obtain in the courts of our st 
nor was such practice authorized by the constitutional conventio 
adopted by our State in 1873. 

Mr. GIBSON. Of course, until I furnish the fact from the books 
to contradict the gentleman I must yield to him in accuracy in ma 
ters referring to the constitution and statutes of Pennsylvania. M 
recollection may be at fault. But it is not long since I had the pleas 
ure of looking through the debates in that constitutional convention, 
and my attention was drawn to the fact that in certain cases proce 
ure By information was provideu for 

Mr. WHITE, of Pennsylvania. If the gentleman will allow me, 
let me in this public manner before the country do my State the jus 
tice to remark that the old common-law proceeding is secured in all 
criminal cases to the citizen by requiring first information before t 
magistrate, presentment of an indictment, and its return by a grand 
jury ; and no courts in our State except in some summary proceed- 
ings of a subordinate character permit the trial of a culprit on in 
formation alone. 

Mr. GIBSON. I have no desire to strain a point with reference to 
a matter of this kind. 

Mr. WHITE, of Pennsylvania. I desire simply to vindicate : 
State in what I consider to be a reflection upon it. 

Mr. GIBSON. The gentleman not only had a right to do that but 
I am glad to have been able to extend to him an opportunity to 
rect any statement that I mad> with reference to the jurisprud 
of the State of Pennsylvania, if 1 am mistaken. 

Mr. REILLY. I would ask my colleague whether he asserts that 
under the constitution or laws of the State of Pennsylvania a man 
cannot be tried under an indictment by a grand jury without a p 
vious information ? 

Mr. WHITE, of Pennsylvania. I made no such utterance. Isa 
then and say now tuat in our State no man is put on trial befor 
petit jury for a criminal offense, high or low, without a prior indict 
ment by a grand jury. It may be after information, but the! 
of an indictment is indispensible in all cases. 

Mr. RLILLY. LIagree with my colleague in that ; but I underst 


| him to say that atrial on information was necessary in every case |) 


fore indictment. ; 
Mr. GIBSON. I regret that I have led the gentleman from Penn- 


| sylvani& into any discussion in this matter. I respect the Coun 


wealth of Pennsylvania, as much as any member upon this floor. The 
day is yet to come when I can permit myself as a Representative here 
to assault the character or people of any State im the Atwerican 
Union. Although this feature may not, as the gentleman alleges, be 
in the jurisprudence of Pennsylvania, it does exist exactly as in the 








CONGRESSIONAL 


State of Louisiana in many of the most honored Commonwealths in 
the Union. But the gentleman from Maine errs when he says these 
proceedings were inaugurated simply upon information by the dis- 
trict attorney; my colleague corrected him in that. It was filed 
under the instructions of the grand jury themselves who had examined 
the case,and it was in obedience to the instructions of the grand jury 
that the proceedings were begun. 

Mr. GARFIELD. Is it not true that the grand jury had been fre- 
quently requested to find an indictment and had not done so, and 
having bad the case before them as the grand jury they repeatedly 
failed or refused to find an indictment; and that afterward the in- 
formation, Whether suggested by the grand jury or not, was after a 
f 


+o find an indictment? 
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Under that statute it is the duty of the prosecuting attorney, if he 
believes a crime has been committed, even if the grand jury fail to 
bring in an indictment, to present the case to the court in order that 
the party may be brought to a trial before a jury. That I understand 
is the law now in many States of this Union; and it was at one time 
the law in all the States of the Union which derived the common law 
from the mother-country. 

While I do not pretend to say whether these parties are guilty or 
innocent, I undertake to say this: that under the election law of 
Louisiana which was approved and signed by the governor of that 
State in September or October, 1872, power was conferred upon the 
returning board to reject all the votes polled at any of the polling- 
places in certain cases. A certain number of officers were called a 


Mr. GIBSON. I have no such information. | returning board, but the phrase “returning officer” is canonized in 


Mr. GARFIELD. There are allegations to that effect. 
Mr. GIBSON. In the absence of particular information of such a 
fact | deny it, and I ask the gentleman to furnish me proof. It is 





| the constitution of the State itself. With due submission, I under- 


take to say that the passage of these statutes of 1872 and 1873 was 
an attempt by the party in power at that time in Louisiana to get 


easy to make allegations against proceedings in a State; but it is one | around the obligations of the constitution of that State. 
thing to make allegations and it is a very different thing to furnish At the time when the constitutions of 1852 and 1868 were framed 
prool | the returning officers of election were the sheriffs in the different par- 


Mr. Speaker, I shall not follow the gentleman from Maine in his | 
treatment of this subject. I believe that this Honse, I believe that 
this country is fatigued of these political excitements, is weary of 
this strain upon the political forces of our society. For one I have 
nosympathy with them. If I thought the movement in Louisiana 
was intended to be a political one it would appear to me to be a very 
feeble one; if it was designed to excite the public mind or to excite 
the animosities that I hoped were sleeping in the northern commu- 
nities I should deplore it more than any man upon this floor. 

I have no desire to create or extend this sectional feeling. If we 
are to be one country we must put these passions and excitements 
behind us. 

Mr. Speaker, a great English statesman, Edmund Burke, has said 
that— 

ro restore order and repose to an empire so great and so distracted as ours is 
merely in the attempt an undertaking that would ennoble the flight of the highest 
genius and obtain pardon for the efforts of the meanest understanding. 

Sir, | have no hope that anything that I may say or do here shall 
extend its influence over this country or make any permanent im- 
pression even upon the gentlemen whom I now address; but if any- 
thing shall pardon me tor the few remarks I have made it must be 
in the earnest endeavor to create a fairer and more just sentiment to- 
ward the people, not only of the State of Louisiana, but toward the 
people of all the southern country. Sir, this whole country is our 
common country, and I cherish the hope that the day is not far dis- 
tant when weshall feel toward one another as fellow-countrymen, 
with one Union, one Constitution, and one destiny. I yield to Mr. 
ELAM. 

Mr. ELAM. Mr. Speaker, it is with extreme reluctance that I shall 
attempt to trespass upon the time of this House on a question of such 
great magnitude as this, and which has been so ably treated. I think, 
sir, that the mistake made in all this discussion arises from, perhaps, 
an honest misconception of the duties and powers of this branch of 


the Federal Government and of all the branches of the Federal Gov- | 
ernment to control the action of one of the sovereign States of this | 


Union in what I deem is the exercise of its unquestioned powers. 

I will have nothing to say, sir, in relation to the compact or agree- 
ment, express or implied, just spoken of, except that it is so strange, 
illegal,and unwarranted by the Constitution of the United States and 


by the relations between the States and the Federal Government as | 


toneed noargument. NorcanI presume for a moment that any such 
thing was expressly agreed upon, fairly implied, or understood by the 
action of the Nicholls government as claimed. 

The constitution and laws of the State of Louisiana undertake to 
provide for the protection of all its citizens in their lives, liberty, and 
property. In the exercise of that power they have prescribed cer- 
tain laws, denouncing certain acts as crimes. It has provided that 
any person who shall forge, alter,or publish as true any record, either 
private or public, that is false, shall be deemed guilty of the crime of 
forgery. 

Now, sir, I do not undertake to-day, from my stand-point and with 
my information, to say whether these parties are or were guilty of 
forgery. It would be as impertinent for me to undertake to answer 
that question as, in my judgment, it was for the gentleman from Maine 
(Mr. HALE] a day or two ago to ask the gentleman from Louisiana, 
one of my colleagues, [Mr. Gipson, ] whether he believed these par- 
hes were guilty or not and whether he believed that they ought to be 
prosecuted. I do not mean impertinent in any offensive sense; I use 
itasa lawyer. I mean it would be impertinent to the issue, because 
this House and the Federal Government have nothing whatever to do 
With the question. I say it is impertinent because I have nothing to 
do with that inquiry. It isa question addressed alone under the con- 
Sitution and the laws of the State of Louisiana, and under our form 
of government to the court and jury in the State of Lovisiana, before 
which the prosecution is or was pending, and it is for them to decide. 

I desire to inform this House that the common law of England was 
adopted in 1805 by the territorial Legislature of Louisiana as the 
method of procedure in criminal prosecutions, including the rules of 
evidence. That rule was maintained until 1853, when a statute was 
enacted changing the forms, but altering nothing of the substance. 


ishes of the State. Those sheriffs were required to make returns 
directly to the secretary of state, and he was then required to com 
pile them and promulgate the result. 

Never before the statute of 1870, of which the statute of 1°72 was 
an amendment, Was the attempt made in Louisiana to give power to 
any such oflicer except that of the mere compilation of the returns 
} and declaration of the results. But in 1870 as well as in 1872 the so- 
called returning board was given power to throw out votes upon cer- 
tain evidence, which evidence was to be received and considered after 
the foundation had been laid by the certiticates of the commissioners 
of election, made out and attached to their return at the time and 
place where the election was held. 

The provision of the law is that they have the right to throw out the 
returns, if in their judgment any of the acts mentioned in the stat- 
ute occurred and had the effect of altering or changing what would 
otherwise have been the result of the election. But nowhere in the 
statute is there any authority to change the result of an election by 
taking votes from one party and giving them to another, and that is 
precisely what these parties, prosecuted under the Louisiana State 
constitution, are charged with. 

Under those statutes these returning officers were charged with the 
| duty of publishing the result of the election. Now, it is notorious, 
all through that part of the State, that the republican party re- 
ceived in the parish of Vernon but 2 votes, while the democratic 
party received all the balance; and there were 650 votes polled at 
that election. It has been said here that there was no motive for 
changing the result. Now, gentlemen who are familiar with that 
elécthon will remember that the returning board threw out the whole 
of the vote of the parish of Grant. I state as a matter of fact and a 
part of the local history of the State that the parishes of Grant, 
Rapides, and Vernon constitute a judicial district. 

After the whole vote of Grant Parish was thrown out, which gave 
a democratic majority of about 150 votes, the returning board was 
only to consider the election inthe two parishes ef Rapidesand Vernon. 
In Rapides the republican party had a majority of 160 votes. If the 
vote in the parish of Grant had been counted as it was cast and that 
in Vernon, it would have given a democratic majority in the dis- 
trict of more than 600 votes, but by throwing out the entire vote 
in Grant and changing that in Vernon by taking from the demo 
cratic party a part of its vote and transferring it to the republican 
party, the returning board could give their certificate to the repub 
| lican candidate for district judge, the republican candidate for dis- 

trict attorney, and the independent candidate for the house of repre 

sentatives of the State Legislature, who ran against the regular dem- 

ocratic candidate. That independent candidate, however, afterward 
| refused to take his seat in the Legislature on the ground that he knew 
| he had not been elected, as I understand. 

Now, what motive actuated these gentlemen of the returning board 
in making these changes I do not undertake to say, but the fair pre- 
sumption, I submit, is that it was to achieve the result which they 
| would have achieved if the Packard government had been main- 
tained. I come back to my first proposition, which is that in view of 
the events which have occurred in this country during the last ten or 
fifteen years; in view of the attempts which are now making and 
have been made for some years past; in view of the feeling which 
has been increasing and which I trust is finding lodgment in the pub- 
| lic mind all over the country, in regard to which gentlemen who 
have differed heretofore radically on political questions are now 
agreed—that is to say, that the great need of this country at this day 
and hour is pacification and reconciliation—in view of all this I say 
| that in my judgment it was unfortunate that this issue has been 
thrust upon this House. It can produce no practical effect; it can 
produce no result except to keep the people of the different sections 
of the country still estranged and alienated, and thus hinder the 
return of the “era of good feeling” which I think is sincerely desired 
by the masses of the people irrespective of party. 
| I have three or four decisions here of the State courts and of the 
| United States courts, one given by Chief-Justice Marshall, to the ef- 
fect that the fifth amendment, I believe, to the Constitution of the 
| United States, first referred to by the gentleman from Maine, [ Mr. 
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HALE,] in relation to the trial of criminals, applied solely to the 


I understand, then, Mr. Speaker, that this is not a mere experiment 


trial of criminals in the United States courts for violations of United | to be tested for a short time and then abandoned by the Adininistra- 


States statutes, and not to the trial of criminals in the State courts. 

The gentleman throws out the suggestion—he does not claim it to 
be true as a matter of law, but the intimation is that it may proba- 
bly be decided hereafter—that under the fourteenth amendment of 


| rights of that people, and that it cannot be abandoned witho: 
| departure from the Constitution itself. 


the Constitution of the United States, no criminal prosecution can | 


be mointained in any State except by indictment. That is my un- 
derstanding of the gentleman’s position. Now, sir, assuming that 
he is correct in that legal proposition, that the rule has been changed 
by constitutional amendment, what is the remedy? Is it to come to 
Congress? Is it to go to the President of the United States and ask 
him to interfere by himself or through his Cabinet or through any 
Department of this Government? Not at all. 

The remedy of these parties was to make this point in the form of 
an exception, as we call it in Louisiana; in criminal proceedings at 
common law it is called a demurrer. They ought to have excepted or 
demurred to the sufficiency of the information, or the point might 
even have been made upon a motion in arrest of judgment. If that 
point bad been made: if the accused had set forth that under the law 
of the land as now existing a criminal proceeding by information 
was illegal; that the verdict and judgment of the court could have 
no validity, that question could have been taken up to the Supreme 
Co irt of the United States, That, in my judgment, is the only remedy ; 
and if this point has been made, and I hope it has not only in so far 
as concerns the parties, but in the interest of peace and good order 
in the country, and that the case will be taken up on writ of error to 
the Supreme Court of the United States, so that this question may be 
settled, namely, whether the construction put upon the amendment 
to the Constitution of the United States by the gentleman from Maine 
is correct or not. My own opinion, however, is that the amendment 
does not touch the question here raised, but relates obviously to other 
matters 

Mr. PRICE addressed the Chair. 

Mr. GIBSON. Will the gentleman yield to me a moment ? 

The SPEAKER. The gentleman from Louisiana [Mr. Gibson] has 
ten minutes of his time remaining. 

Mr. GIBSON. Then I ask the Clerk to read two paragraphs from 
the constitution of the State of Pennsylvania, to which I alluded. 

The Clerk read as follows : 

Src. 9. In all criminal prosecutions the accused hath a right to be heard by him 
self and his counsel, to demand the nature and cause of the accusation against him, 
to meet the witnesses face to face, to have compulsory process for obtaining wit- 
nesses in his favor, and, in prosecutions by indictment or information, a speedy 
public trial by an impartial jury of the vicinage; be cannot be compelled to give 
evidence against himself, nor can he be deprived of his life, liberty, or property, 
unless by the judgment of his peers or the law of the land 

Sec. 10. No person shall, for any indictable offense, be proceeded against crim- 
inally by information, except in cases arising in the land or naval forces, or in the 
militia when in actual service, in time of war or public danger, or by leave of the 
court, for oppression or misdemeanor in office. No person shall, for the same of- 
fense, be twice put in jeopardy of life or limb; nor shall private property be taken 


or applied to public use without authority of law, and without just compensation 
being first made or secured 


Mr. GIBSON. Those are the provisions of the constitution of the 
State of Pennsylvania to which I alluded in my former remarks. 

Mr. WHITE, of Pennsylvania. In this connection allow me to re- 
mark that the section just read at the instance of the gentleman from 
Louisiana is not a new provision of our constitution. Our late con- 
stitutional convention readopted in toto the old bill of rights, which 
was a part of the constitution of 1790 and the constitution of 1838, 
for we have had only three constitutional conventions in our State. 
The “information” mentioned in that provision is not an information 
instituted in ordinary criminal proceedings, but an information made, 
for instance, against a justice of the peace to remove him summarily 
from oftice ; to inquire as to the manner in which he has discharged 
his functions. In all cases where a criminal offense is charged against 
a party in Pennsylvania he can only be put upon trial by formal in- 
dictment found by a grand jury. 

Mr. GIBSON. The bill of rights is a part of the constitution, and 
the language used is “misdemeanor in oflice.” But I will not attempt 
to controvert the position taken by the gentleman from Pennsylva- 
nia. He may be better acquainted than I am with the construction 
which bas been put upon that provision of his State constitution. 
But, as I said at the outset, it is not a matter of great importance, 
becouse I have shown here that this same method of procedure which 
obtains under the law of Louisiana is recognized in the constitutions 
and statutes of many of the most intelligent States of this Union. 

Mr. CARLISLE. I have asked the gentleman from Louisiana to 
yield to me for a single moment in order that I may read a short 
extract from a speech made by Mr. Hayes in the city of Cincinnati on 
the 15th of September last, in which he stated the motive which 
prompted him to pursue the course he had toward the South. I un- 
derstood the gentleman from Maine this morning to argue that the 
President had not withdrawn the troops from South Carolina and 
Louisiana as a matter of constitutional right bat as an act of con- 
cession and conciliation, or as a sort of experiment to test the temper 
and future conduct of this people. I wish to read to the House exactly 
what the President himself has said in regard to that matter. Toward 
the conclusion of that speech he used the following language: 


I simply wish to say that what has been done has not been done merely because 
we could not help doing it, but because we believed that it was wise and right. 


| matter of constitutional right and duty? 


tion, but that the policy which has been adopted toward the South 
is based upon what the Administration believes is the constitutional] 
ita 
Mr. ROBBINS. Will the gentleman allow me to ask him a ques. 
tion? ; 

Mr. CARLISLE. Certainly. 

Mr. ROBBINS. Did not the gentleman from Ohio [ Mr. Garrieip} 
the other day say expressly that the President had done this as 4 

Mr. CARLISLE. Iso understood him. 

Mr. ROBBINS. That being so, I want to know who was placed 
under any obligation thereby except to obey and execute the law. 

Mr. HALE. The gentleman then does not believe that the So 
was under any obligation. 

Mr. CARLISLE. I desire to say further, Mr. Speaker, that, if + 
declaration made by President Hayes upon the occasion to whic!) | 
have alluded be true, it is utterly impossible that his action in wit) 
drawing the troops should have been based upon any contract 
agreement, express or implied. 

Mr. CLYMER. Mr. Speaker, 1 believe the gentleman from Lo 
isiana has a moment left, which he yields to me. 

Mr. GIBSON. I will yield to the gentleman in a moment but | 
desire to answer the question asked by the gentleman, what obliy 
tion the people of Louisiana were placed under by this action. sir, 
the highest obligation American citizens can assume, the obligation 
of free men, in a free State in the American Union, to obey the laws 
of the United States and to obey the laws of their State, and thy 
magistrates of that State came under the obligation to enforce the 
laws, to protect life, liberty, and property. 

Mr. CLYMER. Mr. Speaker, this discussion has proceeded upon 
the hypothesis that Louisiana alone is interested in the punishment 
of the crime that was committed by that returning board. I deny it, 
sir. I say that every portion of this land, outside of the borders of 
that State as well as in it, is interested therein; and in behalf of 
the people whom I specially represent I am here to say they desire 
that those who were connected with that fraud as principals should 
be punished, and they demand that all who were connected with 
them, if possible, as aiders or abettors shall be punished ; because, 
while we may have to submit to the dire consequence of the fraud, 
yet it is in the interest of human liberty, it is in the interest of free 
government, that all the people everywhere should know how and 
by whom the great crime was perpetrated. And I do hope that we 


it] 


| will not consider this question as a merely local one. What I want is 


| 


| 


from this place to give encouragement, if it may be, to the people of 
Louisiana to go right forward to discover who were principals and if 
possible to find out who were their aiders and abettors, if any existed 

Mr. THOMPSON rose. 

Mr. CLYMER. I do not yield the floor. I deny any agreement 
implied from the resolutions of the Legislature of Louisiana or that 
any expressions made in the letter of Governor Nicholls are binding 
upon me or others here who feel they have been defrauded. What 
we want to know is the whole truth. It can do no harm to the Presi- 
dent and it will be of immense interest in the future. Therefore I 
say thus much on the part of the people whom I represent immeti- 
ately and of the good State of which they are a part. 

Mr. THOMPSON. Let me ask my colleague a question in the line 
of his remarks and it is this: If the authorities of the State of Loui- 
siana prove recreant—— 

Mr. HARRIS, of Virginia. I rise to a question of order. 

The SPEAKER. The gentleman will state it. 

Mr. HARRIS, of Virginia. My point of order is this: The gent 
man from Maine rose this morning to a personal explanation, and by 
unanimous consent he was allowed to proceed, and by unanimous con 
sent also the gentleman from Louisiana was permitted to reply to him 
Now I make the point of order that being on the floor to a question 
of personal explanation by the courtesy of the House they have no 
right to transfer their time to any other member to make statements. 

The SPEAKER. The Chair will be guided in the future in that 
regard. 

Mr. THOMPSON. I wish to ask of my colleague, if the author 
ities of Louisiana should prove recreant to their sworn duty to pun- 
ish criminals when convicted and should refuse to discharge thie! 
duty under the laws of State, what remedy he would propose’ 

Mr. CLYMER. Give us the authority and we will see not only 
that the laws are enforced in Louisiana but elsewhere. 

Mr. THOMPSON. Whom do you mean by us? 

Mr. CLYMER. The democratic party of course. [Applause and 
laughter. 

Mr. GARFIELD rose. 

Mr. PRICE. I believe I have the floor on the contested-election 
case. 

The SPEAKER. The gentleman from Iowa is entitled to the tioor 
as the hour of the gentleman from Louisiana has expired. 

Mr. PRICE. If the gentleman from Ohio desires to speak | will 
yield the floor to him. 

Mr. HARRIS, of Virginia. Again I must protest against this in- 
terference with the debate on the pending question. 
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[he SPEAKER. The Chair recognizes the gentleman from Iowa. | a letter from the Secretary of War, transmitting report of the Adju- 
Mr. PRICE. I wish to say this to the House: that I have no dispo- | tant-General on the House bill No. 1961, for the relief of Wesley 


sition to go on with this debate on the Louisiana contested-election 
ease to-night, because it is after four o’clock, but I do want the floor 
so that in the morning when this question comes up I will have the 
right to proceed. 
Mr. TOWNSEND, of New York. Then move to adjourn. 

Mr. PRICE. I have the floor now. 

The SPEAKER. If the gentleman moves to adjourn he will have 
the floor when the case comes up to-morrow. 


Mr. GARFIELD. I move the House do now adjourn if the House 


isnot willing to hear from me. 

Mr. HARRIS, of Virginia. So far as I am concerned if debate can- 
not proceed to-night I am willing the gentleman from Ohio should 
take his time to-night rather than in the morning. If we are to have 
debate out of order I would rather have it to-night than lose another 
day. 

Mr. TOWNSEND, of New York. Let us adjourn. 

MOSES LORD. 

The SPEAKER. Pending the motion to adjourn the Chair will, 
by unanimous consent, lay some executive communications before 
the House. : 

There was no objection. 

The SPEAKER, by unanimous consent, laid before the House a 
letter from the Secretary of War, transmitting the military history 


of Moses Lord, Company B, Twelfth Kentucky Infantry ; which was 


referred to the Committee on Military Affairs. * 
JAMES B. FERGUSON, UNITED STATES ARMY. 
The SPEAKER also, by unanimous consent, laid before the House 


a letter from the Secretary of War, transmitting the petition of James 


B. Ferguson, assistant sargeon United States Army, for reimburse- 
ment for loss of property ; which was referred to the Committee on 
Military Affairs. 

Cc. L. ROBERTS. 


The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of War, transmitting the petition of C. L. 


Roberts, first lieutenant Seventeenth Infantry, for reimbursement 


for losses of property by fire ; which was referred to the Committee 


on Military Affairs. 
ORDER OF BUSINESS. 


Mr. CONGER. I desire to ask whether we are now disposing of 


business on the Speaker’s table. 


The SPEAKER. We are disposing of executive communications 
which are sent to the Speaker for the information of the House ; and 


the Speaker had consent to lay them before the House. 


Mr. CONGER. If we are at business on the Speaker’s table I de- | 


sire to make the motion to take up the silver bill. 


The SPEAKER. The gentleman from Michigan is the fourth gen- 


tleman who has expressed that wish to-day. 
Mr. CONGER. How many more requests will satisfy the Chair? 


The SPEAKER. The Chair will hear all requests of that nature 


in order to ascertain what is the wish of the House. 


Mr. CONGER. I think perhaps the most correct way to ascertain 


that would be to entertain the motion. 
Several members called for the regular order. 


The SPEAKER. The regular order is called and the gentleman is 


not entitled to be heard at this time. 
BATTLE OF BIG HOLE PASS. 


The SPEAKER also, by unanimous consent, laid before the House a 
letter from the Secretary of War, transmitting Colonel Gibbon’s re- 
port of the battle of Big Hole Pass ; which was referred to the Com- 


mittee on Military Affairs. 
CAP °AIN J. B. CAMPBELL. 


The SPEAKER also, by unanimous consent, laid before tue House 
a letter from the Secret: :y of War, transmitting an application for 
the relief of Captain J. B. Campbell, Fourth Artillery; which was 


referred to the Commit ee on Military Affairs. 
APPROPRIATION FOR NEW MILITARY POST. 


The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of War, transmitting recommendation of 
an appropriation of $40,000 for a new military post ; which was re- 


ferred to the Committee on Appropriations. 
DISTRIBUTION OF UNITED STATES TROOPS. 


The SPEAKER also, by unanimous consent, laid before the Honse | 
a letter from the Secretary of War, transmitting lists showing the 
distribution of the United States troops; which was referred to the 


Committee on Military Affairs, and ordered to be printed. 
CIVILIANS IN QUARTERMASTER’S DEPARTMENT. 


The SPEAKER also, by unanimous consent, laid before the House 
a letter from the wr of War, transmitting report of the number 
he Quartermaster’s Department ; which was 


of civilians employed in t 
referred to the Committee on Military Affairs. 


WESLEY WARD. 


Ward ; which was referred to the Committee on Military Affairs. 
NORTHERN PACIFIC RAILROAD. 


The SPEAKER also, by unanimous consent, laid before the House 
| a letter from the Secretary of War, transmitting a statement of the 
| Quartermaster-General affecting the further construction of the 
Northern Pacific Railroad; which was referred to the Committee on 
the Pacific Railroad. 

SURVEY OF MISSOURI RIVER. 

The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of War, transmitting copy of reports of 
| surveys of the Missouri River at Omaha, Atchison, Plattsmouth, and 

Brownsville, by Major Suter, Corps of Engineers; which was referred 
to the Committee on Commerce. 
J. H. MADDOX. 


The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of War, transmitting papers relating to 
the claim of J. H. Maddox for seizure of a quantity of tobacco ; which 
was referred to the Committee on War Claims. 
COST OF SIGNAL SERVICE. 
The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of War, showing approximate cost of the 
Signal Service for the year ending June 30, 1877; which was referred 
to the Committee on Appropriations. 


| 
| 
| 
| 
| 
| 


EXPENSES OF SOUTHERN CLAIMS COMMISSION. 
The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of the Treasury, transmitting a detailed 
statement of the expenses of the southern claims commission from 
its organization to date; which was referred to the Committee on 
Appropriations. 


DISBURSING CLERK OF THE INTERIOR DEPARTMENT. 
The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of the Interior, transmitting a petition 
from disbursing clerk of the Interior Department asking to be relieved 
from accountability for amounts payed upon forged vouchers; which 
| was referred to the Committee of Claims. 


JOHN W. CHICKERING. 
On motion of Mr. VANCE, by unanimous consent, leave was given 


to withdraw from the files of the House papers in the case of John W. 
Chickering, there being no adverse report thereon. 
LEAVE TO PRINT. 

Mr. MACKEY, by unanimous consent, obtained leave to have printed 
in’the CONGRESSIONAL RECORD remarks on the bill for the repeal of 
the resumption act and the bill known as the silver bill. [See Ap- 
pendix. } 

Mr. GARFIELD. I withdraw the motion to adjourn. 

Mr. MILLS. I renew it. 


LOUISIANA CONTESTED-ELECTION CASE—ACKLEN VS. DARRALL. 


Mr. GARFIELD. I hold the floor and I would like to speak for a 
| few moments. 

Mr. Speaker, if any one on either side expects me to add fuel to the 
flame of this debate he will be disappointed, for I have no such pur- 
pose or desire. But I wish to state calmly and plainly, in a few words, 
what appears to me to be the truth in regard to the situation which 
we have heard discussed to-day. 

The remarks of the gentleman from Pennsylvania [Mr. CLYMER] 
who has just taken his seat have lifted this debate entirely out of the 
category where the gentleman from Louisiana [Mr. ELAM] left it 
a few moments ago, as relating solely to the local questions of the 
alleged infringement of the statutes of Louisiana in an affair in 
which the State was exclusively concerned. 

The gentleman from Pennsylvania [Mr. CLYMER} assumes for the 
party for whom he speaks that there was a great crime committed in 
the presidential count; and he calls upon the citizens of Louisiana 
to help to get at that crime. He wants the country to get at it; and 
he welcomes the proceedings against. the returning board, in the mat- 
ter of the Vernon Parish, as the point of the wedge which is to be 
| driven home to what he calls the great crime of the century—the 

election and inauguration of Rutherford B. Hayes. 
Now I am not going, at this moment, to follow in that line; but I 
am going back 4 little to follow on another line; and I may get to 
| the point of the wedge before I close. 

Sir, if there ever was a people on this earth who had reason to be 
tired and weary to the bone and heart of political contention, the 
bitterness of party malice, and of all the evils that. can be suffered 
from partisanship, it is this afflicted American people. 

All admit that there are three stages that must be passed through, 
between war and peace. There was first: the military stage, the 
period of force, of open and bloody war, in which gentlememof high 
character and honor met on the field and decided by the power of the 
strongest the questions involved in the high court of war. That 

period passed, but did not leave us on the calm level of peace. It 
| bronght us to the period of transition, between war and peace, in 





The SPEAKER also, by unanimous consent, laid before the House | which the elements of war and peace were mingled together in strange 
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and anarchic confusion. It was a period of civil and military ele- 
ments combined. All through that semi-military period the admin- | 
istration of General Grant had, of necessity, to conduct the country. | 
His administration was not all civil, it was not all military; it was 
necessarily a combination of both; and out of that combination came | 
many of the strange and anomalous situations which always follow | 
such a war. 

Men who looked upon the duties of the administration as only civil 
criticised it savagely, because the military element entered into it 
so largely. Men who leoked at the administration from the strong 
yround of military government, criticised it as too feeble, lacking the 
force and vigor of military command. But out of these mingled ele- 
ments, step by step, and year by year, the administration emerged 
from the entanglements of the situation, working its way up to the | 
it vel of peace. 

Our great military chieftain who brought the war to a successful 
conclusion, had command as chief executive during cight years of 
long, turbulent, and eventful administration. He saw his adminis- | 
tration drawing to a close, his successor had been elected, who study- | 
ing the question, came to the conclusion that the epoch had arrived, 
the hour had struck when it was possible to declare that the semi- 
military period was ended and the era of peace methods, of civil pro- 


cesses should be fully inaugurated. With that spirit, and at the be- | 
ginning of this third era, Rutherford B. Hayes came into the Presi- | 








dency. Lought to say that, in my judgment, more than any other 
public man we have known, the present head of the administration 
isan optimist. He looks on the best side of things. He is hopeful 
for the future, and prefers to look upon the bright side rather than 
upon the dark and sinister side of human nature. His faith is larger 
than the faith of most of us, aud with his faithand hope he has gone 
to the very verge of the Constitution in offering both hands of fellow- 
ship and all the olive branches of peace to bring back good fellow- 
ship and achieve the real pacification to this count: 

No man has shared more earnestly the spirations of the Presi- 
dent than I have. IT have sought in every w in my power, to help, 
wherever there was a place to help, to bring about in the largest 
spirit of fellowship and restored Union a dav of honorable reconcilia- 
tion and peace. To do that, there was a world of things to be for- 
gotten and forgiven on both sides. 

Now, gentlemen, you will not consider me as speaking offensively, 
when I say that, if the strict letter of the law of the land had been 
pursued, if there had been no censiderations of grand national con- 
donement, there would have been no end to the woeful spectacle of 
prosecations and punishments under a law signed by George Wash- 
ington himself against those who commit treason against theircountry. 

If the demand had been made to execute the criminal law upon 
those who had committed a crime above murder, what answer could 
be made to the sticklers for the rigor of the law? Plainly this: 
‘Let us proceed in the largest national spirit of broad-minded hu- 
nanity and let the veil of oblivion fall over it all.” 

Mr. GIBSON. I would like to know if the gentleman holds to the 
theory that every man in the confederate service was guilty of the 

ommission of treason to the Federal Government? [Loud cries ef 
‘Yes! yes!) 

Mr. GARFIELD. fam most unwilling to go back into the tech- 
vicalities of that question, and I will not doit. It is aside from my 
purpose. I will only answer the gentleman from Louisiana by ask- 
ing him to read the naked statute passed by the first Congress of the 
Unitecd_States and signed by George Washington, and to read it in 
connection with the Constitution of the United States, and let him 
as a lawyer answer the question to his own intellect, to his own con- 
science, and to his own heart 

And I say to him that if members on this side of the House had 
come to me with questions in the spirit which I have seen exhibited 
here to-day, I as a lawyer would have been troubled to answer them, 
greatly troubled. But I} would not have been troubled as an Ameri- 
ean citizen, who loved his country and its peace, to make answer to 
them all with my head up in the light, that on such an occasion as 
that, we ought not to stand upon the letter of the law, “ The letter 
killeth, but the spirit maketh alive forevermore.” 

Now, it is in that spirit that the people of this country, the large- 
minded generous men on all sides, sought to inaugurate at the end of 
our centennial year an era of absolute, civil, constitutional peace, and 
they sought it against fierce and turbulent party pressure from both 
sides. And the present Chief Executive carried that purpose further 
than any other citizen of America ever carried a great and generous 
purpose in his desire to accomplish that result. 

Mr. HOUSE. If the gentleman will allow me— 

Mr. GARFIELD. Certainly. 

Mr. HOUSE. Has the President had the support of the republican 
party of the North in his efforts at conciliation and restoring the 
country to harmony and peace? 

Mr. GARFIELD. Well, sir, he has had support just so far as the 
republican party have had reason to believe that reciprocity of feel- 
ing and conduct would follow his efforts. [Applause on the repub- 
lican side.] It is true that there have been different degrees of faith 
among my brethren here as to bow far that reciprocity would go. 

Mr TOWNSEND, of New York. And some of them are just now 
beginning to see their way clear. 

Mr. HOUSE. If the gentleman will allow me 2gain—— 
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Mr. GARFIELD. Certainly. 
Mr. HOUSE. Before this returning-board prosecution ever com. 
menced, I ask the gentleman from Ohio [Mr. GARFIELD] if his entire 


| party, with now and then an exception, has not opened a warfar, 


upon President Hayes for his attempt to conciliate the country, and 
charge him with deserting his party? [Applause on democrat) 
and cries of “ No!” “no!” on the republican side. } 

Mr. GARFIELD. The gentleman can have whatever consola: 
he can obtain from the fact that here and there a man utterly dis 
trusted the result of the policy, and disbelieved in it from the star 
There were such, but most of them waited in silence, willing to }y 
proved in error if events should show they were mistaken. At {i 
their number was comparatively small, but I am compelled to ; 
that that number has been increasing month by month, week 
week, and recently hour by hour. 

Mr. WADDELL. Did not my friend from Ohio [Mr. Garrretp} 


Side 


by 


| Say the other day in his speech that what President Hayes had don 


was not a matter of policy, but was carrying out a matter of consti- 
tutional right? I want to ask the gentleman why the republican 
party is making war upon him for doing that? ; 

Mr. GARFIELD. The gentleman misqnotes me and makes ¢] 
statement broaderthanIdid. At the conclusion of the recent strugele, 
and upon the inauguration of the President, the effort was made to 
obtain just as many men as possible from both sides of the old bat 
tle-line who should agree to stand in ancientconcord. And the effort 
was, if possible, to bring so many into concord that when they “spoke 
with naked hearts together” and acted together in the spirit of a 
restored Union, they could put to shame the extremists on bot! 
sides. 

And the President seeing the situation as it then existed, conceiy 
ing that he had entered upon the period of civil and only eivil ad- 
ministration, sought to conduct the Government wholly by the lights 
of the Constitution and of peace, dismissing absolutely all war or semi 
war methods, except such as the Constitution always recognizes. He 
conceived that he had no right to keep a portion of the armed mili 
tary force of the United States in the rooms and offices of a governor 
of a State. 

Now I say, and for myself only, the withdrawal of the troops from 





| the rooms of the contesting governor of Louisiana was, in my judg- 


ment, a plain constitutional duty. There may be no other man on 
this floor who agrees with me. lask nobody to agree with me, and 
I speak for nobody but myself. 

But when I say that, I do not stop there; I say further that, as a 
political student of public affairs, I never have doubted since the cass 
was developed, and I do not doubt to-day, that Mr. Packard was 
honestly and fairly elected governor of Louisiana. [Applause on th 
republican side.] I said so long ago, in a place as public as this, and 
I believe it was the duty of the State of Louisiana so to declare. 

But in reference to the election of the President and the governo 
there was this difference: the constitution and laws of Louisiana 
made the returning board the final judge of the election of presiden 
tial electors, but did not make them the final judge of the election 
of governor and members of their State Legislature. When, therefore, 
the count of the votes for governor and State officers was appealed 
up to their Legislature and they decided otherwise, though I think 
they decided wrongfully, nevertheless their decision was law, and 
we are bound by the decision, however wrongfully we may believe it 
was made; yet as the Legislature was the final judge, their decision 
was and is law. 

Mr. SOUTHARD. Why object tothe conviction of Anderson, then? 

Mr. GARFIELD. If my colleague {Mr. SouTHARD] will have pa- 
tieuce and restrain his impatient and burning zeal until I reach that 
point I will try to satisfy even hjm. [Laughter.] 

he only question relating to that matter about which my own 
mind is troubled and was troubled from the first is this: when the 
President started out on the principle of sustaining local self-govern 
ment in the States, it always seemed to me that it was not quite con 
sistent with that position that a commission should have been sent 
in any way to influence the decision of the question as to who should 
be declared governor. If the commission sent down to New Orleans 
did undertake to get away the members from one pretended State 
Legislature so as to fill up another, in my judgment that was an im- 
proper executive interference with local self-goverument and with 
the proper rights of the contesting parties. In my judgment it would 
have been better if the President had simply kept the peace, repress 
ing all violence, and waited until the State had settled the question 
by the action of its own legislative and judicial tribunals. 

Now what I have said about the withdrawal of the Army, was said 
and is said still, about the actual presence of the military in the room 
where a State officer was undertaking to carry on his government ; 
but I hold it was none the less the duty of the President, by the 
strong hand of military authority, to keep the peace and uot allow 
the State of Louisiana to be plunged into civil war. 

Mr. CHALMERS. Will the gentleman allow me to ask him 4 
question? 

Mr. GARFIELD. Certainly. 

Mr. CHALMERS. I understood the gentleman to say a few days 
ago that at the Wormley Hotel conterence it was agreed that the 
troops should be withdrawn or would be withdrawn from Louisiana 
as amatter of right. 








1878. 


Mr. GARFIELD. The gentleman is certainly mistaken. I never 
made such an admission. : 
Mr. CHALMERS. The gentleman stated distinctly that there was 
no bargain about it, but that certain gentlemen gave assurances from 
wi +t they understood to be the views of the President, that the troops 
would be withdrawn. 
Mr. GARFIELD. The gentleman is mistaken. I appeal to every 
ri that I have said. He will find in my remarks no word about 

‘he withdrawal of troops, except what I have just repeated. 

“Mr. CHALMERS. Well, I ask the gentleman this question: If it 
1s right to withdraw the troops, and if they had been withdrawn, 
nid there have been any necessity for sending «© commission to 

Louisiana to interfere with the Legislature of that State? 

Mr. GARFIELD. Well, sir, the gentleman can perhaps judge of 

that as well as I. 

Mr. CHALMERS. 
lature could regulate itself. 
Mr. GARFIELD. That is the gentleman’s opinion. It was the 


stood as saying that it was not perfectly right for the President to 
inform himself in regard to what might be his imperative duty to 
decide which of two was the lawful State government. That might 
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| rible things and the evils you had suffered had grown out of the 


events of war and the passions of a great political contest. By com- 
mon cousent the veil of oblivion was allowed to fall over murder and 
outrage and all the evils that have so terribly afflicted some portions 
ot the Southern States. Who began this late revival of the old chap- 


| ter of evil? We came here this winter to enter upon the work of 


I say there would not have been. The Legis- | 


duty of the President to keep the peace, but not to employ the Army | 
torun a governorship or a Legislature. I do not wish to be under- 


become a high executive duty; and if the commission did nothing | 


. . . *. : 
put to help to inform him on that subject, he was not only right in 
1 


sending it, but it was his duty to get all the information he could. | 


But if, as has been alleged (I do not know the fact) a commission was 


sent to procure one result rather than another, it was an unjustifiable | 


interference in the affairs of aState. But whether rightfully or other- | 


Wi 


will state for that commission that I believe they had no such in- 
structions, no such purpose, and gave aid and assistance to accomplish 
no such end. 

Mr.GARFIELD. That isthe gentleman’s opinion ; let us hope it is 


Mr. GIBSON. Ifthe gentleman will allow me to interrupt him, I | 


correct. However all that may be, this followed: the members of | 


one of the competing Legislatures left it to such an extent that a 
quorum was formed in the other; and’ when a quorum was formed, 
that Legislature declared that Mr. Nicholls had been elected governor. 
That declaration was made by a majority of the persons declared 
elected to the Legislature by the returning board. I have no legal 
rights to dispute, although I may not believe, as I do not believe, that 
it was the very right and truth of the matter. 

Now, what happened? Whether because they believed the Presi- 
lent was generous or because they believed he was just, whether 
they looked upon him as merely executing the Constitution in the 
cold, white light of the law, or whether they regarded him as doing 
something generous and magnanimous, I will not now stop to say; 
but this | willsay: the people of Louisiana hailed it as magnanimity, 





legislation, to build up the waste places, to advance the material and 
political interests of the whole country, North and South. We are 
at work on our committees looking tothe good of the country as well 
as we can, and now, while this is going forward, there begins, here 
at the North—I affirm it boldly—there begins here, ameng democrats 
of the North, the work of laying the foundation for another presi 
dential campaign thus far off by reviving the animosities of the past. 

The order has gone forth: “ Open up on Louisiana! Open up on 
the members of the returning board! Throw your picket line out 
among the parishes and around the members of the returning board! 
Make your tight as local as you can! Disguise it under the form of 
a purely local State proceeding, but enter your wedge, and then,” in 
the language of the gentleman from Pennsylvania, [Mr. CLYMER, } 
‘*We will summon all the power of the democratic party to drive it 
to its head, and we will stamp the presidential election of 1876 as th 
great fraud of the century !” 

This is the meaning of this whole business, and this is the return 
which the President meets for his efforts to complete the pacification 
of the country. Ihave no doubt that there are gentlemen in Lou 
isiana and southern Representatives here who take no part in this 
scheme and who have no heart in its prosecution. 

Mr. STENGER. Will the gentleman state from whom the order has 


9? 
gone? 


Mr. GARFIELD. Well, the order, so far as it has been delivered 
in this Hall, was from the distinguished and unusually kind-hearted 
gentleman from Pennsylvania, [Mr. CLYMER.] [Laughter.] “If 
these things be done in the green tree, what shall be done in the 
dry ?” 

Mr. STENGER. I will simply state that any order which has com: 
from my colleague from Pennsylvania has come since these prosecu 
tions began, and, as I understood the gentleman from Ohio, he said 
the order had gone forth before these prosecutions began. 

Mr. GARFIELD. He made his announcement here to-day, but he 
announced a purpose which antedates the prosecutions. I will only 
say to the gentleman from Pennsylvania over the way [ Mr. STENGER | 
that many weeks ago the details of all that is now taking place in Lou 
isiana were foreshadowed to many people as part of the programme. 
I will not go into the details now, but will only say the impression 
is “‘ broad and general” among the people who sit around me here that 








| the prosecutions of the returning board in Louisiana are the begin 


hailed it as deliverance, and garlanded the man who did it with | 


their highest praise. They did so in their public prints; they did so 
in their public speeches, and they did so in the solemn form of a law 
passed by their Legislature. In every way that a people could ex- 
press their recognition of generosity they expressed it; and they 
declared that, on their part, the nation should hear everywhere that 
dissensions had ceased, that the day of mutual recrimination and 


political prosecutions had passed and the era of mutual, generous | 


pacification had begun. This came to us on the wings of all the 
winds, , 

This course on the part of the President was not adopted in refer- 
ence to Louisiana alone. There were sore and bleeding hearts in this 
land over the terrible massacres that had occurred at Hamburgh and 
Ellenton. There were those who said, “Let the sword of justice 
plunge deep into the hearts of those who have committed these grea 
crimes.” 

But the situation was so full of political passion, there was so much 
about all these riots and acts of bloodshed that nobody could fairly 
fathom, because of political inflammation of feeling, that finally it 
was concluded (not altogether with my consent) to let them drop. 


Was there a murderer of the Hamburgh negroes indicted, prosecuted, | 


hanged? Not one. 

The moment there was a decent excuse for it, the representatives of 
the Department of Justice nolled the prosecutions and stopped the 
proceedings. Why? Because there was a determination to go to 
the very verge of propriety in letting all that terrible chapter remain 


unopened and unrehearsed in the hearing of our people who had en- | 
tered upon what they believed a brighter era of peace. In the State | 


{ 
ol 


Louisiana how many hundreds of outrages were committed before 
and during the late presidential struggle, outrages all the details of 
which were sufficient to stir up to rage and mutiny the minds of the 
American people? Have not all these been allowed to sleep ? 
Though they are not yet barred by the statute of limitations no 
one has revived them. Can I not rehearse to you, by the hour, the 
names of men, white and black, who were slain or scourged by the 
secret organizations that ran riot through many portions of that 
State during the days of registration and election? Have we been 
clamoring for their prosecution? Has one single case of outrage 
which occurred during the election been called up and tried? Has 
any republican here taunted you for not doing it? Not one; because, 
by the common consent of America, it was understood that these hor- 


ning of a purpose to open the question of the presidential election to 
its foundation ; and hence we meet it on the threshold. 

Mr. STENGER rose. 

Mr. GARFIELD. The gentleman will excuse me for a moment 
One by one these evidences, developing as they have done during the 
past few weeks, have made it impossible for those of us who have 
tried so earnestly and so cordially to find our way to brotherhood and 
pacification . 

Mr. HARRISON. Good-by. [Laughter.] 

Mr. GARFIELD. Have made it impossible for us to continue it 
unless we are to meet some reciprocity of feeling and action. 

Some one said a little while ago there was no authority for the 
statement that this proceeding in Louisiana was irregular. I hold in 
my hand a letter just printed in the New York Times, signed by Mad 
ison Wells. [Langhter.] Smile, gentleman, smile out lond. If you 
were judges of a court, would you haw! haw! when the accnsed 
spoke ? 

Mr. TOWNSEND, of New York. Certainly they would. 

Mr.GARFIELD. Would you? Ifyou would, laughagain. I give 
you this statement from his letter. He states that five successive 
grand juries have formally refused to find a true bill of indictment 
against him. 

Mr. FINLEY. Will the gentleman allow me one word? 

Mr.GARFIELD. Notnow, if my colleague pleases; I want tofinish 
this statement. I say this accused person, now in jail, aflirms over 
his own signature, that five successive grand juries on solicitation to 
do so have refused to find an indictment against him. And I further 
affirm from the statement of gentlemen now on this floor, on their own 
knowledge, that not less than three several times the grand jury re 
fused to tind an indictment against Anderson who has just been tried 

And now | ask my colleagues who live in Northern States, what 
they would think of the prosecuting attorney, who, having tried from 
three to five times to get an indictment against a citizen and failed, 
should then proceed to lodge an information and have him tried on the 
rejected charges? What prosecuting attorney in this country could 
stand before the face of an outraged people should he pursue such a 
course ? 

Mr. FINLEY. Has the gentleman any other information on that 
subject except from Madison Wells? 

Mr. GARFIELD. Ob, certainly I have. 

Mr. FINLEY. Because I desire to say to the gentleman that a com- 
mittee appointed by the Forty-third Congress, a republican committee, 
certified that Madison Wells had committed what was equivalent tc 
perjury. 
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Mr. GARFIELD. 
a thing as an ex parte proceeding, he might take what he has read as 
an example and an answer to his suggestion. 

Now I say that the man who reads this exhibit of the proceedings 
and the methods by which this prosecution has been brought about, 
the hurrying of a citizen forward and loading him with excessive bail 


and rushing him into trial almost immediately and the whole course | 


of that proceeding—I say the man who reads it in the light of cur- 
rent history cannot fail to be impressed with this truth: that an ulte- 
rior purpose lies behind, and this is but the cover and the cloak fora 
raid to be made for political purposes in the name of a party upon 
the title of the President to the office he holds. It is in view of this 
that the people whom I try to represent, and whom to some extent I 
know I do represent, feel that their efforts at pacification have not 
been met in the spirit in which they were offered, and that if this sort 
of proceeding goes forward you not only cripple the President in his 
efforts to bring about that pacification, but you cripple every man 
who attempts to sustain him. 

If you desire to rob him of whatever supports he has had hitherto, 
the course you are taking is best calculated to do that thing. I say 
these things not to arouse old antagonisms, but to deplore the course 
you are pursuing. I say them as muchin aspirit of sincere regret as 
I ever uttered a sentence in my life. The hope that we were coming 
back to each other this course of conduct is tending rudely to dissi- 
pate; the hope that we should see eye to eye, and stand hand to 
hand again in the old fellowship is weakening day by day, and will 
disappear, if this policy and this line of conduct be pursued. It is, if 
possible, to prevent such a result that I have attempted to state, in 
this summary way, how these proceedings appear to me and to my 
associates. 

This is all I desired and more than I intended to say. 

Mr. HARRIS, of Virginia. I move that the House do now adjourn. 

Mr. CHALMERS. 1 should like to ask the gentleman from Ohio 
a question before he takes his seat. 

Mr. CLYMER. I ask the gentleman from Virginia not to press his 
motion just now. I desire only five minutes. I would be very glad 
to say some few things in reply to the gentleman from Ohio. 

Several Members. You will have the floor to-morrow. 

Mr. CLYMER. 


to adjourn. 


Mr. WHITTHORNE. I move that the House do now adjourn. 
LEAVE OF ABSENCE, 


Pending the motion to adjourn, 


By unanimous consent, leave of absence was granted to Mr. KE1Gut- | 


LEY, for one week, onaccount of sickness. 
The motion to adjourn was then agreed to; and accordingly (at five 
o'clock p. m.) the House adjourned. 





PETITIONS, ETC. 

The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated : 

By Mr. BICKNELL: The petition of William R. Goldsmith and 
others, for a post-route from Elizabeth to Buena Vista, Indiana—to 
the Committee on the Post-Office and Post-Roads. 

By Mr. BRIGGS: The petition of Albert Smith & Brother, citizens 
of Peterborough, New Hampshire, that a pension be granted to Olivia 
Whiting—to the Committee on Revolutionary Pensions. 

By Mr. CONGER: The petition of John Howard, Edward Fitz- 
gerald, and 150 other citizens of Port Huron, Michigan, for the pas- 
sage of laws to protect the food fishes of the great lakes and the 
waters connected therewith from destruction by improper modes of 
fishing and other means—to the Committee of Ways and Means. 

By Mr. ELLSWORTH: The petition of C. W. Howland and 62 
others, of Maple Rapids, Michigan, that the tariff duties o:1 wool re- 
main unchanged—to the same committee. 

By Mr. FENN: The petition of citizens and the board of commis- 
sioners of Lemhi County, Idaho, recommending the erection of a mil- 
itary post at Lemhi Indian agency, IdahoWerritory—to the Committee 
on Appropriations. 

By Mr. FRYE: The petitions of B. A. Neal and 80 others, ship- 
owners of Maine; of the Inland Seaboard Coasting Company and 
Independent Ice Company; and of John 8. Emory & Co., and 75 


others, shipowners, of Massachusetts, for the improvement of Poto- | 


mac River—to the Committee on Commerce. 
By Mr. GARFIELD: The petition of Arthur W. Irving, for a pen- 
sion—to the Committee on Invalid Pensions. 


By Mr. GAUSE: Papers relating to the claims of William Porter | 


and William 8. and Anne Turner—to the Committee on War Claims. 

By Mr. HASKELL: The petition of citizens of Crawford County, 
Kansas, for the retention of the tariff on castor beans and their prod- 
ucts—to the Committee of Ways and Means. 
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If my colleague has ever in his life heard of such | 


I do not wish to impose on the patience of the | 
House, and if such be the wish of the House I will yield for a motion | 
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By Mr. HUMPHREY : The petition of the Horticultural and Agri 
cultural Societies of Missouri, for a uniform rate of interest—to ‘the 
Committee on the Judiciary. 

By Mr. HUNTON: The petition of citizens of Loudoun County, Vir- 
ginia, that the duty on wool remain unchanged—to the Committee of 
Ways and Means. 

By Mr. JONES, of Ohio: The petition of C. & G. Cooper & Co.. 
against the imposition of a higher rate of duty on wrought-iron lap- 
welded boiler-tlues—to the same committee. . 

By Mr. KEIGHTLEY: The petition of N. M. Pugsley, J. J. Wood 
man, and 150 other citizens of Van Buren Connty, icilens, against 
any reduction in the duties on foreign wool—to the same committee 

Also, the petition of A. P. Shepardson and 57 others of Saint Joseph 
County, Michigan, of similar import—to the same committee. ; 

By Mr. KETCHAM: Papers relating to the claim of Lieutenant F, 
H. E. Ebstein—to the Committee on Military Affairs. 

By Mr. KIDDER: A paper relating to the establishment of a post- 
route from Springfield, via Marshton, Lone Tree, George Henry’s Store, 
Caddsville, to Middletown, Dakota Territory—to the Committee on 
the Post-Office and Post-Roads. 

By Mr. LIGON: The petition of citizens of Macon County, Ala- 
| bama, for aid to build the Texas Pacific Railroad from Vicksburgh to 
San Diego, California—to the Committee on the Pacific Railroad. 

By Mr. MCMAHON: The petition of Green Wilson, for the remoy,! 
of the charge of desertion—to the Committee on Military Affairs. 

By Mr. MORGAN: Papers relating to the claim of Michael C. Hen 
derson—to the Committee on War Claims. 

By Mr. MORRISON: The petition of C. W. Hilyard and other citi 
zens of Belleville, Illinois, for the encouragement of rifle practice— 
to the Committee on Military Affairs. 

By Mr. O'NEILL: The petition of Mrs. Eliza H. Frailey, for an in 
crease of pension—to the Committee on Invalid Pensions. 
| By Mr. PAGE: The petitions of W.W. Theobald, publisher of the 

Alameda County Independent; of J. A. Filcher & Co., publishers of 
| the Placer Herald ; of William E. Dorgie, publisher of the Oakland 
Herald; and of C. B. Higby, publisher of the Calaveras Chronicle, 
Calfornia, for the abolition of the tariff duty on type—to the Commit 
tee of Ways and Means. 

By Mr. POLLARD: Resolutions of the North Missouri Wool-Grow 
ers’ Association, against a reduction of the tariff on wool—to the same 
comunittee. 

By Mr. REA: The petition of Elizabeth A. Edwards and other cit 
zens of Maryville, Missouri, for an amendment to the Constitution 
prohibiting the several States from disfranchising United States citi 
zens on account of sex—to the Committee on the Judiciary. 

By Mr. ROBINSON, of Indiana: The petitions of S. D. Wisehart 
and 67 other citizens of Millville; of T. W. Gronendyke and 65 others, 
of Mount Summit; and of C. C. Stewart and 25 other citizens, of 
Springport, Indiana, against any change of the duty on flaxseed and 
| linseed oil—to the Committee of Ways and Means. 

By Mr. STONE, of Michigan : The petition of David Devendorf and 
| 355 other citizens of Kent County, Michigan, against any reduction 
of the duties on foreign wool—to the same committee. 

| By Mr. TURNEY: The petition of citizens of the twenty-first con 
| gressional district of Pennsylvania, against a reduction of present 
tariff rates and against taxing tea and coffee—to the same committee. 
| By Mr. WATSON: A paper relatiug to the establishment of a post 
| route from Kinzua, Pennsylvania, via Eden, to Degolier—to the Com 
mittee on the Post-Office and Post-Roads. 

By Mr. WELCH: The petition of the Southern Nebraska Wool 
Growers and Sheep-Breeders’ Association against a change of duties on 
wool and woolen goods—to the Committee of Ways and Means. 

3y Mr. WILLIAMS, of New York: The petition of C. G. Hall, J 
Hopkins, and others, against any change in the tariff—to the same 
committee. 
| Also, the petitions of John Ward and of Henry Smith, H. D. Graves, 
and otners, for the amendment of the pension laws—to the Committe« 
on Invalid Pensions. 

By Mr. WILLIAMS, of Wisconsin: The petition of citizens of Buf- 
| falo, New York, vessel-owners, for the establishment of a lake-coast 
| light and fog-signal station at Racine Point, Lake Michigan—to the 
Committee on Commerce. 

By Mr. WILLIAMS, of Oregon: The petition of citizens of Mariou 
County, Oregon, for an extension of time for the completion of the 
Northern Pacific Railroad—to the Committee on the Pacific Railroad. 

Also, the petition of Cowlitz Company, Washington Territory, of 
| similar import—to the same committee. : 

By Mr. WRIGHT: The petition of Alice B. Munroe, for a pension- 
to the Committee on Invalid Pensions. 


IN SENATE. 


By Mr. HATCHER: The petition of the president, professors, and | 


students of Cape Girardeau Normal School, Missouri, for legislation 
promotive of public education—to the Committee on Education and 
Labor. 

By Mr. HUBBELL: The petition of George McAllister and 101 


others, of Beacon, Michigan, against any change in the present duties | 


on imports—to the Committee of Ways and Means. 


WEDNESDAY, February 20, 1878. 
Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 
The Journal of yesterday's proceedings was read and approved. 
PETITIONS AND MEMORIALS. 
Mr. MATTHEWS presented three petitions of 8. E. Blaisdell and 











others, manufacturers of and dealers in carriage-wheels, of Chicago, 
Illinois, and the petition of W. O. Barr & Co., of Hagerstown, Indi- 
ana, and others, business men, of Ohio and Indiana, engaged in the 
manufacture of carriage-wheels, praying for an extension of letters- 
patent granted to James D. Sarven for an improvement in carriage- 
wheels; Which were referred to the Committee on Patents. 

Mr. FERRY presented a memorial of George McAllister and 107 


others, workingmen, of Beacon, Michigan, engaged in the mining of | 


iron ore, remonstrating against any reduction of the duties on foreign 
imports and against the reimposition of the war tax on tea and coffee ; 
which was referred to the Committee on Finance. 

Mr. SPENCER presented the petition of Tilman Powell, late of 
Company I, First Regiment Alabama Cavalry, praying for the pas- 
sage of a law removing charges of desertion against him so as to 
enable him to draw arrears of pay claimed to be due him for services 
rendered ; which was referred to the Committee on Military Affairs. 

Mr. CAMERON, of Wisconsin, presented a memorial of the Legis- 
lature of Wisconsin, in favor of the establishment of a mail route from 
Friendship, in the county of Adams, to Liberty Bluffs, in the county 
of Marquette, in that State ; which was referred to the Committee on 
Post-Oftices and Post-Roads. 

Mr. BAILEY presented the petition of W. B. Miller and 18 others, 
citizens of Memphis, Tennessee, praying that a proper amount of silver 
may be coined into dollars of the present value of gold, and that the 
same may be declared legal tender to the amount of $20; which was 
referred to the Committee on Finance. 

Mr. HARRIS presented the petition of Joseph C. Hodges, of Jeffer- 
son County, Tennessee, praying to be compensated for certain horses 
and mules taken from him by the United States Army; which was 
referred to the Committee on Claims. 

Mr. BECK presented the petition of John G. Newlie, of Cumber- 
land Gap, Kentucky, praying compensation for wood taken by United 
States troops and rent of premises occupied by the same during the 
late war, and praying that the papers on file in the Quartermaster-Gen- 
eral’s Office be called for and made a part of the petition ; which was 
referred to the Committee on Claims. 

Mr. HOAR presented a memorial of J. L. O’Brien and others, work- 
ingmen and women, of Cherry Valley, Worcester County, Massachu- 
setts, engaged in the manufacture of woolen goods, remonsirating 
against a reduction of the duties on foreign imports and against the 
reimposition of the war tax on tea and coffee; which was referred to 
the Committee on Finance. 

Mr. ALLISON presented resolutions of the Board of Trade of Bur- 
lington, lowa, against the passage of a law imposing a tax on incomes; 
which was referred to the Committee on Finance. 

He also presented a memorial of Cyrus Snyder and others, citizens 
of lowa, remonstrating against any change in the present rate of 
duties on linseed cat Wiseted oil imported into the United States; 
which was referred to the Committee on Finance. 

Mr. MAXEY presented the petition of E. Kirby Smith, of Tennessee, 
praying for the removal of his political disabilities; which was re- 
ferred to the Committee on the Judiciary. 

Mr. INGALLS presented the petition of Elisha M. Luckett, late 
second lieutenant Company B, Second Regiment Pennsylvania Vol- 
unteers, praying to be allowed arrears of pension ; which was referred 
to the Committee on Pensions. 

Mr. WALLACE presented a resolution of the select and common 
council of Erie, Pennsylvania, in favor of conveying to the United 
States certain real estate in that city upon condition that the Gov- 
ernment will proceed to construct thereon buildings for the accom- 
modation of the United States courts and other offices of the United 
States; which was referred to the Committee on Public Buildings and 
Grounds. 

REPORTS OF COMMITTEES. 

Mr. SARGENT, from the Committee on Naval Affairs, to whom was 
referred the bill (S. No. 777) to organize a life-saving and coast-guard 
service, reported it with an amendment. 

He also, from the same committee, to whom was referred the joint 
resolution (S. R. No. 14) for the purchase of copies of the “ General 
Register of the Navy and Marine Corps of the United States,” reported 
it with an amendment. 

Mr. DAWES, from the Committee on Public Buildings and Grounds, 
to whom was referred the bill (S. No. 770) fixing the compensation of 
the telegraph operators of the Senate and House of Representatives, 
asked to be discharged from its further consideration and that it be 
referred to the Committee on Appropriations; which was agreed to. 


BILLS INTRODUCED, 


Mr. SPENCER asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 779) for the relief of Tilman Powell; which 
ho read twice by its title, and referred to the Committee on Military 
AnaIrs, 

Mr. OGLESBY asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 780) to provide for indemnity to the several 
‘tates under the acts of Congress approved March 2, 1855, and March 
4, 1857, relating to swamp and overflowed lands; which was read 
twice by its title, and referred to the Committee on Public Lands. 

Mr. ARMSTRONG (by request) asked, and by unanimous consent 
obtained, leave to introduce a Dill (8S. No. 781) to revive and amend 
an act entitled “An act for the final adjustment of private land claims 
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in the States of Florida, Louisiana, and Missouri, and for other pur- 
poses ;” which was read twice by its title, and referred to the Com 
mittee on Private Land Claims. 

Mr. BAYARD asked, and by unanimous consent obtained, leave to 
introduce a bill (8. No. 782) to authorize bondholders and other cred- 
itors of railroad corporations to elect receivers in suits in equity pend- 
ing in courts of the United States; which was read twice by its title, 
and referred to the Committee on the Judiciary. ; 

Mr. WALLACE asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 783) granting a pension to Austin B. Sny- 
der; which was read twice by its title, and, with the accompanying 
papers, referred to the Committee on Pensions. ; 

PAPERS WITHDRAWN AND REFERRED. 

On motion of Mr. WADLEIGH, it was 
_ Ordered, That the papers in the case of Lieutenant Edwin R. Clark be taken 
from the files and referred to the Committee on Military Affairs 

On motion of Mr. ALLISON, it was 


Ordered, That the petition of Caroline R. Hart, with the accompanying papers 
be taken from the files and referred to the Committee on Claims. 


THE HOG CHOLERA. 

Mr. COCKRELL. I offer the following resolution and ask for its 
present consideration : 

Resolved, That the Commissioner of Agriculture be requested to furnish to the 
Senate such information and facts as may be in his possession, relative to the dis 
ease of hogs, commonly called “hog cholera,” with such suggestions as he may 
deem pertinent. 

The Senate proceeded to consider the resolution. 

Mr. EDMUNDS, I suggest to the Senator that the constant, and, 
I think, the right practice is in respect of Department officers to have 
the resolution mandatory, so that they are ‘‘directed” instead of 
“requested.” 

Mr. COCKRELL. Then let it be changed in that respect. 

The VICE-PRESIDENT. The resolution will be so modified. 

The resolution was agreed to. 


ORDER OF BUSINESS. 


Mr. INGALLS. There are two or three private pension bills on the 
Calendar, and if there is no other business to present, I ask to have 
them considered. 

Mr. EDMUNDS. I do not wish to have the unfinished business lis 
placed. 

Mr. INGALLS. No, sir; that is not my purpose. 

The VICE-PRESIDENT. The unfinished business will come up at 
the end of the morning hour. 


ELIZABETH D. STONE, 

Mr. INGALLS. I move to take up Senate bill No. 285. 

The motion was agreed to; and the bill (S. No. 285) granting a 
pension to Elizabeth D. Stone was considered as in Committee of the 
Whole. It directs the Secretary of the Interior to place on the pen 
sion-roll, subject to the provisions and limitations of the pension 
laws, the name of Elizabeth D. Stone, widow of Brinton Stone, late 
an acting assistant surgeon in the United States Navy. 

The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. 

MARY EMMA BAPTIST AND CHILD. 

Mr. INGALLS. I move to take up Senate bill No. 686. 

The motion was agreed to; and the bill (S. No. 686) granting a pen 
sion to Mary Emma Baptist and Daisy Baptist, minor child, was con- 
sidered as in Committee of the Whole. It directs the Secretary of 
the Interior to place on the pension-roll, subject to the provisions 
and limitations of the pensivn laws, the names of Mary Emma Bap- 
tist, widow of John Baptist, psivate Company A, Twenty-fourth Reg- 
iment United States Colored Troops, and Daisy Baptist, minor child 
of John and Mary Emma Baptist. 

The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. 

ANNA L. ROBBINS. 

Mr. INGALLS. I move to proceed to the consideration of Senate 
bill No. 697. 

The motion was agreed to; and the bill (S. No. 697) granting a pen 
sion to Anna L. Robbins was considered as in Committee of the Whole. 
It directs the Secretary of the Interior to place on the pension-roll, 
subject to the provisions and limitations of the pension laws, the 
name of Anna L. Robbins, widow of Eliphalet H. Robbins, late first 
lieutenant of Company A, Third Massachusetts Cavalry. 

The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. 

WILLIAM B. WHITING. 


Mr. INGALLS. Senate bill No. 647, granting a pension to William 
B. Whiting, was laid over a day or two since on the request of the 
Senator from California, [Mr. SARGENT.] I should like to have that 
bill acted on at the present time, and I wake a motion to that effect. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, resumed the consideration of the bill. 

Mr. WITHERS. This bill was laid over the other day at the sug 


gestion of the Senator from California, who desired to look into the 
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matter further. 11 
of my abs« « the 


is absent at the time temporarily, and on account 


bill was passed over 














Mr. SARGEN1I fhe bill came up in its regular order on the call 
of the Calendar, and I objected to its consideration on account of tin 
absence of the Senator from Virginia, ir. WITHERS.] 1 will state 
now J then stated, that the facts set forth the report cdo not 
conve vy mind an intelligible history of the « ‘ I have written 
to the Secretary of the Navy to get the history of sease. The bill 
raises the questic in my judg hether an officer on the retired 
list receiving three-fourths ot sea-pay, an cnormo pension, is 
entitled, nevertheless, to another pension for the disability for which 
he was put on the retired list Phat is a very grave quest on, and 
involves the expenditure of millions of money by the Government ; 
and it would hardly seem in the line of charity. Considering the 
gravity of the principle of the case I want to be well informed of 


the facts, and for that reason I am not now, and shall not be, until I 
} 


l 
get an answer to my letter from the Department giving tl 


ef this gentleman, prepared to argue the case as I desire to argue it. 
Mr. WITHERS. Then of course 1 consent to the bill going over, if 
the Senator is not ready now to go into an argument of the case. I 


do not desire to have it passed until he is ready to argue it. 


The VICE-PRESIDENT. The bill 


will po ovel by consent. 
FRANKLIN INSURANCE COMPANY 

Mr. DORSEY I move that the Senate proceed to the considera- 
tion of the bill (S. No. 611) to extend the charter of the Franklin In- 
urance Company of the city of Washington. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

Che bill was reported from the Committee on the District of Colum- 
bia with an amendment, to add to it the following proviso: 


I ed, That Cor 


ress reserves the right to alter, amend, or repeal this act 


Mr. HOAR. Mr. President, I desire to inquire of the chairman of 


the Committee on the District of Columbia what sort of an insurance 





‘YT es l whethy ia ¢ nv ts yay 1 . . 
company this is, and whether it is a company undertaking todo busi- | ¢eansmission of official mail matter, b 


| of the United States Government, and made applicable to all official mail matt 


ness that is confined entirely to the District? 

Mr. DORSEY. This insurance cémpany was organized by an act 
of Congress in 1818 for twenty years. The charter was extended 
in 1838 for twenty years more, and it was further extended in 1258 
for twenty years more During all that time I am informed that the 
company has been doing business only in the District of Columbia 
and has conducted its business admirably, that it is made up of the 
very best business mem of this city, has paid its losses, and is in all 
respects a most respectable company. ‘The corporators ask now for 
a further extension of twenty years, which I believe has been granted 
them three times before. The Committee on the District of Columbia 
ee no possible objection to the bill, especially with the amendment 
at the close 

Mr. HOAR. Tam not disposed to object to the continuance of the 
life of a District insurance company which has been in existence so 
! it which has proved itself a sound, solvent, and well-managed 
company doing business in this District; but I am entirely opposed 
to the creation of any new company or the continuance in existence 
of any old company created for the purpose of doing an insurance 


ong 
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its capital stock and also provide for an individual liability of ever 
director or anybody else who shall assist or participate in the wit} 
drawal of any part of the capital stock. It appears to me, as we are 
going to set this company on foot again for twenty years, that the: 
ulary provisions which experience has proved to be wise and } 
be inserted, and I would suggest to my frien: 
in of the committee, that he let the bill go over and pre) 
amendments of that character. 
Mr. DORSEY. 
Mr. EDMUNDS. 


st 


essary ought to 


I have no objection. 
1 do not know anything about it, but it ought 
ver as a matter of security. 
fhe VICE-PRESIDENT. The bill will go over. 
GRACE AIKINS, 
Mr. KIRKWOOD. I move that the Senate proceed to the consider 
ation of Senate bill No. 704 granting a pension to Grace Aikins. 
The motion was agreed to; and the Senate, as in Committee of 1 
W hole, proceeded to consider the bill. It directs the Se retary of t] 


he 

he 

Iuterior to place on the pension-roll, subjec he provisions and | 
nterior to place on the pension-roll, subject to the provisions and lin 


| itations of the pension laws, the name of Grace Aikins, widow of Wijj]- 





iam Kk. Aikins, late a private of Company A, Eleventh Iowa Infantry 

The bill was reported to the Senate, ordered to be engrossed for 

third reading, read the third time, and passed. 
COMPENSATION OF POSTMASTERS. 

Mr. FERRY. I move that the Senate take up for consideration the 
bill (S. No. 596) to regulate the compensation of postmasters, and for 
other purposes. 

The motion was agreed to; and the Senate, as in Committee of the 


| Whole, resumed the consideration of the bill. 





busine thronghout the country under an act of Congress to have 
their headg ters in the District of Columbia, for the reason that the 
crutiny which is requisite to the safety of the public against these 
comy es is totally lmpossible under any existing regulations of 
law, a1 uflicient scrutiny is very improbable under any law that 
Cong: s likely to pass. I put the question for that reason. Every- 
wily knows that this District has become an Alsatian harbor of refuge 
for broken-down men ¢ ngaged in the life and the fire insurance busi- 
ness, Who get up insolvent companies and plunder the public; but 
the statement of the chairman of course is entirely satisfactory as to | 


this particular company 
Phe VICE-PRESIDENT. The question is on the amendment report- 
ed by the committee. 
The amendment wv 
Mr. EDMUNDS 


agreed to, 


Mr. President, I should like to ask the chairman 


of the Committee on the District of Columbia whether there is any 
provision in the existing charter or in the renewals of it for any indi- 
vidual liability on the part of the directors or the stockholders, as is 
+} 


the modern doctrine in respect of all corporations ? 


Mr. DORSEY. I believe there is no personal liability in this Dis- 
trict res kholders in an incorporated company, and 
I helieve in this case there is no special liability named. 

Mr. EDMUNDS. I see by the sixth section of the original act, 
which L assume this pamphlet in my hand to contain a correct copy 


io the stor 


7 

Mr. DORSE} It does. Ll received it from the president and com- | 
pared it with the law. 

ir. EDMUNDS. I have no doubt it is correct. I see that it pro 
vides 


Phat the members of the company shall not be liable for any loss, damage, or 
responsibility, other than the property they kave in the capital or funds of the 
company, to tl of the shares respectively held by them, and any profits 

ing therefrom 1 








When we grant or extend charters in the States now to an insurance 
company or any other stock company we provide for an individual 
liability in case the debts of the company shall exceed the amount of 


| that which might be purely private compared with that which migh 


| the franking privilege was repealed. 


| your public documents. 


The VICE-PRESIDENT. The pending question is, will the Com 
mittee of the Whole agree to the amendment offered by the Senator 
from Maine, [Mr. HAMLIN, ] which will be reported. 

The CureEFCLERK. Itis proposed toinsert as section 6 the followin 

Sec. 6. That the provisions of the fifth and sixth sections of the act entith 
act establishing post-routes, and for other purposes,"’ approved March 3, 1477, for the 
and they are hereby, extended to all oflicers 





transmitted between any of the oflicers of the United States, or between at 
oflicer and either of the Executive Departments or officers of the Gove 
envelopes of such matter in all cases to bear appropriate indorsements contai 
the proper designation of the office from which the same is transmitted, witha 
statement of the penalty for their misuse. And the provisions of said fifth a 
sixth sections are hereby likewise extended and made applicable to all oflicial 1 
matter sent from the Smithsonian Institution: Provided, That this act sh 

tend or apply to pension agents or other oflicers who receive a fixed allowan 
compensation for their services, including expenses for postage. 


Mr. HAMLIN. That amendment, I believe, if adopted, will 
out by law just what is now practiced by the Government. In ot 
words, the Government now uses official envelopes in certain cases 
and supplies stamps in certain other cases. If this amendment sha 
be adopted, it will supply official envelopes to all persons entitle 
to use them, thus saving the expense of printing the stamps. Ti 
amendment contains one other provision: it allows the publications 
of the Smithsonian Institution to be sent free through th iils like 
publi¢ documents. At the last session of Congress, when the right to 
send public documents free through the mails under the frank of a 
member of Congress Was granted, the Smithsonian publicat 
think, were omitted by mistake. Itis simply putting the Smith 
publications in the same category with other public documents, put 
ting them just where they were formerly. 

It was suggested yesterday, and very truthfully, that a very large 
proportion of the postage of Senators was as inuch of an official chai 
acter as though it emanated from the correspondence of a Depart 
ment. That is true. It was suggested that members of Congress 
should equitably have the same right of transmitting official letters 
as Government oflicers. The difficulty in undertaking to draw dis 
tinctions between what is an official communication which a Senato! 
nay receive, is so great, and the amount of private correspondence, 











be official, would be so small, that I suggested if you make the law 
applicable to Congress at all, the better thing was to doit clearly and 
to restore the privilege of members precisely to what it was before 
I voted for the repeal of tl 

I should do so again to-day if you included with! 
The abuse never existed in relation to 


franking law. 


| frank of members to the extent or any degree of that extent 


| great saving could be made by stopping the publication of such mat 


has existed among Government officials when the stamp ! 

gratuitously under the law furnished to all Government off 
jut the evil under the old system, in my apprehension, 2nd i 
led me to vote for its repeal, was the vast amount of printed tte 
that loaded down your mails and incurred a vast expense for unneces 


sary and useless things that were scattered abroad. I believed 


ter: and that it was, and that alone, which induced me to favor the 
repeal of the franking privilege. But at the last Congress, unwisely, 
as I thought then and as I think now, Congress restored the frat k to 
all public documents, and we are printing them by the tens of thot 


‘sands. That being the case, I think equitably the whole thing should 


be restored; and, for that purpose, I have prepared an amendment 
for the consideration of the Senate, which I now offer. 

The VICE-PRESIDENT. Is it an amendment to the amendment 
already pending ? 
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Mr. HAMLIN. It is an amendment providing an additional sec- 
The VICE-PRESIDENT. The amendment pending would be the 
first in order to be disposed of. 

Mr. HAMLIN. 1 think the question should be first taken on the 
section Which I now propose. 

fhe VICE-PRESIDENT. The amendment now proposed will be 


lhe Cuter CLERK. It is proposed to insert as an additional sec- 


t Senators, Representatives, and Delegates in Congress, the Secretary of the 

Clerk of the House of Representatives, may send or receive free through 

< all written or printed communications not exceeding two ounces in weight ; 

name of each Senator, Representative, Delegate, Secretary of the Senate, 

Clerk cf the House of Representatives shall be written upon all letters or com 
itions by them respectively sent through the mails 


Mr. HAMLIN. I omitted to put in the Vice-President. I ask the 
erk to insert “the Vice-President.” 

The VICE-PRESIDENT. That modification will be made. 

Mr. HAMLIN. 1 wish to say to Senators that the limitation of two 
ounces is the old limitation, and I thought it best to readopt it. 

Mr. FERRY. Mr. President, I ask my colleague whether it would 
not be best not to embarrass the passage of this bill, which is of so 
much importance to arrest these frauds, and let this amendment be 
offered to.the bill for the classification of mail matter, which is now 
nending before the committee? Iam satisfied that it will interfere 
with the early passage of the bill. If not here it may embarrass it in 
the other House; and I should be unwilling to do anything that would 
arrest the passage of the bill or hinder it so that it may not soon be- 
come alaw. Every Senator knows the importance of this measure, 
and if it is to be delayed by appending to it the restoration of the 
franking privilege, I think the revenues of the Government will suffer 
more than can well be justified. I appeal to my colleague to with- 
hold the amendment which he has now suggested until the other bill 
(Senate bill No. 539) for the classification of mail matter, wherein 
the rates of postage are somewhat regulated, is before the Senate. 
His amendment would be more applicable to that bill, and I trust the 
Senator will defer his amendment until that bill is before the Senate, 
when he can take the sense of the Senate upon his proposition. 

Mr. HAMLIN. I should be very glad to accommodate the chair- 
man of the committee, but I think it is very appropriate in connec- 
tion with this legislation, which seeks to regulate the transmission of 
mail matter by the Departments, to let that of members of this body 
and the other House go in the same connection. If the House shall 
not see fit to adopt the provision, they can strike it ont, and the Sen- 
ate may then consent todoso. I think that on the other hand it will 
strengthen and not weaken the bill; I therefore propose to let it stay. 
I wish to make a further modification in the amendment. I omitted 
the President as well as the Vice-President; say ‘the President, Vice- 
President,” and then go on as it is in the amendment. 

Mr. SAULSBURY. I should like to ask the Senator from Maine 
who proposes this amendment if I understood it correctly. I under- 
stand that the purport of the amendment is to restore the franking 
privilege in full as it existed some years ago? 

Mr. HAMLIN. Precisely. 

Mr.SAULSBURY. That is, that the President and Vice-President, 
members of Congress, &c., may send letters under the franking priv- 
ilege and receive letters under it. 

Mr. HAMLIN. That is it, sir. 

Mr. SAULSBURY. I think we have already gone far enough in 
that direction. I think we had better pay our postage on our letters, 
and send out, as we are now allowed to do, what is published by au- 
thority of Congress under the frank. That I was in favor of; that 
I voted for; that I am still in favor of; but the postage on our pri- 
vate correspondence we had better attend to ourselves. For that rea- 
son I shall vote against the amendment. 

Mr. EDMUNDS. I wish to say just one single word about this 
proposition. I voted against the repeal of the right of members of 
Congress to frank their letters when the repealing act passed. I shall 
vote for this amendment to restore it. The ground upon which I do 
itis not to have the public pay for the private correspondence of 
members in any proper sense of privacy, but on the ground that the 
public should pay as it ought to pay in my opinion, if there is any 
paying about it, because it costs nothing practically to send it through 
the mails. It is a tax upon members of Congress instead of a pay- 
ment by them; and the Government should carry through its organ- 
ized mails the correspondence between members of Congress and the 
citizens of the United States. This is a Government of the people, 
and the citizens of the United States ought at all times to have the 
ireest and most complete communication with their representatives 
through the mails by letters of inquiry, of advice, of remonstrance, 
inclosing petitions, asking about the state of bills or public policy— 
everything that enters into the interest and happiness of a free and 
self-governing people. In my opinion it is saving at the spigot and 
wasting at the bung, as the phrase is, in a very marked way, to de- 
clare that Senators and members of Congress shall be taxed for their 
necessary correspondence with their constituents relating to public 
affairs. Of course, a gentleman sometimes writes a private letter to 
his lady-love, or to his wife, or to his clerk at home, or to whoever it 
may be; but everybody knows that ninety-nine in one hundred of all 


( 





the letters that the members of this body send and receive are upon 
public subjects; and that sort of correspondence instead of being 
taxed, in my opinion, ought to be encouraged. 

Mr. LAMAR. I wish to say, Mr. President, that I shall vote for 
this amendment for the reason that, as a member of Congress, I have 
very little private correspondente. 


Ibe « rrespondence of a member 
of Congress is almost 


entirely public, and I think that the expense 
ought not to fall upon a Senator or a Representative. 

Mr. COCKRELL. I think with the Senator from Michigan that 
this amendment ought not to be added to this bill. This bill 
tended to relieve the Post-Office Department from a gross wrong which 
is being perpetrated upon it daily. I trust that the bill will pass in 
its present form. I shall vote against this proposed amendment. 

Mr. WALLACE. I would vote for this amendment if it were con 
fined exclusively to official business, but I can see no reason why the 
franks of members of Congress shall be used in session and out of 
session with reference to political transactions between t 


is in 


1 and 
their constituents, or with reference to private business. If the 
amendment be framed so as to relate exclusively to the official com 
munications of members of Congress, I should think it a proper one 
to ingraft upon the law. Otherwise I propose to vote against it 

The VICE-PRESIDENT. The question is on the amendment pro 
posed by the Senator from Maine, | Mr. HAMLIN. ] 

The question being put, there were on a division—ayes 37, noes 15. 

Mr. COCKRELL and Mr. WALLACE called for the yeas and nays, 
and they were ordered, 

Mr. SAUNDERS. Let the amendment be reported again. 

The VICE-PRESIDENT. Theamendment will be reported at length 
as modified. 

The Cuter CLERK. 


It is proposed to insert as an additional section 
the following: 


Sec. 6. That the President and Vice-President of the United States, Senators 
Representatives, and Delegates in Congress, the Secretary of the Senate and Clerk 
of the House of Representatives may send or receive free through the mails all 
written or printed communications not exceeding two ounces in weight; and the 
name of the President and Vice-President, and of each Senator, Representative 
Delegate, Secretary of the Senate, or Clerk of the House of Representatives shall 
be written upon all letters or communications which they respectively send through 
the mails. 

Mr. MORRILL. When this measure was originally introduced I 
thought that it was a most magniticent sham; that, so far as the 
Government itself was concerned, nothing would be made by re 
pealing the franking privilege. The Government has made nothing. 
But I did think that we might combine with that abolition a system 
by which the expense of printing public documents would be largely 
diminished. I had strong hopes that we might adopt the French and 
English system of publishing documents at their actual cost and of 
selling them to all those who might desire them, with perhaps a few 
exceptions of documents that are worthy of being printed by Con 
gress and distributed gratuitously among the people. As long as | 
have any hope of accomplishing that object 1 shall adhere to my 
opinions and vote against the restoration of the franking privilege. 
I confess my hope has been growing dim year by year, seeing little 
or nothing done in the direction that I should desire to see congres 
sional action take; but at the same time I shall now vote against the 
restoration. 

Mr. HOWE. Mr. President, asthe yeas and nays have been ordered 
by the Senate I want to say one word. I feel about this matter of 
franking precisely as I felt when we abolished the right, but I think 
differently on the subject and I shall vote directly the reverse of the 
way I voted at that time. I voted to abolish what was called the 
franking privilege. I did not want then and I do not want now the 
Government to be put to the expense of carrying my correspondence 
free. Lam willing to payforthat. Iam not willing now and I never 
was willing to pay for carrying the correspondence of all my con 
stituents. I thought when we abolished that right that a}l who cor 
responded with me on their business would pay not only for the 
transmission of their letters to me, but for the transmission of mine 
tothem. Iam perfectly willing to transact their business here and 
employ a large portion of my time in doing it; but, while I accept 
that duty, I do not want to be charged, and I do not think it is right 
that representatives should be charged, with the cost of the postage 
on the correspondence involved init. My experience has not justi 
fied the expectation I had at that time. Ishould be perfectly willing 
to accept the suggestion of the Senator from Pennsylvania and to ex 
clude the private correspondence of Senators from this privilege, but 
for one consideration: it will always raise this question, whether the 
letter you send is on private business or on public business. 

Mr. WALLACE. Would not the Senator from Wisconsin err on 
the side of the Government and pay the postage ? 

Mr. HOWE. I would not have any question about that myself; I 
would always know exactly how to discriminate ; but I am afraid the 
postmasters,and I am afraid the public, and occasionally a newspaper, 
would be found that did not judge precisely as I did on that subject, 
and I do not want to court any such issue. I would even rather the 
Government would pay postage on the whole than to meet such an 
issue as that; and therefore I cannot accept that suggestion, as rea- 
senable as it really is. Instructed by afew years of rather severe ex 
perience, I have concluded to give up the réle of reformer and vote 
for this amendment. 

Mr. SAULSBURY. Mr. President, when the question of the repea} 
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of the franking privilege was up I thought it was an unwise measure. 
I thought then and I think now it was a political movement. The 


Philadelphia convention which renominated President Grant incor- | 


porated in the platform a provision declaring in favor of the repeal of 
it, and that was the secret, in my opinion, of the repeal of the frank 
ing privilege, But we have repealed it, and we have got used to the 
new order of things, and I am in favor of adhering to it. 

Now, in reference to the proposition of the Senator from Pennsy]- 
vania, we might, perhaps, if we sat down to carefully calculate 
whether that was a public matter or not, be able to determine and 
discriminate 5 
we shall put them on letters that do not pertain to the public business, 
and I would therefore rather not put them on any. We can pay our 
postage ; and if our constituents write to us upon unimportant mat- 
ters, let all do as I frequently do, not answer their letters. That is 
my view. Send out every document that is published for public in- 
formation by Congress by means of the frank, and let us keep up our 
own correspondence at our own expense. 

Mr. SARGENT. Mr. President, | would vote for this amendment 
upon another bill or by itself. 1 would vote for it if it were put on 
the bill suggested by the Senator from Michigan, [Mr. Ferry.] Ido 
not desire to put it here because it will lead to controversy, or I am 
ifraid it will, and I believe the bill embodies a reform very necessary 
to be worked for the benetit of the revenue. I am not deterred in any 
vote I might give because I think the legislation at all questionable. 
If there is anything in burdening the mails, it has been done by pre- 
vious legislation by enacting that everything that we print shall go 
fre I think that that is right. 
more copies of the Agricultural Report. 1 get mining reports, reperts 
of Hayden’s expeditions, and other books intensely interesting to my 
have especially done so during the period that the franking privilege 
has been abolished, and I have found that my 
amounted to $10, $20, $30 a week as it might be in order to send these 
books, interesting to them, interesting to me only so far as I was able 
to gratify them. I thought that if the Government went to the ex- 
pense of compiling them and printing them, it ought also to be at the 
expense of circulating them, and that it was no part of a Senator’s 
duty to pay for cireulating those documents. 

Now I really do not believe that it is the part of a Senator to pay 
the postage on an enormous mass of correspondence which he is 
compelled to keep up. My constituents, and I have no doubt the 


constituents of other Senators, write upon tariff legislation, inquire | 
with reference to the prospect of the passage of the silver bill. They 


write and want to know why a patent for a mining claim has not 
been issued; they desire to know about various questions of land, 
multifarious questions, requiring labor and accuracy in investiga- 
tion and inquiry in order to answer them. So far as the trouble of 
looking up that information is concerned, although it is sometimes 
very burdensome indeed and entails very heavy labor, I am willing 
to undergo it. Sometimes in order to get that information, however, 
I have not the time and am compelled to write to the Departments. 
This is in no sense my business, or my private correspondence. It 
interests only the constituents and citizens of the United States in all 
the various States who desire to know in reference to these things, 
and there is no propriety at all in requiring Senators to pay postage in 
answer to these any more than there is in requiring a Department to 
whom similar questions are addressed to pay out of the compensa- 
tion which those Department officers receive the postage for a return. 
Instead of writing to the Commissioner of the General Land Office 


to know in reference to the status of a case in his office, a Senator is | 


addressed. He gets the information and sends back his reply. Why 
should he be required to pay the postage on that reply more than 
the Commissioner of the General Land Office, who would else reply ? 

rhe amount of correspondence of a Senator, although voluminous, 
when it is considered that he has to write the letters himself, yet as 
an ingredient in the mail matter it is quite slight. Really the great 
trouble, if any at all, is in the mass of docuirents which we send. 

I make thisexplanation in regard to my vote in this matter because 


: ; | 
I do not wish to appear as desiring a cheap notoriety or popularity by 


opposing a proposition of this kind. I think the proposition is just 
and right in itself, and I am willing to vote for it whenever it can be 
put upon a bill not so vital to the revenue and the purity of the serv- 
ice as I think this is. 

The VICE-PRESIDENT. The question ison the amendment of the 
Senator from Maine, on which the yeas and nays have been ordered. 

The Secretary proceeded to call the roll. 

Mr. ARMSTRONG, (when his name was called.) I am paired with 
the Senator from South Carolina, [Mr. PATTERSON.] If present, he 
would vote for the amendment and I should vote against it. 

Mr. VOORHEES, (when his name was called.) 
with my former vote on this subject, I vote “ nay.” 

Mr. WINDOM, (when his name was called.) To be inconsistent 
with a former vote and put myself right, I vote “ yea.” 

The roll-call having been concluded, the result Was announced— 
yeas 33, nays 21; as follows: 

YEAS—33. 
Christiancy, 
Conkling, 
Conover 


Butler 
Cameron of Pa 


Chaffee 


Allison 
Beck, 
Burnside 


Dawes, 
Dorsey, 
Edmunds, 
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but if we get in the habit of putting franks on letters | 


We receive some five hundred and | a : , 
| containing the proper designation of the oflice from which the same is tra 


ituents, and they write to me continually for those books and | 


7. » 
FEBRUARY 20, 
| LL 
Garland, Ingalls, Matthews Teller, 

Grover Johnston, Morgan, Windom 
Hamlin Jones of Florida Paddock Withers. 

Harris Kirkwood, Ransom, 
Hoar Lamar, Saunders, 
Howe McDonald, Spencer, 
NAYS—21. 
Davis of Illinois 
Eaton 
Eustis, 
Ferry 
MeCreery 
Me Millan, 


Bailey 

Bayard 

Booth 

Cameron of Wis., 
Cockrell 

Cok« 


Merrimon 
Morrill, 
Oglesby, 
Plumb 
Sargent 
Saulsbury 
ABSENT—22. 
Kernan, 
McPherson 
Maxey 
Mitchell, 
Patterson 
Randolph 


Voorhees 
Wadleigh 
Wallace 


Anthony 
Armstrong 
Barnum 
Blaine 
Bruce, 


Davis of W. Va 


Dennis 
Gordon, 
Hereford 
Hill 
Jones of 
Kellogg 


Rollins 
Sharon 
Thurman 
Whyte 
Nevada 


So the amendment was agreed to. 

The VICE-PRESIDENT. The question now recurs on the form, 
amendment offered by the Senator from Maine, which will be report; 

The Chief Clerk read the proposed amendment, as follows : 

Sec. 7. That nee isions of the fifth and sixth sections of the act entit ir 
act establishing post-routes, and forother purposes,” approved March 3, 1#77. for the 
transmission of official mail matter, be, and they are hereby, extended t 
cers of the United States Government, and made applicable to all official! 
ter transmitted between any of the officers of the United States, or betwee: 
such officer and either of the Executive Departments or officers of the G 
ment, the envelopes of such matter in all cases to bear appropriate indors 
with a statement of tho penalty for their misuse. And the provisions of sail 
and sixth sections are hereby likewise extended and made applicable to a 
mail matter sent from the Smithsonian Institution: Provided, That this 
not extend or apply to pension agents or other officers who receive a fixed 


‘ : | ance as compensation for their services, inclading expenses for postage 
postage expenses | 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the any 
ments were concurred in, 

The bill was ordered to be engrossed for a third reading, read 
third time, and passed. 


EAGLE AND PHCENIX MANUFACTURING COMPANY. 
Mr. BAYARD. I ask the Senate to take up House bill No. 159! 
There being no objection, the Senate, as in Committee of the Whol 
resumed the consideration of the bill (H. R. No. 1891) for the relief « 
the Eagle and Phenix Manufacturing Company of Columbus, Georg 
The Committee on Finance proposed to amend the bill so as to read 


That the Eagle and Phenix Mannfacturing Company of Columbus, Georgia 





In consistency | 


and is hereby, relieved from the payment of the taxes heretofore assessed upo 
capital stock as banking capital or capital employed in the business of bankir 
and upon all future similar assessments of banking tax, so long as no part of 
capital is employed in the business of banking, and said capital continues to be,a 
now, employed in the business of manufacturing: Provided, That nothing in t 
act shall be construed to exempt said company from the payment of the tax upo 
| deposits, as required by law from savings-banks or savings institutions, 1 

| any tax or penalty which may be hereafter incurred by issuing and circula 
continuing in circulation, notes or bills or certificates of deposit, as curren 

a substitute for notes, bills, or currency 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend 
ment was concurred in. 

Mr. ROLLINS. I desire to ask a question of the chairman of the 
Committee on Finance with reference to this bill. It was reported, 
| as I understand, by the Committee on Finance? 

Mr. BAYARD. Unanimously. 

Mr. ROLLINS. Then I desire to ask in what respect it differs from 
| the bill reported the other day from the Committee on Finance in 
reference to savings-banks in New Hampshire—in what respect this 
| claim is more equitable and just than theirs was? 

Mr. BAYARD. I will explain to the Senator that this was a man 
facturing company having a capital of $1,250,000, every dollar of 
which was invested in the manufacture of woolen goods, in mills, and 
machinery ; it had not one dollar and never had one dollar of cap! 
tal invested in savings-bank or banking business. 

Mr. ROLLINS. Allow me to suggest that the New Hampshire say 
ings-banks had not one dollar of capital stock. 

Mr. BAYARD. The Senator will let me go further. Having this 
capital invested in mills and machinery only, the company was au- 
thorized by the Legislature of Georgia for the sake of the employes 
of the manufacturing company to receive their savings on deposit, 
but in order to obtain that power they were obliged to pledge the 
capital they had engaged in mills and machinery to protect thos 
who received their certificates of deposit. 

Mr. INGALLS. Did they pay interest on them? 

Mr. BAYARD. No. They paid the tax fixed by law upon the sav 
ings deposits; they paid the tax in full upon all the circulation 0! 
| certilicates of deposit; but they did not pay a tax upon banking 
capital because they had no banking capital engaged in their bus'- 
ness. It was, if I may explain to the Senator, precisely as though a 
mortgage had been made upon their property totally disconnected 
with banking business, as a pledge for the redemption of the certih 
sates which they issued as currency among their working people. 
The tax of the United States on currency was paid in full as appears 
by a certificate which I hold in my hand from the Commissiouer 0! 

















Internal Revenue. The tax upon the deposits of savings was paid in 
full. Then came the question whether the mills and machinery and 
the capital invested in them should be taxed as banking capital, be- | 
cause it had been pledged as security for the certificates given to 
these working people. Under the law the Commissioner of Internal 
Revenue for years decided not; but from 1873 to 1877 the company 
was taxed upon deposits and circulation in full as they were assessed. 
In 1877 a new construction was made that the capital of the company 
which was pledged for the redemption of the circulation should be 
treated as banking capital, although not one dollar was engaged as 
‘yanking capital, but simply pledged as a security for the redemption 
of the circulation. Then it was that these taxes for four or five vears 
vast were created by this new construction and made to swell to an 
amount that I have an idea would prove very disastrous to the com- 
pany if they were called upon to meet them. It is not therefore an 
exemption of capital even connected with banking, except so far as 
it may have been said to be pledged for the redemption of the cir- 
eulating notes; that is all; and upon that state of facts there is no 
difference of opinion in the Finance Committee, but there has been 
a unanimous recommendation that it would be a defeat of the object 
of the law to tax as banking capital property which was incorporated 
for manufacturing purposes only and which was simply pledged for 
the redemption of circulation which has paid the full tax prescribed 
by law. 

Mr. ROLLINS. It seems to me that the Senator from Delaware has 
not answered my question. I desired to know wherein this differs in 
the matter of equity from the case presented a few days ago. I un- 
derstand that the case of the New Hampshire banks was reported by 
the Finance Committee, and for aught I know unanimously; but I 
noticed when that case was pending before the Senate nearly a solid 
vote from the other side of the Chamber was found against the meas- 
ure. Now, what I desire to ascertain is why our friends on the other 
side should so earnestly advocate this measure, which I am inclined 
to believe is a just one, while they opposed that; and I want to find 
out, if it is possible for me to do so, the difference between the two 
measures, for I desire to support this if possible and to give it my 
vote. The only explanation which I have heard made was one sug- 
gested in private conversation by the Senator from Georgia, that he 
h 











































misapprehended the bill the other day and voted under a misappre- 


ension. 


Mr. GORDON. Ithink the Senator is mistaken. I do not remem- 
ber voting on that bill at all. I have no recollection of his bill and 
do not remember when it passed the Senate. 

Mr. ROLLINS. I may be mistaken, but my impression is that the 
Senator’s vote will be found recorded against the bill. Now I desire 
to do equal and exact justice. If this bill is right I shall vote for it, 
but I desire first to know in what respect it differs from the other 
bill. 

Mr. BAYARD. I believe the honorable Senator from New Hamp- 
shire voted forthe other bill. It obtained his support. He believed 
the other billto be right in principle and just in practice and he 











not the honorable Senator support the other bill? 








come a law. 
Mr. BAYARD. Then I take it for granted that the Senator sup- 
ported it believing it to be just and right. I must confess 
Mr. ROLLINS. I want to vote for this bill, but I was led to sup- 
pose there might be some marked difference between the two bills for 
the reason that I found gentlemen on the other side earnest in the 





For that reason I supposed there might be some difference in the two 
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voted for it, and Ithink it has become alaw. Am I mistaken? Did | 


Mr. ROLLINS. I did vote for the oiher bill, but it has not yet be- | 


advocacy of this bill who were equally earnest in opposing the other. | 





bills. . 

Mr. BAYARD. The other bill was not antagonized by me at all; 
therefore I cannot say what reasons may have actuated the minds of 
other Senators or the opinions they may have had. 

Mr. ROLLINS. I ask the Seuator did he vote for the other bill? 

Mr. BAYARD. I did not, because there were measures ingrafted 
on it that I did not thoroughly comprehend, and I thought the effect 
of the exemption from taxes reached further and destroyed certain 
guarantees for the payment of taxes due from owners of national-bank 
stock that was not contemplated by the committee. I did not oppose 
it, because I did not feel warranted in doing so. It was one of those 
cases in which I withheld my vote, because I did not fully compre- 
hend the entire extent of the exemption ; that was all. 

Mr. ROLLINS. If it will not interrupt him, let me ask the Sena- 
tor in what respect did that measure go further than this in relieving 
in the matter of taxation ? 

Mr. BAYARD. I regret exceedingly that the honorable Senator 
should mingle two measures or make the merits of one become the 
demerits of the other. I have endeavored with great frankness to 
state to the Senate the precise facts of this case. If this case is just 
and right and fair, and commends itself to my honorable friend’s 
judgment and approval, how can he feel that the errors of others, 
supposed by him to be errors, upon another bill should justify his 
opposition to the present bill. 

Mr. ROLLINS. I do not intend that they shall. 

Mr. BAYARD. Then my honorable friend will support the present 
bill, and let the other stand as it has already passed the Senate. 
_Mr. HILL. I think I can answer the question of the Senator from 
New Hampshire in a very few words. I do not remember the bill to 









| Chamber; and therefore if I restate anything that the Senator from 
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which he refers distinctly, nor its provisions. My recollection is that 
the bill to which he alludes, the New Hampshire bill, was a bill to 
release from taxes assessed upon banks as savings-banks. There is 
no proposition to relieve this company from any tax of that kind. It 
has paid all the taxes that were levied upon it as a savings-bank. It 
has paid all the taxes assessed upon the circulation of its certificates. 
It has paid those taxes, and it does not ask that they be refunded or 
that it be released from those taxes either in the past or in the future. 
This bill askssimply this: the capital stock of this company is in- 
vested in spindles, in the manufacture of woolens, to the amount of 
$1,250,000. When by an amendment to its charter the Legislature 
authorized it to establish a savings-bank department, for the benefit 
of its employés chiefly, although its capital stock was not invested in 
that savings-bank department, and although all the taxes on the sav- 
ings deposits were paid and have been paid in full, the returns regu- 
larly made, by a singular construction it was claimed that the capital 
invested in manufacturing should also be taxed; that this $1,250,000 
which is invested in manufacturing, in machinery, in spindles, in a 
factory business, shall be taxed as banking capital. The Senate will 
see that there was no such feature as that in the New Hampshire 
case. This is no application to relieve the company as a savings- 
bank from taxation. 

Mr. ROLLINS. As I understand, it is an application to relieve a 
manufacturing company, the company having engaged in banking 
business, from taxation; and where is the difference ? 

Mr. HILL. Simply to relieve it from the tax on the capital stock 
invested in manufacturing; not to relieve it from the savings-bank 
tax. 

Mr. ROLLINS. The other bill was to relieve the deposits of de- 
positors in savings-banks. The savings-banks had paid the tax upon 
the special deposits—all that had been assessed by the Commissioner 
of Internal Revenue; but it was an attempt to relieve the small de- 
positors in those banks and prevent the assessment from going back 
over a period of years; and I say here that case is quite as equitable 
as the case now presented by the Senator from Georgia. 

Mr. HILL. That may be; Ido not know; but this bill does not 
ask what the Senator says that bill asked, and nothing like it. What 
that bill asked may be something that is equitable; I will not pass 
judgment on that. I do not remember voting upon the bill to which 
the Senator alludes at all. 

Mr. ROLLINS. This bill proposes that the stock in this incorpo 
rated company, a manufacturing company, shall be relieved of the 
tax imposed by reason of its having done a banking business over a 
period of years. 

Mr. HILL. It simply asks that it be relieved from so much as taxes 
its capital stock as banking capital. 

Mr. ROLLINS. The New Hampshire banks asked to be relieved 
of the tax on deposits. 

Mr. HILL. No, sir. There is no relief from the tax on deposits 

Mr. ROLLINS. Iam speaking now of the New Hampshire banks. 

Mr. HILL. There is no relief here from any tax of that kind. It 
is simply a release from the tax assessed on its capital stock when 
that capital stock is not in banking but in manufacturing. 

Mr. FERRY. If Senators will allow me, I think the substantial 
difference between the two cases is this: that in the case in New 
Hampshire there was a general banking business, a discount bnsi- 
ness done, but in the case in Georgia there was no discount business 
done, 

Mr. HILL. No, sir. 

Mr. ROLLINS. I beg pardon. 

Mr. FERRY. So I am advised. 

Mr. ROLLINS. Now, I will take a case of one of those banks 
where the savings deposits were nearly a million and a half of dol- 
lars, and the special deposits which had paid the tax were about 
$28,000 only. The bank had been in existence since 1830, been doing 
all the while a legitimate and proper business as a savings-bank. It 
was a just and equitable case, and I was sorry to see arrayed against 
it such a solid vote on the other side of this Chamber. 1 have faith 
in the Finance Committee ; I believe they have made these two re- 
ports properly, and I am inclined to believe both should be sustained, 
and therefore I feel inclined to support the measure now pending be- 
fore the Senate. 

Mr. GORDON. I simply want to correct a statement; I do not 
want to debate the bill. The Senator from New Hampshire recognizes 
the justice both of his own and of this bill, and the propriety of pass 
ing both. I only want to correct a statement that he made of the 
earnestness wifh which his bill was opposed on this side. If he will 
refer to the REcorD he will find that neither my colleague nor my- 
self voted against the bill; that a number of democrats voted for it, 
and that a number of republicans voted against it. 

Mr. ROLLINS. I think your colleague voted against it. 

Mr. HILL. Not at all, sir. I have referred to the Recorpb. 

Mr. DAWES. Mr. President, ? do not think it necessary to discuss 
the New Hampshire bill in considering the merits of this. I was in 
favor of the New Hampshire bill, and I am in favor of this. I think 
the Senator from Delaware stated pretty clearly the ground of this 
bill, although I do not know that he was fully heard on this side of the 








Delaware stated it will not be because he did not state it fairly, but 
because I apprehend that there are Senators here who are opposing 
this bill who do not quite understand its real scope. 
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vhich they had a right to do under their charter, a 
bank business, confined to their operatives. During a 
a short peri dof s of chang their 
call in common shinpl ex 
under the that 
hal a tax upon its 

ry dollar of it was 

that tax It also ex- 
had distributed 
» exposed them to a tax 
dollar of the Ir capl- 


ey paid the 
il I Al 


anufactu as « 
5 


lich they 1 They did 


B tl ey. issue ad 
and tl 


isters, hat 
provision 


} 
ree 


iif 


tax asa 
After all that 
on vhole capital as 
id It is that tax 

,and we put into the bill 
they do not do any bank- 

, or circulate any currency. 
bill they come right back to 


( rre 
urrenh 


efor 
to me that nothing « be more 
x upon their capital as a bank. 
ank; they did nothing as a bank exce pt 
they issued their promises to pay 
and for that they paid their tax, 
ci s-bank, from which we have 
ind year Whenever a bank which hapypx 
did a savings-bank 
they paid that tax; 
will not obj ct to the 
rELLER. 


an just 


They never dreamed 
for the 
among their opera- 
and then they paid 
relieved banks for yea 
ned te have a ¢ 
reliev 


apital stock 
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the Senate 


business, have 
and this is a bill that it seems to me 
moment they understand it. 
Mr Do they not now receive deposits as a savings-bank ? 

Mr. DAWES. Yes, they receive dey a savings-bank, it 
is a limited business among their operatives. They have not asked 
n this bill to be relieved from that tax 

Mr LLER. Dothey not receive deposits as a savings-bank from 
anybody who chooses to make them ? 

Mr. DAWES. I suppose 
is contined to the oper 
! that 


OSS as 


but 


they do, but the business in point of 
almost entirely. Whether, h they 
thus confined or not, this bill does not relieve 
as that, the Senator from Colorado wiil 

e by examining it. This bill does not propose to relieve them from 
the savings-bank tax, but only from the tax on capital, the whole 
$1,250,000 as the capital of a bank, as if it discounted, as if it issued 
bills, as if it did what national banks do, no part of which did it ever 
do, but it only got itself by indirection within the 
statute. 

Mr. HAMLIN. Mr. President,I had my attention called to this 
matter the other day; and, what I do not very often do, I have taken 
the pains to give it a very considerable investigation, and there are 
two or three suggestions which occur to my mind that I am going to 
state which control my vote. 

lam not going to vote against this bill because somebody else voted 
against another bill; Iam not going to vote against this bill because 
I voted for another; but I am going to vote for it because I believe 
itisright. I think that is about the best basis a man can put his 
vote on. Ido not think it is very material how another man may 
vote on this or any other question; but what is the true merit of the 
case? I think there has been a mistaken idea ruoning all through 
the investigation of this case both by the law officers of the Govern- 
ment and the Committee on Finance, although the Committee on 
Finance have come to what 1 believe a just and correct conclusion. 
I think the Attorney-General made a mistake when he decided that 
the stock of this manufacturing company was in any true sense of the 
word capital in asavings-bank. It was not. What wasit? They 
created that corporation for manufacturing purposes. They added 
to it a little provision, which I suppose was beneficial both to the 
corporation and to the operatives, and perhaps to a few men who 
were not operatives, by which they could have a little savings-bank. 
They had it, and if I understand the case aright they paid to the 
utmost mill all that was due from that savings-bank upon any just 
princi] banking. 

Now, was the capital stock of that company a part of the stock of 
that savings-bank? Isay it was not. It was all used for its mann- 
facturing purposes legitimately, but there was just this in it, tomake 
the persons who made their deposits in that savings-bank, whether 
they were operatives or others, feel perfectly safe that their depesits 
om be secure, the capital stock of this manufacturing company 

as pled; ged as what? Not as stock of the savings-bank ; but there 
was ap - dge made that that stock should be held to make the deposits 
good, and it never was designed, never was intended, and never in 
the camett sense of banking principles was it a part of the capital. 
The corporation pledged it, 1 grant, to make those deposits good, and 
that was all there was of it, and it does seem to me that this is a ques- 
tion which has but one side to it. 

Mr. ROLLINS. Mr. President, one word more and I shall have said 
all I wish to say about this bill. Iwas led toexamine into this meas- 
ure by reason of the votes on the other side of the Chamber in regard 
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| to the other bill considered a few days since. I have investi, gated j 
as thoroughly as I have been able to do, and I am satisfied th 
measure is right, and I shall give it my vote. 

Mr. PLUMB. Mr. President, it seems to me that whenever w 
dertake to take out from under the operation of our tax lay 
of this kind, are adopting an unwise precedent. There is no tax 
ation known to our law that is at all logical, no taxation that is in 
posed upon anybody that the person who has to pay the tax snp, 
to be fair or proper, no taxation that the recipient of it is not y 

from. 

:vea law which t 

x that purpose, 
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and desirous to escape 
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of capital, and it is not 
engaged in manufacturing primarily, also made the 
upon which these pes ple borrowe d money ji ust as other bar k 
bauks generally do, borrow d money from their depositors. This 
made the basis of a credit thatkind. Ithink it isonly fair 
account of that credit the capital stock ought to pay this tax, b 
itis within the terms of the law, as decided without any ques 
because it is no more unjust and no more unfair that it shou 
than that taxes should be paid in a large majority of othe: 

It has so happened, accidentally and designedly, that a Jar 
tion of the capital that is known as bank capital has been inves 
manufacturing, has been invested in real estate, and in other ¢ 
prises, which are not discounting by any manner of means, but i: 

of course as this capital was, for the purposes of profit; and if 

to except and exempt from the operations of the law capital \ 
| used for the purpose of giving credit to a banking institution for t 
purpose of securing deposits, and thus enabling it to realize 
| from the capital which it thus borrows, why not go to work and 
| the exception in regard to other institutions which have lo 
their capital in manufacturing and in real estate and in othe: 


prises ? 


I remember the other day noting the failure of a bank in the tow 
in which the Senator from Illinois lives, Decatur, and the fa 
that bank had invested $300,000 in manufacturing enterprises in that 
city, all the capital in fact that it had; and yet every dollar of the 
capital has been taxed and those people are not here asking us to 1 
move the tax; but, if we are to adopt the principle of relieving as a 
| matter of sympathy people from the taxation on unprofitable ente! 

prises, we shall have of course a great deal of that thing to do. 

As I said before, all tax that is imposed by Government is illogica 
all taxation which does not rest practically on income is illo 
and the Government simply puts its hand on that property 
it sees and believes it can most easily collect taxes from 
itself only by its necessities and ability to get the 
at as little cost as possible. 
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It would be perfectly proper, just as 
proper as the levy of two-thirds of the taxes which ure paid to th 
Government, to say that all money invested in real estate should pay 
a tax, and so of any other investment, because it is entirely a discr 
tionary power. There is no limit to it in logic or anything else. 

I think we are establishing an unwise principle in exempting spe 
cial interests from taxation in this way. We are constantly appealed 
to by the oflicer having charge of the revenue of the Government for 
new means of increasing that revenue. We are told that we have got 
to levy taxes on something else in order to meet the constantly in 
creasing expenses with diminishing revenues of the Government; and 
instead of diminishing all the while our power of getting taxes we 
ought to enlarge it. 

Mr. WADLEIGH. Mr, President, the policy of the Government of 
the United States has been to exempt from national taxation the de- 
posits in savings-banks, on the ground, as I suppose, that to tax them 
would be to discourage the saving of their earnings by people in poor 
circumstances. Now, it so happens that in the State of New Hampshire 
| Some two or three savings-banks, for the purpose of accommodating 

the people in their vicinity, have received small deposits, not as sa\ 

ings in any connection with their savings-bank business, but deposits 
which were treated by the trustees or directors of those savings inst) 
tutions as special deposits, and used in a quasi-banking manner. Thos 
deposits have all paid the national tax which is assessed on natioval 
banks or upon the banking business; but the Comptroller of the Car 
rency, in contradiction to the ruling of his predecessor, has held that 
notwithstanding the amounts of these special deposits were trifling, 
the whole amount of deposits in those savings-banks should be sub- 
ject to taxation as bank deposits different from other savings-bat iks, 
simply because very small amounts had been received by these trus- 
tees as special deposits in the way I have named. A decisive ons c- 
tion against the correctness of that ruling may be found in this fact, 
that those sav ings-banks have no lawful right under their charter to 
go outside of their regular business of savings-banks. In every cas‘ 
where the trustees have done so the vy have done so not in accord: in 

with the charters of the institutions they were conducting, but 
and simply on their own responsibility. The de positors in the say 
ings-banks cannot be held liable for that action in any way W! “of 
ever; they are not responsible for it under the laws of the State 0! 
New Hampshire ; ; but the trustees who chose to ge eutside of theu 
duties as directors or managers of the chartered institution are per 
sonally responsible, and those persons have paid the tax. Now, ! 


| my friends on this side who the other day voted against the 
| Hampshire bill 
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Mr. COCKRELL. And those on the other side who voted against it. 
Mr. WADLEIGH. Yes, and those on the other side who voted 
wwainst it too, what equity there is, what equity there can be, in 
oharging these depositors who had nothing to do under the law with 
+his business, Who were not responsible for it in any way under the 
lew witha tax upon their deposits as banking capital, simply because 
; ‘truste es outside of their duty have seen fit, for the personal ac- | 
eommodation of their neighbors, to take in a few thousand dollars 
«check it out in a different way, and which has nothing whatever 
inw to do with the business of the institution. 
[ hat is all I have to say, Mr. President. I shall vote for this bill; 
| think it is right, and I shall vote when the other matter comes be- | 
re the Senate as I did the other day for that. 
Mr. COCKRELL. It was very unfortunate for the bill that was 
,and advocated by the Senator from New Hampshire that he did 
not make as explicit a statement of the condition of it as is made by 
lis colleague. 
. rhe amendment was ordered to be engrossed and the bill to be read 
a third time. 
The bill was read the third time, and passed. 
THE CALENDAR. 
I call for the regular order. 
Will the Senator allow me to offer an order ? 
If it does not lead to debate, I shall not object. 
Mr. ANTHONY. I think it will lead to no debate. 
Mr. EDMUNDS. Very well. 
Mr. ANTHONY submitted the following resolution : 
Resolved, That on Monday next at one o'clock the Senate will proeeed to thecon 
ration of the Calendar, and continue such consideration from day to day until 
the same shall bave been gone through with; and bills that are not objected toshall | 
be takem up in their order, and each Senator shall be entitled to speak once for 


five minutes, unless upon motion the Senate should at any time otherwise order 
and this order shall take precedence of the unfinished business. 


Mr. SAULSBURY. Isthat a limitation upon debate on those bills? | 

The VICE-PRESIDENT. The Chair so understands, 

Mr. ANTHONY. A limitation of debate upon bills that are not 
objected to. 


Mr. ALLISON. 


Mr. EDMUNDS. 
Mr. ANTHONY. 
Mr. EDMUNDS. 






Does the order apply to Monday only ? 
Mr. ANTHONY. No; it continues until the Calendaris gone through 


WYOMING JUDICIAL DISTRICTS. 

Mr. EDMUNDS. I call for the regular order. 

The VICE-PRESIDENT. The Senator from Vermont calls for the | 
consideration of the regular order, being the unfinished business of 
yesterday, which is Senate bill No. 732. 

The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (S. No. 732) to annul an act of the Legislative Assem- 
bly of the Territory of Wyoming, entitled “‘ An act to provide for the 
organization of Creok and Pease Counties, and to provide for holding 
court therein,” approved by the governor of said Territory on the 
13th day of December, A. D. 1877. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

Mr. PADDOCK. I hope, sir, that this bill may not be passed. In 
the first place, it is a very extraordinary piece of legislation to repeal 
by act of Congress the statute of a Territory, particularly when that 
statute relates solely and exclusively to a matter of internal polity. | 
Since the session of yesterday, when this question was up, I have con- | 
ferred with the Delegate representing that Territory in the lower | 
House of Congress, and he informs me that the almost unanimous 
expression of the people of that Territory is that this person, this | 
judge, is not such a one as can be useful in the most important dis- 
trict inthe Territory to which he had before been assigned ; that this 
act of the territorial Legislature became necessary in order to give 
full protection to the interests of the people in that most important 
section or district of the Territory. He states that the prominent 
business people, the lawyers, the bankers, the merchants, and men in- 
terested most largely in the real estate of the Territory, remonstrated 
in the first place against his nomination; that the Legislature by a | 
imanimous expression in both houses, in addition thereto, remon- 
strated against the nomination and afterward remonstrated against | 
the confirmation of this person with the same unanimity of expres- 
sion. It is not stated—I have heard no statement from the Delegate 
or from others—that this judge is an unworthy person by reason of 

‘want of integrity. It has not been said that he is a dishonest 
herson, or anything of that kind; but that he is incompetent, that 
- is slow, that he is not in respect of legal acquirements and judicial 
“ccpertment such a judge as they need and ought to have for the im- 
portant business of that important district; that litigation moves 
very slowly in the courts under his administration, and that taxation 
has become or will be made burdensome to the people for that reason. | 

It seems to me that under such cireumstances, when there has been 
such a universal demand on the part of the people and by representa- 
Hons of the Legislature, the judicial interests of that Territory re- 
(ure different action than that proposed by the Judiciary Commit- 
tee; that this bill should not be passed, and I sincerely hope that it | 
may not. Certainly, sir, the Legislature had the right and it was its | 
duty with such a state ef facts presented to it to arrange the judieial | 
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| 

with. 
The reselution was agreed to. 
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| been placed there without the authority of the 


| journals of the Territory as 
| this man. 


| By the organic act we gave the Legislature the power to distriet t! 


i201 


districts and assign the judges as they belicved the best interests of 
the people demanded. 

Mr. TELLER. Mr. President, since the adjournment yesterday, I 
have conferred with the Delegate from Wyoming, and he has handed 
me a dispatch dated the day before yesterday, from some of the most 
prominent men in the district to which this judge was originally as- 
signed. I noticed yesterday what was said by the ehairman of the 
committee with reference to the character of the men who had pe 
titioned for this man’s confirmation. I now hold in my hand a dis 
patch signed by ten of the most prominent men of the distriet, most 
of whom are personally known to me men of worth, men of 
character, and men of property. I am informed by the Delegate from 
Wyoming that he presented to the Committee on the Judiciary 
evidence at least that a portion of the names 


to be 


on the petition had 
signers purporting to 
have signed it, that some considerable number of the signatuar 
the petition were forged. I do not say that the incumbent had 
thing todo with that. It might have been the zeal of his friend 

a portion of the signers, at all events, now repudiate it. | was in 
formed after the adjournment of yesterday by a gentleman who i 
very familiar with the action of the press of that ‘Territory that th 
press have universally denounced this man as unfit for the position 
and my informant mentioned two at least of the 


most tmilnent 


being very bitter, as he stated, agai 





Now, Mr. President, it is not possible that 
prejudice against him without foundation. It is not possible that 
whole community would have risen against a man who was se 
there as a judge, unless there was some reason for it, and the com 
munity have spoken through its Legislature, the only 


this arises out ot 


inedlrod by 


| which it conld address itself to this body and to the nation, having 
| no redress in any other way that I know of. 
| anything for them, then they turn around and practically legislat 


When wo fail to 
this man out of the Territory. Then what is it proposed to do here 
Territory as they might see fit; and yet now we say they eannot 
exercise that power, but we will legislate for them. The ease ma 
be very extreme, and in some instances there may be justilication 


tis 


for congressional interference with the action ef the territorial Legis 


lature; but it does not seem to me that this is a case which is worthy 
of attention on our part. 

Mr. DAVIS, of Illinois. Mr. President, I do not eften trouble the 
Senate with any remarks on current bills; but I am eonstramed to 
say a word or two upon this case. 

It seems to me the question involved here is entirely higher than 
the question that is sought to be presented by the Senator from N 
braska and the Senator from Colorado. ‘The question here now is, 
not whether this man is a fit man for the place or not. The simp! 


| question is, whether the power of the Presicent and the Senate of the 


United States can be abnegated by the territorial Legislature. The 
President is authorized to appoint a judge for the Territory ; the Se: 
ate has the power of confirmation. 


This officer was appointed last 
summer. 


He was nominated to the Senate at the special session. The 
Judiciary Committee took every way of ascertaining the trnth about 
his fitness for the oflice. There are two sides to the question in the 
Territory, very evidently ; but I do not want to ge into a defense of 
Judge Peck. The simple question now is, whether the Legislature 
of Wyoming can practically displace a judge who has been appeinted 
by the President and confirmed by the Senate. To de that is the sole 
object of this act of the Territory. It has not any other objeet at all. 
In other words, the point is whether this man, who is authorized by 


| the Constitution and laws of the country to administer jastice there, 


shall do it at the will of the Legislature of Wyoming or net. 
is the simple question to be decided. It strikes me that the legisla- 
tion is amazing. Iam amazed at the governor ef the Territory for 
signing the act, and were I President of the United States I would 
very soon settle that question with him. 

Mr. PADDOCK. May I inquire of the Senater from Hlinois in con- 
nection with that remark if he does not think it is well for the gov 
ernor of a Territory, when a unanimous vote of a Legislature is had 
for the passage of a bill, to pay some heed to that expression of the 
Legislature and sign the bill ? 

Mr. DAVIS, of Illinois. A governor who is fit for his place, when 
he sees that by clamor an aet is passed, which act displaces a judge 
and insults the Government—a governor who would sign such an act 
should be, if I had the power, displaced instantly. It is not the ques- 
tion now whether Judge Peck can be usefal in that Territory or not; 
I doubt whether he can; but we are to act upon the legislation that 
is presented to us. The Senator from North Carolina [Mr. Merri 
MON ] said it was extraordinary; that we were nullifying an act of the 
Legislature of the Territory. Why, sir, all legislation in the Terri- 
tories is subject to our approbation. A great many laws have been 
passed in Territories that Congress has been obliged to annul, that it 
would not give its consent to. 


Mr. CHAFFEE. Will the honorable Senator allow me to ask him 
one question ? 

Mr. DAVIS, of Illinois. Yes, sir. 

Mr. CHAFFEE. If he had the power would he appoint a man judge 
when the territorial Legislature unanimously protested against his 
appointment? 


That 
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Mr. DAVIS, of Illinois. That isanotherquestion. Iwouldendeavor 
»appoint the bee an. If I found that the Legislature of the Te 
itoery was controlled by bad men and that the best men of the Terri- | 


Levislature and take that of the good men of the Territory. } 
ir. TELLER. I would inquire of the Senator whether he has any | 
rmation of that kind? My information leads me to think other- 

Mr. DAVIS, of Illinois la ot want to go into the controversy 
whether Peck was a proper judge or not. | am merely answering 
the inquiry of the Senator from Colorado, | Mr. CHAFFEE.] The Jn- 
diciary Committee investigated the subject as fully as they could. 

They spent more time upon it than they did upon any othe r question 

hat was before them, and they were nearly unanimous upon it that 


ter class of people in the par- 
served desired his appoint- 


mht to be contirmed: that 





lar district of the Territory 


But, Mr. President, the Legislature is toapportion the three judges 
What right have they to come 


nized parts of the ‘Territory. 


n and v, “We will give two of these judges the whole organized 
Cerritory and assign the third judge to a portion of country where 
iebody lives at all?” Is not that practically nullifying the action of 
Is it not practically setting the President and the Senate 

the United States at.defiance? And can we sit here and uphold 

i legislation as that? It is a higher question entirely than 
vhether Peck is a proper judge or not. It seems to me, sir, that the 
lation is extraordinary, and that if Congress, now when they 


ve a chance to set their seal of disapprobation upon it, should go 
om the question as to whether this man can be a useful judge o1 
1, they wonld be setting a very bad example, and that in fact we 
tight just as well abdicate our duty in refereuce to the contirmation 
t otlcere 

Mr. HOWE. Mr. President, if Ido not mistake the issue here, it 
ems to me I shall make no mistake by possibility in the decision I 
ike upon the issue. I suppose there can be no doubt that we are 
surably responsible, not only for the legislation for the United 
States, but for the le gislation forthe Territories. Having the powel 
to aflirm or disaflirm a territorial act, if a given act is unwise and we 


iflirm it, it is our own act, and not the territorial act alone; and we 


inust meet that responsibility. Now, the act we are considering is 
one Which paralyzes « third of the judicial department for a Te1 
vitory. Congress, wisely or unwisely, has divided the Territory of 


Wyoming into three judicial districts, and has equipped those three 
districts. The Legislature of the Territory has dismantled one—— 

Mr. TELLER. I should like to ask the Senator from Wisconsin a 
question. Did Congress divide it into three districts? The territo- 
rial Legislature, as | understand, divided it 

ir, PADDOCK. Congress provided for three districts, but the 
Legislature was charged with the responsibility of districting the 
lerritory. 

Mr. HOWE. We had better be entirely correct about this. It 
will take but one or two men to correct me on any point in this de- 
bate. I was not strictly correct in saying that Congress had made 
three districts. 
provided for paying judges for three districts, has provided for re- 
serving to the National Government the selection of those judges, 
has selected them, and, as I said some time ago, the Territory has 
seen fit, by an act of its own, to paralyze one ot those judges, to dis- 
nantie him, to dismiss him, not trom his office but from all duties 


inder his office; and the simple question is presented to the Senate 





Congress has provided for three districts and has 
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Mr. HOWE. That the power which can appoint and dismiss a jude; 
can administer a remedy for an unsuitable judge. The hondral) 
Senator from Nebraska says that that power has been appealed 
appealed to once and again, and appealed to invain. Well, it . 
one of two things: that upon the same information either the tepr 
torial Legislature or the President and the Senate of the United Stata 
have been wrong. It does not follow conclusively because the P; 
ident has nominated and the Senate has advised the confirmation , 
a man, that therefore he isa proper man. It is not conclusive: 

pretty strong circumstance. My friend from Colorado [ Mr. Ter; 
shakes his head even at that conservative proposition and t] 

is not even a circumstance that tends to show that a man is s ‘ 
I want to insist upon that proposition, if I am permitted to do 
want to urge it as circumstantial evidence. I want to accompa 
with this other statement, that because the Legislature of a Territ 
objects to a judge, that is not conclusive evidence that h 

man for the place. 

Mr. PADDOCK. If the Legislature unanimously, backed )b 
people unanimously, represent that he is not a good judge, that 
not the man they want, that he is useless, is not that a good p) 
facia case that he is not the man to be there ? 

Mr. HOWE. Noteventhatis conclusive. I will be more just tha 
my friend from Colorado. I will admit that that is a circumstan 
tending to show the unfitness of the man. That is not this case, Jet 
me say here, for fear I shall forget to say it at the proper time. Th 
question now is about the fitness, not of Judge Peck, but of that law 
and I put it to the conscience of every Senator here to say is that a 
fit law? If it is not, remove it; do not stand making faces at th 
judge; repeal that law; then we will consider the question of t! 
judge again. 

I assume, and I think I must have some credit with my friend fro: 
Colorado when I assume, that the appointing power, the President 
and the Senate, when sufficient light shall have been poured 
them, will say either that this man is not a suitable man for judg 
and will retrace the steps already taken, or will continue to say that 
he isa suitable man, and if they insist upon it I should hope th 
people of Wyoming as good citizens will say, ‘“‘ We will acquiesce in 
the deliberate judgment of the President and the Senate.” We all of 
us have to acquiesce in the action of these bodies when we do not 
approve of it. It is not harder for the people of Wyoming to acqui 
esce than for the people of Wisconsin. 

But the case is not as strong as the Senator from Nebraska has inti 
mated. The people are not unanimous against this judge. 

Mr. PADDOCK. My authority is the Delegate, the only a 
tative representative here, who has a seat and a voice in t 
branch of Congress from that Territory. He told me this : 
that he believed he could safely say that nine-tenths of the pe 
that Territory were opposed to the continuance of this judge in offic 

Mr. HOWE. Probably no census has been taken on this question. 
The parties have not been numbered; but even if nine out of 
concur in the opinion of the Senator from Nebraska, that does no 
conclusively prove absolute unanimity among the people of Wy 
| ming. 

Mr. PADDOCK. That fact backed by this further fact that th 
Legislature in both of its branches by a unanimous vote of bot! 
parties has made the same demand, made the same representation of 
the feeling and sentiment of the people, I think ought to sustain th 
position. 

Mr. HOWE. It does not prove the unanimity. I shall still insist 
upon that. 








¢ 





o-day whether we will affirm or disaflirm that act. We must be re- 
ponsible for the act or for annulling it. Is there any possible justi- 
lication for our paying three judges to administer the laws in that 
lerritory and allowing but two of them to work? 

Mr. PADDOCK. Will the Senator from Wisconsin allow me a 
word? The three judges together constitute the supreme court of 





he Territory, which has appellate jurisdiction of course from the dis- 


riet court. Now,if itis possible that two judges who are acceptabk 
to the Territory can perform the duties of district judges, and if the 


’ 


ther one is so distasteful, is so obnoxious to the people, that he is 


iseless, so far as acting as a district judge is concerned, does not my 
friend think 1 might be well enough to settle the difficulty and leave 
» ease in the way in which it was done in this instance ? 


Mr. HOWE. No, Mr. President, I do not think it would be well 
enough to leave the case in that way, if the facts are even as stated 
by the Senator from Nebraska. As I said, we pay three judges, not 
only to hold law terms of the court, but to hold nisi privs terms; we 
pay them adequately, or we assume to do so; and we should have 
judges there, and they should be permitted to do their work. Now, 
three judges have been selected. It is said that one of them is dis- 


tasteful to the people of the Territory —at least to the Legislature of 


the Territory. It may be so; it may be justly so; but that is not 


the remedy; I submit to the Senator from Nebraska, I submit to my 
excellent friend, the Sevator from Colorado, that is not the remedy. 


Mr. TELLER. What remedy have they? 
Mr. PADDOCK. Where is the remedy for the people? 





yower which can appoint and dismiss 


Mr. PADDOCK. But that power has been appealed to again and 


again in vain. 


Mr. PADDOCK. Comparative unanimity, even to the superlative 
degree, I should say. 

Mr. HOWE. But, Mr. President, I thonght I had other and con 
clusive evidence for saying that the people of that district, and cer- 
tainly the bar of that district, upon a trial of this man were decid- 
edly in favor of his continuance, that it was a good appointment to 
be made and not a bad one. I may be mistaken upon this point, but 
these people are not excluded from approaching the President or from 
approaching the Senate. Certainly, if this is a bad judge, a corrupt 
judge, a dishonest judge, I do not think anybody connected with the 
appointing power will insist upon keeping him there in that place. 
I have not heard that intimated, I think, until since this debate com- 
menced, and 1 do beg of Senators to confine their efforts to correcting 
this abuse, if there is one, to changing the judge and not changing 
the districts. 

Mr. SAUNDERS. Allow me—— 

Mr. HOWE. Very well. 

Mr. SAUNDERS. I want to correct the Senator in this one part 

| ular, that it is not a matter which has been brought up in the la 
few days or to-day, but it was brought before the Senate before Judge 
| Peck was confirmed. It was announced by telegrams and by letters 


#hat went into the hands of Senators that this opposition was so great 


mm that Territory that the Legislature would do this very thing if he 
should be confirmed. They stated that he would be given some «is- 
trict where he could do no harm—that was the language—so that 1 
is not a new thing at all, 


Senator from Wisconsin seems to be a good deal like the talk that 
they had legislated or tried to drive this man out of the Territory. 
They are doing no such thing. They have done what the law requires 


| 
Mr. HOWE. There is, or there used te be, a presumption that the Then, while I am on the floor, I will state that the argument 0! the 
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todo. They have provided three districts for the three differ- | Judge Blair, my associate, a better district tha 
idges, and he is allotted to one which does net give satisfaction | and therefore you ought to interfere.” 
because it is said there are not enough people in it. There may Mr. HOWE. Mr. President, if in order, I will conclude what I had 
onle there or there may not be, but it answers his purpose just | to say, first tendering my thanks both to the Senator from Nebraska 
| if he is fitted for the place, as though he had a well-popu- | and the Senator from Colorado for the very efficient aid they have 
strict, because the supreme court in the Territory have three | rendered me in this feeble endeavor. [Laughter.] The Senator from 
+. and then they sit in banc, the three coming in together and | Colorado who has just taken his seat would have rather quickened 
‘ + supre me court. They do not legislate him out of this posi- my sense of obligation and gratitude if he had not traveled so far from 
they have only happened to give him a district that does | the question which I think is before the Senate. When - appeals to 
' | history and to his own past experiences as the citizen of a Territory, 
\r, HOWE. The Senator talks so much better than 1 do that I | of course he gets be yond all questions which I can anal’ y dise USS ; 
«lj resign the floor and let him goon. [Laughter.] |} but he raises, I will sayin this connection, just this question, that the 
Mr. SAUNDERS. Ido understand something about territorial life. | appointing power is properly or improperly vested in the President 
[ have lived a number of years in a Territory myself, and I have hap- | and the Senate; if properly vested in the President and the Senate, : 
oped to be in office in a Territory, and I know something about these | then there is a remedy practical, not merely theoretical but a practical 4 
ters. I never knew a territorial Legislature to be a unit as one | remedy here; if it is improperly in the President and the Senate, if 
both parties and both houses being unanimous, on any one thing | they cannot be trusted with territorial appointments, the remedy is 
when it was investigated they were not found to be right in ; | not to pass such acts as this, but to pass a new territorial law, anew 
ver, sir. I believe these people are right or they would not do this. | organic law for the Territories and take from the President and the 
re are men there of intelligence, men equal to the intelligent peo- | Senate the power of selecting the judges. Is not that all there is of it? 


n you have given me. 










tas eat 
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fany other country. It takesthat kind of people tosettle a new Mr. TELLER. I should like to vote for that law myseif. 
ry, it takes men of nerve, men of intelligence, men of ability. Mr. HOWE. Propose the law, and we will consider it. 
1 are the class that settle these new Territories; and I say when Mr. TELLER. It is the law now in another case. 


ome up here as one man and ask this of us, as they as ked it be- Mr. HOWE. Not in this case. It is not this bill. 
an was confirmed, giving us the opportunity to reject him, Mr. TELLER. There is a bill pending. 
» did not do, we ought to hear them. |} Mr. HOWE. This act proposes no such remedy. This act proposes 
[he Senator from Wisconsin will excuse me for interrupting him so | to take a district out from under a judge, not to strip the Sena 











































gv. I did not intend to do it. I beg his pardon, but 1 felt that it | President of any of their prerogatives, not to strip the judge of the \ 

1 dono harm to him, we are such good friends, for me to trespass | Territory of any of his, except that of holding court where there are : ‘ 
his time | people to attend court. That is not the only vice there is in this act : i 
Mr. HOW] I am very much obliged. of the Legislature. It contains the ve ry extraordinary provision, not i: r 
Mr. TELLER. Mr. President, it seems to me that the position of | only that a judge of the Territory shall not hpld a nisi prius term of : t 

mittee is not at all different from what it would be if this | the court where there are any people, but it directs the governor of 
is here complaining that there had been an improper district- | the Territory, whenever a change shall happen in the incumbency of 
vot the Territory; that is to say, that he had not so desirable a dis- | one of the judgeships, to redistriet the Territory of his own will and 
I s he would wish, for that is all it amounts to. What would | upon his own motion. If there were nothing else in the act but just 5 
Congress think under those circumstances if he came here and said: | that direction to the gove enor, it does seem to me every lawyer as is 
Mr. Blair, who is one of the judges, has a much more desirable dis- | able as my friend from Colorado would say that that is a vice sutli ieq 
tin which to live; the members of the bar there are much more | cient to call for a remedy, a greater vice, I really think, than the ip 
rteous, and in every respect it is a better district; and I think | selection of Judge Peck to be judge of Wyoming, after all the testi if ; 
ought to interfere and give me another and different district?” | mony I have heard from my excellent friend. ; } a 
Up ciple that is the same as the claim now here. I do not | Mr. President, I think we are confronted now simply with an aet at 

k Congress is called upon here to interfere in this case of that Legislature, and we have got to pass j ment not only upon ' 5 ; 

lhe honorable Senator from Wisconsin said that it was a pre- | it, but we have got to submit ourselves to judgment, ourselves to A J 


sumption of law that the appointees of the Pre sident, after they had | approve or disapprove that act. If we shall approve that aet by our 








een confirmed by this body, were certainly fit for their places; but | decision it may lead me to doubt, with my friend from Colorado, 7 
t l dissented to by a she ake of my head. I recollect when living | whether the Senate is a proper body either to advise appointments ib 
lerritory, that a judge, nominated by a very excellent P resident, or to advise legislation. ef 

firmed by the vote of the honorable Senator from Wisconsin, | Mr. CHRISTIANCY. Mr. President, being one of the members of i 
have no doubt, came into the Territory in which I lived, and asI| the Judiciary Committee, before whom this investigation has been | ea 
stated yesterday sold his judgments from the bench. I know that | had, it is proper perhaps that I should say something in reply to what ea 
vits came here in quantities ; I know that proof which would | has been said by the Senator from Colorado and the Senators from é é 
have convicted any man before any jury on the face of the earth | Nebraska. ta 


came here ; and I know for years that man sat on the bench, and to-| It is broadly asserted here that all the people of the Territory of 
















day I ean prove from the records of a corporation in the city of New | Wyoming are opposed to this judge. Now, the committee took great ay 
York the very time when the money was paid him and every dollar | pains in getting at the facts in reference to the controversy between : 
that was paid him. And yet the pe ople of the Territory of Colorado | a portion of the people there and the Legislature on one side and an + 
endured that man’s presence for more than two years while they were | other portion of the people and the judge upon the other. We had ; 
knocking at the doors of this Senate; I myself in person was knock- | before us testimony, and a large amount of testimony, from the bar , 

ng here, backed by the entire bar of the Territory; but for two | of that district, from the tax-payers of that district, and testimony , 
years we were unable to have that man removed. 11 he entire bar of | under oath, and we had certified statements of the business done by ' be 


the te rritory practicing in the supreme court continued every case | that judge at the various terms; and after considering all those things 
on the docket except one, for fear of this man, not of his imbecility, | we came to the conclusion that the judge was not an improper man 
for he was an able man, but of his dishonesty. The people were | to be appointed. What has been said hera about the people of the 









, : 
without remedy. So, when anybody says to me now that these peo- | Tervitory being all one way is mere assumption. It is not true, as in 
ple have a remedy, I say theoretically they have, but practic ally they | the evidence before us clearly showed. It is not true. at 
donot have it. When any Senator says to me that there isa pre-| A reference has been made to the Delegate of that Territory and ; 


sumption that the man who goes out from the Kast with a commis- his statement made before the committee. The statement of the Del- 
nto preside over the courts in the Western Territories is honest, I | egate made before the committee was almost entirely mere matter of 


tell } 


[7 
ium itis an extremely violent presumption, and I shall beg leave | opinion; there was not any testimony of any consequence certainly j 
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n most cases to dissent. } introduced before “ to back up that statement. a 
I have seen not only in Colorado, but in other Territories, justice Mr. PADDOCK. I should like to inquire of the Senator from Mich- + : 
lealtout by the dollar. I have seen men sitting on the bench, with | igan if it is not true that.there was an affidavit presented to the com- i a3 
the whole people of the Territory protesting, selling their judgments | mittee setting forth that a large number of signatures or a consider- ts 
as otorion a as indulgences were sold in the early days of the Roman | able number of signatures to the most prominent petition were not i ; 
lurch, and Ihave seen Congress and the President relying upon the | genuine. ‘te 


ie 


sumption that the Senate now relies upon and re fusing to inter- Mr. CHRISTIANCY. For myself I do not recollect that such an 

fere. It is not stré inge, then, that men who have lived in a Territory | affidavit was presented there. The chairman cau state. 

ior half a life-time, ‘and who have seen these things,can standup | Mr. EDMUNDS. I will get the affidavit the Senator refers to, and 

ne te and justify the radical measures of the people of W yoming. I | the other evidence if the Senator wants it. i 
ave seen in a Territory adjoining Wyoming, conservative as I am, a Mr. CHRISTIANCY. I heard a statement made by the Delegate. 
case where I do believe that the good opinion of the whole country, | It was claimed that such was the fact. 


t judgment of the whole country, would have sustained the Mr. PADDOCK. I was so informed this morning by the Delegate. 









} 
ue best 


people in revolution to get rid of a judge; and yet he did not go out Mr. CHRISTIANCY. It is possible the Senator may be correct in 
of office until the expiration of the term for which he had been ap- | that, but the chairman of the committee is more familiar with the 
— ted. If these people had the ordinary remedies, I do not say but | subject and has gone to get the papers. 

that I should object to this kind of radical measure, but I contend I will say furthe r that the re was no charge against the integrity or 
that in principle it is ex: uctly the same asif this man were here to-day | against the capacity of this judge in fact, but it was said that he was 
Saying “the people in W yoming have through their Legislature given | too slow in disposing of cases. The testimony of the bar, certainly 
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ef the majority of the bar, as I recollect it, if not almost the entire | not acceptable to a stirring, active, earnest, energetic pe: 


bar of the district, was the other way, and the tax-payers 
Mr. HOAR. In order that I may understand the honorable Sena- 
tor, let me ask when was this investigation of the committee of which 
he is now speaking? Prior to the appointment? 
Mr. CHRISTIANCY. Very recently. 
Mr. HOAR. Not at the time of the 
soth. 


Mr. CHRISTIANCY. 
He was appointed during the called session in the 


appointment, but of late. 


Mr. PADDOCK. 
first place, I remember, and then again at the regular session. 

Mr. CHRISTIANCY. This was more recent than the first appoint- 
ment. The evidence before the committee induces me to believe that 
in an old-settled community having settled habits, where social ties 
prevail, and where men are somewhat restrained by them, he would 
be a very acceptable judge. But it did appear very conclusively be- 
fore us that as to a certain portion of the people of that Territory 
somewhat addicted to drinking and gambling he was a very unaccept- 
able judge. So much did appear. 

Mr. PADDOCK. Mr. President 

Mr. CHRISTIANCY 
statement, I wv 
when I am through. 

So much, then, 


If the Senator will allow me to go through my 
} 


. ca © } 
ill submit to any catechism he may choose to propose 


as to the judge himself. Now I come to the act of 
and here I agree entirely with the Senator from Wiscon- 
whether that be a wise or an unwise act, we stand responsi- 
it. It isour act. The Legislature of a Territory is but our 


the Territory; 
sin that 
ble for 
agent 
legislative actof a Territory; 
ever those acts may be. 
Now, would the Congress of the United States resort to a contempt- 
ible trick, scarcely worthy of pettifoggers, like this, to get rid of an 
unwelcome judge? Can we in the Congress of the United States ap- 
prove such a course as that to get rid of 
among certain classes of people? That is the question which is now 
presented tous. It has been said that this bill which is now proposed 
here is a very radical measure. It is not the billthatisradical. The 


we theretore stand responsible for what- 


a judge who is not popular 


bill is presented to get rid of a mest unworthy and radical trick of | 


the Legislature of Wyoming Territory. It is that act which we seek 
to get rid of which is the objectionable measure. No man doubts 
who it that act, no man ean doubt, that it was a mere trick 


looks 


that way, to assign him to a region unorganized and inhabited only 
by Indians. 

That, it seems to me, is all there is in this question. For one I am 
not willing to sanction that legislation of the Territery of Wyoming. 
I think it is unworthy of any legislative body, and yet we must either 
set it aside or it becomes our act. I am not willing to bear the re- 
sponsibility of such an act as that, and therefore I shall vote for a 
bill to annul it. 

Mr. PADDOCK. 
ator from Michigan. 
territorial organizations, I think; and I should like to inquire of 
him if it is not within his personal knowledge—and while I make 
that inquiry I state it is within my own personal knowledge—that 
in newly organized Territories it has often happened that one oreven 
two of the judges were not at once, not at first assigned te districts. 
It often happens that when they are assigned they are assigned to dis- 
tricts in which there are no people at the time of the assignment and 
for quite a period afterward. These judges are not district judges; 
they are not so denominated by the organic acts under which they are 
appointed. They are supreme judges; they are judges of a supreme 
court for the Territory, and these supreme judges are to be assigned 
to districts to be established by the Legislature, with such limits and 
boundaries as may suit the convenience of the people and the neces- 
sities of the situation. Sometimes they are not assigned, all of them, 
for a year or more after the Territory shall have been organized and 
the judges appeinted. Hence I cannot see any force in what the Sen- 
ator has said in reference to this assignment by the Wyoming Legis- 
lature. 

New, in reference to this gentleman who happens to occupy this 
position, much has been said in relation to his fitness and his unfit 
ness. I will state what my impression has been from what I have 
learned in reference to his characteristics and his qualifications, al- 
though it may not be exactly in order te do so, and although I ought 
perhaps not to say it here; but nevertheless I will say it, since so 
much has been said that seems te make it necessary in defense of the 
Legislature and the people of Wyeming. I understand that he is 
thought by the people of that country to be one of those pretentious 
reformers whose assumed piety and superiority in morals, integrity, 
and honesty over the average citizen of a western Territory are such 
as to lead him to consider himself in a certain sense an apostle to the 
border conntry, sent there for missionary work, to reform a depraved 
people. He has at all events, as I think from what I hear, succeeded 


I should like now to make an inquiry of the Sen- 


in impressing upon the people of that country the unhappy belief | 


that he does fee) himself superior to his fellow-citizens among whom 
he has been called to serve, in respect of his moral aims and theories 
and worth, and possibly he may be one of those gentlemen to whom 
it is a pleasure to part their names in the middle, and whose deport- 
ment and whose assumptions, good men although they may be, are 
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those who are, to my knowledge, in the Territory of Wyon 
Mr. CHRISTIANCY. The Senator has put so many questio,. ; 


| I hope he will allow me to put to him one. 


We having the right and duty to approve or disapprove the | 


Mr. PADDOCK. Certainly. 

Mr. CHRISTIANCY. I ask where he has that evidence? 4 
mittee have had seme evidence before them, and under o 
deal of it. Now I want the authentic evidence of the propos 
which the Senator from Nebraska has made. 

Mr. PADDOCK. I said that my information concerning ; 
liar characteristics of this judge as they were understood and 
of by my informant came from the very best authority { 
commanded or thought of in this District to-day; that js 
credited, the authoritative representative of that Territo; 
other branch of Congress, the only gentleman who is her 
ity of the people of that Territory to speak for them at all, 4 
about the opinion he expressed to me of him and of the impress 
had made in Wyoming. I give it from the gentleman 
more moderation as to exactuess of statement than he gave 

Mr. CHRISTIANCY. I just wish tosayin reply tothe last ; 
that we have had that Delegate before us, and we have had 
deal of other testimony besides that of the Delegate, and 
therefore had quite as much opportunity to judge of the 1 
the Senator from Nebraska who has heard the Delegate. 

Mr. INGALLS. Mr. President, a territorial experienc: 
years in the early history of Kansas has given me some opp 
of knowing the difficulties and troubles under which the in 
of Territories labor. I am a believer in the American id 


al 


La 


Lé 


| gevernment, carried to its fullest logical extent, and in the doet 
| the right of the majority to rule wherever they may be, ei 





| State or Territory, or in this body, or anywhere else. Thi 


ants of Wyoming when they became citizens of that Territo: 
not cease to be entitled to the rights and privileges of Anx 
citizenship. Many of them are emigrants from the older Stat 
this Union. They left their early homes to build up in that rem 
precinct of the world the institutions of civilization and found a 
State under circumstances of great disadvantage and privatio 
Now, sir, if there has been an attempt made to force upo 
people a judge who in their opinion is disqualified or incompetent 


| unfit to discharge the duties of that position, or who is obj: 
unworthy of a legislative body, to endeavor to get rid of a judge in | 


to them, one under whose judicial ministrations they are not w 


| to sit, it is their right to express that disinclination and to can 
| their views and execute their wishes in any way within their | 


consistent with the organic act and the Constitution of the | 


| States. 


Personally I know nothing about Judge Peck, whether, as t 
ator from Nebraska intimates, he parts his name in the middle « 
hair in the middle, or does net part either at all; but it car 
denied that the opposition of the people of Wyoming is so great 


| to be practically unanimous; that the Legislature of that Ty 
The Senator himself is somewhat familiar with 


without a single dissenting voice, have expressed their disapproba 
of his incumbency; that the act which is here sought to be abrogat: 
was passed unanimously by both bodies and received the sanction 
the territorial governor. Well, sir, in the face of testimony like | 
as to the wishes of those people and to the fitness of that judge t 
ercise his functions, I am compelled to assume that the quest 
coneluded. We have no right to force upon a reluctant peo 
judge under whom they do not wish the et to be administ 
They are competent to decide upon his qualifications, whether 


| honest or dishonest ; and when they have remonstrated, as [ un 


stand they did, against his appointment in very large numbers, whi 
their disapprobation was expressed before our action was had 

in the matter of confirmation, I believe they were justified in resort 
ing to any measure short of absolute violence and nullification t 
would relieve them from his ministrations. Now, I understand t 
all that the Legislature of Wyoming has dene is to redistrict the 
ritory. There is no attempt to interfere with the administratio 
justice; there is no effort to close the courts or to deny any * 
forum where his rights can be tried ; no complaint upon t! 

This is simply the last effort of a free people of an independent, sei! 
governing community to relieve themselves of an act of the grosses! 
injustice. 

I believe, therefore, that having protested against the appoint! 
of Judge Peck ; having done all in their power to express to tht Se 
ate and to the Executive their convictions of his unfitness, they have 
asserted one of their reserved rights in saying that if he is to! 
tained and draw the compensation and perform the duties of 4 } 


| he shall hold his court among the Indians and the soldiery ol ( 


counties of Crook and Pease, rather than in the more densely | 
ited parts of the Territory, if they so desire 

Mr. MATTHEWS. Mr. President, if I understand the fa 
have been developed by the statements of gentlemen who have sy! 
on this question, they are very simple so far as they are materi 
the proper determination of this question. It seems that from s 


18 as Lie 


| cause, good or bad, sufficient or insufficient, the President 0! 


United States, by and with the advice and consent ot this body 
the exercise of constitutional functions, has appointed _one of | 
judges to exercise judicial power in the Territory of Wyoming = 
is unpalatable to the whole or a portion of the people in that Pert 











CONGRESSIONAL 


wnd in order to thwart the action of the Federal Government 


. exercise of its constitutional duty, the Legislative Assembly | 


¢+hat Territory has passed a law, the design of which and, as far as 
. ic effectual, the effect of which is to prevent this judge from prac- 
ally exercising judicial power in the Territory ; and we are called 
on to say Whether we approve or disapprove of that legislative act. 


‘intended vote against this bill. There was a time when it was 
vostion inthis country whether a State in the exercise of an alleged 
reign power never conceded to the General Government, having 
ule itself merely a party to a compact in respect of which it was to 
Jee of its infraction and the mode and measure of redress, had a 
+ or not, to nullify acts of Congress passed in pursuance of its 
interpretation of the Constitution. That doctrine has, if not theoret- 
cally, certainly practically, been settled beyond further controversy. 

[here was also a question many years ago as to whether it might 
might not be expedient on the part of Congress in making provis- 





» for territorial organization to submit certain questions of legis- | 


lative policy to the determination of popular votes on the part of the 


i 


neople of the Territory ; and we had a sort of a hybrid constitutional | 


doctrine very much talked about at that time, that was quite appro- 
priately nicknamed “squatter sovereignty.” I supposed that that 
Jso had been relegated to its proper place and had passed out of the 
hole observation of the people as a possible constitutional doctrine. 

Why, sir, the very theory of all our action in regard to territorial 
governments is that owing tothe circumstances of the people in the 


lerritories they are not competent to exercise the rights and the | 


ywers and the duties and the privileges of local selt-government. 
Whenever they have arrived at that period in their growth and 
srogress, Whenever they have attained the conditions of such a state, 

ydo under the consent of Congress come into the possession of 
the full faculty of local self-government, and are invested with all 
he rights and privileges of a State in the Union co-equal with all 
ther States; and that is what is meant by local self-government. 
It belongs to States: it does not belong to Territories. It is granted 
to the people only by degree and to that extent which according to 
the peculiar circumstances of each Territory is regarded by Congress 

s expedient, 

Therefore, it is contrary to every true, sound, constitutional idea 
that the people, the inhabitants of a Territory, have the right, ac- 

ording to their own whim and caprice or according to their own 
ent of the necessities of the occasion, to say who shall or who 
shall not sit in judgment in the exercise of judicial functions and in 
the administration of lawovertLem. Isit the doctrine that because, 
forsooth, a judge appointed by the constitutional authority is not 
palatable to the people who are the suitors in his court they should 
have the right to say whether the law should be administered there 
atallornot? Isthat the doctrine that grave and reverend Senators 
are willing practically to put in force? 

Mr. PADDOCK. Ido not understand the situation to be such as 
the Senator states. There has been no obstacle interposed in the 
way of the execution of the law, in holding the courts of that Terri- 
tory. 


Mr. MATTHEWS. According to the admissions of Senators who 








are opposing the bill, this act of the Legislative Assembly of the Ter- | 


ritory of Wyoming was passed with the design and tor the purpose 
of preventing this particular judge from trying »any cases in that 
Territory, so far as they possibly could by such a districting of the 
Territory as would deprive him of actual jurisdiction. The motive 
of it was to nullify the action of the Federal Government ; the motive 
f it was to set aside the organic act of the Territory. The very 


ol 


purpose, as avowed here by these gentlemen, was to defy the :uthority | 


of this body, sitting constitutionally, to advise the President in respect 
of this very appointment. We are told that they served notice on 
us in advance that if we, upon the evidence submitted here through 
the agency of our own committee, should come to the conclusion to 








advise and consent to this appointment, they would not regard our | 


udgment, but would take the case into their own hands and put in 
Operation and force such measures as seemed to them to meet the 
exigencies of the ease. 

One Senator says that like cases have happened where revolution 
would have been justified. Sir, this is nothing less, only it is not 
‘old and open and forcible. It is merely an evasion by which an 
7 tual nullification of the laws of Congress is effected. Is it possible 
hat 
‘© set a precedent like this? Admitting that this judge is all that he 
s represented to be in respect of his untitness, can we afford to set 
‘iisexample? We might as well abdicate all constitutional author- 
ity and funetions in respect of our territorial governments. 

In another aspect I protest against the doctrine: I do not believe 
with the Senator from Kansas who last spoke, that because a judge is 
Upalatable to the suitors, they ought to have the right to set his 
authority aside; neither do I believe that they are the most compe- 
tent to decide who is or who is not a proper judge. Ido not believe 
t the modern doctrine of selecting judges by popular vote. I know 
old experiment has been in operation for many years in several of the 

er States, and all that can now be said of it is that it has not broken 





[ am surprised, Mr. President, that there should be any division of | 
on or any hesitatiou on the part of any Senator in respect to his | 

ipon this question, as I am equally surprised at the principles | 
) the doctrines which are stated by gentlemen in justification of | 


Senators are willing, even upon the facts as alleged and claimed, | 
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down; but the time will come, I feel confident, when the evils of the 
system will become so intolerable that they will not longer be toler- 
| ated. . 
When you come to take into consideration the report made by our 
| committee in regard to the question raised on which this legislation 
| of the Territory is justified, as to the actual state of the case, as to 
| the qualification of this judge, we find that upon the evidence, as I 
understand it, it is still a case where, contrary to the assumptions 
made by the gentlemen who have spoken, contrary to the vote of the 
Legislative Assembly of the Territory, we ought still, with all the 
light and knowledge since acquired, to vote as we did to confirm this 
appointment; but whether we ought or not, having done so, we are 
bound as a matter essential to our own dignity, to our own constitu- 
tional duty, to see to it that the officer of our appointment is not set 
aside by this indirection. 
Mr. SAUNDERS. Mr. President, if I viewed this case in the light 
in which it seems to be viewed by some Senators, that there was a 
disposition or rather an act on the part of the Legislature to drive 
this individual out of the Territory and give him no rights whatever, 
| then I might be disposed to vote for the bill. But, sir, I do not so 
understand it. Iunderstand that they have in their wisdom, whether 
right or wrong, divided the Territory into three different districts. 
That that is their right, there is no doubt. They have said that this 
man shall take a certain part of that Territory, while two other 
judges shall take the other parts into which it is divided. Now the 
Senate proposes to come in and settle this difficulty by saying to the 
| Territory of Wyoming, ‘“ You cannot do any such thing; we will pre- 
vent you from anything like the arrangement of your own affairs in 
| your own way.” I was sorry to hear the remarks made in the man- 
ner they were by the Senator from Ohio. They remind me too much 
of the old slavery days when it seemed there was a disposition to 
| oppress and to say to the people, ‘You must bear this; we have said 
it; we have fixed it, and you must take it and swallow the pill 
whether it is bitter or not.” [ do not like that kind of disposition. 

Mr. MATTHEWS. Will the Senator allow me to interrupt him a 
moment for the purpose of correcting him ? 

Mr. SAUNDERS. Certainly. 

Mr. MATTHEWS. Certainly the ancient doctrine, the doctrine of 
the free-soil and republican party, was that the authority and legis- 
lative power of Congress over the Territories was plenary, uncondi- 
tional, and absolute. 

Mr. SAUNDERS. Iam very wellaware of that. I remember that 
only afew years ago, comparatively speaking, Congress provided that 
all the under-oflicers of a Territory should be appointed by the gov 
ernor, that he should appoint the justices of the peace and the sher- 
| iffs and such officers. After awhile they discovered thatthe people had 
some ability in the Territories and were able to take care of them- 
| selves to some extent, and Congress in its wisdom left that oat and 

said that it would leave it to the local legislative body to provide for 

those officers, and if they saw fit to have them elected by the people 
| they could do so. That was left to the people of the Territories by 
degrees, and they occupy a different position in the Territories now 
| to what they did a few years ago. 

I am glad that a feeling is growing more and more in favor of giv- 
ing them the rights of self-government. As was suggested by aSen- 
ator a few moments ago, a bill might be brought in which would 
allow the people of a Territory to elect their own governor and their 
own officers. When such a bill is properly presented before the Sen 
ate I shall vote for it, because I believe they are capable of managing 
their own affairs just as well as the same number of people in any of 
the States of the Union. Thus believing, I argue that the Legislature 
|} of Wyoming in this instance had the right to do just as they have 

done, that is, to divide the Territory up into three different districts 
| and to allot the judges to the several districts respectively as they 
saw fit to do, ‘ 

It has been suggested here that the only way the people of a Ter- 
| ritory can manage its affairs is to do as they did in this case. They 
did protest. They protested here by letter and by telegram, saying, 
| “This man is objectionable to us; we do not want him; and if you 
confirm him we will do” just as they now have done. ‘They then 
| said they would doit. Now, I say, taking that position, is it proper, 
is it right that we should compel them to take this man and do some- 
thing else with him? What can you doif they reject him? Will 
you take from the Legislature the right to dispose of these judges as 
they see fit? If you do, you might as well blot out at once the pro- 
vision of a judicial tribunal for the Territories and be done with it. 

I hold, then, that the Legislature had this right, and having the 
right, having been sworn to do their duty and having unanimously 

done it, it is our business to sustain that Legislature of these people, 
| and hence we ought to reject the bill. 
| Mr. DAWES. If the Senator from Nebraska, in saying that the 
Legislature of the Territory had the right to do as they did, means 
to be understood simply as saying that they had the power to do as 
they did, no one woulda differ from him. The Congress of the United 
States has given themthat power. They had no power except as Con- 
gress gave it tothem. lormerly, as the Senator from Ohio has said, 
Congress itself exercised the entire jurisdiction to the minutest details 
over the Territories under the doctrine that it had supreme control 
of the Territories of the United States to doas it pleased. In process 
of time it became inconvenient as well as unwise for Congress here 
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to exercise that power, and it went one step further and created leg- 
islatures there, and prov ided that their laws should be in force upon 
on that such law should receive the assent of Congress, and 


eondl 
their laws were not to be in force until they had the aflirmative action 
of Congress. That brought every matter of detail in a Territory un- 
der the supervision of Congress 

Mr. SAUNDERS. If the Senator will allow me, that was the time 
I alluded to, when Congress thought that the people in the Territories 


were not capable of selt att neapecmnge 

Mr. DAWES. It was not in any such day at all, nor in any such 
spirit, nor in any such intention. It wasevidently the growth of the 
popular sentiment in this country that just so far asit was wise and 
expedic nt, so far as it resulted in wood, it wo ld be conceded to those 
people to manage for themselves, just as we tried the experiment in 
the District ten miles square where the capital is situated, which was 
cominitted to the exclusive control of Congress. We set up a parlia- 
ment here and clothed it with th power of the British Parliament, 
and all its pomp and ceremony and all its royalty; and we have been 
ping sitter fruits of it to thisday. What has been the result— 
and I commend it to the Senator from Nebraska—what has been 





the result of the people of this District trying tosee how much power 
they could exercise under the doctrine of the Senator from Nebraska | 
that they have the power to do this and therefore they have the | 
right todoit, and we ought to uphold them in doing it? The relation 


to of this District is very much that of a Territory, getting all 
power from Congress It was conceded to them and they set upa 
kingdom here, and the consequence was what I commend to the Ter- 


ritory of Wyomir Congress took it all away from them. 

Mr. SAUNDERS. Very well. Now 

Mr. DAWES. I will go on; the Senator will pardon me. While 
the Territory may have the power to do this, Congress has just as | 


much the power to review what is done, and it is just as much our 


duty to review what they have done as it was their power to do it. 


It is brought before Congress, and brought before Congress in this 
way \ ‘lerritory that gets all its power from Congress conceded 
to it, having nothing originally at all, has served notice on Congress, 


according to the Senator from Nebraska, that if we did not do as 
they wanted us in the appointment of a judge they would nullify our 
act. That is just exactly the plain English of what I heard from the 
Senator a moment ago. He says that they served notice on us that 
if we confirmed that judge they would do just exactly what they 
have done, and now he says we ought to uphold them in doing it. I 
submit that is another form of putting the question, shall we sur- 
render to these Territories absolute control of all their affairs as we do 
to a State, the ap — ent of their own judges, the enactment of 
their own laws, the election of their own oflicers as a State? Why 
not take them in gross into the Union, then, and make them States? 

Mr. EDMUNDS. Without any Federal jurisdiction? 

Mr. DAWES. Exactly, without any Federal jurisdiction, as the 
Senator from Vermont says. There would not need to be any formal 
admission if we surrender, according to the suggestions of the Sen- 
ator from Nebraska, whenever they serve notice on us. When the 
doctrine of the Senator from Nebraska is pushed so far as to serve 
notice on us, it is quite time we take the Federal courts out of the 
Territories unless we make them conform to our views. 

Mr. PADDOCK. I should like to say in connection with the Sen- 
ator’s statement that if there shall be surrendered to these Territo- 
ries the right as the Senator suggests to appoint all these officers or 


hardship on the effete and broken-down politicians of the older States 
of the East for whom these Territories have become a sort of Botany 
Bay. People who have lost their home support from one cause and 
another and have found it necessary to go elsewhere in order to get 
themselves into official position would be left éut in the cold, and 
Massachusetts would be in a bad way in that respect, I have no doubt. 

Mr. DAWES. I quite agree with the Senator that the policy of 


making these Territories the asylum of broken-down politicians and | 
foot-loose ex-judges of States or other sorts of politicians is just as | 


bad as it can be. 

Mr. PADDOCK. Or experimental moral philosophers. 

Mr. DAWES. Or experimental moral philosophers; and if the 
Senator from Nebraska has any other characters to suggest I will em- 
brace them in my statement. That has nothing to do with the ques- 
tion. I quite agree with the Senator from Nebraska that we ought 
to go on in the spirit in which we have been traveling for the last 
forty years, leaving in the hands of the citizens of these Territories, 


just so far as is consistent with the public good, the management of | 


their own affairs. But this is not the way for the Territory to obtain 
that management nor is it the way for it to be wrenched from Con- 
gress. It is simply the question, presented in the bill before us, 
whether Congress shall surrender to the Territory or whether the 
Territory shall conform, as in times past, and as in all other Territo- 
ries they have, to the administration of the law according to its forms 
enacted here. The idea that the appointing power consisting of the 


President and the Senate of the United States shall be dictated to | 


by a territorial Legislature and that a Senator shall think it a part of 
his duty to uphold that Legislature in attempting that, is a mistake 
1 think of policy so faras the Territory itself is concerned, and I know 
it is in spirit nullifying the whole Constitution and law in respect of 


the Territories. 





Mr. PADDOCK. In answer to what the Senator has ju st 
venture to make the statement that there has been no Terri 
ized in this country for the last twenty years which has not 
some precedent for this very act. I say that there has no 
Territory organized in the early history of which it did y 


that the lines of the districts were changed and the judges t; 


from one district to another, either by the wishes of the « 
the bar of the districts in which the judges lived or at th: 


quest ¢ 


Mr. DAWES. All that is perfectly fairand proper. If 
that had been done here, the Senate would not have bes 
but I learn from the other Senator from Nebraska that thi 
with another purpose and for another end; and we were not 

Mr. PADDOCK. I will say in answer to that that it ha 


done before. 
Mr. DAWES. A 
to us distinctly, w 






n you 


tional rights and defer here 


yourselves ? 


‘cording to that Senator the question wa 
abdicate, will you surrender y« 


to the Territory, or will you « 


Mr. SAUNDERS. I wish to say to the Senator that I do 


him to misrepres¢ nt me, 


Mr. DAWES. 1 beg the Senator's pardon if I have don 
not say or intend to say any su 


Mr. SAUNDERS. I did 
I did not understand anything of the kind as that the Territ 


1 


so notified us. I understood it to have been done in an advi 
I understood it to come from them by giving simply their oj 
the matter and that the threat was not made to nullify 
Congress at all, but they said to Congress: “This man is n 


ble to us; we cannot endure him,and therefore we do not 


the 


to appoint him; for if you do we shall give him a district of t 


tory where he will have but little to do.” 


Mr. DAWES. I do not 


know in just what terms the 


was made to us, and I did not know it had been mack 

until the Senator said just exactly that what they have 
gave us notice they would do, if we did not surrender « 
confirm a judge nominated by tke Executive. I want to 
Senators who are so ambitious to take the entire and al 
trol of the Territories off from Congress in all departments 
ment and surrender it to these Territories, if under those « 


ces the entire expenses of the ‘lerritory ought to be paid 


That is what I s 


Government. At this day all the expenses of the administi 
‘lerritory,of its Legislature, are paid out of the Treasury of 
States. These judges have to be paid out of the Treasu 
United States. The courts that they hold are paid foi 
Treasury of the United States; and this ambitious terri 
lature proposes to dispense with such of the judges of 


as they do not like. 


Mr. HOAR. My colleague has discussed this question, 


to the opponents of the bill reported by the Judiciary Co 


claim that the territorial 
this act, which was done 


Legislature had the power | 


to set aside the act of this Govern 


suing to argue the question upon their premises. Id 
stand, however, that my colleague meant to declare his « 
to that extent, or if he did that that is the law. The org 


the Territory of Wyomil 


clause : 


iS 


The said Territory shall be divided into three judicial districts 
court shall be held in each of said districts by one of the justices « 


to choose them by the people of the Territories, it would be a serious | Court, at suc h time and place as may be prescribed by law; and said 


| respectively reside in the districts which shall be assigned them. 


Now, the territorial Legislature, in det 


>m 


contains this peremptory and 1 


al 


e+ 


date, as legally binding upon tlrem as the mandates of th 
tion of the United States are upon us, proceeded to establis! 
tended judicial district in which there are no inhabitants 
of the country where Custer was killed, as I understand, a 
residence by white inhabitants is practically impossible. 


away north. 


Mr. PADDOCK. Oh, no; that is impossible. Custer 


Mr. HOAR. That . the information I have from the 
the Committee on the Judiciary ; but at any rate it is a 


out white inhabitants. 


‘ 


Mr. DAWES. Let me inquire of my colleague who is t 
judicial districts by the organic act? 


Mr. HOAR. The territorial Legislature; 


| they shall divide the Territory into three judicial distri 


Mr. DAWES. Is it the 


argument that they cannot chat 


| not three judicial districts in any practical, legal, or reaso 
| Suppose the Constitution of the United States commanded 
to divide this country into nine judicial districts and w« 


judicial action, would not the Senator who voted for thi 


his oath to support the Constitution of the United Stat 


ceed to say that one district should be composed of som 
dering on Alaska, in which there was not a single whit 
and in which there were no persons or afiairs the prope! 


Mr. HOAR. No, not at all; but the argument is that 


in 


but Congress prov 


grantly as if he had undertaken to move upon the Presid 


of the constitutional authority of the President and the 


| appoint this judge, an authority which the Senate advised th 


( 


United States and dislodge him from his authority in th 
House? This act of the territorial Legislature is not only! 


ws 


ne 
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| 
dent of the United States to exercise on full consideration and on full | men there: another one says there are; another says it is where Cus- 
hearing of the objections now brought against this judge, but it is | ter was killed. Men who are familiar with the country know it could 
also a defiance of the express mandate of the land which every mem- | not be where Custer was killed. He was not killed in Wyoming; he 
per of that territorial Legislature was bound to obey under the same | was killed in Montana, at Cloverdale. r ¥ 
eonstraint that we are bound to obey the requisitions of the Consti- Mr. CONKLING. Mr. President, I feel moved to say a word, not so 
tution of the United States. much about the bill as about this general matter, owing to the strict- 
Mr. TELLER. I should like to inquire of the Senator from Massa- | ures which fell from the Senator from Nebraska, [ Mr. PADDOCK. } He 
chusetts whether he means to be understood as saying that the organic | undertook to classify Judge Peck, and he ranged him among a class 
act required three districts which could not be changed. | of people in aversion for whom I should not like to yield to the hon- 
Mr. HOAR. No, sir. I mean—— orable Senator from Nebraska. 
Mr. TELLER. Then here is another question. real men, vaunting themselves about their superior virtue and dwell- 
Mr. HOAR. Let me explain that. ing in contentment over the distinctions existing between them and 
Mr. TELLER. I have the answer that you do not mean that. a common humanity. If Judge Peck were one of those persons, and 
Mr. HOAR. I propose to complete my answer. If the Senator | if the Legislature of Wyoming had been moved by distaste for him 
trusts to my courtesy for a question I must have a right to my lan- | to adopt this legislation, I think about as strong a case as could well 
guage to answer. | exist of that kind would be made. But now I want to say of Judge 
Mr. TELLER. But I want to ask another question. Peck that he lived long in the State of New York; he was a lawyer 
Mr. HOAR. I wish to explain the first answer. No, sir; it is not | of good repute and of large instruction. Knowing him, knowing his 
necessary that they should be; it is not necessary that they should | kindred and family, (on both sides somewhat wide and somewhat hon 
remain unchanged. That is not the point. It is necessary that they | ored,) I never heard before, nor did I ever suspect, that Judge Peck 
should be judicial districts where a judge may reside. A territory in | deserved such designation as the honorable Senator has been pleased 
which there are no affairs the subject of judicial authority and no | to bestow upon him, and I must think after hearing him that he is 
white inhabitants over whom this jurisdiction of a judge may rest | misadvised in that regard. 
and extend, is not a judicial district in any meaning of the termsto| Mr. PADDOCK. The Senator will allow me to remind him that 
the apprebension of any sensible man. I will ask the Senator from | for the statement I made I quoted the only authoritative representa 
Colorado a question inturm. Suppose the Constitution required Con- | tive of the Territory here. 


He described hollow, pretentious, un- 


gress for purposes of the jurisdiction of the Supreme Court of the Mr. CONKLING. Mr. President, hearsay is proverbially dangerous 
United States or the cireuit courts to divide the territory of the United | evidence. 

States into nine judicial districts. Would he deem it a compliance | Mr. PADDOCK. Official, nevertheless 

with his view of his duty to proceed to make of one of those judicial | Mr. CONKLING. I have the pleasure to know the Delegate to 


districts Covehead or Pettyhunk or some little island off the coast | whom the Senator refers. I have conversed with him on this sub 
inhabited by the remnant of some barbarous tribe of Indians, none | ject. I accept readily all he says; and still I venture to repeat my 


of them amenable to the laws? | observation that the Senator is not well grounded in the aspersions, 
Mr. TELLER. That is not the case before the Senate at all. There | for such I think them, which he is pleased to bestow npon Judge 
is nothing of that kind attempted in Wyoming. } Peck. 
| 


Mr. HOAR. It is the case before the Senate exactly, unless I have Mr. President, [shall have done when I have added that I believe 
totally misunderstood the representation of facts made to the Senate | Judge Peck to be a well-instructed lawyer, a pure and upright man, 
by the members of the Judiciary Committee who have stated them; | and one who has faculty and training enough to aequit himeelf fitly 
and if in any respect I have overstated the facts upon this point, | of the duties which wait upon him. That this controversy is unfoi 
I shall be thankful to the learned chairman of the committee to cor- | tunate, nobody can doubt. BeJudge Peck the most eminent judicial 
rect me. minister that could be found, he has great disadvantages to cope with 

Mr. EDMUNDS. Not a bit. owing to the condition of feeling which has grown up; and to him 

Mr. HOAR. The chairman says not a bit. | more than to anybody else will be ultimately addressed the qnestion 

Mr. TELLER. Mr. President, I want to say one word. In the first | how and how long he shall stand in front ef such a controversy. A 
place, I have not subscribed to the doctrine that we are charged with | I said, I do not wish to discuss the bill; it has been sufficiently dis 
having enunciated, that Congress may not interfere. I have always | cussed; but I did not like a constituent to bear away a crown some 
held that Congress has full power over the legislation of the Terri- | what thorny, such as the honorable Senator imposed upon him 
tories. When the Legislature of Wyoming passes an act providing |, Mr. EDMUNDS. Mr. President, I do not wish to weary the Senate 
for the election of a justice of the peace of a township, I know that | with useless repetitions; but after what has transpired in the observa 
the Senate, the House concurring, with the approv«! of the President, | tions of the Senators from Nebrasks and Colorado, I think it due to 
may repeal that act. I simply say that this bill is exactly in prin- | Judge Peck that the Senate should perfectly understand the question, 
ciple, notwithstanding all that is said about it, as if Mr. Peck were | so far as he is concerned, although it has in my opinion nothing to do 
here complaining that he had not been fairly dealt with and some- | with the real and exact question as to whether the supremacy of the 
body else had another and better district. I say the district to which | United States in the Territories in respect of these Federal courts is 
he has been assigned is not, as I understand, at all an unorganized sec- | to exist, or the supremacy of the territorial Logislature. Butit would 
tion of country. It is organized into counties by this very act of the | be very unjust to Judge Peck to leave the matter, after what has 
Legislative Assembly ; and it is not usual that there should be a large | been said, in the attitude that it now stands. 
number of people in a section of country before it becomes organized | I have known Judge Peck personally for more than thirty years. 
in the West. When I came to the bar a lad in Vermont, he was a member of a lead 

Mr. DAWES. What is the meaning of the provision that in the | ing firm of practitioners in the city in which I now reside. He was 
event of a vacancy occurring in the office of the judge the governor | honored and respected by everybody ; he had learning ane skill at 
of the Territory is empowered to redistrict the Territory ? | the law; and no person ever accused him or uttered a suspicion against 

Mr. TELLER. I will come tothat. There is nothing in my judg- | his high honorable character, and his capacity. Twenty years ago 
ment in the suggestion of the honorable Senator from Massachusetts | or thereabouts, he removed to the city of New York, his wife being, 
[Mr. Hoar] that this means practically that they shall divide the | I think, a daughter, certainly a near connection, of ChanceHor Paige 
basiness of the Territory, ‘or that is what 1 understand to be his posi- | of New York. He has practiced there since. When the question of 
tion, substantially like—— his confirmation came up, according to our usual practice, (and I hope 

Mr. HOAR. Will the Senater permit me to correct him? I took | I shall not get over the proper rule of the Senate about seereey in 
no such position, and J vesire the Senator to confine himself to the | what I may state ; Iwill try not to do so;) the papers in the Attorney 
position which I did tae, which is this : that each of those districts | General’s office touching the subject were sent for, and it appeared 
must be in substance :: judicial district, that there must be some- | that he was recommended for this office by almost the entire hody of 











thing which constitutes them, within the meaning of that term, a | the leading members of the bar of the city of New York, among whom 

judicial district. | he had lived, and with whom he had practiced for twenty years; and 
Mr. TELLER. That I understand to be the case now. Nobody | he was appointed. 

here denies that the district to which this man is assigned has its Now I come, Mr. President, to the history of his experiences in Wyo 


proper proportion of territory. There is no proof before the Senate | ming Territory, and what I state I state as the responsible represent 
that it is not a judicial district within the meaning as laid down by | ative of the Judiciary Committee upon the facts 2s we found them 
the Senator from Massachusetts. to be upon information and evidence. One of his first misfortunes 
Mr. HOAR. Let me call the attention of the Senator to the fact | was that one of the delegates in the Territorial Legislature, a lawyer 
that the Judiciary Committee report that it is a district without | practicing before him, the judge found it necessary to fine a small 


white inhabitants. sum, $10, or whatever it may have been, for contempt of court, and 
Mr. EDMUNDS. It is the one in which poor Custer was slain. | it came to be immediately understood that Judge Peck would hear 


Mr. TELLER. No, sir; I beg the honorable Senator’s pardon. It is | of that hereafter when the delegate got to a place where he was out 
not near where Custer was slain. He was not killed in that vicinity | of reach of the operations of the administration of justice. Judge 
at all, ner within two hundred and fifty miles of it. Peck took up the administration of law there. There wasa great ac 

Mr. EDMUNDS. My information is different. cumulation of business on the dockets of the courts of the district to 
Mr. TELLER. Then that shows simply that we are proceeding | which he was assigned, the present Uintah and Sweetwater Counties. 


here without knowing what we are about. Ile proceeded to hold his term and to administer the law according 
Mr. EDMUNDS. 1 do not know but that the Senator is. | to what are called castern notions, not more eastern than they are 


Mr. TELLER. While the power may exist, it is a question whether | southern, not more southern than they are western, in the States; 
we ought to exercise it. One Senator states that there are no white | that is, by taking full minutes of the evidence so that he should know 
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what was taking place in his court, giving written charges to the | 
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juries so that parties objecting to his rulings would know exactly 


what it was that he had instructed the jury. 
tion of the law, the expenses ran up largely from what they had been 
befor: , unquestionably. Under that administration of the law,a larger 


amount of business was disposed of at the terms than there had been 








Under that administra- | 


| no matter, he shall be sent among the Sioux where he shall be 


before, and many a rumseller contrary to ja gambler, forger, 
robber, mail-robber and whatever they mig committee had 
d exact statistics from the re rds ol the court about it) were 
wentenced to punishment. 
Phen about that time, as he was appointed in the interim, the ter- 
| Legislature being in session, and the question of his contir 
ion of course being a matter tor co ition here, proceeded to 
wt, and they sent a memorial which the Judiciary Committee waited 
to receive in order that we might be sure that we should hear all sides, 
1 Which their only objection to Judge Peck was by reason of “in 
competency and gross extravagance” in the operations of that court. 
ii tncompetency ” was that he had taken minutes of the evidence 
i given written charges, so that if bis rulings were erroneous they 
rylit be corrected; and that during his administration of la 
many people of the kind 1 have spoken of, men of the rum-shops and 
the gamb r saloor ind the robbers and so on, came to grict: and 
hey had 1 before arently. That cost a good deal no doubt, 
bec * the fee bills of the Territory, as lixed by this same territorial 
La slatus perfectly enormous. Ido not know how much the 
i] ing is for travel: I have forgotten ; the evidence of it was 
m us; but it is $3 a day for the attendance of a juror, and so 
ind of course it runs up, and Ido not know but that it is $3 a 
day for a witness. I think itis. Of course in a Territory sparsely 
settled, where people come from a great distance, the expense does | 
run up. 
l 


vn the evidence before the Committee on the Judiciary, it ap- 


administered justice a very 
rge majority of the responsible tax-payet 
burden urged the Judiciary Committee ! 


Lion 


peared thaé in those counties where he 


| swho had to bear this 
y their memorials and peti- 
to confirin this gentleman, because they could afford, notwith- 
tanding the extravagance of the fee-bills, to pay for an upright ad- 
ministration of justice that should relieve the community from the 
crimes and disorders that were present init. That was the evidence 
and that was the fact, as we find it upon the evidence. 

Mr. TELLER. I should like to ask the Senator a question. I 
understood him to say some person was fined by him. I want to 
know whether it wasa member of the Legislature and also a member 
of the bar, a member from Uintah County or Sweetwater County. 

Mr. EDMUNDS. I think so. 

Mr. TELLER. Can you give the name? 

Mr. EDMUNDS. I cannot give you the name at this moment; I 
will give it to you hereafter, if the rules of the 
tive sessions allow me to do so. 

The Committee on the Judiciary heard this subject 


Senate about execu- 


when the question was proposed of contirming this appointment. We 
waited until we could hear everything that was to be stated upon 
beth sides, and upon a careful, and so far as we were concerned, I 
hope and believe, a perfectly impartial and indifferent judgment upon 
it, we had no besitation in recommending his confirmation. This 


memorial of the Legislature to which I referred states those two ob- 
jections to him 


=e a | : a 
ton both sides | term in the issuance of a certificate to a witness called for the Territory, J 


fhe paper from which I am about to read is a sworn paper, a- 


memorial which was referred to the Judiciary Committee and upon 
which, and in connection with the former facts we were advised of, 
we reported this bill. It is signed by nine gentlemen of those two 
counties in which he heldsway. Upon the authority of the Delegate 
from the Territory, who has been referred to, (to whom Lam not aware, 
that the Constitution or the law has given the power to select the 
judge or dismiss him,) I make the statement of who these people are. 
There was one exception, of a person whose good standing he had 
doubt about. I will not name that person, because it would not be 
just to the Delegate or to the persons making the statements before 
committees in any way. Upon the statement ef the Delegate the 


great body of these nine persons are persons of respectability and 


honor. They may be wrong; that is another thing. Very likely the 
Delegate does not sympathize with them; perhaps he sympathizes 
with the other side; but these persons who brought this sworn state- 
ment of the history of the affair appeal to us for the protection, not 
of Judge Peck, but of their interests and of the interests of the com- 
munity, and they are entitled to be heard as persons having a stand- 
ing in court as reputable and responsible people. Now let us see how 
this matter happened thus stated under oath by these gentlemen. 
“This memorial,” these gentlemen proceed to say, ‘was passed by 
both houses of the Legislature by a unanimous vote.” The Cheyenne 


Sun of the &th of December contained the following: 


On Thursday President Hayes sent the name of William Ware Peck, 
our readers are aware, the Legislature has just fi 
dent remonstrating against his appointment Immediately upon hearing of Peck's 
nomination the indomitable W. E. Wheeler, of the Evanston Age, who don't love 
Judge Peck to any alarming extent, sent the following dispatch to Delegate Cor 
LETT 


warded a memorial to the Presi 


Curyennr, Wyomine, December 7, 1277. 
Hon W. W. Cor vert, 


Delegate in Congress from W 


Sir: Dispatch just received that William Ware Peck has been renominated 
Joint memorial has passed Legi ure by unavimous vote praying against his re 
nomination. Stay confirmation, if possible, until you receive memorial 








Ke As | 





FEBRUARY 20. 


It was stayed until the memorial was received, and considered 
If confirmed he will be consigned to a new district, composed of Crook and } 
Counties 

Which was not, as the Senator from Nebraska has suppose: 
ordinary orderly administration of adjusting districts in that 
ritory for the convenience of the administration of justice; | 
was a predetermined affair that if the Government of the U) 
States, for the protection of all the citizens of the United States 
have causes to try in that Territory, appoint a judge that this L 


lature does not choose to have appointed, for a good or an ill 





reas 


This is the signature to the dispatch : 
W. E. WHEELE! 
Official Reporter L 
The follow ing is Delegate CORLETT’S reply, a very proper o1 
the Delegate to make : 





WASHINGTON, December 7 

Send memorial. Laid your dispatch before the President and Judiciar 
mittes 

Which the Delegate did in the very proper performance of his dut 
and I may say here for the Delegate, as lam bound to say, t] 
has conducted himself in this matter, so far as the committee ) 
cerned and in his conduct about it, in a perfectly impartial and fa 
manner. Now these gentlemen under oath, knowing what they ay 
talking about, proceed to say : 








lirst, the memorial misrepresents the voice of the community. The facts 


he subject are a part of record, and all so clearly established and well known 
no one can intelligently or candidly question them, and we are compelled t 
gard the memorial as designed to mislead the President 

The following is a summary of the facts: 

Then they go on to state about the judge coming there, how | 
administered the law, with what purity, with what diligence, w 
what snecess, although, as I have stated, it did cost a great deal with 
the fee bills, as they were, to do it in that way, and to the entire accept 
ance of the great body of the tax-paying community who had to foot tl 
bills in that county. Then they go on to give a history of the terms 
which I should be very glad to read clear through but it would tak 
too much time. One of the causes of these great expenses I sh 
now add was that the clerk of the court, according to the custom 
before, had been in the habit of issuing subpenas in prosecutions of 
crimnals, both for the Government and for the respondents on 
application, without any supervision of the judge. I know in the Stat 
of Vermont, and I presume it is so in most States, that in respect 
subpcenas for the defendant’s witnessess the judge has to pass up 
them in order to see that enormous frauds and injustice are 
mitted. They say: 








notco 


it turns out, upon examination in the clerk's office, $1,040.84 were expen 
the clerk for the expenses of the territorial subpcena so furnished by | 
July term prior to August 23 to defendants in criminal cases, as above ex 
in addition to sheriff charges 


Upon ascertaining this expenditure, also some abuse committed at th 


Peck passed for his district two orders, one forbidding the issuance ef the 
torial subpeenas for the defendant's use except upon the special written order of 
the court founded upon motion and affidavit, the subpoena to be counter 
the judge; the other prohibiting the issuance by the clerk of a juror or witness 
certificate except countersigned by the judge 





These two rules might be just as they are now by law in the dis 
trict courts of the United States, subject to the supervision and in 
spection of the presiding judge in order to protect the tax-payers 
against improper practices which might arise. Then the next sin this 
judge committed was that he ordered that the sheriff’s bill and the 
bills of the county clerk, and so forth, which were to be paid by the 
tax-payers, before they were submitted to the county commissioners 
to be paid, should be submitted to him for examination. That was 
objected to, or is now, as if an arbitrary act. I do not think the peo 
ple who live in civilized communities (and I do not say that Wyo 


| ming is not a civilized community) would object to that, and yet th 


evidence is before the committee, and is here in my possession now, 
that, after this act of the Legislature passed that we propose toannul, 
the first thing one of the other judges did, who came there to hold 
court in one of those two counties, was to set aside and reverse, can 
cel, both those orders. That will illustrate on which side of this con 
troversy good order, fair dealing, the protection of the tax-payer and 
of the people of the Territory from injustice, lie. 

Before I go on with this memorial which states the facts substar 
tially I ought to state another thing lest I forget it. The laws of 
the United States require that the fee bills of the district attorney, 
as he may be called, the territorial attorney, must be approved by the 
judge. This judge found it to be his duty, incompetent as the Leg 
islature say he is, and you can see these signs of incompetence, to 
refuse to approve one of the bills of this attorney. That was the 
third crime he committed, an act which in every court of the United 
States in the States is thought to be, instead of a crime, a virtue, and 
one necessary even in perfectly settled and organized communities 
to the protection of the tax-payer and of the Treasury from improper 
charges. That made him another enemy, of course. The judge who 


has the temerity to refuse to certify to the bill of a prosecuting attor 
ney may expect that there will bea rampus in the Territory straight- 
way! These gentlemen then proceed to state the nature of this 


northeastern district as it now is, these two wild counties. 

Mr. SARGENT. Will the Senator from Vermont give way for a 
motion to go into executive session. 

Mr. EDMUNDS. No, I shall finish this in a few minutes; I shall 
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pot be long. They then proceed to state how this memorial came to 
be the unanimous memorial of the Legislature. I will not take time 
toread the whole of it but it is aii set out and set out in a way that 
on cannot fail to believe in its truth. It seems to be a practice, as 
it is stated, in that Legislature, that in respect of all local matters, 
the delegations of the counties shall be followed, so that if county A 
wants a particular thing done or not done, all the others say amen, 

when county B wants anything done or not done all the others 
say amen, and so you get a unanimous vote nearly every time! 

In respect to one of these particular counties it appears that there 
were only two hundred and two voting population. In Sweetwater 
County, the seat of which is Green River, including the women, there 

two hundred and two adult population. 





t 
eve ten resident men. It is well known that gambling is connected with every 
saloon, so that the liquor license practically covers two branches of busi 
saloon and gambling traflic 
\ugust two parties were arrested there under the judge's warrant, on a charge 
ry as committed in a gambling saloon there, and, upon representation to 
hat the local magistrate shrank from investigating the matter, were ordered 
him at his chambers, at Evanston, where he was then holding court. After 
xamination they were bound over by him in heavy bonds at the October 
ind remained a considerable time in jail, before they were bailed out. Inthe 
eof his decision in the case he spoke severely of the saloon and gambling 
¢ in his district, as the principal source of the criminal business in his court. 


Mr. PADDOCK. Will the Senator allow me to ask him a question? 
Mr. EDMUNDS. Certainly. 
Mr. PADDOCK. I should like to inquire of the Senator from what 


ccord shows ten Jiquor licenses held there, making one liquor saloon to 






Mis: 
Mr. EDMUNDS. Iam reading from the sworn memorial of nine 
tizvens of the counties over which this gentleman presided. 
Mr. PADDOCK. Just nine? 
Mr. EDMUNDS. I think the number is nine, eight of whom are 
lorsed by the Delegate of the Territory as being honorable and re- 
spectable men; and I will add, while the Senate is on the subject of 
that this confirmation was made upon the written memorial, 
other evidence, of all the lawyers in one of these counties, 
the whole number of the bar with one single exception. At the Oc- 
rterm these parties who had been arrested in Sweetwater County 
were presented before the grand jury, the grand jury divided, and 


they say: 


Yr 


And it is well known that the jury stood 11 for and 5 against the bill; that this 
division continued tive successive days. * * * It is also well understood that 
tl ry was packed for the purpose of defeating the bill. 
vainst these gamblers and robbers in that county. That was the 
\ sin that Judge Peck committed. The people who get their elec- 
us by the votes of the liquor saloons and the gambling shops, who 
run polities sometimes in the Territories, as they do in certain places 
in the United States here and there, or at least the political affairs 
of the Territory are considerably influenced by that sort of thing,— 
these people regarded that as the next sin he committed. 

Mr. President, I might go on through the whole of this memorial ; 
it would be very excellent reading ; but I will pass over, for I do not 
wish to prolong this matter, to the next step that was taken to incite 
this Legislature to pass these acts and to send this memorial. This 
Mr. Wheeler, the Daily Sun man, put into his paper the following, 
which I have every reason to believe was entirely an invention, un- 
true: 








William Ware Peck, of Evanston, received tidings from the Wyoming Legisla- 
ture that a memorial was passed, asking that he be not appointed associate justice 
of the supreme court of this Territory, and straightway he sent a telegraph dis- 
patch to Washington, as follows : 

‘EVANSTON, December 6 
Attorney-General DEVENS: 
‘Unless my contirmation takes place very soon the people will suffer for want of 
law. The Legislature of this Territory is composed of cut-throats, thieves, and 
whisky men, and any memorial from them is not worthy of consideration. 
“WILLIAM WARE PECK.” 

rhis was published in a newspaper you will perceive, and, as I say, 
the committee have never been able to find in all the papers we have 
examined—and we have seen them all—any such dispatch ; but that 
is what the newspaper set up on the Legislature in order to stir up 
their honest hearts of course to a feeling of resentment! The paper 
goes on to state: 

We presume the ex -judge felt greatly relieved after he had thus unloaded himself. 
His anxiety that ‘‘the people’ should have an abundance of law is no doubt sincere, 


but the dear people are not suffering as badly on that account as he imagines 
Onr 


dispatch, and elicited the follow ing expressions: 


A sdel, of Sw ‘etwater County, says that he thinks the Legislature can furnish 
ll the law that is required, and more too. 











Pease of Albany County, says: “ Now we know what we are.” 

Hamma, of Laramie County, s: “I never expected that our fame would ex- 
tend all the way to Washington.” 

re ise, of Uiutah, wants to ‘ give the old man a chance" to prove he didn’t send 
such a dispatch 


we, of Sweetwater, says: ‘‘ Now we'll give him a sage-brush district, sure.” 
“urney, of the same county, sees * Peck’s ear-marks in that telegram.’ 
: Dyer of Laramie County, says: ‘‘ The judge must refer specially to the Uintah 
Ounty delegation, as he is not acquainted with the other members.’ 
Now, this memorial proceeds to state: 


Ws are creditably informed that the officer whose bill was disallowed, as above 
stated, is an owner in the Sun. In answer to an inquiry as to where he got said al- 
leged telegram, the editor of the Sun states that he quoted it from a letter written 
from Evs aston toa Uintah County officer then at Cheyenne. All the Uintah County 
oflicers reside at Evanston except one, who resides three miles from here. Of these 
officers, only two were at Cheyenne during the session; those two were the sheriff 


reporter has interviewed several of the representatives in regard to Peck's | 
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1 


and judge of probate, who is also a freight agent, and suddenly turned against 
Judge Peck— ” ; 

I think the names of this sheriff and judge of probate are on his 
petition in favor of the confirmation of Judge Peck; and they saw 
cause, for some reason best known to themselves, apparently, to 
change their attitude; but I am not sure about that. 

We deem it a noticeable fact that 


creasing their incomes— 





a law, confined to this county, was passed, in 


That is, of the sheriff aud the judge ot probate - 


and generally reducing those of the other officers of this county—in most 
one-half—thus indicating that those two officers were in 
of the Uintah County delegation 


stances 





rt th +} 
cert With the majority 


Then come letters from people in Wyoming Territory addressed to 
members of its Legislature, urging them to resist the passage of this 
act and of any such memorial. The first is from Mr. J. C. Friend, to 
whom Mr. Garbanati, of Evanston, had written, urging him not to 
allow such an act of injustice and of nullification and violati 
to pass. He says: 





mo. law 


Your favor of the Ist in regard to the memorial relating to Jad P 
and noted I beard but lit about i 





us to the arrival of the western m 








nh ma 
yesterday, since which time it seems to be unanimous f the S wate 
and Uintah delegations to pass the memorial without further delay 
That “ western mail” brought this newspaper with the forged tel 
gram in it—perhaps I ought not tosay “forged.” I do not know that 
it did not exist. J only say that I never could find any such paper 
and asitisa matter which only affects the two western counties, and the « 
| gations being unanimous I must beg to be excused from interfering 
Very respectfully 
J. ¢ FRIEND 
He was a member of the Legislature from one of the other counties 
and he states it, as I stated before, that thines go aceording to the 
wishes of the county delegations. Nextisa letter from another mem 
ber of the Legislature apparently, addressed to this same ge Man 
at Evanston: 
Your favor duly received and contents noted. * * I regret exces rly the 
ill-considered action of the Legislature in reference to Judge Peck, but found 
myself powerless to prevent it. For some reason or by some means, the 





Uintah and Sweetwater delegations w aunitin opposition. All sorts of stories 









were circulated in reference to him, as to what he had said about men who sold liquor 
&c. Of course there was no truth in them, but the more improbable the stories 
the more they were relished rhe other delegations said they knew nothing of 
Judge Peck, but were going to stand by the Uintah and Sweetwater delegations in 


anything they desired done; a kind of a mutual admiration society, by which they 
were to do anything each other wanted done. Please tell Mr. Alfred G. Lee the 
contents of this, as [am very busy. Will write you shortly A 
Very truly, yours 
W. R. STEELE 

I think this gentleman, Mr. Steele—it is the same name—was foi 
merly a Delegate from that Territory in the Congress of the United 
States, and is a highly respectable gentleman. 

Mr. TELLER. I should like to ask the honorable Senator from Ve 
mont if he knows how far Mr. Steele lives from this district ? 

Mr. EDMUNDS. I donot. Ido not believe he lives any fuarthe 
from it than the Senator from Colorado does. 

Mr. TELLER. He lives almost as far. 

Mr. EDMUNDS. But not quite, and therefore must be supposed to 
know alittle more about the Territory than the Senator from Colorado. 

Mr. TELLER. Not very much. 

Mr. EDMUNDS. I presume not very much. Here isanother from 
a very highly respectable citizen of that Territory, as 1 learn from 
Senators not connected with this controversy. This gentleman, Mr. 
Kingman, the signer of this letter, is stated to me by gentlemen who 
are members of this body, and not members of the Judiciary Commit 
tee, to be a highly respectable and honorable gentléman. This is a 
letter addressed by him on the 7th of December to Judge Peck him 
self: 


Although I am an entire stranger to you, I cannot help conyratulating you on 
your renomination by the Presidert, as appears in this morning's paper,. I have 
tried what I could to prevent our Legislature from showing the length of cheir ears 
and keep them from joining with rascals in the wicked attacks upon you, but with 
out any favorable result. I know too well what kind of cattle are pursuing you 
and have myself suffered too much from their rascality not to symyathize full) 
with any honest man whois compelled to submit to their brutal and selfish attacks 


| He is not now speaking of the Legislature, but of the persons who 
| move these influences upon the Legislature. 


| Iknow that no man can administer the law in an impartial and intelligent man 
ner in this Territory and not meet with all sorts of abuse from quarters that should 
be better employed. 

We feel, in this part of the Territory, that we need you on our supreme bench, 
and we desire to aid you if we can in your fight with ignorant and perverse rascals, 
who cannot endure an honest man or a good lawyer on the bench. I sincerely hope 
you will be confirmed by the Senate, and will remain with us until the character of 
our court is elevated vastly above its recent standard 

I am pleased to add that the uniform testimony of the attorneys who have prac 
ticed before you is soundly in your praise 

With much respect, I remain, your obedient servant, 


J. W. KINGMAN 


I might go on through this long statement, as I have said under 
oath, reciting factsand circumstances which are corroborated in every 
respect by the other evidence before the Committee on the Judiciary 
for an hour or an hour and a half more, but why should I do it?) We 
find and report to you that this attack upon this gentleman is entirely 
unjust; it moves from wrong sources and by wrong influences, and 
the honest men of that Legislature—I have no doubt there are a great 
many of them—have been sadly imposed upon and deluded into this 
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| 
act, which is destructive of every principle of good government upon | 
wl the rights of the community and the progress of society can | 
res If the Senate of the United States is to say that under such 
er tame a nullifying act—it is nothing else, it purports to be 
ot e on the face of it, because it says that the moment this 
, ! otten rid of the whole thing shall go for nothing—if the Sen- 
‘ » United States is ready to give its approval to that sort of 
hing have done our duty. 
Mr. WHYTE I move that the Senate proceed to the consideration 
of executive business. 
Mr. EDMUNDS Let us finish this bill now; it will not take 
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oming and the practice of law in Vermont. I donot believe that this 
man bes introduced any new system of practice that isso much better 
that the tax-payers are particularly anxious that he should be the 
judge of that district, for I know that the men whose names I have 
prese nted are ls irge tax- payers and re sponsible and reli ible men. 

he bill was orde red to be engrossed for a third rea cn read the 
third time, and 









DUBSE d. 














Mr. EDMUNDS. I think the date in the title wants to be amended 
to make it the 15th instead of » 13th, as in the body of the bill. 

The PRESIDING OFFICER, (Mr. CAMERON, of Wisconsin, in the 
chair The title will be so amended. 

BOND FOR SAVINGS INVESTMENTS. 

Mr. WALLACE, I move to proceed to the consideration of the 

bill (S. No. 106) to authorize a long bond for the investment of sav- 
: ings 
The motion was agreed to 
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EXECUTIVE SESSION. 
Now will the Senator yield for an executive sg, 


Mr. WHYTE. ssion? 


Mr. WALLACE. Yes, sir. 

Mr. WHYTE. I move that the Senate proceed to the considerat 
of executive business. 

The motion was agreed to; and the Senate proceeded to the coy 
sideration of executive business. After twenty-one minutes spe - 


executive 


t 


sional district of 


reopened, and (at four o'clock 
the Senate adjourned. 


session the doors were 


wenty-one minutes p. m. 





HOUSE OF REPRESENTATIVES. 


WEDNESDAY, February 20, 1878. 

The House mei at twelve o’clockm. Prayer by Rey. J. G. Bury 
»f Washington, District of Columbia. 

The Journal of yesterday was read and approved. 

ORDER OF BUSINESS. 

Mr. HARRIS, of Virginia. I demand the regular order, w g 
| the consideration of the report of the Committee of Elections on th 
contested-election case of Acklen va. Darrall from the third coneres 





Louisiana. 


Mr. CLYMER. I believe lam entitled to the floor. At the adijo 
ment last night it was the understanding that I had the floor 

Mr. BRIGHT. I ask the gentleman to yield to me for a moment t 
report a bill for printing. 


Mr. CLYMER. 
to yield. 

The SPEAKER. The gentleman from Pennsylvani: 
was on the floor at the time of the adjournment. 

Mr. CLYMER. And yielded for a motion to adjourn. 

Mr. HARRIS, of Virginia. I desire to have this und 
Speaker will recollect on yesterday, after the gentleman fr 
[Mr. HALE] had spoken, unanimous consent was asked tha 
tleman from Louisiana [Mr. Gipson] should be all 
That was given. Before his hour had expired the gentleman { 
Pennsylvania [ Mr. CLYMER] rose and asked for five minut Pha 
by unanimons consent, was given to him, being, as I understand 


If I have a right to the floor I have not t! 


v { Mr. ¢ 


LYMER 


erstoo ] 
mM 
thy 


wed i 


| part of the time of the gentleman from Louisiana. 


| state of 





SARGEN'1I If we can have a vote, very well. 

Mr. WHYTI I shall not object if we can have a vote. 

Mr. EDMUNDS. I shall not say anything more. 

Mr. TELLER. If the Senate desires to go into executive session 

ry we 1! 

Mr. WHYTI If » be no more debate, I shall withdraw 
the motion 

Mr. EDMUNDS. The Senat rom Colorado wishes to speak a few 
hit nents only. 

Mr. WHYT! I withdraw the motion. 

Mr. TELLER. Mr. President, the Judiciary Committee have a 
little tl intage of having the evidence in this case, which is all 

rt d wdy else has it. Since about the time the Senator 
\ { commenced speaking I have received a dispatch from 
vhom I telegraphed last night. I tele graphed him 
| if he personally desired to have this bill passed, understanding 
tl | the effect of the bill. He telegraphs me as follows; 1 
read his name, but I will present it to any Senator who 

have 

I ca intil we can reach Washington and are 

I if this gentleman is not a whisky-drinker; he is nota 
vat ei tathief; he a banker, a man of as much respect- 
ubil character as any man on this floor. I have presented here 
to-day the names of nine other persons who are as competent to judge 
of 11 t the chairman of the Judiciary Committee or any- 
body else, and out of the nine at least seven of them are known to me 
to be men of the very best kind of character 3 two of them I scarcely 
know Iam told they are meu of character in the community. I 

mply want to deny that this is an atta k made on Judge Peck’s 
haracter by whisky-drinking men, an attack made on him by bum 
mez I say s not quite fair to the fair fame of the people of that 
Perritory that the ex parte statements of a few men, who have cer- 
tainly 1 greater claim to respectability than they ave, should be 
taken tocharge the whole peo ple of that Territory y ith being disrep- 
utable characters. 

Mr. EDMUNDS. 1 have made no such charge. 

Mr. TELLER. I know some allusions to the testimony of two gen- 
tlemen that I consider men of character have been made here. 1 
think those gentlemen do not live within three hundred miles of 
v hi this man held his terms of court. I do not say they are not | 
entitled to eredit; but they do not speak from personal knowledge. 
When the Senator alludes to the fact that this judge went out there 

dl oceeded to do something, he would lead the Senate to suppose 

) \ » extraordinary as to hold court in one of these Western 
Territories as courts are held in the East, I would say to him that 
after nearly twenty years’ practice in that country I have scarcely 
known « judge on the benoh whodid not do just what he says this 

in proceeded to do. As to the fact that he gave his instructions in | 
vriting, it is the universal rule in that western country that the in- 

ions shall be given in writing. In the State which I represent 
oral instructions are unknown and have been since its organization. 

Mi E DMU NDS. Does the Senator know what the practice was 
in th two counties before Judge Peck went there? 

Mr. TELLER. I know the practice in these two counties was that 
the judge might give oral or he might give written instructions. The 
statute of Wyoming says he shall give written instructions if the 
parties so desire; and knowing the lawyers there, | have no doubt 
that nine-tenths of all the instructions given in the Territory of W\ - 
omir since its organization have been given in writing. There is 
not such a wonderful difference between the practice of law in Wy- 


} 





Now, sir, | have no objection to the gentleman from P 
occupying the time unoccupied by the gentleman from 
but it is not my opinion that he had the floor in his’own righ 
hour’s speech, and I refer to the RecorD on this question. 

Mr.CLYMER. The gentleman unwittingly perhaps misstat 
affairs on yesterday afternoon. 

Mr. HARRIS, of Virginia. I think the RecorpD will show the 
tleman from Pennsylvania that he only asked for five minutes 

Mr. MILLS. The Journal will show that the gentleman from |! 
sylvania only rose for a five-minute speech. The gentleman 
Maine [Mr. HALE] claimed the floor upon a personal privileg: 
made a political speech that was political from end to end. Th 
tleman from Ohio [Mr. GARFIELD] obtained the floor and ma 
political speech from beginning to end. Now does the gentlemai 
from Virginia [Mr. HARRIS] propose to let 


T 
i 


his party be attacked by 
two leading members on the other side of the House without permit 
ting a member upon this side to reply to those attacks? 

The SPEAKER. The Chair desires to say that there w: 
to the gentleman from Maine [Mr. HALE] about one and three-quar 
ters of an hour and the gentleman from Ohio [Mr. GARFIELD] « 
pied about a half hour, so that two hours and a quarter was o 
by the republican side, while there was but a little over one 
cupied by the democratic side of the House. The Chait 
due to gentlemen fo state these facts. 

Mr. HARRIS, of Virginia. I do not understand that any question 
of the merits of any question is before the House, but that the co1 
tested-election case from Louisiana is before the House. The Hous 
accorded the gentleman from Maine time to make a persona! expla 
nation, and that called up several other gentlemen from Louisiat 
and Mr. GARFIELD, of Ohio. 

The SPEAKER. This is not a matter for the Chair to deter 
but it is a matter to be settled by the gentlemen themselves 2! 
House. 

Mr. HARRIS, of Virginia. 
marks of the Chair. 

Mr. SOUTHARD. The gentleman from Pennsylvania is e! 
to the floor in his own right. He has not occupied the unexpit 
time of the gentleman from Louisiana, because that gentleman 
concluded an hour before the gentleman from Pennsylvania took t 


awal u 


pied 
nour 0 
1Oul 


thinks it 


My remark was in 


reply to the 


| floor. 
Mr. MILLS. I hope the gentleman from Virginia will allow t 
debate to continue. 
Mr. BEEBE. I give notice that after the gentleman from Penns 
vania shall have submitte d his remarks I shall withhold my pers 


assent to any continuance of this debate. 

Mr. HARRIS, of Virginia. Every one knows that when a pers sonal 
explanation is ms de it leads to another and that leads to more dis 
cussion. Now,I am willing to yield to the gentleman from Pennsy]- 
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vania, with the understanding that no more speeches of this character 
shall be made. 

Mr. SOUTHARD. It is not now a question whether the gentleman 
from Pennsylvania shall be entitled by unanimous consent to the 
floor; he has already obtained the floor in his own right and is enti- 
‘led to one hour if he desires it. 

The SPEAKER. The Chair desires to state that the gentleman 
from Pennsylvania obtained the tloor by unanimous consent on yes- 

rday evening, and did not gain the floor under the election case, 
because the gentleman from Iowa [Mr. Price] gave notice and 

laimed his own right to the floor for an hour. 

Mr. BEEBE. I desire to give notice that after the gentleman from 
Pennsylvania shall have concluded I will object to further debate. 

Mr. REED. ‘Then I object to the gentleman from Pennsylvania 
[ Mr. CLYMER ] proceeding, for it may be that, after the gentleman has 
made his personal explanation, somebody else on this side will desire 
to make 2 personal explanation also. 

The SPEAKER. The Chair desires to ask the gentleman from Vir- 
ginia [Mr. Harris] whether he is willing to allow any time at all for 
discussion outside of the election case in reply to the debate of yes- 


terday. 


Mr. HARRIS, of Virginia. While I do not think it right that this | 


discussion should continue, yet as a matter of courtesy I am willing 


to allow the same length of time to-day that was consumed on the | 


other side yesterday if the Chair will inform me how much time was 


consumed 


thing like one hour. I hope that the Chair in arranging this matter 
will compute the time occupied by the gentleman from Louisiana on 
that occasion. 

The SPEAKER. The Chair would ask the gentleman which gen- 
tleman from Louisiana he refers to? 

Mr. REED. Mr. G1sson. 

Mr. THOMPSON. It was on last Thursday. 

Mr. SPARKS. That was not under the Election Committee. 

The SPEAKER. But the proposed debate is not to interfere with 
the contested-election case at all; it does not come out of the time 
connected with the election case. 

Mr. MILLS. Will the gentleman from Virginia permit that the 
debate be continued for one hour? 

Mr. HARRIS, of Virginia. We could have finished this case ye 
terday if we had been allowed to proceed with it. Iam willing to 
concede one hour, and after that I must insist on the regular order. 

Mr. TOWNSEND, of New York. I hope that the time will be 
divided if any one on this side of the House wants to speak. 

Mr. CLYMER. You have had your time already. 


Mr. TOWNSEND, of New York. No; you have talked three hours | 


to our one, 

Mr. BLAND. I want to know if it is in order now to move to dis- 
pense with all other business in order that we may have a morning 
hour and then go to the business on the Speaker’s table? 

The SPEAKER. It is not in order, as the gentleman from Virginia 
has demanded the regular order; and in fact the gentleman from 
lowa [Mr. PRICE] is recognized to speak. 


Mr. BLAND. Then I sball object to discussion unless it is in the | 


regular order, because we want to go to the business on the Speaker's 
table. Iintend to move to go there at the earliest opportunity. 


vania [Mr. CLYMER] has concluded what he has to say I shall move 
to postpone the election case, for it has not been discussed and we 
are not prepared to vote upon the question to-day, and proceed to 
the business on the Speaker’s table. 

Mr. FOSTER. I suggest to the gentleman from Georgia to make 
that motion now. 

Mr. STEPHENS, of Georgia. 
Pennsylvania to have his time; that will end the discussion of yes- 
terday. 

Mr. FOSTER. It will be a long way from ending it. 

Mr. MILLS. Other gentlemen want to be heard, and if we cannot 
have some understanding about debate we might as well close it at 
once, 


Mr. HARRIS, of Virginia. I call for the regular order. 


The SPEAKER. The regular order is to proceed with the election | 


case, 

Mr. HARRIS, of Virginia. I was willing to yield to the gentleman 
from Pennsylvania for a personal explanation, after which I should 
insist upon the regular order. 

Mr. BLAND. Imustobject. If I yield to one I shall have to yield 
to others, and I must insist upon the regular order. 

Mr. CLYMER. Then I give notice that at the earliest opportunity 
I shall respond to the gentleman from Ohio, [Mr. GARFIELD. ] 

The SPEAKER. The gentleman from Iowa [Mr. PRICE] is entitled 
to the tloor upon the contested-election case. 

Mr. BLAND. I will withdraw my objection if only a half hour 
is to be given for debate. 

Mr. COX, of Ohio. I believe I must object myself. 

Mr. STEPHENS, of Georgia. I move to postpone the consideration 
of this question and take up the business on the Speaker's table. 

The SPEAKER. That would not follow; a morning hour would 
have to intervene. 


TER We ' . : | ine » testimony of that fact in the evidence of the per 
Mr. STEPHENS, of Georgia. After the gentleman from Pennsyl- | ™© the testimony of that fact in the evidence of the pe 


No; I want the gentleman from } 
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Mr. HARRIS, of Virginia. Can the gentleman from Georgia [M1 
STEPHENS] make that motion now ? 

The SPEAKER. The Chair has recognized the gentleman from 
Iowa (Mr. PRICE ] as entitled to the floor at this time. At the end of 
the hour of that gentleman the Chair would entertain the motion of 
the gentle an from Georgia [Mr. STEPHENS] as one proper to be 
mace under the rule. 

Mr. PRICE, Do 'understand the Chair to say that Iam recog 
nized? 

The SPEAKER. The Chair will recognize the gentleman from 
Georgia { Mr. Stepuens] if he insists upon his motion at the end of 
the hour of the gentleman from Iowa, [Mr. Price.] The Chair has 
already recognized the gentleman from lowa as entitled to the floor ; 
but at the end of the hour the motion of the gentleman from Georgia 
[ Mr. STEPHENS ] will be in order. 

Mr. STEPHENS, of Georgia. I will not i: t upon my motion at 
this time against the right of the gentleman from lowa [ } 


to proceed. 


LOUISIANA CONTESTED ELECTION ACKLEN \V 


Mr. PRICE. After all this tumult, Mr. Speaker, I suppose we will 
have a great calm. [Laughter.] I am afraid, however, that I shall 
disturb the conversation of some gentlemen, and I do not like to dis 
turb any little discussions that gentlemen may be carrying on. And 
Iam not particular about having any applause in the way of clap 
ping of bands while Iam talking; I can get along without that. I 


a : ° ° } t have anvt! ow ver mport: Say ] louse it . 
Mr REED. I desire to make this suggestion, that the gentleman | ™@Y "° have anything very important to say to this House in refea 


from Louisiana the other day started this discussion and used up some- | 


ence to this questic [donot claim the right personally to speak 


as a mere matter of right; but what I want to say to gentlemen upon 


| this floor in reference to this matter isthis. I want them to hear me 


| for my cause and for nothing else. 


On the 7th day of November, 1276, an election was held in the third 
congressional district of the State of Louisiana for a member of Con 
gress to represent them upon this tloor There is nothing in all the 
voluminous evidence that has been taken upon either side of thi 
question, either by the contestant or the contestee, to show that there 
Was any attempt during that election in all the parishes composing 
that district to hold the election in any other than a peaceable man 
ner. It was stated yesterday, inadvertently L presume, by the chai 
man of the Committee of Elections,[ Mr. Harris, of Virginia,] that 
not untiltwo months after that election was held was the result of it 
declared. Now | want to sayto the members of this House that that 
isa mistake. The election was held on the 7th day of November, 
and on the 9th day of December, one month and two days afterward, 
the result of that election wa 
attempted to be made yesterday with the object of showing that 


declared, That point certainly was 


| there had been irregularity or want of proper form. That does not 


appear from the record in the case. The election was held on the 
7th day of November and the result was declared on the 9th of De 
cember following. 

The judges of that election were no* all of one political party; they 
embraced both democrats and republicans, as will appear from the 
testimony in this case, to be found on pages 204 and 206 of the evi 
dence in the record. I want this point to be noted, because gentle 
men, I presume, intend to treat this matter fairly, that the judges ot 
the election were selected in accordance with the laws of Louisiana 
from the democratic party and the republican party, and that both 
parties were satistied with the result of the election. I have befor 
m who gave 
the notice of the election. I read from the testimony of Frank B 
Deslonde, the supervisor of registration : . 

Question. Mr. Deslonde, upon whose commendation did 
missioners of election 

Answer. Of the chairman of the democratic committee and a 1 
publican or the president of the republican committec 

Q. State who was the pr republican par 

A. I believe it was P. G. Deslond 

Q. Who was the president of the de 

Jacob McWilliams 
Q. Did you request, in writing, the chairman of the republi 


? 
furnish you names of commission 
A. Yes, sir; I did. 


Q, Did you make the same reque 


mocratic pari 


t in writing to the chairman of the democrati« 


committee ! 


A. I did 
Q. Did they furnish you the 
A. They did 


3 of the various commissioners of the pol 


I will not read more of the testimony; it is all to the effect that 


| notice was given to the chairman of the democratic committee of that 


| parish and to the chairman of the republican committee of that par 


ish, and that in accordance with the usages and the laws of the State 
the selections of judges of elections were made from the two parties 
and that the judges so selected held the election. 

After that election and after the count had been made according to 
law—there was no attempt to prove or to saow anything to the con 
trary—after that count had been made and returned, the governor ot 
the Stateissued to the sitting member a certificate of election in proper 
form, attested by the secretary of state, and in accordance with the 
laws of Louisiana. There was no question of if at that time But 
since that time and upon this floor and in this contest the administra 
tion of the government under which the certificate was issued has 
been called in question. The chairman of the Commi 
spent a part of his time yesterday in endeavoring to show that the 
government had no power to issue any such certificat 


ee of Election: 


satiate a eit ihe 


alk st 


ee 
en cert Pe a A rR, te Pn 
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ropose 


to waste any time upon that matter at all. 

















We al t up to that conclusion: we are willing, if anything 

be made out of showing that the Kellogg government was not a 

riti te government, that they shall be welcome to all the benefit 

o bec from But after the Nicholls government was organ- 

itic government, under democratic auspices—I am not 

Loui ght at all, except so far as this district is 

I do not propose to call in question the correctness of the 

Nicl t or Niche le iture ; it is no part of my basi 

time, and I will assume that it was all correct 

! lls governt d the Nicholls legislature had been 

org ! Legi l] nt my democratic friends to 

} t ittention to tl atte the me Legislature passed a 

ew returr board Phat new returning board, cre- 

that: law, reca used all this vote, and in that recan 

ey counted several polls that had been thrown out by the 

Ke vernment ther wo the counted all the polls of all 

h | ( i t} ’ p 

No this new « under a democratic administration, they 

f dthe si r member elected by a majority of 1,094 votes. 

Chat ld 1as though it should have been conclusive. I pre 

suum did n ) r to anybody but what that was the end of this 

nite tl M ing hen the contestant in this case 
iit i I I i ballots. 

Ni {ib looked upon with a good 
cle ‘ 1 referenc ) recount I want to make a 
dl dl l thant rentleman upon either side of the 
Ilo ho will sl that Lam in error; not that I like to be in 
error, but if Lam in error 1 want to got right. I assert here without 
fear of essful contradic hat never in the history of this Gov- 

I has al mint of the ballots at any election for a member of 
Cong cen allowed to unseat a member and seat another in h 
place never The whole line of precedents in the history of this 
ro rnment from the date of its organization to the present hour is 
conclusive upon this point, Cont after contest, recount after re- | 
count in the various election precinets of the various States of this 


Union bas been had, but never has a recount been allowed to unseat 
a member and seat another in his place in this House. To show that 
Lam not alon in this opinion, I cite the case of Kling Myers, re- 
ported in 1 Bartlett, 574, where the a recount 


of ballots upon the request of thi 


House refused to order 


contestant: 


One reason was that the contestant did not offer evidence sufficient to show even 


presumptively that the original count was erroneous or fraudulent; but another 
and the principal reason was the great danger of attempting to set aside the offi 
ial count i reopening of the ballot-boxes and a recount of ballots months after 
the clect 


I will not read the whole decision 


What I have just read is from 
McCrary on Elections; 


section U6 of and by reference to sections 97, 








77, and 270 it will be found that the authority is all to the same 
point, and the further you go into it the stronger it becomes. I as 
sert again that in no case has a recount been allowed to unseat a 


member and seat a contestant in this House. 

Now, I wish to call atten‘éon to another point, and one which with 
me goes far to show that the man who occupies the chair of state of 
Louisiana is not so bad as some men paint him. This recount was 
made in March. Now, l want to eall the attention of fair-minded 
democrats of this House to the fact that Governor Nicholls was in his 
seat in March, in April, in May, in June, in July, in August, and in 
September ; 
cast He yet has issued a certificate to the contestant. 
mint upon 


never After 
which the contestant claims the seat here, the dem- 
governor, occupying for seven long months, never 
. certificate to the contestant But during the first week of 
wr Governor Nicholls leaves home on a visit; and not 


his seat 





and then 


nt then, the lieutenant-governor issues a certificate to the con- 
testant That certificate was issued on the 12th of October, three 
days before the meeting of this Congress. It was issued by the lieu- 


tenant-governor in 
months 


astie it, for 


the absence of the governor, who was in oftice 
without issuing a certificate. I do not saywhe 
refused to I do not know that fact; but I do know that 
he did not issue it during the seven months after his installation as 
governor; but as he goes away, and only three days before 
the meeting of this Congress, one of those days being Sunday, the 
lieutenant-governor issues to the contestant in this case a certiticate 
of election, and that certificate is the only paper he brings here as 
the foundation for his claim to a seat on this floor. 

Now I submit to fair-minded gentlemen upon both sides of the 
House whether it is not likely that, if Governor Nicholls had been sat- 
isfied that the contestant in this case was entitled to a certificate, he 
would not have issved that certificate during some of those seven 
long months that intervened between the recount on which the seat 
is claimed here and the time when this Congress met. 

Chis recount is not only against all the precedents of the Govern 
ment, against all the law and regulations upon this subject, but it 
was made at a time when it could not legally be made under the laws 


of Louisiana. I read a few lines from the law of Louisiana on this 
aubject: 


even lor 


soon 


the count, and after the count the ballots counted 
90x and preserved untilafter the next term of the crim 


A tally-list shall be “~* of 
shall be put back into the 
inal or district court. 


vet he never issued a certificate to the contestant in this 


| randum. 


Now I submit to any of the lawyers on this floor—and there are a 
good many of them here, good ones I donbt not—whether when thy 
law says that a thing shall be done within a certain time it does 1 
follow as a necessary consequence under all the rules of law that 
yond that time there is no obligation upon anybody to attend to ¢ 
matter; in other words, 
lars the things not specifies 





ie. you attempt to specify any part 
are not included. 

This law of Louisiana is explicit in providing that the ballots 
be kept until after the meeting of the next district court or e1 
court 
Virginia, ] says that no court was held. 
was I; but the clerk of the court 
tificate 


Well, he was not ther 


was there, and here is his 





STATE OF SIANA 


Parish of Ibervill 
This is the parish that the contest is about— 
CLERK's OFFICE 
I, Charles H. Gordon, clerk of the fifth 
and for the parish of Lberville 
court for the present 





Firra Jupiciat Districr ( 
judicial district court of Lou 
do hereby certify that the first term of sa 
year was held in Iberville Parish on Tuesday, the 2d da 
January, A. D. 1877, as the first Monday was the Ist, and a dies non, his ho 
James L. Cole presiding 

Witness my hand oflicially and the impress of th« 
ish of Ihe day of May, A. D. 1577 


[SEAL.] C. H 





seal of said court, at th 
rville, this &th 


GORDON, ¢ 


Now if theclerk of the court does not know whenthe court was le 
who does know? Who would belikelytoknow? There is hisoflix 
certificate that the court was held on the 2d day of January and t 
this count was not had until March following, two months hay 
elapsed after it was the duty of anybody to take care of these bal] 
So, sir, I think Iam justified in sayingthat, evenif the recount und 
other circumstances could have been allowed, two months had elapsed 
after the time anybody was responsible for the safe-keeing of the 
boxes in which these ballots were deposited. This recount was mad 
not at the request of the contestee and sitting member here, sir, but it 
was made against his protest. He had no attorney there to cross-ex 
amine witnesses. He had a friend who was nota lawyer, and he did 
the best he could under the circumstances, I doubt not, but the re 
count was made against his protest, outside of the law, and with 1 
person to look after his interest except a gentleman who acted as his 
friend on that occasion, the sitting member himself being a thousand 
miles away from there. 

How have these boxes been kept since that time? I will read just 
a few extracts from the testimony on that subject. It will be obliga 
tory upon the contestant in this case to show, even if the recou 
could have been allowed, that the boxes have been kept securely 
that there was no chance to tamper with them. But the other sid 
have scarcely made the attempt to do so, and where they have ma 
the attempt they have most signally failed to prove any such thing 
On the contrary, the proof is in the opposite direction. As I have 
said, I will read from the testimony of some of these men. Aimadé« 


Roth, a democrat, one of the judges of the election, testifies in these 
words: 














Question. Were you a democratic or a republican commissioner 


Now, sir, lam reading now as to the correctness of the count, b 
the next thing after an election is a correct count— 
Questior 
Answe! 
Yes, 
tion. 
Que stion 
particular 
Answer 
taken 


What? What did he take? 

a great deal of pains to carry everything along straight. 

That is the testimony of one of the democratic judges of the ele« 
tion about the correctness of counting the returns after the close of 
the election. 

Again, another judge of that election says this: 





Were you a democratic or a republican commissioner ? 
For the democratic party 


sir, he was a democrat on the stand, one of the judges of ele« 


Did you certify to the returns from that ward as being correct in ever 


Yes, sir, as far as I understand about election returns, because I 


Question. Did you carefully scrutinize every ticket and the name on every ticket 

Answer. Yes, sir. 

An attempt was made yesterday, and will be again made to-day | 
have no doubt, to show that these votes were not counted until aft 
they had been put upon astring. Gentlemen will remember, howevet 
there was but one poll in all that parish, where there were eleven polls 
but one where the ballots were put upon a stiing, and in that case they 
were counted before they were put upon a string, according to th 
testimony of some of the witnesses. 


Question. Do you remember the vote for member of Congress at that poll 
Answer. I can't recollect what it was exactly, because I did not take no mem« 


Q. You don't remember the vote 
A. Not in special or particular 


Q. Mr. Piernas, in scrutinizing these tickets and examining them did you ¢ xamine 
every name on the ticket? 
A. Yes, sir; every name. 


Q. If there had been any republican tickets with the name of Mr. Acklen— 
That is the contestant in this case— 


Q. If there had been any republican tickets with the name of Mr. Acklen on for 
Congress would you have seen them ? 
A. I would ; but I did not see none of them 








1878. 


| 
Q. If there had been any ticket with no name on for member of Congress would 
you have noticed it? | 


For it is alleged that some were blank— 

A. All the republican tickets had the name of Darrall on, every one of them 
So savs that witness. 

Another judge of the election at the same poll testifies: 


Question. Did you witness or assist in counting the votes as pelled after the 
lon b 
Answer. Yes, sir 
©. Did you carefully examine the tickets? 
4. Yes, siz ; - 
©. Did you examine all the tickets? 
\ Yes, sir 
©. Were you assisted in counting the votes by other officers 
Vea.@ 
©. Who looked over them; what officers iooked over the tickets and scrutinized 


mes on them? 


4. The same oues that I just now mentioned 


There was also Mr. Dubuclet, who was a democratic supervisor. 
[here was another gentleman there, but I do not recall his name. 
Witness after witness, both democratic and republican, at every one 
of these disputed polls, testified pointedly and particularly that they 
watched this count after the close of the polls on that day of election 
and that they examined the tickets, every one of them. 

Now, sir, a ticket was exhibited to members yesterday showing 

that it might have been strung upon a string, and that the person in 
counting would not be likely to see the name if it was a democratic 
name put upon arepublican ticket. Apply only a little common sense | 
tothat. Let any gentleman attempt to string a ticket and he will see | 
at once that his attention will be called first of all tothe point where | 
the needle goes through and he could not help observing what was 
printed there. 
' If the name was on the center of the ticket as they allege, and th 
tickets strung in the center as they allege, it follows when the point 
of the needle came through—and they testified every one that the 
face of the ticket was up—then it follows the point of the needle | 
came through where the man’s name was, and if the man who strung 
it was looking for the point of the needle he could not help but see 
the name. Some of the witnesses testify it could not have escaped 
their notice unless they were blind. That is their langnage. 

At the next poll the testimony of the judges of election is of this 
character : 
the record) as follows: 





Question. Did you certify to the returns as being correct after the tally-sheets 
were made out? 


He was one of the judges whose business it was to take the tickets | 


and count them. He says: 


Answer. Well, the count, sir, was right as called off. 
Q. Did you certify it as being correct? 
\. Yes, sir, as commissioner. 


Then, at the same poll, Mr. Davidson was examined : 


Smith, a democrat, is examined and testifies (page 54 of | 





Question. Did you take any part in the counting of the votes? 

Answer. I did when the poll was closed. The box was opened, and Mr. Robert 
O. Hebert took out the tickets and examined them, and we held them up and looked 
at them; and Mr. Craig, be was another republican, stood right on the ether side 
of him; and Mr. J. D. Hebert, he was a democratic supervisor, he stood on the 
other side; and Mr. Hebert would take the tickets out, and he would say, “ Straight 
republican ticket," or whatever the ticket might be, and these three men would 
look over. They would count the tickets to Mr. William A. Smith; he was the 
demoeratic supervisor— 

I am reading the testimony exactly as it is here— 
and Mr. Smith held a needle with thread on it, and I took the tickets from Mr. 
Smith and put them on the needle, and Mr. Smith would pull the string. 

Now this testimony at this poll shows that the democratic super- 
visor was the man who took the tickets singly and strung them with 
the needle upon the string. And unless you can believe that that 
democratic supervisor had not brains enough to string a ticket or 
was not able to read aname upon a ticket when plainly printed there, 
then you must believe these tickets w'th the contestant’s name on 
were not there. One of these things must inevitably follow. I quote 
further from the evidence of the same witness : 

Question. Did you scrutinize and notice what names were on those tickets as you 
placed them on the needle ? 

Answer. We did, because we noticed at the time that Mr. Carville was spelled 

Clarville,” and also that Mr. Wheeler's name was spelled ‘ Weeler” instead of 

Wheeler.” 

Now I submit to gentlemen whether if these men looked at these 
tickets enough to know that an “h” was out where an “h” ought to 
be and that an “1” was inserted where there should be no “1,” whether 
they would be likely to count 800 or 900 democratic votes with the 
contestant’s name on them without knowing it, and whether they 
would not be likely to see some ef them at all events. And I want 
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ke 
| properly cared for up to the time when the recount was had. 


and particularity when 


} possession they have never been touched at all 
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thing under any circumstances, it must certainly be proven that the 
boxes were properly sealed and that they were in proper custody and 
Now, in 
ave not read half te testimony to show 
that the official count under which the Nick lls government 
sued to sitting member his certificate was fair both by the testi 
mony of republicans and democrats who were the judges at this elec 


reference to the recount Lh 


has is 


t! 
tile 











tion. In reference to the matter of keeping the boxes, I read from 
the testimony of Crowell, clerk of the court when the election was 
held, page DY of the record: 

Question. After the election ou receive all the boxes according to law 

1 . : 

Phe law of Louisiana requires the boxes to be deposited with the 
clerk of t] set ona thw ham tank and thane fa bhi : , 

rk the court, and Him Kept, and here 1s his testimo 

Question After the ele ( ‘ ou receive all tl es accore 
We ev deliver byt < ; 

Answer. I recei 1 the art of then 0 he commissioners. I received 
two or three from the clerk of the registrar here, I believe by mistake they de 
livered them at hil office instead of 

I believe there were two or three of these boxes that were neve 


deposited with the proper person ; and the clerk is 


it that he does not know whether the number was 


detinite about 


wo or three. 


tet 
Now 
these boxes certainly could not have been treated with proper care 
the boxes does not know 


not come to his hands at the proper 


custodian of 
whether two or three of then 





time and through the proper ch: el; but two or three of them were 
he says, outside of the law in matter by mistake delivered at an 
other place instead ef at his oflice 

One ef the judges of election, who is called by the contestant, Ama 
dée Roth, a democrat, testifies as follows as to the boxes: 

Question. Look at that box at the key-hole. Did you cover that up and sign it 
as you did on the top 

Answer. Yes. sir; I put * E. Rot that is my name—on top 

). The key-hole looks like the paper had been torn from it 

A. 1 could nottell that. Of course it has not that same look as when I signed it 


Now will gentlemen pretend to say that the box is properly kept 
when a democrat himself comes up and swears that the box had not 
the same look as when he sealed it? What better kind of evidence 
do you want? But there is better and stronger. 

A member of the same committee testified also that this box did 
not look as it did when he put his name upon it. This was demo 
cratic testimony, which would certainly be in favor of the contestant 
if it could have been truthfully made se. 

The elerk of the court, who was the custodian of the bexes, testi 
fies concerning these boxes, but he swore twice and unfortunately 
for him he does not swear alike; that is*his misfortune. Now, on 
page 10 of the majority report he swears as follows: 

Question. Can you swear positively, to the best of your knowledge, that while 
those boxes have been in your possession they have not been tampered with 

Answer. Yes, sir; I can swear positively that while those boxes have been in my 
hey were handed over 
, and they were in that other room piled up from 
and I moved them from there and put them under 





mie 
when the judge vacated the office 
the floor, one on top of the other 


| this table, which then stood by that window, and after that I cleaned up her 





to say to the House that there is not a scintilla of evidence to show | 


more than two of these tickets counted in this box. 
could say they voted a ticket with contestant’s name. Only two. 
And yet they must prove eight or nine hundred before they can seat 
the contestant in this case. 

Ihave more testimony of this kind than I have time to read. 1 
wish to show that these boxes were not returned as the law requires 
them to have been returned, and that they were not kept as the law 
requires them to have been kept; and consequently, if for no ether 
reason in the world, this recount ought not to have a feather’s weight 
of force in this matter, because if the recount could be good for any- 


Two men only | 


little bit, and I moved this table over here and put the boxes where you find them 
now, on top of the table. I handled them around, and I might have handled them 
carefully if 1 had thought there was going to be a contested-election case, but not 
knowing anything about it I did not pay much attention. I might have left them 
where they were. 





Now this is an important point and an attempt to prove that these 
boxes have not been tampered with. That is pretty stroug evidence 
that he swears to at first; but here is another swear. This is the 
question which was asked in this way : 

Question. Now, one of the 


witnesses noticed that over the key-hole of one box 


the paper had been fractured. These boxes have been in your possession. Hoy 
do you account for that’ 

Answer. Well, from the simple fact that anybody can come to this ofiee and ex 
amine these boxes and sit in the office, and all my predecessors will te!!l you that 
the eflice is very damp and you can catch the pneumonia or anything elwe here 
For this reason I say that the dampness has sottened the wax in such a way that 


the papers have become loose 


Now, how much is that testimony worth? Here is the custodian 
of these boxes, whose duty it was to kee p them, and he swears that 
the boxes have been in his possession, although thrée of them did 
not come from the proper officer or through the proper channel or at 
the proper time; and then he swears that while in his custody they 
were never touched, and when he is examined again he says that any 
ore can come into his office, &c., and examine these boxes and sit in 
the office. Now, I submit to the gentlemen whether that testimony 
is good for anything. I think you will agree with me that it is not. 

Now, gentlemen, you can see very plainly that they admit that 


| some of these bexes which had been sealed with wax over the key 
hole had been broken; and how do you suppose they account for 
that? W hy, the Vy sa the se aling wax Was spoiled by the dampre as 
of the office. Can any gentleman tell how long it takes sealing-wax 


to become soft Why 
in water. If you place it at the bottom of Lake Erie it will not soften 
until the last horn blows; yet this man swears it was softened through 


dampness of the office, and this for the purpose of making 


ned in Water? , you cannot soften sealing-wax 


out &@ Case 





for the contestant. Phi timouy of the clerk is to that effect Ile 
was asked if he had the key of the box, and he testified as follows: 
Question. Have you the k of allt ‘ 
Answer. Yes. sir: they are in 1 posse n in the ofhce somewhere, but } 


would have to look for then 
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they are now ! 
y are in the oflice 
f the pigeon-holes 
the desk, I guess 
them with you at all 


e testimony of the clerk whose duty it was to keep the 


e not only swears also to an impossibility in reference to | 


wax but he also swears that he bas not the keys and does 


vhere they are. 


shown in the t stimony ot democrats and re publicans both in | 


his pari 
it is on the recount of the ballots in the parish of Iberville upon 
stant here reli 
by the testimony of all the witnesses of be 
this official count was properly made. 
the standing and character of the men who held these elections. One 
of the commiss this: ** Do you know such a man, 
judge Whatishe? A democratic law- 
rin the community Yes. Have 
unlimited contidence in him as 
n, Who was one of the judges of 


E ; 
busi Deacher. 


lithe conte 


is shown 
al parties that 
I have here evidence to prove 


for his seat in this House. It 


ih the politi 


ifies like 
Yes; Ido. 


an of good ma 


ioners test 
ection there ? 
yer neal 
thie 
fair man. 


eontidence in him 


Do you knov 


ype 


Less 


standing in the community 


» held the election at the 


aulle! 


} 
Luese 


that 


cdemocrath 


lle Ve twenty 


than re public an ofii 
1 


icin 


-iive men 


More 


ve been at least ten democrats and fifteen 


lifferent polls, men of standing in that com- 


3, Ad d gentlemen are 


asked to believe 


the polls and counted the ticl 


Ki- 


nen hosat at 


closed failed to discover a single one of about 
contestant 
the contestee in this case was unpopular; that 
republican party. Well, 1 would like to 
republican on th floor who has not 
or even a democrat on this floor 
It is alleged that the si 
: and that those 
crats voted for him 
uppos 
mocrath 


ib ge 


nemies in the 
some en 
who-is without for 

tting member had enemies 
And 
to admit 
this tloor who did 


mies in 


enemies sought to defeat him, 
Well, we are all willing 
there is a re public an on 
votes at the last election. Il never ran at an 
tting some democratic votes. If I should run and 
friends and neighbors who lived near 


there was something wrong. 


oln aemocracth 


sto vote for me | shou@l begin to thin! 
ntl irish of Iberville it is 
vn ticket, and 


said that the conte 


stant i 


that the conte 
ket; which put together makes 
vwccount of enemies in his own party. 
nk we have accounted for all that sort of thing. 
I want to say this, because there is a great dea 
y that lam not to read; I have not time. 
that there was treachery, treason, chicanery, and a great deal 
I dared them-— 
| this was used for the purpose of cheating the voters, they 
yet proved that those cheating tickets were voted, It is 
to go to the printing-office a 


} 
r thing to get persol 


But before 


able 
aictionary 


names if 


to use 


to vote them. 
ere several hundreds and thousands of 
3 straight republican tickets with the name of 
candidate on them, They were printed, we will admit; 


ral that there w 


ve the evidence here to prove that in one case one of the | 


o whom they were intrusted did not use them. 


They thought 
Now, 


they 
tracts h 
] 


not been able 


d bought him. 
to deliver the goods. One party whom they thought 
dl purchased did not use the tickets. How was that? I will 
not read the whole of the testimony, but I want to read just the part 
of it that refers to this point. One of the witnesses testifies thag one 
of the enemies of the sitting member, a republican, came to him with 
twenty-live hundred printed tickets and asked him if he would not 
work for the democratic candidate for Congress in that district. He 
said he did not want to do that. 
to vote ag 


ainst the republican candidate.” “Yes,I do.” Mind you, 
these are two enemies of the sitting member, both of them republicans. 
He said “Then why not distribute these republican tickets 
with the democratic candidate on them?” 
I beat a man I want to beat him fair.” That you know is good, 
square fighting. Well, after a great deal of persuasion the man was 
overpersuaded to take the twenty-five hundred printed tickets. What 
did he do with them? He testifies that he and a friend of his who 
was with him at the time he got the tickets went to his room, and, to 
use his own language, “we serutinized them.” They examined and 
found among them a thousand tickets printed as straight 
tickets but with the name of the contestant on as a candidate fo 
Congress. He was asked what he did with them. I will give you 
his own language. “I took them out, me and Mr. Whittaker, and 
put them aside.” I wish gentlemen would give me their attention to 
this, for I am going to account for a thousand of these tickets. * H« 


to him, 


republican 


| “No, sir; the straight republican ticket.” 
| Acklen’s name ?” 


hof Iberville that the official count was carefully made, | 


} Yet the 


Is he a} 


jana 
} toge ther in one place, 


they admit 


stee ran 213 votes | 
ap 113 votes ahead | 


326 votes that the contestee | 


lof the | 


While the | fact could not by possibility have been ascertained without an exa 


while the proot 1s | 
nd get a lot of tickets and it is | 


the | 


it is well known that a great many con- | intending to vote for the sitting member were defrauded of their 


ive been made in this world where the party contracting has | 


| is what it comes to. 


Said the man to him, “ you propose | 
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put the balance of the tickets into his pocket and took them dow; 
to his room, about a couple of acres away from where I reside.” 

The question was asked him: “ What kind of tickets did you yy 
in the box? The fifteen hundred democratic tickets?” He repli d 
“When did you begi; 
He answered: ‘In the morning just after tl 
“ Did you distribute any of the tickets with M 
That is the name of the contestant here. 
sir; I had themin my room.” ‘ Were they taken out of your ro 
“No,sir.” “What finally became of those tickets?” “I burned th 

Now there are a thousand tickets gone into the fire. As a matter , 
course they were burned, because they were not printed on asbest 
y want to count them just as though they were voted. } 
we give them the benetit of two tickets that were voted and 
hundred and eleven besides that they cannot prove were voted. A 
after all, counting all that, the sitting member gets a certilicate f; 
both the governors, of both the Legislatures, of both the governm 
of the State of Louisiana; andthe contestant gets no certificate { 
any governor, but only one from the lheutenant-governor, long ! 
the time when he should have had one from the governor if it was 
proper for one to be issued to him. 

Now, I want to call attention to another fact. Here are five boxe 
in the parish of Iberville, upon the recount of which the cont 
claims the seat. 


distributing them ?” 


polls were opened, ? 


Vi 


| tant 
Now, at the ofticial count 1,307 votes were count 


| for the sitting member by republicans and democrats jointly. At th 
| recount they find that 80 


' ot these 1,307 were not cast for him 
Now, can gentlemen believe for a moment that twenty-five in 
gent men, under oath, sitting and counting out thirteen hundred a 
seven tickets, would fail to have found some bogus tickets when t her: 
were eight hundred and eight of such tickets—nearly two-thirds of t 
whole number? If gentlemen can believe that, then the talesof the Ar 
bian Nights or anything else can be believed. Bat I want it noti 


| particularly that the majority report in this case concedes that o 


these boxes had been tampered with. 
gether, 


p* red 


The boxes were all } 
all kept in the same place ; and if one of the boxes was ta 

th, is it not very likely that the rest of them could have b 
were tampered with? They admit that the boxes 

were all in the hands of one cu 
that one of the boxes was tampered with, 
did not count it. Now if they admit that 
what evidence have they that others were not tampered v 
ticularly when the testimony of the witnesses is to th 
many of them were not sealed with anything but mucilag 
of them were not sealed over the key-hole at all, even with 
Is there not the strongest presumption that these boxes 
tampered with, or how could there have been such a d 
between the official count and the recount? 

Another point: how do these gentlemen make the 
sitting member ran behind his own ticket in that parish 
votes and the contestant ran 113 votes ahead of his ticket, if t! 
did not scrutinize the tickets? It is simply impossible. The cor 
science of every man will rise up against such a conclusion. §& 


one wa 
Ole vas la 


disco, 


the 


ination of the tickets one by one, as some of the witnesses here testify 
they did examine them in this way. ‘This point alone, without 
other evidence, ought to be conclusive ir this case. 
If you take the same figures upon which the lieuteuant-governo 
issues his certificate to the contestant and add to them the 
Saint Martin’s, which the sitting member and the contestant 
both by written agreement agreed shall stand, thereby givi 
majority to the sitting member, even then the sitting meml 
elected and the contestant has no shadow of claim to the seat. 
Now, if it is claimed that fraud was practiced with reference 
these ballot-boxes—if it is claimed that men who came to the poll 


votes by voting for a man they did not intend to vote for—if that 
the claim, I want to know whether members upon either side of thi 
House are prepared to put themselves upon record as seating a me 
ber in this high council chamber of the nation upon a fraud. 
There is no possibility of seating the contestant 
here unless you admit that a fraud was perpetrated upon the voters 


| to the extent of about 900 votes in the Parish of Iberville, and that 


upon a recount thus fraudulently obtained the contestant is to be 
seated. 

Is this the kind of an example that we want to set to the youn; 
men of this nation to teach them that instead of fair dealing and u| 


I | right conduct they shall resort to treachery and deceit and chica 
The man replied, “* When | to defraud their neighbors out of their just rights? Why, sir, 
| member (and it is one of the earliest recollections of my lite) reading 
| in the history of Greece that 2 man who was sought to be banished 
| from his native city was approached by an illiterate man who 


“T want you to write the name of Aristides upon this ticket for m 

“What have you against him?” said the other. ‘I am tired of heat 
ing him called Aristides the Just.” What did he do? Did he writ 
somebody else’s name and let the poor ignorant man vote it? No, sir; 
he wrote the name that the man asked him to write, though it voted 
himself out of the city—ostracised him from his native land, That 


| has been to me in all the years of my past life a grand instance of 


disinterested justice on the part of a man who rises above small trick 
sters and trimmers as a giant among pigmies. 
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Yes, sir; if you will allow me to use the language of another, this 
man by this act stands out among ordinary men— 
As some tall cliff, that lifts its awful form, 
Swells from the vale, and midway leaves the storm, 
Though round its breast the rolling clouds are spread 
Eternal sunshine settles on its head. 


I do not want this nation in this high council-chamber to put itself 
record as indorsing fraud and seating a man whose only claim 
f he has any at all, that he cheated some six or nine hundred citi- 
of his own congressional district. I do not want any one to be 
el in this Hall, which ought to be an honorable place, upon any 
vrounds. If it be prostituted to such a purpose as this, it will be 
nget an honor for a man to occupy a seat upon this floor; no 
er an honor to be called a member of the Congress of the United 
esof America, but it will be a byword and reproach, because the 
na re you can deceive the voter, the more you can defraud him of his 
righi the better your chance is, if this be a precedent for a seat upon 
this floor, to become one of the law-makers of the nation. I hope this 
Congress, 1 hope the mem bers of this House on this floor to-day as 
they approach the conclusion of this case, will not allow themselves 
to be biased by party predilections or prejudices, not allow themselves 
,mar the bright page of American history, but that the right may 
yrevail and triumph. 

Mr. HARRIS, of Virginia. I desire to give notice, Mr. Speaker, 

at a quarter to four o’clock I shall call the previous question, 

ind if that demand be sustained the vote will then be taken, or at 
the farthest at four o’clock. 

Mr. CANDLER. Mr. Speaker, I will only occupy a few minutes in 

» discussion of this case. This contest may be determined alone 

isideration of the vote in the parish of Iberville. No matter 

t the count may be in all the other parishes, or any of them, it 

be determined according to the result in this parish of Iberville. 

t parish is entirely thrown out, if it is not counted for either 

e candidates, then in the remaining parishes Acklen is elected, 

majority of the votes. If this parish is counted according 

unt made in pursuance of an order of the judge who had 

lots produc ed before him and the result is taken as corrected 
ount, Acklen is elected. 

t recount is only taken as to five of the polling-places out of 
ven in the parish of Iberville, Acklen is elected. If only fou 
places in the parish of Iberville, where the count by the man- 
flicers of the election and the count made in pursuance of the 

the court substantially agree, are taken, and the remaining 
ire rejected, giving a majority in the parish of Iberville of 

t 73 votes to Darrall, and excluding the poll in the parish of La 
he of 86 given for Darrall, which is excluded by the unanimous 
f this committee, then again is Acklen elected by a small ma- 


rhe only complaint made as to any of the votes in the parish of 
rville by the friends of Darrall is that certain voters were cheated 
out of their votes. The complaint is that a large number of voters 
he parish intended to vote for Darrall but were cheated out of 
votes. IT aflirm in all this case there is not a particle of evidence 

hich shows there was any voter in the parish of Iberville who de- 
red to vote for Mr. Darrall who did not vote for him. The evidence 
does not establish the fact, and it is an assumption that these persons 
desired to vote the entire republican ticket because they were repub- 


9 


8. 


rhe republicans had a large majority in the parish of Iberville, 
where the colored voters were largely in the majority, and being re- 


publicans and being colored voters the presumption is they intended 
to vote for Mr. Darrall, but there is no evidence in fact that one sin- 
gle voter whose vote was counted in the recount for Acklen ever 
intended to vote for Darrall. In order that there may be a cheat, 
in order that there may be fraud, there must be some person who 
intendel to vote for Darrall and was deceived and voted for Acklen 
thinking at the time he was voting for Darrall. They were not cheated 
out of one vote unless it is shown they intended to vote for Darrall. 
The assumption is that they were cheated because they being repub- 
licans they would vote the whole ticket for President, congressman, 
and State officer. The evidence, however, shows that there were 
olored men of the republican party in the parish of Iberville who 
were not for Darrall. It is admitted there were a hundred and odd 
votes at the polling-place No. 9, admitted by the gentleman from 
lowa, among the republican voters who were not for Dr. Darrall and 
who voted for Acklen. 

These republican voters who were known to be in opposition to 
Darrall were headed by W. W. Wharton, a republican candidate for 


the senate in the parish of Iberville. Of the 2,200 republican votes | 


in this parish he received more than 1,4:00—the exact number I do 
not state. This man Wharton was not alone a republican candidate 
for the senate in the parish of Iberville ; but he was the person who 
had charge, by official appointment in the party, of printing the 
tickets and the distribution of them at the several polling-places in 
the parish. He had twelve thousand tickets printed for use in the 
parish; six thousand of these tickets had the name of Acklen upon 
them ; four thousand had no name for Congress; and only two thou- 


sand had upon them the name of Darrall. So tbat in this narish, by | there was exactly t! 


the person directed to distribute tickets and have them printed, there 
were only two thousand tickets printed upon. which was the name of 





| to say, “I am one of those 
| facts show they were not cheated ; because 


| and he voted against him. 


the republican candidate for Congress. There were others distrib- 
uted in some of the wards; but this person who had special charge 
of it only had two thousand. The official count shows over two thou- 
sand ballots that were counted for Darrall; so that the probability is 
from this testimony that there were actually more votes counted for 
Darrall than there were ballots in the parish that had the name of 
Darrall upon them. 

There are eleven polling-places in the parish of Iberville. In four 
of the polling-places substantially the same result was arrived at in 
the recount as was arrived atin the count made by the commissioners 
of election. At these four polling-places it appears there was an 
actual count, not of the ballots, but of the votes expressed upon the 
ballots; and only in these four polling-places in the parish was there 
any count of the votes for a member of Congress. In the other seven 
there was a count of ballots, there was a count of paper tickets, 
there was a count of this number, but no count of the votes for a 
member of Congress at all. They count by colors, they count by 
headings, and put down to Darrall “straight republican tickets,” 
that is, the republican tickets on which Darrall’s name was or on 
which it was presumed it was, and republican tickets on which 
Wharton’s name was, and for Acklen only the straight democratic 
tickets. Assuggested by the gentleman from Georgia, [Mr. BLounrt, ] 
these tickets were distinguished not by the names upon them but by 
the color of the paper; black tickets, white tickets, and tickets | 
believe of some other color; there were three different colors. Phis 
[holding up a black ticket ] the ticket called a 
ican ticket.” It is all be« 
not straight iu regai >the name 

l 


‘straight repub 
1use it has got a black back to it, 
sof the persons upon it but straight 
ajority of the voters of Iberville 
k men and therefore it was sup- 


because of its color; a a 
Parish had a color like this 
posed the y would vote thi 

Without any examination of it by the sworn offic 
say that every ticket which has a black back to it is a republican 
ticket and was cast for Dr. Darrall, the conte 

Therefore I say, Mr. Speaker, that there is no evidence that any 
voter in this parish was ever cheat out of the vote for Darrall It 
has been stated here as a ren able fact that 


found in this parish two or 


_ 1 
rs of election they 


tee in this cas« 


there was only to be 


s voters who would testify that he 
voted one of these tickets on which was the name of Ackk 


1or no 
nameé for member of Congress. It is equally remarkable t 


hat in all 
this parish, containing more than three thousand persons who voted, 
not one is found who would swear that he intended to vote for Dar 
rall. The proposition is here that more than athousand persons hi 

been cheated out of their votes for Darrall, they intending 1 


for him but in fact voting for Acklen « 


wv failing to vote for any 
son. And yet of these 3,000 voters not one single W1tness 1 prod iced 
Not only that; but the 
voters were produced who 
said their only desire was to vote the ticket which Wharton, their 
friend, and the independent republican candidate for t Senate, 
desired them to vote. They said, “ We vete the ballot which Whai 
ton desired us to vote; ' Acklen is his friend we will vote for Ack 
len; if a rattlesnake i id and the name of the rattlesnake is 
on the ticket we vote that.” What these voters intended to do was to 
put themselves on the side of Whart and vote as he desired them. 
Wharton said he was against Darral] and that he meant to beat him 


l 
in evidence, and therefore it is 


heated voter 


untrue that anybody has been 

Mr. Speake r, it is untrue ! ere has ever been except in four 
of the polling-places in the parish of Iberville any count of the votes 
for a member of Congress. These four polling-places to which I have 


| referred are polling-places 8,9, 10, and 11. There the evidence shows 


| 


| 
| 


| 
| 


they took up tickets, calling off name by name, more than forty 
names; that these tickets were taken ont and counted, calling out 
the names from the be: bottom. In those four polling 
places there was a count ; and not a count only of the 
tickets. There were three sorts of tickets: upon one ticket there was 
no name for member of Congr > on arother there was the name of 
Acklen; on another there was the name of Darrall. They were all 
the same sort of tickets; that is, black tickets. The white tickets had 
the name Acklen and the regularly nominated democratic candidate 
for senate, a man named Wailes. 

At the eighth polling-place the origi 
Acklen, 58. The recount wa ; Darrall, 55. In the ninth 
polling-place Acklen, by turn, had 251 and by the re 
count 250, while by the original uuut Darrall had 121 and by the 
recount 122. And it is p! { ronstration what was done in that 
polling-plac e. The IA n, both by the officers of the elec 
tion and by the expert 
the straight democratic t 


vount was: for Darrall, 54; 


| Wharton tickets. By the 
original count Wharton h: ere and Wailes 129 votes. 
The white democratic tickets and the black republican tickets upon 
which was the name of Wharton made up the Acklen vote of 251. 

In the tenth poll the connt by the officers and the recount were the 
same. Inthe eleventh poll also they were the same. And in all these 
four polling-places the i 


vs there was a count of votes. 
But in the seven ware 


18 achange made by the recount 
unber of ballots, and there the recount 
showed Acklen got the votes or a large number on which was the name 
of Wharton and that Darrall did not get them. In the official count 
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order of the court, was made up of 
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there was connted for Darrall all the Wakefield ballots and all the 


Wharton ballots in which his name was not tound. ant claims that he has been elected by honest votes. I do not; 
It being thus trne that only in the four polling-places where stand that be, an educated and accomplished gentleman, co: 
t agrees substantially with the official count was there by the | this House and claims his seat by virtue of any trick. I a 
cers a count of the votes as actually cast, and in the | of ayy such pretension. I understand his position as an hoe 
gentfeman to be that he received the support of these repnlh 
voters fairly and honestly; that they cast their ballots for him bh 
he was the candidate of their choice. I do not think it possily 
he would stand in the face of the American Congress on ay 
ii assiimiption. 
l by the gentleman from lowa, { Mr. Pricr,] that the No’, sir, if that position be true, that Mr. Acklen receives 
parish of Iberville |! unted according to the official | one-half of all the republican votes cast in the parish of Ibe1 
polling-places, in seven of which there was only a | ask if this cireumstance would not have been in the mouth of 
republican in the parish? Would it not have been in the mx 
every voter in the parish on the day of election. And yet, w] 
grit | ness after witness was called to the stand, they testified th 
| Here the hammer fell never so much as heard after the election that the name of M 
Mr. LEONARD obtained the floor len was on any republican tickets. 
ILVER BILI Just three republicans in the parish of Iberville testified tha 
Mr.STEPHENS, of Georgia. With the permission of the gentleman had voted a republican ticket with the name of Acklen on it 
from Louisiana [ Mr. LEONARD] | wish to state that as the chairman ee vones that ticket, would not those voters have 
of the Committee of Elections desires to go on with the pending the stant and so testified f Phe contestant has utterly failed 1 
business I will not make the motion to-day to proceed to business on sete e such testimony ‘ and, although I have eo through th 
the Speaker's table, but the motion will be made to-morrow by the | ony men laboriously, I have only been gble - discover that 
gentleman from Missouri[{ Mr. BLAND] immediately after the morning oe oo capeeeaenee — ek pean enet wi the news 
howr in order that the bill known as the silver bill may be taken up. | “S* en substituted for I arrall. : , 
Let us take poll No. 2, for example. It is claimed that at poll Ny 


this contestant set up hisclaim to a seat inthis House. The, 


even polling places there was only acount « 


The recount gives the truth of the case. 


ith other claims of the sitting mem! admitt 
bat one way by which Darrall can be held to have been 


¢ 


t is found in the line of argu nt and statement of 


lL not a cow he votes cast for Congressman, 


by the reconnt wher i tes were counted aé in 


CONTESTED ELECTION—ACKLEN VS. DARRALL. 2. by the official count certified and sworn to by the demox ratic ; 

Mr. LEONARD. Mr. Speaker, I have thought it but fair that I | cers of election, Mr. Darrall received 394 votes, while, accordi: 
should take some part in this case because it comes from the State | the so-called recount made by the pretended eourt, Mr. Darra 
which I have the honor in part to represent, and with whose laws | ceived but 86 votes; that is to say, that Acklen’s name had be¢ 
uid customs I am to some extent familiar. But I promise the House, | three hundred and eight of the tickets supposed to have beer 
1 promise the judges of this grave and dignified court that if they for Darrall, and that Darrall only received about one-fourth of 
will but listen to me for a few moments, say half an hour at the | party vote. 
very most, it shall be a long, long time before I shall trouble them Now if these were the facts, would not the commissioner who 
in another case of contested election. It seems to me, gentlemen, | such a statement as that have been at once arraigned at the b 
that the inducement which I thus hold out to you is sufficiently | public opinion? Yet the democratic commissioner at poll No. 2,1 
powerful to compensate you even for the pain of listening. I might | called to the stand to testify, was asked this question: 
have some slight hesitation in taking the floor at this time on the : s 
aint tikes this alidin nf the Slanen od dame moetof the talking since | Did you hear after the election, anything about J. H. Acklen having 1 
o 5 any votes on the republican tickets! 
this case was called; but I know that gentlemer on the other side | ‘Answer. No, sir; I did not 
entertain no such feeling. I know that the speech of the gentleman | , . ‘ 
from Maine [Mr. HALE] which was made on yesterday was credited | Now I ask the House to bear with me while I go through in det 
to the contestant, since it served to fire the democratic heart. I know | the testimony of the witnesses called to testify concerning a sing! 
it was considered a most powerful effort in favor of the contestant. poll. a will take poll No. 5 as an example, because it is one of 
During the discussion of yesterday a gentleman who has a very bad | polls in regard to which the majority of the Committee of Electi: 
case of contest on his hands was addressed somewhat in this fashion: think that there is a clear case for the contestant. a 
“Old fellow you have a desperate case, but if you can but get th Every oflicer of election who was at that poll on election day was 
gentleman from Maine to make a speech when it comes up, he will | 5WOrn im the case. Mr. Gourriér, the democratic officer, whose test 
put you through. He seated Patterson, he will seat Acklen, and he | ™ny will be found on pages 83 and ®9 of the record, testified that hi 
will seat even you if he takes part in the case.” [Laughter. ] “did not pay much attention to the counting of the votes ; that | 

Now, gentlemen, although my confidence has been somewhat shaken, thought the returning board would fix it up to suit themselves, a 
Iam not yet thoroughly convinced that there is no such thing as Amer- | that it was no use to vote at all. ; 
ican fair play in an American Congress. It is not necessary in con- Now turn to the testimony of James H. Parker, on page 255 of 
sidering this ease to go beyond the single parish of Iberville. The | Tecord: 
case is a plain one, so plain that if the members of this House will Question. Were you about the polls on election day ? 
take the trouble to consider it for a few moments they can easily un- | Answer. Only poll 5; I was there. ; 
derstand it. If the pat ish of Iberville is counted for the contestee Q Did you ace any voters having the republican ticket with Mr. Acklen’s nam 
as it was counted for him at the polls, and as the vote was afterwards Ono tir T'did not 
canvassed by both the Wells and the Nicholls returning boards, I say Q Did you assist in counting the votes as polled, after the election ? 
that if the vote as canvassed by both political parties is allowed to A. Yes, sir : ; 
stand, then Mr. Darrall is entitled to his seat, even conceding to the Q Did you examine and scrutinize each ticket and the name on each ticket 
contestant all that the majority of the committee claims for him. “~_ Yes, sir; I did, carefully. 

At the last election the total vote of the parish of Iberville was Q. Who assisted you in making this scrutiny of the tickets? 
about 3,000. It was as it has always been a republican stronghold. | A. There was Mr. Coleman, Mr. Talbert, and myself. a 
The regular republican majority was about 1,300 votes. Mr. Darrall wot ce + — Siceeis aeinian ci aakaeeiene aie te have man a 
ran somewhat behind his ticket, but his majority as returned Was | material mistake in counting and compiling the vote ? aid 
about 1,000 votes. The idea that there had been a miscount was A. Yes, sir; it would 
never entertained in Iberville parish. The people settled down to | Q. Were there three commissioners and two United States supervisors at 
the belief that the vote had been fairly counted. Scarcely a witness | = . luding yourself # 
could say that he even so much as heard, after the election was over, ae 
that there had been a miscount in the parish of Iberville. And yet 
four months after the election the ballot-boxes were taken from a | 
room of the court-house by order of a commissioner to take testimony. | 
The ballots were counted by so-called “experts” appointed by the be Nae : ST CE a 
commissioner styling himself a court, and sated of finding that Mr. Question. How, Mr. Coleman, will you please Gencribe exactly bow 


27. : : ; | made, as you did not previously describe it carefully—the count of the t 
Darrall had received a thousand majority in the parish, it was found Answer, The way them tickets was counted, I unlocked the box ; ther 


that he did not have any majority at all, but that there was a majority | mys 1 one Burten—telen the Se ot. = laying ry = ~ otraig 
P eoma hn e » other wav barrel, the straight republican tickets all to themselves, and the straight «i 
of som hundre ds the othe r way. v Seen ts ibl ariv all tickets all te themselves, and the scratched tickets all to themselves, 1 
Now, gentlemen, this thing may have been possible—nearly all | pics; then we taken the straight republican tickets, wrote each name dow 
things under the sun are possible—but I ask you as fair-minded men, | ticket carefully as we could, and cach name was given his complement of v' 
isit probable? Isit reasonable? Is it creditable ? ‘ | number of votes; the names was taken down as they were - me ticke t a 
\ } iti T y itte yn; a s democratic tickets the same way ; and the scratches 
Now, there was no wide-spread opposition to Mr. Darrall. The Whar- | ¥Titten down; and the « 3 ; 
c . ‘ : : s sas was counted, and those that were not scratched ; the name was taken dow 
ton candidate for State senator was his enemy but his opposition was | 9, the ticket, the names written, an the complement of votes written down 
secret. He dared not let his opposition be known in the parish of 


Iberville. Yet if Mr. Darrall wasso unpopular there, what cause was Mr. CANDLER. What poll is the gentleman speaking of? ae 
there for secret opposition? Would not the defections on the part of Mr. LEONARD. I am speaking of poll 5, and reading from the 
the republicans have been notori8us? Would it not have been just | testimony of Mr. Coleman, on page 257 of the record in this case n is 
as unpopular for a republican to have supported Mr. Darrall as to | is one of the polls, gentlemen, that you are counting for the conics 
have opposed him? But we hear nothing of that unpopularity until | ant; it is one of the polls upon which you propese to seat him; it! 


That is the testimony of an officer of election. 
Now let us take the testimony, on pages 255-257, of J. C. 
another commissioner of election: 
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a poll without which you cannot seat him, because if he loses this 
one poll his meager majority is gone. The witness further says: 

When the tickets wasall taken out and laid out straight in that manner [illustrates] 
Mr. Buttricks and Mr, Guerriére, all was there looking at how they were laid out 
vn the barrelstraight. There were myself, Parker, and Mr. Talbert was assorting 
oo. ti kets, and Mr. Guerriére and Mr. Buttericks, they was standing around look- 
the aoe Then after we got them all straight L read each name down on the tickets, 
ae one carefully, and Mr. Buttrick and Mr. Guerriére taken them down; then 
oiet | read them, Mr. Talbert, he takes them and reads them to them again. 


Now, take the testimony of another officer, Mr. Talbot, a democratic 
commissioner at poll 5. I know who this gentleman is. There is 
not a brighter man in this House to-day than Edward A. Talbot, who 
acted as democratic commissioner at poll 5 of the parish of Iberville. 
This is his testimony : 


Question. Will you please state where you were at the election of November 7, 
x16? 
: Poll 5, ward 3, Deblieux’s school-house. 

Q Were you a commissioner of election there ? 

A. Yes, sir. ’ 
a Did you count or assist in counting the votes at that poll ? 
Yes, sir; I did. I counted them. 
Describe the manner in which the votes at that poll were counted. 
Well, the straight republican tickets and the straight democratic tickets and 
the scratched tickets were each placed separately in piles, and the aggregate num- 
ber of each was put down on the tally-sheet. : 

©. What was the color of the straight republican tickets issued to the voters in 
this parish # 

"A , I think it was a dark color, sir. 
©. Did you after the election ascertain or hear the fact that some of those repub- 
lican tickets bore the name of J. H. Acklen for Congress instead of that of C. B. 
Darrall? ; 

A. L could not say that I did. : 

Q. In the way that you counted those tickets could the name of J. H. Acklen 
have been on some of them without your secing it? 

A. Well, yes, sir; that might possibly have occurred. 


4 


o> 


This is the strongest testimony there is in favor of this so-called 
blunder and mistake: that one intelligent, modest gentleman testi- 
fies that some error might possibly have occurred. Yet will any gen- 
tleman here undertake to make me believe that this educated and 
accomplished lawyer counted 207 votes for Mr. Darrall when there 
were only 79 votes for him in the ballot-box, and that he counted for 
his own candidate only 63 votes when he had 158 votes in the box? 

Now, gentlemen, if any of you in your own districts, at your own 
election precincts, knew that the officer of election who represented 
the opposite political party was an intelligent, accomplished, and 
educated gentleman, would it be possible to make you believe that 
he could have made any such glaring and preposterous mistake, that 
he could have committed a blunder so great as to give one candidate 
a large majority when in fact the other candidate had a large major- 
ity? I say itis an insult to Mr. Talbot to insinuate that he could 
have made such a blunder. He says he might have made some mis- 


takes, but he does not say he might have made a mistake of this 


scandalous character. 
Now, here is the testimony of two officers of the election who de- 
clare on their oaths that they took these tickets and counted them 


one by one and name by name. In the face of such evidence, judges, 


do you propose now to declare that this count made by intelligent 


men was utterly and completely erroneous? Yet, as I said before, if 


you fail to give the contestant this one poll, with regard to which I 


say in the presence of this House that there is not one jot or tittle of 
evidence to justify you in changing the vote—if you fail to give him 
this one poll his case is gone, and the meager majority which the 
Committee of Elections have figured out for him melts away and he 


is left in a hopeless minority. 


All this is on the theory that this box could not have been tam- 
pered with and that it never was tampered with. Why could it not 
have been tampered with? The majority of the Committee of Elec- 
tions conclude to throw out poll No. 1 because they say the seals were 
broken. Then I would like to know upon what rule of law or justice 
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and a totally different result exhibited, for bear in mind here is no 
mere wistake; it is a complete reversal of the whole result. 

It is as though the State of Ohio, for instance, had gone for the 
republican party by a majority of 200,000 and yet it should appear by 
a recount after the election that the State had really given a majority 
of 100,000 the other way. 

In this case we are asked to suppose the possibility of a mistake of 
1,300 votes out of 3,000! Gentlemen, such a thing is unknown in the 
history of American politics; it is unknown in the history of the 
world. Such a mistake never has occurred, and it will never again 
be claimed that it could oceur. A mistake of 1,300 votes in a total 
of 3,000! It is preposterous. It is the most absurd and ridiculous 
claim that was ever made in any court of justice. It exceeds in its 
audacity anything that was ever set up, either in Congress or out 
of it. 

Sir, it is not worth while for us who have seats in this House to 
entertain the notion that we were elected, nobody here can say that 
he waselected, if four months after the election the ballot-boxes can be 
raked out and it can be shown that there was a mistake in more than 
one vote out of every three. You who are so fortunate or so unfortunate 
as to have seats hereafter in the American Congress had best bring your 
ballots with you, stamped, sealed, and filed, else you will not know at 
what moment some parish judge in his majesty may order a recount 
and show that so far from your having been elected there was a large 
majority the other way. Why, sir, lcare not what majority a man 
may have; I care not though his majority may be as large as that of 
the distinguished gentleman from New York, [Mr. Cox,] who came 
out of the land of the setting sun and captured the votes of the gal- 
lant cavaliers of the thirteenth ward of New York. I make this allu- 
sion in no spirit of disrespect to the gentleman, for I have a great 
regard for him; I have done what perhaps few other gentlemen here 
have done. I have read his books. [Laughter.] But I say, though 
the vote of a member holding a seat on this floor were four hundred 
times that of his opponent, it would be as nothing compared with the 
slow but certain growth of time and the powers of a county judge. 

Sir, we are poor mistaken mortals who think we can hold our seats 
here by virtue of official counts on election nights. What are such 
alvantages compared with the fortunes of the favored few whose 
ballots grow in the boxes like potatoes in a hill, while ours dry up 
and fade away into dim and airy nothingness. 

Sir, it is not worth while, it seems to me, to dwell longer upon this 
branch of the case. It is not worth while to attempt further to show 
the utter preposterousness, the utter ridiculousness, of this so-called 
second count. 

But there is another proposition to which I ask your attention. If 
the judges of this court who are soon to pass under their oaths upon 
a case of private right between man and man, if the judges who are 
to perform this highest and most sacred of all functions will give 
their attention for a moment, I should like to ask them how they rec- 
oncile this count of the parish judge with any principle of law known 
to American jurisprudence? The assumption before this House is that 
the parish judge acted as a court, and that he counted these votes by 
virtue of sume judicial power. What was this parish judge of the 
parish of Iberville? He did not proceed in this matter by virtue of 
the lawsof Louisiana. Oh, no; by the constitution of that State his 
jurisdiction in contested-election cases attaches only where the yearly 
salary of the oflice does not exceed $500. Therefore it is not under 
the State law that he claims to have performed this function. Then 
it must be under the law of the United States. 

The Revised Statutes declare that— 

When any contestant or returned member is desirous of obteining testimony re- 
specting a contested election, he may apply for a subpana to either of the follow- 
ing officers who may reside within the congressional Vistrict in which the eleotion 
to be contested was held : 

First. Any judge of any court of the United States 


Second. Any chancellor, judge, or justice of a court of record of any State. 
Third. Any mayor, recorder, or intendant of any town or city. 





they count poll No. 5, where there was no seal to break. I say now, 
in the presence of the contestant himself and in the presence of gen- 
tlemen who represent him here, that there was nothing in God’s world 
to prevent the unlocking of that box and the changing of the ballots. 
The ballot-hole was sealed, but not the key-hole. Nor is there any 


ovidenss that the lid of the box was sealed down to the body of the 
OX, 


Fourth. Any register in bankruptcy or notary public.—Revised Statutes, section 
110. 

Therefore this parish judge of the parish of Iberville, who assumes 
to have counted these votes as a court, was nothing more than a com- 
missioner to take testimony—nothing more in that particular sphere 
than a mayor of a town, or a register in bankruptcy, or a notary pub- 
lic. He says that he acted by virtue of the statutes of the United 
States, section 123. Now, what are the powers of this officer under 
that provision. Listen to this, because the whole case turns upon it: 

The officer shall have power to require the production of papers; and on the re- 
fusal or neglect of any person to produce and deliver up any paper or papers in 
his possession pertaining to the election, or to produce and deliver up certified or 
sworn copies of the same in case they may be official papers, such persons shall be 
liable to all the penalties prescribed in section 116. 

But here is the clause to which I ask particular attention : 

All papers thus produced, and all certified or swory copies of official papers, 
shall be transmitted by the officer, with the testimony of the witnesseg to the 
Clerk of the House of Representatives.— Revised Statutes, section 123. 

This parish judge in the parish of Iberville had the right to call for 
the production of papers; but for what purpose? To send the papers, 
or certified copies of those papers to this court, in order that we might 
judge of the evidence. He had the right to swear experts upon the 
motion of either party; bat for what purpose? In order that we 
might see and examine the testimony of those experts and pass upon it 


_ It was just as if a man should bar his windows with triple bars of 
iron and then lock his door with a ten-cent lock and thiuk himself 
secure. Gentlemen of the majority of the committee, I see no reason, 
I see no grounds why you should refuse to count a box because the 
seals appear to have been tampered with and yet count a box which 
Was not sealed at all. I do not know the nature of the lock, but I 
kuow the kind of cheap and worthless locks that are generally put on 
these boxes. I say there was nothing to prevent the box being opened 
atany time. It was left unguarded in an old county court-house, yet 
four months after the election they bring forth this box and in the 
face of testimony like this which I have read the majority of the com- 
uuttee pretend to unseat a gentleman on this floor and to give his 
place to another. I will not review the evidence concerning all these 
polls. It is all as weak as the evidence which I have reviewed. 
Now, gentlemen, I would like to know whether our seats upon this 
floor depend upon so frail a tenure that a ballot-box which has been 
kept for four months in an old county court-house can be raked out 
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ourselves. But what has he done? He has not sent us the evidence; 
he has sent us his own conclusions and judgment upon the evidence. 
He has not sent us the testimony of the experts; he has sent us the 
finding of the experts, promulgated and approved by him. 

Gentlemen of the House of Representatives, are you going to give 
sanction to such a proceeding? Are you going to unsettle an official 
count here upon tke so-called judgment of ove who styles himself a 
judge and a court, but who is in reality nothing more than a commis- 
sioner to take testimony, a register in bankruptcy, or a notary public? 
‘There is absolutely no law for that proceeding—none whatever. We 
have not the evidence so that we can pass upon it; we have the con- 
clusions of this man—this man of high-sounding title, who talks as 
though he was the Chicf-Justice of the Supreme Court of the United 
States, but who is really only a petty country magistrate. 

I trust that the members of this House will not forget the name of 
this celebrated judge. I would like to grasp him by the hair and 
rescue him from that oblivion to which he seems likely to be con- 
signed. 

Louisiana has been very rich in the matter of returning boards. 
She has been celebrated in that connection. She has produced per- 
haps more illustrious characters in that department than any other 
State in this Union, but I assert that the most distinguished and, if 
justice were done, the most illustrious returning officer who was ever 
known in the history of the world is “James Crowell, parish judge 
of the parish of Iberville.” Why, in the old retarning-board days in 
Louisiana there used to be a mistake sometimes or a dispute about 
one vote in ten. John Lynch returned Louisiana for Grant, though 
he had only a few scattering returns in his hands. The late demo- 
cratic returning board went several better than that and returned 
the State for Tilden without having in their possession any of the 
legal returns whatever. But after all there was only a dispute about 
a few votes, there was only a question about one votein ten. Besides, 
those gentlemen acted by virtue of the petty laws of the State; but 
here comes a returning officer, clothed with the majesty of the Fed- 
eral Government. Listen to the order “ of James Crowell, parish 
judge of the parish of Iberville :” 


I, James Crowell, parish judge, empowered and authorized under the Revised 
Statutes of the United States, as evidenced by section 125, do hereby, in the name 
of the President of the United States of America and as parish judge, command 
you, C. H. Gordon, clerk of said court of the parnsh of Iberville, to produce the 
ballot-boxes now in your keeping and possession containing the ballots cast at the 
late election in the said parish, and in open court to deliver them one ata time to 
the sworn experts whom I shall appoint, fera recounting of the said ballots, and to 
remain in their presence; and, after the said count bas been finished, to again take 


iu your possession the said boxes, seal the same, and retain them, as provided by 
law 


Done under my official character and as provided by the United States statutes, 

and as parish judge of this parish, this 6th day of March, 1877 
JAMES CROWELL, 
Parish Judge. 

Then follow other orders: 

In the name of the President of the United States, I, James Crowell, parish 
judge, and acting under the Revised Statutes of the United States as the officer 
‘before whom the taking of testimony in the case of J. H. Acklen vs. C. B. Darrall 
is done, command you to appear in open court aud, under oath by me to be admin- 
istered, to act as experts in the recounting of the ballots cast at the last election, 
ot November 7, 1276, for Congressman from the third congressional district, said 


boxes now being in possession of the clerk of this court, and of said recount to 
make a true return. 


March 6, 1877. 


JAMES CROWELL, 
Parish Judge. 


“Do you, C. W. Colton, George A. Harrison, James R. Jolley, and J. H. Shanks, 
appointed as experts to recount the votes for Congressman in the case of J. I. 
Ack'en va. C. B. Darrall, solemnly swear, in the presence of Almighty God, to 
carefully count said votes now in the ballot-boxes and to make a true return there- 
of; so help you God?" 


The above oath was duly administered by me to the experts therein named, who 
are lo recount the votes in this caso. 


JAMES CROWELL. 
Parish Judge. 


That is the way he goes on and renders what gentlemen here seri- 
ously pretend to call a judgment! 

Mr. ELLIS. What party is responsible for his position? 

Mr. LEONARD. He was an ardent supporter of the contestant at 
the late election, and I suppose he belongs, therefore, to that gentle- 
man’s party. 

1 was glad to hear my colleague ask me the question he did, becanse 
it indicates that he would be ashamed to acknowledge that he be- 
longed to the same party as this parish judge. I know he would be 
ashamed to sanction any such proceedings as these as coming from 
any decent oflicer in the United States of America. 

Why, sir, this all is the most absurd and ridiculous proceeding ever 
printed in the annals of Congress; a petty oflicer, acting as commis- 
siover to take testimony, coming forward and saying: “I command 
you to count these votes, you whom I name as experts, by the author- 
ity of “the Revised Statutes and in the name of the President of the 
United States.” Well, it seems that the “ experts” appointed by this 
officer, who acted by the authority of the Revised Statutes and in the 
name of the President of the United States, discharged their duty. 
It seems the votes were recounted under his order by his experts 
while be sat there and looked on in his majesty, and after they had 
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judgment of this petty official, who styles himself a court 
the name and by the authority of the Federal Union. 

Sir, as I have said before, the history of Louisiana is rich jy ¢), 
department of returning boards, rich in extraordinary history re 


acting ir 
» ACting in 


cord. 


| ing elections. From the day when John Slidell returned more votes 





in the parish of Plaquemine than there were people in that parish 
from the time when John Lynch counted affidavits for votes doy, 


. : . . LOW] 
to the most recent period, we have interesting history on the sy! beet 
of Louisiana returning boards. But I say there is nothing in a}! that 


history to compare in its audacity and preposterousnes wit) {his 
wonderful canvass in which Judge James Crowell acted by authori, 
of the Revised Statutes and in the name of the President of t}) 
United States. Sir, justice will one day be rendered back to him who 
rendered justice, and although ungrateful man may forget Mr, Cyo- 
well, yet when the tramp of judgment sounds and John Lynch and 
John Slidell press forward to claim their reward, they will hear 4 
voice coming out of the darkness and saying unto them, “Stand back 
make way for James Crowell, parish judge, who returned Iberville 
democratic by the authority of the Revised Statutes and in the pame 
of the President of the United States.” (Laughter. ] 

Mr. POTTER. In this case three certificates from the executive of 
the State of Louisiana have been submitted to this House. The first 
and second of these certificates declare that Mr. Darrall is entitled to 
the seat in question, bat the third, the latest certificate, declares that 
upon a corrected statement Mr. Ack!en is entitled to the seat. When 
this House was abont to organize I was asked by the Louisiana dele. 
gation whether I thought Mr. Acklen was entitled upon these certifi 
cates to be put upon the Clerk’s roll of members instead of Mr. Dar 
rall, and I decided that he was not and that Mr. Darrall was entitled 
prima facie on the certiticates to be seated. Mr. Darrall having then 
and rightly I think received his seat, his right to retain it upon the 
merits is now presented to us. 

The result of the election in this district depends upon the trne 
result of the election in the parish of Iberville. In the rest of the 
district outside of Iberville, and excepting this parish, it is substan- 
tially agreed on all hands that Acklen has a majority of 63 votes 
The parish of Iberville as originally counted gave Mr. Jarrall a ma- 
jority of about 900 votes, whereas as recounted it gives Mr. Acklen a 
majority of about 400 votes. 

So the right of Mr. Acklen to his seat depends upon this reconnt. If 
this recount is valid and should be accepted, then beyond peradvent 
ure Mr. Acklen should have the seat; and, on the other hand, if this 
recount is invalid or for any reason ought not to be accepted, then 
Mr. Darrall should retain the seat. 

In regard to this recount it is to be remembered that the laws of the 
State of Louisiana provide for a recount at any time before the next 
term of the court. Now, the next term of the court was to be held in 
January, and this recount did not take place until March or April; 
but in fact, as the committee tell us, no court was held in January. 
The person who undertook to hold the court then was not the proper 
judge and tiinsacted no business, and nothing was then done or acted 
upon. The State government in Louisiana at that time was in dispute 
and the general situation such as naturally delayed the transaction 
of any business of a judicial nature. 

Mr. PRICE. “Have you seen the certificate of the clerk of Port- 
land that there was an election held on the 2d of January? 

Mr. POTTER. Yes, I have; but 1 do not regard that as conclusive 
or overriding the other evidence in the case. 

Mr. PRICE. Was he not an official of the court who had authority 
to issue the certificate? 

Mr. POTTER. Undoubtedly, but you cannot treat that certificate 
as controlling upon this point. 

Mr. PRICE. Wasnotsuch a certificate bound to be recognized? 

Mr. POTTER. At that time there was a dispute in Louisiana as to 
the legality of the judge. 

Mr. PRICE. Do you deny that this is not only a question of law, 
but a fact, that a clerk of a court is more likely to know it than any 
man living, the jndge himself excepted f 

Mr. POTTER. The clerk could not have known the fact of whether 
the court was held any better than any other man who was present 
Could he have known when it rained better than the men who stood 
out doors and got wet, because he was a clerk ? 

Mr. PRICE. We do not know when it rains down there. 

Mr. POTTER. I will proceed with my remarks. The gentleman 
has the benefit of his certificate. But behind that there remains the 
fact that there was a recount before there was any actual session of 
the court held, and that the session of the court was held as soon as 
was practicable. There remains also the further fact that the Revised 
Statutes of the United States authorize in contested-election cases 
the taking of certain evidence, and that this recount was part of the 
evidence so taken. ‘This reeount was made upon the anthority of the 
parish judge, about whom the learned gentleman [Mr. Lronarp } dle 
claimed so fervently. This recount was made upon the order of that 
judge, and, as be declared, in pursuance of the authority given him by 
the Revised Statutes of the United States. 

Now I quite agree that recounts are dangerous things and ought not 
to be aecepted unless upon conclusive evidence. 

Mr. CANNON, of Illinois. I desire to ask the gentleman a question 


counted the votes they certitied to the count and he certified to their | in reference to the law of the State of Louisiana. 
finding, and that is all there is to this case. 


We have the pretended 


| 


Mr. POTTER. AsI may not be sufficiently acquainted with the 
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laws of Louisiana to answer the gentleman’s question properly I pre- 
fer leaving it with some gentleman who is better acquainted with 
those laws than I am to answer the gentleman from Illinois. 

Mr. ELLIS. I nay be able to answer the gentleman’s question. 

Mr. POTTER. Then I will yield to the gentleman from Illinois 
[Mr. CANNON] to repeat his question, and then afterward to the gen- 
tleman from Louisiana [Mr. ELLIs] to answer it. 

Mr. CANNON, of Illinois. The gentleman from New York [Mr. 

Porter] stated that under the statute of Louisiana there can be a 
recount at any time before the next term of court in the county. The 
law fixes the time of holding the court to be on the first Monday 
in January. He states from the evidence that he was satisfied that 
no term was held in January. Now I ask him,as I ask the gentle- 
man from Louisiana, what is the object of that provision, whether 
or not it was a limitation of the time of the court, pure and simple, 
or whether the statute of Louisiana was to enable somebody to take 
some proceedings in the matter before the next ensuing session of the 
ourt. 
Mr. ELLIS. Section 13 of the law provides simply that the clerk 
shall take into his custody and safely keep the ballot-boxes until after 
the next term of the district or criminal court for that parish. I im- 
agine that the objects of the law are twofold: in the first place, for 
the purpose of supplying testimony as to illegal or fraudulent voting, 
and in the second place to subserve the purpose of contest of a right to 
a seat here and as to the title of parish officers. But I hardly suppose 
that the gentleman doubts the right of this House to go behind a State 
statute and pursue as far as possible every fact it can bring to bear; 
or will he concede to a State the power to abridge the power of Con- 
rress to investigate the right of any gentleman to his seat here? 

Mr. HARRIS, of Virginia. I will read that part of the statutes of 
the State of Louisiana touching on this matter: 


Section 13, act 98, 1872, says: “ Tally-lists shall be kept of the count, and after 
the count the ballots counted shall be put back into the box and preserved until 
after the next term of the criminal or district court, as the case may be; and in the 
varishes, except Orleans, the commissioners of election, or any one of them selected 
for that purpose, shall carry the box and deliver it to the clerk of the district court, 
who shall preserve the same as above required.” 


Mr. EDEN. I desire to know who is entitled to the floor. 

The SPEAKER pro tempore, (Mr. YEATES.) The gentleman from 
New York, (Mr. PoTTer. ] 

Mr. PRICE. In that connection I want to ask the chairman of the 
committee a question. 

Mr. EDEN. I rise to a parliamentary inquiry. 

The SPEAKER pro tempore. The gentlenian will state it. 

Mr. EDEN. Who is entitled to the floor? 

The SPEAKER pro tempore. The gentleman from New York, [Mr. 
PotTER, } for a limited time. 

Mr. PRICE. May I ask the question? 

The SPEAKER pro tempore. Does the gentleman from New York 
[Mr. PoTTER] yield? 

Mr. POTTER. I will yield to the gentleman from Iowa [ Mr. PRIcE] 
to ask a question. 

Mr. PRICE. I want to ask a question in connection with what the 
chairman of the Committee of ‘Plections has just stated. He says 
that the law of Louisiana requires that the ballot-boxes, and the bal- 
lots as a matter of course, shall be kept until the next term of the 
district or criminal court. That is admitted on all hands. They are 
to be kept for the purpose of using the ballots at that time legally 
for some purpose, The clerk of the court is the custodian of these 
ballots, and he certifies that the court was held on the second day of 
January. Now the conclusion is that the clerk did not consider him- 
self bound any longer for the safe-keeping of these ballots, and con- 
sequently the ballots were not in the keeping of anybody after that 
time. That is the conclusion from the evidence. 

Mr. POTTER. The gentleman has asked a question and has an- 
swered it to his own satisfaction. I should not myself draw that con- 
clusion. I should suppose it was an idle law that directed the ballots 
to be kept until a fixed and certain day only. What must be meant 
is that they shall be kept until there is a court that can act upon 
them. The purpose of the law was to keep these ballots until the 
court could act upon them; not that they should be kept until a cer- 
tain day, which day happened to pass in this case, as it might in 
others, without any session of the court being held. Now, whether 
the proceeding denoted by this parish judge was under the State stat- 
ute or the Federal statute—— 

_Mr. THORNBURGH. I would like to ask the gentleman a ques- 
tion, though I do not like to interrupt him. 

The SPEAKER pro tempore. Does the gentleman yield ? 

Mr, POTTER. I will hear the question. 

Mr. THORNBURGH. The question is this: the gentleman makes 
the statement that a term of the court was not in fact held; I want 
to know whefe that testimony is. I’have been unable to find any 
such testimony in the record. ‘So far as I have been able to find any- 
thing in the record the only testimony in regard to the term of that 
oo Te been held is the certificate of the clerk of the court that 

yas held. 

Mr. POTTER. As to that I will answer the gentleman later. I 
aii hot familiar enough with the papers to find the evidence on the 
moment. This recount was directed by this officer upon probable 
cause. That is to say, application was made to him fer a recount | 


upon the statement that there were ballots in the boxes which had 
not been counted. The other side, that is Mr. Darrall’s side, was 
cited upon notice of that fact to be heard before him. Not only was 
there evidence before him to show that there were ballots in tle 
boxes that had not been counted, but there was also evidence in re 
gard to the condition of the boxes. When he had satisfied himself, 
first, that there were ballots that had not been counted, and second, 
that the boxes were in perfect order and in an untampered condition, 
he aeeaes a recount. As I am reminded, this officer was arepublican 
judge. 

Mr. HISCOCK. Will the gentleman yield to me for a question? 

The SPEAKER pro tempore. Does the gentleman yield to his col- 
league ¢ 

Mr. POTTER. I always yield to my colleagues. 

Mr. HISCOCK. Does the gentleman find in this record anywhere 


| that that question was passed upon judicially ? 


_ Mr. POTTER. Why, I tind that the very order of the court direct- 
ing the recount bad all that in it; and I should say that was passing 


| upon it judicially, if the otlicer had any jurisdiction of the matter 


at all. 

Mr. HISCOCK. I fail to find any evidence that that was passed 
upon judicially. 

Mr. LEONARD. I do not want to bother the gentleman. 

Mr. POTTER. The gentleman does not bother me. 

The SPEAKER pro tempore. The time of the gentleman from New 
York [Mr. Porrer] is nearly out. 

Mr. LEONARD. The gentleman from New York is a distinguished 
lawyer. I ask him if the order made to take testimony was by a no- 
tary public or some other oflicer of the kind, was he a court? The 
fact that he was a court in some other function does not make him a 
court in this function. 

Mr. POTTER. No, sir; if he was not a court for this proceeding, 
it is immaterial whether he could hold a court for other proceedings 
or not; that, of course, I admit. 

Mr. LEONARD. He was not a court. 

Mr. POTTER. Perhaps he wasnot. At anyrate I quite agree that 
his action or proceeding in this matter is not binding upon this House. 
But whether he was authorized to direct a recount or not bis action 
is equally important as going to show what the fact as to the ballots 
cast at this election was, for that is what we are after. In this pro- 
ceeding judicial or quasi-judicial, it was alleged that there were bal- 
lots in the boxes which should have been and had not been counted 
for Acklen, and that the ballot-boxes had been preserved intact. 
Now when the ballot-boxes were opened and the ballots alleged to be 
there and to have been overlooked were found there, this application 
and the recount furnished convincing evidence as to the error of the 
original count and whether the parish judge had jurisdiction or not 
equally goes to show the true condition of the vote at the close of the 
election. 

Then let me say that the evidence shows the boxes to have been 
carefully preserved and intact except in four instances when the 
papers sealed over the key-hole and the hole for ballots had been 
broken—accidentally I think the evidence clearly shows—bnt in two 
of these cases the recount agreed with the original count (polls 8 and 
10) and in the other two cases (polls 1 and 7) the committee reject 
the recount ; so that, as I understand, it is only when the condition of 
the boxes was beyond controversy the recount has been considered 
at all. 

The manner in which the recount was conducted I understand to 
be unquestioned. It was conducted by the representatives of both 
parties, and openly, with every one who was interested about, and 
no exception whatever is taken to it. Therefore we are reduced in 
this case just to this: were the ballots found in the boxes when they 
came to be reopened there when the election was closed? If they 
were, then the original count was erroneous. 

I quite agree that that is a point upon which we must be fully sat- 
isfied before we give effect to the recount. In considering this it 
is in the first place to be observed there is evidence outside of tho 
boxes themselves confirming the result of the ballots as they ap- 
peared on the recount and going to show that they were the ballots 
which were in the boxes when the election was closed, for we have 
the testimony of certain of the republican managers who declare that 
they were opposed to Mr. Darrall, that they caused certain repub- 
lican ballots to be printed exactly like the regular ballots, from which 
Mr. Darrall’s name was omitted, and certain other republican bal- 
lots otherwise exactly like the regular ballots with Mr. Acklen’s 
name in place of Mr. Darrall’s name; that they distributed those bal- 
lots and caused them to be voted. One of each of those ballots is 
now here before me. 

They are evidently from the same press with the regular republican 
ballots, and in their heading, backs, and general appearance are exactly 
alike; and nobody without scrutinizing them very closely and for a 
considerable time could find out who is the member of Congress voted 
for, becanse on each ticket there are forty-nine names; and there was 
no scratch of a pen upon any of them to invite attention toa change; 
the type of all the tickets was exactly alike; and it was necessary to 
hunt down the list and find the name of the member of Congress, 
with one’s attention specially called to that point, before one could 
tell whether the ballot was for Darrall or for Acklen. 

Now, it is beyond question that these Acklen ballots were distrib- 
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uted and put inthe boxes. It is equally beyond question that on the 
first return only one republican ballot was returned on which Ack- 
len’s name was inserted, and that no republican ballots, blank as to 
the member of Congress, were returned at al). That is, the first re- 
furn gave Darrall the regular republican vote. Thus we have the fact 
established that this operation was arranged, the ballots were distrib- 
uted and went into the boxes, and the persons who made the first count 
did not return them as they must then have been. Indeed there is 
every reason why they should not then have noticed or returned them. 
Take poll 5, of which the gentleman from Louisiana [Mr. LEONARD] 
spoke just now and in regard to which he read the evidence of the 
supervisor as to his having scrutinized the ballots. Why, sir, at 
that poll there were 300 ballots cast and on each of them there were 
forty-nine names, making nearly fifteen thousand names in all; yet 
it is in evidence that the boxes from that poll were returned to the 
proper authorities after the votes had been counted within one hour 
alter the closing of the polls. Now, it is absolutely a physical impos- 
sibility that those fifteen thousand names should have been read over 
in that hour or in many times more tban that period. 

{ Here the hammer fell. ] 

Mr. HARRIS, of Virginia. I have fifteen minutes of my hour re- 
maining. I yicld five minutes to the gentleman from New York [Mr. 
PoTTrer ] that he may continue his remarks. 

Mr. POTTER. Of course it is obvious that the election officers go- 
ing over these ballots hastily would first count them by their backs 
or by their headings, as they testify they did. Asthere had been no 
intimation that it was intended toscratch the republican ticket they 
would not look for such a seratch. If the scratching of Darrall’s name 
had been in ink they would naturally haveseen it. If they had been 
told that there was an intention to drop the regalar candidate for Con- 
xress they would have looked particularly for the name of the candi- 
date for that office. But the men who put up this scheme, if I may so 
call it, kept it secret for two reasons: First, because it was not neces- 
sary to tell the negroes ; the negroes, as one of them himself ex pressed 
it, would have voted for a rattlesnake if Mr. Wharton, the man who 
directed this business, had told them to do so. And second—— 

Mr. REED. Why, then, keep it secret? 

Mr. POTTER. Because, as Wharton says, if it had been known that 
it was intended to carry through such an operation and to strike Dar- 
rall, the white managers on the republican side and Darrall’s friends 
would have put a stop toit, would have interfered with and prevented 
it. To make it successful it was necessary to keep it secret and vote 
the negroes, so to speak, blind, as Wharton says was done. 

Mr. REED. Then the gentleman thinks this was a cheat, does 
he? 


The SPEAKER pro tempore. Does the gentleman from New York 
yield for a question? 


Mr. POTTER. 1 yield for the question and I will answer it later. 

Mr. REED. Then answer another in connection with it. Do you 
intend to sustain the cheat ? 

Mr. POTTER. I will answer both. 

Mr. REED. Then I think your time will have to be extended. 

Mr. POTTER. There is besides this further confirmatory evidence 
that this difference in the ballots was not observed and that they re- 
mained unchanged until the recount. The aggregate of the votes 
upon the recount is found to be the same as on the first count; that 
is to say, on the recount you find there are so many more votes for Ack- 
len because there are republican tickets with Acklen’s name sub- 
stituted for Darrall’s, and so many more blanks because there were 
republican tickets with Darrall’s name omitted; but the aggregate of 
votes for Congress corresponds exactly with the original return, thus 
showing there could have been no addition to the number of tickets 
in the boxes originally ; and the fact that a portion of these votes are 
blank for Congress, and not all republican votes with Acklen’s name 
upon them, corresponds with the original plan and is further confirm- 
atory evidence that those boxes had not been stuffed, but that the 
canvassers, not observing the substitution of Acklen’s name or the 
omission of Darrall’s, had counted all the republican tickets for Dar- 
rall; for if any one was going to stuff these boxes of course he would 
have staffed them with republican tickets with Acklen’s vame upon 
them for Congress, and not stuff them with tickets on which there 
was a blank for the name of the Congressman. 

In all these regards the facts correspond with the job Wharton put 
up, and taking what he proves he did and the recount together every- 
thing becomes perfectly clear when you have once seen the tickets 
and seen how naturally and easily in hastily calling them off the sub- 
stitution of Aeklen’s printed name for Darrall’s or the omission of 
Darrall’s name might be overlooked, 

Now the gentleman from Maine [Mr. Rrep] asks me whether I am 
in favor of countenancing a “ put-up job” hke this. I answer him 
frankly, | am not; but that is not the question here. J] will state the 
real question, which | agree is important; and Ido not intend to avoid 
it inthe least. Here itis proved thatcertain republican managers, out 
of a feeling of dislike toward the regular republican candidate, entered 
into a secret arrangement to deprive him of the regular party vote 
and that by reason of a mistake on the part of the canvassers at the 
first count, this intended trick, (if you call it a trick,) this purpose 
did not become operative. The question then recurs whether when 
persons have undertaken to deceive voters in that respect, (if it was 
u deception in this case,) and the intended deception has failed to 


become operative, Congress ought to give it effect. Now I do not 
intend to avoid that question in the least; I mean to look it straight 
in the face; and I answer that I think we are bound by the true 
count of the votes cast, even if one of the candidates was thus w ronged 
or cheated. 7" 

Mr. REED. Which count? 

Mr. POTTER. In this case that is by the recount. Here | think 
it likely that as regards this vote nobody was cheated, for I assyye 
that these negroes would have voted exactly as Mr. Wharton told 
them, for he is the man who ran them; so that in voting for Ackley 
instead of Darrall as he wished, they did ignorantly what they would 
have done intentionally, and therefore are not hart in the least. But 
I want to answer the gentleman’s question fully and frankly by gay. 
ing what we ought to do in this case. a tabi 

Here the hammer fell. } 

Mr. ELLIS obtained the floor and said: I yield to the gentleman 
from New York [Mr. PoTrer] five minutes of my time. 

Mr. POTTER. If we venture to go behind the votes that were 
really cast—and I assume now that the recount gives us the true re- 
sult of the votes cast, and that these votes were procured by the trick 
mentioned—if we say that we will not give effect to thiscount because 
persons intended to vote differently from the way they did vote, we 
open a door which we never can close. Upon such an inquiry as that 
we never could determine an election case within the sitting of a Con- 
gress. Of course it is a very great misfortune, a very great evil, where 
trand of any kind is intended, that it should become eflective. 

But I think we are bound to ascertain and then to give effect to 
the votes as cast, and that we cannot safely inquire iuto the intention 
of persons casting them, for that would be to open the door for an 
inquiry Congress would never be able to determine; an inquiry whieh, 
as it might involve the intentions of each one of many thousand 
voters, could never be carried out so as to afford practical results. 

Beyond this,the experience of the returning board of this very 
State of Louisiana has shown that when once you set about inquiry 
into the purpose of voters, into whether they voted as they meant to 
vote or were cverced or defrauded, you open the way for far greater 
evils and frauds than by adhering to the votes cast. Some other 
remedy for these wrongs must be found than disregarding the votes 
cast and assuming they do not represent the voters’ wish. To do that 
would be, has proved where attempted, to be far more dangerous than 
any of such election tricks as Wharton’s. Indeed, where is the line 
to be drawn by which the voter’s ballot is to be taken as represent- 
ing or not representing his wishes? So long as it is lawful to solicit 
votes; to urge the voter who to vote for and who to scratch ; to tell 
him which is the right and which is the wrong ticket, just so long 
such election tricks as this of Wharton’s will continue. And how- 
ever else they should be punished or prevented, and however odious 
they are, experience has shown that it will not do because of them 
to refuse to count the ballots as and for whom they were cast. 

Mr. REED. But I suggest you are opening the official count for 
the purpose of giving efiect to this treed. 

Mr. POTTER. No; we are opening the first official count only to 
determine the true number of votes actually cast and for whom, aud 
it does happen incidentally we find that a fraud, if you call it a frand, 
of this sort was perpetrated ; but we cannot reach or allow for that 
without going into the intention of the voters, and that it is neither 
safe nor practicable to do. 


MESSAGE FROM THE SENATE, 


A message was received from the Senate by Mr. Sympson, one of 
its clerks, announcing the passage by that body of a bill (H. R. No. 
1591) for the relief of the Eagle and Phenix Manufacturing Com- 
pany, of Columbia, Georgia, with amendments in which concurrence 
was requested. 

lt further announced the passage of the following bills; in which 
concurrence was requested: 

An act (S. No. 17) amending the laws granting pensions to the 
soldiers and sailors of the war of 1412 and their widows, and for other 
purposes ; 

An act (S. No. 285) granting a pension to Elizabeth B. Stone; 

An act (S. No. 596) to regulate the compensation of postmasters, and 
for other purposes ; 

An act (S. No. 686) granting a pension to Mary Emma Baptist, and 
Daisy Baptist, minor child; ; 

An act (8. No. 697) granting a pension to Annie L. Robbins; and 

An act (S. No. 704) granting a pension to Grace Aikens. 

LOUISIANA CONTESTED ELECTION—ACKLEN VS. DARRALL. 


Mr. ELLIS. Mr. Speaker, I ask the attention of the House while, as 
well aslungs oppressed with a very bad cold will permit me, Ltediously 
examine this case; aud I desire to state now in’ the outset that my 
purpose will be to convince this House that the contestant was fairly 
elected and is entitled toa seat here. After careful and thorough 
investigation of the law and of the testimony in this case, I have 
arrived ut that conclusion, and now for the contestant, whose per- 
sonal as well as political friend I am, I desire to state boldly that if 
any Representative here, be he democrat or republican, after accord- 
ing to me a patient hearing, be not convinced that Joseph H. Acklk n, 
the contestant, was legally and fairly elected to a seat here in this 
body, it is my earnest desire and request that you vote against him. 
Let us, then, approach the investigation of the case. 
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Omitting poll 17 of the parish of La Fourche and the entire parish 


€ that they were in the same condition as when delivered to their legal 
of Iberville, the contestee approaches the disputed points of this 








custodians; that they have not been tampered with, creating the pre- 


election and the contested polling-places with 23 majority. Again I | sumption that the ballots contained in them are the identical ballots 





and desire to impress that, omitting poll 17 of La Fourche Parish | cast at the election. When it is shown that they are the identical 






| omitting Iberville entirely, the contestee, the sitting member, has | ballots they take rank in the legal and jadicial mind as the very high- 








This statement is in accordance with the count of the | est evidence of the result of an election. 





In a leading case in Cal- 


Nicholls or present State board of canvassers, for I presume that no | ifornia, reported in 2 Brightly, the doctrine of recounts of ballots 1s 








re will dispute that the canvass of the Wells-Anderson return- | most thoroughly discussed, and the principles I have cited are laid 





+ board is entitled to no respect whatever. Under the testimony 





down. Furtherauthority for these principles are laid down by MeCrary, 





1 in this case, as well as by the evidence of the public history 


and also by that great jurist Judge Cooley in his work on Constitu- 
of the country, fraud, crime, forgery, the carrying out of every dev- 


tional Limitations. But around ballot-boxes, legally in charge of a 





iJish machination that ever was conceived by the most devilish inge- | legal custodian, the law casts the general presumption that the officer 








nuity to defraud the will of a people and strangle the popular voice | has done his duty and has safely kept the ballots. Nor will the law 





were carried out and executed by that now immortally infamous re- | presume that ballot-boxes have been tampered with. The commission 





turning board. of a crime is never presumed. 





Here is the testimony of republicans themselves, of Ledet, of Vea- 





If will not be presumed in the absence of testimony that a crime 


zie, and others, showing the frauds committed by themselves; while | was committed. So that these two presum 


»tions of law are thrown 





that board exercised judicial powers which under the constitution of 


around the boxes and argue to the legal and judicial mind that they 









State Of Louisiana it had no right to do, rejected what it pleased, the 
counted what it pleased, stifled a voice here, a poll there, the will of the 
people all the time, and counted the vote simply to subserve their own 
purposes and tocarry out not the will of the whole people but only their 
Under the constitution of Louisiana, 
the judicial power is conferred upon supreme, upon district, and parish 
courts, and justices of the peace by one article, and another article 
of that constitution limits the power and confines it expressly to the 
courts named. 

Now, the Legislature, in violation of the constitution, did confer 
judicial power upon this returning board. The law was unconstitu- 
‘tional; it was illegal, and it is null and void ; and its execution in 
this regard by the members of that board was unconstitutional, ille- 
gal, and void. After the accession of the legal State government 
the Legislature passed a new law with provisions for a new board of 
canvassers, and the executive of the State appointed a new board of 
cauvassers; and by the order of the Legislature the returns of the 
election as forwarded by the commissioners from the polls were 
taken by this board of canvassers—one of whom was a strong par- 
tisan friend of the contestee, the sitting member—a board composed 
of republicans and democrats, fair-minded men, and they recanvassed 
the vote of the State and cut down the sitting member’s majority 
from the estimate of the Wells-Anderson board over 1,000 votes. 
I take that canvass in which there was no exercise of judicial power; 
in which the vote was recanvassed as it was cast, as the true and legal 
count, and under that count, as I stated before, omitting poll No. 17 
of the parish of La Fourche and the entire vote of the parish of Iber- 
ville, the sitting member has 23 majority. 

Seven democratic members of the Committee of Elections and three 
republican members of the Committee of Elections are agreed that 
poll 17 of the parish of La Fourche should not be counted. 
Because the testimony of the republican supervisor himself, the tes- 
timony of other respectable and responsible witnesses, shows con- 
clusively that the place of holding the election was changed from the 
ust on the eve of the election more than a mile 

unusual place, for the 
from the democratic voters the whereabouts o 
men who were entitled to vote and men who would have voted, not 
being able to tind a place of voting, were deprived of their votes. 
There is no dispute as to this fact, and it was but a single instance of 
the practice of one of those dark ways and vain tricks of which the 
republican party in Louisiana become masters and adepts and for the 
successful practice of which to defeat the popular will the late elec- 
tion laws of that State and returning boards were instituted and or- 


were the identical boxes containing the identical ballots that were 
There is from the beginning to the end of thie 
voluminous record no single line, syllable, or scintilla of testimony 
which shows that they were ever interfered with the one way or the 
On the contrary the evidence is overwhelming and complete 
that they were carefully preserved and were the identical boxes con- 
the identical ballots which were cast on the day of election. 
As such they constitute the best and most conclusive evidence of the 
result of the election. 

But some gentlemen—my colleague on the committee [Mr. PRICE] 
says and contestee’s counsel argue that the legal time for preserving 
these boxes under the Louisiana statute having elapsed before the 
recount was had the result of that recount cannot be received to do 
away with the original count and canvass. 

Now, Mr. Speaker, the election law of Louisiana, section 13, pro- 
vides that the clerk shall take and safely keep the ballot-boxes until 
after the next term of the district or criminal court for that parish. 
Under the law the term of that court should have been held on the 
But it is a matter of history, it is proven 
in the testimony of W. W. Wharton—which I cite, as some gentleman 
asks for the name of the witness—that no term of the court was held 
What was the object of preserving these 
ballots? Was it not that the grand jury might act in any case of 
alleged fraud in the election ; or was it not to subserve the purpose 
of any contest brought into the court for State or parish officers 1 
And does the language of the statute providing for the custody of the 
ballots refer to a mere day? It fixes the day on which a court can 
But does it mean that the votes shall be preserved until a term of 
court can be held which can act upon any case in which these ballots 
might be of service as testimony ? 
ception of the true spirit and true meaning of that section of the 
statute under consideration. 

No court was held. 


cast at the election. 


own will or that of their party. 


first Monday of January. 


at the day fixed by law. 


Clearly there can be no miscon- 


The clerk of the court says that a term was 
held, a term lasting one day, at which some gentleman named Cole— 
some “ jolly old soul”—came and went through the form of opening 
There is no such judge in the State as Judge 
There is no man named Cole who was judge then. 
no man named Cole who is judge now. There was a pretender named 
There was a man named Cole who was counted in by the in- 
famous edict of the infamous Wells and Anderson returning board, 
and who pretended to act as judge for a single day. 
to recognize him, litigants refused to recognize bim. 
He was refused recognition by everybody, and in consequence he went 
through the form of adjourning court, went home and never came back 
Such was the term of court which my colleague ov the com- 
mittee, the gentleman from Iowa, [Mr. PRICE, } says was a “ term of 
court” within the intendment of the statute, at which these ballots 
might have been serviceable in the manner in which the law contem- 
Judge Charles McVea is the judge of that 
district court, and Judge Charles McVea held the first term of that 
court after the November election, in April, 1877, after the recount. 

I3 the gentleman speaking from the record 


usnal and legal place 
away, to a strange an urpose of concealing 


and closing the court. 
the poll, and thereby 


Lawyers refused 
He was tabooed. 


But to the point. The place of holdin 
changed and no notice given. Now, all 
of election are mandatory, and their violation vitiates and renders null 
the election. This principle is elementary and will not be disputed. 
assed upon poll 17 of La Fourche 
s e decree which was rendered, case 
of Welre rs. Wilton. The language of Associate Justice Egan, who 
pinion of the court in that case, was very pointed, and 
ld that no election had been held at poll 17 in La Fourche Par- 
Therefore the committee excluded it ri 
from the count in this contest. 
received 86 votes and the contestant rec 
votes taken from the 23 majority with which the sitting member 
approaches this contest leaves him just 63 in the minority ; in other 
approaches the parish of Iberville with 63 ma- 
That parish alone remains to be considered, and upon the 
result there depends the decision of this cause. 

Contestant’s claim is based upon a recount of the votes in that 
0 The Wells-Anderson as well as the present 
e the sitting member nearly one thousand majority. The 

een the original count and the recount. 
Speaker, with what jealousy the law regards these re- 
I know that the very word “recount” is open to suspicion 
raught with grave doubt. The law has jealously guarded 
rovided for them, but it has jealously guarded 
ligatory upon him who wishes to take advan- 
ow that the boxes were the indentical boxes; 


the election at poll 17 was 
aws in regard to the place 


= plated they might be. 
The supreme court of Louisiana 


Parish, and they excluded it by t 


Mr. THORNBURGH. 
in this case, or outside of it? 
My friend well knows that Congress will take cogni- 
zance of the courts, seals, judges, decrees; judgments, orders and 
W. W. Wharton testifies in his evidence 
that there was no truth in the certificate of the clerk and that no 
court was held and he is corroborated by the public history of the 
But granting for a moment that the State statute does 
limit the day for the preservation of these ballots; grant that the 
law of Louisiana has declared that the ballots shall be kept toa 
certain day and thereafter shall be of no account whatever and that 
the legal custody ends thereafter, Mr. Speaker, is there a lawyer on 
the floor, a man who has ever read the Constitution, a man whocom- 
prebends the full right of Congress in the investigation of the title 
of a member to sit here, who believes that a State by statute can 
curtail the power of Congress to pursue and grasp material truth 
wherever they find it, and utilize it as evidence in deciding a case of 
No lawyer will set up such doctrine. 
were good and valid testimony on the day after they were cast; a 
month after they were cast; ten years after they were cast if it could 
be shown that they had never been tampered with and were the iden- 


delivered theo 
Mr: ELLIS. 
hteously and justly 


the sitting member 
elived no vote. 


sessions of the State courts. 


words, the contestant 


parish for both boards. 


contest here? The ballots 


counts. It has 
them, and it is made o 
tage of a recount to sh 
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tical ballots cast at the election—ay, they are valid testimony as long 
as the names upon them remain to be read and to evidence the will | 
of those who cast them. 

Now, Mr. Speaker, let me go briefly into the history of the election | 
of this parish. 


Why is it that the republican candidate for governor | 
received a majority of nearly thirteen hundred while the sitting mem- 

ber who was the republican nominee for Congress failed to receive the 

same majority? But, some gentleman says, the poor, ignorant negro 

republicans were duped and deceived! Does that gentleman com- 

plain of this ignorance? Who is responsible for making them voters? 

Is not the party of which the sitting member is a member responsible 

for it? And you think now that it was their ignorance which defeated 

your party friend? Sir, they are not so ignorant as all this, and I am 

here to vindicate them from that charge. The colored voter knows 

generally the way he votes. But, you claim that it is a matter of 

course that all the negroes vote for your party and party candidates. 

Your theory is that where there are a thousand negroes and a thon- 

sand white men in the South there must of necessity be a thousand 

democrats and a thousand fepublicans. That very assertion is made 

by your public men and in your republican newspapers. You deny 

to the negroes the right and capacity to vote as they please ; to exer- 

cise that moral and mental liberty which is the dearest right of the 

American citizen. You claim the vote of the colored citizen as your 
particular and indefeasible property, and deny without hesitation 

that he can vote other than your party ticket. And thus far you 

have refused to believe that a colored man could or would vote other- 
wise than as his radical task-masters dictated. Is it not so? Do you 
men on the other side deny what Isay? I challenge denial. 

Mr. Speaker, I remember that a few days ago this Hall was hushed 
in solemn silence while in presence of both Houses of Congress a 
painting was presented to the people representing that historic scene 
and moment when Abraham Lincoln signed the charter of the black 
man’s freedom, 

Sir, if the spirit of Lincoln could return to earth and snggest to the 
republicans a great truth, would it not say, “ Let these colored citi- 
zens be free in mind and soul as well as in body. I strove to make 
them free, but as yet their bodies only are free. So far nobody has 
struck off the chains from their souls. You refuse to unshackle the 
mind; you fiercely assert the right to dominate it. I intended they 
should be wholly free, and they are not so long as you claim the 
right to herd them at the polls to do your partisan behests.” Yes, 
Lincoln would agree with me that nnder the republican-party theory 
the negro is yet a slave. For do you not say that the poor miserable 
body which must crumble to dust is free, while the immortal part, 
that which must move and live and act forever in all the annals of | 
God is a slave to you and aslave to your party. Now I deny that. 
I say that light is breaking on that people. I declare to you that 
the great frowning god of radicalism to which they have in the past 
bowed with more than Eastern devotion no longer sways their minds 
in superstitious obedience, and the steps that lead to his shrines are 
no longer worn by their too patient and faithful feet. They are 
rising in their manhood to a trne realization of real liberty and to a 
full conception of their interests and the day of their perfect liberty 
draws nigh. They are asserting their rights to feel and to act as they 
please, and at the next election and in 1580, untrammeled, uncon- | 
trolled they will be found coming up to vote as they please, con- | 
trolled by no superstitions regard for a ballot of a particular color 
or designated by talismanic devices, but controlled like other citizens 
by a dune regard for their interests and welfare, and these will lead 
them in great part to swell the colamns of that grand democratic 
army whose thunderous yet measured tread is at the very gates of 
every department of this Republic. Of this fact my republican friends 
need have no shadow of doubt. 

Mr. REED. We do not doubt it; we saw it achieved at the muz- 
zie of the musket and shot-gun a short time ago. 

Mr. ELLIS. I can understand how the gentleman would tempt 
me to leave the argument of this case to engage in the old strife of 
sectionalism; but he cannot tempt me now. When I shall have fin- 
ished my argument, if there be any time left me, I will pay my re- 
spects to the taunt of the gentleman, and will give it such response 
as will hurl it back and vindicate my slandered and patient people 
and section. 

Now, Mr. Speaker, as to the testimony in regard to the safe custody 
of these ballots. In the first place, this parish judge, whose name 
and position, and whose peculiar title and style of addressing him- 
self, has attracted the attention of my poetic and eloquent colleagne, 
{Mr. Lronarp.] He was formerly clerk of the district court and is 
now parish jadge. He testifies—and he is and ever has been a repub- 
lican—in the most positive and emphatic mauner that he received 
the ballot-boxes of [berville Parish from the commissioners, with the 
exception of one box, and that box was not one of those the recount 
of which is estimated in declaring the election of contestant. 

This republican official testified that he received these boxes and 
that he had kept them safely as long as he was in office as clerk, and 
when he surrendered the office to his successor they were exactly in 
the same condition as when he received them from the commissioner. 
He testified that from the time he entered the office up to the time 
he took the boxes they were safely kept, and that no one tampered 
with them. 
also swears as to the safe custody of the boxes and to such cirecum- 
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stances as demonstrate that it was almost impossible for any one to 


have had access to them. 
ceeded Judge Crowell, also testifies most positively that he rece 


| giving the opposition candidate any ground for action from a republican sta: 


| rall throuch his friends, and told him myself, and told the leaders of the repul)lcat 


And he is positively corroborated by his deputy, who | 
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C. H. Gordon, the present clerk, w! 
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the boxes from his predecessor and safely kept them up to the ‘ee 
when he obeyed the “subpana duces tecum” and surrendered the yor, 
for the purposes of the recount. The commissioners who sealed the 
boxes also testified that they were in the same condition as why 
sealed, and recognized and swore to their undisturbed and unbroken 
signatures which they had written over the seals, over the key holes 
as well as over the apertures used for the deposit of ballots. and 
which would necessarily have been broken had the boxes been opened 
or tampered with, — 
There can be no reasonable doubt that the boxes were safely kept 
from the time of the election and their deposit with the clerk yy¢j) 
they were opened for the recount, The committee, out of caution, 
thought it right and proper to reject the recount of one of the votes’ 


because the paper used in sealing it appeared to have been torn and 
the commissioners were unable to identify their signatures. | say 


this in vindication of the great care and caution exercised by tlie com- 
mittee in the examination of this case. 

And now I desire to go back a little to diseuss a point which jn 
my hurry I neglected to notice, and which has a most important and 
material bearing in this case. The evidence lets a full flood of light 
upon the history of the election in Iberville, and gives a clear and 
cogent explanation of the causes which led to the defeat of the ro. 
publican nominee for Congress while the republican candidates for 
governor and President received over one thousand undisputed ma- 
jority. There was in Iberville Parish two republican candidates for 
State senator, Mr. Wharton, of Iberville, and Mr. Wakefield, « f Saint 
Martin. They both belonged to the party of Mr. Darrall, the sitting 
member, and instead of running his own race and letting local mat- 
ters alone he interfered with very bad taste and very poor judgment 
in favor of Mr. Wakefield. The keen, shrewd politicians who listen 
to me are well aware that in cases of this kind the true and only sen- 
sible plan is to rnn one’s own race, get all the votes one can, concili- 
ate both sidesif possible, and interfere, if at all, only as mediator to 
endeavor to heal dissensions. The evidence of Hon. W. W. Wharton, 
page 33 of the record, shows what was Dr. Darrall’s course. Le says: 

Question. What is your age and residence ? 

Answer. I am thirty vears of age. I reside in Plaquemines, Louisiana. 

Q. What is your vocation ? 

A. lam connected with A. 8. Barncs & Company now. 

Q. Did you vote in the parish of Iberville in the late election? 

A. Yes, sir. 

Q. Did you take an active part in the election and travel throughout the parish 
and deliver republican speeches ? 

A. Yes, sir. I was a candidate myself. 

. Did you advocate Dr. Darrall's election ? 

. No, sir. I was opposed to Dr. Darrall's election. 

. Are you a member of the republican parish committee ? 

. Yes, sir. 

. Were there two candidates for senator in the district ? 

. Yes, sir; two repnblican candidates and one democratic candidate. 

. What candidate for the senatorial honors did Dr. Darrall support ! 

. Well he really supported Waketield, but professed at the same time to be 
doing nothing or to be supporting me. 

Q. Will you state, Mr. Wharton, all you know in reference to the votes cast for 
Dr. Darrall and J. H. Acklen for Congress in the parish of Iberville? 

A. It was understood among the republicans there that on account of the posi 
tion Darrall had taken in regard tothe senatorial contest, and other objections they 
had against him—he never was popular there and never well liked—they wou! 
beat him if it were possible. At the same time it was thought advisabl ast 
to jeopardize my interests as a candidate, to do it as quictly as possible wit! 


l 
80 rt 
i 
I myself warned Dr. Dar- 


point. The matter was discussed and talked over often. 


i) 


party, Kellogg, Morey, and others, that I proposed to beat Darrall, and of cours 
went to work to do it. 

Then I call the attention of the geutleman to the testimony of an 
important witness. I refer now to Richard Weightman, a brilliant 
young journalist, and at present one of the editors of the New Orleans 
Times. He had just before been editing the New Orleans Bulletin. 
He was living away from the contested district, but he testifies as 
follows : 

Question. Were you the editor of the New Orleans Bulletin previous to and dur 
ing the late election ? ; 

Answer. Yes, sir; a short time previous to and during the whole campaign 

Q. Do you know of an opposition that existed toward Dr. Darrall among the 
prominent republicans in the city of New Orleans and elsewhere ! 

A. Yes, sir; it was mentioned to me by some parties. I only knew of it from 
what they said. Judge Dibble was one of them. 

Judge Dibble was my opponent in the second district, end was 
president of the campaign committee of the republican part y in the 
State, and one of its ablest leaders and finest organizers. Mr. Weigiit- 
man testities that Judge Dibble was one of those opposed to Mr. 
Darrall : 

Question. Give me a few other names also. 

Answer. Well, he mentioned the others. 
tion to him. . 

Sypher used to be here. He never was elected, but he was here for 
six or eight years without being elected once. But he is a very able 
leader aud a bold, daring organizer, and lives in the contested district. 
But Mr. Weightman continues: 

Question. Give me a fow other names also. 

Answer. Well, he mentioned the others. 
opposition to him. Judge Dibble mentioned Mr. Deslonde, late 
and told me early in the campaign that he intended, if he could, to defea 
! rall. I believe 1 mentioned that to you last summer. 


I know of General Sypher's oppos 


I know of course of General Syp! cr's 
secretary of state, 
t Mr, Dar 
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) You also knew of Mr. Wharton's opposition to Mr. Darrallt y 
Q Y. .. bat not personally. That was notorious. It was so notorious that I 

kr + it without anybody's having told me distinctly. 

‘We re is another witness, William H. Roberts, at present the corre- 

spondent of the New Orleans Times, and now in this city. He is 
nother unprejudiced witness. He says: 

: Tam one of the editors of the New Orleans Times. 

Onestion. Are you acquainted with Chester B. Darrall? 

‘newer. Yes, @ir. ; 

= Do ee of an opposition that existed towards Mr. Darrall in the last 
lontion among prominent members of the republican party ! 

: x ‘It came to me as a matter of news that there was a bad split in the parish of 
Iberville; that the more influential republicans were om to Mr. Darrall. I 
i 7 weeasion to make some inquiry about the matter and found it to be true, 

ra ; Was be opposed in the city of New Orleans by prominent members of the 
republican party also / 

A. Yes, sit. 

©. Conld you give some of the names ? : 

{. Well, yes, sir. Judge Dibble and General Sypher were opposed to him. I 
believe General Sheldon was opposed to him. I know that in speaking to Shel- 
don about it he talked as though he did not favor him. 

I have gone over this testimony in order to account for the great 
diserepancy which existed in that parish between the vote for the 
sitting member and the vote for Mr. Packard for governor and Mr. 
Haves for President. ; 

Mr. PRICE. Will the gentleman now permit me ? 

Mr. ELLIS. I will. . : ; 

Mr. PRICE. My friend and I differ about a question of fact. The 
testimony will settle it. ’ 

Mr. ELLIS. Well, ask your question. 

Mr. PRICE. I will. We are talking abont poll No. 5 now, which 
I say was not sealed. Talbot, the democratic commissioner of elec- 
tions, was examined and this is his testimony : 

Question. After you finished the count what did you do with the tickets? 

(nswer. We placed them in the box and sealed it. I do not think that the open- 
ing of the lock was sealed. 

Coleman, another commissioner, testifies as follows: 

Question. Did you seal the box before bringing it to the court-house? 

Answer. Yes, sir 

©. In what manner? 

A. L sealed it over the hole where the ballots was shoved in. The key-hole, I 
did pot sealit. Isealed the ballot-hole and delivered the box to the constable. I 
kept the key until the box was delivered to the clerk of the court ; then I delivered 
him the key. 

(. Were you assisted in sealing the box by the other commissioners? 

A. Yes, sir; I was. 

Q. Did you place any seal or any paper over the key-hole? 

A. No, sir; none at all. 

Now if you want anything stronger than that you will have to write 
it yourself. 

Mr. ELLIS. Now will the gentleman hold on a minute ? 

Mr. PRICE. Certainly ; all day if necessary. 

Mr. ELLIS. Even granting that the key-hole ballot-box was un- 
sealed, how was it possible to get into the box without tearing the 
paper which was sealed on top of the box and drawn down and sealed 
on the same side of the box that contained the key-hole ? 

Mr. PRICE. The testimony is that there was no paper pasted over 
the key-hole. 

Mr. ELLIS. My friend and colleague on the committee Iras failed 
to notice anything but the most partisan testimony on his own side, 
li, however, it will ease him at all, I will admit that the key-hole 

, J 
was not sealed over. 

llere is the testimony of Mr. Talbot found on page 46 of the testi- 
mony in this case. 

Mr. PRICE. Will the gentleman allow me a moment ? 

eee eo © ; 

Mr. ELLIS. I decline to be interrupted until I get through with 
this point. If the gentleman will turn to page 47 of the testimony 
he will find that Mr. Talbot testifies as follows: 

Question. What did you do with the box ? 

Answer. We gave itin charge of one of the commissioners, who brought it to 
the court-lhouse. I subsequently examined the box and found it in the condition 
that I had sent it over in. 


The box was then produced and the witness continued his testi- 
mony as follows: 

Question. Please examine that box and see if it is in the same condition in which 
you delivered it to the clerk. 

Answer. Yes, sir; I believe it is. 


Mr. PRICE. Now, will you allow me to read a little? The point 
I make is that there was no paper even pasted over the key-hole; 
not only was the ballot-box not sealed, but there was no paper placed 
over it. 


' _ ELLIS. I admit again that there was no paper over the key- 
wle, 


Mr. PRICE. Here is the testimony of Mr. Coleman, one of the com- 
Thissioners: 


Question. Did you place any seal or r over the key-hole? 
Answer. No, sir; none at all. 7 . 


The next question and answer of that same witness is this: 
,wreaticn. From the manner in which those boxes were sealed and delivered to the 
- office, could the box have been unlocked and the t ckets changed at any 
Answer. Of course. 
There was a seal over the ballot hole, but not over the key-hole; not 
even a piece of paper. 
Mr. ELLIS. 
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that the key-hole was unsealed. The point I had just finished when 
interrupted was to account for the great discrepancy between the 
vote of the sitting member and the vote of the republican candidates 
for governor and President. The reasons are plain, simple, natural. 
He had the bad judgment to interfere in a local election. He encoun- 
tered thereby the opposition of the most powerful and popular repub- 
lican in Iberville and three of the most powerful and popular repub- 
lican leaders in the State; and these were Judge Dibble,.General 
Sheldon, and Mr. Sypher. It is neither strange nor surprising there- 
fore, that Dr. Darrall was badly beaten in Iberville Parish, as he most 
undoubtedly was. 

But again, the evidence shows that Mr. Wharton supervised the 
printing of the tickets for that parish, and that forthe use of the repub- 
Jican party in Iberville he caused twelve thousand tickets tobe printed. 
That is not disputed. Six thousand of them—regular republican tick- 
ets—bore the name of Joseph H. Acklen for Congress, two thousand of 
them bore the name of the sitting member, and fonr thousand of 
them had no name for member of Congress and no blank place for 
the candidate; it was omitted entirely, as if no such officer was to be 
voted for at the election. The evidence is plain, pointed, and posi- 
tive that these tickets were distributed at polls 1, 2, 3, 4, 5, 6, and 7, 
in the parish of Iberville. They were placed in the hands of repub- 
licans and were distributed among the voters very freely and wero 
in the hands of people about the polls on election day. The evidence 
is positive; it is almost undisputed in regard to this point. Now it 
is said that no voter has been found to testify that he voted one of 
them. But, sir, men have testified that they voted these tickets. 
Wharton, for one, voted such a ticket; George B. Loud voted such a 
ticket; C. H. Gordon voted such a ticket, and there are other republic- 
ans who have testified, from whose language there can be no man- 
ner of doubt that they voted these tickets. 

But it is not important whether people come up and testify that 
they voted this ticket or that ticket. The very object of the law in 
ordaining a sealed ballot is to enable the voter to vote as he pleases 
without anybody anywhere knowing how he votes. Suffice it to say 
that the boxes being found in the same condition that they were when 
first sealed and delivered to the clerk, the presumption is irresistible 
that the ballois were the same; and the recount shows that a tremen- 
dous mistake had been made by the commissioners, and that near 
one thousand of these Acklen or blank tickets were voted and failed 
to be counted through the carelessness or neglect of the election 
officers. 

Now, it is said that it is very improbable, almost impossible, that 
such an error could have occurred. Mr. Speaker, the polls closed at six 
o’clock in the evening, and at six o’clock on a November evening in 
Louisiana the sun has gone down and darkness gathered about. There 
is no gas in that country, except in the mouths of certain politicians. 
(Laughter.] At the court-house or in the store or out-of-the-way place 
where these ballots were connted it was necessary to nse candles; it 
is shown in the testimony that candles were used. Now, here is a 
ticket about ten inches long having upon it forty-nine names. It is 
the straight republican ticket, except that it bears Acklen’s name for 
Congress, and was recognized as such. The mistake could only be 
discovered by the greatest care and closest scrutiny, and the evidence 
fully reveals how the mistake occurregl. 

Mr. MCKINLEY. Will the gentleman state how many republican 
witnesses swear that they voted the republican ticket with the con- 
testant’s name on it? 

Mr. ELLIS. I cannot remember the precise number. The record 
shows. It is immaterial, for no rule of law is better settled than that 
courts will not hear a voter to tell how he voted unless there be some 
ambiguity on the face of the ticket ; where nosuch ambiguity appears 
the ballot is taken as the evidence of the voter’s intention and action 
at the moment he cast the ballot. The gentleman will hardly contro- 
vert the principle. 

Mr. McKINLEY. Can you approximate to the number of repub- 
licans who testified that they voted the republican Acklen ticket ? 

Mr. ELLIS. From three to five testified in that way. 

Mr. McKINLEY. Tes‘itied that they voted the republican ticket 
with the contestant’s name on it? 

Mr. ELLIS. Yes, sir. 

Mr. McKINLEY. Will the gentleman inform us also how many of 
such tickets were found with the contestant’s name on them after the 
recount ? 

Mr. ELLIS. I cannot now answer the gentleman’s question with- 
out sitting down and making a computation on paper, but I will send 
to the gentleman a tabulated statement 

Mr. MCKINLEY. Well, there is a very considerable discrepancy, 
as I understand, between the number who testified that they thus 
voted and the number of tickets that were afterward fonnd. 

Mr. ELLIS. Oh, yes; there is a very wide difference between the 
number who testified in that way and the number who actually did 
so vote. But I again invoke the gentleman’s attention to that pro- 
vision of law which does not permit a voter to explain his ballot un- 
less there be some ambiguity. The ballot itself is the evidence of 
the voter's intention, and the well-settled rule of law does not permit 
a voter to be heard in explanation of his ballot. Such testimony 
is immaterial here. The ballots show for themselves. Their identi- 
fication is perfect, and they are better evidence than the testimony of 





fit will keep the gentleman quiet I will admit again | those who cast them. I repeat again that it is enough that tho con- 
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testant has shown that these ballot-boxes were the identical ballot- 
boxes and the ballots were the identical ballots, and that the recount 
disclosed his election, without summoning Tom, Dick, and Harry and 
every body else to testify how they voted and forwhom. The law im- 
poses no such obligation upon contestant. 

Coming back to the point which I was endeavorirg to elaborate, 
it will be seen how very easily,in the mode in which these ballots 
were cqunted, the mistake might have been made. The testimony 
is almost nniform that the ballots were counted in this way: the 
officers took all the ballots out of the box and separated them ; then 
taking what appeared to be straight republican tickets—that is, un- 
scratched tickets—they placed them in one lot; taking the straight 
democratic tickets they placed them in another lot; and then taking 
the scratched tickets (by which I mean tickets on which there were 
pencil or pen marks, the scratching out one name and substituting 
another) they separated them in another lot. That was the mode 
pursued at the various polls except, I believe, poll 9, where the 
tickets were carefully read before being counted. And here and now 
I call the especial attention of this House to the fact that at poll 9 
the evidence shows that every ballot was read and at that poll the 
contestee (Mr. Acklen) received 121 republican votes, and that the 
recount disclosed exactly the result as ascertained by the first count. 
This fact is very important and must be borne in mind. 

Thus having separated these tickets the commissioners merely tal- 
lied, finding out how many “straights” there were, say, one hundred 
and tifty straight republican tickets; they then tallied the Hayeselect- 
ors with that number of votes, contestee that number of votes, and 
so on through the entire republican ticket. Then counting straight 
democratic tickets they tallied each candidate on that ticket so many 
votes, concluding merely from cursory examination that the name of 
every democratic candidate must of necessity be on the ticket that 
appeared straight or bore no evidence of having been scratched. 
Here, then, is a reasonable, easy, and natural explanation of the mis- 
take originally made in counting and which has deprived contestant 
of his seat for nearly one year. 

Need I refer to the testimony? Will any gentleman dispute that 
such was the mode of counting pursued? Will my friend from Iowa 
even dispute the fact that it was the method pursued at nearly every 
one of these polls except one? 

Mr. PRICE. Does the gentleman ask me a question? If he did I 
did not get it. 

Mr. ELLIS. 

Mr. PRICE. I hoped you had. [Laughter. ] 

Mr. ELLIS. Now, Mr. Speaker, my friend and colleague [Mr. 
L&ONARD] has very gravely settled upon poll 5 and cited the evidence 
of Mr. Talbot, to whom he has given the high reputation which that 
gentleman so richly deserves. I cheerfully join my colleague in cer- 
tifying to the high character for perfect truthfulness and reliability 
of E. B. Talbot, who is my personal friend. He relies on his testi- 
mony to show that these ballots were counted. He relies on the fact 
that he was a lawyer, a “sharp fellow,” and that, if these actual bal- 
lots had been given, Edward B. Talbot would have found them. I 
fail to find any evidence given by Mr. Talbot which shows that he 
scrutinized the tickets closely or read each name off. He testifies 
that he did not know that AckJen’s name was to be on any republican 
ticket. Had he known that, he would have looked for it and found 
it. He supposed that Acklen and Darrall were running on party 
lines and tickets merely. 

But another fact: at this same poll 5, to which my colleague [Mr. 
LEONARD] alluded, there were upward of three hundred tickets cast, 
with over forty names on each ticket, making twelve thousand names 
to be called off, as well as the title of the oflices for which they were 
running, equal to twenty-four thousand names to be called off in 
counting the votes at that poll, and yet according to the testimony, 
undispnted and undisputable, within less than an hour from the time 
the polls were closed the ballots had been counted and the boxes 
brought to the court-house for delivery to the clerk for safe-keeping, 
a feat which is physically impossible. Here is the testimony: 

Jost about that time the box from the third ward came in, sealed and delivered, 
and Lasked Mr. Talbot, “ How did you get through so quick as this?” He said, 
“ We just counted the votes straight in balk. then I knew that the votes in 
that box had all been counted straight. I said, “ Yon connted all the black tick- 
ets straight republican?" We said, “ Yes, and all the others the same way.” 
Then I knew that all the republican tickets that had your name on them and all 
the blanks had been credited to Darrall. Whilst I was considering in my mind 
whether L should insist upon a recount, the box from the Wharton school-house 
came in, aud T asked Mr. Bruce, “ How did you count the votesthere?" He said, 
“ We took all the black tickets and tallied them straight, and then read the 
scratched tickets.” He said, “Why?” “Why,” I said, “I thought you would 
read them out one by one.” A little while afterwards he came back to me and said, 
* Noland tells me that you had some tickets priated with Acklen's name of them." 
I said, “Yes.” Said he, “Do you think there was anyin our box!" I said, “I 
know there was one in there, for I voted one myself.” Te said, ‘‘ We counted it 
for the doctor, then.” He said, “ What are we going to do about it now!" I said, 
“I do not know ; you had better let it alone.” I had come to the conclusion that 
it was better to let it alone until I saw what was the next best thing to do. 

This testimony is corroborated by the commissioners themselves in 
the main as to the mode of the counting of the votes. 

How much time have I left, Mr. Speaker? 

The SPEAKER. Eleven minutes. 

Mr. ELLIS. To sum up, then, for I have no time to do aught else, 
it is shown by this testimony, it is shown incontrovertibly that 
‘there was strong republican opposition to Dr. Darrall in the disputed 


I did not. 
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district, and it was strongest among the republican leaders jy the 
parish of Iberville. It was in the heart of the greatest republicay 
leaders of the State. It wasin the mind and heart of Judge 1. ¢ 
Dibble, perhaps the most active, sharpest, shrewdest republican may. 
ager in the entire State. It was so with Sypher, it was s0 with S\e! 
don, two Ex-Representatives in the Federal Congress. This strone 
opposition to Dr. Darrall accounts for the disparity in the votes. [; 
is incontrovertibly proved that five-sixths of the republican ticket, 
for Iberville did not bear Darrall’s name, and that half of them diq 
bear Acklen’s name, and that they were generally distributed, They 
the evidence is clear and incontrovertible that the ballot-boxes }jad 
not been tampered with from the time of the election to the time of the 
recount. It is proven beyond all doubt that they had been safely kept 

and the presumption of law that the custodians did their duty and that 
other legal presumption against the commission of a crime strengthen 
the testimony of the witnesses as to the safe custody of the boxes and 
ballots. The presumption is irresistible, therefore, that the ballots 
found in them at the time of the recount were the identical ballots 
which were cast at the election. Then the evidence shows how per- 
fectly easy and how perfectly natural it was that a great mistake 
should have been ike in the counting of these ballots. The result 
follows that, counting polls 1,7,8,9,10,and 11 of the parish of Ibervyiile 
as originally counted by the commissioners and taking the recount 
at polls 2, 3, 4, 5, and 6 as showing the vote of Iberville Parish, the 
contestant has 45 majority in that parish, and makes his majority jy 
the entire district 103 votes, and elects him beyond the shadow of a 
donbt to that seat in this House which your voice, Representatives, 
will soon award him. 

Let me say, sir, that had the committee—and I utter this after 
having examined this case with great and patient care—had the com- 
mittee thought it worth while to go into the enormities of that elec- 
tion, had they thought it worth while to examine the action of the 
Wells-Anderson returning board, with regard to Saint Mary, with 
regard to La Fourche Parish, and with regard to other parishes, they 
could have returned the contestant elected by a report, the legality 
of which could not have been doubted, by a majority of nearly 1,500 
votes. 

I have no time to pay my respects to-day to that returning board. 
I had intended to do so in reply to the gentlemen from Maine and 
Ohio, [Mr. HaLe and Mr. GARFIELD,] but I have no time now. The 
members of that board are being punished now. The grasp of jus- 
tice has overtaken one of them and her shining sword is above his 
guilty head and just trembling to its swift descent. The other mem- 
ber, the chief, the inspirer of all its crimes, also feels the grasp of 
law and justice about him, and soon will he realize how terrible a 
thing it is to steal and rob and falsely swear away the rights of free- 
men. Ay, “Truth crushed to earth” so long rises now in appalling 
majesty and asserts her sway; and in her new lease of life in Louisi- 
ana, I trust, will live through all God’s eternal years. And who and 
what are these guilty men that their trial and punishment for crime 
should excite such sympathy and evoke letters of condolence from 
distinguished Senators and Representatives and even from Cabinet 
otlicers? But yesterday the distinguished gentleman from Ohio cited 
the brutal and infamous letter of Madison Wells in support of certain 
allegations which he made in the course of his speech. 

Mr. Speaker, I should want no better or more truthful photograph 
of J. Madison Wells than he gives of himself there. It is a well- 
drawn portrait of himself, drawn in colors exuding and oozing froma 
heart and nature as black and besotted as ever beat in mortal bosom. 
Is it necessary for me to tell this House who he is? Shall I summon 
the living? Shall I quote the reports of committee after committee 
of this Congress who have condemned him and his crimes? Shall 
I summons General Phil. Sheridan, who testified in regard to Madison 
Wells that there was not one honest man whom Wells could call his 
friend? Or shall I summon the dead from the shadowy land and call 
up the manes of a man in whose innocent blood Madison Wells im- 
brued his hand twenty-five years ago without shadow of excuse or 
justification? Yes, from his long-neglected and forgotten grave he 
arises to-day and appears in the train of justice that confronts his 
murderer; and the ghastly hand, to the branded infamies of forgery 
and perjury and treason to his State and people, is raised to affix the 
red mark of Cain upon the old man’s brow. Shall I cite the public 
records of my plundered State to show the defalcation of Wells or 
hold up his hand here—a hand not like that of some old men, that has 
grown soft and holy and beautiful with the doing of kindly deeds— 
to show it all foul with clinging spoils, filched from the State that 
trusted him? Shall I tell how Anderson more than twenty-five years 
ago gave a foreshadowing of the spirit that was inborn in him, and 
being detected in cheating at cards acquired the sobriquet of “ Keno 
Anderson?” Or shall I rehearse how in spurions claims and jobs he 
aided the cormorants and thieves that were plundering his stricken 
State, and stole her substance with remorseless greed even while she 
fainted and staggered beneath her poverty and her accumulated 
wrongs? 2 

But I will draw these portraits no farther. The hideons outline 's 
enough. And still I am not of those who clamor for their punishment. 
Were the power mine I would not give them the benefit of that roe 
which detected scoundrels so easily and naturally assume: the role 
of martyrdom. In thisday of general peace and reconciliation I would 
say to these trembling culprits, “Go, dragout the balance of your phys 
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jcal existence in that contempt, disgrace, and scorn with which you 
have covered yourselves. The great and generous State they have so 
foully wronged could let them go in mercy, but the railings and cav- 
lings of statesmen and Cabinet officers will not hasten that event or 
. nd to promote it. It is better for them and better for you that you 
bow in respectful silence to the decrees and judgments of that State 
now sovereign and independent forever. And now in conclusion let 
me say to the revilers and calumniators of Louisiana, “ Oh, let her 
alone.’ I bave so often sat here in this Congress and in the last with 
heart all aflame and yet with sealed lips while Louisiana’s name—a 
name as dear to me as my mother’s, for is she not my mother ?—was 
bandied about upon partisan lips even as the name of a shameless 
pawd upon the lips of profligates. I was silent because I thought I 
could pardon much to partisan rancor, to zealous rage, and fanatical 
ignorance. I was patient and hoped that it would cease after awhile 
and I was averse to uttering bitter words or such speech as would 
keep alive the dying ember# of hate. I feel the same aversion to-day 
and would by far prefer to utter the breathings of gentle charity and 
kindness to all, But you must let Louisiana alone ; your puny spite 
and impotent rage will avail you nothing. Thank God, she is free 
again. Thank God, she has resumed the shining robes of constitu- 
tional liberty. 

{Here the hammer fell. ] F 5 

The SPEAKER. The gentleman’s time has expired. 

Many MemBers. Goon! Goon! 

Mr. ELLIS. The scepter of home rule is held firmly in her fear- 
Jess hand and it will never depart from her more. Oh! let Louisiana 
alone. You cannot make her your slave again. You seized her state- 
house; you garrisoned it with troops; you installed above her an in- 
famous usurpation; but she never ceased to resist, and after eight 
weary years of struggle for self-government—a struggle which, when 
partisan prejudice shall die and the vapors and fogs of misrepresenta- 
tion disappear and its annals are illumined by the impartial and splen- 
did light of history, will appear immortal through all the ages. She 
is free. True, she trod the wine-press of affliction almost alone ; true, 
she suffered political death that the other States might live. For I 
do believe that it was the developments of her grand struggle that at 
Jast aroused the American people to the swift Sonera course they 
were pursuing and called that halt, that change of men and meas- 
ures, which to-day gives new heart and new hope to the friends of 
constitutional government, You may revile, you may calumniate, 
but the peerless State will not be your slave. Then let her alone! 
All the signs and symbols which magnificent nature breathes and 
sighs over and around Louisiana talk to her children and tell them 
of liberty, and they listen and learn. Her traditions are all of liberty. 
Long ere the patriot sons of Carolina had gathered at old Mecklen- 
burgh to proclaim the first voice of colonial liberty; longer still before 
the soft light of that April day had been hazed by the smoke of hos- 
tile muskets and the first drop of patriot blood had saddened tbe green 
at Lexington, Villere and his companions had surrendered their lives 
at New Orleans, martyrs to the cause of self-government. 

Then let Louisiana alone! She will deal justice to the line and judg- 
ment to the plummet and yet her great warm heart will not throb 
irresponsive to mercy’s voice or magnanimity’s demand. She will 
solve the dangerous and difficult problems, which have been thrust 
upon her by no choice of her own, with full and solemn responsibility 
to God and to her sister States, as becomes a great enlightened and 
Christian State. Let her alone! The radiant smile of peace mantles 
all the State’s noble expanse and sweetly rests like a saint’s benison 
upon the bosom of her softly sobbing southern sea, and Louisiana’s 
great life-giving heart, no longer wounded and torn by the cruel beak 
of the vulture governments who found perpetual feast from its ever 
growing richness throbs on so calmly now, and ere long its mighty 
strength shall send a life-reviving thrill of gladness and prosperity 
through all your social and industrial structure. Yes, let her alone. 
Her breast longs for perfect re ; her hand is stretched out for your 
grasp in forgiveness. Clasp that hand, cease your revilings, meet her 
in the same spirit which animates her breast, and in that hour shall 
reunited hearts realize that perfect union which was the inspiring 
dream of our patient fathers, when they contended for this Govern- 
ment in warand when they laid its foundations in peace. [ Applause. ] 

Mr. THORNBURGH. So far as I am individually concerned I am 
willing to let Lonisiana alone, but Louisiana is here to-day demand- 
ing to be represented by a democrat in place of a republican, a repub- 
lican who has been declared elected by the State authorities, both 
the republican authorities and the democratic authorities; a man who 
comes here with a majority of over 2,000 yotes, according to the re- 
publican returning board, and over 1,000 votes according to the dem- 
ocratic returning board. But the Committee of Elections of this 
House, and this House also, is now making of itself a returning board 
> "hig ascertain and count the votes that were polled in that dis- 

rict. 

I care not so far as the decision of this question goes whether the 
canvass of the Wells returning board was frauglulent or whether the 
canvass of the Nicholls returning board was fraudulent. This is the 
only returning board, the Congress of the United States, that can 
fully and fairly inv 
diction over them and decides them if differences of opinion arise. 
Differences did arise and now exist only in regard to seven polls in the 

parish of Lberville, polls numbered one to seven inclusive. It is as- 
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estigate all the questions, and has original juris- | 
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serted and an attempt has been made to prove that fraudulent repub- 
lican tickets were printed and circulated with the intention of de- 
frauding the voters, and that this frand was successful; and further 
that because it was secretly done and unknown to the ofticers who 
held the election and counted the ballots, they did not discover that 
fraudulent tickets were put in the boxes, and that thereby Mr. Dar- 
rall received the votes that should have been given to Mr. Acklen. 


Mr. Speaker, the first thing necessary to be done is to ascertain the 
distribution of those fraudulent tickets at the polls. I tind that the 
evidence of this case does not show that at poll No. 1 a single repub- 
lican ticket, or purporting to be a republican ticket, had the name of 
Mr. Acklen on it at all; on the contrary the tickets were brought to the 
parish by W. W. Wharton and sent to poll No. 1 (Adamson’s planta- 
tion) through Mr. Davidson, and Mr. Davidson swears that he did 
receive a thousand tickets, purporting to be republican tickets, from 
Mr. Wharton for distribution; that these tickets had Acklen’s name 
on them; also a number of tickets that purported to be republican 
tickets that had no name on them for Congress. Mr. Davidson says 
that he did send tickets to poll No. 1; but before he did so he took out 
every ticket that had Mr. Acklen’s name on them, and he gave them 
to Mr. Verrett who took the tickets tothat poll. He had tickets that 
were blank for Congress, but none with Acklen’s name on them. There 
is no evidence to trace these fraudulent tickets with Acklen’s name on 
them to poll No. 1, and yet upon the recount the ballot-box was found, 
by examining the outside, to show that it had been tampered with ; 
yet, when it is opened, the proof becomes more conclusive still that 
there was found at a poll where these tickets had not been distrib- 
uted at all one hundred and six of the tickets in the ballot-box had 
Mr. Acklen’s name on them. 

Mr. Speaker, the officers of election at that poll, poll No. 1,did know 
of the existence of these tickets, which were blank as to member of 
Congress. They were therefore put upon their guard and closely 
scrutinized the tickets, especially as to member of Congress. The 
count was accurate ; the oflicers at that poll wereexamined and they 
proved that every name on the tickets, ballot by ballot was carefully 
scrutinized and examined, and their return shows Mr. Darrall ran 
far behind his own party ticket, receiving some 70 votes less than 
Mr. Packard, candidate for governor. Now, no ticket with Mr. Ack- 
len’s name on it was traced to that poll; but those intended to be 
sent there were burned. Upon examination of the ballot-box when 
the recount was made it was found in such condition and bearing 
such evidences of having been tampered with that the majority of the 
Committee of Elections did not take the recount, but took the origi- 
nal and official count. Tuke the fact that the inspectors of that elec- 
tion, five in number, had been warned of the existence of these fraud- 
ulent tickets, and for that reason counted the ballots so carefully, 
that they found 70 votes more for the republican candidate for gov- 
ernor than the republican candidate for member of Congress, showing 
clearly the ballots were carefully canvassed. But when the box was 
reopened one hundred and six tickets purporting to be republican 
tickets were found with Mr. Acklen’s name on them. 

Does any man want more evidence to show that these ballot-boxes 
were stuffed and prepared before the recount? If not, why did not 
the majority of the committee count them? Why is it that they 
passed over poll No. 1 and thereby change Mr. Acklen’s vote from 155 
down to 44? The only reason given, and that can be given, was 
that there was fraud in the changing of ballots in the boxes, there- 
fore no yecount of the ballots in the box can be relied upon as giving 
the true vote at this poll. 

Mr. Speaker, it is insisted that at polls Nos. 2, 3, 4, 5, and 6, the 
ballots, when taken out of the box at first by the officers of election, 
were not carefully counted. I concur with the views of the majority 
of the committee in the opinion that these fraudulent ballots were 
circulated at those polls and also at poll No.7. I have no doubt they 
were circulated. One of the witnesses, who had these tickets and 
distributed them there during the day, never discovered until late in 
the day that some of the tickets had Mr. Acklen’s name on them, but 
took them to be the straight ticket. It is now claimed that at polls 
Nos. 2, 3, 4, 5, 6, and 7 these tickets were not correctly counted. 

The minority of this committee have said that they were unwilling 
to rely upon the original and official count at these polls; but when 
we came to examine those polls and found the condition the ballot- 
boxes were in, with their seals loosened, the key-holes uncovered, 
some of them sealed only with mucilage, which, instead of holding 
the paper over the openings to the box, was loose and useless, we were 
unwilling to adopt any recount made from the contents of these 
boxes, and felt we had no proof from which we could ascertain the 
true vote of these polls, and therefore we rejected both counts and 
threw out these polls. We believe the true rule on this subject of 
recount is laid down by Mr. McCrary, in his work on elections, as 
follows: 


Where, as is the case in several of the States, the statute provides a mode of pre- 
serving the identical ballot cast at an election for the purpose of being used as evi- 
dence in case of contest, such statute, and particularly those provisions which pro- 
vide for the safe-keeping of such ballots. mnst be followed with great care. ‘Lhe 
danger that after the count is made (especially if the vote is very close) the ballots 
| may be tampered with is so great that no opportunity for such tampering can be 

srmitted. Such ballots, in order to be received in evidence, must have remained 
in the custody of the proper officer of the law from the time of the original count 
| until they are produced before the proper court or officer, and if it appear they 
| have been handled by unauthorized persons or that they have been lett in an ex 
| posed and improper place, they cannot be offered to overcome the official count. 
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There is one fact in the evidence that so far has not been mentioned 


by any gentleman discussing this question. The proof shows that 
some of these ballot-boxes were out of the possession of the officers 
who are required by law to keep them in their custody. The evi- 
n the case shows that a part of these boxes were not taken to 
the clerk of the court as the law provides, but they were taken by 
mistake to a register of the county, and remained there until the 
next day, out of the possession of any person who was eutitled by 
law to their care and custody. If the principle of law laid down by 


clence 


boxes 


Then, again, many of the ballot-boxes were not found, at the 
time of the recount, in the condition in which they had. been left at 
the time they were first sealed and delivered to the clerk. 

However, before I cite the testimony upon that point, I desire to 
discuss for a moment the law of the State of Louisiana concerning the 
preservation and care of these ballot-boxes. It has been stated that 
the law requires them to be turned over to the clerk of the court. 
This was not done in regard to all the boxes. 
them were left in unauthorized hands. 

The law of Louisiana, as has been heretofore quoted, requires that 
these ballot-boxes shall be retained in the hands of the clerk of the 
court until the first term of the next district or criminal court. Now, 
I desire to take issue with the gentleman from New York [Mr. Port- 
TER] upon the meaning and construction to be given to that clause 
in the statute. The terms of the court in Louisiana are prescribed 
by law. The term arrives and passes whether a session of the court 
is held or not. It is a technical term, used for the purpose of stating 
when the session of the court may be held. The law prescribes when 
aterm of the court shall commence; and whether a session of the 
court is held there at that time or not, that is the time mentioned in 
the law, and at that time there is a term of the court, held or unheld. 


When the first Monday in January, 1877, arrived, the time arrived | 


when the ballots in the boxes were no longer required to be kept by 
any officer of the State; they might legally have been destroyed, and 
it was no offense under the law to change the ballots in the boxes. 

Now, I asked the gentleman from New York [Mr. Potrer] for his 
authority for saying that no term of this court was held. 
to answer the question. The gentleman from Louisiana [Mr. ELLIs} 
proposed to give an answer to that question, and he cited the testi- 

mony of W. W. Wharton. I have carefully examined the testimony 
of Wharton, and so far as I can find there is no evidence either in his 
testimony or anywhere else in the record to show that that term of 
the court was not held. It may be a fact outside of the record that 
such a term was not held; of that I know nothing. But there is no 
testimony in the record that I have been able to find to show that a 
term of the court was not regularly held. The only testimony in the 
record is a certificate of the clerk that the term was held, commencing 
on the 2d day of January, 1°77. 

Now, if we apply the principle of law just announced in regard to 
the safety of the ballot-box up to the time when they are examined 
for a recount, you will find that there was no officer of Louisiana who 
was responsible for the care and custody of these ballot-boxes for 
more than two months before the recount. 

The SPEAKER pro tempore. The time of the gentleman has ex- 
yired, 

Mr. THORNBURGH. By what rule is my time limited ? 

The SPEAKER pro tempore. The Chair was informed that the gen- 
tleman from Tennessee [Mr. THORNBURGH] had forty-two minutes, 
and that he proposed to yield twenty minutes of that time to the 
gentleman from Wisconsin, [Mr. WILLIAMs.] The gentleman from 
‘Tennessee has spoken twenty-two minutes. 

Mr. THORNBURGH. I have agreed to yield a part of my time to 
the gentleman from Wisconsin. Before taking my seat, however, I 
desire to move as a substitute for the resolutions reported by the ma- 
jority of the Committee of Elections the resolutions which I send to 
the Clerk’s desk. 

The Clerk read as follows: 

Resolved, That Chester B. Darrall was duly elected and is entitled to a seat in 
this House as a Representative in the Forty-fifth Congress from the third congres- 
sional district of the State of Louisiana. 

Resolved, That Joseph H Acklen is not entitled to a seat in this Tlouse as a Rep- 
resentative in the Forty-tifth Congress from the third congressional district of the 
State of Louisiana. 

Mr. THORNBURGH. I now yield twenty minutes to the gentleman 
from Wisconsin, [Mr. WILLIAMS. } 

Mr. POTTER. Will the gentleman from Tennessee allow me to ask 
him a question? 

Mr. THORNBURGH. If it does not come ont of the time which I 
have agreed to yield to the gentleman from Wisconsin. 

Mr. POTTER. The gentleman asked me by what authority I said 
that the term of this court in Louisiana was not held. I failed to 
answer him at the time, and I will answer him now. I understand that 
the gentleman from Tennessee [Mr. THORNBURGH] is correct in say- 
ing that there is no evidence on this subject in the record in this case. 
It is in evidence only from the general knowledge of the condition of 
affuirs in Louisiana. 

Mr. THORNBURGH. The only evidence is that of the clerk of the 
court who certifies that a term of the court was held two months be- 
fore this recount. 

Mr. WILLIAMS, of Wisconsin. This case in its peculiarities, in its 
assumptions, and in its claims, is perhaps one of the most remarkable 


| aright the very gist and gravamen of the contestant’s claim is | 


| entitled to his seat, so if the fraud failed in its purpose, then the con. 
MeCrary is to be followed, then you cannot count the ballots in these | 


Some two or three of | 


: | reported 15,756 votes for Mr. Darrall and 14,692 for Mr. Ac 
He failed | 
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that ever came before the American Congress. If I nnderst ind it 


Hat ; 
fraud was not only attempted but actually perpetrated upon th ; 
ers of Iberville Parish in behalf of the contestant, and the logic of the 
claim is this: that if there was a fraud consummated, so that 


Wher 
the electors intended to vote for Darrall they voted for Ack] “i 


Cn, the 


contestant, then the contestant isentitled to a seat on this floor: | ut 
if they intended to vote for Darrall and did vote for him, then he 


Vot- 


8 


testee is entitled to retain his seat; but if it succeeded and the ele tors 
elected a man whom they did not want to elect and did not mean ty 
elect, then the contestant must be admitted. In other words. ono 
claimant rests his case upon the free choice of the electors, the other 
upon pure and unadulterated frand. That is the issue, as I wil] ep. 
deavor to show, which this House is called upon co try. 

Mr. HARRIS, of Virginia. As there is spme misapprehension abont 
the time when the vote is to be taken on this question, the gentleman 
will allow me to state that after he has occupied the twenty-three 
minutes to which he is entitled, it is my intention to call the previous 


| question and then to ask for a vote, unless I should think proper to 


occupy the ten minutes remaining of my hour. 
Mr. WILLIAMS, of Wisconsin. Mr. Speaker, this election was held 
on the 7th of November, 1876. The returning board established jy 
law, whose function it was to canvass and certify the result, complied 
with its legal and cougtitutional duty. That board returned for Mr, 
Darrall 15,626 votes, for Mr. Acklen 13,533 votes; electing Mr. Darral] 
by 2,093 majority. It was the clear legal right of the voter when he * 
cast his ballot to have that ballot canvassed and reported by the 


| legally-constituted authority ordained for that purpose, which both 


parties accepted and voluntarily went into the election. In defiance 
of such rights, when the Nicholls government came into power, a 
Legislature depending for its own validity upon the certiticates of this 
self-same returning board passed a law organizing a new returning 
board, and ordering a recanvass of these returns. In compliance with 
such order the Nicholls returning beard recanvassed the returns and 
len, still 


electing Mr. Darrall by a majority of 1,094 votes. Upon all the prin- 


| ciples which constitute the security and safeguard thrown around the 


ballot-box in this country, there the right was established, and on 
that right the seat in this body was accorded to the contestee. 

By astatute of Louisiana, after the commissioners at each poll have 
counted the vote, they are required to replace the ballots in the bal- 
lot-boxes, carefully sealed, and deliver them to the clerk of the dis- 
trict court, who is to retain them “ until the next term of the district 
or criminal court.” The certificate of such clerk contained in the 
papers in this case certifies that such term was held on the “2d day 
of January, 1877.” On the 6th of March, 1877, four months after the 
election and ten months after all responsibility on the part of th 
clerk had ceased, by the order of this same clerk, who in the mean 
time had been promoted to a parish judge, a commission of experts 
appointed by said judge proceeded to open the boxes and recount the 
ballots, by virtue of which recount contestant claims the seat. 

Now, taking all the parishes about which there is no dispute. except 
the parish of Saint Martin’s, and taking the stipulation in regard to 
Saint Martin’s, signed by both parties, and the undisputed count 
stands as follows: Mr. Darrall, in undisputed parishes, 12,621; in 
Saint Martin’s, 1,095; in the undisputed polls of Iberville, 941 ; and 
the aggregate vote for Mr. Darrall is 14,657. Mr. Acklen on the same 
basis has in undisputed, 12,666; in Saint Martin’s, 1,023; in the uo- 
disputed polls of Iberville, 798, an aggregate of 14,049 votes ; still 
electing Mr. Darrall by 165 majority. 

Now we come to the recount, and the challenge can be successfully 
made that no case can be found on record where a regular official can- 
vass has been overturned by a recount of the ballots. So if in this 
case the contestant shall be seated it must stand as a new departure 
and a precedent by itself. The law of the case admitted on all sides 
is that before any recount can be allowed to have any force or efiect 
whatever, the ballot-boxes must be shown conclusively, even beyond 
a reasonable doubt, to be the identical boxes and the ballots they 
contain the identical ballots canvassed and deposited therein by 
the commissioners of elections or oflicials by whom the boxes were 
sealed and delivered. If these conditions were complied with and 
the recount was valid then Acklen’s majority over Darrall is 342. 

Here a Mr. Wharton appears on the scene. He was acandidate for 
the State senate of Louisiana on the republican ticket at this election. 
He says he had some doubt whether Mr. Darrall would support him 
or not; and for his own sécurity he concocted the scheme of placing 
Acklen’s name upon straight republican tickets in the parish of 
Iberville, in the hope that it would not be discovered and that thereby 
Acklen would be elected over Darrall. In pursuance of that purpose 
he went to New Orleans and procured several thousand ballots to be 
printed in the form of the regular republican ticket with Acklen’s 
name in place of Darrall’s. And he claims that he got these tickets 
into the hands of the Voters ; that they were voted ; that the officials 
of the election did not discover the cheat in canvassing the ballots, 
and that these ballots found in the boxes in March elect Acklen over 
Darrall. ; 

Now, in this parish of Iberville there were three commissioners of 
election and two supervisors, making five election officers at each poll, 
of whom I believe two were democrats and three republicans. The 
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parish or county committees had come together and agreed on the 
men for commissioners and supervisors, men who were recommended 
for their known character, integrity, and intelligence. This was the 
character of the boards who were to examine these ballots when they 
should becast. And it is somewhat remarkable that all these officials 
testify to the intelligence and integrity of each other regardless of 
part can bias or political results. At the five disputed polls there were 
ten democrats and fifteen republicans of this class of officials who 
canvassed the votes, and they all testify that they did it as carefully as 
they could, opening the ballots, straightening them out, placing them 
jn separate piles, and carefully countingthem. The entries show that 
about one thousand of these spurious ballots were delivered to a Mr. 
Davidson among some four thousand others. Davidson objected to 
taking them, and said if he wanted to beat a man, he preferred to do 
it openly. Wharton forced them on to him. ; 

He finally took them, but he and his companion carefully started 
them out; left them in theirroom and burned them the next day. So 
none of these were found in the boxes on the following March. 
Wharton testifies to giving some to another person, but that person 
testifies that Wharton, becoming alarmed for some canse, rode up to 
the polling-place on the day of election and directed that they be not 
distributed. So ended that. Now, if Wharton did get these ballots 
into the hands of friends, he and they knew whether they were voted. 
Yet when the votes were counted no man in all the parish took in- 
terest evongh in the matter to see whether these votes had gone into 
the ballot-box or not. Does anybody acquainted with the proceed- 
ings at elections believe this? There were at each poll five election 
oflicers, two of them democrats; and the testimony shows that there 
were at least ten outside democrats watching every one of these polls; 
they were Acklen’s friends and supporters; yet not a single republic- 
an vote with Acklen’s name on it was discovered by any one of them. 
Any man who had undertaken to do this mean thing of getting re- 
publican voters to take these ballots with the intent to deceive them 
would have certainly watched for the result and ascertained whether 
the ballots went into the boxes or not. It is claimed that there was 
from 600 to 900 of these ballots in the boxes in March: and yet, 
through all the testimony, there is no evidence that but 2 were voted. 

If there had been 600 would not somebody have known it? Cer- 
tainly these ballots did not get into circulation and deposit them- 
selves in the boxes. Somebody was interested in it. Somebody would 
have reported progress to Wharton. He and his friends would have 
known they were in the boxes and would have been on the alert to 
have had them counted when the polls were closed. 

And especially when the recount was had by the democratic board, 
when they had the whole matter in possession of their friends, why 
did they not raise the point then? Surely if they distributed these 
ballots and saw them voted they knew they were in the boxes. Why 
wait, then, nearly three months until the clerk, now a judge. who was 
a republican, but voted for Acklen, ordered a recount. Was it known 
more certainly then than ever before that those ballots were iu the 
boxes. The boxes were found in the clerk’s office; some with the seals 
broken. Some were never sealed except with mucilage ; one, the key- 
hole was not sealed at all. The keys were lying about the clerk’s 
othee. 

I have not time in the few moments to which I am limited to read 
the law permitting a recount. Nor am I discussing the question as I 
intended because I am hurried whip and spur over the ground. I 
only desire to touch the salient points as well as I can. 

Now finding these seals were broken and the law being that you 
must first determine before having a recount that the ballot-boxes 
are the identical boxes and the ballots they contain the identical bal- 
lots put into the boxes when they left the hands of the commission- 
ers, the condition of the boxes must be accounted for in some way. 
There must be some explanation. How does this clerk explain it? 
Mr. Speaker, if I may be allowed the expression, this portion of the 
testimony is “ mighty rich reading.” Ile says that the office isdamp. 
He _™ “You can catch pneumonia or anything else there.” [Laugh- 
ter. 

A MemBER. It seems they caught 900 votes. 

Mr. WILLIAMS, of Wisconsin. Yes. good clean votes not even 
sviled or crumpled by the handling! Reading of this infections feel- 
ing in that office I was reminded of an ironical remark which I heard 
Mr. Frederick Douglass make some years ago. He said he could 
never account for it: but somehow, whenever he got in sight of the 
Dome of the Capitol in Washington, he always felt as though he 
wanted to steal something. [Laughter.] There might have been 
the same sort of contagious feeling about the dampness in this office. 
[ Laughter. } There must have been something acting upon some- 
body who wanted to steal into or steal out of those boxes. The way 
the dampness aeted upon the boxes was most peculiar. It was the 
inost discriminating mildew I ever heard of. : 

Now, just note, Mr. Speaker—and I am speaking strictly by the 
evidlenee—whenever it resolved, in the very intensity of its dampness, 
to break the seal of one of these boxes, it only broke the seal of those 


where Darrall had a majority. {Laughter.] It is an undisputed and | 


indisputable fact in this case that when the mildew determined to 


smash a seal it was upon a box that showed a majority for Darrall, 
While it did not leave so much as a breath of dew on the seals where 
Acklen had a majority. [Laughter.] Such was the condition of these 
damp boxes, left in possession of this damp clerk, in this damp office, 








that if there be no other explanation, one would naturally conclude 
that this humid testimony makes a “demnition damp unpleasant 
body” of the contestant’s case. [| Laughter. ] 

It had to be accounted for in some way. The clerk said that he had 
an old feather duster, the feathers being knocked off of it, and that a 
sort of bald-headed concern. [Laughter.] With that duster he used to 
dust these boxes. But that was strange, that duster, too! Although 
ever so carefully handled, when it struck one of the Darrall seals it 
knocked it into flinders, but when it touched one of the Acklen seals 
it glided overit lightly and softly as the down on a lady’s fan. { Laugh- 
ter.] This is the explanation or reason for the condition in which 
the boxes were found. My time is running, however, and even in the 
time allowed me I cannot discuss the question as I should like. I 
will now show the House sone rare curiosities if they will bear with 
me amoment. It is claimed that these ballots were counted in such 
a way that though from six to nine hundred of these fraudulent bal- 
lots were there no one discovered them. Although fifteen or twenty 
democrats, Acklen’s friends and Wharton’s cronics, were watching 
that count, yet no one discovered a republican ticket with Acklen’s 
name onit. They say there were many mistakes. I should think so. 
Let us go through hastily. 

Take poll No. 1 in Iberville Parish. I call the attention of the 
chairman of the committee [Mr. Harris, of Virginia] to this case, as 
he says he did not intend to be influenced by partisan feeling. Let 
us see what awful mistakes were made. In the first count the can- 
vassers gave Darrall 218 votes at poll 1. In the recount they gave 
him 139. There was a mistake at that poll of 79 votes. They gave 
Acklen 44 votes in the first count and in the recount 150. 
a mistake of 106 votes in his case. 

Now, how many ballots were counted? Two hundred and sixty- 
two ballots, and tive men of both parties doing their best, made one 
hundred and eighty-five mistakes. Now, you have got to find that 
fact in order to vote this man in on a case of fraud against justice 
and against equity. 

Mr. COBB. Will the gentleman allow me to state that that poll is 
not in controversy at all? 

Mr. WILLIAMS, of Wisconsin. Ah! Well, then, let us look at 
poll 2. The first count gave Mr. Darrall 304 votes; the recount gave 
him 8&6. There was a mistake in his case of 308 votes. What does 
the gentleman say tothat? Wasthat pollindispute? The key-hole 
of the box at that poll was sealed over with mucilage. For Acklen, 
at the same poll, the first count gave 115; the second count gave him 
340; there was a mistake of 225. There were 509 ballots counted by 
the commissioners, and according to gentlemen’s calculation they 
made a mistake of 533—more mistakes than they counted ballots! 
What does the gentleman from Indiana [Mr. Coss] say to that? 
The gentleman, for whom I have the profoundest respect, simply 
responds with a sort of grim smile. [Laughter.] 

At poll No. 5 the first count gave Darrall 207 votes; the reconnt 
gave him 79 votes; a mistake of 125 votes at that poll. The first count 
gave Acklen 03 votes, the second count gave him 158 votes; a mistake 
of 95. There were there 270 ballots counted in all, and two hundred 
and twenty-three errors committed! Why these are mistakes, Mr. 
Speaker, which it would reqnire an effort of genius to commit, and 
yet you are going to let this frand succeed. You are going to estab- 
lish it as aprecedent. You are going to seat this man in the presence 
of such facts as these, and then you will talk abont freedom from 
party predilection and partisan bias. At poll No.6, the first count 
gave Mr. Darrall 301 votes; the second gave him 156 votes, a mistake 
of 145 votes; with these democrats looking right on to see that all was 
fair and true. And the republican commissioners and republican 
supervisors and the democratic commissioners and supervisors all 
testify under oath to the intelligence, integrity, and standing of the 
members of the various canvassing boards. And yet they could not 
count 301 votes without making a mistake of one hundred and forty- 
five. At the same poll the first count gave Mr. Acklen 99 votes; the 
second gave him 228; a mistake again of 129 ballots. There were 400 
ballots at that poll counted in all, and there was a mistake of two 
hundred and seventy-four in counting them. 

At poll 7 the first count gave Darrall 157 votes, the second gave 
him 96, a mistake of 91. At that poll the first count gave Mr. Acklen 
58 votes and the second gave him 79, a mistake of 21. The total num- 
ber of ballots counted was 246, and there were seventy-two mistakes 
in all. Now somebody must explain how this was or how it could 
be. If this man Wharton knew these ballots went into the boxes, 
and if they went in there, I repeat somebody about the polls must 
have known it also. And why when he had the whole machivery 
of the election in democratic hands, in the hands of Ackleu’s friends, 
why did he not present the case thenand there and have it examined 


There was 


| into and adjusted? This is a qnestion a satisfactory or even plausi- 


ble answer to which there is nothing in all this case to furnish. 

He waits four months, waits two months after all responsibility for 
the safe-keeping of the boxes has ceased, waits till these boxes have 
been knocked about the office, waits until the seals are broken, waits 
until the keys can be left anywhere, then having something to inspire 
and move him he institutes an investigation and calls for a recount, 
and ballots are found simply folded, not having the appearance of 
baving been handled or voted; waits until somebody knows that the 
ballots are in the boxes sure and then insists on a recount. 

[Here the hammer fell. ] 
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Mr. WILLIAMS, of Wisconsin. I had intended to pay my humble 
compliments to the peroration of the gentleman from Louisiana, [ Mr. 
Evuss.) If gentlemen from the South will constantly drag the events 
of the last ten years before the country it is about time that we of 
the North replied without hesitation, but of course I am cut off from 
doing so now, 

Mr. HARRIS, of Virginia. I rise to call the previous question. 

The previous question was seconded and the main question ordered. 

The SPEAKER. The gentleman from Virginia [Mr. Harris} has 
ten minutes of his hour remaining. 

Mr. HARRIS, of Virginia. Ido not know that I will occupy the 
whole of my ten minutes. 

The gentleman from Louisiana [Mr. LEONARD] put the democratic 
as upen its guard and warned it about the course it should take 

est ere long retributive justice would come home to it. It may be 
that retributive justice has come now, that it has come sooner than 
my friend expected; for in the Forty-tirst Congress this same Mr. 
Darrall came here as a contestant. The contestee had 7,497 majority. 
But by a republican Congress 8,500 votes were stricken off, and Mr. 
Darrall took his seat. Now this may be retributive justice coming a 
little sooner than it was expected. The vote in that case was 16,065 
for Bailey and 8,568 for Darrall] as certified bya republican returning 
board and the certificate given by a republican governor. And yet 
you went behind the returning board then and you went behind the 
republican governor and overturned a majority of 8,000, putting Dar- 
rall into the seat and turning the democrat out. 

Mr. BUTLER. Will the gentleman yield to me for a question ? 

Mr. HARRIS, of Virginia. I have only ten minutes, but I will hear 
the gentleman’s question. 

Mr. BUTLER. Did you think that was right? 

Mr. HARRIS, of Virginia. I was not here then and do not know 
anything abont it. You thought it was right, I have no doubt. 

Mr. BUTLER. Perhaps I did. 

Mr. HARRIS, of Virginia. I am satisfied, therefore, you will go 
with us on this oceasion. 

I cannot reply to what has been said with regard to these ballot- 
boxes. I state on my responsibility, as a member of the Commit- 
tee of Elections, that it appears from the testimony, not only of 
democrats, but of republican commissioners who were present when 
the votes were taken, when the ballot-boxes were sealed, and who 
were present in court when the ballot-boxes were opened, that those 
ballot-boxes were intact and in the same condition they had been 
when they sealed them; thereby excluding the possibility that there 
had been any tampering with the ballots. They were counted in 
the presence of a number of republican judges and republican depu- 
ties, skilled men chosen by the contestant and contestee, and every 
single witness, both democratic and republican,swears that the ballot- 
boxes had not been tampered with, but were in their original con- 
dition. 

Mr. SPARKS. 
republican clerk ? 
Mr. HARRIS, of Virginia. They were in the custody of the repub- 
lican clerk who was afterward made judge, and he kept them all the 
time, and he swore that they never were accessible to outside parties 
and these republican clerks swear that the keys of the ballot-boxes 
were hidden away where no human being could find them,and they 
further swear that those boxes were never opened. I have no doubt 
in my mind that every member of the committee is satistied in his 
own mind that those votes were cast for Mr. Acklen. Three of the 
minority of the committee do not deny that these votes were cast for 
Mr. Acklen. I believe that Mr. Hiscock and Mr. Wait admit this fact, 
but take the ground that the boxes were not securely kept. So that it 
will be seen that ten out of the eleven members of the committee 
mimit that these votes were cast for Mr. Acklen, but these three re- 
publican members say they ought not to be counted because they were 
not found intact, while the republican managers of the election swear 

that they were intact. 

Mr. THORNBURGH. I would like to state to the gentleman from 
Virginia (Mr. Harris] that he has not stated properly the position 
which the minority of the committee has taken. 

Mr. HARRIS, of Virginia. The gentleman’s position seems to be 
this—— 

Mr. THORNBURGH. I willstate it. The gentleman says that we 
admit that the ballots at this contested poll were cast for Mr. Acklen. 
We explicitly denied that the votes at poll No. 1 were cast for Mr. 
Acklen. Nearly the whole of my argument was made to show that 
there was no single Acklen ticket cast at that poll at all, but that the 
one hundred and six were found upon a recount. 

Mr. HARRIS, of Virginia. I donot know the number of votes cast, 
buat we let it stand as it stood before. 

Mr. THORNBURGH. Well, while we did not count them, yet 
we found 106 votes for Acklen when there was none on the original 
count. 

Mr. CONGER. If the resolutions will not destroy the effect of the 
speeches I should like to hear them. 

The SPEAKER. That is not a parliamentary question. 

The Clerk read Mr. THORNBURGH'S resolution. 

Mr. THORNBURGH. I ask for the yeas and nays upon that reso- | 
lution. 

The SPEAKER. The Chair desires to know if these are not the | 





Were these ballot-boxes kept in the custody of the 
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same resolutions which have been reported by the minority of the 
Committee of Elections ? , - 


Mr. THORNBL 
Mr. PRICE. 


Mr. THORNBURGH. 


IRGH. 


They are substantially the same. 
They are so in words. 
If a vote can be taken upon the substitute 


reported by the minority of the Committee of Elections I wil! With- 
draw my resolution. 


The SPEAKER. The gentleman from Iowa [Mr. PRIcE] states th 


the resolutions are in the same words. 


Mr. PRICE. 


Exactly so. 


at 


The question was upon the resolutions as reported by the 


i Minority 


of the Committee of Elections; which were read as follows: 


Resolved, That Chester B. Darrall was duly elected and is entitled to a seat in 
this House as a Representative in the Forty-tifth Congress from the third congres. 


sional district of the State of Louisiana. 
Resolved, That Joseph H. Acklen is not entitled to a seat in this House as 
resentative in the Forty-fifth Congress from the third congressional district 


State of Louisiana. 


a Rep. 
of the 


Mr. PRICE and Mr. THORNBURGH called for the yeas and nays, 
The yeas and nays were ordered. : 
The question was taken; and there were—yeas 115, nays 139, not 
voting 38; as follows: 


Aldrich, 
Bacon, 

Bagley, 

Baker, Jobn H. 
Baker, William H. 
Ballou, 

Bayne, 

Bisbee, 

Boyd, 
Brentano, 
Brewer, 
Briggs, 
Brogden, 
Browne, 
Bundy, 
Burchard, 
Burdick, 
Butler, 

‘ampbell, 

‘annon, 

‘aswell, 

laflin, 

‘lark, Rush 

‘ole, 

‘onger, 

‘rapo, 
Cummings, 
Danford, 
Davis, Horace 


Aiken, 
Atkins, 
Banning, 
Beebe, 
Bell, 
Bicknell, 
Blackburn, 
Bland, 
Bliss, 
Blount, 
Boone, 
Bouck, 
Bragg, 
Bright, 
Buckner, 
Sabell, 
‘aldwell, John W. 
caldwell, W. P. 
‘andiler, 
‘arlisle, 
shal mers, 
Clark, Alvah A. 
Clark of Missouri, 
Clarke of Kentucky, 
Clymer, 
Cobh, 
Collins, 
Cook, 
Covert, 
Cox, Jacob D. 
Cravens, 
Crittenden, 
Culberson, 
Cutler, 
Davidson, 


Banks, 
Benedict, 
Blair, 

Bridges, 

Cain, 

Calkins, 
Camp, 
Chittenden, 
Cox, Samuel 8. 
Darrall, 


YEAS—115. 


Deering, 
Denison, 
Dunnell, 
Dwight, 
Eames, 
Ellsworth, 
Errett, 

Evans, I. Newton 
Evans, James L. 
Fort, 

Foster, 
Freeman, 
Frye, 
Garfield, 
Hale, 

Hanna, 
Harmer, 
Haskell, 
Hayes, 
Hazelton, 
Hendece, 
Henderson, 
Hubbell, 
Humphrey, 
Hungerford, 
Hunter, 
Ittner, 
James, 

Jones, John S. 


Jorgensen, 
Joyce, 
Keifer, 
Kelley, 
Ketcham, 
Killinger, 
Lapham, 
Lathrop, 
Lindsey, 
Marsh, 
McCook, 
McGowan, 
McKinley, 
Metcalfe, 
Mitchell, 
Norcross, 
Oliver, 
O'Neill, 
Overton, 
Patterson, 
Peddie, 
Phillips, 
Pollard, 
Powers, 
Price, 
Pach, 
Rainey, 
Randolph, 


Reed, 


NAYS—139. 


Davis, Joseph J. 
Dibrell, 
Dickey, 
Douglas, 

Eden, 

Eickhoff, 

Elam, 

Ellis, 

Evins, John H. 
Ewing, 

Finley, 

Forney, 
Franklin, 
Garth, 

Gause, 

Gibson, 
Giddings, 
Glover, 

Goode, 

Gunter, 
Hamilton, 
Hardenbergh, 
Harris, Henry R. 
Harris, John T. 
Harrison, 

Hart, 
Hartridge, 
Hartzell, 
Hatcher, 
Henry, 
Herbert, 
Hewitt, Abram S. 
Hewitt, G. W. 
Hooker, 
House, 


Hunton, 
Jones, Frank 
Jones, James T, 
Kenna, 
ae, 
napp, 
Knot, 
Ligon, 
Lockwood, 
Luttrell, 
Lynde, 
Mackey, 
Martin, 
Mayham, 
McKenzie, 
Mc Mahon, 
Mills, 
Money, 
Morgan, 
Morrison, 
Morse, 
Muldrow, 
Muller, 
Patterson, T. M. 
Phelps, 
Potter, 
Pridemore, 
Quinn, 
Rea, 
Reagan, 
Reilly, * 
Riddle, 
Robbins, 
Roberts, 
Robertson, 


NOT VOTING—38. 


Darham, 

Felton, 

Field, 

Fuller, 

Gardner, 
Harris, Benj. W. 
Henkle, 

Keightls 
<eightley, 
tan” 


Leonard, 
Loring, 
Maish, 
Manning, 
Monroe, 
Neal, 
Page, 
Pound, 


Rice, Americus V. 


Sapp, 


Rice, Wiiliam W. 
Robinson, George D, 
Robinson, Milton §, 
Ryan, 

Sampson, 
Sexton, 
Shallenberger, 
Smalls, 

Starin, 

Stone, John W 
Stone, Joseph C. 
Strait, 
Thompson, 
Thornburgh, 
Townsend, Amos 
Townsend, M. I. 
Van Vorhes, 
Wait, 

Ward, 

Watson, 

Welch, 

White, Harry 
White, Michael D. 
Williams, Andrew 
Williams, ©. G 

Williams, Richard 
Willits, 

Wren. 


Rosas, 

Sayler, 

Scales, 
Schleicher, 
Shelley, 
Singleton, 
Slemons, 
Southard, 
Sparks, 
Springer, 
Steele, 

Stenger, 
Swann, 
Throckmorton, 
Townshend, Rk. W. 
Tucker, 
Turner, 
Turney, 

Vance, 

Veeder, 
Waddell, 
Walker, 

Walsh, 

Warner, 
Whitthorne, 
Wigginton, 
Williams, James 
Williams, Jere N. 
Willis, Albert 5. 
Willis, Benjamin A. 
Wilson, 

Wood, 

Wright, 
Yeates. 


Sinnickson, 
Smith, A. Herr 
Smith, William E. 
Stephens, 
Stewart, 

Tipton, 
Williams, A. 8. 
Young. 


During the roll-call the following announcements were made: 

I desire to state that Mr. Pounp and Mr. MalIsi are 

absent from the city. If present, Mr. Pounp would vote “ay” and 

Mr. MaIsH “no.” 
Mr. MCMAHON. I am authorized to state that my colleague, Mr. 


Mr. BRAGG. 











1878. 






Rice, is paired with Mr. SINNICKSON. 
* and Mr. SINNICKSON “ ay.” 





If present, Mr. Rice would vote 
con Mr. RICE is absent by leave of the 
“— MANNING. Iam 7 upon this question with Mr. KEIGHT- 
Ley. If present, he would vote “ay” and I would vote “ no.’ 

Mr. MAYHAM. Iam requested to state that my colleague, Mr. BEN- 
pict, is paired with my other colleague, Mr. Camp. If they were 
here, Mr. CAMP would vate “ ay ” and Mr. BENEDICT “ no.” 

Mr. McKENZIE. I desire to state that Mr. DuruaM is confined to 
his room by sickness. : ’ ‘ ; 

Mr. WILLIAMS, of Michigan. I am paired upon this question 
with Mr. Banks. If he were present, he would vote “ay” and I 
would vote “ no.” 

Mr. CLYMER. I desire to announce that upon this question my 
colleague, Mr. BRIDGES, is paired with my other colleague, Mr. SMITH. 
If they were present, Mr. SMitH would vote “ay” and Mr. BripGEs 
would vote “no.” 

Mr. EDEN. I desire to announce that Mr. Cox, of New York, is 
paired upon this question with Mr. Tipron. If present, Mr. Cox 
would vote “no” and Mr. TIPTON “ay.” 

Mr. HISCOCK. On this question ] am paired with Mr. FELTON. 
If he were present, I should vote “ay” and be would vote “no.” 

Mr. LANDERS. On this question I am paired with Mr. Barr, of 
New Hampshire. If he were present, he would vote “ay” and I 
would vote “no.” 

Mr. CAMP. On this question I am paired with my colleague, Mr. 
BENEDICT, who, if present, would vote “no” and I would vote “ ay.” 

Mr. PAGE. On this question I am paired with Mr. DurHaM, of 
Kentucky. If he were present, he would vote “no” and I would 
vote “ay.” 

Mr. SINNICKSON. I am paired with Mr. Rice, of Ohio, who, if 
present, would vote “no” and I would vote “ay.” 

Mr.SAPP. Upon all political questions, and this is one specially in- 
cluded, I am paired with Mr. Smiru, of Georgia. If he were present, 
1 would vote “ay” and he would vote “ no.” 

Mr. HARRIS, of Massachusetts. On this question I am paired with 
Mr. YounG, of Tennessee, who is confined to his room by illness. If 
he were present, he would vote “no” and I would vote “ay.” 

Mr. LEONARD. On this question I am paired with the gentleman 
from Georgia, Mr. STEPHENS. If he were here, I would vote “ay” 
and I presume he would vote “no.” 

Mr. STEWART. lam paired with Mr. HENKL®#, of Maryland, who, 
if present, would vote “no” and I would vote “ ay.” 

Mr. FULLER. I am paired with Mr. LorinG, of Massachusetts, 
who, if present, would vote “ay” and I would vote “ no.” 

The result of the vote was then announced as above stated. 

Mr. HARRIS, of Virginia, moved to reconsider the vote just taken, 
and also moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

The question then recurred upon the following resolutions reported 
by the majority of the Committee of Elections: 

Resolved, That Chester B. Darrall was not elected and is not entitled to a seat iu 
the House of Representatives from the third congressional district of Louisiana. 

Resolved, That Joseph H. Acklen was elected and is entitled to a seat in the 
House of Representatives from the third congressional district of Louisiana. 

The resolutions were adopted. 

Mr. HARRIS, of Virginia, moved to reconsider the vote just taken ; 
and also moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

Mr. PRICE. The gentleman from Vermont [Mr. Joyce] and the 
gentleman from Minnesota [Mr. DUNNELL] had some remarks pre- 
pared upon this question, but they were crowded out. I ask consent 
that they be allowed to have their remarks printed in the RECORD as 
a portion of the debate. 

‘ No onpetien was made, and leave was granted accordingly. 
Appendix. ] 

Mr. HARRIS, of Virgina. 
ana be now sworn in. 

_ Mr. JosepH H. ACKLEN then came forward and was sworn in, tak- 
ing the oath prescribed by the act of July 2, 1862. 
MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. SYMPson, one of its clerks, in- 
formed the House that the Senate had passed and requested the con- 
currence of the House in a bill of the following title: 

A bill (8. No. 732) to annul an act of the Legislative Assembly of 
the Territory of Wyoming entitled “An act to provide for the organ- 
ization of Crook and Pease Counties and to provide for holding court 
therein,” approved by the governor of said Territory on the 15th day 
of December, 1877. 

Mr. BREW ER. I move that the House now adjourn. 

The motion was agreed to; and accordingly (at five o'clock and 
twenty minutes p. m.) the House adjourned. 


[See 


I ask that the gentleman from Louisi- 





PETITIONS, ETC. 
The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated : 
by Mr. BACON: The petition of Daniel Cronse & Sons and 8 others, 


for a drawback in case the tax on tobacco is reduced—to the Com- 
mittee of Ways and Means, 
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By Mr. BAKER, of New York: The petition of Myron Pardu, Charles 
Pardu, of Oswego, New York, and others, dealers in barley, that a 
specific duty of thirty-five or forty cents per bushel be levied on 
malt—to the same committee. 

By Mr. BAKER, of Indiana: The petition of the Mennonite Pub- 
lishing Company, of Elkhart, Indiana, for the abolition of the tariff 
on type—to the same committee. 

By Mr. BRENTANO: The petition of 56 farmers, of Cook County, 
Illinois, against the reduction of duty on flaxseed and linseed-oil—to 
the same committee. 

Also, the petitions of the Chicago Handelszeitung and of Moritz 
Langelath, of Chicago, Illinois, publisher of the Eulenspiegel, for the 
reduction or abolition of the duty on type—to the same committee. 

By Mr. BROWNE: The petitions of 200 citizens of Randolph 
County, Indiana, and of 25 citizens of Indiana, that the duty on lin- 
seed and linseed-oil remain unchanged—to the same committee. 

By Mr. CALKINS: A paper relating to the petition of James W. 
Timmons—to the Committee on Military Affairs. 

By Mr. CLARK, of New Jersey: Resolutions of the Legislature of 
New Jersey, favoring the granting of aid to American shipping—to 
the Committee on Commerce. 

By Mr. CRAVENS: The petition of citizens of Arkansas, for the 
relief of D. M. Frost and the heirs of William M. McPherson, of Saint 
on Missouri, and Spear Fitsworth—to the Committee on Military 
Affairs. 

By Mr. CUTLER: Resolutions of the Legislature of New Jersey, 
favoring the granting of aid to American shipping—to the Commit- 
tee on Commerce. 

By Mr. DAVIS, of California: Resolutions of the San Francisco 
Chamber of Commerce, opposing the remonetization of silver—to the 
Committee on Banking and Currency. 

By Mr. EDEN: Papers relating to the claim of George R. Herrick— 
to the Committee on War Claims. 

By Mr. ELLSWORTH: The petition of James Paddock, James Bell, 
and others, of Gratiot County, Michigan, for the relief of Leverseit H. 
Town—to the Committee on Invalid Pensions. 

By Mr. GARFIELD: The petition of 50 citizens of Ashtabula 
County, Ohio, for an appropriation of $50,000 to extend the east pier 
of Ashtabula Harbor—to the Committee on Commerce. 

By Mr. GAUSE: A paper relating to the establishing of a post- 
route from Powhatan, via Dent, Higginbottom’s, and Opposition, to 
Ash Flat, in the State of Arkansas—to the Committee on the Post- 
Ottice and Post-Roads. 

By Mr. GOODE: The petition of Bernard Lynch, for compensation 
for services rendered to the United States Government—to the Com- 
mittee of Claims. 

By Mr. HAMILTON: The petition of J.D. Sarnighausen, publisher 
of the Indiana Staats-Zeitung, for the abolition of the duty on type— 
to the Committee of Ways and Means. 

By Mr. HANNA: The petition of Howard Briggs, publisher of The 
Press, at Greencastle, Indiana, for the abolition of the duty on type— 
to the same committee. 

By Mr. HARDENBERGH: Resolutions of the New Jersey Legisla- 
ture, favoring the granting of aid to American shipping—to the Com- 
mittee on Commerce. 

By Mr. HARMER: The petition of workingmen of Frankford, Phil- 
adelphia, Pennsyivania, against any change in the tariff laws which 
protect labor, and against the reimposition of the war tax on teaand 
cottee—to the Committee of Ways and Means. 

By Mr. HART: The petition of B. T. Roberts, publisher of The Ear- 
nest Christian and Golden Rule, at Rochester, New York, for the abo- 
lition of the tariff duty on type—to the same committee. 

By Mr. HEWITT, of New York: The petition of the New York 
Board of Trade and Transportation, for an appropriation for the im- 
provement of the navigation of Harlem River—to the Committee on 
Commerce. 

By Mr. JONES, of Alabama: The petition of citizens of Clark 
County, Alabama, for the passage of the bill to aid the Texas Pacific 
Railroad—to the Committee on the Pacitie Railroad. 

By Mr. LUTTRELL: The petition of George W. Gift, publisher of 
Napa County Reporter, California, for the abolition of the tariff on 
type—to the Committee of Ways and Means. 

By Mr. MACKEY: The petition of citizens of Clinton County, Penn- 
sylvania, for a post-route from Lock Haven to Hayneville, Peonsyl- 
vania—to the Committee on the Post-Oflice and Post-Roads. 

Also, the petition of citizens of Potter's Mills, Center County, Penn- 
sylvania, against any reduction of the present tariff duties and against 
the reimposition of the tax on tea and cotfee—to the Committee of 
Ways and Means. 

By Mr. McKINLEY: The petition of 700 workingmen of Youngs- 
town, Ohio, against any change in the tariff—to the same committee. 

By Mr. MONROE: The petition of President James H. Fairchild 
and other citizens of Oberlin, Ohio, for a commission of inquiry con- 
cerning the alcoholic liquor traflic—to the Committee on the Judi- 
ciary. 

By Mr. MORGAN: The petition of G. A. Weems, J. B. Blankership, 
and others, composing the Harmony Greenback and Reform Club, of 
Franklin Township, Newton County, Missouri, for the repeal of the 
resumption act and the remonetization of silver—to the Committee 
on Banking and Currency 
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ty Mr. MORRISON: Two petitions of Ernest Hilgard, Charles L. | military authorities in 1863, and for the loss of the same 
Bechtold, and others, of Belleville, Illinois, for the encouragement of | There was an adverse report in the last Congress, but he has sent 
rifle practice—to the Committee on Military Affairs. a petition accompanied by numerous aflidavits which I think 1 hen 
by Mr. PAGE: The petitions of the publishers of the North San | it within the role allowing papers to be withdrawn. Fee eee 
Juan Times, the Union Democrat, the Weekly Mirror and Rescue, the The VICE-PRESIDENT. Is there new and additional evice > 
Daily Union, and the Pacifie Press book and job printing office of Cali- | Mr. BECK. Additional evidence with the papers. I want Z ih ie 
fornia, for the repeal of the duty on type—to the Committee of Ways | the papers now on file in the Senate withdrawn and referred with 
and Means. this additional evidence to the Committee on Claims. = 
by Mr. RAINEY: Papers relating to the claim of Emanuel Mason— The VICE-PRESIDENT. The order will be entered. 
to the Committee of Claims. Mr. CONOVER presented the petition of John Wallace, of Ta)). 
by Mr. RICE, of Massachusetts: The petition of Mary Jane Devine | hagsee, Florida, praying to be allowed a pension ; which was ref sana 
and others, of Cherry Valley, Massachusetts, against a change in the | tg the Committee on Claims. 7 . uened 
tariff—to the Committee of Ways and Means. / Mr. FERRY presented a petition of Thomas J. Craft and 34 others 
by Mr. SCALES: The petitions of A.J. Boyd, J.W. Reid, P. B. John- | citizens of Detroit, Michigan, praying for the passage of a law for th. 
ston, Hagh R. Scott, Thomas 8. Reid, David 8. Reid, W. N. Meham, 8. | preservation of the food-tishes of the great lakes and the rivers ; d 
F. Watkins, John T. Pannill, Glenn & Glenn, members of the bar of | straits connecting the same, and appropriating a sufficient anes’ 
Rockingham County, North Carolina; of O. R. Cox, J. W. Bean, B. | maintain fish commissioners ; which was referred to the Com nittes 
F. Steed, J. N. Owens, H. T. Mafiett, and 50 other citizens of Randolph | on Appropriations. = 
County, North Carolina; of citizens of Wentworth, North Carolina; Mr. MITCHELL. I present a memorial of Thomas Rowley and 
aud of 75 citizens of Reidsville, North Carolina, and vicinity, against | others, citizens of Oregon City, Oregon, engaged in the manufacture 
the abolition of the western judicial district of North Carolina—to | of woolen goods, in which they represent that the prices of all i 
the Committee on the Judiciary. mestic fabrics are now lower than ever before, wages are at the low- 

By Mr. SOUTHARD: The petition of John Coad and 150 other cit- | est endurable point, many works are at a stand, and the distress amor ; 
izens of Licking County, Ohio, against the reduction of the duty on | workingmen is so great that Congress cannot be ignorant of it; but as 
wool—to the Committee of Ways and Means, bad as the situation is here they are advised and believe that it i‘ 

Also, the petition of C. M. Patton and 100 other citizens of Licking | worse in England, that wages are lower there and goods cheaper, aud 
County, Ohio, of similar import—to the same committee. that such a reduction of our tariff duties as will open the American 

By Mr. TURNER: The petition of Emeline Charch, for a pension— | market to their wares is greatly desired by English manufacturers : 
to the Committee on Invalid Pensions. that while they sympathize with foreign workmen they owe a duty 

By Mr. WILLIAMS, of Alabama: A paper relating to the establish- | to their own families; that they do not want charity, they want work 
ment of a post-route from Glenville to Harris, Alabama—to the Com- | and claim as a right the home market for the products of home in- 
mittee on the Post-Office and Post-Roads. dustry. They say further that they are advised of the urgency with 

By Mr. WILLIS, of Kentucky: The petition of H. Krippenstapel, | which salaried English agents in this country are pressing for what 
publisher of the Louisville Volksblatt and Omnibus, for the abolition | they call “ revenue reform,” but they beg Congress to consider that 
of the duty on type—to the Committee of Ways and Means. it will be no gain in the end to favor the foreign traders who want to 

By Mr. YEATES: Papers relating to the claim of Emile Lepage— | sell their cheap goods, and to find that protracted idleness has ruined 
to the Committee on War Claims. our ordinarily industrious workmen. For these and other reasous they 

respectfully remoustrate against any reduction of the duties which 
protect their labor and also against the reimposition of the war tax 
—_ tea = coffee, which was abolished, as they say, by the friends 
of the workingman. I move the reference of this petition to the Com- 
IN SENATE. saltace an Hinsmen. ; ae 

The motion was agreed to. 
Mr. JOHNSTON presented the petition of the Jeffersonville and 
Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. Lawtavitie Ferry Company, praying the passage of a law authorizing 
The Journal of yesterday’s proceedings was read aud approved. the payment of a balance claimed to be due for transportation of 
Ee , troops, stores, ammunition, &c., during the late war; which was re- 

PETITIONS AND MEMORIALS, ferred to the Committee on Claims. 

Mr. WHYTE presented the memorial or L. E. Barbour, Michael | Mr. CHRISTIANCY presented the petition of Mary B. Marsh, widow 
Ahern, William H. Askew, and others, engaged in the manufacture | of Wells R. Marsh, late surgeon of the Second Iowa Infantry, pray 
of plate-iron, of Baltimore, Maryland, remonstrating against a re- | ing for a pension ; which was referred to the Committee on Pensions. 
duction of the duties on foreign imports, and against the reimposi- ictal ’ ideo 
tion of the war tax on tea and coffee; which was referred to the eee a Geer 
Committee on Finance. Mr. HAMLIN, from the Committee on Post-Offices and Post-Roads, 

Mr. WINDOM. I present the memorial of the board of commis- | to whom was referred the bill (H. R. No. 927) for the relief of James 
sioners appointed by the States of Ohio, Pennsylvania, West Virginia, W. Glover, postmaster at Oxford, in the State of New York, reported 
Kentucky, Tennessee, Indiana, and Illinois to look after the improve- it without amendment, and submitted a report thereon; which was 
ment of the Ohio River. The memorialists ask, in the name of those | OTdered to be printed. 

States and in behalf of their people, “that the Congress of the United | Mr. BAILEY. The Committee on Post-Offices and Post-Roads, to 
States will, without delay, consider the question of the improvement | Whom was referred the bill (S. No. 559) for the relief of James C. 
of the Ohio Kiver and its tributaries; not as a mere local question as Rudd, have had the same under consideration, and directed mie to Te- 
heretofore, but as one of great national importance, demanding the | Port the same back adversely and recommend that it be indetinitely 
especial exercise of governmental powers to render it a great trans- | Postponed. ; 

portation highway for the nation, uncontrollable by corporations or Mr. McCREERY. Let the bill go on the Calendar. 
combinations, and justifying, in view of the future of the country, The VICE-PRESIDENT. The bill will be placed on the Calendar 
large expenditures of money from the common revenues of the na- | With the adverse report of the committee. 

tion.” They also submit a great many facts and arguments showing Mr. McMILLAN, from the Committee on Claims, to whom was re- 
why their requests should be granted. I move the reference of this | ferred the bill (H. R. No. 1487) making appropriations for the payment 
memorial to the Committee on Commerce. of claims reported to Congress under section 2 of the act approved 

The motion was agreed to, June 16, 1874, by the Secretary of the Treasury, reported it with 

Mr. HARRIS presented the proceedings of a meeting of the Mer- | amendments. , 
chants’ Exchange and the citizens of Nashville, Tennessee, in the nat- | _ Mr. GORDON, from the Committee on Commerce, to whom was re- 
ure of a petition, praying for the remonetization of silver, and that | ferred the bill (H_R. No. 2887) to authorize the granting of an Ater- 
it be made a legal tender without limit; which were ordered to lie | 1¢au Tegister to a foreign-built ship for the purposes of the Woodratf 
on the table. scientific expedition around the world, reported it with an ameud- 

He also presented proceedings of the Chamber of Commerce of Mem- ment. 4 . 
shis, Tennessee, in favor of the free coinage of silver and restoring Mr. McMILLAN. I wish to state for myself and the Senator from 
its legal-tender character; which were ordered to lie on the table. Alabama [Mr. SPENCER] that we dissent from the report just eub- 

He also presented additional evidence in the case of M. L. Gager, | @itted. 
of Memphis, Teunessee, praying compensation for property alleged to BILLS INTRODUCED. 
have been taken and used by the United States anthorities in that Mr. PLUMB asked, and by unanimous consent obtained, leave to 
city during the late war; which was referred to the Committee on | introduce a bill (S. No. 734) for the relief cf James P. Worrell; which 
Claims. was read twice by its title, and referred to the Committee on Military 

Mr. BECK presented the petition of W. W. Agnew and 114 others, | Affairs. 
citizens of Lewis County, Kentucky, praying for the restoration of Mr. SPENCER asked, and by unanimous consent obtained, leave to 
the silver dollar to the coinage, and for the repeal of the resumption | introduce a bill (S. No. 785) to provide for building a military post for 
act: which was referred to the Committee on Finance. the protection of the citizens of the Black Hills region ; which was 

Mr. BECK. I present the petition of William Cash, of Princeton, | read twice by its tile, and referred to the Committee on Military 
Kentucky, praying compensation for the use and occupancy of certain | Affairs. 
property at Memphis, Tennessee, taken possession of by order of the Mr. JOHNSTON (by reqnest) asked, and by unanimous consent 


by fire, 
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Je dersonville and Louisville Ferry Company ; which was read twice 
by its title, and referred to the Committee on Claims. 

Mr. MATTHEWS (by request) asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 787) to authorize the pay- 
ment of a balance due to the Pacific Mail Steamship Company ; 
which was read twice by its title, and referred to the Committee on 
Post- Offices and Post- Roads. ; 

Mr. HOWE. asked, and by unanimous consent obtained, leave to 
introduce a bill (8S. No. 788) granting a pension to Anson K. Young; 
which was read twice by its title, and referred to the Committee on 

onsions. 

rete also (by request) asked, and by unanimous consent obtained, 
leave to introduce a bill (8. No. 709) for the relief of Michael Fenten- 
heime, a citizen of France; which was read twice by its title, and, 
with the accompanying papers, referred to the Committee on Claims. 

Mr. MCDONALD asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 790) for the relief of William Braden, sur- 
viving partner of Sheets & Braden; which was read twice by its 
title, and, with the accompanying paper, referred to the Committee on 
Clauns. 

Mr. ARMSTRONG asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 791) for the relief of Edward P. Vollum; 
which was read twice by its title, and, with the accompanying peti- 
tion, referred to the Committee on Military Affairs. 

Mr. PATTERSON asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 792) authorizing the establishment of a 
naval station and depot, and for other purposes, at Port Royal Harbor, 
South Carolina; which was read twice by its title, and referred to the 
Committee on Naval Affairs. 

Mr. CHAFFEE submitted an amendment intended to be proposed 
by him to the bill (S. No. 558) declaratory of the meaning and intend- 
ment of the fifteenth section of the act entitled “An act to amend an 
act entitled ‘An act to aid in the construction of a railroad and tele- 
graph line from the Missouri River to the Pacific Ocean, and to secure 
to the Government the use of the same for postal, military, and other 
purposes,’ approved July 1, 1862,” approved July 2, 1964; and also to 


tained, leave to introduce a bill (S. No. 786) for the relief of the | 
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Mr. WHYTE. It is nothing in the world but to pay for some tolls 
due by the Navy Department tothis canal company and which through 
an inaccurate interpretation of one of the sections of the statute of 
1366 were supposed by the Secretary of the Navy to be under the con- 
trol of the Quartermaster-General. It wasnot. There is no difliculty 
about the amount, and it ought to be paid. , 

Mr. CONKLING. What committee reports the bill? 

Mr. WHYTE. The Committee on Naval Affairs. 

Mr. CONKLING. What is the amount ? 

Mr. WHYTE. A little over $3,000, 

Mr. CONKLING. Is there a printed report? 

Mr. WHYTE. Yes, sir; there is a printed report. 
ported last year and passed the Senate then. 

The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. 


The bill was re- 


PERSONAL EXPLANATION. 


Mr. MITCHELL. Mr. President, I desire to say a word this morn- 
ing. Yesterday while the post-office bill was up I was called to my 
committee-room for a few minutes on business. When I came back 
I found to my surprise that the vote had been taken on the franking- 
privilege amendment; and as I never dodge a vote, never have done 
so since I have been in the Senate, and for fear my absence wight be 
considered as an attempt to dodge that vote, I desire to say this morn- 
ing that if I had been here I should have voted for the amendment, 


| and I am very sorry I was not here. 


TERRITORIAL LAW LIBRARIES, 


Mr. CHAFFEE. I ask the Senate to take up House bill No. 789. 
By unanimous consent, the bill (H. R. No. 789) to appropriate money 


| for the purchase of a law-library for the Territory of Dakota was 


amend the act of Congress approved June 20, 1874, entitled “An act | 


making additions to the fifteenth section of the act approved July 2, 
1X64, entitled ‘An act to,amend an act entitled “An act to aid in the 
construction of a railroad and telegraph line from the Missouri River 
to the Pacific Ocean, and to secure to the Government the use of the 
same for postal, military, and other purposes,” approved July 1, 1862,’” 
and for other purposes; which was referred to the Committee on the 
Judiciary, and ordered to be printed. 
MERRIMON LIFE-PRESERVER. 

Mr. GORDON submitted the fellowing resolution ; which was con- 

sidered by unanimous consent, and agreed to: 


Resolved, That the Committee on Commerce be instructed to examine and con- 


considered as in Committee of the Whole. It appropriates $2,500, to 
be expended by and under the direction of the Attorney-General of 
the United States in the purchase of a law library for the Territory 
of Dakota, to be kept at the seat of the government thereof, for the 
use of the governor, supreme and district courts, members of the Legis- 
lature, and such other persons as shall be provided for by law, and 
also $200 for the purpose of paying the freight thereon. 

Mr. COCKRELL. Is there a written report with that bill? 

The VICE-PRESIDENT. There is none. 

Mr. CHAFFEE. The amount appropriated is $2,500. It is to carry 


| out the practice of the Government in regard to the Territories here- 


sider the merits of the Merrimon life-preserver and report if it will contribute to | 


the efficiency of the life-saving service. 
PAPERS WITHDRAWN. 
On motion of Mr. SPENCER, it was 


tofore. Thisis a House bill and has been considered by the Commit- 
tee on Territories and unanimously reported favorably. ‘Twenty-five 
hundred dollars has been heretofore appropriated for this Territory 
for the same purpose, and this isan additional appropriation. I have 
a table here showing that $5,000 has been appropriated by Congress 
to every Territory since the Territory of Wisconsin was organized. 
This is following that practice and allows, with the appropriation be- 
fore made, the same amount to Dakota for the same purpose. 

The bill was reported to the Senate, ordered to a third reading, 


| read the third time, and passed. 


Ordered, That J. L. Calhoun, of Alabama, have leave to withdraw his petition 


and papers from the files of the Senate. 
EXECUTIVE COMMUNICATION. 

The VICE-PRESIDENT laid before the Senate the following mes- 
sage from the President of the United States; which was ordered to 
lie on the table and be printed; 

To the Senate of the United States ; 

_ In answer to the resolution of the Senate dated December 7, 1877, I transmit 
herewith reports from the General of the Army, the Quartermaster-Gencral, the 
Commissary-General of Subsistence, and the Chief of Ordnance, showing what 
has been the cost (estimated) of the late war with the Sionx Indians, and what the 
casualties of rank and file among the soldiers engaged in said Sioux war. 

. h. B. HAYES. 

EXECUTIVE MANSION, February 20, 1878. 
_He also laid before the Senate a message from the President of the 

United States, transmitting, in response to a resolution of the Senate 


Mr. CHAFFEE. 
No. 1201. 

By unanimous consent, the bill (H. R. No. 1201) making an appro- 
priation for the purchase of a law-library for the use of the courts 
and the United States officers in the Territory of Wyoming was con- 
sidered as in Committee of the Whole. 

Mr. DAWES. I should like to inquire of the Senator from Colo- 


I now ask for the consideration of House bill 


| rado if he knows where this law-library is to be located in the Ter- 


of the 30th of January, 1878, a report of the Commissioner of Indian | 


Affairs, showing how many acres of land in the Indian Territory have 
been surveyed, &c.; which was ordered to lie on the table, and or- 
dered to be printed. 


ALBEMARLE AND CHESAPEAKE CANAL COMPANY. 


Mr. WHYTE. I ask unanimons consent to call up Senate bill No. 
Is. I will state that it is a bill for the payment of a small sum of 
money to the Albemarle and Chesapeake Canal Company, which 
passed the Senate at the last session and was reported favorably in 
the Honse and failed merely for want of time in the House. ‘ 


Albemarle and Chesapeake Canal Company was considered as in Com- 
mittee of the Whole. It directs the Secretary of the Navy to inves- 
tigate the claim of the Albemarle and Chesapeake Canal Company for 
——- vessels transporting naval supplies and to award such sum 
as he ma 


~ . full payment of all claims of the company against the Govern- 
bent. 


Mr. MCMILLAN. I should like to hear the bill explained. I do 
not know what its nature is. 


| 


y find equitably due, not to exceed $3,742.20, the award to | 


ritory of Wyoming. 

Mr. CHAFFEE. At Cheyenne, the capital. 

Mr. DAWES. Does the bill fix it at Cheyenne so that they cannot 
remove it out into those counties in the corner of the Territory, and 
deprive the judge we heard about yesterday of any benefit of the 
library? 

Mr. CHAFFEE. I think they cannot. 

Mr. MERRIMON. I should like to inquire of the Senator having 
this bill in charge what is the occasion for this appropriation to buy 
a library for a Territory. It “s something strange tome. I always 
understood that libraries were to be bought by those direetly inter- 
ested in having them. 

Mr. CHAFFEE. I stated before, on the other bill just passed for 
the Territory of Dakota, that it has been the practice of this Govern- 
ment to furnish a law-library to each of the Territories for the use of 
the territorial ofticers. I have here a table showing the amount of 


| appropriations for each Territory up to this time. Dakota and Wyo- 


ming have not had their full appropriations. We have United States 
courts in these territories, and a law-library is just as necessary in a 


T : “ear | Territory as in a State. 
There being no objection, the bill (8. No. 18) for the relief of the | 


Mr. MERRIMON. I think, with all respect to the past and those 
who participated in such legislation and gave their assent to it, that 
it has been a very vicious practice and onght to be suppressed. I 
know that the circuit court in my State has not a dozen volumes in 
the office of its clerk and never had. There was never any money 
appropriated to buy a library for the cirenit court of the United 
States in the State of North Carolina or anywhere else in the old 
States that I ever heard of. Six thousand dollars would buy a very 
handsome library, and I suppose it is for the benefit of the gentlemen 
of the bar who practice in the territorial courts. It is a discrimina- 


















































: 


4 
i 
j 


SSR pa 


a 
so aan, 


Reet onan wien 5 


oe BM open 


Some 


or emerge ~ 





AeA te RUIN 
= a coe masher ey ne 
nA IY at OED nt 


2 
r 
* 
a 
ry 
H 

7 : 

34 

, 

3 

4 

dj 

qi 

i 

i 





EGET COR OE I OLN 
we . - 


aecaenrysOett WE 
= 


a ar 















































1232 


tion in favor of the Territories that seems to me utterly unjust and 
without justification. 

Mr. MCMILLAN. I trust the Senator from North Carolina will not 
make objectiou to this bill. This practice of allowing the Territories 
a sum suilicient to purchase a library has been observed for very 
many years; and if the Senator knew the great benefit this confers 


upon the people of the Territory, the judges of the courts, and upon | 


the members of the bar in these frontier communities, 1 know he 
would think the money well expended. There is no objection to the 


matter in principle, and I am sure the administration of justice is | 


greatly benefited by appropriations of this kind. 
I have had observation in regard to this matter myself. It enables 
a Territory at its organization to have a library so that the courts and 


to needed books where libraries are necessarily very limited, the com- 
munities small, and it cannot be expected that libraries can be pur- 
chased by members of the bar throughout the different parts of the 
Territory. ; 

Mr. MERRIMON. I beg to ask the Senator why there is any greater 
reason for buying a library for a territorial court than for a court in 
the old States? 

Mr. McMILLAN. Because a Territory is a new community just 
organized to be prepared to come into Statehood in the course of time. 

Mr. MERRIMON. The lawyers who go there to practice take their 
books with them. 

Mr. MCMILLAN. The libraries are very limited and the members 
of the bar who go out to the Territories at first are not prepared to 
invest large sums in a library. I assure the Senator from my obser- 
vation and experience that nothing can be of greater convenience or 
benefit to building up a sound judiciary system of the administration 
of the laws and exert a wholesome intluence in the community than 
supplying these facilities to members of the bar; and I do hope this 
practice will not be interrupted. 

Mr. MERRIMON. I cannot support it myself. I do not see any 
reason for it at all. There is just as much reason for buying a library 
for the circuit court in the district of North Carolina as there is for 
that. I donot think there are a dozen volumes there; and all through 
the United States the lawyers buy their own books. It seems to me 
an absolute donation to the Territory without any reason in the world 
for it. 

Mr. SARGENT. Mr. President, if this had not been the practice 
from the time of the organization of the Territory of Wisconsin down 
to the present time, perhaps great strength would be added to the 
Senator's remarks. If it was not the fact that the Senate had just 
this moment passed a similar bill for another Territory, great weight 
might possibly be added ; but it would look invidious for the Senate, 
having passed a bill of this kind for another Territory, to now refuse 
it in the case of Wyoming; and I very much fear a question might 
be raised whether the influence of the debates of yesterday had not 
come over to us and induced us to get even with this Territory for 
passing an act which yesterday we annulled. I know that does not 
influence the mind of the Senator, but still it might be so considered 
by some, 

There is good reason in favor of the legislation, even if it was not 
supported by precedent, The decisions of the Supreme Court of the 
United States are very important in these Territories, affecting all 
their lands, mining questions, &c. The decision in the case of Sher- 
man vs, Buick, made within a year, is of vital importance in reference 
to land questions, and ought to be known in all these Territories. The 
lawyers who go there take, perhaps, their common-law volumes with 
them; but those who go there from most of the States do not prac- 
tice in the United States courts. The proceedings of the United States 
courts to a certain extent are sui generis. They do not have the books 
which are necessary. Furthermore, in the old-established States, like 
the State which my friend from North Carolina represents, where the 
circuit court is held, there are large libraries to which the courts can 
have access, probably belonging to members of the bar. The law- 
books in Territories, however, are extremely scattered. Here and 
there you will find a volume of statutes and different volumes of re- 
ports; but anything like a law library is very difficult to find in any 
‘Territory. A judge is very much at sea in making up his decisions ; 
he has to rely on his memory, perhaps; he cannot make citations; he 
cannot weigh properly the briefs which are submitted to him, which 
may themselves be founded on the memory of lawyers, whereas the 
property rights which are passed on, the rights of individuals, civil 
and criminal, are just as important to those individuals in such com- 
munities as they are in the older States where the information can 
be got. 

It seems to me it would be rather invidious, as I said in the first 
lace, not to pass this bill, having passed a similar bill for another 
Territory, when Congress after Congress since the organization of 
Wisconsin as a Territory has set this precedent, and we should be de- 
priving the Territories of a cheap but most invaluable resource for 
the purity and efficiency of their jurisprudence. 

Mr. MERRIMON. I was not adverting at the moment to the pas- 
sage of the bill which passed a few moments ago, and when I heard 
it announced by the President I asked Senators about me what was 
the character of that bill, and they told me it was an appropriation 
of $5,000 to buy a library for a Territory. If I had been adverting 
to it, I should have interposed objection at that moment. 
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Mr. SARGENT. It was $2,500, and so is this. 

Mr. MERRIMON. I thought it was $5,000. If this practice js 
vicious, although it has been tolerated in the past, that is on|, the 
greater reason why it should be suppressed at this time. We know 
that there are vicious practices in the Government that ought to je 
suppressed. In the past it has been common to pay unsuccessful eo). 
testants for seats in this body the regular salary and mileage. Wy, 
know that that practice has resulted in a great deal of evil and loss 
to the Government and has encouraged proceedings that ought pot 
to be tolerated. This is a matter which touches the convenience of 
the judges who hold courts in the Territories. Under the general law 
the clerk's office there is supplied with the statutes of the United 


| States and the judges are supplied with the decisions of the Supreme 
the members of the bar throughout the whole Territory may refer | 


Court of the United States. That law is applicable to the Territo. 
ries as well as to the several States, and no reason has been assigned, in 
my judgment, why the judges who hold the territorial courts should 
have advantages that are not extended to the judges who hold the 
cireuit courts throughout the Union. I know that in my own State 
there are not exceeding a dozen volumes in the office of the clerk of 
the circuit court, and I suppose it never was thought necessary to 
purchase books for a library for any such purpose. I desire to test 
the sense of the Senate upon it, and on the passage of this bil! I ask 
for the yeas and nays. 

The bill was reported to the Senate, ordered to a third reading, 
and was read the third time. 

The VICE-PRESIDENT. On the passage of the bill the Senator 
from North Carolina asks for the yeas and nays. 

The yeas and nays were ordered; and being taken, resulted—yeas 
37, nays 7; as follows: 

YEAS—37. 

Davis of Nlinois, Ingalls, 
Davis of W. Va., Matthews, 
Eustis, Maxey, 
Ferry, McDonald, 
Garland, MeMillan, 
Gordon, Mitebell, 
Grover, Morrill, 
Harris, Paddock, 
Hereford, Plumb, 
Howe, Sargent, 

NAYS—7. 

Merrimon, 
Saulsbury, 

ABSENT—32. 
Jones of Nevada, 
Kellogg, 
Kernan, 
Kirkwood, 
Lamar, 
McCreery, 
McPherson, 
Morgan, 


Anthony, 

Bailey, 

Beck, 

Booth, 

Burnside, 
Butler, 

Cameron of Pa., 
Cameron of Wis., 
Chaffee, 
Conkling, 


Saunders, 
Spencer, 
Teller, 
Voorhees, 
Wallace, 
Whyte, 
Windom. 


Eaton, 
Hamlin, 


Armstrong, 
Christiancy, 


Withers. 


Dawea, 

Dennis, 

Dorsey, 
Edmunds, 

Hill, 

Hoar, 

Johnston 

Jones of Florida, 


So the bill was passed. 
ADJOURNMENT TO MONDAY. 

On motion of Mr. SARGENT, it was 

Ordered, That when the Senate adjourn to-day it be to meet on Monday next. 
ALCOHOLIC LIQUOR TRAFFIC, 


Mr. MORRILL. I ask consent to call up the bill (S. No. 452) to 
provide for a commission on the subject of the alcoholic liquor traffic. 

The VICE-PRESIDENT. Is there objection? The Committee on 
Finance report an amendment to strike out all after the enacting 
clause and to insert what will be read. 

The Chief Clerk read the words proposed to be inserted, as follows: 

That there shall be appointed by the President, by and with the advice and con- 
sent of the Senate, a commission of five persons, who shall be selected solely with 
reference to personal fitness and capacity for an honest, impartial, and thorough 
investigation, and who shall hold office until their duties shall be comes, 
but not to exceed two years. It shall be their duty to investigate the alcololic 
liquor tratflic, primarily in its relations to revenue and also as to taxation, and its 
general economic and scientific aspects in connection with the public health and 
general welfare of the people. 

Sec 2 That tho said commissioners, not all of whom shall be advocates of ~. 
hibitory legislation or of total abstinence in relation to alcoholic liquors shall 
serve without salary; that the necessary expenses incidental to said investigation, 
not exceeding $10,000, shall be paid out of any money in the Treasury not other- 
wise appropriated, upon vouchers to bo approved by the Secretary of the T'reas 
ary; and for this purpose the sum of $10,000 is hereby reas. It shall be 
the further duty of said commissioners to report the result of their investizauon, 
and the expenses attending the same, to the President, to be transmitted by him 
to Congress. 

The VICE-PRESIDENT. The amendment will be treated as the 
original bill, if there be no objection. Is there objection to the pres- 
ent consideration of the bill? 

Mr. McDONALD. It is so near the hour when we have agreed to 
go into executive session, that I think we had better not go on with 
this bill. ; : 

Mr. MORRILL. I will say to the Senator from Indiana that this 
bill has been so modified by the Committee on Finance that it received 
I think the unanimous, certainly the general, concurrence of all the 
committee, and I presume there will be no opposition to its passage. 
It is contined to the investigation in relation to revenue and taxation, 
and my impression is that it will now receive the support of the Sen- 
ate generally. I hope, therefore, it will be taken up and acted upon 
at the present time. 


Allison, 
Barnum, 
Bayard, 
Bluine, 
Bruce, 


Oglesby, 
Patterson, 
Ransom, 
Randolph, 
Rollins, 
Sharon, 
Thurman, 
Wadleigh. 


Coke, 
Conover, 





1878. 


The VICE-PRESIDENT. The bill is before the Senate as in Com- 
mittee of the Whole. i aes 

Mr. MCDONALD. _ Has this bill been taken up? 

The VICE-PRESIDENT. It requires unanimous consent at this 
‘in. McDONALD. I did not understand consent to have been 
sei The VICE-PRESIDENT. The Chair asked if there were objections 
to the consideration of the bill and the Chair heard none. 

Mr. McDONALD. I rose to make an inquiry, intending to object 
unless I could better understand it than I now do. 

Ihe VICE-PRESIDENT. The Chair will entertain the objection 
if the Senator makes it. 
~ Mr. MCDONALD. If I understood the chairman of the Committee 
on Finance correctly, if this substitute that is offered had been fully 
agreed to in the committee and is limited simply to an examination 
of this question in reference to revenue ets, and nothing else- 

Mr. MORRILL. If the Senator will look at the bill he will see that 
what he would probably object to has been stricken out. 

Mr. McDONALD. That is the reason I want time to look into it. 
1 think it had better go over. 

Mr. MORRILL. Will one objection carry it over? 

The VICE-PRESIDENT. It will at this time. It requires unani- 
mous consent for its present consideration. Objection is made. 
WORTHINGTON AND SIOUX FALLS RAILROAD. 


Mr. McMILLAN. I ask the Senate to proceed to the consideration 
of the bill (S. No. 528) to authorize the Worthington and Sioux Falls 
Rtuilroad Company to extend its road into the Territory of Dakota to 
the village of Sioux Falls. 

The bill was read. 

The VICE-PRESIDENT. 
eration of this bill? 

Mr. EDMUNDS. Yes, sir. I certainly, with only five minutes until 
the time of the execution of an order of the Senate, cannot allow this 
bill to pass without putting in my humble opposition to that clause 
of it in particular that makes lawful and binding upon the inhab- 
itants of every town and county in the Territory of Dakota any loan 
or bond that a mere majority of its inhabitants may choose to give 
to thiscompany. It has proved disastrous everywhere, and it will 
never get my vote in this body. 

The VICE-PRESIDENT. The bill goes over under objection, 

JOHN PULFORD. 


Mr. COCKRELL. I think we can dispose of House bill No. 1104, 
and Lask unanimous consent for its present consideration. It passed 
the Senate during the last session, and was reported favorably in the 
louse. It has now passed the House, and been favorably reported 
from the Committee on Military Affairs. 

There being no objection, the Senate, as in Committee of the Whole, 
proceeded to consider the bill (H. R. No. 1104) for the relief of John 
Pulford. 

‘The Committee on Military Affairs reported the bill, with an amend- 
ment in line 20, after “1875,” to insert “ with the pay of such rank 
from the day of the passage of this act ;” so as to make the bill read: 

Phat John Pulford, who was, on December 15, 1870, duly retired from the active 

rvice and placed upon the list of retired officers of the United States Army, with 

¢ tullrank of colonel, on account of wounds received in battle while performing 


1 

the duties of colonel in command of his regiment, be, and hereby is, excepted and 
relieved from the operation of the act of Congress entitled ‘‘An act for the relief 
1 
1 


Is there objection to the present consid- 


f General Samuel W. Crawford, and to fix the rank and pay of retired oflicers of 
he Army,” anproved March 3, 1875, solely because the injuries received by him in 
\itle are more severe, dangerous, and disabling, and more fully incapacitate and 
disqualify him for any service than the loss of an arm or leg, or the permanent dis- 
ability of an arm or leg by resection, and is hereby restored upon the list of retired 
‘ sof the Army to the full rank of colonel, held by him from the date of his 
Telirement up to March 3, 1875, with the pay of such rank from the day of the 
passage of this act. and shall hereafter hold and receive the rank and pay of colonel 
upon the list of the retired officers of the Army. 


Mr. PADDOCK. I should like to have the Senator in charge of the 
bill make some statement in reference to it. I have just come into 
the Chamber myself and did not hear it read. 

Mr. COCKRELL. The bill makes a full statement of the case. 
Colonel Pulford was retired with the rank of colone), but under the 
act approved March 3, 1875, was reduced to the rank of lieutenant- 
colonel. ‘That act excepted certain officers from the provisions of it, 
those who were disabled in a certain way. Now, upon an investiga- 
tion of this case, we found that although the wounds of Colonel 
Pulford were not of the specific character named in the act, they are 
more disabling and more totally unfit him for any business than the 
wounds specitied in the act, and although he may not be within the 
letter of the exception he is most clearly within the spirit and inten- 
tion of the exception, and therefore the committee propose to place 
_ back simply where he was before, on an equality with other 
LUCeTS, 

Mr. EDMUNDS. I should like to hear the act which excludes him 
from the benefits to be given by this act read for the information of 
the Senate, if there is no written report. 

Mr. COCKRELL. The act is section 2 of the act of March 3, 1875, 
“for the relief of General Samuel W. Crawford, and to fix the rank 
and pay of retired officers of the Army,” volume 1s, Statutes at Large, 
page 512. That section provides: 

SEc. 2. That all officers of the Army who have been heretofore retired by reason 
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of disability arising from wounds received in action shall be considered as retired 
upon the actual rank held by them, whether in the regular or volunteer service, at 
the time when such wound was received, and shall be borne on the retired list and 
receive pay hereafter accordingly: and this section shall be taken and construed to 
include those now borne on the retired list placed upon it on account of wounds 
received in action: Provided, That no part of the foregeingact shall apply to those 
officers who had been in service as commissioned oflicers twenty-five years at the 
date of their retirement; nor to those retired officers who had lost an arm or leg 

or has an arm or leg permanently disabled by reason of resection, on account of 
wounds, or both eyes by reason of wounds received in battle. 

EXECUTIVE SESSION, 

The VICE-PRESIDENT. The morning hour has expired. There 
are two competing orders, the unfinished business of yesterday, and 
later in point of time the order of the Senate to go into executive 
session at one o’clock to-day. The Chair assumes that the last order 
is the latest expression of the Senate [‘‘ Certainly,”] and the Senate 
will proceed to the consideration of executive business. The Ser- 
geant-at-Arms will clear the galleries and close the doors. 

The Senate proceeded to the consideration of executive business. 
After four hours and twenty-five minutes spent in executive session 
the doors were reopened ; and (at five o’clock and twenty-five min- 
utes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
THURSDAY, February 21, 1878. 


The House met at twelve o’clock m. 
W. P. Harrison. 
The Journal of yesterday was read and approved. 


Prayer by the Chaplain, Rev. 


KILLICK SHOALS, CHINCOTEAGUE BAY, VIRGINIA. 


Mr. DOUGLAS, by unanimous consent, introduced a bill (H. R. 
No. 33e6) for the establishment of a light-house on Killick Shoals, 
Chincoteague Bay, Virginia; which was read a first and second time, 
referred to the Committee on Commerce, and ordered to be printed. 


POTTAWATOMIE INDIANS, 


Mr. RYAN, by unanimous consent, introduced a bill (H. R. No. 
3327) to legalize certain patents issued to members of the Pottawat- 
omie tribe of Indians; which was read a first and second time, re- 
ferred to the Committee on Public Lands, and ordered to be printed. 

SEIZURE OF STEAMER VIRGINIUS., 

Mr. MILLS. I ask unanimous consent to submit for consideration 
at this time a resolution calling for executive information. I do not 
think there will be any objection to it. 

The Clerk read the resolution, as follows: 

Resolved, That the President be requested, if not incompatible with the public 
interest, to transmit copies of all correspondence between the Governments of the 
United States and of Spam, not heretofore communicated, in reference to the seiz- 
ure of the steamer Virginius and the massacre of a portion of the passengers and 
crew of the same; and to inform the House whether Brigadier4jeneral Borie) bas 


been tried by the Spanish authorities in accordance with the agreement of the 
Spanish government. 


Mr. BLAND. I must object, and call for the regular order. 
Mr. MILLS. It is a resolution calling for information only. 
Mr. BLAND. If it takes no time I will not object. 


No objection being made, the resolution was received, and adopted. 
PERSONAL EXPLANATION. 

Mr. BLAND. I now call for the regular order. 

Mr. SPARKS. Mr. Speaker, I have been a member of this House 
for nearly three years 

The SPEAKER. For what purpose does the gentleman rise? 

Mr. SPARKS. And this is the first time that I have deemed it 
necessary to claim the privilege of a personal explanation. 

The SPEAKER. The gentleman from Illinois rises to make a per- 
sonal explanation. 

Mr. SPARKS. The gentleman from Maine (Mr. HALE] in his 
speech on the day before yesterday, in answer to several interroga- 
tories with respect to Anderson, a member of the late Louisiana re- 
turning board, took occasion 

Several MEMBERS. The gentleman from Maine [Mr. HALF] is not 
in his seat. 

The SPEAKER. It is suggested that the gentleman from Maine 
not being in his seat, the gentleman from Illinois might make his per- 
sonal explanation at a subsequent time during the day. 

Mr. SPARKS. I would suggest to the Chair that I was not in my 
seat when the gentleman from Maine made his allusion to me. I had 
paid special attention to the greater part of his speech but was called 
out for just a moment by a friend, and during that time this allusion 
to me was made. But if it is thought best for the gentleman to be 
in his seat, I do not insist on proceeding now. 

Mr. GARFIELD. I think the gentleman from Dlinois had better 
wait. 

Mr. SPARKS. All right. 

Mr. GARFIELD. I see now that the gentleman from Maine is here. 

Mr. HALE. I am listening to the gentleman. 

Several Members. How long a time does the gentleman from IIli- 
nois want? 
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Mr. SPARKS. 

than two minutes. 

SPEAKER. The gentleman from Illinois suggests that he will 
but two minntes. 

BRIGHT. It would not be right to limit him in this personal 

mation to two minutes, 

SPEAKER, 

time he desired. 
Mr. SPARKS. 

I would not be longer than two minutes. 

matter. 


more 
Phe 
occupy 


Mr 


It is not a very important 
I was saying that in answer to certain interrogatories—— 

Mr. SAMPSON. I rise to a parliamentary inquiry. 

The SPEAKER. 
but a parliamentary inquiry can hardly take the gentleman from Illi- 
nois off the floor when making a personal explanation. 

Mr. SAMPSON. 
planation is not within the control of the House; whether when a 
gentleman rises to make a personal explanation the House has not 
control of the matter. 

The SPEAKER. Certainly. The Chair always asks for consent, 
and to-day did so by recognizing gentlemen on the’other side to make 
whatever suggestions they wished touching the right of the gentle- 
man from Illinois to proceed. The Chair desires in this connection 
to state that it has been usual to allow personal explanations only 
where the Representative desired to call attention to something affect- 
ing him in his individual or his representative capacity. Where a 
gentleman has merely been alluded to in debate, it has not been the 
om of the louse to allow him to get up and claim one hour in 
reply under the guise of a personal explanation. 

Mr. BURCIIARD. I think that the question whether the matter 
is one of privilege arises when it is submitted to the Chair. Now, my 
recollection is that the gentleman from Illinois was not alluded to 
in the remarks of the gentleman from Maine, except by reading 
from a report which had been made to the House. The report was 
simply read; that was all. 

Mr. SPARKS. Does my colleague [Mr. BurcHARD] attempt to 
make the explanation for me, or shall I make it for myself ? 

Mr. HALE. I hope the gentleman will be allowed to go on. 

Mr. SPARKS. Mr. Speaker, I would have been done before this, 
if I had not been interrupted. I was saying that in answer to cer- 
Tain int 


cust 


pr 


irom 


board, the gentleman from Maine read from a report certain ex- 
mine made as a member of the investigating committee 
which that report emanated. 
I quote the language of the gentleman: 
Mr. Anderson 
nd t and ever 
e which was inv 
+ inte 


slo i 


erned 
ywher 


is con 


I answer all these questions that are 


stivatin 


g this subject. Mr Anderson testifying upon 
rrupted by Mr. Sranks, a member of the present House, who 
nar) 
thet 


about the transposition of votes”’— 
lent alterations— 
Mr. Anderson ; because so far as we have gone it is shown 
imony here that you have no hand in it anywhere.” 
ai hk ~ 
ViTn (Mr. Anderson ) 
there is a better answ 
tthe participat 


lus 
audu 


yto you 


Thank you 
than Lean give by going into any great detail 
ion or alleged participation of General Anderson in this matter. 

Now, if that means anything it means that my statement as a mem- 
ber investigating committee of this House is intended to be 
used lorse Anderson. If it does not mean that, it is senseless ; 
and every member of this House who has been long here with the 
gentleman from Maine is well aware that whatever political heresies 
may be charged to his account bis utterances here on this tloor cannot 
be regarded as senseless in any case. 

Now, sir, my explanation of the matter is this: that committee, of 
which I was a member and at the time was conducting the examina- 
tion of the witness Anderson, had previously had before it testimony 
that these Vernon Parish returns had been forged by the clerk Little- 
field at the instance of and by the direction of Wells. 

There was no testimony that anybody else had any connection there- 
withup tothat time. The object of forging these returns was mainly, 
as I remember, to elect the republican candidates for judge, district 
attorney, and member of the Legislature. It was not specially astrike 
at the Presidency, for it seems they could count that out without 
these returns. A man by the name of Smart was the democratic can- 
didate for the Legislature in that district, which was notoriously 
democratic. A man by the name of Brown was the republican can- 
didate. I would not say he was a republican, but he was supported 
by the republicans. The transposition of these 178 votes from the 
democratic candidate, Smart, to the republican candidate, Brown, 
elected the latter. And that fraud seated the republican candidate, 
Brown, as a member of the Legislature. Now, sir, I was examining 
this witness Anderson with respect to that point only. I will read 
from the printed report, Miscellaneous Document No, 42, Forty-fourth 
Congress, second session, page 172: 

By Mr 

Qnestion 


ot an 
to in 


SPARKS; 

Who were the candidates for the Legislatare from Vernon Parish ? 
Answer. My recollection is that they were Brown and Smart. 

(). Who was the democratic candidate ! 

A. Idontk 
Q. Which was the republican candidate ? 

A. I don't know that either of them is a republican. 


OW 


If I am not interrupted, I think I will not occupy | 


The gentleman from Illinois indicated that as the | 


I said, Mr. Speaker, that if not interrupted I thought | 


The gentleman might rise to a question of order, 


My point is whether the matter of a personal ex- | 


rrogatories, ia regard to Anderson of the Louisiana return- | 


Q. Which one did the republicans support? 

A. IL know that Mr. Smart is a democrat 

Q. Whom did the republicans support as their candidate ? 

A. I don’t know whom they supported. 

Q. Don't you know that they supported Brown ? 

A. 1 know there are not a great many republicans in that parish, and therefor. + 
should have thought it folly for a man to run as a republican y 

Q. That, perhaps, would account for the transposition of the 178 votes? 

A. Well, I don't know anything about that 


In that answer the witness exhibited some restiveness, The, 
| made the answer to him, “My remark about the transposition 
votes does not relate to you,” &c., which is correctly attributed 
me in the Recorp, and the witness very gushingly thanks me, 
The examination then continues: 
Question. You don't know Mr. Brown? 
Answer. I do not. 


_ Q. State whether you do not know that he was regarded as the republicar 
date, 
A. No, sir; to tell you the truth, I didn’t know who the candidates were ; 


Smart. I had heard that Smart was a candidate, and I have known that fa; ‘ 
very well 


Q. And you knew that he was the democratic candidate ? 

A. I didn't know that, but I knew that he had been a democrat 
father well. I had served with him in 1852. 

Q. Didn't you know that he was on the democratic ticket? 

A. I would not suppose that he would be on any other ticket but that 
). Your board returned Brown as elected ? 

A. I think so, and [expressed my astonishment at seeing Brown elected, lx 
I had heard that Smart was elected. 

Now that is all I propose to read. 

I was conducting the examination with a view to show by t} 
Witness in this connection that this forgery, committed by Littletield 
at Wells’s direction, had been the means of seating Brown as a mew- 
ber of the Legislature when he had been defeated at the polls, ar 
that Smart, who had been fairly elected, was, through that forged 
transposition of votes, defeated ; and that the canvassing board, of 
which Anderson was a member, had subsequently sanctioned it yy 
certifying to the returns, this bold fraud among them. 

In conclusion, I will state for the benefit of my friend from Main 
{Mr. HALE] that my opinion then was, and is now, that not only 
Wells but Anderson and the whole board were a set of unmitiga 
swindlers, and that nearly everything connected with or resulting 
from their count was a swindle and a fraud. 


I knew 


AULst 


MORNING HOUR. 
Mr. BLOUNT. I demand the regular order of business. 
The SPEAKER. The morning hour begins at twenty-three mi 
past twelve o’clock, and the call of the committees for bills of a pabl 





by reading from the proceedings of | 


| 1857, with all the counties east of taem. 
| of said State. 


nature, during which private bills may be introduced, rests with 
Committee on the Judiciary. 


JUDICIAL DISTRICTS, STATE OF MISSOURI, 
Mr. KNOTT, from the Committee on the Judiciary, reported | 


favorably a bill (II. R. No. 596) to amend section 540 of chapter La 
title 13 of the Revised Statutes of the United States. 
The bill, which was read, provides that section 540 of chapter | 
title 13 of the Revised Statutes be amended to read as follows 
Sec. 40. The State of Missouri is divided into two districts, which sh 
the eastern and the western district of Missouri. The eastern district it 
counties of Schuyler, Adair, Knox, Shelby, Monroe, Pike, Montgomery, G 
Franklin, Washington, Reynolds, Shannon, and Oregon, as they existed Ja 
The western district includes the resi 


The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and pass 

Mr. KNOTT moved to reconsider the vote by which the bill wa 
passed ; and also moved that the motion to reconsider be laid ou th 





table. 

The latter motion was agreed to. 

DISTRICT COURT OF WEST VIRGINIA. 

Mr. KNOTT also, from the same committee, reported back favoral)! 
a bill (H. R. No. 2860) changing the times of holding the terms of the 
district court for the district of West Virginia. 

The bill, which was read, provides that hereafter the district court 
of the United States for the district of West Virginia shall be held 
at the times and places following; but when any of said dates sha 
fall on Sunday the term shall commence the following Monday, 
wit: At the city of Wheeling, on the Ist day of March and the Ist 
day of September; at Clarksburgh, on the Ist day of April and th 
Ist day of October; at Charleston, on the Ist day of May and tl 
lst day of November. Argd all pending process, rules, and proceed 
ings shall be conducted in the same manner and with the same elect 
as to time as if this act had not passed. f 

The bill was ordered to be engrossed and read a third time; anc 
being engrossed, it was accordingly read the third time, and passe! 

Mr. KNOTT moved to reconsider the vote by which the bill was 
passed, and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

CREDITORS OF THE LATE REPUBLIC OF TEXAS. 

Mr. BUTLER, from the Committee on the Judiciary, reported | : 
with a favorable recommendation, the joint resolution (HH. lt. No. l 
| authorizing the Secretary of the Treasury to pay over to the State of 
| Texas the balance remaining of the fund appropriated by the actso! 





September 9, 1850, and February 20, 1855, for the payment of the 











creditors of the late Republic of Texas; and the same was referred 
+, the Committee of the Whole on the state of the Union, and the ac- 
, panying report ordered to be printed. 

HON. WILLIAM M. SPRINGER. 

Mr. BUTLER, also from the Committee on the Judiciary, reported 
back, as a substitute for the House bill, a bill (H. R. No. 3388) for 
the relief of Hon. WILLIAM M. SPRINGER; which was read a first and 
eecond time, referred to the Committee of the Whole on the Private 
Calendar, and, with the accompanying report, ordered to be printed. 

LEGAL DISABILITIES OF WOMEN. 


Mr. BUTLER. I am alsoinstructed by the Committee on the Judi- 
ciary to report favorably the bill (H. R. No. 1077) to relieve the legal 
disabilities of women, and I ask that it may be put upon its passage. 

The bill was read. It provides that any woman who shall have 
been a member of the bar of the highest court of any State or Terri- 
tory or of the supreme court of the District of Columbia for the space 
of three years, and shall have maintained a good standing before 
such court, and who shall be a person of good moral character, shall, 
on motion and the production of such record, be admitted to prac 
tice before the Supreme Court of the United States. 

Mr. BUTLER. I do not desire to debate this bill nor do I desire to 
cut off debate upon it. It provides simply this: that where any wo- 
man has been admitted to the bar of the highest court of a State, or 
of the supreme court of the District of Columbia, and is otherwise 
qualitied as set forth in the bill, she may be admitted to the Supreme 
Court of the United States, in order to conduct cases committed to 
her by her clients in that court. If there is no desire to debate the 
pill I will call the previous question. 

he previous question was seconded and the main question ordered ; 
and under the operation thereof the bill was ordered to be engrossed 
and read a third time; and being engrossed, it was accordingly read 
the third time. 

rhe question was on the passage of the bill. 

Mr. WHITE, of Pennsylvania. I ask that the bill be again read. 

The bill was again read, 

Mr. HEWITT, of Alabama. 
Massachusetts a question. 
ciary Committee ? 


com 


I desire to ask the gentleman from 
Is that the unanimous report of the Judi- 
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Mr. BUTLER. 


committee. 


Iso understand it. 


I heard no objection in the 


The question being taken; there were—ayes 100, noes 63. 


Mr. BLACKBURN. 


I call for the yeas and nays. 


The yeas and nays were ordered. 


Mr. BUCKNER. 
The SPEAKER. 


Let the bill be again reported. 
The bill has been twice read. 


jection it will be read a third time. 
There was no objection, and the bill was again read. 


Mr. WHITE, of Pennsylvania. 


brought before that court? 


Mr. BUTLER. 


It has; and they have decided that as the law now 


I wish to ask the gentleman from 
Massachusetts whether the question of the right of women to practice 
in the Supreme Court of the United States 


stands Women cannot be admitted. 


The question was taken; and there were—yeas 169, nays 87, not 


voting 36; as follows: 


YEAS—169. 


If there be no ob- 


as ever been distinctly 


d Danford, Ketcham, Ryan 

Bacon Davis, Horace Killinger, Sampson, 

Bagley, Deering, Knapp, Sapp, 

Baker, John H. Dickey, Knott, Saylor, 

Baker, William H. Dwight, Landers, Sexton, 

Ia lou Eames, Lapham, Shallenberger, 

) I Elam, Lindsey, Sinnickson, 
Ellis, Loring, Slemons, 
Ellsworth, Lynde, Smalls, 
Errett, Mackey, Sparks, 
Evans, James L. Marsh, Springer, 
Finley, Mayham, Starin, 
Fort, McCook, Stenger, 
Foster, McGowan, Stephens, 
Freeman, McKinley, Stewart, 
Frye, McMahon, Stone, John W. 
Giddings, Metcalfe, Stone, Joseph C. 








Glover, 


Kelley, 


Mitchell, 


Robinson, Milton 8. 


Strait, 


Hale, Money, Thompson, 
Hanna, Monroe, Throckmorton, 
Harmer, Morse, Townsend, Martin I. 
l Harris, Benj. W. Norcross, Vance, 
; u Harrison, Oliver, Van Vorhes, 
a Hart, O'Neill, Veeder, 
; kins, Hartridge, Overton, Wait, 
; amp Hartzell, Page, Walker, 
en ll Haskell, Patterson,G. W. Walsh, 
Cannon, Hatcher, Patterson, T. M. Ward, 
Cane ll Hayes, Phelps, Warner, 
ae Hazelton, Phillips, Watson, 
—- nden, Henderson, Pollard, Welch, 
; ‘atin, J _ Hiscock, Pound, White, Michael D. 
es of Missouri, Hubbell, Price, Whitthorne, 
{ ce Rush Humphrey. Pridemore, Williams, Andrew 
a Hungerford, Pugh, Williams, C. G. 
; llunter, Rainey, Williams, Richard 
‘ . Ittner, Rea, Willits, 
Con James, Reed, Wren, 
a Jones, Frank Reilly, Wright, 
Culbernor Jones, JamesT. Rice, William W. Yeates. 
Seema Jones, John S. Robertson, 
Cuthe “ii Keifer, Robinson, George D. 
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NAYS—87 

Acklen, Cox, Jacob D Hardenbergh Randolph, 
Aiken, Cox, Samuel S Harris, Henry R. Reagan, 
Atkins, Cravens Harris, John T. Riddle, 
Beebe, Crittenden, He ee Robbins, 
Bell, Davidson Henr Ross 
Bicknell Davis, Joseph J Hewitt, Abram S. Seales, 
Black burn, Denison, Hewitt. G. W Schleicher 
Blount, Dibrell, Herbert, Singleton, 
Boone, Douglas, House, Southard, 
Boyd, Dunnell, Hunton Steele 
Bragg, Eickhoff, Joyec Swann, 
Bright Evins, John H. Kenna, Tucker 
Buckner, Field, Kimmel, Turver, 
Cabell, Forney, Leonard, rurney 
Caldwell, John W. Franklin, Ligon Waddell, 
Caliwell, W. P. Faller, Manning, Wigginton 
Candler, Garth, Martin, Williams, James 
Carlisle, Gause, McKenzie, Williams, Jere N 
Clark, Alvah A. Gibson, Mills Willis, Albert S 
Clarke of Kentucky, Goode, Morgan Willis, Benjamin A. 
Cobb, Gunter, Muldrow, Wilson. 
Cook, Hawilton, Peddie, 

NOT VOTING—36. 
Banks, Tlenkle, Muller, Smith, William E. 


Biand, llooker, Neal, Thornburgh, 


Durham, Jorgensen, Potter, Tipton, 

Eden, Keightley, Powers, Townsend, Amos 
Evans, I. Newton Lathrop, Quinn, Townshend, R. W. 
Ewing, Lockwood, Rice, Americus V. White, Harry, 
Felton, Luttrell, Roberts, Williams, A. S. 
Gardner, Maish, Shelley, Vood, 


Gartield, Morrison, Smith, A. Herr Young. 


So the bill was passed. 

During the call of the roll the following announcements were 
made : 

Mr. WILLIS, of Kentucky. My colleague, Mr. DurmaM, is de- 
tained from the House by illness. 

Mr. FORT. My colleague from Illinois, Mr. Tipton, is confined to 
his room by sickness. 

Mr. CALDWELL, of Tennessee. 
sent on account of sickness. 
vote “ay.” 

Mr. BLOUNT. 
on account of sickness. 

The result of the vote was then announced as above recorded. 

Mr. FORT. I suggest to the gentleman from Massachusetts that 
before he moves to reconsider the vote passing the bill, the title 
should be amended. 

Mr. BUTLER. I move that the title of the bill be amended by 
putting in the word “ certain” before “legal ;” so that the bill will 
remove certain legal disabilities, not all of them. 

The motion was agreed to. 

Mr. BUTLER moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


My colleague, Mr. YOUNG, is ab- 
If he were present, I think he would 


My colleague from Georgia, Mr. FELTON, is absent 


FORECLOSURE SUITS. 

Mr. LYNDE, from the Committee on the Judiciary, reported, as a 
substitute for House bill No. 1452, a bill (11. R. No. 3389) to provide 
for appearance on behalf of the United States in foreclosure suits. 

The bill was read. It provides that whenever an action or suit 
shall be commenced for the foreclosure of a mortgage upon any real 
estate upon which the United States have any lien or other claim, 
which shall have attached or accrued subsequent to the recording of 
such mortgage, the United States may be made a party defendant to 
such action or suit, and it shall be the duty of the United States 
attorney for the district in which such real estate is situated, upon 
being served with process in such action or suit, to appear therein for 
the United States. 

Mr. LYNDE. I ask that the bill be now put upon its passage. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. LYNDE moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


EXEMPTIONS ON JUDGMENTS. 


Mr. LAPHAM. Iaminstructed bythe Committee on the Judiciary 
to report back the bill (H. R. No. 405) fixing exemptions on judg- 
ments in favor of the United States, with an amendment thereto, and 
move that the bill, as amended, do now pass. 

The bill was read. It provides that from and after the passage of 
this act there shall be exempt from seizure on an execution or attach- 
ment issued from any court of the United States, in the hands of each 
head of a family, all the property that may then be exempt by the 
laws of any State wherein the defendant in such a case may reside. 

The committee proposed to amend the bill by striking out all after 
the word ‘*' States” in line 5 and inserting as follows: 

The same property which shall be exempt from levy and sale by the laws of the 
State in which the defendant shall at the time reside 

The amendment was agreed to. 

Mr. LAPHAM. I ought perhaps to make one further remark. By 
the present law the same exemptions are provided for in all cases in 
bankruptcy as are allowed by State laws; but the object of this bill 
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from Federal courts as are provided upon process fromthe State courts. | consist of thirteen members of the council and twenty-six or ty 
The bill, as amended, was ordered to be engrossed and read athird | seven members of the lower house, as the case may be. 
time; and being engrossed, it was accordingly read the third time, Mr. PATTERSON, of Colorado. I move as a substitute foy ; 


ind passed, amendment of the gentleman from Wyoming [Mr. Cor: 
| which I send to the Clerk’s desk. 


Mr. LAPHAM moved to reconsider the vote by which the bill, as 


amended, was passed; and also moved that the motion to reconsider | 


be laid on the table. 

The latter motion was agreed to. 

Mr. LAPHAM. I move to amend the title of the bill so that it will 
read as follows: A bill providing the same exemptious upon process 
from the courts of the United States as is provided in the several | 
States upon process from the States courts. 

The motion was agreed to. 

AN ACT EXPLANATORY OF TILE ACT OF JUNE 30, 1864. 

On motion of Mr. FRYE, the Committee on the Judiciary were | 
relieved from the further consideration of the bill (H.R. No. 2410) to 
amend an act entitled “An act explanatory of the act of June 30, 
1X64;” and the same was referred to the Committee of Ways and 
Means. 


REPRESENTATION IN TERRITORIES. 


Mr. HARTRIDGE. 1 aminstructed by the Committee on the Judi- 
ciary to report back, with a recommendation that it do now pass, the 
bill (1. R. No. 1630) to amend section 1922 of the Revised Statutes, 
of provisions concerning particular organized Territories. 

The bill was read. 

Mr. HARTRIDGE, I desire to state, for the information of the 
House, that the only provision of the existing law which is changed 
is that in reference to the Territory of Arizona. The number of the 
members of the council and house of representatives of the other 
Territories in this section of the Revised Statutes are preserved the 
same as they now exist; but in Arizona, of course, the number of 
the council of the Territory of Arizona is changed from nine to thir- 
teen members, and the house of representatives is changed from 
eighteen to twenty-seven. The reason of this change is this: when 
in 1863 the number of councilmen and representatives were arranged, 
Jam informed the population of Arizona was about seven thousand, 
and the population now is about forty thousand. This increase of 
the population is proposed to be better represented, This is the whole 
scope of the bill. 

Mr. CORLETT. I desire to call the attention of the gentleman 
from Georgia [Mr. HARTRIDGE] to the provisions of the proposed bill 
so far as it relates to the Territory of Wyoming. This provision in 
relation to the Territory of Wyoming stands the same as in the act 
organizing that Territory as originally passed, and therefore I have 
no objection to it on that score; but I wish to add this, that since the 
act originally passed the Legislature of Wyoming has acted upon the 
subject, and has increased the number of members of the Legislature 
as is provided by the original law. The number of the council have 
been increased from nine to thirteen and the house of representatives 
from thirteen to twenty-seven, 

Now, the effect of this bill would be this: that it would make the 
representation in the next Legislature nine and thirteen respectively, 
and it could not be changed until another meeting of the Legisla- 
ture. Lsimply suggest that the provisions of the bill so far as the 
Territory of Wyoming is concerned be struck ont, so that the matter 
will be left just as it is now, and by doing that the object which the 
committee have in view would not be affected. 

Mr. HARTRIDGE. I would like to ask the gentleman a question. 

Mr. CORLETT. Certainly. 

Mr. HARTRIDGE. By a general statute no one but Congress have 





aright to increase the numbers of the Legislature; is there anything | 


in the laws of Arizona contrary to that? 

Mr. CORLETT. This increase in the numbers of the members of the 
Legislature was brought about by the action of the Legislature itself, 
and net through the action of Congress, and therefore the effect of 
this proposed legislation would be that the present Legislatures in 
these Territories would be annulled in this respect and the right they 
have always exercised will be taken away. 

Mr. HARTRIDGE. I have no objection to striking out the pro- 
vision in relation to the Territory of Wyoming. 

Mr. FENN. By the organic act of the Territory of Idaho passed in 
L502, the council was to consist of seven members and the house was 
to consist of thirteen members, and I think they could be increased 
by the provisions of this organic act, at the discretion of the Legis- 
lature, and have been increased to the amount of thirteen in the council 
and twenty-six in the house. The Territory of Idaho has grown from 


between seven thousand and eight thousand to about forty thousand. 
As stated by my friend from Wyoming, [Mr. Cor.ett,] this bill, if 
passed, would pat us in the same situation that we were in at the 
beginnin 


g. This bill would put my Territory back to seven members 
in the council and thirteen in the house, and then the Legislature 
would have to go to work and increase the numbers again in the 
future. Therefore I hope that Idaho will be excepted from the pro- 
visions of the bill. 


Mr. HARTRIDGE., 






The object of the committee is to preserve the 


Legislative Assemblies of the different Territories precisely as they | 


now are, except in the case of Arizona. I have no objection to any 
amendment which does not defeat that purpose. 
Mr. CORLETT. I move to amend the bill so that the Legislative 


latures of said Territories as now provided by the laws of said Territy 


| HARTRIDGE] what reason there is why the number of conycj! 
| and members of the house of representatives should not be w 


Diform 


The Clerk read as follows: 
Provided, That this act shall not change the number of members of the I 


in the Territory of Arizona, 
Mr. HARTRIDGE. I have no objection to that amendment. 
The amendment to the amendment was agreed to, 
The question was upon the amendment as amended. 
Mr. FORT. I would inquire of the gentleman from Georgia ry, 


in all the Territories? 
Mr. MAGINNIS. This bill makes them so. 


Mr. FORT. Why not provide for one councilor and one mem)er 





of the lower house for so many inhabitants in any Territory, so ; 


one Territory may not have one ratio of representation and anot}e; 


Territory a different ratio? 


Mr. HARTRIDGE. No such general bill has been offered to th 


| consideration of the committee, and therefore we have not taken ay, 


action upon the subject. 
Mr. FORT. 


The gentleman does not answer my question. I desiy 


to know if there is any reason why the number should not be uniform 


in all the Territories. 
Mr. HARTRIDGE. I know of no reason. 
Mr. FORT. Then why not amend this bill as to make it so? 
Mr. HARTRIDGE. 
on the Judiciary to that effect. 


The amendment, as amended, was adopted; and the bill, as amended 


I have not been instructed by the Committe 


was ordered to be engrossed and read a third time ; and it was accord- 


ingly read the third time, and passed. 
Mr. HARTRIDGE moved to reconsider the vote by which the }) 


was passed; and also moved that the motion to reconsider be laid on 


the table. 
The latter motion was agreed to. 


PUBLICATION OF LAWS, ETC. 


Mr. BUTLER, from the Committee on the Judiciary, reported, as a 


substitute for House bill No. 3079, to provide means for giving offi 


notice of the acts of the Government, and to provide for the adver 


tising required by the several Departments of the Government, a | 
(H. R. No. 3390) with the same title: which was read a first 


| second time, ordered to be printed, and recommitted to the Comm 


tee on the Judiciary. 
ORDER OF BUSINESS. 

Mr. BROWNE. May lL inquire when the morning hour will ex 

The SPEAKER pro tempore, (Mr. SPRINGER.) The morning 
will expirein three minutes. 

ANNULLING OF A TERRITORIAL ACT. 

Mr. KNOTT. Iam instructed by the Committee on the Judi 
to request that Senate bill No. 732 be taken from the Speaker's ta 
and referred to the Committee on the Judiciary. 

The SPEAKER pro tempore. The title of the bill will be read. 

The bill (S. No. 732) to annul an act of the Legislative Assem) 
the Territory of Wyoming, entitled “‘ An act to provide for the orga 


of December, 1877, was taken from the Speaker’s table and read 
| first and second time. 

The SPEAKER pro tempore. If there be no objection, the bill \ 
be referred to the Committee on the Judiciary. [After a pause. | 
Chair hears no objection. 

Mr. MAGINNIS. I move to amend the motion of the gentle! 
from Kentucky [Mr. KNotTT] so as to refer the bill to the Commit 
on Territories. 

Mr. EDEN. I thought this matter was by unanimous consent. 

Mr. SOUTHARD. Has the morning hour expired? 


refer the bill to the Committee on Territories. 


ferred to the Committee on the Judiciary. 
The SPEAKER pro tempore. If there be no objection, 
be referred to the Committee on the Judiciary. 
There was no objection, and the bill was referred accordi 
ORDER OF BUSINESS. 
The SPEAKER. The morning hour has expired. 


} 





Mr. BLAND. I move that the House now proceed to the consider 


ation of business on the Speaker’s table, so that we may rea 
dispose of the silver bill. 


report from the Committee of Elections for the purpose of havi! 
| printed. 


| order. 
| Mr. SPRINGER. It will take but a moment. 
Many MEMBERS. Regular order. 





ization of Crook and Pease Counties, and to provide for holding cou 
therein,” approved by the governor of said Territory on the loth da 


a 


The SPEAKER pro tempore. The question is upon the motion 
Mr. CONGER. The Chair announced that the bill had been re 


the bill wi 


| Mr. SPRINGER. I ask the gentleman to allow me to submit 


Mr. TOWNSEND, of New York, and others called for the regu’ 
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| 
The SPEAKER. The regular order being called for, the question 


i 


won the motion of the gentleman from Missouri (Mr. BLAND] that | 
"Hor ee DOW proceed to the consideration of the business on the 


& eaker’s table. | 


motion was agreed to. 
MEDICAL MUSEUM. 

The first business on the Speaker's table was a letter from the Sec- 
of War, transmitting a communication from the Surgeon-Gen- 
of the Army in explanation of the estimate for repairs of the | 

ilding on Tenth street; which was referred to the Committee on 
Ay | ropl iations. 


A lit 


WILBUR F. CHAMBERLAIN, 
The next business on the Speaker’s table was a letter from the Sec- 
yy of War, transmitting a report of the Adjutant-General on 
snee bill No. 555, for the relief of Wilbur F. Chamberlain; which 
was referred to the Committee on Military Affairs. 
CIVILIAN CLERKS IN THE QUARTERMASTER’S DEPARTMENT. 

The next business on the Speaker’s table was a letter from the Sec- 
retary of War, transmitting a report of the number of civilian clerks 
and other employés of the Quartermaster’s Department; also a letter 
from the Secretary of War, transmitting a supplementary statement | 

on the same subject; which were referred to the Committee on 
lilitary Affairs. 


COINAGE OF THE SILVER DOLLAR, 


The next business on the Speaker’s table was the bill (H. R. No. 
1003) to authorize the free coinage of the standard silver dollar and | 
to restore its legal-tender character, with sundry amendments of the 
Senate thereto. 

The bill was read, as follows: 


Re it enacted. de., That there shall be coined, at the several mints of the United 
ex, silver dollars of the weight of 412} grains troy of standard silver, as pro- 
din the act of January 1s, 1837, on which shall be the devices and superscrip- 

ns provided by said act; which coins, together with all silver dollars heretofore 
ed by the United States of like weight and fineness, shall be a legal tender, at | 

cir nominal value, for all debts and dues, public and private, except where oth 

rwise provided by contract; and any owner of silyer bullion may deposit the same 

it any United States coinage mint or assay office, to be coined into such dollars for 

his benefit, upon the same terms and conditions as gold bullion is deposited for 
ge under existing laws. 

Sec. 2. All acts and parts of acts inconsistent with the provisions of this act are 


repealed 

The amendments of the Senate were as follows: Before the word 
“contract,” in the first section, strike out the words “ provided by” 
d insert in lieu thereof the words “expressly stipulated in the ;” 
so strike out all of section 1 after the word “contract,” and in lieu 
thereof insert the following : 


’ 
] 


And the Secretary of the Treasury is authorized and directed to purchase, from 
me to time, silver bullion, at the market price thereof, not less than two million 
ollars' worth per month, nor more than four million dollars’ worth per month, and 

se the same to be coined monthly, as fast as so purchased, into such dollars; 

{asum suflicient to carry ont the foregoing provision of this act is hereby appro- | 

ted out of any money in the Treasury not otherwise appropriated, And any | 

r seigniorage arising from this coinage shall be accounted for and paid into 
[revsury, as provided under existing laws relative to the subsidiary coinage: 
led, That the amount of money, atany one time, invested in such silver bull- 
exclusive of such resulting coin, shall not exceed $5,000,000: And provided fur- 
i hat nothing in this act shall be construed to authorize the payment in silver 
certificates of deposit issued under the provisions of section 254 of the Revised 


tatutes, 


Also, after section 1 insert the following additional sections : 


See. 2. That immediately after the passage of this act, the President shall invite 
the governments of the countries composing the Latin union, so-called, and of such 
other European nations as he may deem advisable, to join the United States in a 
conference, to adopt a common ratio between gold coll silver, for the purpose of 
establishing, internationally, the use of bimetallic money, and securing fixity of | 
» value between those metals; such conference to be held at such place, in 
pe er in the United States, at such time within six months, as may be mutually 
agreed upon by the executives of the governments joining in the same, whenever 
the governments so invited, or any three of them, shall have signified their willing. | 
hess to unite in the same. 

_ The President shall, by and with the advice and consent of the Senate, appoint 
three commissioners, who shall attend such conference on behalf of the United | 
Niare %, and shall report the doings thereof to the President, who shall transmit the 
same to Congress, 

Said commissioners shall each receive the sum of $2,590, and their reasonable ex- 
penses, to be approved by the Secretary of State; and the amount necessary to pay 
Sich compensation and expenses is hereby appropriated out of any money in the 
Treasury not otherwise appropriated. ; 

Sec. 3. That any holder of the coin authorized by this act may deposit the same 
wiih the Treasurer or any assistant treasurer of the United States, in sums not less 
than $10, and receive therefor certificates of not less than $10 each, corresponding 

i the denominations of the United States notes. The coin deposited for or rep- | 
resenting the certitieates shall be retained in the Treasury for the payment of the 
“une on demand. Said certificates shall be receivable for customs, taxes, and all 
puvle dues, and, when so received, may be reissued. 


Also, amend the title to read as follows: 


1 An act to authorize the coinage of the standard silver dollar and to restore its 
*“s4l-lender character, 


rr 


wii 





= STEPHENS, of Georgia, was recognized by the Chair. 
a SI RINGER. I rise to a question of order. 

: r. GA RE IELD. I desire to reserve all points of order. 
Mr. SI RINGER. I rise to a question of order. 

The SPEAKER, The gentleman will state it. 

Mr. SPRINGER. I ask the Clerk to read Rule 112. 

rhe Clerk read as follows : 


ation ep ceedings touching appropriations of money and all bills making appropri- 


Honey or property, or requiring such appropriations to be made, or au- 


| thorizing payments out of appropriations already made, shall be first discussed in 


a Committee of the Whole House. 


Mr. SPRINGER. I make the point of order that this bill as it now 
stands must go to the Committee of the Whole under the role just 
read, and for the reason that it makes an appropriation. I call atten- 
tion of the House to line 22 of the second page, being a part of the 
Senate amendments, where occurs the following language : 

And a sum sufficient to carry out the foregoing provision of this act is hereby 
appropriated out of any money in the Treasury not otherwise appropriated 

Further on, in line 19 of page 3, it is provided that— 

Said commissioners shall each receive the sum of $2,500, and their reasonable ex- 
penses, to be approved by the Sceretary of State ; and the amount necessary to pay 
such compensation and expenses is hereby appropriated out of any money in the 
Treasury not otherwise appropriated. 

Mr. FORT. I hope my colleague [Mr. SPRINGER] will withdraw 
the point of order. 

Mr. SPRINGER. I have made the point of order in good faith, and 
I insist upon it. 

Mr. CONGER. I desire to speak a moment to the point of erder. 

Mr. SPRINGER. I have not concluded. 

Mr. EDEN. Will my colleague allow me a question ? 

Mr. SPRINGER. Certainly. 

Mr. EDEN. Does the gentleman make this point of order with the 
view of defeating the passage of any silver bill by this Congress ? 

Mr. SPRINGER. I will answer the question. I make this point of 
order because I have a right as a representative of the people to make 
it; and if it succeeds in defeating a bill which in my judgment does 
not meet the demands of the people—— 

The SPEAKER. It is not in order to diseuss the merits of the bill 
on a point of order 

Mr. SPRINGER. I shall be willing to take the consequences. 

Mr. PATTERSON, of New York. I move that the House now re- 
solve itself into Committee of the Whole on this bill. 

The SPEAKER. There is a motion pending and a point of order. 

Mr. SPRINGER. It will be observed if gentlemen will refer to Rule 
112 that its language is— 

All proceedings touching appropriations of money, and all bills making appro 
priations of money, or property, or requiring such appropriations to be made, &c. 


Now, it may be said that this isa Senate amendment to a House bill 
and therefore does not come within the rule that bills making appro- 
priations of money or property shall be referred to the Committce of 


| the Whole. But this is certainly a “proceeding ;” we are proceeding 


to consider this measure. The broad parliamentary term * proceed- 
ing” as used in the rule includes everything that a parliamentary body 
is called on to vote upon. Therefore as this bill makes two distinct 
appropriations which have never been before this House for consider- 
ation, its consideration comes within the provisions of Rule 112, anc 
for that reason must go to the Committee of the Whole if one member 
demands it. 

Now, Mr. Speaker, one word further. It is not my object to offer 
any factious opposition to this bill as it comes from the Senate, or to 
delay for one day the passage of a bill authorizing free coinage of the 
silver dollar of 412} grains and making it a full legal tender, but I 
do desire to place this Senate bill where I shall have an opportunity 
of explaining at least the vote which I shall be required to give, an 
opportunity which I shall not have under the motion about to be made 
to concur in the Senate amendments and upon which I understand 
the previous question is to be moved. If the bill, as amended by the 
Senate, goes to the Committee of the Whole, I shall only ask a rea- 
sonable time to discuss it. Members who are required to vote for 
provisions which they do not approve skould at least have the oppor- 
tunity of telling their constituents why they feel constrained so to 
vote. Rule 112 was made for the very purpose of allowing every 
member of the House an opportunity to discuss every appropriation 
of money to be made out of the Public Treasury. If the Senate may 
originate appropriations in the nature of amendments to House bills, 
and if such appropriations are so highly privileged that we cannot 
even discuss them if a majority may order the previous question, then 
the rule of the House is of no effect whatever. 

Mr. WRIGHT. The gentleman from Illinois [Mr. SrrinGer] I un- 
derstand yields to me. 

The SPEAKER. It is unusual to yield on a point of order. 

Mr. SPRINGER. I simply desire to extend all the courtesy in my 
power to my friend from Pennsylvania, [Mr. Wricur.] 

The SPEAKER. Has the genleman from Illinois concluded ? 

Mr. SPRINGER. I have. 

The SPEAKER. The Chair recognizes the gentleman from Ohio. 

Mr. SAYLER. Mr. Speaker, I agree entirely with the gentleman 
from linois [Mr. SPRINGER] in his statement that the Senate amend- 
ments to this bill provide for an appropriation of money; but I en- 
tirely disagree with him in the point of order which he raises on that 
ground. Now Rule 112 provides that a bill in the House or a pro- 
ceeding in the House making an appropriation of money or property 
shall first be discussed in Committee of the Whole; but I call the 
attention of the gentleman to the fact that while the bill now under 
consideration was never discussed in Committee of the Whole at all 
it was because it was passed under a suspension of the rules, which 
rendered such discussion unnecessary; and it now comes back to the 
House as a bill that was passed independently of the ordinary rules. 
The operation of the rule having been suspended in regard to this 
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bill, the gentleman’s point is not well taken, and at best comes entirely | 
too late. 

Ibut, Mr. Speaker, the point of order fails for another reason. The | 
matter now under consideration is not a bill, is not a proceeding | 
originating in the House; it is a Senate amendment to a bill. Under 
the Constitution the Senate has the right to make amendments, even | 
to our revenue bills. But during the course of my experience in this 
Ilouse I have never known a single instance in which a Senate | 
amendment was sent to the Committee of the Whole for discussion 
upon merely raising the technical objection that it made an appro- 
priation of money 


I have never known a single instance in which 
such amendments went to the Committee of the Whole except upon 
a motion to refer, adopted by a majority vote of the House. There- 
fore for two reasons, first that this bill has already passed the House 
under a suspension of the rules, and secondly that the appropriation 
of money here made is contained in a Senate amendment, which 
comes directly before the House for concurrence or commitment, as 
the case may be, I claim thatthe gentleman’s point is not well taken, 
and that this bill cannot be referred to the Committee of the Whole 
except by a vote of a majority of the House. 

Mr. COX, of New York. Mr. Speaker, I am compelled to differ 
totally with my friend from Ohio. I should like to vote for this bill 
as it comes with its amendments without discussion. 1 think discus- 
sion has been had long enough, both in the Senate and in the House. 
But the idea that the gentleman from Ohio suggests, because this 
bill was first considered under a suspension of the rules that now, 
since it has changed its status, the suspension is continued so as to 
atiect this new amended measure, is a most remarkable statement. 

What is the meaning of Rule 112. It means that every bill where 
money is concerned, every “ proceeding” touching a bill, shall have 
its first discussion in the Committee of the Whole. That rule was 
inteuded to prevent just such practice as this, which allows the 
Senate to start money bills and appropriations and disallows the 
Committee of the Whole for discussion. I will vote for this measure ; 
I will vote for it with the Senate amendments, although | prefer the 
original bill; but I will not indorse any practice leading to a vicious 





precedent. Without proper discussion under the rales of tliis House 
no money should be drawn from the Treasury. 

The gentleman made another point, but it was so thin I am afraid, 
Mr, Speaker, I cannot remember it or even debate it. [Laughter. ] 

Mr. SAYLER. Why do you not answer it ? 

Mr. COX, of New York. The general point I make, which includes 
all points and answers all objections, is this, which the gentleman 
cannot answer: that every proceeding touching an appropriation of 
money must be first considered in the Committee of the Whole. 

Mr. SAYLER. Does that refer to reports from conference commit- 
tees? - 

Mr. COX, of New York. Every report, every appropriation of money 
outside of aconference report must go to the Committeeof the Whole. 

Mr. SAYLER. The gentleman makes one exception, then. 

Mr. COX, of New York. The rules except a conference report, 
which is not amenable under a special rule of the House, but must 
be taken as a whole or rejected as a whole. But there is no excep- 
tion in a case of this kind, and the gentleman cannot find any rule 
for it. 

Mr. SAYLER. And the gentleman can find no rule against it. 

Mr. COX, of New York. Here is the rule indorsing the proposition 
I have made. 

Mr. BUTLER. Let me ask the gentleman a single question, and 
it is this: While the Senate may amend our revenue bills sent to 
them or appropriation bills, can the Senate originate an appropriation 
or revenue bill? 

Mr. COX, of New York. I know the gentleman from Massachusetts 
knows as well as any member of the House that although in theory 
the Senate cannot originate an appropriation or revenue bill, yet the 
bad practice is they always do it by way of amendment. Whena 
bill comes back with an appropriation never before discussed in the 
Committee of the Whole, a fresh measure never in any way debated, 
not brought before the House by any motion to suspend tne rules, an 
amendment touching an appropriation of money out of the Treasury, 
it certainly must under the rules have its first consideration in the 
committee, 

Mr. BUTLER. The gentleman does not get my point. 

Mr. COX, of New York. Yes, I do. 

The SPEAKER. The Chair would like to ask the gentleman from 
New York whether a bill of a private character involving an appro- 
priation has not always been accepted by the House when it origin- 
ated in the Senate, and accepted without controversy ? 

Mr. COX, of New York. 1 never knew of that practice; but, sir, 
this is not a private bill. 

The SPEAKER. The Chair never heard of any instance of a pri- 
vate bill which involved an appropriation of money coming from the 
Senate or ou which the point was made that it was first to be consid- 
eFed in Committee of the Whole House. 

Mr. COX, of New York. But this is not a private bill; but where 
the point is made all money bills should be first discussed. My in- 
terpretation is general. One word more and I am done. What is 
the meaning of the rule? What is the reason for it? The reason for 
it is that money shall not be taken from the Treasury without fall 
discussion by the popular branch of Congress. This practice now 
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proposed breaks that rule. It breaks the principle of the rye It 
infringes popular representation, Mr. Speaker, and I know the Spe. 
is not apt to sanction that for any purpose. 

Mr. CARLISLE. Mr. Speaker, I should like to inquire whet}or ; 
has been the practice of the House to consider in Committee o¢ ; 
Whole Senate amendments ingrafting new appropriations on i ba 
Seen bills? I believe I have not seen it dove since | } 


ry } 
Caker 


been here. ae 
The SPEAKER. The Chair does not recall a single instance, 1, 
may have been done. A great majority of the Senate amendment. 


involve original appropriations or increase of appropriations, and 4; 
Chair does not remember now of a single instance in which «, 
Senate amendments have been compelled to be first considered 
Committee of the Whole. 

Mr. CARLISLE. That is my understanding of the practice. 

Mr. CONGER. The practice, as the Speaker suggests, has eo: 
uniform, and points of order have not carried a bill with Senatp 
amendments containing appropriations to the Committee of the Wi, 
by the ruling of the Chair. The rule provides the tirst considera: 
of the bill containing appropriations or the first proceeding tone} 
it shall be had in the Committee of the Whole. The Chair has a 
ruled, however, if the consideration has been commenced wit} 
objection, if debate has been allowed to proceed on such bill withou: 
objection, it was then too late to raise the point of order. Much mor 
than that by an absolute suspension of the rules, which would ¢ 
ern this case, the House could determine by a two-thirds vote 4 
proceed otherwise than under the rule. That is this case. It is the 
first consideration of the bill. I call the attention of the House to 
the end of the rule where it relates to the first consideration of a ))j!| 
which has been passed and not to any subsequent consideration of ay 
amendment coming from the Senate. 

The SPEAKER. The Chair is unable to hear the remarks of t}, 
gentleman from Michigan, and business will be suspended until mew- 
bers resume their seats and order is preserved. 

Mr. CONGER. If I was not heard I will repeat what I was saying. 
The point that I made was that the rule requires in regard to any 
proceeding or bill making appropriation of money or touching the 
appropriation of property that it shall have its first consideration 
in Committee of the Whole. But I was submitting to the Chair that 
the practice has always been by the decision, as far as I know, of all 
Speakers ruling upon the subject that, notwithstanding that rule, 
when any proceeding or bill presented in this House subject to the 
operation of the rule shall without objection have proceeded to con- 
sideration—the practice has been where debate has been had upon tli 
proposition to rule that the point of order was taken too late. Much 
more then in a case where the House by a solemn act of suspending 
by a two-thirds vote the operation of this rule, as in this case, th: 
rule would not have applied in the first instance and cannot apply 
now. But, asI understood the Chair to suggest, I do not remember 
there ever has been a case where the practice has been under the opera- 
tion of this rule to send a bill with Senate amendments on the point 
of order to the Committee of the Whole. That the House may do it 
by a majority is unquestionable, as it may refer the bill toa 
mittee. But I think it is very important that this question, not in 
regard to this particular bill, perhaps, but in regard to all such cases, 
should be settled as it is raised here. I think the rale cannot apps 
to any subsequent consideration of the bill by the House, and espe- 
cially as is remarked by the gentleman from Ohio, [Mr. SaYLre,} 
where the House by that serious and solemn act in regard to it has 
suspended the rule under which it would be carried to the committee. 

Mr. BUTLER. Mr. Speaker, I rarely rise in the House on points 
of order, for Iam convinced and I am free to say that I never hav 
been able to understand the rules of the House. I suppose they are 
like most laws which are as the opinion of the last judge construes 
them. But I submit this: First, the House sent to the Senate a oii 
to do a certain thing. It contained no appropriation. The Ilouse 
suspended the rules in order to pass the bill and send it to the Senate. 
When it got there the Senate in its wisdom chose to make it an appro- 
priation bill. The Senate having done so that feature of the bill 

which constitutes it as an appropriation bill has never bad any cov- 
sideration in this House at all. And then the rule seemed to app'y 
that a consideration of an appropriation or revenue measure—(he 
rale covering both—must take Me in Committee of the Whok 
There has been no giving up of this point. The suspension of ti 
rules did not give it up, because it was not before the House then. 
The bill is here now under the operation of the rales of the House; 
and the Senate has not amended one of our appropriation bills but 
has inaugurated an appropriation themselves. The question sub- 
mitted is whether the rule requiring that matters of appropriation or 
matters of revenue shall first be discussed in Committee of the Whole 
or shall be passed over at this time. 

Mr. COX, of New York. I wish to ask the gentleman from Massa- 
chusetts a question. Does he contend that the suspension of tie 
previous question is still operating ? 

Mr. BUTLER. Oh, no; just the other way. ai 

Mr. COX, of New York. “ Well, I did not so understand ; I am gia¢ 
to have the gentleman’s co-operation on that. : 

Mr. SAMPSON. Mr. Speaker, I have examined the journals of the 
House to some extent, and the only decision I can find that touches 


. . nril 
this point is one made during the first session of the Forty-:ourt® 
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-ress. In that ease the Army appropriation bill was amended by 


to the House. It was referred, I believe, to the Committee on 
snnropriations, and they reported it back with a proposition to dis- 
sree to the amendments. Mr. Wilson, of Iowa, then made the point 


? order that the amendments must have their first consideration in 
( mmittee of the Whole. The gentleman from Ohio [Mr. SayLer] 
as then Speaker pro tempore, and overruled the point of order. 
that new appropriations had been added. In that instance, and it is 
the only one I find, the point of order was overruled. 
“Mr. BLACKBURN. It does occur to me that the point of order 
taken by the gentleman from Illinois cannot be sustained. As well 
jorht it be contended, because the Senate is not permitted to origi- 
‘te a bill for the raising of revenue, that in every instance where 
the House does project such a bill and sends it to the Senate and the 
<epate sees fit to amend that bill by an extension of the amount of 
’ revenue so to be raised, upon the return of that bill so amended to 
the House it is amenable to this point of order and must go to the 
Committee of the Whole. Such a point of order, I take it, has never 
ioen made or never sustained in the practice of this House. 
Mr. SPRINGER. That is not this case. 
Mr. BLACKBURN. I know that is not this case; but it seems to 










is a constitutional inhibition on the Senate in the matter of the rais- 






rolis ronud presents the question. This House projects its bills for 
the raising of revenue. Theyaresenttothe Senate. There they are 
amended and in many instances they are amended by an extension 
of the amount to be raised. They come back to the House and the 
amendments of the Senate are considered, concurred in or non-con- 
curred in, and never are required to go to the Committee of the Whole. 

; Mr. ONEILL. If the gentleman from Kentucky will permit me 
tointerrnpt him, I would like to suggest that, waiving the point of 
order, a motion to table the bill and amendments would test the sense 
of the House. I and others who are opposed to remonetization would 
thus be enabled to record our votes in opposition to the bill in the 
most distinct way, and if the motion prevailed we would dispose of 
a question which has agitated the country and is still keeping its busi- 
vessunsettled asmany other propositiens before Congress are. Should 
the motion not prevail it would be immediate notice to the country 
that silver remonetization would become a law as far as the House 
aud Senate were concerned. I make the suggestion in good faith, but 
of course wanting an opportunity to vote to table the bill and amend- 
ments, 

Mr. BLACKBURN. I cannot yield to the gentleman from Pennsyl- 
venia to make aspeech, but only for a question. 

Mr. SAYLER. The gentleman does not mean to impress the idea 
on the House that increasing the appropriation by the Senate is uncon- 
stitutional ? 

Mr. BLACKBURN. I certainly do not. I desire to say this: I 
am not disposed to contravert either the literal meaning or the inten- 
tion and spirit of this rule. I know that the reason of the rule was 
to re — each and every bill and measure of the description therein 

. stated to be first submitted to the ordeal of debate and examination 
hy the Committee of the Whole. But that refers toa bill or measure 
in its original shape. This ismot an original bill. It has passed the 

stage at which it was necessary that it should be referred to the Com- 

; mitteeofthe Whole. This bill was not subjected to the ordeal required 
by the rnle simply because by a two-thirds vote of the House that 

rule was suspended. 

Mr. EAMES. Willthe gentleman allow me to ask a question ? 

Mr. BLACKBURN. Not just now. [assert that a two-thirds vote 
of the House relieved this measure from the operation of therule. It 
was sent to the Senate. The point of order now seeks to replace it 
in at Se from which two-thirds of the House have already 
released it. 

Mr. KNOTT. When this bill went to the Senate did it go as an 
appropriation bill ? 

Mr. BLACKBURN. I willendeavor to state the facts so that all 
may understand them. 

I say that when this bill was before the House it necessitated an 
expenditure of money, and was subject to this point of order. It was 
released by a majority sufficient to relieve it from the operation of 
this or any other rule that carried it into Committee of the Whole on 
the state of the Union. I say it is not in the power of any one mem- 
ber of the Honse to rescind what has been done by a two-thirds vote, 
and require the bill to be subjected to another test. 


Mr. KN TT. Will the gentleman permit me to interrupt him 


again? 

Mr. BLACKBURN, I have yielded to my colleague once, and hav- 
Ing declined to yield to several other gentlemen I cannot yield a 
second time to him. When I have done my colleague from Kentucky 






































1 am endeavoring to answer the question propounded by him. 
Mr. SPRING 


word ? 


uc to be impolite, 


cenate in such a way as to increase the appropriations. It came | 


Phere the appropriation had been increased, and my impression is | 


me that the same reasoning applies to this as well as tothat. There | 


ing of revenue; and yet each year and each session of Congress as it | 
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I Mr. BLACKBURN. I have declined in three or four instances, and Speaker of this House. Yet the chairman of the Committ 
au sure the gentleman from Illinois [Mr. SPRINGER] does not want | ing and Currency called the previous question on the bill, and al- 
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| Idefy the gentleman from Illinois, learned in parliamentary law 
and practice as he is; I defy my friend from New York, [Mr. Cox,] 
venerable in lore but not in years, who stands without superior if 
| not peer in his accomplishments in that regard, to single out a single 
instance in which such action as has been suggested on the part of the 
Senate in the shape of an amendment to a revenue bill ever forced that 
| amendment into Committee of the Whole for consideration upon its 
| return to this House. 
| Ido not believe the point of order is well taken, and I do not be- 
lieve that the ruling of the Chair set at defiance the precedents that 
have come down to us for a century. 

Mr. COX, of New York. I simply want the gentleman to answer a 
question, and it is whether, when a measure comes from the Senate 
containing an appropriation, the extension of the rule still operates, 
| whether it be an appropriation or not. 

Mr. BLACKBURN. I will answer the gentleman by saying that I 
have already replied, but I will still further answer. It was reported 
at the Clerk’s desk by its title and number as House bill. 

Mr. COX, of New York. But even the title of the bill is changed 
from what it was. 

Mr. BLACKBURN. The Clerk reported to the House that it was 
House bill of its proper number. It is a House bill amended by the 
Senate, and has by a two-thirds vote of this House been released from 
the test of being considered by the Committee of the Whole. The 
House at its first introduction refused to send it to the Committee of 
the Whole, and it is not in the power of one member of the House to 
rescind that action. 

Mr. EAMES. I rose as soon as the reading of the amendments of 
the Senate was completed for the purpose of making this point of 
order upon it, but the gentleman from Illinois [Mr. SprinGrer] who 
rose at the same time was recognized before me. I desire to say but 
a few words in relation to the point of order. 

The first remark I desire to make is that when this bill passed the 
House under a suspension of the rules it contained no provision what 
ever for an appropriation. No gentleman who will read the bill can 
find in it a single line that makes an appropriation of one dollar out 
of the Treasury of the United States. When this bill was passed 
under a suspension of the rules it contained no provision for an ap- 
propriation, and therefore, so far as the operation of the suspension 
of the rules was concerned, it had no reference to an appropriation. 
Is there any member upon this floor who will undertake to say that 
upon the motion made at that time to pass this bill under a suspen 
sion of the rules, without amendment and without debate, the House 
or any member of it was acting upon any other idea than that the 
rules were suspended only as to the proposition before the House ? 
Certainly that cannot be maintained. After this bill passed the House 
in that way and went to the Senate sundry amendments were there 
made to it. Two or three sections were added to the bill, and by one 
of the amendments of the Senate an appropriation is made. J ask 
the House to consider what is the question now before us for con 
sideration. Is it not the amendments made by the Senate to this 
bill? And has either of those amendments been presented to or 
considered by the House in any way? If not, then no action has 
been had on the part of the House, and the rules of the House must 
apply. 

In answer to what was stated by the gentleman from Michigan 
[Mr. Concer] I will say that both the gentleman from Illinois [ Mr. 
SPRINGER] and myself rose to our feet just as soon as these amend- 
ments were read; the gentleman from Llinois was recognized and he 
made the point of order upon these propositions which have come from 
the Senate before they were considered by the House at all. Those 
propositions have never yet been before the House. The only propo- 
sition which has been before the House is the original bill. As soon 
as the opportunity was accorded two gentlemen on this floor rose 
and made the point of order against the amendments of the Senate. 

Further than this I desire to say that I do not wish any delay in 
the final vote on this question. I desire that there may be an oppor- 
tunity upon a bill of this importance to have some time allowed tor 
debate and some opportunity to offer amendments to the amend- 
ments which have been made by the Senate. That is my only desire. 
If I could be sure of that, I would not mind, except as a precedent, 

whether the point of order was sustained or not. 

Mr. MCMAHON. I desire to call the attention of gentlemen to a 
precedent on this point, which I think ought to have proper weight 
with this Honse. When the specie-resumption bill of 1875 was 
passed, which bill originated in the Senate, it had in it a provision 
similar to the one we are now discussing, as follows: 


=) * 


And to enable the Secretary of the Treasury to prepare and provide for the re- 
demption by this act authorized and required, he is authorized to use any surplus 
revenues from time to time in the Treasury not otherwise appropriated, and to 
issue, sell, and dispose of bonds, &c. 


That is in effect precisely the provision in the amendments of the 
Senate to the bill now under consideration. When the resumption 


Will have an.opportunity to speak in his own right. In my own time | bill came to the Honse from the Senate, as we all know it met with 


the most determined opposition from a large number of gentlemen, 


ER. Will the gentleman from Kentucky allow me one | among whom was the gentleman from Massachusetts, [ Mr. BuTLER, } 


who spoke awhile ago, and the present occupant of the chair, the 
eon Bank- 





though many members desired to offer amendments, and the gentle- 
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man from Massachusetts [Mr. BUTLER] even threatened to filibuster, 
as the Recorp shows, unless opportunity for ame ndment was given, | 
yet the previous question was ordered, and it never oc curred to any 
member in this House to raise the point of order that the bill must 
receive its first consideration in Committee of the Whole. 









Mr. SPRINGER. Will the gentleman allow me a question ? 
Mr. MCMAHON. Certainly. 
Mr. SPRINGER. Does not the gentleman from Olio [Mr. McMa- 





HON] know that that bill would have been subject to a point of order 
if any member had made it ? 

Mr. SAYLER. He does not know any such thing. 

Mr. SPRINGER. It would have been. 

Mr. MCMAHON. I think if it would have been subject to a point 
of order, some member in the House certainly would have made it. 

Mr. FOSTER. The gentleman from Illinois [Mr. SPRINGER] was 
not amember then. [Laughter.} 

Mr. SPRINGER. No, I was not; and I am not responsible for any 
such legislation as that contained in the resumption act. 

Mr. WHITTHORNE, The object of our rule in this regard, Mr. 
Speaker, is that every proposition to take any sum of money from 
the public Treasury shall receive full discussion in this House; that 
is the object and purpose of the rule. Will it be accomplished if you 
permit the Senate to originate appropriation measures, and it shall 
be decided t*at the point of order against them cannot be taken? 

Mr. SAYLER. I would ask the gentleman—— 

Mr. WHITTHORNE. I hope I shall not be interrupted. I submit 
to you, Mr. Speaker, standing as you do as the guardian of popular 
rights, to see to it that that rule in its reason and policy be fully ob- 
served. Much has been said of private interests having defeated the 
popular will and voice by the passage of the bill demonetizing silver. 
Now, L appeal to you, Mr. Speaker, to hold to the policy of that rule 
ito let popular rights and the popular voice once more be heard 
in this House. 

Mr. SAYLER. I desire to ask the gentleman a question in order to 
correct What is a mistake in fact. The gentleman has said that in 
this instance the Senate has originated an appropriation measure. I 
desire to ask the gentleman if the bill which was passed under a sus- 
pension of the rules, and which referred to the act of 137, was not 
itself a bill involving directly an appropriation of money? As a 
matter of fact, I will state to the House that the act of 1537 is an act 
providing for the appropriation of money just as much as do the 
amendments made by the Senate to this bill. Therefore this is not 
an instance of the Senate originating an appropriation measure, 

Mr. WHITTHORNE,. May I say in reply, Mr. Speaker, that this 
Senate bill proposes to pledge the good faith of the Government of 
the United States to an entangling alliance with other nations in 
regard to the currency of the people. That I conceive is wrong. 

Mr. COX, of Ohio. I desire to say a word on the question of order. 
It seems to me that all we need is a fair analysis of the rule itself to 
determine its scope. The rule says— 

All proceedings touching appropriations of money and all bills making appro- 
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I think no candid man can read this clause without seeing that it 
is simply descriptive of the measures to which the rule applies; the 
rule in this language classifies and describes the measures themselves. 
A House bill comes under the second class here described; and we 
need not pay attention to the first. A bill, then, making an appro- 
priation of money or property or requiring appropriations to be made, 
shall be first discussed in a Committee of the Whole House. That 
is to say, it shall be discussed as a preliminary to perfecting the 
ineasure. 

Now, the only effect, it seems to me, which the suspension of the 
rules had with reference to the bill now before us was to put it in 
precisely the same position as if it had originally been discussed in 
Committee of the Whole. Suppose the bill had gone in regular form 
to the Committee of the Whole and been there discussed and had now 
come back to us from the Senate, how then would the rule apply ? 
For we have a right to the same application of the rule as if that had 
occurred, because the suspension of the rules by a two-thirds vote 
operated in the same way. The bill, therefore, is here now as if it 
had been discussed originally in the Committee of the Whole. We 
have the right to consider it precisely as if it had been then so dis- 
cussed. Suppose the bill, having been so discussed originally, should 
come back here from the Senate with amendments, then if gentlemen 
should appeal to the one hundred and twelfth rule to prove that it 
must go to the Committee of the Whole again, the abundantly sufii- 
cient answer would be, “The bill has been there, and you cannot send 
it there again.” Now, if the bill in this case has not been considered 
in the Committee of the Whole it is as stated by my colleague [Mr. 
SAYLER] because a two-thirds vote of the House prevented its going 
there originally. We have the right, therefore, to insist upon treat- 
ing this bill now as though it had originally gone to the Committee 
of the Whole; therefore the rule does not apply. 

Mr. STEPHENS, of Georgia. Mr. Speaker, I wish to say a very 
few words upon the point of order. Rule 112 and all our other rules 
except the joint rules were made for the government of proceedings 
in our own House. They apply to everything that originates in this 
House; but never within my experience has this rule been treated as 
applying to anything that came from the Senate. During all my 
service on this floor | have never known a point of order of this sort 


Ons 




























CONGRESSIONAL RECORD—HOUSE. 


the point was pot even raised. 


joint matters between the two Houses. 


FEBRUARY 21, 
iil a Ni a i ce 


to be raised ; and I think the precedent cited by the gent] 


emal on 
Ohio [Mr. MCManion] ought to settle the question, for em 


m that ¢ 
It never has been raised within py 
knowledge. The Senate makes amendments to our bills and we ee. 
cur or not as we choose, without being controlled by the rules wij, 
govern matters originating in this House. } 


Sf 


a a hich 
The joint rules contro} 
Why, Mr. Speaker, I have known, and so have yon, thonsands , 
dollars to be appropriated by the Senate and the action of the Seyo+ 
concurred in by this House without any reference of the question 
the Committee of the Whole. Such propositions frequently conse yy) 
on reports of committes of conference; yet who ever dreamed of }), . 
ing a report of a committee of conference go to the Committee of 
the Whole because it bad some relation to an appropriation of mo; 

This is all I have to say on the subject. I never before knew xy; h 
a point of order to be raised. I trust it will be overruled by the () oe 
and that we shall go on to the business before the House and coyex 
in all these amendments of the Senate. 

The SPEAKER. The Chair has listened carefully to all that } 
been said upon this point—— 

Mr. SPRINGER. Will the Chair allow me to add one word befo; 
he announces his decision ? 

Mr.GARFIELD. I would like to make a remark or two before ¢}, 
point of order is decided. 

Mr. SPRINGER. If the gentleman from Ohio[Mr. Garrieip) de 
sires to make a statement, I will yield till he is through. : 

Mr. GARFIELD. I desire to say but a few words. I am exceed- 
ingly desirions,so far as I am concerned, that we shall now settle a 
great rule of proceeding for the House without any regard to its effect 
on this particular measure one way or the other. 

I want to call attention to a remark made by the gentleman from 
Georgia, [Mr. STEPHENS, ] which I think he will himself see was much 
too broad. He said that all our rules except the joint rules relate 
solely to proceedings of the House and not to amendments from the 
Senate. Sir, there are a great many of our House rules that relate to 
how we shall deal with Senate amendments. For example, if when 
an appropriation bill is pending in the House I move as an amend- 
ment an appropriation which no law authorizes, any member may 
raise the point of order that there is no law for my appropriation, anil 
it is therefore ruled out immediately; so that the House does not act 
onit. But our rules provide that in the case of a Senate amendment 
to an appropriation bill, although there may be no law authorizing 
the appropriation, yet when the bill comes back from the Senate with 
such an amendment, a point of order is not good against it, because 
it has been put on by the other House. Thus it will be seen that our 
rules refer not only to our proceedings but also to Senate amend- 
ments. 

All that gentlemen have said in regard to the general rule on this 
subject would be true, and wholly true, and the question would be 
without embarrassment, if they had made their remarks before tho 
13th day of January, 1874, when there existed no such general sweep- 
ing rule as Rule 112. Now let me make astatement of acase, that the 
House may see the scope of the question presented by this point of 
order. Suppose that the House of Representatives in a single line 
makes an appropriation of $1,000, an appropriation we will say of 
something for the Navy for the next year. That appropriation gi: 
to the Senate; and the Senate sends it back with an amendment con- 
sisting of the annual appropriation bill for the support of the Navy 
for the coming year. The Senate might do that; but would anybody 
here think it quite safe for us to say that a whole appropriation bill 
amounting, it may be, to $20,000,000, because put on by the Senate in 
the form of an amendment toa little appropriation of one line would 
therefore be exempt from the operation of all our ordinary rules and 
points of order, and that thus by indirection the Senate could get the 
power to originate all our appropriation bills, and that none of them 
could be sent to the Committee of the Whole House ? 

The SPEAKER. Will the gentleman allow the Chair to ask him 
a question ? 

Mr. GARFIELD. Certainly. 

The SPEAKER. The gentleman for several years acted as chair- 
man of the Committee on Appropriations and the Chair asks whether 
he recollects an instance where an appropriation bill sent from the 
Senate with new matter, in fact new law with an appropriation at- 
tached, whether such bill ever went when it reached here to the Com- 
mittee of the Whole? The Chair inquires further though such bill 
may have been referred to the Committee on Appropriations for con- 
sideration, whether when reported back from that committee lor 
consideration in the House such bill was not proceeded with in the 
House and not referred to the Committee of the Whole ? 

Mr. GARFIELD. I will say so far as my memory goes this port 
of order was never raised before. It may have been, but I do not 
recollect it. I think it is an eutirely new case. I am not saying hov 
I think it should be decided, but I am trying to get before the 1 
of this House the danger of our deciding a case touching all ou 
ceedings hereafter and allowing that decision to grow out of our 
particular want just now. 

Mr. STEPHENS, of Georgia. 
terrupt him ? 

Mr. GARFIELD. Certainly. ae 
Mr. STEPHENS, of Georgia. Let me say to the gentleman there 
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can be no danger, because the majority of the Honse can control it. 
It is not a question of order, but a question for the determination of 
majority of this House. 


‘ Mr.GARFIELD. The majority of the House cannot control it. If 


this point of order is decided in one way the bill goes to the Commit- | 


tee of the Whole without a vote of the House, unless the House should 
reverse the action of the Speaker should he decide it must go there, 
and in that way the House itself establishes the rule. I have no 
doubt the majority of this House could this morning determine what 
this rule should be for the fature, and all I am trying to do is to ask 
the House to look beyond this silver bill and this day’s work to what 
we may have before usin the future. While I think as a general rule 
a bill which has been before the House and been in the Committee of 
the Whole and passed under a suspension of the rules, and has there- 
fore technically had done to it what it would have if it had gone to 
the Committee of the Whole, might be considered without reference 
again, yet here is a case where we have a large indefinite appropria- 
tion, a permanent appropriation, an appropriation based wholly upon 
the will of the Secretary of the Treasury, an appropriation to last 
forever unless Covugress chooses to limit it hereafter; and it seems to 
me rather a dangerous proposition to say we will let an appropria- 
tion be originated in the Senate for so large and indefinite an amount 
and say it cannot be considered in the Committee of the Whole. 

The SPEAKER. Has not the gentleman heretofore in this House 
maintained the position that the Senate had under the Constitution 
the right to originate bills other than what were known as revenue 
bills, money bills, and appropriation bills, and confined the restric- 
tion on the Senate to such bills? 

Mr. GARFIELD. I had insisted, as the Speaker well knows, in a 
speech in which I tried to get up all the historical facts bearing on 
acme 

The SPEAKER. And a very able one. 

Mr. GARFIELD. That the House had the right to originate not 
only tax bills, but appropriation bills; that appropriation bills came 
under the constitutional name of revenue or money bills. But I in- 
sisted also that the Senate had the right under the Constitution, in- 
dependently of our rules, to make amendments to such bills, and of 
course the right of appropriation as the right of the Senate. It does 
not require, under our rules, the bill should go to the Committee of 
the Whole because the appropriation has been increased; but the 
question here is whether a bill sent from the House which had no 
appropriation upon it whatever and comes back with a great indefi- 
nite permanent appropriation is here to be considered, under our 
rules, under this general head of all proceedings touching appropria- 
tions of money. 

Mr. SAYLER. Will my colleague let me ask him a question? 

Mr. GARFIELD. Certainly. 

Mr. SAYLER. Did not the bill which the House sent to the Sen- 
ate involve a large expenditure of money? 

Mr. GARFIELD. Oh, no; not at all; no appropriation in it. 

Mr. SAYLER. Let me call his attention to the fact that the bill 
provides this coinage shall be made under the act of 1837, which is 
the general coinage act providing for the salary of employés and the 
coining of the entire coinage of the country. 

Mr.GARFIELD. Those are salaries provided for in our appropria- 
tion bills. 

Mr. SAYLER. It involves every cent of expenditure connected 
with the coinage of the silver dollar. 

Mr.GARFIELD. There was nothing in the bill to pay salaries now 
existing and nothing to increase salaries or to establish new ones. 

Mr. SAYLER. But was there not a large expenditure of money? 

Mr.GARFIELD. Not directly. Now my colleague from the Toledo 
district made an able argument, and to my mind it would have been 
conclusive but for one thing. He read the one hundred and twelfth 
rule as though it were a tautological form of expression, “All pro- 
ceedings touching appropriations of money,” and he read it as though 
the expression “ all proceedings” was a mere amplification. I think 
that is not quite the meaning of it. The rule says: 


All proceedings touching appropriations of money and all bills, &e. 


There is a distinct second category; the one being bills and the other 
being “all proceedings.” I cannot quite understand why the expres- 
sion “ all proceedings ” does not cover this. 

Mr. BUCKNER. I ask the gentleman from Ohio whether, if he will 
put the words “originating in this House” after the word “made,” 
in Rule 112, that construction would not accord with the practice of 
Congress from the origin of the Government down to thisday. These 
proceedings and these bills are spoken of in a rule affecting the ordi- 
nary business of this House. I ask the gentleman if that is not the 
proper construction of the rule. r 

Mr. GARFIELD. Certainly, but my friend will remember while 
we have always held the right of the House to originate the regular 
appropriation bills we have never held the right of the House to orig- 
inate exclusively all bills that have appropriations in them, for every 
day the Senate is sending us pension bills and private bills containing 
appropriations, 

Mr. BUCKNER. This rule is arule made for the government of this 
House and must apply to bills originating in this House. 

Mr.GARFIELD. I think the gentleman begs thequestion. This is 


It says in its own words “ all proceedings,” and this is a proceeding 


| in this House. 


Mr. PRICE. I wish to ask the gentleman from Ohio whether he 
has not lost sight of a very important featureof the case. The ground 
seems to be taken that the bill as it left the House did not contain an 
appropriation. I insist that it did contain an appropriation, in this, 
that it provided for the free coinage of unlimited millions of dollars ; 
and that was at the expense of the Government and must be paid for 
by the Government. If that be true, (and I presume it will not be 
called in question,) then the bill as it went to the Senate contained an 
appropriation. 

Mr. GARFIELD. My friend is quite mistaken. The billasit went 
to the Senate laid the cost on the bullion-owners. 

Mr. PRICE. I beg the gentleman’s pardon; that is where he is 
mistaken. It provided for free coinage to the extent of the silver 
bullion deposited for such coinage. 

Mr. GARFIELD. My friend is mistaken. The bill now proposes 
an appropriation to buy bullion and to coin it ourselves. 

I close with only one word more. So far as I am personally con 
cerned Ido not know but I should prefer this bill should be considered 
in the House. I am not speaking to get at a purpose. 

Mr. PRICE. Will the gentleman yield to me just for a moment ? 

Mr.GARFIELD. Let me finish; I am almost through. I was say- 
ing that under all circumstances I think it would be better if we 
could under the rule act on this bill here in the House. For myself 
I have only one desire. 1 am desirous we should have separate votes 
upon the amendments that the Senate have offered, and I do desire 
an opportunity to offer an amendment to one of these amendments, 
that I may thus get fairly an expression of my own opinion in the 
matter. I have merely offered these suggestions that the Speaker 
may have the whole scope of the case before him. 

Mr. PRICE. Let me cull the attention of the gentleman from Ohio 
to the fact that the title of the bill itself states its object to be “to 





authorize the free coinage of the standard silver dollar,” &e. 

The SPEAKER. The gentleman from Illinois who raised the point 
of order desires to be heard, and the Chair desires to hear him if the 
House will permit it. 

Mr.SPRINGER. The honorable gentleman from Georgia, for whom 
I entertain the very highest respect, stated that no such point of order 
had ever been raised heretofore in this House. 

Mr. STEPHENS, of Georgia. So far as I remember. 

Mr. SPRINGER. Yes; so far asthe gentleman remembered. Ido 
not know that any such measure as this has ever been before this 
House; and as we are about to establish a very important precedent 
I hope the House will not do so without due deliberation. 

We sent a bill to the Senate that involved no appropriation what 
ever. The original coinage act, which has been read by the gentle 
man from Ohio on my left, [Mr. SAYLER,] made all the appropri- 
ations which are required to be made for the purpose of the coinage 
under the original bill. As the bill went to the Senate, it authorized 
the holder of any silver bullion to take it to the mints and have it 
coined under the provisions of existing law. It made no appropria- 
tion. Now what do we find? The provisions of the House bill have 
been entirely changed by the Senate. Large and indefinite sums of 
money have been appropriated. Three new oflices have been created 
by this bill to be filled by appointment of the President and con- 
firmed by the Senate; and tliose officers are to have salaries, and 
their expenses are to be paid on the auditing of their expenses by 
the Secretary of State. Therefore we not only have an entirely new 
bill, but we have large and indefinite sums of money appropriated by 
this Senate bill. 

Now I ask members before they pass upon this question by consult- 
ing their desires with regard to the pending bill, to consider the prec- 
edent they may establish. Ought we to allow the Senate of the 
United States to tack on every bill that we may pass here large sums 
of money to be appropriated from the Treasury, and when such new 
appropriation bills come into this House, ought we to be deprived of 
our privilege and our rights under the rules of this House to have 
those appropriations discussed in the Committee of the Whole House? 

Mr. Speaker, I do not make this point of order witha view of delay- 
ing the passage of this bill. The bill which passed the House has been 
so amended and enlarged by the Senate that the measure which the 
people of this country have demanded and which they now demand 
shall be enacted into a law is scarcely recognized by its friends. 1 
regret that the bill as it comes from the Senate is not that bill which 
the people demand. If it becomes a law in this shape it will prove a 
delusion in the end and utterly fail to bring relief to the prostrated 
industries of the country. [Loud cries of “Order!” “Order!” ] 

Mr. BEEBE. I desire to ask a parliamentary question. 

The SPEAKER. The gentleman will state it. 

Mr. BEEBE. I desire to know whether if this point of order is 
ruled not well taken, it will be competent for the House by a major- 
ity vote of the members to send this billas it stands to the Committee 
of the Whole House. 

The SPEAKER. Undoubtedly. In reply to the gentleman from 
New York, [Mr. BEEBE, ] the Chair would state that the point of order 
| to which he directs the attention of the Chair involves this question : 
| whether the technical objections of one member or a majority of the 
| House can refer it to the Committee of the Whole House. 





4 proceeding here and now in this House and this is arule of this House. | Mr. BEEBE. I so understood it. 
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Mr. BLACKBURN. Before the gentleman from Tilinois leaves the 
floor | am actuated by his closing remark to inquire of him whether 
he is pressing the point of order for any purpose except that the 
right of one member is lost in this condition of the bill but admits 
the right of the House to send it to the Committee of the Whole or 
table it, whichever the House pleases. For one I do not mean to be 
put in that position. Imean to repeat that in my judgment the po- 
sition which the bill now oceupies leaves it in the power of one mem- 
ber of the House by raising the point of order to send it to the Com- 
mittee of the Whole but leaves the power of the majority of this 
Iiouse unimpaired and untouched to dispose of the measure as it may 
choose, 

Mr. SAMPSON. The gentleman from Ohio [Mr. GARFIELD] makes 
these two points, as I understand him: First, that there are no prec- 
cdents one way or the other showing the rulings on snch a point of 
order ; second, the reason therefor probably is the rule was not adopted 
till In74, 

Now, sir, I called the attention of the Speaker, in my remarks a few 
moments ago, to the fact that there was a precedent. During the 
irst session of the Forty-fourth Congress, on June 28, 1876, when the 
Army appropriation bill was sent to the Senate and large appropria- 
tions were added to it, and I believe, sir, some new items of appro- 
priations, and it was returned to this Hlouse and referred to the Com- 
mittee on Appropriations, that committee returned it to the House 
with the recommendation that the House disagree to the Senate 

cndments. Upon that Mr. Wilson, of Iowa, claimed that it could 
not have its first consideration in the House, but must be referred to 
the Committee of the Whole on the state of the Union. That point 
ol was overruled, 

Now, on the other point, that the portion of the rnle under which 
the point of order has been made was adopted in 1874, the gentle- 
man iscertainly mistaken. Tne Digest shows this rule was adopted 
November 13, 1794, and as it then stood reads as follows : 

All proceedings touching appropriations of money shall be first moved and dis- 
ina Committec of the Whole Llouse, 

Mr. WHITE, of Pennsylvania. I have before me a record of the 
discussion which took place about the adoption of this rule in 1874, 
and I confess it has changed my mind upon the subject. I will read 
it, because a portion of this rule was introduced by the gentleman 
from Ohio [Mr. GARFIELD] as an amendment to the rule adopted in 
704 

\ variety of discussions occurred upon the subject, the purport of 
which was that the desire of the Committee on Rules, by the amend- 
ment of the rule of 1704, was to increase the dignity of the discussions 
of the Committee of the Whole and to relieve the point of order from 
the narrow construction that was often given to it, and that it did 
not apply where a bill provided for an appropriation of money hith- 
erto allowed. 

Phe gentleman from Michigan [Mr. CONGER] then rose in his place 
and asked these questions: 

Mr Will this proposed rule cover cases of bills coming back from the 
Senate with appropriations added ? 


Mr. GARFIELD. LI suppose se. Of course all the regular appropriation bills must 
now go te the Committee of the Whole 


M Suppose the Senate prts an appropriation on some other bi!l? 


cussed 


CONGER 


Mr. CONGEE 


Mr. Gareretp. Lt does not affeet tho ordinary custom of general appropriation 
or they must all go to the Committee of the Whole. 


‘GER. I think the rule should include the class of cases to which I have 


Mr. BLAINE was Speaker at that time, and placed his construction 


upon the rule, which I will read in connection with the farther re- 
mark of Mr. CONGER: 


Mr. CONGER 


can 


I desire to ask the Chair this farther question: Suppose a bill 
back from the Senate with an appropriation grafted wpon it, not originally 
put there by the House, whether there had been or had not been an appropriation 
made by the House, and the question came up here on concurrence, woud such a 
case as that come under this rule! 

rhe Speaker. Of course. It has always been the rule that if the Senate put on 
an amendment which, if an original proposition, would require to be discussed in 


Committee of the Whole, an objection carries the whole bill to the Committee of 
the Whole 


Mr. CONGER 
The SrRAKER. 


Mr. SPRINGER. That is the law. 
Mr. WHITE, of Pennsylvania. The rule of 1874 is as follows: 


Resolved, That Rule 112 be amended so as to read as follows: 
All bills making appropriations of money or property, or requiring such appro- 


priations to be made, or authorizing payments out of appropriations already made, 
shall be first considered in Committee of the Whole. 


Does that hold if the change is merely an increase ? 
Yeas, sir; the effect is Uhe same. 


old rule read as follows : 


i procemiing 
} sees 


s touching appropriations of money shall be first discussed in 
W hole, 


ittee of the 


I am in favor of this bill and I want to vote for its concurrence, but 
I find this to be the rule and I believe it to be with the majority of 
this Hlouse, to regulate all discussion. 

I am satisfied that this bill will pass but I do not want to violate 
a precedent regularly established and the interpretation given to this 
rule contemporaneously with its adoption. 


The SPEAKER. The Chair has listened with care to everything 
that has been said upon this subject, and in announcing the conclu- 
sion Which he has reached thinks that he is free from any public feel- 
ing or political bias, or avy desire, so far as his decision is concerned, 
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to give any advantage or disadvantage to the measure under « ons 
eration. 
The rule to which reference has been made is a rule of the Honw 
made to govern the proceedings of the House in the transacti: : 


un of 
business, 


There is no rule of the House whatever, nor is there 


lls 


joint rule governing the action of the two Houses, which gives t 
| single member the right to make a technical point of objection aca 


a Senate amendment to a House bill, even though such amendmeyt 
shall contain an appropriation. 
In the absence of any rule directory on the Chair in that resp. 
the Chair is remitted to the practice which has uniformly been he} 
in reference to the acts of the two Houses. The Chair can recall! jyy+ 
two instances where points of order have been raised against propo- 
sitions of the Senate incorporated in bills of the House as amendine; 
tosaid bills. The history of the case in the present instance is that the 
louse originated the bill under consideration, which bill required, as 
it passed the House, certain matters to be done by the Secretary of 
the Treasury. Admit that there was no appropriation in the original 

bill, and that when the bill went to the Senate that body, seein 
omission, took occasion, by amendments, to make appropriations 
execute the provisions which originated in this House: in the al 
sence of any rule which gives to a single member of this House {! 
right to make a point of order upon such amendments, the ( 


8 


aid 


The practice heretofore, as cited by the gentleman from Iowa [ Mr, 
SAMPSON] in one instance, clearly establishes the precedent which 
we ought to follow. In that case the Army apprepriation bill came 
back here from the Senate with new matter in the form of amend 
ments, The question was raised, and a decision given by one of my 
predecessors that the point of order could not lie against those amend 
ments, and the House sustained that decision. 

Again, as far hack as 1571, in the third session of the Forty-first Con- 
gress, the income-tax repeal bill was originated in the Senate. When 
it came to this House the gentleman from Massachusetts, Mr. Hooper, 
deceased, submitted a resolution directing the return of the bill to 
the Senate under the provisions of the seventh section of the first 
article of the Constitution, which vests in the House of Representa- 
tives the sole power to originate revenue measures. That resolution 
was adopted by the House. The Chair herewith gives a history of 
that proceeding. This resolution was adopted on the 27th day of Jan- 
uary, 1871, the day the bill was received from the Senate. On the s0th 
of January, three days later, a message was received from the Senate, 
suggesting that whereas parliamentary law, recognized by both 


| Houses, states that when the methods of the parliament are thought 


by the one Honse to have been departed from by the other a con! 
ence is asked to come to a right understanding thereon, and request- 
ing therefore a conference with the House on the question at issue b 
tween the two Houses, and appointing Messrs. Scott, CONKLING, an: 
Casserly the conferees on the part of the Senate. 

That request was acceded to, and Messrs. Hooper, ALLISON, and 
VooRnEES appointed as conferees on the part of the House. The con- 
ference committee were unable to agree, and on the 3d of March, 1-71, 
Mr. Hooper, from the said committee on the part of the House, sub- 
mitted the following resolution, which was agreed to without division: 

Resolved, That this House maintains that it is its sole and exclusive privilege to 
originate all bills directly affecting the revenue, whether such bills be for the i 
position, reduction, or repeal of taxes, and in the exercise of this privilege, in the 
first instance, to limit and appoint the ends, purposes, and considerations and | 
itations of such bills, whether relating to the matter, manner, measure, or ti 
their introduction, subject to the right of the Senate ‘to propose or concur wit 
amendments as on other bills.” 

In the early discussions on the formation of the Constitution it was 
held that appropriation and money bills,as well as revenue bills, were 
included in that right of the House to originate such bills, yet the 
right was conceded to the Senate to amend. 

The Chair would state furthermore that he recollects no instance 
where any gencral appropriation bill which had been amended by the 
Senate and sent back to the House, with amendments containing new 
matter and additional appropriation for the purpose of executing the 
new provisions, was sent to the Committee of the Whole on a point 
of order. On the contrary, such bills have almost always been sent 
to the Committee on Appropriations together with the Senate amend- 
ments, and when reported back from that committee have been con- 
sidered in the House without reference to the Committee of the Whole 
upon a point of order. 

Moreover, there is an equitable view to be taken of this question. 
It would be a great hardship on the Ilouse if any one member could 
upon his own volition, in the absence of any rule, even if aided by the 
Speaker, who might for the time concur with such right, and contrary 
to the judgment of the majority of the House, in that way obstruct 
legislation. As an example of the evil which might grow out of such 
practice, the Chair would suggest that on the Jast day of a session a 
point of order could be made by a single member which would send 
a general appropriation bill to the Committee of the Whole, which 
might result in the absolute failure of that bill, and require a Lew 
session of Congress to be called by the President. 

Therefore, in the absence of any rule which recognizes the right of 
a member of this House to raise a technical objection to the Senate 
amendments, and in accord with all the past practice of this House, 
for such practice has been unvarying, and in the direction of the right 
of a majority of this House to control its proceedings rather than the 
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right of a single member to obstruct them, the Chair overrules the 
ao PHENS] to submit his motion. 
Mr. COX, of New York. I respectfully take an appeal from the 
decision of the Chair. s ; a 
[he SPEAKER. The gentleman will reduce his appeal to writing. 


MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. Sympson, one of its clerks, 
»formed the House that the Senate had passed without amendments 
hills of the House of the following titles: 

A bill (H. R. No. 787) to appropriate money for the purchase of a 
law-library for the Territory of Dakota; and 

4 bill (HL. R. No. 1201) making an appropriation for the purchase 
of a law-library for the use of the courts and the United States offi- 
cers in the Territory of Wyoming. 

[he message further announced that the Senate had passed and 
requested the concurrence of the House in a bill of the following 
itle: 

A bill (S. No. 18) for the relief of the Albemarle and Chesapeake 
Canal Company. 
COINAGE OF THE SILVER DOLLAR. 


The SPEAKER. 
of the Chair. 

Mr. SAMPSON. I move to lay that appeal on the table. 

Mr. PATTERSON, of New York. This question of order has now 
been settled, and, as I think, settled correctly. 

rhe SPEAKER. The Chair will inform the gentleman that an 
appeal has been taken from the decision of the Chair. 

Mr. PATTERSON, of New York. Very well; I suppose I have a 
rivht to say that I think the decision is right. [Laughter.] 

rhe SPEAKER. So does the Chair. 

Mr. PATTERSON, of New York. And that it will be sustained by 
the House. 

Mr. SAYLER. While the gentleman from New York [Mr. Cox] is 
preparing his appeal in writing 

Mr. SAMPSON. I have moved to lay the appeal on the table. 

The SPEAKER, The Chair was bound to recognize the gentleman 
from New York [Mr. Cox] to submit his appeal, and has requested 
the gentleman to reduce the appeal to writing. 

Mr. PATTERSON, of New York. Andon that appeal I desire to 
be heard one minute. 

Mr. COX, of New York. I send to the desk my appeal, as reduced 
to writing, although it has not always been customary to reduce 
appeals to writing. 

rhe SPEAKER. This is a very important question ; and the Chair 
thinks it proper that the appeal should be in writing, as the rule 
requires, 

Mr. COX, of New York. The reason I appeal from the decision of 
the Chair is simply that this matter involves so many questions in 
the future, irrespective of this bill, that I propose—— 

The SPEAKER. The gentleman will suspend a moment until the 
appeal is read, after which the Chair will recognize him. 

the Clerk read as follows : 


The question is upon the appeal from the decision 





Mr Cox appeals from the decision of the Chair on the point of order raised by 
the gentleman from Illinois, { Mr. Sprincer,}) and bases his appeal on Rule 112, by 
which all proceedings touching appropriations of money shall be first discussed 
in a Committee of the Whole House. 

Mr. SAMPSON. 
table. 

The SPEAKER. The Chair prefers that the gentleman from Iowa 
[Mr. SAMPSON] should withhold that motion (which is undebatable) 
until after the gentleman from New York [Mr. Cox] has been heard. 

Mr. SAMPSON. Very well. 

Mr. COX, of New York. My only reason for appealing from this 
decision is that we may have a fixed precedent for the future. If 
the Senate can place these amendments on our bill (which was not 
an appropriation bill in any sense) they can place an amendment in- 
volving a hundred million dollars on any simple bill which we may 
send them; and if the rule with regard to the consideration of ap- 
propriations of money in Committee of the Whole House does not 
upply in such a case, then the Honse, the body which by the Consti- 
tution is authorized to originate all money bills, will be deprived of 
its constitutional privilege. I propose, therefore, to take the sense of 
the Honse on this point. 

The SPEAKER. In reply to the gentleman the Chair desires to say 
that by this ruling the House is deprived of no right; the majority 
can at all times refer amendments of the Senate to the Committee of 
the Whole or can reject them without such reference. 

Mr. COX, of New York. Yes, sir; but the right of one member to 
take a point of order is the right of the majority, the right of the 
whole House under the rules. ‘ 

' SAMPSON. I now renew my motion to lay the appeal on the 
able, 

lhe question being taken on the motion of Mr. SAMPSON, it was 
declared agreed to. 

Mr. COX, of New York. I do not care about the yeas and nays on 
this question, but I call for a division. 

The question being again taken, there were—ayes 222, noes 25. 


I now make my motion to lay the appeal on the 


‘nt of order and now recognizes the gentleman from Georgia [Mr. | 





So the motion of Mr. Sampson, to lay the appeal on the table, was 
agreed to. 

Mr. SAMPSON moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

Mr. PATTERSON, of New York. Mr. Speaker, this point of order 
has been discussed a long time—long enough to have gone throuch 
with the bill in Committee of the Whole. 1 now move that the House 
resolve itself into Committee of the Whole on this bill, and that 
debate be limited to one hour. 

Mr. STEPHENS, of Georgia. I believe I am entitled to the floor. 

The SPEAKER. The gentleman from Georgia is entitled to the 
floor by all parliamentary custom and courtesy. 

Mr. STEPHENS, of Georgia. I move that the House concur in all 
the amendments of the Senate to this bill, and upon that motion I 
shall, at the conclusion of the hour to which I am entitled, move the 
previous question. I yield one minute to the gentleman from Mis- 
souri, [Mr. BUCKNER. ] 

Mr. BUCKNER. I desire to amend the motion of the gentleman 
from Georgia, so as to refer the bill to the Committee on Banking 
and Currency. 

Mr. SAYLER. On that I raise a point of order. 

Mr. STEPHENS, of Georgia. If the previous question is voted 
down, then the motion of the gentleman from Missouri [Mr. Buck- 
NER] will be in order; but if the question of reference should come 
up, I shall ask that the bill be referred to the Committee on Ccinage, 
Weights, and Measures, where the subject now is by order of the 
House. 

The SPEAKER. The Chair understands the gentleman from 
Georgia to move that the House concur in all the Senate Amendments 
and to avail himself of his right to occupy the floor for one hour upon 
that motion, giving notice at the same time that he will at the con- 
clusion of his hour demand the previous question on the adoption of 
the motion. The gentleman from Missouri [Mr. BuCKNER] indicates 
his desire to commit the bill. The friends of commitment and the 
friends of concurrence will separate on the question of ordering the 
main question; that will be a test vote between the motion to concur 
and the motion to commit. 

Mr. TOWNSEND, of New York. Would we not be entitled toa 
separate vote upon each of the amendments? 

The SPEAKER. Yes, sir; a separate vote can be asked on each 
amendment; and the Chair recognizes the gentleman from New York 
(Mr. TOWNSEND] as demanding such a vote. 

Mr. HEWITT, of New York. Pending the motion of the gentle 
man from Georgia, I move to lay the bill with the amendments on 
the table. 

Mr. STEPHENS, of Georgia. I do not yield the floor for that mo- 
tion. 

The SPEAKER. The gentleman from Georgia does not yield the 
floor for that purpose ; but the motion will be in order hereafter, and 
the Chair will recognize the gentleman from New York to make it. 

Mr. SPRINGER. I should like to ask the gentleman from Georgia 
one question. Before the previous question is moved, will he allow 
one or two amendments to the Senate amendments to be submitted ? 

(Cries of “No!” “No!” 

Mr. STEPHENS, of Georgia. I think the country as well as the 
House has had this question before it long enough and that we are 
ready to vote upon it. If the House does not sustain my motion, then 
it will be in order for any gentleman to move amendments. 

The SPEAKER. If a majority of members desire to amend the 
Senate amendments, all they have to do is to vote down the previous 
question. 

Mr. SPRINGER. I understand very well the rule on that point ; 
but I was asking the gentleman from Georgia whether he would al- 
low me within his hour to offer amendments and have them voted on. 

The SPEAKER. The gentleman from Georgia declines. 

Mr. STEPHENS, of Georgia. I yield three minutes of my time to 
the gentleman from Kansas, [ Mr. PHILLIPS. } 

Mr. PHILLIPS. Mr. Speaker, in the brief time allotted me I shall 
attempt no discussion of the principles of the bill or even the prin- 
ciples involved in the Senate amendments. I hold that the questions 
now before us are of a different character, to be settled in a different 
way. All legislation is a species of compromise. Every man who 
enters this body is warranted in presenting his views to it on any 
question. No member is warranted in saying that he will not vote 
for a measure unless it perfectly represents and fully completes his 
personal conception. He has just us much right to his own opinion 
as the other two hundred and ninety men have to theirs, and he is 
sent here with the expectation that he will have sense enough to draw 
through the erncible of American legislation the best thing he can 
get for his constituents. He who in a domineering spirit declares 
that he will defeat a good measure unless fifty men yield to his judg- 
ment has neither the capacity of a legislator nor the dignity of a 
statesman. Andif the individual legislator cannot justly assume such 
position neither can one House. The Senate of seventy members is 
just as potentinits yeaand nay asthe Honse of three hundred. Both 
must agree ere a law can be made, and the wise legislator studies all 
the methods of agreement. We sent to them what we wanted, they 
have sent it back as they wanted it, and we cannot assume that they 
did not give it consideration. 
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I shall not discuss the element of possible veto. I assume that no | 


Presice W veto a bill unless unconstitutional, or the creature of 
haste which has begot pernicious mischief, or where it contains an | 
| 
clement immediately dangerous to the public interests and tranquil- | 
| 
' 


Phat the President's signature to a bill is simply a deliberative 


legislative act, and that he can justly exercise the same power as 
either of these Chambers, is a theory obnoxious to the genius of the 
American Government, and which 1 venture to say will never be so 
exercised without meeting the stamp of popular reprobation. 


Our task to-day is therefore not whether we like the Senate amend- 
ments, but what is the best thing we can do for our constituents and | 
country. I believe the very best thing we can do is to concur in the 
Scnate amendments, and I say this when | believe that most of those 
smendments detract irom what the bill should be, cripple its usefual- 
ness, and weaken its power to relieve the country from its present 
embarrassments. 

Why should we concur? Because we gain a positive good. We 
get a firm foothold from which to get other powers, and we in all 
probability will not get either unless we at the present moment take 
this 

We remedy the wrong by which the American silver dollar was 
demonetized. We declare our old dollar of 4124 grains a legal tender 
for all debts. We say to England, the great crecitor nation of the 
world—Lngland that is the creditor of every nation and every indi- 
vidual, has tried to make the debts everybody owes her worth more 
by struggling for a single gold standard for three-quarters of a cen- 
tury—that she no longer controls American politics and that we shall 
force even her in her pride to come back to the ancient standard, 
Phat much we gain, and that is a great deal. That we gain by ac- 
cepting this bill and that we will probably lose unless we now ac- 
cept it. 

Why? A bill, like a man, has a history. This billis now clothed 
with certain powers. We can act on it and secure it. When we refer 
it to a committee we throw that power away. We subject it to 
chances which will probably kill it, and we risk all this in the vague 
hope that we can force in something we like better. The country 
needs and demands relief and is watching us carefully, and will never 
sustain us in so untenable a position, so reckless a venture. But, say 
some, if we do not secure other things in this bill it will have little 
practical value, and as this silver bill has popular strength behind it 
we can dictate our own terms. Let us see. This battle is really 
whether the United States shall be forced on the British platform of 
asingle gold standard. The passage of this bill tramples that doctrine 
inthe dust. It definitely fixes certain ideas on American money. It 
gives us the basis, and we will pret the rest. 

Phe coin certificates are not bullion certificates. We ought to have 
bullion certificates. If silver isone of ourstandards, when the proper 
value of it is deposited and assayed there is no reason why a certifi- 
cate to act in its place should not be issued. Tosay we could not would 
be a retlection on American genins. When we have restored to our 
old dollar the patent of its nobility, we will have our feet on strong 
ground from which to demand the necessary details. If the bill as 
it stands becomes a law, I do not think we have a right to assume 
that the President will be so unpatriotic as to veto bills necessary to 
perfect the scheme of silvercoinage. It would be impossible for him 
to do so without becoming merely factious. 

Again, when the Senate struck out the clause for free coinage it 
did wrong, but on this subject it is proper to state there is a divided 
popular opinion. Formerly a small percentage was charged by our 
Government for coinage, and the result was to drive our bullion to 
other countries where it was free. To give our mints what belonged 
to them we made gold coinage free, and now the enemies of silver 
coin wish to make it astep-child, and since they cannot keep it out 
of the house strive to make it uncomfortable in it. This bill passed 
and silver will steadily appreciate to gold. I venture the prediction, 
and my prediction is based on figures and calculation, that before 
twenty months from the time the silver dollar is coined gold and 
silver in the proportions of our standard will be at par with each 
other, and before three years have passed it will again have risen to 
be the dearest metal. Bills are being matured for free coinage and 
silver-bullion certificates, and these measures will come before a 
Congress that has determined on the double standard. 

Again, the means by which the silver coin can get in cireulation 
uuder these Senate amendments is not good. In this and the invita- 
tions they contain to make private contracts to ignore it is a blunder. 
It will prevent this bill from giving the country as full a measure 
and as speedy a measure of relief as we could have wished. The 
Senate has thus taken this responsibility, and ere long will be glad 
to undo what it has done. Nor ought we to assume that the Secre- 
tary of the Treasury will seek to defeat the purport of this bill by 
issuing gold and locking up silver coin. Before we believe him to 
be factious let us wait and see; and even if he is, there is a law of 
business that rises above syndicates and secretaries. 

The country is awaiting our action with an interest they seldom 
take in legislation. And here let me entreat members to retlect that 
our vote on these amendments is not really a vote on these proposi- 
tious themselves. I do not favor any of these amendments, but I shall 
feel that in voting for them Iam not voting on such a proposition, 
but Lam voting on the proposition, “shall we have our old silver 


dollar?” On that I always vote ay. 1 vote for the bill, and a vote 
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for any proposition is a vote for delay and probable defeat. Tyo 
country will so hold it, and justly hold it. Let us have the telegray) 
to-night announce that the first great battle has been fought and 
won, and that victory perches on the banners of American finance; 
This is the Plevna of the campaign of the silver-dollar men, and the 
enemies of American finance will soon be at our feet. Our position 
is consistent, wise, and just. 

Mr. STEPHENS, of Georgia. 1 now yield for three minutes to ¢}). 
gentleman from Ohio, [Mr. MONROE. } 

Mr. MONROE. Mr. Speaker, I desire to present to the House somo 
of the reasons which lead me to vote for this bill as amended by tho 
Senate. Before entering upon these reasons I wish to say a word to 
prevent misunderstanding of my position. 

First. I do not vote for this bill because I am in favor of a poor 
or cheap silver dollar. In restoring the silver dollar I would not know- 
ingly put a fraction of a cent less in value into it than is necessary 
to make it the full equal of the gold dollar. I am not a friend of 
what is called “ coin inflation.” With coins of full weight and fine- 
ness, Whether gold or silver, there can, in my judgment, be no inflation. 
With debased coin, inflation is quite as possible as with paper. 

Again, in supporting this bill I would, on no account, injure the 
public credit. I would maintain the plighted faith of the nation in 
both letter and spirit. I adopt all our legislation in support of the 
public credit as a part of my political faith. I would not vote fo; 
any measure which seemed to me likely to hurt the good name of the 
country. 

Once more: In supporting this bill I would not retard the resump- 
tion of specie payments. I am opposed to paper inflation as well as 
to silver inflation. I wish to see at as early a day as practicable 
every dollar of our paper redeemable at the will of the holder in coin 
of full value. I voted for the resumption act of 1875 and have steadily 
voted against its repeal. I shall continue to vote against repealing 
it unless something more complete and effective can be substituted in 
its place. I shall vote for the bill now under discussion because [| 
believe it will prepare for and hasten resumption, and not retard it. 

In stating the grounds upon which I support this measure, | shall 
by no means attempt to occupy the whole field of inquiry. The lit- 
erature of this subject, whether in permanent or transient form, is 
already immense. I shall do well it I can fasten upon one or two 
great facts which rise like islands of rock above the turbulent sea of 
debate. 


| 


EVILS OF DEMONETIZATION. 


Consider first the calamity which it would be to us and to mankind 
to be deprived of silver as legal-tender money, a calamity of such pro- 
portions that we shall not find it easy to comprehend it. Its magni- 
tude may be illustrated by reference to the coin debt of the world. The 
aggregate of national coin indebtedness is more than $25,000,000,000. 
The coin debt of our own country, as you know, is $2,000,000,000. The 
corporate and private coin debt of the world, although not exactly 
ascertained, is known to be much larger than the national. Hence 
$50,000,000,000 is a very moderate estimate of the world’s total cvin 
indebtedness. 

What meaus have the debtor nations and classes of meeting these 
burdensome obligations? There isin the world a total of $6,750,000,000 
incoin. Of this $3,500,000,000 are in gold, and $3,250,000,000 in silver. 
The stock at best would seem scant enough for such vast uses. 

Now what is the issue tendered us by the monometallists at this 
point? They propose in a word to deprive the world of nearly one- 
half of the coin with which it is trying to meet its obligations. They 
would substantially blot out the use of silver as money from the 
world, They sometimes shrink from admitting this, but nothing less 
than this is what their policy must mean. Their theory is universal 
in itsapplication. The reasons for which they have begun demone- 
tization would carry it on to completion. Ifthe two precious metals 
cannot be kept together in circulation in this country they cannot in 
any. If two standards are more fluctuating and less safe than one in 
the United States, they would be everywhere. The arguments which 
would give us only gold would give only gold to the rest of the world. 
Let the theory of the single gold standard be logically applied, aud 
there would be no silver left to either continent, except so much as 
may be used as subsidiary coin. The amount of silver which can be 
so employed where the single gold valuation prevails is commonly es- 
timated at not more than 5 per cent. of the amount of gold. To make 
our estimates as fair as possible let us suppose that in the present 
case it would be 20 percent. This would leave tothe w orld $700,001 ) 04 ) 
of silver in use after the general adoption of the gold standard. Thus 
$2,550,000,000 in silver, or about 33 per cent. of the coin money of the 
world would be withdrawn, and there would be left only about 
$4,200,000,000, principally gold, for all purposes. 

The immediate result of this would be that coin, having been di- 
minished in quantity by 38 per cent., would become in proportion 
scarce and difficult to obtain. Gold would steadily grow more dear. 
Its price or value, that is, its purchasing power, woukl be greatly 1- 
creased, The law applicable in this case, as held by all the great 
economists, is that the value of money is in the inverse ratio of tts 
quantity. When money is abundant it is cheap; when scarce It !s 
dear. Iam not aware that this is any longer disputed. A private 


1 Walker on Money, page 89; Seyd’s Fall of Silver, page 12; Silver Report, pare 6- 
*Seyd's Fail of Silver, page 50; Walker on Money, page 269. 
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library of moderate extent furnishes the names of Adam Smith, Stuart 
M Ricardo, De Quincey, Ernest. Seyd, Jevons, the Walkers, father 
2 ison, and others as authority for this doctrine. A severe applica- 
tion of this law would make the gold remaining in the world, after 
the single standard had become universal, dearer by 50 per cent. But, 
to pat the matter beyond cavil, let us call the rise in the price of gold 
30 percent. Let the monometallists succeed then in withdrawing the 
silver of the world from use as money, and the gold remaining will 
become searcer and dearer by 30 per cent. This means that it will 
take 30 per cent. more of the necessaries of life and of all other com- 
modities to obtain gold than at present. It means that there will be 
4 universal shrinkage of values to that extent in all commodities but 

il: in labor, bread, and meat; in houses, lands, forests, andl mines ; 
in the products of the farm, the factory, the shop, and the mill. 
That which creditors are to receive will go up in value, while that 
which debtors have to pay with will go down. It means that all 
coin indebtedness will be increased 30 per cent. The national debt 
of $25,000,000,000 would become $32,500,000,000. Our own debt of 
<» 00,000,000 would swell to $2,600,000,000, The total coin debt of 
$50.000,000,000 will become $65,000,000,000. We know what hard work 
the debtor nations, corporations, and individuals have had to meet 
their engagements as it is. They sometimes fail to pay interest and 
more frequently fail to pay installments of the principal. If 30 per 
cent. were added to their indebtedness, most of them would become 
utterly discouraged. Such a system would give us general bank- 
ruptey and would check the growth of the world’s civilization for 
half a century. 

The injury done to the world in the loss of the value of silver, in 
consequence of depriving it of its legal-tender quality, and the dis- 
piriting effect upon all business enterprises of a continued contrac- 
tion in the volume of coin, might be discussed in further illustration 
of this subject. But it is not necessary. What has been already said 
is sufficient to show how indispensable it is to the general welfare 
that the progress of demonetization should be promptly arrested. So 
obvious and imperative are the reasons for this that I cannot help 
thinking that, if any great nation with a large demand for coin in 
prospect would have the courage to remonetize silver it would thereby 
establish a reaction which would soon bring other great nations to 
its side. 


THE DOUBLE STANDARD STEADIER THAN THE SINGLE. 


Another sturdy fact appears to me to emerge, well established, out 
of the silver conflict. This is that the double or joint standard, or, 
if you please to call it so, the alternate, is steadier than the single 
standard. I know that the opposite of this has been often affirmed. 


It is said that where there is a double standard, where the two pre- 
cious metals circulate together as legal tender, they will separate 
more or less in value; that when this occurs the cheaper will expel 
the dearer from circulation; that the dearer will soon be sent abroad 
where it will be exchanged for the cheaper, which will then be 


brought home to make what is already cheap and plentiful more | 


plentiful and cheaper still. 

That this will happen when the ratio of the two metals is not wisely 
adjusted is no doubt true. It happened in our own country previous 
to 1573. Our silver dollar had about 3 per cent. more of pure silver 
in it, relatively to its nominal value, than had the silver coins of any 
other civilized country; consequently it disappeared from circula- 
tion. Then, instead of changing the ratio so as to bring it into ac- 
cord with existing values and the practice of other nations, Congress 
unwisely passed a law to drop the silver dollar from our coinage. 
Bat let the ratio of silver to gold be judiciously fixed and let both 


circulate as full legal tender, and there is no doubt a tendency in | 


each to check excessive fluctuations in the other. This results from 
the interchangeableness of the two metals. A corrective and com- 
peusatory action goes on between them which keeps both within a 
narrower range of appreciation and depreciation than would belong 
to cither by itself. The cause of this is readily understood. When 
one of the standard metals becomes cheaper than the other it is no 
doubt true, as the advocates of the gold standard aflirm, that all 
will seek the cheaper metal with which to pay their debts. But 
then there necessarily happens what these writers do not seem to 
have provided for: the increasing demand for the cheaper metal 
checks the fall in the price of it and the decreasing demand for the 
dearer has a tendency to prevent further rise in its value. In other 
words, let the two metals be joined as interchangeable legal tender 
and a fallin the price of either produces increased demand, which 
tends to raise the price to its normal state; and arise in the price of 
either by diminishing demand tends to bring it down again to its 
true position. Thus each holds the other within safe limits; and 
this is what is meant when it is said that the double standard is 
steadier, less liable to extreme fluctuations, than the single standard. 

lhis principle, when once stated, is so obv iously sound that one is 
surprised that it could ever have been doubted. The later and, I must 
add, more thoughtful writers generally take this position, and fortify 
it with great wealth of argument and illustration. The French econ- 
omist, Mannequin, naturally enough exclaims, “The question of the 
double standard is back upon us. To my great surprise I have seen 
it revive more lively than ever.” As there are still many persons who 
contest this doctrine, I will, at the risk of being tedious, quote from 


the more distinguished writers upon thissubject some passages enforc- | 


ing the view which I have advocated. 


~ 
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Before the battle of the standards had waxed hot, Seyd, in his work 
on Bullion and Exchange, had said this: 
On the other hand, itis just possible that were the 


troduced and silver universally demonetized, as s 


gold valuation universally in 


ggested, it might be discovered 
that the employment of silver asa standard of value is indispensable for th proper 
upholding of gold asa standard of value, and that a distinct valueshould be assigned 
to each of the two materials in order to maintain the balance whenever tluctuatio 
in the supply and demand tend to lead to oscillation in the value of either Fake 
this mutual check away and the chances are that the fluctuations in the value of 
the sole material left in exclusive possession of the ticld relatively to the price of 
commodities will be much more serious than they are now.! : 


The distinguished Professor Cairnes, of Edinburgh, writing for the 
year 1860, when gold was relatively more abundant than silver, and 
the troublesome problem was what to do with gold, compares the rela- 
tion of the two metals to that of two grains, both serviceable for food: 


When the wheat crop is in excess while the oat crop is an average one, it always 
happens that a portion of the consumption which in ordinary years falls upon oats 
is thrown upon wheat, the effect of which is at once to check the fall in the price 
of the more abundant grain while by diminishing the need for the other it causes 
it to participate in the decline. The intlnence of the increased abundance of one 
commodity is thus distributed over both, the fall in price being less intense in de 
gree in proportion as it is wider in extent. Now this is precisely what is happen 
ing to the relations of gold and silver rhe crop of gold bas been unusually k 
the increase in the supply has caused a fall in its value; the fall in its value has 
led to its being substituted for silver. A mass of silver has thus been disengaved 
from purposes which it was formerly employed to serve; and the result has been 
that beth metals have fallen in value together, the depth of the fall being dimin 
ished as the surface over which it has taken place has been enlarged.? 


What gives special value to this opinion of Professor Cairnes is 
that it was written before the present contest had opened, and not 
at all as a contribution to it, but merely as his matured judgment 
upon an important financial question. 

More recent and more specific is the testimony of Mr. Laveleye: 

The German economists— 

Says he— 
have generally recognized the compensatory action of bimetallic money, even those 
who are the partisans of the gold standard. We may, I think, consider it as 
monstrated that money of two metals is less subject to fuctuations in value 
short intervals and consequently entails fewer changes of prico than money 
poses of one metal only, for precisely the same reason that a compensated | 


um made of steel and copper is less subject to expansion than if it were ma 
a single metal.# 


Professor Francis Walker, of the Sheflield Scientific School, in his 


| recently published and very valuable work upon Money, expresses 


himself to the same effect. He says: 

Just so soon and just so surely as silver, for instance, tended to become cheaper 
from causes affecting the supply, would the desire of every debtor to pay with the 
cheaper metal operate upon the demand for that metal bringing it back toward the 
iegal ratinsz.* 

He illustrates his view of the double standard by taking the case 
of two horses driven in span. It may be true that the two metals are 
seldom precisely in the same relative valne as that fixed by law. So 
there have never been two horses of the same strength and speed. 
And yet, horses are constantly harnessed and driven together, the 
harness and the regalating band of the driver acting in this case like 
the law of legal tender in its stead ying iniluence upon the movements 
of the two precious metals. I will add that wherever heavy loads are 
to be carried two horses are not only better than one but they are in- 
dispensable. It would be a very unwise man who with a load of two 
tons upon his wagon should abandon one of his horses in order to 


| secnre some purely imaginary advantage in regularity of movement. 


I quote one more passage from Protessor Walker, and that a most 


| instructive one, in regard to the intluence of law in regulating the 


relative price of the two metals: 

The extensive fall in the value of silver since 1873, which is often referred to as 
proving the unfitness of silver to be joined with gold in the office of money, appears 
to me to show most strikingly the power of legislation in keeping the two metals 
together. If gold and silver actually held a course through three centuries 80 nearly 
parallel, yet when silver was demonetized by the United States and Germany «nd 
the Latin union ceased to coin silver in unrestricted amount the price of gold ex 
pressed in terms of silver mounted upward in four years from 15.63 to 17.77, rising 
momentarily even to 20.17, these two facts taken in connection would seera to afford 
a very strong proof of the effects of their interchangeable use as money in keeping 
their market values together.® 

I will only add to the authorities already quoted the names of Wo- 
lowski, Courcelle-Seneuil, Prince-Smith, Cernuschi, Jevons, and others, 
all of whom have expressed opinions similar to those already presented 
in regard to the relations of the two principal metals when united in 
a double standard. 

I deem it safe, therefore, to conclude that, with the ratio properly 
determined, the law of compensation which has now been described 
would, except in very extraordinary circumstances, keep the two 
metals within 1 or 1} per cent. of their relative value as fixed by law. 
But would not even this difference be great enough to invite large 
importations of the cheaper metal from Europe? Certainly not. David 
A. Wells is right when he says* that insurances and commissions upon 
the transportation of the precious metals cost 2 per cent., and consti- 
tute a practical prohibition against importing them whenever the dif 
ference in their valne does not exceed that amount. With the double 
standard restored oscillations in the value of the precious metals 
might be frequent, but they would be short, and thas would not seri 
ously interfere with that steadiness in the standard of values which 
the imterests of business demand. 


' Bullion and Exchange, page 651 ‘Money, page 2 
? Essays in Political Economy, page 141. 5 Money, page 2 
3 Walker on Money, page 256. * The Silver Question, page 31. 
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Bat 


why should we further discuss theories, when the facts are 
even | 


better. It seems to be fairly established, that for three hundred 
years, prior to 1873, the relative value of silver to gold never varied 
far from 15.1. Walker more than once affirms! this to have been | 
true, aud he mentions as the most marked instance of departure from 
it that can be historically traced, the fluctuations in the gold price of 
silver after the immense product of the Californian and Australian 
gold mines had reached the market, fluctuations which at no moment 
eded 5 per cent., and finally settled down within 14 per cent. 
dl expresses substantially the same opinion? as to the perma- 
neney of the ratio, and meutions the period of the large importations 
of silver into Europe from the mines of Mexico and Peru as the time 
when the ratio became gradually established. He calls attention to 
the fact that the ratio of between 15 and 16 to 1 has been noticeably 
steady since the beginning of the present century. The French law 
of 1-08, which fixed the ratio of silver to gold at 154 to 1, held them 
exactly in that relation in France and nearly in that relation through- 
out the civilized world, until the process of demonetization began. 
The possibility, therefore, of keeping the values of gold and silver in 
steady relations as a double standard, by law, is settled by the best 
of all tests, the practical one, 

The monometallists have constantly expressed the greatest solici- 
tude at the possible injury to business from the sligbt fluctuations of 
the double standard. But the worst possible fluctuations from that 
cause are not worth mention in comparison with that revolution in 
prices which would result from the general demonetization of silver. 
Let that work be carried on to its logical conclusion and the price of 
gold, as we have seen, would rise 30 per cent., while that of silver 
would fall indetinitely. Seyd says,? as the result of much patient 
investigation, that it would fall to one-third or one-fourth of its pres- 
ent value. Call it one-third, The result which the advocates of the 
gold theory would then have reached would be that silver would 
stand to gold in the ratio of 72to 1. Sach are sometimes the inconsist- 
encies of even able minds in their eagerness to establish a theory. 


ai 


xe 
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HOW MANY GRAINS OF SILVER TO THE DOLLAR? 

Supposing it to have been satisfactorily established that the full use 
of silver as money is necessary to the general welfare, and that the 
fluctuations of the double standard are not only less than those of the 
single, but are absolutely nothing in comparison with those which gold 
monometallism would inflict upon business, it becomes apparent that 
this Congress owes to the country and the world the duty of remon- 
etizing silver. We must restore the silver dollar. In doing this, the 
lirst question to be settled is what number of grains of standard sil- 
ver should it contain. 

Much bas been very properly said in speeches and in the press about 
“an honest dollar,” “a dollar of fall value,” “a dollar as good as 
gold.” This is cause for satisfaction. It shows a sound state of the 
public conscience; and I fully sympathize with it. I admit that the 
obligation rests upon us to choose that weight of silver which, ac- 
cording to the best light we can obtain, promises to bring the silver 
dollar promptly to par with gold. I not only admit, but 1 insist, that 
knowingly to do anything less than this would be dishonest; but I 
would also be careful not to do more than this. To make the silver 
dollar too heavy would be as great a wrong as to make it too light, 
and it would be none the less a wrong because done mostly to our own 
people. But while it is an imperative duty to fix upon that ratio of 
the two metals which’ shall be just to all the interests concerned, the 
question is one about which there may be honest difference of judg- 
ment. It is one which calls for reasoning and tolerance rather than 
denunciation. In determining the proper weight of the dollar, men 
whose integrity is not called in question have fixed upon different 
points all the way from 400 grains, corresponding to the French ratio, 
to 440 grains, which are supposed te represent the present price of 
silver bullion in London. Tor myself, having studied the question 
as faithfully as I could, and having done my best to reach a sound 
conclusion, it is my deliberate judgment that the old dollar of 4124 
grains of standard silver is that which is most likely to do justice to 
all and injury to none. I will give my reasons for this. 

lt is now generally agreed that the depreciation in the value of sil- 
ver has not been due in any appreciable degree to over-production. 
‘This is the doctrine of the silver report, where it is abundantly sus- 
tained by statistics and by argument. The same opinion is expressed 
by David A. Wells, who correctly states that the annual production 
of silver at the present time is less than that of gold.4 Professor 
Walker says® that be cannot conceive any intelligent and candid 
nan as maintaining that the changes in the comparative purchasing 
power of the two metals during the past few years have been wholly 
or mainly due to changes in supply. It would seem.that any solici- 
tude about the excessive production of silver might always have been 
allayed by a knowledge of the fact that all the great sil ver mines pro- 
duce nearly as much gold as they do silver. So far as I know, this is 
agreed in by all the authorities. Even the famous Comstock lode, 
which some have feared would deluge the land with silver, produces 
with 55 per cent. of silver 45 per cent. of gold.® 

it is plain, then, that the fall in the value of silver and the immense 
consequent loss of wealth have been due to demonetization. And that 


' Money, pages 234 and 255. 
?ullion and Exchange, page 616. 
* Bullion and Exchange, page 511. 


‘The Silver Question, page 20. 
® Money, page 266 ; note. 
© Walker on Meney, page 264; note. 
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cause is sufficient of itself to account forit. The main use of silver jy 
the world, that which principally makes it worth what it is, is its yg, 
asmoney. Even partially to take that use from it is sufficient Jarg 
to depreciate its value, not only by what it directly accomplishes, | 
also by what it threatens, by the shock which it gives to credit, 
monetization has wrought the evil. Remonetization must be the 
remedy. I hear it admitted that if Germany and the United State. 
were both to restore silver to its old place it would at once rise to par 
with gold. 

But how much of this could our country accomplish if it were to 
commence boldly by acting alone? I think it safe to assume that 
great country like this—the peer of Germany—with specie resump. 
tion at hand and an immense prospective demand for coin, could by 
simple remonetization, by simply restoring the dollar at the generally 
accepted ratio of 15} to 1, carry it up over full half the space which 
separates it from the gold dollar. But this bill proposes not only to 
remonetize it at what was the world’s accepted ratio, but it proposes 
to put 3 per cent. more of silver into the dollar than that ratio re- 
quires. We propose to make the ratio 16to 1. This would carry our 
dollar 3 per cent. further on the way to equality with the gold dollar, 
It would raise its value to within 14 or 2 per cent. of par with gold, 
which would fairly bring it under the influence of that law of mutual 
control which is the result of the interchangeableness of the metals, 
For it should be remembered that it is not necessary, in order that 
silver should unite once more with gold, that it should traverse the 
whole space that now separates them. Guld will come over part of 
the way to meet its old comrade. As the demand for silver is increased 
by remonetization, a part of the work, otherwise performed by gold, 
will be laid upon it. Thedemand for gold will thus be diminished 
and it will exhibit a tendency to decline in price. Thus at a point 
somewhat below the present value of gold the two metals would be 
reunited and go forth together upon their beneficent work. 

The doctrine that remonetization by the United States will restore 
silver to par in gold is a doctrine strongly held by Mr. David A. Wells. 
His testimony is of peculiar value tous. He is one of the most sturdy 
opponents of bimetallism, and would not, except for incontrovertil'e 
reasons, give its friends an argument. In a letter published in the 
Cincinnati Commercial last summer he expressed his opinion upon 
this subject very positively. In his pamphlet on silver of last Decem- 
ber, after the friends of the silver dollar had begun quoting his views 
in support of their argument, he spoke with some qualitication, but, 
as he is a conscientious man, with only a slight qualification. Lven 
there he says: 

Remonetization of silver in the United States will therefore probably bring sil- 
ver in proximity to par with gold in the open markets of the world, and it will in 
no way benetit the debtor if he counts as a benetit the opportunity to pay his debts 
in value less than he received.! 

I may add incidentally here that it is in connection with an ex- 
pression of opinion on this point that he speaks of the cost of trans- 
portation as being a sufficient protection to the United States against 
excessive importations of silver. I quote the remarkable passage in 
which this topic is treated. It will be observed that he holds that if 
we restore the silver dollar at the ratio of 16 to 1 it will ultimately 
be found to be overweighted by about 3 per cent., as was the case be- 
fore 1873. He says: 

No government in Europe except Germany owns a dollar of silver; and the sil- 
ver coin owned by individuals in European countnes, unless silver is by the action 
of such countries demonetized, cannot possibly come here. Our standard of 16 for 
1 is about 3 per cent. higher than the standard of any country in Europe. ‘Tho 
standard of European countries varies from 15.30 to 15.60; but at the standard of 
15.50 a citizen of France, where his silver is legal tender, but where the minting 
of silver is discontinued, would sustain a loss of 3 per cent. in exchanging bis si 
ver for American silver, in addition to commissions and expenses, which would be 
2 per cent more, making a total loss on the whole transaction of not less than 5 per 
cent. This is a practical prohibition to the presentation of any European coin 1 
silver held by individuals to our mints for coinage.* 

I may add that we see from this how slight is the danger that our 
country will, as the newspapers express it, “be flooded with silver 
from Germany.” ae 

If, then, we pass this bill I shall rely upon three forces to bring sil- 
ver and gold together: The first of these is simple remonetization; 
the second is the excess of 3 per cent. in the quantity of silver which 
we put into the dollar; and the third is that law of reciprocal correc- 
tion and compensation which is found in the double standard. 

We thus reach the conclusion that the silver dollar remonetized at 
the ratio of 16 to 1, or 412} grains of standard silver to the dollar, 
would soon rise in value to par with gold. If Germany would re- 
monetize at the same time with us it would only be necessary to lx 
the ratio at 154 to 1, or 400 grains of silver to the dollar. That we 
shall come to that at no distant day is my expectation. But under 
present circumstances it is no doubt just and right to put the excess 
of 3 per cent. in the weight of silver into the restored dollar. It ill 
not be difficult to reduce the amount whenever the advanced price of 
silver shall demand it. 5 

The disposition toward demonetization has already culminated in 
Europe. If we now remonetize silver we shall not only arrest the 
movement there but shall turn it back, and if Germany shoul feel 
some unnecessary solicitude as to the values in which our bonds are 
to be paid, she only has to join us in the good work of remonetiZr 
tion in order to recover asense of perfect security. Germany, by cou- 
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! The Silver Question, page 33. 


2 The Silver Question, page 31. 
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« demonetization did much—innocently no doubt—toward 
draw ing us into the same policy and thus depriving us of one of our 
resources for meeting the principal and interest of the large mass of 
our bonds held by her citizens. 


mencin 


It would only be a courteous retort if | 


iy remonetizing silver we should furnish her with a motive for undo- 


ing the misebiet she has done. 
REMONETIZATION WILL NOT INJURE TUE PUBLIC CREDIT. 

We are now prepared to consider how much there is in the charge 
so frequently made that this bill if passed would injure the public 
credit. Our first reply to this charge is the best of all replies—the 
practic alone—that to the best of our judgment, we have put into the 
ollar an amount of silver which will promptly bring it to par with 
and make it interchangeable at will with the gold dollar. No 
lic ereditor can be injured by our coining such a dollar as that. 
But let us suppose the worst. Let us suppose that this bill having 





lecome a law, it should by and by appear that Congress had com- | 


mitted a small error by putting several grains too few, or what is 
more probable, several grains too much, into the dollar. Or suppose 


what we have little reason to expect, that some revolution in the | 
encies of great nations, or some discovery of gold or silver mines | : pOSSE 
— ae ; | these friends of mine had done me the honor to read almost any one 


of unprecedented yield, should show that our ratio needed readjust- 
ment. What then? Would that be an irreparable evil? Not at all. 
Congress Will be in session during most of the time for the year to 
come. If the law should prove to need modification, we can at any 
time amend it. Such changes in the standard have often been made 
heretofore, and they can be made again. We none of us desire that 
the dollar should be too heavy or too light. It is not for the interest 
of either debtors or creditors that it should be too dear or too cheap. 
No doubt it is our imperative duty to restore the dollar at a rate 
which is as nearly the right one as possible. But the evil of some 
possible error in this respect on the part of Congress has been greatly 
exaggerated. It is an error which could be easily remedied, and 
would be remedied so soon as it should be discovered. 

I may add that this bill incidentally furnishes a further safeguard 
of the public credit in the limitation which it imposes upon the numn- 
ber of silver dollars which may be coined per month. It declares 
that there shall be coined during each month not more than $4,000,000 
nor less than $2,000,000, Let us suppose that the average would be 
$3,000,000 per month, which I understand would be about equal to 
the present capacity of the mints. It has been urged as an alarming 
prospect that the Government would be obliged to receive back the 
whole of this amount in payment of customs dues instead of gold. 
But not all the new dollars would find their way to the custom-house ; 
and if they did it would be a small matter. Our revenues from cus- 
toms, judging from the first quarter of the present fiscal year, are 
$12,000,000 per month. It could be no serious evil to receive one- 
fourth of this in legal-tender silver dollars, especially as Congress in 
the mean time could be watching the effect of the new coinage, and, 
if necessary, could diminish or suspend it. 

THE PROVISIONS OF THE BILL. 

Mr. Speaker, I did not wholly approve of this bill when it was first 
before the House. I did not like the provision for free coinage in it. 
It seemed plain to me that the Government, or rather the people, 
ought to make the profit of the increased value which would result 
from converting silver bullion into legal-tender coins. Hence I wished 
that the Government should purchase and coin on its own account 
until silver should reach the par with gold. It was an objection of 
this kind which led me to vote against a silver bill in the session of 
Inv, the only time I ever voted against a bill to restore the silver dol- 
lar. Silver, however, at that time was considerably cheaper than 


now, which made free coinage more objectionable than it would be | 


at present. Sti ink > -e coinage in it Was a seri liecti | a . 7 
present. Still I think the free coinage in it was a serious objection | snow that my opinions in regard to remonetization have been frankly 


to this bill in the form in which it left the House. I also regretted 
that the bill did not contain some limitation upon the amount coined 
per month, as affording protection against any possible or imagivary 
evils to result from the change in our coinage system and as giving 
Congress and the Executive an opportunity to watch the progress of 
that change and to judge of its effects. But while the bill was de- 
fective on these points, it was offered to the House under a suspension 
of the rules, which gave no opportunity for amendment or debate. 
But I voted for it on account of my approval of the remonetization 


of silver embodied in it and because I hoped that it would be amended | the people may soon with unalloyed satisfaction enter once more 


in the Senate. This has now been done, and the bill has returned to 
us with the defects of which I have spoken removed. I shall there- 
fore vote for it, believing that in its present form it can but promote 
the general welfare. 
THE SILVER BILL AND MY CONSTITUENTS. 
Perhaps I should not conclude without some reference to the atti- 
tude of my constituents toward this measure. During the progress 


of the disenssion upon it many criticisms upon my vote for the res- | 


toration of the silver dollar have come to me from my district, through 
the press and in private letters. Some old friends have written me 
that should I persevere in voting for this bill I shall lose political 
favor at home. I cannot say that this may not be true, and I do not 


fora moment pretend that it would not give me pain to lose the 
friendly approval of those to whose continued kindness I have been 
so much indebted and for whom I feel so true a respect and esteem. 
I should deem it a misfortune, but it is a misfortune which every 
man who enters public life and would not whotly abandon all reli- 


| promptly passed. 


ance upon his own conscientious judgment must be prepared at 
times to meet. I trust it would be rare to find a member of Congress 
without some respect for his own judgment, and if such a man were 
found, it might well be asked whether he were worth having as a 
Representative and whether any district would be proud to claim 
him. It so happens that there is no public question which I have 
more thoroughly studied or upon which my convictions are clearer 
than that of remonetization. Iam, upon ‘principle, in favor of the 
restoration of the silver dollar, and I cannot honestly vote against 
any well-considered bill whose object is to effect that result. The 
political fortunes of the best man are of slight moment in comparison 
with the establishment of a sound publie policy. Indeed, of such 
vast importance is the general remonetization of silver to the welfare 
of mankind that the political death and burial of a whole generation 
of public men would not, in my judgment, deserve mention in com- 
parison with it. 

Some of my esteemed constituents have expressed “surprise” to 
find that I am so strongly committed in favor of the remonctization 
of the silver dollar. It is perhaps unreasonable to expect that the 
published addresses of Congressmen should be much read; but if 


of my political speeches for the past two years they would have been 
spared the necessity for any misunderstanding of my position. Dur- 
ing the canvass of 1876 I constantly expressed myse!f in favor of re- 
monetization. In an authorized statement of my opinion which was 
published during that canvass in the Oberlin News and other papers 
of my district it was said: 

Mr. Monroe has never taken ground against the restoration of the dollar. On 
the other hand, he is in favor of it so soon as it can be done intelligently and safely 
He believes that it would then be very useful to the people in transacting their 
business and would greatly aid in resuming specie payments. 

At the previous session of Congress I had voted against the bill for 
the coinage of the standard silver dollar principally for the reason 
that it gave a large margin of profit—then about 20 per cent.—to the 


holders of bullion instead of the Government. I felt the same ob- 


jection, though in less degree, to the Bland bill when introduced in 


the Ilouse at the present session ; but I voted for it, believing that 
it would be, as it has been, amended in the Senate. 

In June last I delivered an address before the literary society of 
Western Reserve College, at Hudson, in my district, in which the 
subject of remonetization was discussed at tome length, and from 
which I make this brief quotation: 

I may add that as an aid to specie resumption, as well as for other reasons, I am 
in favor of the remonetization of the silver dollar. I am in favor of restoring it to 
the place which it held in our financial system before the year 1573, without abat 
ment of its powers and dignities ; with “its arms and trophies streaming in their 
original luster.” As the result of reading and reflection which have at least been 
animated by a desire to know the truth, l am convinced that silver will, as a rule, 
maintain its relative value to gold. I believe that in steadiness of value it will 
not compare unfavorably with the other precious metal. 

This address was published in several papers in Northern Ohio. 
Three thousand copies of it were circulated in pamphlet form in my 
district, which brought me in reply about fifty letters of commenda- 
tion, none of which contained any word of disapproval of my opin- 
ions in regard to the dollar. 

I freely expressed the same views everywhere in the canvass of 
last autumn. In one of my speeches, published in the Cleveland 
papers, I find the following passage : 

Individually, I would have preferred that our platform should have contained a 
simple declaration in favor of restoring the silver dollar to the place which it occu 
pred in our financial system before the year 1473. I should have felt no concern in 
regard to the ability of silver to maintain its old relative value to gold whenever 
the legislative discrimination against it has been removed. 


I have made these quotations from my public utterances merely to 





expressed to my constituents for the past two years, and need not 
have occasioned “surprise.” I will add that these expressions of 
opinion have been constantly accompanied with equally strong decla- 
rations in favor of the maintenance of the public faith and the re- 
sumption of specie payments. 

Thus I have been in the past as I am at present in favor of the re- 
coinage of the old legal-tender silver dollar. I hope this bill may be 
Let these amendments be adopted and the bill be 
passed with the additional safeguards provided by the Senate, and 


upon full possession of their ancient constitutional coins. 

[By unanimous consent, Mr. MONROE was allowed to elaborate his 
remarks for the RecorD, he not having had time to finish them in 
the House in the three minutes allowed him. ]} 

Mr. STEPHENS, of Georgia. I now yield for one minute to the 
gentleman from New York, {| Mr. Bunpy.] 

Mr. BUNDY. Mr. Speaker, no one need preface his remarks upon 
the question of finance at this time with words of apology, simply 
because the question has already been so thoroughly discussed, for the 
acknowledged importance of the subject justities farther discussion. 

I believe, sir, that notwithstanding the exhaustive debates in tho 
Senate and the discussion in the House, and notwithstanding the 
numberless essays inthe public jonrnals and the very lucid reasoning 
contributed in a few instances by the clergy, the masses are not edu- 
cated to a full knowledge of many of the important features and facts 
appertaining to and surrounding this question of the remonetization 
of the silver dollar. 
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I shall be pardoned, I trust, right here, for indulging in a word in the 
nature of a question of privilege. 

I voted for the Bland bill, so called, on a motion to suspend the 
rules, not approving of all its features, but giving it my approval 
generally, being of the belief that at least its one most objectionable 
feature—the free-coinage clause—would, by amendment in the Sen- 
ute, be stricken out, and at the time such vote was given I had not 


been made aware that any gentleman had expressed a desire to dis- 
ss the measure, and if such desire had been expressed it had escaped | 
Vy hotice, 

When the Matthews resolution came from the Senate and the mo- 
tion was made to suspend the rules, and the previous question having 
been ordered on the adoption of the resolution, I understood the 
gentleman from Obio [Mr. GARFIELD] and the gentleman from Maine, 
{ Mr. HAL&,] and perhaps others, to ask for an opportunity to discuss 
the resolution ; and being utterly opposed to cutting off debate upon 
any important question, and feeling, as I did, that it was exceedingly 
ungenerous toward the minority to deny them the opportunity to dis- 
cuss the resolution, I was constrained to vote in the negative upon the 
question of the adoption of the resolution; not that I was opposed 
to the declarations therein contained, but I desired to so vote as to 
defeat a suspension of the rules and thus afford ample opportunity to 
the minority to discuss the question. For these votes I have been 
unkindly criticised by the press of my own district and my votes con- 
trasted under a charge of inconsistency. The reasons here given for 
such latter vote is my reply to such criticism. 

Mr. Speaker, that which I desired and believed would be accom- | 
plished by the Senate by amendments has been done, and well done, | 
and the bill comes back to the House with provisions entitled to and | 
which shall receive my vote in full concurrence with the Senate’s 


cu 
bt 


than 

While I would vote fora bill providing for a silver dollar of 420 or 
even 425 grains of standard silver, I deny the right on the part of 
any man, the holder of any bond or obligation against the Govern- 
ment growing out of a contract like that contained in the United 
States bonds, to demand of the Government a silver dollar of more 
than 412} grains, because the latter was the legal silver dollar of the 
country previous to the act of February 12, 1873, which denied its 


ile 


further coinage, and before its legal-tender property was so singularly | 


destroyed by the revision of the statutes in 1874. 
If by this bill now before the House we restore the silver dollar to 


its time-honored position which continued up to its demonetization | 


we provide a dollar for the liquidation of the uttermost obligation on 
the part of the Government to the holders of our bonds, which I hope 
to be able to prove by a concise statement of facts, to my mind so 
plain that no one need to err in readily coming to a decision as to the 
unquestioned right in the case. 

In assuming the position I have taken upon this question I am not 
unmindful of the fact that I have separated myself from a majority 
of my colleagues, and this gives me no pleasure but rather pain; but 
Iam glad in the belief that a large majority of my intelligent con- 
stituents will sustain me in my views. 

Neither am | unmindful of the further fact that my vote and my 
views are pot in accord with the teachings of many of the leading 
New York City journals; but the latter fact does not give me the 
least pain, and neither do I feel the smallest degree of contrition 
when | realize the additional fact that my belief upon this question 
is not in harmony with the recent lectures of several political divines, 
wherein they have joined certain New York City journals, as well as 
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And this is the reply to the popular cry against one kind of » oney 
(gold) for the bondholders and another (cheaper money) fo; the 
masses, and sent through the broad land through the medium of thi, 
journal. — 

If Rev. Joseph Cook’s allegations were true they would cons} 
a justification for calling the advocates of the legal-tender silver do) 
lar “repudiators.” But they are not true, and if he had givey t), 
same attention to and exhibited the same degree of intelligens © con 
cerning the real contract between the Government and the }yo; a. 
holder that he has in respect to holy things, he would have know > 
they were not true when he uttered them. ee 

But these words fall from his lips in Boston upon willing ears— 
were published, and read in New York under the shade of Wali street 
by gladdened eyes. F 


t 
tute 


Lectures like these, teachings from such a high source, have } ul 

. . . . . bey 

their intended effect, and it is no longer strange that so many ado t 
y ado; 


and implicitly rely upon information thus obtained. 
I am fully persuaded that a large class of citizens to-day believe 
that all Government bonds issued since the demonetizing acts o}));. 
gate the Government to pay the same, principal and interest, in yo}d 
Within a few days, in casual conversation with one of the oldest 
ablest, and most respected members of this House, I expressed the 
belief that a large portion of the people had been led to believe that 
all bonds issued since 1873 were by their terms payable in gold, and 
when I remarked that all bonds, including those issued since 1-72 
by their expressed terms, left it optional with the Government to pay 
in coin, gold or silver, of the standard value of the United States on 
July 14, 1870, he replied, to quote his precise emphatic words: “')| 
can’t be so. If it be so, that fact, it seems to me, is sufficient to clove 
the discussion on this question;” and wpon the suggestion of this 
gentleman, in order to settle this question beyond the need of dis. 
cussion, I addressed the following letter in my official capacity to 
Secretary of the Treasury: 


a 


¢ 
( 


he 
House OF REPRESENTATIVES 
Washington, D. C., February 1.1% 
tily arising among a large class of people who have never lex 
so fortunate as heretofore to be able to purchase any of the late issue of 4 per cent 
Government bonds as to the precise form of such bonds. : 
May T request that you will at an early day furnish me with the for 
bonds, i. ¢., the form of the body of the same, embracing the real contract bet) 
the Government and the purchaser and holder of the bond, and also infor 
whether such form 1s the same in all cases of bonds issued since 1873 
An early compliance with this request will greatly oblige your obedient sery 
SOLOMON BUND\ 
Twenty-First District, Ne 


Much dispute is d 





of s 


ant 


} 


Hon. JOHN SHERMAN, 
Secretary of the Treasury. 

In reply to which I was favored with the following, accompanic 

| by the form of bond, also hereinafter set forth : 
TREASURY DEPARTMENT, OFFICE OF THE SECRETARY 
Washington, D. C., February 4 
Sir: Incompliance with your request of the Ist instant I inclose‘therewith 
of the text of a 4 per cent. United States bond, and have the houor to state that 


form is the same as that inscribed on all United States bonds issued since 1-75 
Very respectfully, 


¥ 
} 


JOHN SHERMAN, Seerctar 
Hon. SoLomon Bunpy, 
House of Kepresentatives, Washington, D.C. 


The following is the form of the bond accompanying the above | 
ter of the Secretary : 


1877. 


1 


yr 
i 





with the voice of Wall street, in denouncing the advocates of the 
restoration of the silver dollar to its constitutional and much-needed 
usefulness. The journals referred to have denounced and continue 
to denounce the supporters of the measure under consideration as 
“swindlers,” “repudiators,” ‘‘enemies of an honest currency,” and 
“violators of contracts,” and by their false allegations, directly and 
indirectly made, have led the masses to believe that a contract actu- 
ally exists between the Governmeng aud holders of Government bonds, 
and especially so in regard to all bonds issued since 1873, by which 
the Government is bound in terms to pay the holders of such bonds, 
principal and interest, in gold. This belief is still very generally 
entertained, notwithstanding the multiplied proofs to the contrary, 
shown in speeches in the United States Senate and upon this floor. 

I tind published in a widely-cireculated religious journal, the Chris- 
tian Union, printed in the city of New York, in the number bearing 
date January 25, 1878, inserted under the evident approval of the 
editor, an extract from a lecture delivered in Boston, January 14, 1878, 
by Rev. Joseph Cook upon “Silver Legislation,” from which I cull 
the following sentences: 

Shall the nation pay its debts or swindle its creditors? Congress meets this 
morning, and the chief question before it is national honesty or national fraud. 
Again; 

It must be admitted that there is some force in the popular cry that there ought 
not to be one kind of money for the bondholders and another for the masses. 

And then he asks: 

W bat is the reply to that insidious plea of demagogues ? 

And this teacher divine vouchsafes a reply, as follows : 


Phe Government promised (by its bonds) to pay in gold the principal and inter- 
est of money lent to it in the war for the protection of the nation. The whole 
people, including the debtor class and the workingmen, authorized that promise 
through their representatives. The pledge was made (i. ¢. to pay gold) not only to 


wealthy citizens but to foreign capitalists, 


Four per cent. consuls of the United States. 
WASHINGTON, July 1, 1277 
or assigns in the sun 





s The United States of America are indebted to 
100. 

This bond is issued in accordance with the provisions of an act of Congress cnt 
| tled “ An act to authorize the refunding of the national debt, approved Jul 
1870," amended by an act approved January 20, 1871, and is redeemabl 
pleasure of the United States, after the 1st day of July, A. D. 1907, in coin of the 
standard value of the United States on said July 14, 1870, with interest in such « 
from the day of the date hereof at the rate of 4 per centum per annum, ja) 
quarterly on the Ist day of October, January, April, and July in each year. 1 
" mone and interest are exempt from the payment of all taxes or dutics of | 

Tnited States, as well as from taxation in any form by or under State, municipal, 
or local authority. 


f Transferable on the books of the office. 
Entered : 


Recorded: § 


By the plainly-expressed terms of this bond every purchaser can 
readily see just what the contract is, and its terms could not be more 
easily understood by the employment of the English language in avy 
| other form. ‘ 

Everybody knows that the standard coin of the United States, July 
14, 1870, embraced silver dollars of the precise weight and fineness is 
the bill under consideration provides, as well as gold, and either pos- 
sessed the unlimited legal-tender quality, and by the plainly expressed 
terms of these bonds the Government just as clearly reserved the night 
to pay in silver of 412} grains standard value as in gold, and when the 
bondholder, the Wall street broker, the newspaper editor, or the polit- 
ical divine asserts to the contrary he asserts what is glaringly false 
and what cannot be sustained by any system of reasoning, aud I say, 
| here and now, that when any man, be he broker or bondholder, a)- 
| plies to the advocate of this honest constitutional silver dollar tle 
| epithet of “swindler” or “repudiator,” such man is himself a tr- 
' ducer; and when the clergyman so far forgets his high and holy call- 

















ing as to close the book divine against the teachings of charity, and | 
mounts the political platform to denounce the supporters of this meas- 
ure as “ repudiators,” that moment he becomes aslanderer. And, sir, 
wheo any man alleges that the Government, by its bonds issued since 
1573, agrees to pay the bondholder principal or interest in gold, he 
speaks falsely. 

And yet these false teachings have sown the seeds of error all 
through the land, until nothing seemed sufficient to disabuse the pub- 
lic mind of this error but to procure from the Secretary of the Treas- 
ury the form containing the very text of these bonds, which I have 
done, and to that I point in fall vindication of my course in the sup- 
port of this measure. — 7 

This much I have said to show what the real contract is between 
the Government and the holder of its bond, entered into by every one | 
who purebases a bond, — : ; 

The bondholder says his bond is payable in gold, And this claim, | 
supported by assertion, not facts, has been so persistently made that 
the people, especially in the Eastern and some of the Middle States, | 
have come to believe that the Government is in fact bound to pay | 
all bonds in gold, especially all those issued since 1873. 

Equally consistent would be the claim of tke holders to say that 
these bonds are payable in silver exclusively, supposing silver to be | 
worth more than gold, as it once was. 

If the relative value of the two coins were now as it then was, sil- | 
ver in advance of gold, would the bondholder claim as a legal right 
to elect in which of the two coins his bond should be paid, and to 
demand payment in the dearer coin? 

When a contract is payable in two or more specific articles, kinds, 
commodities, or coins, the right of election in respect to payment is 
always with the debtor and not with the creditor. 

In this case the Government has wisely retained the right of elec- 
tion, and while it might be generous to elect to pay in gold it is just 
and in accordance with the letter and spirit of the contract to pay in | 
silver dollars of the precise weight and fineness of the silver dollar 
of July 14, 1870—4124 grains standard silver. Such a dollar the cred- 
itor agreed to receive when he lent to the Government, if the Govern- 
ment, the debtor, should so elect at the time of the maturity of its 
obligations. But, say some in these latter days, “ while the letter of 
the contract gives to the Government the right to elect in which of 
the coins the bonds shall be paid, still the equity of the case requires, 
and the spirit of the contract is, that gold shall be paid.” By no sys- | 
tem of reasoning can this be shown to be true. On the contrary, this | 
“equity of the case,” this “ spirit of the contract,” are late creations 
bred of the clamors of the lenders and the insidious revision of the 
statutesin 1874. Letussee. What did the Government mean, if this 
plain English does not express its intention? Suppose, for a moment, 
that the Government had stipulated to pay its bonds in the one coin, 
gold. Mr. Speaker, you and I know there is not gold enough in the land 
to pay its indebtedness. Yet if the Government under such a contract 
were to keep its plighted faith, it must obtain the metal at all cost. 
But where get sufficient, say you, above the customs duties? “ Ay, | 
there’s the rub.” With the Government in such a predicament, is it to 
be believed that those who live by the fruits of “ corners” and “ Black 
Fridays” would have allowed the year 1878 to have dawned before, 
by means past finding out by common people, they would have com- 
manded their own price for gold? Gold is not abundant enough to 
dodge corners, and cannot if it would. The inevitable result must have | 
been to have put the nation at the mercy of the money centers and | 
exchanges, and compelled the Government to buy and rebuy gold at 
the broker’s price. Will any one believe, Mr. Speaker, that exactly 
that result was not foreseen by Congress and wisely avoided when our 
bonds were authorized payable in coin of the standard value of July 
14, 1"70, in the precise language of the bond I have quoted ? 

Ah! Mr. Speaker, the facts are indisputable, the argument unan- 
swerable, the conclusion inevitable: this Government was never 80 
blind to its interests, never so recreant to its purposes as a Govern- 
ment of the people, as to legislate its finances to the exclusive bene- 
lit of hoarders and lenders. 

But, Mr. Speaker, while I am aware that silver to-day relatively to 
gold is at a discount, I desire to negative the supposition, even that 
1 advocate the silver dollar as a cheap means of paying the nation’s 
creditors. I am firm in the belief that silver should be utilized forother 
purposes than the arts and as a commodity with a merely commer- 
cial value, and that the restoring its usefulness as money will go far 
toward restoring its former value—the equal and superior of gold. 
And while I eannot now, from lack of time, go into the discussion of | 
that topie, I am convinced that but a short time will be needed to | 
remove all possible inferiority of silver as a legal-tender coin. 

_ Thus far I have spoken with reference to the relations of the cred- | 
itor class to the Government. From this class the proposed measure 
has received the most earnest opposition. Their right to oppose this | 
Measure or any other none will deny. What I do deny is their as- | 





serted right to eleet that their demands be paid in gold, and, to my 
wind, the facts already adduced clearly deny that right. 
In assailing the proposition to remonetize silver and thus restore it | 
to Its original condition and constitutional capacity this creditor class 
and their supporters have exhibted an unwonted love for the laborer | 
and for the poor generally. 
But a few days since a geutleman of this House, my colleague, [ Mr. | 
Hewitt, ] in reply to the remarks of the gentleman from Massachu- 
setts, (Mr. BUTLER, in expressing his disapproval of the proposed | 
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measure, the remonetization of the silver dollar, took occasion in effect 
to say that to make a silver dollar containing 412} grains a legal -ten- 
der would be compelling the poor laboring man to accept for his labor 
a dollar worth but ninety cents, and added very eloquently that he 
most heartily subscribed to the doctrine that the “laborer is worthy 
of his hire.” 

Most emphatically is the proposed measure in support of this doc- 
trine. 

Mr. Speaker, in what sort of “hire” is the laborer paid to-day for 
his labor? Under the existing law he is compelled to accept for his 
daily toil not a silver dollar of 412} grains, but one containing but 324 
grains of silver in every case where the amount earned is less than 
$5, the legal-tender limit of silver under existing law. 

Out of the hundreds of thousands—yea, millions of workingmen 
of the country, by far the greater number require their scanty earn- 
ings at the close of each day of toil to supply the hungry of the house- 
hold with daily bread; and L believe that the average price of daily 
labor to-day among the common laborers throughout the country will 


| scarcely exceed $1, and hence they must from unyielding necessity 
| receive their pay daily, bringing such payment within the legal-ten- 


der limits of the present depreciated silver. 

We povpaes a better dollar, worth more and weighing more thaf 
the dollar which the laborer is now compelled to accept. 

The bondholder in his opposition to remonetization has spoken 
through Wall street brokers, wealthy bankers, the largest commercial 
houses of our great cities, and at last through the ‘“‘New York Board 
of Trade and Transportation,” who have sent me the following memo- 
rial, from which I extract what seems to my mind a potent argument 
for the proposed measure now under consideration : 


MEMORIAL OF THE NEW YORK BOARD OF TRADE AND TRANSPORTATION. 
To the honorable the members of the Senate and 
House of Representatives in Congress assembled : 

The undersigned officers and members of the Board of Trade and Transportation 
respectfally place before you the following facts : 

Many prominent wholesale merchants of New York have recently experienced 
great inconvenience from accumulations of silver coin received from their custom 
ers, who are principally retail tradesmen; se great ap annoyance did this become 
that a call for a special meeting of the Board of Trade and Transportation was cir- 
culated, and in a few hours was signed by more than three hundred firms, whose 
annual sales of merchandise are estimated at upwards of $600,0:0,000. At this 
meeting, which took place on the 4th day of February, it was shown that a large 
part of the receipts of retail tradesmen in this vicinity were in silver coin, with 
which they in turn sought to pay their liabilities to wholesale houses, The banks 
will not receive silver on deposit except when payable ‘‘in kind,” and in many 
cases not at all, owing to the lack of proper storage room. The wholesale merchants 
are therefore obliged to pay it out whenever they can, one merchant stating that 
he was obliged to employ a wagon much of the time in the service of carting silver 
around to pay his bills. Owing, however, to the fact that most of their purchases 
are in large quantities, and, by agreement with importers and manufacturers, 


may 
| able in gold, or bank check in currency, the silver accumulates upon the ond of 


wholesale merchants, especially in the grocery trade, and one merchant had already 


] : The following no 
tice, issued by a prominent wholesale grocery house to its customers, explains the 
dilemma in which itis placed : 
‘* Notice to our customers. 
“New York, January 31, 1878. 
“Weare receiving more silver than we can pay out, and must sell it in the market 
at a discount, and raise the price of our goods to correspond, or we must limit the 


amount to be received from any one person. For the present wo have concluded 
to adopt the latter plan, and hereafter, until further, we cannot receive more than 


| $10 from any one person at a single payment.” 


Silveris now being boughtand sold by the money-brokers at the rate of about ninety 
seven to ninety-eight cents for a paper currency dollar, and many manufacturers are 
paying off their laborers in silver, which is, of course, at once paid out for the nec 
essaries of hfe; many of these are sold by the wholesale merchant on close margins 
of profit, and if he receives acurrency which is not available, except at a discount, 
he must add the difference to the price of his merchandise, the loss in the end fall. 
ing upon the consumer of the merchandise, or in effect paying the laborer but 
ninety-seven or ninety-eight cents, where he now receives one hundred. The money- 
brokers, however, thrive ; one of them, as stated at the meeting above-mentioned, 
remarked to a merchant that business was “ getting good again," he having made 
$90 the previous day in buying and selling silver coin. 

The foregoing is a statement of facts existing under the present law. Would 
the situation be improved if, asin the ppoposed bill now pending in Congress, silv®r 
was made a legal tender for all sums except where other currency was agreed upon ? 
Your memorialists believe that the evils complained of would only be enhanced ; all 
large transactions would, by agreement, be made in gold or paper; the banks would, 
as Above mentioned, pay silver to those from whom they receive it, and while some 
might be absorbed for bank reserves, the amount would be comparatively smal! 
As a person will when receiving “change,” part in pennies and part in silver, first 
pay out the pennies because they are inconvenient to carry, so will those receis ing 
part silver and part of the more convenient paper or gold, first get rid of the for- 
mer and retain the latter, thus throwing the entire duty of circulation on the in 
ferior currency, to the inconvenience and loss of the community in general. It 
may be said that arrangements could be made for the depositories of the United 
States to receive silvér upon deposit and issue paper representatives of the same ; 
while this would greatly obviate the physical inconvenience of counting and 


| handling the metal it is doubtful whether it would be availed of throughout the 


country, and if such a thing is to be done for the benetit of the producers of silver, 
we respectfully submit that it might as well be done upon the bullion, and save 
the expense of coinage. 

We have thus far principally confined ourselves to presenting facta as they exist. 
We have shown that silver coin of the present weight and standard is now at a dis- 
count of 2 to 3 per cent. as compared with paper, and that practically the heaviest 
part of this loss falls upon the poor man. Ifa silver dollar is coined containing a 
still less weight of silver than those at present in circulation, the loss will be pro- 
portionately greater; there are certain natural laws which cannot be abrogated 
and while it is possible for the natioh, throuch its representatives, to say to the 
nation’s creditors, ‘‘ We will pay you off in dollars different from those you expected, 
and worth only what we please to make them,” it is not possible to prevent the 
nation from suffering indireetly from the adoption of such a course. The rule that 
“ honesty is the best policy” applies equally to communities a.d nations as to indi 
vidnals, and we do not believe it to be good policy for a great nation to violate the 
spirit of an agreement even if the letter of it permits 

We are now so near the practical resumption of specie payments upon the same 
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basis as the rest of the world that it seems a pity that this mnch-to-be-desired result | are speedily to drop into the calloused hands of the laborer Wil 


whicl will bring real and permanent prosperity to the whole country should bein- | jo ¢ ! ' . Son 9 rs . : t it 
terrupted and postponed. Wesincerely trust that measures which are intrinsically sof Ah,no! Delusive hope! With his golden interest he quiet] 


inconvenient and burdensome to commerce may be defeated, that reason may pre- | St€PS across the street and to the counter of the “ money-broker,” whe 
vail over unthinking clamor, and thatenlighted statesmanship will firmly stand be- | on the previous day has been buying of the tradesman, of the Nn 
tween national honor and those who either foolishly or willfully seek to overthrow it. | hard-pressed for rent, and of him of whom better money tha: — 
And your memorialists will over pray, &0. | was demanded upon, the unrelenting bond and mortgage, a aon 
: 7 . : gage, and lays 
Giving full credit to the alleged facts contained in this memorial— | down the tempting gold, receiving therefor $110 in cheap money for 
not concurring in all the conclusions therein contained— we learn that | his $100 in gold, securing to the broker $10 of his boasted $90 (ai\, 
silver is accumulating in the hands of small tradesmen and becoming — returns to his palace of plenty and calls about him those w 
a source of great inconvenience. Well, is it not plain enough why | have served so faithfully, and to each he hands pieces of silver jyst 
this isso? This state of things exists, be it remembered, under exist- | purchased of the broker which under the present law are a legal ca 
ing law. It will not be contended that this accumulation of silver is | der to the employed but not to the employer. ‘“ 
caused by a law not yet passed, for no silvercoin has been created by Mr. Speaker, I am not of that number who seem to believe that the 
the prospective law. The tradesmen of the cities, according to this | proposed law will accomplish all that is necessary to bring the « oun- 
memorial, are the ones who most complain. But this complaint is of | try entirely out of its depressed condition. But I do believe that jt 
recent origin and arises from the fact that the banks refuse to receive | will go far toward it, and so believing, I give my voice and my vote 
this accumulated silver except upon conditions never before imposed. | to this measure. , 
That there is an ulterior object, scarcely concealed, in all this, admits | All will admit that something should be done to raise the prostrate 
of no question. | form of industry; to give life to paralyzed manufactures and com. 
Let us see how this accumulation is produced. Every purchase | merce; to set again in busy motion the many silent hammers ani 
amounting to five dollars or less is payable in the present silver coin, | weaver’s shuttles ; to enhance the value of real estate and drive the 
made a legal tender ander the present law, and tradesmen must re- | sheriff from the doors of thousands cowering beneath the burden of 
ceive this silver in small sums, but when attempting to pay for any | bond and mortgage. 
invoice of goods amounting to a sum exceeding $5, or to pay or deposit Mr. Speaker, we must not, and I believe we shall not, fail to heed 
in bank, this same silver is refused and the tradesman is forced to sell | the patient demands of unemployed labor nor close our eyes to pallid 
his silver to the “money brokers” for the best price obtainable in | shivering want that stands to-day in pleading attitude at the very 








order to meet his outstanding obligations. doors of Congress. 
Then to open the door of relief to the tradesman let us remonetize Mindful of all these things, and remembering too the coming of the 


silver, making it a fall legal tender in any sum, so that he shall not | Ist day of January, 1879, when I hope to see consummated the finan- 
be driven into the arms of the unpitying money-changers, whom our | cial hope born of the resumption act, I cheerfully give my vote to this 
memorialists denominate “ money-brokers,” but with his accumulated | bill with all the amendments of the Senate thereto. 





dollars of each day’s trade he may pay his wholesale purchases and | Mr. STEPHENS, of Georgia. I now yield for five minutes to the 
even his bank paper. If this shall be so, and it must be under the | gentleman from Massachusetts [Mr. BUTLER. ] 
proposed law, the money-changer’s occupation is gone, at least sofar | Mr. BUTLER. I propose, Mr. Speaker, with the leave of the House, 


as the purchase of depreciated silver is concerned. No more shall be | if I can get the attention of the House for five minutes, to give the 
heard from Wall street, as we learn by this memorial, the broker’s | reason why I think it is not well to concur in the Senate amendments. 
boast that business is “ getting good again,” enabling the boaster to | I cannot disenss the bill in that time, but I can say to the House in 
make $90 a day in buying and selling the cheap silver of to-day, the | that time that it is not according to its dignity, not according to tle 
poor man’s money. | proprieties of legislation, not according to the conduct in which an 
But let us apply the operations of the present law to the laborer, | American Congress should carry on its business, to pass a measure of 
the man who earns his bread for self and family from day to day and | this importance without a single word of discussion; and I myself 
depends upon his daily “ hire,” of which he is so worthy. would indorse a veto of the President of the United States if he 
This man, if a day-laborer in any of the large cities or villages of | should send it back here and say, “This house originated it; they 
the country, looking forward to the unwelcome rent-day, from time | have not given me one word to direct my judgment or inform my 
to time prudently lays aside a dollar in silver of the present legal- | conscience.” I think that we should do what we do like men, and 
tender coinage until he accumulates the requisite $10 or $15, ap- | not grab at what may be given to us at the other end of the Capitol 
proaches his landlord with his hard-earned money, ready in hand, | as though we of the House, which originates revenue measures au! 
paid to him for his labor at one hundred cents for each dollar, offers | controls the appropriations of the country, are to take what they 
it to his landlord only to learn that while he was compelled to receive | send us as though it were a good gift of God, without a question. 
it as legal tender his landlord turns upon his heel and says to his toil- I desire to have this measure discussed, and the trouble with the 
worn tenant, go to the money brokers and sell your poor man’s money, | friends of the bill—for we are here in a two-thirds majority —seems 
and bring me that which will pay the rich man’s demands; and he | to be we shall lose it if we discuss it. Are they soafraid? Further- 
goes and adds his contribution to the ill-gotten “$90 a day.” more, it is said we are to take this or nothing. Why, we have this 
With constitutional life again breathed into the silver dollar we | bill always in our power. We can amend it as mach as we please; 
arm this.laborer with coin with which he can approach his landlord | send it over to the other end of the Capitol, where our friends are in 
demanding of him to receive for rent what the tenant is now com- | a two-thirds majority. If our friends think at any time the bill is in 
pelled to receive for his labor. danger we can recede from our opposition to those amendments and 
Mr. Speaker, let me take another illustration. Go into the rural | then take this bill at all times. But under the circumstances I pray 
distriets. The head of a family has started in life with the present | gentlemen we shall not show such fear of this great measure that we 
law still in force, upon a little homestead, with wife and children de- | are not willing to declare our sentiments to the country and give the 
pending upon him for support, and with “one cow, ten sheep, two | reasons for the faith that isin us. For one, I shall ask the House, 
swine, a team, afd necessary tools and household furniture,” merci- | whether this bill passes in this way or another, at some time to give 
fully vouchsafed to him by the humane exemption laws, makes pur- | me an opportunity to explain to my constituents, who are not clamor- 
chase of this house and few acres of land, paying a part down— | ing for this bill by any manner of means—[langhter]—to explain to 
enough to make the grantor “ safe,” as he terms it—securing the bal- | my constituents why I vote for the bill. At the present I think it isa 
ance by bond and mortgage and depending mainly upon his daily | wrong done to every gentleman situated as I am, or otherwise, if he 
labor with his team, receiving day by day his hire in silver, if his | has not had that privilege and never has had, and, if the President 
employer elects so to pay. From this silver he lays aside, from time | signs the bill, never can have it. 
to Lime, a part, until at the end of the year he has saved just the [ Here the hammer fell. } 
number of dollars to meet his payment, principal and interest. On Mr. BUCKNER. I ask unanimous consent that the gentleman from 
pay-day he learns that he, too, must go to the money-changers to con- | Massachusetts and any other gentieman who may desire to speak ou 
vert the poor man’s pay into the rich man’s money, receiving but | this subject may have the privilege of printing their remarks. 


ninety cents for each of his dollars that cost him one hundred cents Objection was made. 
in honest labor. Will this continue to be so if we vitalize this silver Mr. STEPHENS, of Georgia. I yield five minutes to the gentle- 
with legal-tender life? Certainly not. * man from Missouri, (Mr. BLAND.] 


One word more in reference to this recently developed love for the | Mr. BLAND. Mr. Speaker, in the Forty-fourth Congress I had the 
poorman. The bondholder and the poor-man loversof Wallstreet have | honor, aschairman of the Committee on Mines and Mining, to intro- 
recently exhibited the greatest degree of tenderness in this direction. | duce a billsimilarto this one. That bill passed this House and went 

Let us accompany the bondholder but for a single day, and we | tothe Senate; but the Senate did not even give it apassing notice. At 
shall see if he puts in practice the precept which be has so persist- | this session this bill was introduced and passed under a suspensiol 
ently advanced and commended. He leaves his gardener at his toil ; | of the rules some three months ago and went to the Senate, and they 
his house-servants at their faithful duties; his baker and butcher | have been debating it there ever since and send it back in this 
charged to supply the family’s daily wants ; and his coachman upon | amended and mutilated form. It is now a question at this late day 
the box, and enters Wall street to draw his interest, now payable, | of the session whether we are to take this bill or whether a determi- 
under the wicked demonetizing act, in gold dollars. He tells us, as | nation to disagree with the Senate shall defeat the legislation upot 
he denounces the supporters of the proposed measure, which he con- | this subject. 
demns as the “infamous silver swindle,” that they are “recreant I do not like this bill. It is not what the country expects. But 
repadiators” and “ promoters of national dishonor ;” and, while other | I am in favor of taking this now as making one step in the right 
like epithets fall from his charitable lips, he declares that the “la- | direction. But I give notice here and now that this war shall never 
borer is worthy of his hire,” pytil we are led to believe that in the | cease so long as I have a voice in this Congress until the rights of the 
abundance of such love for the poor man these same golden dollars | people are fully restored and the silver dollar shall take its place 
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»joneside the gold dollar. Meanwhile, let us take what we have and 
yy anlement it immediately on appropriation bills, and if we cannot 
F > that 1 am in favor of issuing paper money enough to stuff down 
the bondholders until they are sick. — [ Applause. } : 

[ say I protest against this bill while I vote for it under that pro- 
test. I want, in this House, to give notice and the understanding to 
-o forth that this is no compromise and no settlement. It is not 
. hat the country expects or desires; but we vote for it now to secure 
what we can at this time, intending to continue the necessary legis- 
lation hereafter. If we amend it now and send it back to the Senate 
and they discuss it three or four months longer, as they might do, 
they defeat that legislation. It is true policy to take this. It restores 
the silver dollar, makes it a legal tender, and compels the coining of 
¢) 0,000 a month, up to the capacity of the Mint. I say pass the 
bill and let uathen get up a free-coinage bill and pass that also. 

Mr. STEPHENS, of Georgia. I yield three minutes to the gentle- 
man from Tennessee, [Mr. ATKINS. } ; 

Mr. ATKINS. I yield one minute to my colleague, [Mr. Wuit- 

ORNE. 

—" WHITTHORNE. Treating the Senate amendments as one, I 
ain opposed thereto : ; . 3 

First. Becanse it invites capital to coerce into general use the sin- 

gle standard of gold. 


do not agree upon the best parliamentary tactics to be adopted in 
securing the great ends which we all seek and which our constitu- 
ency are anxiously expecting at our hands. But let the one course 
or the other be adopted, whether we try to force this bill to become 
a law, to secure the advantage of the original bill introduced by the 
gentleman from Missouri, [Mr. BLAND, ] which course seems to me to 
be the best, the first step to which is to non-concur with the Senate 
amendments, trusting that the Senate will recede and agree, or on 
the other hand to concur and pass the bill now and go to work at 
once to remedy by supplemental legislation the defects which the 
Senate ingrafted into the bill, are questions simply of policy, and not 
of principle, about which we may welldiffer. I fear if the bill passes 
in its present shape that there will bea Jull in the popular mind 
which will endanger the complete success which is at no remote day 
within their grasp if they only continue to demand this simple justice 
at the hands of their Representatives. I fear that the bill in its present 
shape will prove a disappointment somewhat to the people and more 
will be expected of it than will be realized, and that in waiting for 
the anticipated relief some vantage-ground will be lost; time at least 
will be lost. I fear, too, that in waiting for this expected relief this 
seeming necessary delay will operate as an obstruction and weight 
upon our efforts at any supplemental legislation to remedy the bad 
parts of this bill. If, then, we should not concur let us urge with all 














































































































Second. Because it discriminates in favor of gold and against silver. 

Third. Because it creates a public debt unnecessarily. 

Fourth. It pledges the faith or seeks to pledge the faith of the 
Government to what may become an entangling and dangerons alli- 
ance in the life-blood ef our domestic trade and commerce. 

Fifth. It is not responsive to the demands of the people and their in- 
dustrial interests, nor indeed to the requirements of the Constitution. 

Mr. ATKINS. I voted for the Bland bill and I am very sorry that 
the champion of the measure is not willing to stand by it. This 
House has a duty to perform. It must perform it for itself, without 
reference to the other end of the Capitol and without reference to the 
other end of the Avenue. 

Sir, this bill has been so emasculated by the Senate that its best 
friends admit upon this floor that they do not recognize the bantling. 

There is ample time to restore the bill to the vigor it possessed 
when it left the House. It is true that I would readily vote to con- 
cur in the Senate amendments rather than the whole bill should fail; 
but as the amendments are so much dead weight and just so many 
drawbacks to the relief which the original bill is calculated to bring 
to the suffering and distressed condition of our finances and general 
business interests, I feel it my duty to send the bill as it originally 
passed the House back to the Senate, and again respectfully ask that 
body te grant this much-needed relief to the people. 

The people demand that silver be placed upon the same equality 
with gold which it formerly had by the law of 1793. Silver is pecu- 
liarly a great American product. Our mountains and the mountains 
of Mexico are full of it. It only needs the fostering hand of the 
Government by equal and just laws to develop this vast wealth, which 
will secure the individual prosperity of the people and the financial 
independence of this country. The people have resisted the discrim- 
ination made against silver in favor of gold ; and I had fondly hoped 
that the American Congressman panes to register that decree of 
the popular will. But it seems that we are only to have a half-way 
measure. Why not remove all restrictions and limitations upon sil- 
ver and leave its coinage on the same terms with gold ? 

The holder of gold bullion has the right to have it coined at our 
mints free of charge, the seigniorage going to the holder. But this 
bill requires the seigniorage to be placed to the credit of the Govern- 
ment upon all silver bullion that may be coined. The effect of this 
restriction is to limit the amount of the silver bullion by discourag- 
ing the investment of capital in mining it. 

A like result follows the limitation upon the monthly amount au- 
thorized to be coined under the provisions of this bill, the minimum 
being two millions and the maximum four millions each month. 
With an unfriendly Secretary of the Treasury and Director of the 
Mint, which in both instances happens at this time to be the case, it 
is plain that the smallest amount authorized by law will be coined. 
The execution of this bill, therefore, in its present shape cannot effect 
any material change in our financial condition so far as an actual in- 
crease of circulation is concerned, a result which would have been 
happily felt from the original bill had it become the law. 

| grant that this bill, should it become a law in its present form, is 
a great advantage gained over demonetization, but its friends should 
struggle toimprove it. Itisa great triumph of right over wrong so far 
as the principle of remonetization is concerned, of justice over fraud, 
of the people over an aristocratic monopoly, who would, Shylock- 
like, demand the last pound of flesh. It is a public declaration that 
silver as well as gold is a legal tender for debts, public and private, 
in this country once more. It is a public decree that henceforth the 
gold ring alone will not be allowed to foreclose its inexorable mort- 
gaze upon the homes of the people at less than one-third or one-fourth 
their real value, It isan announcement that the Ameriean Congress 
does not belong to the gold board of Wall street, and that a divorce 
suit has at least commenced between them. I trust that the breach 
tay be widened until a total separation shall occur and the people 
shall be once more as truly represented as they have been persistently 
luisrepresented for the last decade. 


It is temporarily unfortunate that the friends of remonctization 















{Mr. SouTHARD ] three minutes. 





Ohio for his courtesy. 
this bill as it comes from the Senate; not because I approve of the 
amendments, for in the main I do not approve of them, but because 
I think it is the best we can accomplish for the present. These amend- 
ments are not so bad, however, by any means as they are represented 
by the gentleman from Tennessee, [Mr. ATKINS. ] 
that we should have a free coinage of silver as we have of gold. 
And yet perhaps we have practically a free coinage in the first amend- 
ment of the Senate from the fact that they have authorized quite as 
much coinage as it is possible for the mints of the United States to 
accomplish ; and we have in that amendment the additional advan- 
tage that the amount of two millions per month of coinage is made 
compulsory on the Secretary of the Treasury. 
to regard his action with so much apprehension should certainly look 
upon this feature with favor. 


the profit of the coinage from the bonanza owners to the Govern- 
ment. 


tions, does not affect the general character of the bill. 
amendment I would have preferred that the word ‘ bullion” should 
have been inserted with the word “coin,” and that certificates should 
be issued from the Treasury upon the deposit of bullion as well as 


all that we desire. 





becoming earnestness the restoration of the bill as it passed the 
House by disincumbering it from the Senate amendments. 


I yield the half minute of my time which remains to the gentle- 


man from New York, [ Mr. BEese. } 


Mr. BEEBE. That half minute will answer for what I have to say. 


I merely desire to say, as one who voted against the Bland bill on its 
original passage here, that I shall vote to sustain the amendments of 
the Senate and vote this measure through, because, if we do not, the 
Senate, by receding, may precipitate on the country the bill as it 
originally passed this House. 
a number of my colleagues who, having voted against the Bland 
bill, will change their position now, apparently, and vote to concur 
in the Senate amendments. 


And in saying this I think I speak for 
Mr. STEPHENS, of Georgia. I yield to the gentleman from Ohio 


Mr.SOUTHARD. I yield one minute tomy colleague, [Mr.SayYLer. ] 
Mr. SAYLER. Mr. Speaker, I am obliged to my colleague from 
I desire only to say that I propose to support 


I would prefer 


Gentlemen who seem 


In addition, the amendment transfers 


The second amendment, pertaining to a conference of certain na- 
In the third 


upon the deposit of coin. : 
To accomplish that, however, Mr. Speaker, I am content to await 


a supplemental bill, and Iam not willing we shall risk the passage 
of this bill and the accomplishment of the great object we have in 


view, for it does accomplish that notwithstanding the amendments, 
to wit, the remonetization of silver, simply because I am not entirely 
content with these amendments, and simply because we do not get 
I regard it as a great step toward the accomplish- 
ment of what the people demand, to wit, the complete remonetiza- 
tion of siver and the free circulation again among them of the old 
silver dollar. 

Mr. SOUTHARD. I take this measure as a choice of evils, while I 
am opposed to most of the Senate amendments. The discriminations 
made by them against silver as compared with gold will always 
cheapen silver and keep it at a discount. ‘The meritorious principle 
recognized in this bill, even as amended by the Senate, is that both 
coins shall be equal as a unit of value in legal-tender quality. It 
recognizes the old silver dollar of 412} grains of standard silver and 
makes it a legal tender for all debts public and private, and the argu- 
ment is perfectly irresistible for the rest in the future. It will cut 
its own way with but little help. Therefore, though, like my col- 
league on this side of the House from Ohio, opposed to all these Sen- 
ate amendments, I will vote for them to prevent the total failare of 
the two important principles embodied in the measure, the coinage of 
the old silver dollar and its full legal-tender quality. If we could get 
all we desire without endangering the defeat of what we vow have, | 
would prefer that; bat true policy and practical wisdom in my judg- 
ment require of me this present action, and necessity compels me ta 
vote for these amendments to save the rest of the bill, 
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Mr. DWIGHT. If the previous question shall not be sustained, I 
propose to offer the following amendment : 

Add after the word “contract,” in line 12, “for all sums ap to $50, and for all 
sums above $50 at its market value at the time or times when it may be tendered.” 

Mi. Speaker, I do not rise with the expectation of adding much to 
the arguments advanced on the subject now pending before the House. 
These arguments have been stated and restated, sifted, varied, ampli- 
tied, and urged with every conceivable art of rhetoric and force of in- 
gennity,and very little remains to be done but to act. With my mind 
clearly made up in regard to the subject, satisfied that a great injury 
will be done the country by the passage of this bill unless amended 
in important particulars, I am prepared to act, but desire to express 
my views and appeal to the majority at this time of excitement and 
threatened danger. 

It is a common habit of those who feel the lack of solid reason to 
resort to subterfuge. The advocates of this bill have done so in the 
use of inflammatory catch-words, calculated to attract the ear and 
mislead the jadgment of the masses of the people. It is asad fact that 
the people are oppressed and well-nigh demoralized by hard times, as 
all thonghtfal persons knew they would be sooner or later in conse- 
quence of treason and rebellion. It is natural, therefore, for the poorer 
to look with jealousy on the richer, and for them to be led to believe 
that any change in the financial policy of the country will be of some 
advantage to them. Hence the advocates of this measure artfully 
send forth the ery of an oppressed and aristocracy-ridden people, ap- 
pealing to passion rather than trusting in argument; while the sole 
effects of this bill, if it should become a law, without material amend- 
ments, will be to make the rich of a certain class richer and the mass 
of the poor still poorer. This attempt to array classes of our citizens 
against each other ought to meet with the sternest rebuke at the 
hands of a people who desire concord, good order, and fraternal peace 
in theland. I take the charge of Shylockism, which has been so often 
artiully applied to the friends of the Government, and place it where it 
belongs—at the door of those who are making a catch-word of it to 
inflame passion rather than to persuade the mind. I charge these 
parties with the contriving and engineering of a measure which will 
do much to make the poor poorer and the rich richer. To the poor 
they ery “ Behold, suffering brothers, the depth of our interest and the 
intensity of our zeal in your behalf; we would take the yoke off your 
necks, we will not let these bloated bondholders grind you into dust.” 

No man can or will deny that business languisbes, and that both 
labor and capital are cither largely unemployed or poorly compen- 
sated. A very obvious reason exists for this. 
as the frenzied advocates of this bill do, and thas to array in the 
bitterness of prejudice, if not in the deeper rancor of deadly hostility, 
one class of our citizens against another is as void of wisdom as it is 
of patriotism. 

When these men affirm that all the legislation of the country has 
been in the interest of one class (the boudholder) as against the in- 
terest of another, (the laborer,) what does it mean? Does it mean 
that all the legislation of the country has been corrupt? Does it mean 


that the wisdom and patriotism which saved the country from the | 


rebellion have lost their inspiration, and now that the country is saved 
they are willing to destroy it for their own private gain? Dves it not 
rather mean that those who make the unfair charge possess a spirit 


of folly and lawlessness? What else can such language as we have | 


heard in this debate mean? You must legislate thus and so or your 
houses, your cities, your highways, and your industries are in jeop- 
ardy. 
legislator to note with care the unwisdom of all such fiery and illogi- 
cal speeches ; and if we differ let us differ soberly, and differing as to 
the means, to unite in one grand effort to maintain the dignity of law 
and to promote unity instead of discord among the people whose 
peace and prosperity we are here to guard and preserve. 

I shall now endeavor to show that there are ample reasons for the 
hard times that are upon us without resorting to subterfuge to ac- 
count for it. In 1860 the whole country was prosperous. Labor and 
capital were working in harmony and both were well rewarded. At 
the close of that year the public debt was about $65,000,000. 

In 1861 one of the most bloody and destructive civil wars known 
to history was inaugurated in the midst of peace and plenty, and 
the shock was felt through the land from limit to limit. More than 
a million men were taken from their ordinary productive pursuits, be- 
coming not only extravagant consumers but fierce destroyers of the 
accumnlated wealth of the country through four years of conflict. 
At the close of the year 1865 the public debt had swelled from sixtv- 
five million to more than two thousand six hundred millions, ($2,6380,- 
647,869.74,) not including one handred and seventy-three millions of 
interest which had been paid during the same period, ($173,003,473.51.) 
And the whole cost.of the war, including interest to July, 1977, is be- 
lieved to be $3,366,687 ,857.42. The amount of interest actually paid on 
the public debt to July 1, 1877, was $1,574,636,447.15, not including 
interest paid on Pacific Railroad bonds, which was $34,013,702.77. 
Prompt and decisive measures were of necessity resorted to in the 
emergency. ‘The enemies of the Government have never ceased criti- 
cising these measures, and their attacks have been as bitter and un- 
scrupulous as they were unpatriotic. 

By reason of the terrible drain thus briefly stated, the public credit 
wasimpaired. Foreign countries would uot lend the amount of money 
we needed. Novo alternative remained but to make forced loans of our 
own citizens, and thus identify them more thoroughly and earnestly 


To distort that reason, 


1 appeal, sir, to every fair-minded citizen and every patriotic | 


RECORD—HOUSE. 


FEBRUARY 2] , 


| ~—- 


| with the country in ernshing the rebellion. Legal-tender notes w: re 
| issued and specie payment abolished, National banks were creatud 
| and State banks taxed out of existence, so that they were obj redl to 
| discontinue business altogether or reorganize as national banks. And 
| none of us here, Mr. Speaker, can have forgotten that nearly every 
newspaper in all the Union States and a very large majority of t\\ 
citizens of such States, republicans and democrats, appealed eloquent|y 
and beseechingly to the rich, the well-to-do, and to those of sin,ai| 
means, as also to those who earned their bread as day laborers, to 
become purchasers of the Government’s bonds which were issued in 
as smal! denomination as $50 to enable those whose means were most 
scanty to take them. Even Government certificates bearing interest 
on money that might be deposited were issued, and compound-inter- 
est notes of as low denomination as $10 were issued to enable and 
-induce every citizen to become a Government creditor. Those who 
responded are now denounced as “ hated bondholders,” men whio jy 
a spirit of patriotism invested in Government securities to help their 
country in its darkest hour of need, men of humble as well as men of 
ample means. Half a generation past their praises were on every 
loyal lip; now this cloud with silver lining that overshadows us so 
ominously would discharge its whole stock of thunderbolts and forked 
lightnings on their heads. 

1 submit, Mr. Speaker, that this sudden arrest of the wheels of 
business, this woe of war, and strain upon the very existence of the 
Government is enough to account for a depression and fluctuation of 
business which we have all seen and felt. Inflation of the national 
currency led to an inflation of values, a kind of hectic and feveris)) 
life of business necessarily followed by greater depression and wide 
areas of actual ruin. The over-production in every branch of indus 
try, except the ordinary productions of the farmer and the staples of 
sugar and cotton anu perhaps a very few other articles, followed by 
the inevitable collapse, presents a fearful list to the student of the 
times. I quote briefly from the report of the American Iron and Stee! 
Association, of June, 1877, (page 12:) 

In the making of pig iron, of 714 completed furnaces at the close of 1576, 236 were 
in blast and 478 were out of blast. 

Of 713 furnaces at the close of 1875, 293 were in blast and 420 were out of blast 
The productive capacity of the furnaces of the country is at least twice the actual 
yield of either of the last two years. 

In speaking of rails the same authority says (page 15) that the 
rolling-mill capacity of the country, like its blast-furnace capacity, 

| is at least double the production of 1876. 

The quantity of pig-iron unsold in the hands of the producers was 

as follows: 





| January 1, 1875 
| January 1, 1876 
January 1, 1277 
American iron rails were worth per ton of 2,240 pounds— 
| SET By MEER .ncane cesscecccece Mosse svatpnsseges <Sep URE SOE ES + G29. ree~ee $44 00 
| SEIT By DD sSilecd cnc dike osdnte secces soe tepnee coveteeess decesececes vee 
| January 1, 1877 
| January 1, 1BFB......cccccccccccceccce seccccces Ore sewececcccccoeecessess: 
Bessemer steel rails were worth— 
January 1, 1868 (with gold at 157) ; : 
January 1, 1877, (with gold at 110).......... 9abbede' dean te 25 
February 12, 1878, (with gold at, say, 1023) 40 to 42 00 
| The cost of labor per ton for manufacturing pig-iron was on— 
January 1, 1861 ‘ 
es SD EE ov dvientenend bwnnns +nebnuidtbocidees tunéewesese is 
| January 1, 1875 
January 1, 1875 (total cost) 

To drop further statistics, which are abundant and conclusive on 
every similar point, we may thus sum up the causes of all our pres- 
ent ills: First, discontent with and rebellion against the constitu- 
tional and legal authority of the best government known among wen; 
secondly, the consequent destruction and waste of war apn by 
the folly and crime of the rebellion; thirdly, a forced loan of irre- 
deemable money as a necessary act for the preservation of the Gov- 
ernment, resulting in a general overproduction of railroads, iron-mills, 
saw-mills, woolen and cotton mills, &c.; and, finally, the extrava- 
gance, speculation, and profligacy that such a condition of things 
would necessarily create. As before stated, the Government liabili- 
ties went up to about $2,700,000,000. I am not advised how much the 
confederate liabilities were. But, assuming that the whole amount 

said and never to be paid was about equal, the aggregate sum would 
o about five and a half billion dollars, ($5,400,000,000.) Add to this 
vast sum the destrnction of haman life and property, and I think we 
tind cause enough for our present condition of affairs to save gentle- 
men the trouble of taxing their ingenuity to find some reason not the 
real one. To my mind they have miserably belittled the occasion 
and falsified history, and if I were to venture a prediction I should 
imagine that it will not be long before it will be difficult to finda 
gentleman in Ohio who will care to be known as the author of the 
joint resolution which has recently passed the Senate, and been pul 
through here without debate under the gag of the previous question, 
or a gentleman in Missouri who will coart the distinction of having 
been the author of the bill now being discussed. 

Let me here again recur to these dreaded bondholders who seem to 
haunt the visions of gentlemen who expect to create wealth by mak- 
ing delusive promises and calling ninety cents a dollar. 

The following statements are copied from the report of the super- 
intendent of the New York State banking department. Two banks 
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only made such a classification, and this one is the Bank for Savings | 


of the City of New York: 
Estimated market value of United States bonds held by banks for 


savings in the city of New York, in 1876. ............ $12, 383, 347 50 





Number of open accounts, Jannary 1, Sth ccc custeteceteee ceeeees 76, 613 00 
‘Average amount of each account, January 1, 1877 322 00 


Accounts were opened in the year 1876 with 14,592 persons of the 
following pursuits and occupations : 




















A gent®...--e+eeeee- 51 | Farmers .... ....- 28 | Police officers ..... 67 
Artists ..cccee- 41 | Firemen .......... 20 Porters ae 92 
‘Attorneys..--- oe 40 | Fruiterers ....-.. 10 Printers Shaan dle 59 
Bakers .....--ceces- 203 | Furrie®s .... .....- 16 Saddlers Fanta 16 
Barbers ....--- 64 Gardeners Pad oats 45 | Seamen .... ....... 16 
Par-tenders ....---- 74 | Glaziers ......... 8 | Seamstresses ...... 509 
Blacksmiths ....--- 79 | Grocers 143 | Shoe makers ...... 145 
Boatmen ....++-++++ 11 | Hatters ........... 16 ane neapere ance 00 
Boiler-makers...-« ° 10 | Hucksters ...... .. 00 | Soldiers....... ae 4 
}ook- binders ae 23 | Jewelers .......... 42 Stone-cutters 4 2k 
Boarding-house- 65 | Junk-dealers...... 11 | Sugar-refiners . ...- 7 
keepers ....-- cose | Laborers ......... 683 | Tailors......-..-.. 237 
Butchers.....------ 128 | Liquor-dealers ..... 156 | Tanners 00 
Cabinet-makers .... #8 | Machinists. ....... 63 | Teachers... 144 
Carpenters .....+--- 98D | MEASOMS ....ccccce. 55 | Tinners . 24 
Cartmen 75 | Merchants ........ 69 | Tobacconists . ..... 115 
Clerks .....-ceeee - 707 | Milkmen .......... 37 | Upholsterers...... 34 
Clergymen .......+< 33 | Milliners ......... 37 | Varnishers........ 1x 
Coach-makers ...... 15 ST's pads scese 9 | Waiters...... hades 179 
Coachmen .......-++ 129 | Musicians ........ 60 | Washers .......... 77 
Conductors ....-<+- 7 | Nurses ...+-...... 43 | Watchmen........ 52 
Confectioners .....- 54 | Ostler ..cccccecce 92 | Weavers .......... 10 
Coopers ....-eee-0+0 16 | Oystermen...... .. 20 | Sundry trades..... 1, 246 
Domestics........-. 1,865 | Painters .... ...... 66 | No occupation, 
Dra OT | Pe@@ies ......2-.. 87 | (married women, 
Engi 49 | Physicians ........ Bit BRA cxparun ennnns 5, 605 
Engravers .....-<-- 20 | Plumbers ......... 34 





These humble and unpretentious but worthy and industrious citi- 


zens, mostly mechanics, laborers, domestics, &c., whose hard earnings | 


are invested in such Government bonds as saved this now united 
Government from destruction, are a fair representation of the ugly, 
bloated bondholders who have had so many hard things said of them 


upon this floor for working like honest citizens to earn money, and | 


trusting us with it at a time when the Government would have per- 
ished without it. 

Now, sir, What must result from any legislation that will reduce 
the value in the markets of the world of what this Government 


stamps as a dollar? Assume the legal-tender or national-bank notes 
to be 


avd su tenn Nel tld thd rebee heck meee eccscees 900,000,000 
Amount of life-insurance to be.............--.. ---- *2, 000, 000, 000 
Jnsurance ON Property . 2.20 -cccee o2e cece cocece ones *5, 000, 000, 000 


Deposits of the poor in savings-banks.............. *1, 000, 000, 000 | 





Making @ tatelot...os.ccccsscoccescccese sae - 8,700, 000, 000 


If by any process your dollar is debased to 90, you must neces- 


sarily subject the vast multitude of our worthy laboring citizens, 
who are the owners of the banking capital, the life and fire insurance 


policies, and depositors in our savings-banks, among whom very few | 


are wealthy, to an absolute loss of 5, 8, or 10 per cent. on every dol- 
lar of that immense aggregate sum. Agajn, if you take a debased 
dollar, worth only 90, for customs dues it reduces your revenue 10 
per cent. on $441,734,784, which was the custems dues for the year 
ending November 30, 1877. Here you have a shrinkage on this im- 
portant revenue of 5, 8, or 10 per cent. I cannot conceive, if the 
proposed legislation succeeds, how it can be lessthan that. This loss 
falls upon the whole people, and is especially burdensome on the poor. 

The effect, then, of remonetizing silver, as is proposed, must be to 
degrade or discount every existing promise to pay to the extent that 
the currency may be debased or inflated, whether it shall prove to be 
3, 5, 8, or 10 per cent., whether the promises are made by banks, insur- 
ance companies, corporations, including municipalities or individuals. 
_ Let me illustrate more fully what I have already stated. Assum- 
ing that the national-bank and legal-tender notes, and life and fire 
Insurance policies, and deposits in savings-banks amount to $3,700,- 
090,000, as before stated, and unless a silver dollar is enhanced by 
what is now proposed to be done, it would be worth but ninety-two 


Distribution of the export and import trade 























cents when you have coined it and put it upon the market. The loss 
then that would fall upon the vast number of persons who are the 


| owners of the above sum would be 8 per cent. ov each dollar, which 


would amount to the fabulous sum of 8696,000,000. But suppose your 
act of remonetizing should enhance the value of each dollar 3 per 
cent., your new dollar would not then be worth but ninety-tive cents, 
which would still subject the above sum to a loss of $435,000,000. 
The above sum, large as it is, is but a small part of the whole prop- 
erty of the country, all of which is of course subject to the same result. 
If it should be asked why the customs dues should not be paid in 
paper or coin of less value than the gold dollar, the obvious answer 
is that the gold is needed to pay the interest on the public debt, and 
every citizen is interested in that, and is benefited by collecting the 
customs dues in such currency as will pass for full legal value. In 


| passing this point, we may notice that it is urged, as the interest and 


principal of the public debt are payable, by the terms of the statute 
and by the stipulation in the bond, in coin, and as silver is coin, we 


may properly pay in either silver or gold. Il admit that I have no 


| doubt that at the time the bonds were issued and sold both parties 








so regarded it, but it should be remembered that both metals were 
then of equal value and that everybody believed that all our liabilities 
would be paid in coin of full value (if the Government sueceeded in 
putting down the rebellion, which many of its best friends then 
regarded as quite uncertain and its enemies did not believe was 
possible) and that every payment of interest has been made in gold. 
Whatever rights have become vested under the laws and acts of the 
people Congress cannot change by new legislation, and it should not 
attempt to. No one claimed that the interest should be paid in sil- 
ver, even at times when silver commanded a premium above gold. 
It is proper also to remark that as nations progress in knowledge, 
enlightenment, civilization, and power they learn that gold is the 


one standard that should be maintained. In 1816, Great Britain de-+ 


monetized silver, providing by law that it should be used only asa 
subsidiary coin and a legal tender to the amount of about $9.75 of 
our money: £2 sterling. This is still the law in that great com- 
mercial center and leader of nations. In 1866, France, Belgium, 
Italy, and Switzerland (called the Latin union states) fixed the legal- 
tender properties of silver, which had previously been for an un- 
limited amount, at fifty francs: about $10 in our currency. In 
1571, all the states comprising the German Empire changed their 
standard, which had previously been silver, to gold, using silver only 
as a subsidiary coin, making it a legal tender for about $4.50, redeem- 
ing all their outstanding silver in gold at par. In 1873, Sweden, Nor- 
way, and Denmark changed from a silver to a gold standard, using 
silverstill for small transactions, making it a legal tender for $5. In 
1875, the Netherlands changed their standard from silver to gold, com- 
menced the coinage of gold, stopped the coinage of silver, but con- 
tinned to use what they already had, and made it a legal tender for 
about $4.50. It should be observed here that in all the changes made 
by the nations from the silver to the gold standard I am not able to 
learn that one has changed from gold to silver. It has been part of 
the “cunning tactics” of the supporters of this bill to assert with no 
small parade of rhetoric that silver is the currency of the world and 
only a small minority of the earth’s population hold the gold stand- 
ard. It is equally true that a very large majority of the world’s pop- 
ulation is still either in a semi-civilized or barbarous state. Among 
these peoples silver may be the standard, but if you quote them on 
this point as authority why not take them on others? Why should 
we use knives and forks, we, an insignificant forty million of Ameri- 
cans, when China’s four hundred million use chop-sticks? If the ladies 
on some of the Pacific isles prefer gaily-painted cotton cloth to any 
other article of dress, what presumption in us to prefer silk for our 
wives and daughters! How dare we wear a full head of hair when 
our antipodes have asilver standard and a pig-tail? If Britain’s 
little isle chooses to eat beef, let us discard the gold-loving minority 
and confine ourselves to a silver standard and rats and rice for break- 
fast because China does. Count noses, and in the whole world silver 
has it by a large majority. But there are other ways to count. There 
is a table at hand which may guide us in counting on this matter. 


of the United States throughout the world. 











Value of Value of | Value of 
exports and Nations under silver alone. exports and | Nations under gold and silver, exports and 
imports. imports. | imports. 
| ad an 2 
Great Britain. .........gscesesesseeee+---| $500, 814, 992 eek deb T Bele a ale eke aA $23, 385, 175 
CMR -.. ccenechenctteseanmoeaedictasts 49, 400, 301 BR CER BEG 4 DGIVIW cecewi wc ccccdctde Sddntsesiie dot dvewsis ‘ 
ED 5 oie ats vendilcduarn a eeniealligiadis «Oe. cith 7, 256, 516 4, BAR OED |} DUR 655 ene -neneendeneeremees euviaes 96, 589, 333 
Perea sis. adsichvteasecsss adaudde ce beoh 2, #86, 560 I anil udinaicnints antennae atten 713, 298 
Turkey in Europe and Asia.............. 9, 143, 448 PLS OEE 1  nnccenamisecemanenesiaddedesaceete 5, 229, 262 
Persia sinatrg meme ameee nt icin oct ee GE UE NE © WI Ricca dd teas velscnasneiecicetee 13, 742, 586 
Braaul. socqpecccencpett eeebet ts seat eECeL 19, 953, 624 | Switzerland........00... ee ee hin dibddédewlens 
Argentine Republic 2, 764, 467 | 
Eaypt wpe peseee ons 9, 476, 625 | 
etl dander eneeena eel 4 Sn 1 nL + ceccnensecacgne sé cansnoe caenpepe -lssacesonsaenee } 
Denmark .. , mn a TS Sic cage attiadus tutes are cade mass tees avaus | 
Sweden and Norway MOON Lobo led Use se Nb vsbebdoduat 12, 958, 876 | 
CUR Mii. ca Ril Tis De A POO bids Sid on 5. Hs ts vss ctationce 10, 495, 821 | 
SOYED ewiniesdh hunacdvaasitpantds aucedoost 16, 229, 074 | 
eel ted at htt enya tonilign d DTM Tesenca acccosspecat capecs shadesrocsoepecess TOUR WOO Tose NaclaNeedds Liddle ideidevedined 149, 920, 253 


* Probably much larger. 
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As here shown, our imports and exports with nations 


who make gold their standard amount to........... $742, 796, 456 
Our imports and exports with those whose standard is 

SVE GRUND i.k ori i00d Sie CN OHS AON boxe wien’ 108, 617, 033 
Our imports and exports with those whose standard is 

eh Gil GNU sci cnk catuds ctsbss tnkuds Weenie noes 149, 920, 253 


The course of other great commercial nations was in a certain de- 
gree followed by our own in what is known as the act of 1873, demon- 
etizing silver. This act, not gotten up in secrecy and passed, as its 
opponents would now make us believe, was the result of open and 
public discussion between the United States Treasurer, the Director 
of the Mint, and Congress for nearly three years, and the bill when 
finally passed did not alter or interfere with the coinage of any de- 
nomination of silver except the dollar. That it was a wise act may 
be questioned. I confess I do not think it was. 

The history of silver for the past ten years proves conclusively that 
it must be a fluctuating standard of value, and all the remonetization 
laws of the world cannot make it, as things are now, a standard like 
gold; cannot appreciate it to par. The change of staudard made by 
the great commercial countries of the world from silver to gold and 
the greatly increased production of silver in this country and through- 
out the world are the reasons why silver is less valuable, and they 
are enduring reasons. The whole product of silver in this country in 
1861 was $2,000,000. In 1877 it was $40,000,000. The whole product 
of the world had not exceeded $40,000,000 per annum up to 1861. At 
this time it is not less than $80,000,000. With this great increase of 
supply there must be an increase of demand in the markets of the 
world for it or the price must necessarily decline. There is no in- 
creased demand, but a decreased demand ; hence its value must depre- 
ciate. These in my judgment are the real causes of its depreciation, 
not the demonetizing act of 1873, and these causes would exist and 
operate in the face of remonetization. The act of remonetization, as 
the value of silver now is, would simply be stamping the value of one 
hundred cents on ninety cents. The official stamp would be nothing, 
the value would be the same. . 

This bill, then, Mr. Speaker, is based upon false premises. It offers 
a delusive hope. Appreciate ninety-two cents to a dollar by law, and 
trade by its own eternal laws will appreciate prices in proportion. 
But if it were true, I submit that the Government should buy the 
bullion as it can for the ninety or ninety-two cents per 4124 grains 
and make the profit itself, that all the people may share in the spec- 
ulation, and not permit such profits to go into the pockets of a few 
persons, the owners, producers, and speculators of silver, whose ava- 
rice has conceived this measure, a measure which is, I fear, fraught 
with mischief as well as deceit. It is this sort of legislation which is 
creating distrust and uncertainty in all business circles. It is this 
apparent disregard of honest obligations which is impairing our credit 
everywhere. It is this which is causing our foreign creditors to re- 
turn our securities in large amount to convert them into gold. While 
it wears the face of mercy that professes sympathy for the poor, it 
has the heart of a Shylock that onctrivals in the tierceness of its greed 
the historic creation of the great dramatist. 

I am the friend of silver. Yes, sir; I am its friend and desire to util- 
ize it, and if [could place such amendments on this bill as 1 will rap- 
idly sketch, I will adopt it with a hearty good will. My amendments 
would provide that all silver to be coined should be done by the Gov- 
ernment; that whatever profits may be derived shall be enjoyed by 
the Government. I would then make a silver dollar of 430 grains. I 
would make this dollar a legal tender for any amount under $50 and 
for any amount above $50 a legal tender at its value when it is tend- 
ered. I would appoint commissioners and authorize them to meet 
commissioners that I hope may be appointed by all foreign govern- 
ments, to agree npon a universal standard for silver coin, so that it will 
be current everywhere for what it purports to be worth. Whatever 
we do must be done with the fact before us that the silver dollar you 
propose to coin has by the inevitable laws that govern all monetary 
and commercial affairs become less valuable in the markets of the 
world than the gold dollar; and it is our duty to make a silver dollar 
that is as valuable as the gold dollar. If the two metals are to be 
utilized so that the country shall have the full benefit of both, they 
must possess not merely in name but in fact the same intrinsic value. 

I am aware that there ore difficulties in accomplishing it, and I can 
conceive of but two ways of doing it. One is to secure an inter- 
national congress of all the leading nations with whom we have 
commercial transactions, who will meet from time to time and 
agree upon a common standard of weight that each will accept in all 
transactions the same as they — our standard gold dollar. The 
other way is the one contained in the amendment I have offered, but 
which I could not get a vote on because you have shut it out by or- 
dering the previous question, which provides as already stated that 
a silver dollar containing 430 grains shall be a legal tender for all 
sums up to $50 and for all sums above $50 at its market value at the 
time or times when it may be tendered. I insist that I cannot see 
how both metals can be utilized and kept in circulation at the same 
time unless you adopt one of these plans. If any better plan can be 
devised I shall gladly adopt it, and Iam unable to understand how 
gentlemen who are apparently so earnest in the belief that the stand- 
ard silver dollar, immediately upon remonetization, will be as valu- 
able as gold, or even more valuable, can object to its being taken as 
a full legal tender at value at the time it may be tendered. It would 


seem somewhat strange indeed that they would not prefer suc}; 
arrangement if there are no selfish designs concealed by silver 
ulators and their allies who insist on free coinage. 

Let us glance for a moment now at all the munificent results prom- 
ised on the passage of this bill. It is averred that it will put business 
into active operation, give employment to the unemployed, and al] 
at once send gladness, like an electric shock, through millions of 
bosoms and start all the wheels of thrift and prosperity agoing. Hoy 
is this end to be accomplished? Who that has not got money pow 
willhaveit then until they earnit? It is not money that is lacking to 
do this magical work. It isa market for our supplies. A market { ir 
our iron, which is piled up at the mills where manufactured, like 
cord-wood about the railroad depots; a market for our magnificent 
supplies of lumber; a market for our tenantless houses in every city 
and town; a market for our boots and shoes and hardware and eloth- 
ing; a market for our untold tons of coal and increase of railroad 
bufiness; a market for property of all kinds bought with an inflated 
currency. For this ca want, more than we want anything else, 
stability in our finances, the faithful keeping of honest pledges, and 
the maintenance of public credit, faith, and honor. I would r joice 
if calling ninety cents a dollar would do this wonderful work and 
make up for the waste and destruction of war and all the sad conse- 
quences that always follow in itstrain. But Iam forced to believe if 
we called fourteen ounces a pound it would not add to the quantity of 
corn, or cotton, or merchandise in the country. It would not che apen 
these.articles of consumption ; it would not add to the comfort of 
the poor, but might add somewhat to the wealth of the holders of 
such prime necessaries in giving them a fine opportunity of deceiving 
the public until trade adjusted itself to the new standard. 

Mr. Speaker, let usdeal with realities, not with fancies; with what 
we know, and not what we imagine. Let us declare by joint resoln- 
tion of both Houses of Congress that our existing obligations shall 
be paid in gold, except in such cases (if any) where the Supreme 
Court of the United States may determine that they may legally be 
paid in coin of less value, and that all future obligations that may 
be contracted shall be paid in gold coin or in silver coin that shall be 
the equivalent of gold. This will revive the drooping market for our 
securities. This will fund our indebtedness at 4 per cent. and save us 
in interest $25,800,000 per annum, a sum which, if invested in a sink- 
ing fund at 4 percent., would pay off the present national funded delt 
in a little more than thirty years. This will afford real substantial re- 
lief to the whole country, and especially to the poor. Pay less, if you 
choose, as I think you should, each year on the national debt. Take 
some of the burden off this present generation and divide it with those 
who will hereafter be supporters and beneficiaries of the Government. 
But whatever may be done, let us be true to our contracts, and guard 
against repudiation, however slight, as we would against an unmixed 
evil. My motto for better times is, work, economy, and patience on 
the part of all, rich and poor. Work for the best remuneration, but 
work and economize. The professions are overcrowded. Manufact- 
uring is overdone. Mining is surfeited with its own products. But 
not so with the grand, fundamental work : the tilling of the soil. On 
this all others depend. 

Yet from this too many of our workers are flying. They are crowd- 
ing into cities. They are not unfrequently hangers-on of Govern- 
ment. They are deserting plenty and nestling around want. These 
resolutions and bills, as originally presented, which denounce every- 
thing but themselves and. promise everything if adopted, are mis- 
fortunes that should not be inflicted on the country. They kindle 
delusive hopes and weaken the sinews of labor and prosperity. Mr. 
Speaker, we have had some fine pieces of acting and some splendil 
performances of oratory during this debate. Never did denunciation 
shake its gory spear with more effect. Adjurations have been as thick 
as autumn leaves. Poetic fire has burned in many manly breasts avd 
corrascated in thousands of beautiful images before our eyes. We 
have had cries raised to God that bread should be so dear and tlesh 
and blood so cheap. We have “heard the maddened roar of labor 
sounding like a trumpet blast of prophecy.” We have seen, with 
terrible effect in our mind’s eye, “ accumulating wrongs rise mount- 
ain high and stand out like Ebal, the Jewish mount of cursing, on 
which some avenging prophet may stand and loosen the nations 
curses on the authors of the people’s wrongs.” 

Mr. Speaker, I desire to call the special attention of the House and 
the country to the language I have just quoted from the speeches of 
distinguished members of this House, and much more of the same 
character, whose authors are apparently seeking by artifice and cun- 
ningly devised schemes to secure the passage of a law that will enrich 
arene in silver bullion at the expense of*the Government an 

»ple. 
ee have shown, as I think, sir, by their intemperate and inflam- 
matory language in the discussion of this subject that they care little 
for riot and bloodshed or for an increase of pauperism, or misery 5! ill 
more wide-spread, or for desolation still more pitiable and appalling 
if the selfish purposes of their scheme are secured. And they compe! 
the laborer to accept ninety-two cents or lees for every one of lis 
hard-earned dollars. 

Again, I recur briefly to statistics to show something of the busi- 
ness, history and experiences of the New England and Middle States 
at various dates from 1850 to 1877, which are not as full aud complete 
as I should prefer, but are all I could obtain from the means and time 
at my command. They are sufficient, however, I trust, to euable us 
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to judge with a good degree of accuracy of the condition of affairs during the same periods of time over a large share of the 


country: 


— 


New England and Middle States— Maine, Rhode Island, Connecticut, New Hampshire, Massachusetts, Vermont, New York, New Jersey, Pennsylvania, 
x Delaware,.and Maryland. 7 


a Sse atacneieintincininacinatinttoeieionapteie 
Principal ce- 
real produc 

tions—bushels. 


; s | | Persons en- 
Acres of land | per cent. | gaged in 


| 
mas | Dairy products 
arms. | | agriculture. 


Per cent. 
pounds 


Per cent. Per cent. 


60, 753, 329 a59, 692 : 
66, 921, 411 | 10 increase. 1, 015, 303 
68, 300, 285 2 increase. 1, 104, 727 7 increase. 


192, 370, 260 | 257, 656, 339 | _.. 
231, 502,663 | 20 increase 1 521,488 | 18 increase 
237, 883,943 | 24 increase. 267,249,010 | 13 decrease. 








Manufacturing | 

and mechanical 

establishments. | 
| 


Hands 
employed. 


Value of 


products. 


pe a RI eS St 


Per cent. Per cent. 





| 
76,108 | 730, 761 


Farm labor in 
summer, with 
beard. 


Common labor, Mechanical 
without board. labor. 


Middle States. 


New England 
States 
| Middle States. 


| 
| 
| 


| Middle States. | 


| New England 
States. 


-74| 1.06 
1, 32 1. 68 
1. 26 1. 61 


*. 70 *.51 





* Percentage of increase 1874 over 1860. 


73,529 | 3 decrease. 934,931 | 27 increase. 
119, 206 61 increase. 


67 increase, 
1, 328, 378 | 41 increase. 118 increase. 


Per cent. 


towns.* 


j manufacturing 


273, 791 | 71 ibaa dink baie 
1, 290, 730 |} 3,140,063 | 29 increase. 
1, 242, 647 | 34 decrease..| 4,016,525 | 24 increase. 


*New York City, Brooklyn, and Philadlpehia omitted. 


Average price of commodities in the New York market in the month of January of each year named. 


Commodities. 





Percent- | Percent 
ageof | ageof 
increase, | decrease, 
1874-1860. | 1874-1860 
} | 

| 





Flour, barrel .....ccccccccoccce senses coccce cccccccesocc cocces sesecccecccecccces . 
Wheat, bushel 

Corn, bushel ....0ccccccsecsccccsccccccce svesovcceccces 606006006600 coseee venece ce 
Pork, barrel 

Sugar, raw, pound.... 

Coal, anthracite, ton.. 

Cotton, pound 

Hams, pound 

Leather, hemlock, pound 

Mackerel, No. 1, barrel 

Molasses, New Orleans, gallon 

Wool, pound 

Salt, Liverpool, sack 

Rice, 100 pounds 

Lard, pound 

Coffee, pound, . . 

Cheese, pound 

Butter, pound 

Tobaceo, raw, pound 


Average dividends of forty-eight New England manufacturing | 


companies, with average capital of $1,102,500: 670, 10; 1871, 124; 
1872, 14; 1873, 93; 1874, 11}; 1875, 6}; 1876, 43. 

From table 2 we derive the following important facts: 

Thatin the average of productive farms there was an increase 
from 1850 to 1860 of 10 per cent. In the number of persons engaged 


in agricultural pursuits the increase during the same period was 18 | 
percent; the increase in principal cereal productions, in bushels, | 


was 20 per cent.; in dairy productions, in pounds, 18 per cent.; the 
increase in the average farms between the years 1360 and 1570 was 2 
per cent.; in the number of persons engaged in agriculture the in- 
crease was 7 per cent. ; in the principalcereal productions the increase 
was 2 per cent., and in the products of the dairy, in pounds, there was 
a decrease of 13 per cent. 

From table 3 the fact of overproduction in the manufacturing and 


mechanical produgtions is made so apparent that 1 apprehend few | 


will question it, and they are as follows : 

The number of manufacturing and mechanical establishments de- 
creased from the fear 1850 to 1860, 3 per cent.; they increased from 
160 to 1870, 61 per cent.; the increase in the number of persons em- 
ployed therein was, from 1850 to 1860, 27 per cent; from 1660 to 1870, 
42 per cent. The increase in the value of the productions of these 











establishments was, from 1850 to 1860, 67 per cent.; from 1860 to 
| 1870, 118 per cent. 

Without further elaborating it may be assumed that there is unmis- 
| takably too much money and labor expended in manafacturing and 
too little in farms and in their cultivation. It is also apparent that 
the population in large sections of good farming districts is decreas- 
ing, and the cities and villages are filled with unoccupied and conse- 
quently unthrifty and needy citizens. We are also taught the fur- 
ther fact that laborers in many and perhaps in most occupations who 
are steadily employed are generally well paid in view of the low prices 
at which they can purchase nearly all the necessaries and even the 
luxuries of life, especially if the eomparison is made with the prices 
that prevailed in 1560 and previous to that date. 

But it should be remarked that war and inflated, irredeemable 
paper money have inflated our former economical habits, which will be 
the last and most difficult of all the reconstruction problems to settle. 
| So much has been said about the vastly greater number of inhab- 
| itants of the earth using silver as a medium of exchange than gold, 
| I am induced again to resort tostatistics on that subject. Wayland 
(Elements of Political Economy) says: 

In order to render any substance available as a circulating medium the essential 
quality required is that it is universally desired as such. 
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The following table, showing the distribution of gold and silver and the nations that use the double and single standard, will be found 
sufliciently accurate : 


The coinage of the world. 




















Nations under gold alone. Population. | Nations under silver alone. Population. | Nations under gold and silver. | Population 
| 
oa / a ae 
Great Britain. .. iihecdaens tisha dear eidiie SRB Se FE. . .nccviveessasdtbcncsthhensisesda 87, 000, 000 Belgium dowieawveawate mines gmeiersndens no 5, 100. 000 
GREE ncn caendnnantnened seiieeeeesit Dy 1 EN, 5 «con iccepeckneebieskdeenas vant ED 1 MUD si Segucdissepenh bUvebbvacdxnes’s na 1. 800. 000 
RIED £66 c0040ewsenbvowensub neseesss 2, 000, 000 | Central America .............-..--.---- EY 2 EIN dc dcne skeeebebwlns Onsceesvoxcanee 36, 109. 000 
a en a nr... cnopsenbendes ss seuenesheuned Di Pt cccecewnpeeunaehoatnnanes eee ; 1, 500 (00 
Turkey in Europe and Asia ........ ee 8D cceceendesckcadedebedbacéocseccen ES re 26. 200. Oop 
Persia (en Seana whede hw Ebbert ny PN inne enesbalwabobenseesootenne I 16, 500. 000 
Brazil eens eben eets ares PRED FED sccnctsonsavesschesessnenceveueee JOS DL eae ; 2 700. 000 
Argentine Republic .................-. SD EI 688. sn eek kde abis kad nbuebe beeeee 4, 500,000 | United States. .................2.... 42. 000. 000 
Egypt pe PkSOEsenease coctes #, 000, 000 | United States of Colombia ............. 2, 700, 000 
OR TR owe swncees sess cwss weucs 61, GER, O80. 1 TEST 2. ccc cccesesccecescoscscces csces 1, 200, 000 
DE Sxtunedbersie anes tueenen a 6 SR Bee 0 OS. . ves cccecccesvccnnesccsesescosese 2, 000, 000 
Denmark ... 1,800,000 | Holland ...... ... hos wbhennntith aes ans 3, 700, 000 
SEs sanédhvnahth 2Onueb + es venkedenek Se POND sondcopesndavsesesactcenscee 1, 400, 000 
CE sanecenstenesined ouni abuse aeniy 2, 100, 000 
BD wecesendeesecsssocewonsseoecnecees 33, 000, 000 
Total sind Gee web ee Ob eNemanet 120, 450, 000 132, 500, 000 
The above table has been prepared and exhibited by the advocates Much has been said in behalf of remonetizing silver on the ground 


of the pending bill, who have urged with apparent confidence that it | that it was the money of the fathers. Mr. Speaker, the silver dollar 
atfords unanswerable reasons why ninety-two cents may be made one | of our fathers was just such a dollar as I now contend for. It was 
hundred by congressional enactments. As I have already remarked | worth just what it purported to be: one hundred cents. Such a dol- 
there is another and more essential way for us to consider this question. | lar as deceives no ene and pays the laborer just what he is entitled to 
It matters little to us whether people or nations with whom we | fully compensate him for his services is the dollar I am insisting that 
have little or no commercial relations are vast or few in numbers, or | you shall give the country. I have said that I would coin a dollar 
whether they use gold, or silver, or paper, or all three, or neither, as | containing 430 grains and make it a legal-tender for $50 and for al] 
a medium of exchange. sums above that amount at value at the time tendered. As the market 
It is, however, of the utmost importance to this Government and | value of silver now is, it requires 455 grains to make a dollar that 
to all of its citizens, that our currency shall be accepted freely and at | will be worth as much asa golddollar. Why,then, accept 430 grains? 
the fall value that it bears upon its face, by all nations with whom | Because the policy of the Government is to circulate silver for a sub- 
we have large and constantly increasing commercial transactions. sidiary coin and make it a legal tender for a small amount that is not 
Considered in this light I am ata loss to understand why the cham- | worth intrinsically what it purports to be. By increasing the num- 
pions of this measure should seem to place so much reliance upon this | ber of grains of silver now contained in the dollar from 412} to 430, 
table, for it disproves rather than establishes their premises. I am willing to consent that it shall be a legal tender for the amount 
It is true, the population of the nations under silver alone exceeds | already stated, although I prefer to coin four-hundred-and-twelve- 
the population of those nations under gold alone by 696,250,000, and | and-a-half-grain dollars and make them a legal tender for $5, and 
the population under silver alone exceeds the population of those | also a legal tender for any greater sum, at its market value at the 
inder gold alone, and under silver and gold, by 563,750,000, while our | time tendered. I cannot imagine that there are but two certain, well- 
export and import transactions were $634,179,423 more with the na- | defined purposes in passing this bill now, since its free-coinage provis- 
tions who have the gold standard than with those who have the silver | ion has been stricken out,evidently with the hope of thercby escaping 
standard, and $784,099,676 more with the nations that have a gold | the dreaded presidential veto. One is to shrink or lessen every out- 
standard and a gold and silver standard, than with those having a | standing obligation or promise to pay, other than gold contracts, to 
silver standard. the extent of 5,8, or 10 per cent., and pay the laborer 10 per cent. less 
In other words, there are nearly five times as many people who use | for every day’s work than you promise him; and the other is to tlood 
silver alone as there are who use gold alone, and nearly three times as | the country again with a redundancy of irredeemable currency, for 
many who use silver alone as there are who use gold and gold and silver. | I expect that the next step in the programme, after the passage of this 
While our imports and exports are nearly seven times greater with | bill, will be to repeal the resumption act and increase the volume of 
the nations whose standard is gold than with those whose standard | paper currency vastly beyond all the legitimate wants of the country. 
is silver, and with those whose standard is gold and gold and silver, When all this shall be accomplished, who can doubt that all sorts 
they are more than eight times greater than they are with the nations | of claims for war damages and every conceivable purpose will be made 
whose standard is silver. As before stated, these facts entirely dis- | upon the United States Treasury, and your law-making power required 
prove the assumptions and subterfuges of those who would have us | to order payment, and speculation, extravagance, and wild, disastrous 
believe that ninety cents can be legislated into a dollar in value. | enterprises will again be as numerous on the part of the people and the 
Moreover they show, beyond all question, the absolute necessity of | Government as they were at any time during the war or since? 
this Government making its silver coin equal in value to its gold coin. Mr. Speaker, it is not my purpose to say or doanght that should be dis- 
Now, sir, I should as soon expect to see a merchant whose stock | tasteful to any one. But, sir, the history that is already made has 
was purchased at twice its present value, whose accounts are largely | its lessons, and there is nothing that we here say or omit to say tliat 
against irresponsible persons, and who is loaded with bad investments | can change the truth of what has transpired or our duty to be admon- 
outside of his legitimate business, and his condition already made | ished by it. There have been two opposite, determined, conflicting 
public, restored to credit and prosperity by cutting four inches off from | principles in this Government from its organization until Abraham 
his yard-stick, and calling fourteen ounces a pound avoirdupois, as aoe abolished one of them, as a war measure, to the extent of its 
to see the laborer profitably employed and the business of the country | constitutional and legal status. But he did not nor can all the uni- 
made active and thrifty by an act of Congress declaring that ninety- | verse abolish the habits and tendencies and inspirations and unfor- 
two cents of value shall be worth one hundred cents. No act of Con- | tunate influences that that system which he legally destroyed has 
gress can create value or prosperity. Labor alone creates wealth and | created and left upon almost one-half of our countrymen and their 
prosperity. posterity. They generally believed that secession and rebellion were 
The idea that the people’s agents, who, at best, can do no more than | right. We believed that they were both wickedly criminal. On that 
pass laws intended to protect them in such rights as they have inde- | we fought and we won in the conflict of war and upheld the old flag, 
pendent of Congress and everybody else, are expected to do for their | and it floats over the whole country. But we did not convince our 
principals what nobody in all the world can do for them but them- | enemies that they were wickedly wrong; and while they are pro- 
selves, is illogical and unsound. fessedly loyal, and undoubtedly many of them are really so, I have 
It would be a happy day for the people of the country if they | no idea that the great mass of them have the same love or regard for 
could know that they were safe from all mistakes, bad legislation, | this Government that those have who believed it was thoroughly 
and follies on the part of Congress; and yet there seems to be an im- | right and did not desert or attempt to overthrow it. 
pression quite generally entertained that something is to be done On this theory I expect that section, with honorable and note- 
1ere that is to afford relief. The business of nearly every country of | worthy exceptions, such as we saw during the electoral count !ast 
Europe is as much and even more deranged than it isin this country, | year and in during the discussion of the pending question in the 
and the suffering of their people is a great deal more severe than it | Senate, to feel less anxious for the honor and credit of the Govern- 
is here, Perhaps some of the triends of this measure in its most dan- | ment than is felt by the great section which fought for and insisted 
gerous form may tell us that the passage of this act will not only | upon its preservation. I shall not wonder at the presentation of 
make ninety-two cents actually worth a dollar and relieve all our | claims, plans, policies, and schemes championed by that section, aided 
woes and secure employment and prosperity to all of our own citizens | of course as in this case by strong supporters prompted by honorable 
but give relief to all the needy in Europe. I confess that I expect to | but mistaken purposes from nearly all sections of the country which 
see all these desirable results secured by the passage of this bill when | greatly increases the danger and makes it all the more alarming. °° 
it shall be demonstrated that it possesses the marvelous power of mak- | large a section of country as engaged in the rebellion, actuated by a 
ing ninety-two cents worth a full honest dollar. common motive no matter how erroneous, led by trained, bold, able 
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champions, always accustomed to control and command and to be 
obeved, and predetermined to carry out their purposes, never fail to 
secure allies and supporters whom they attract from a great variety 
of motives. ‘These leaders are in a minority in several of their States, 
and yet they have and will continue to have absolute control just 
about as essentially so as they had when the majority composed of 

‘hose who are nominally citizens were chattels. I therefore have 

not the slightest idea that the irrepressible conflict is ended, or that 

will be for generations. 

Indeed, I fear that the attacks upon the Treasury and credit of the 
Government may be more disastrous even than the rebellion, because 
more insidious and less likely to become apparent until too late to 
yrevent the mischief. It should not be forgotten that when seces- 
sion and rebellion were inaugurated and adopted there were in the 
midst of those scenes grand, patriotic men who earnestly desired 
peace and the preservation of the Union, but the majority against 
them was so overwhelmingly great and determined that they were 
without power or influence, and they were compelled against their 
choice and earnest protests to = with treason and bear arms against 
the Government through all the bloody conflicts. And who shall say 

*that the few distinguished, able, loyal advocates of the Union, who 
would now preserve its honor and its credit from that section, are 
not tobe overborne and carried by the large and determined majority 
into obedience to its will or driveu into private life ? 

One of the cardinal doctrines of the democratic party has profess- 
edly been that it was for honest money, worth what it purported to 
be, and redeemable in coin at the will of the owner, and its com- 
plainings were bitter against the Government when, as a war meas- 
ure, it made paper money a legal tender and fixed no date for its re- 
demption in coin. Moreover, its distinguished leader and candidate 
for the Presidency in 1872 was a zealous, able champion of honest 
money, payable at all times in coin, and he insisted on resumption 
soon after the close of the war and told the country that the way to 
resume was to resume. I confess, however, that I thought he was 
premature in the date at which he would have it undertaken, and if 
I had been permitted to name the time I should have put it beyond 
the day finally named by Congress. But as both parties adopted it, 
and as the price of gold and paper money are so near the same price 
now, I would not disturb it at present. 

And in the last presidential contest the same party selected as its 
standard-bearer another conspicuous democrat, who is an emineut 
advocate of dollars of full value and redeemable in coin; and, as 
governor of the State of New York, he secured the passage of an act 
by the Legislature of that State which makes coin the legal standard 
of values on the Ist day of January, 1879. 

The republican party adopted paper money as the legal-tenderstand- 
ard, reluctantly, as a war measure; and it has promised us in all of 
its national platforms made since that it would do its utmost to get 
the country back on to a substantial specie-payment basis at the earli- 
est period possible; and yet upon this great question, upon which 
both parties were agreed, there comes this attempt to stultify the 
financial history and policy of both, and adopt this partial-repudia- 
tion policy now proposed ; and when that policy is once entered upon 
in the smallest degree, who can say where it shall end and what rain 
and disaster shall follow? But, sir, nothing can be said here that 
can change the purposes or acts of the well-disciplined majority that 
are predetermined to pass a bill containing all of the bad provisions 
which the Senate has stricken out of this one. Could I reach and 
influence that portion of the laboring class to whose inheritance I 
was born, and impress them with the great necessity to themselves 
and their posterity of preserving the credit, honor, and prosperity of 
this now free Government as the hope and home of the humble and 
oppressed, with the danger of listening to the appeals that are made 
to prejudice and excite them to combine improperly against another 
class of their fellow-citizens, or commit acts of violence against per- 
sons or property; if I could impress them with the historical fact 
that is constantly repeating itself, that it is from their class such of 
them as are honest, industrious, frugal, and law-abiding, that Web- 
ster, Clay, Lincoln, Douglas, Giddings, Wilson, Johnson, Girard, Astor, 
Stewart, and Vanderbilt, and along line of other distinguished names 
that might be added, all came, | that in this country there are no 
hereditary titles of estates, and that there are but few obstacles in 
the way of securing respectable positions in society and comfortable 
homes, and not unfrequently the grandest fame, except such obsta- 
cles as we put in our own way throngh the influence of such appeals 
as we have listened to from professed but dangerous friends, I should 
feel that my duty in reference to this subject was performed. 

Mr. FRYE. 1 hope the gentleman from New York [Mr. Dwicur] 
will yield to me for a second. 
ie ee I yield a moment to the gentleman from Maine, 

Mr. Frye. 

Mr. FRY 1 I am for the amendments and against the bill. 

Mr. STEPHENS, of Georgia. I yield for a moment to the gentleman 
from Indiana, [Mr. HANNA. ] 

Mr. HANNA. The advocates of a gold standard complain that the 
Bland bill was forced through this House with indecent haste. They 

characterize it as an attack upon the public credit, a measure fraught 
With national dishonor, a scheme of inflation; that it will embarrass 
the fundingof our national debt at a lower rate of interest, and that the 
eud sought by its advocates is repudiation. If these charges be true 
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they deserve sober consideration ; if false, they should be promptly 
met and answered. The Bland bill restores the law as it existed prior 
to the 12th of February, 1873; restores the free coinage of the old 
silver dollar with unlimited legal tender. May this be done without 
being obnoxious to the foregoing charges? I propose, as a lawyer, to 
consider the legal questions involved, to determine whether, under 
the law authorizing the creation of our bonded debt, under the act 
to strengthen the public credit, and under the refunding act, we may 
now in good faith to the creditor remonetize silver; whether such 
action involves any breach of contract, and, if not, then whether it 
would be wise and politic to so legislate. Among the powers vested 
in Congress by the Constitution is the following: “The Congress 
shall have power to coin money, regulate the value thereof, and of 
foreign coin, and fix the standard of weights and measures,” and “ to 
make laws which shall be necessary and proper” to carry this power 
into effect ; and then, as a limitation upon the power of the States, it 
is declared that ‘no State shall coin money, emit bills of credit, make 
anything but gold and silver coin a tender in payment of debts.” 

On the 15th of April, 1790, Congress by resolution requested Alex- 
ander Hamilton tocommunicate his views as to the character of legis- 
lation which should be enacted to carry into effect this constitutional 
power. On the 28th of January, 1791, he did so by furnishing a lengthy 
discussion of six propositions, namely : 

First. What ought to be the nature of the money unit of the United States? 


Second. What the proportion between gold and silver, if coins of both metals are 
established ? 

Third. What the proportion and composition of alloy in each kind ? 

Fourth. Whether the expense of coinage shall be defrayed by the Government 
or out of the material itself! 

Fifth. What shall be the number, denominations, sizes, and devices of the coins ? 

Sixth. Whether foreign coins shall be permitted to be current or not; if the 
former, at what rate and for what period ? 


His discussion of these several propositions furnishes an interesting 
and instructive chapter of our early financial history. His conelu- 
sions were in favor of a double standard and “ that the unit in the 
coins of the United States ought to correspond with 24% grains of 
pure gold and with 371} grains of pure silver, each answering toa 
dollar in the money of account.” Said he: 

To annul the use of either of the metals as money is to abridge the quantity of 
circulating medium and is liable to all the objections which arise from a compari- 
son of the benefits of a full with the evils of a scanty circulation. 

The views of Hamilton, which received the sanction of Jefferson, 
soon crystallized in the form of legislative enactment. At the first 
session of the Second Congress the power granted by the Constitu- 
tion was exercised by the passage of an act authorizing a Mint and 
regulating the coins of the United States, approved April 2, 1792, and 
at the second session of the same Congress by the passage of an act 
regulating foreign coins, and for other purposes, approved February 
9, 1793. The ninth section of the act of 1792 provides— 

That there shall be from time to time struck and coined at the said Mint coins in 
gold, silver, and —_ of the following denominations, values, and descriptions, 
namely: Eagles, each to be of the value of ten dollars or units and to contain two 
hundred and forty-seven grains and four-eighths of a g ain of pure or two hundred 
and seventy grains of standard gold ; half eagles, each to be of the value of $5 and 
to contain one hundred and twenty-three grains and six-eighths of a grain of pure 
or one hundred and thi: ty-five grains of standard gold; quarter eagles, each to be 
of the value of two dollars and a half dollar and to contain sixty-one grains and 
seven-eighths of a grain of pure or sixty-seven grains and four-eighths of a grain of 
standard gold; dollars or units, each to be of the value of a yan milled dollar, 
as the same is now current, and to contain three hundred and seventy-one grains 
and four-sixteenth parts of a grain of pure or four hundred and sixteen grains of 
standard silver; half dollars, each to be of half the value of the dollar or unit and 
to contain one hundred and eighty-four grains and ten-sixteenth parts of a grain of 
oo or two hundred and eight grains of standard silver; quarter dollars, cach to 

»e of one-fourth the value of the dollar or unit and to contain ninety-two grains 
and thirteen-sixteenth parts of a grain of pure or one hundred and four grains of 
standard silver; dimes, each to be of the value of one-tenth of a dollar or unit and 
to contain thirty-seven grains and two-sixteenth paris of a grain of pure or forty- 
one grains and three-fifth parts of a grain of standard silver; half dimes, each to 
be of the value of one-twentieth of a dollar, and to contain eighteen grains and 
nine-sixteenth parts of a grain of pure or twenty grains and four-fifth parts of a 
grain of standard silver. : 

Sec. 11. That the proportional value of gold to silver in all coins which shall by 
law be current as money within the United States, shall be as 15 to 1, according to 
quantity or weight of pure gold or pure silver. 

By the fourteenth section it was made “lawful for any person or 
persons to bring to the said mint gold and silver bullion in order to 
there be coined; and the bullion so brought shall be there assayed 
and coined as speedily as may be after the receipt thereof, and that 
free of expense to the person or persons by whom the same shall have 
been brought.” And then by section 16 it was enacted “that all the 
gold and silver coins which shall have been strack at and issued from 
the said Mint shall be a lawful tender in all payments whatsoever, 
those of full weight according to the respective values hereinbefore 
declared and those of less than full weight at values proportional to 
their respective weights.” The suggestions of Hamilton were strictly 
followed. In brief, Congress declared the silver dollar to be the unit 
of value, the standard by which gold was to be measured, that dollar 
to contain 371} grains of pure silver, the gold dollar to contain 244 
grains of pure gold, the coinage of each to be free, the legal tender 
unlimited, and the proportional “ value of gold to silver in all coins 
which shall by law be current as money within the United States 
shall be 15 to 1.” The act of February 9, 1793, provides “that from 
and after the Ist day of July next, foreign gold and silver coins shall 
pass current as money within the United States and be a legal tender 
for the payment of all debts and demands at the several and respective 
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rates following, and not otherwise, namely.” and then the quantity 
of pure gold and silver in the coin of each kingdom is made to con- 
form to, and is measured by, the standard fixed by the act of ’92; and 
it was further enacted “that at the expiration of three years next 
ensuing, the time when the coinage of gold and silver agreeably to 
the act of 92 shall commence at the Mint of the United States, all | 
foreign gold coins and all foreign silver coins, except Spanish milled | 
dollars and parts of such dollars, shall cease to be a legal tender ;” 

and it was further provided that all the foreign gold and silver coin, 

except the Spanish silver dollar and parts thereof, which during these 

three years may be received in payment for moneys duc the United 

States, should be recoined “in conformity to the act” of ’92. 

Thus by the passage of these two acts Congress exercised her con- 
stitutional prerogative in directing the coinage of money, gold and 
silver, fixed the standard, regulated the value of foreign coin by | 
making it conform to the American standard. The men of the Rev- 
olution were not subservient to the bulls and bears in the interest of 
a foreign sovereign as to what would receive their sanction, but true 
to the American ideaof nationality and independence, boldly informed 
all nations that they had fixed the unit of value, and that all for- 
eign coin must be measured by and conform thereto, They further 
said, we will only consent that foreign coin shall be used as a legal 
tender for three years, upon condition that our standard of weights | 
must’ be observed, and so soon as that time has expired it shall no 
longer be a legal tender, unless it receives the impress of American 
sovereignty. On the 28th of June, 1834, Congress passed “ An act 
concerning the gold coins of the United States, and for other purposes;” 


as follows: 


rhat the gold coin of the United States shall contain the following quantities of | 
metal, that is to say: each eagle shall contain 232 grains of pure gold and 258 grains 
of standard gold; each balf eagle 116 grains of pure gold and 129 grains of stand. | 
ard gold; each quarter eagle shall contain 58 grains of = gold and 644 grains of 
standard gold ; every such eagle shall be of the value of $10; every such half eagle 
shall be of the value of $5; and every such quarter eagle shall be of the value of 
$2.50; and the said gold coin shall be receivable in all payments. when of full 
weight, according to their respective values; and when of less than full weight at 
leas value proportioned to their respective actual weights 





By this act 234 grains of pure gold is required for each dollar, but 
no change as tosilver. By “An act supplementary to the act entitled 
‘An act establishing a Mint and regulating the coins of the United 
States, approved January 1s, 1837,” it was provided : 


Sec. & That the standard for both gold and silver coins of the United States 
shal! hereafter be such, that of one thousand parts by weight nine bundred shall 
be of pure metal and one hundred of alloy 

Sec. 9. That of the silver coins the dollar shall be of the weight of 4124 grains ; 
the half dollar of the weight of 206} grains; the quarter dollar of the weight of 
1034 grains; the dime or tenth part of one dollar of the weight of 414 grains ; and 
the half dime or twentieth part of a dollar of the weight of 20g grains. And that 
dollars, half dollars, and quarter dollars, dimes and half dimes shall be legal tend- 
ers of payment aceording to their nominal value for any sums whatever. 

Sec. 10. That of gold coins the weight of the eagle shall be 258 grains ; that of 
the half eagle 129 grains; and that of the quarter eagle 744 Brains. And that for 
all sums whatever the eagle shall be a legal tender of payment for $10, the half 
eagle for $), and the quarter eagle for $2.50. 


<r 


It will be observed that this act does not change the quantity of pure 
ilver required to constitute a dollar. The act of 1792 required 371} 
rains of pure silver. The act of 1837 says “That the standard for 

both gold and silver coins of the United States shall hereafter be 
such that of one thousand parts by weight nine hundred shall be 
pure metal and one hundred alloy,” and that of this the silver dollar 
“shall be of the weight of 412} grains.” If you add to the 371} 
grains of pure silver as required by the act of 1792 one-ninth for 
alloy, as fixed by the act of 1837, you have the 412} grains of stand- 
ard silver. The amount of pure silver in each dollar remained un- 
changed, the amount of pure gold required for each dollar 23,4 grains. 
On the 2ist of February, 1653, Congress passed an act amendatory 
of existing laws relative to the half dollar, quarter dollar, dime and 
half dime, the first section of which provides— 

That from and after the lst day of June, 1853, the weights of the half dollar or 

fifty cents shall be 192 grains, and the quarter dollar, dime and half dime shall be, 
respectively, one-half, one-fifth, and one-tenth of the weight of said balf dollar. 


Sec 2 That the silver coins issued in conformity with the above section shall 
be a legal tender in payment of debts for all sams not exceeding $5. 


It will be observed that the particular coinage of fractional pieces 
authorized by this act contained a less amonnt of pure silver than 
that required by the acts of 1792 and 1837. Those acts required that 
the halt dollar issued by virtue thereof should contain 18542 grains of 
pure or 206} grains of standard silver, and such issue was a legal tend- 
er without limit, while the fractional coinage authorized by the act 
of 1953 contained only 1703 grains of pure or 192 grains of standard 
silver to the half dollar and the legal tender of such fractional coinage 
was limited to $5; but, mark you, the legal-tender qualities of the old 
dollar and fractional parts thereof authorized by the acts of 1792 and 
1537, which had already or which might thereafter be issued by virtue 
thereof, remained intact. The act of 1853 can in no legal sense be 
regarded as an innovation of the dollar of 1792 and 1837. The hand 
of legislation is next seen on the 12th of February, 1873, when the 
act entitled “An act revising and amending the laws relative to the 
mints, assay offices, and coinage of the United States” was passed. 
From 1792 to 1873 the si'ver dolar had been the unit of value. For 
eighty-one years it had stood the test of experience and maintained 
its sovereignty in the money marts of every commercial nation. It 
had been sanctioned by all the wisdom which supported and sus- 


—— 
EEE 


| weig 


FEBRUARY 21. 


tained every administration from Washington to Grant, |; had 
measured the value of every product, whether foreign or domesty 
It was the coin which enabled the pioneer to claim as his own «y, h 
part of the public domain as he might select for a home. It was «) . 
of the great agencies which aided in establishing the foundation of 
western empire. As constitutional coin, it was current whereve; the 
American flag floated above the ark of our commerce. rs 

So much of the act of 1873 as pertains to the question under dis 
cussion is as follows: 


Sec. 14. That the gold coins of the United States shall be a one-dollar piece 
at the standard weight of 25.4 grains, shall be the unit of value; a quarter ea . 
two-and-a-half dollar piece, a three-dollar piece,a half eagle or tive-dollar piece 
an eagle or ten-dollar piece, and a double eagle or twenty-dollar piece 
standard weight of the gold dollar shall be 25.8 grains; * * * which coins « . 
be a legal tender in all payments at their nominal value when not below the stand. 
ard weight and count of tolerance provided in this act for the single piece: and 
when reduced in weight below said standard and tolerance shall be a legal tendey 


Which 
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| at valuation in proportion to their actual weight. 


Sec. 15. That the silver coins of the United States shall be a trade-dollar a } 
dollar, a fifty-cent piece, a quarter dollar or twenty-five cent piece, a dime or 1 
cent piece; and the weight of the trade-dollar shall be 420 grains troy; the weil 
of the half dollar shal! be twelvo grams (grammes) and one-half of a gram, (eran, 
the Le dollar and the dime shall be respectively one-half and one-tifth « 
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at of said half dollar; and said coins shall be a legal tender at their nomi 
value for any amount not exceeding $5 in any payment ° 

Sec. 17. That no coins either of gold, silver, or minor coinage shall hereafter be 
issued from the Mint otlier than those of the denominations, standards, and weisz his 
herein set forth. 


. 
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By one ill-advised and revolutionary act the coinage under the 
provisions of all former laws is prohibited, the unit of value changed 
from silver to gold, and the legal tender of silver to be thereafter 
coined limited in amount to $5. The legal-tender quality of a!) sil- 
ver which had been coined under former acts still remained. What 
is the next step in this piratical warfare against silver? 

On the 27th of June, 1866, Congress passed “ An act to provide for 
the revision and consolidation of the statute laws of the United 
States,” by the first section of which the President was authorized 
“to appoint three persons, earned in the law, as commissioners to 
revise, simplify, arrange, and consolidate all statutes of the United 
States, general in their nature, which shall be in force at the time such 
commissioners may make the final report of their doings.” After- 
ward, on the 4th of May, 1870, Congress passed an act to revive and 
keep in force this act. Commissioners were appointed to discharge 
the duty imposed. Their powers were clearly defined and limited. 
This commission reported “An act to revise and consolidate the stat- 
utes of the United States in force on the Ist day of December, 1573,” 
which act was the volume known as the Revised Statutes, and on the 
22d of June, 1874, having passed Congress, was approved. This com- 
mission surreptitiously incorporated in this revision a section which 
was not in force at the time they reported the act, which had never 
before been passed by Congress, to wit, section 3586, “The silver coins 
of the United States shall be a legal tender at their nominal value 
for any amount not exceeding $5 in any one payment.” Thus al! the 
silver which had been coined under the acts of ’92 and 737 and whose 
legal-tender qualities had been preserved by the act of ’73, without 
limit, by this section in the revision is limited to $5. By virtue of a 
flagrant breach of the trust confided, only equaled by the iniquity 
of the act of ’73, was this accomplished; but, as Congress unwit- 
tingly passed and the President approved the act of revision, the sec- 
tion stands as the law to-day. I regret to see in the public prints 
what purports to be a letter from the Secretary of the Treasury, dated 
January 18, 1878, stating “the old silver dollar, if any are in exist- 
ence, coined before 1873, is a legal tender for all sums.” Why the 
expression of doubt as to the existence of all the silver coinage ante- 
rior to 1873? Why, in the face of the law, make the statement that 
it is “a legal tender for all sums?” The leading journals of the East, 
seizing upon this statement as true, have recklessly asserted that the 
old silver dollar with its legal-tender qualities unlimited is only worth 
ninety-two cents, when by the law approved June 22, 1874, the legal 
tender is expressly limited to an “ amount not exceeding $5.” 

If the old silver dollar had not been deprived of its unlimited legal- 
tender quality, the public ear would never have been offended with 
this ninety-two-cent twaddle. It is by reason of the destruction ot 
its legal-tender quality, reducing it, as if pig-iron,to a mere com- 
modity in the market, that this class have been enabled to decry its 
value. Not content with what had already been done to disgrace 
silver, on the 22d of July, 1876, joint resolution No. 17 was passed, 
entitled“ Joint resolution for the issue of silver coin,” the second sec- 
tion of which is as follows : 


That the trade-dollar shall not hereafter be a legal tender and the Secretary of 
the Treasury is hereby authorized to limit from time to time the coinage theree! 


to such an amount as he may deem suflicient to meet the import demand for same 


Thus by virtue of the provisions of the act of July 12, 1573, June 2, 
1874, and the joint resolution of July 22, 1876, the silver coined under the 
acts of 1792 and 1837 and the fractional parts authorized by the acts 
of 1853 and 1873 are a legal tender “ for any amount not exceeding 
$5 in any one payment.” In view of this history may the Government 
lawfully use a silver dollar containing 412} grains of standard silver 
in payment of her obligations, principal and interest? lf she has not 
the legal right to do so, she ought not, but if such right exists, hen 
the highest considerations of common honesty, good faith, and fair 
dealing appeal to us to maintain the law of the contract. | challenge 
the most critical analysis of all the acts of Congress authorizing the 
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issue of our bonded debt. By a careful examination of every loan act 


from February 8, 1861, to March 18, 1869, it will be found that no bonds 
were expressly authorized by law to be issued payable principal and 


interest in coin, except the $75,000,000 of seventeen-year bonds is- | 


sued by authority of the act of March 3, 1863, the $196,117,300 of 
forty-year bonds issued by authority of the act of March 3, 1464, and 
the $3,882,500 of twenty-year bonds issued by authority of the same 
act. Within these periods, no act authorized a bond to be issued 
payable alone in gold, and the acts I have mentioned are all that in 
terms authorize an issue payable in coin. Up to March 18, 1869, we 
have an aggregate of $274,999,800 of bonds issued under acts which 
expressly authorized that they should be payable prineipel ond jn. 
terest in coin—not gold alone, but in coin. Now, if we inquire as to 
the bonds which were issued from February 8, 1867, to March 18, 1869, 


under acts of Congress which did not expressly stipulate that they | 


should be payable in coin, we find that the following amounts were 
issued under the acts following, to wit: 







Under the act of February 8, 1861................. © ccecccceccccccecs $18, 415, 000 | 
Under the act of March 2, 1861 1, 090, 850 
Under the act of July 17, 1861 50, 000, 000 
Under the act of Angust 5, 1861......... 139, 321, 200 
Under the act of February 25, 1862 .............ceeceeeeeee 500, 000, 000 
Under the act of March 3, 1864 ................. 11, 000, C00 
Under the act of June 30, 1864 ....... 125, 561, 300 
Under the act of January 28, 1865.... 4, 000, 000 | 
Under the act of March 3, 1865.22.20 ..002+ cececcseee aapenmndenusunans 958, 4X3, 300 
Total ....ccccrceccccccccces Oe cecccccccccccccccscccces Seccecoss 1, 907, 871, 650 


I compile this statement from the recent report of the Secretary of 
the Treasury. The aggregate amount of bonds, from time to time 
issued by authority of law, which did not expressly stipulate that 
they should be payable —— as well as interest in coin, was the 
sum of $1,907,871,650. have not considered the issue of notes, cer- 
tificates of indebtedness, or the three-year seven-thirties of 1861, 1864, 
and 1365, regarding them as temporary in their character. Neither 
have I considered the bonds in which the Navy pension fund is in- 
vested. Prior to March 18, 1869, the question was discussed as to the 
character of legal obligation of the Government under the law and 
the contract based thereon, so far as the issue above enumerated is 
concerned. Wherever the law expressly authorized the issue of a 
bond payable principal and interest in coin there was no doubt as 
to the character of liability, but where the law was silent in this re- 
spect some of the ablest lawyers and the most patriotic supporters of 
the Government in the hour of peril, and who had as keen a sense of 
national honor as the most exacting creditor, expressed grave doubts 
as to whether the measure of liability was coin or lawful money, that 
is to say, legal-tender notes. 

I do not care now to reopen and go over again the field of that dis- 
cussion. It would result in no good, and is foreign to the purpose I 


now have in view. It is sufficient to say that the differences of opin- | 


ion culminated in the pomeee of “An act to strengthen the public 
credit,” approved March 18, 1869. So much of said act as may be 
germane to the question now being considered is as follows: 

That in order to remove any doubt as to the purpose of the Government to dis- 
charge all just obligations to the public creditors and to settle conflicting questions 
and interpretations of the laws by virtue of which such obligations have been con 
tracted, it is hereby provided and declared that the faith of the United States is 
solemnly pledged to the payment in coin or its equivalent of all the obligations of 
the United States not bearing interest, known as United States notes, and of all the 
interest-bearing obligations of the United States, except in cases where the law 
authorizing the issue of any such obligation has expressly provided that the same 
may be paid in lawful money or other currency than gold and silver. 

By this act the creditor was given the benefit of every doubt; in 
every case where the law did not expressly say that the obligation 
authorized to be issued should be payable in “lawful money or other 
currency than gold and silver” the pledge made by this act was that 
such obligation should be payable in coin; not gold alone, but in 
coin. It is a notorious fact that at the date of the passage of this act 
the highest market — of our outstanding bonds, issued under au- 
thority of acts which were silent as to payment of principal in coin, 
was eighty-eight cents to the dollar. Secretary of the Treasury Mor- 
rill, in his report to Congress under date of December 4, 1376, says: 

The 5.20 6 per cent. bonds, then selling at eighty-eight cents on the dollar, soon 
arose to par in gold coin, and have since borne the average premium of 5 per cent. 


at home and ab: 

The effect of this act was to stimulate and increase the value of 
every bond in the hands of the creditor. That which was eighty-eight 
cents became $1.05 by virtue of an act of legislation; and still the 
creditor is distrustful, unsatisfied, and unhappy. 

For the sake of the argument I am willing to put the case on the 
strongest possible mune i 
strict letter of the law of the contract. I am willing to meet the ques- 
tion as though the act of 1869 had entered into oma formed a part of 
every act authorizing the issue of our bonded debt, and et face 


the question, may the Government in such case of right under the | 


law use silver of the coinage equal to that authorized by the law 
down to February 12, 1873, in the payment of principal as well as 
interest of her bonded debt ; in short, may she use a silver dollar con- 
taining 4124 grains of standard silver for such purpose? Sir, at the 
date of the issue of every obligation was not ioe lawful, constitu- 
tional money ; a legal tender without limit, and its coinage free? 


Was it not equally as much so in every legal sense as gold? Was it | 
not the coin of the Constitution and the law? Was not that fact 





in favor of the creditor; stronger than the | 


RECORD—HOUSE. 1259 


well known at home and abroad by creditor as well as debtor? Did 
it not stand equal before the law and by virtue of the Constitution 
and the law? Can there be any pretense of fraud or deception? 
Even conceding that the act of 1869 was incorporated asa part of every 
loan act, then does not every lawyer know that the law of the con- 
tract entered into and became a part of the contract evidenced by 
the bond, just as effectual, certain, and complete as though w ritten 
or stamped upon the face of it, as a part of it? The law of the con- 


| tract and the contract itself are inseparable ; he who does violence to 


the one repudiates the other. Are not the rights of the debtor under 


| the law and the contract just as sacred, no more, as those of the cred- 
| itor? Before God and man may not the debtor justify himself when 


he keeps the law of the contract? Sir, in that same report Secretary 
Morrill concedes the legal ground in these words: 

In any discussion of the question it must be conceded in the outset that the sil- 
ver dollar was a unit of value, having the quality of legal tender for all sums and 
in all cases, and that the terms of the United States obligations do not conclude 


yayment therein, and that the act of 1869 in which is the pledge of payment in coin 
does not in terms discriminate against silver. 


In the absence of this concession I aver, what every enlightened, 
impartial court in christendom would be compelled to decide, were 
the case presented for adjudication, that silver dollars containing 412} 
grains of standard silver may of right and sanctioned by every known 
rule of law or equity be used in payment of our bonded debt, prin- 
cipal and interest. Then, sir, I stand on solid ground, and say to all 
those who oppose the restoration of the old silver dollar, who oppose 
the restoration of the law, who plead for another and different dollar, 
a dollar containing an increased quantity of silver, You are the re- 
pudiators of the law of the contract as to those acts of Congress 
which expressly authorized the issue of bonds payable in coin, and 
you are the repudiators of the law of 1869 which pledged the Gov- 
ernment to the payment of the bonded debt in coin. Recreant and 
false to the law of the contract and the solemn pledge of the Govern- 
ment, made in the interest of the creditor, you shall not become the 
exclusive guardians of the nation’s honor. Those who favor remone- 
tization of silver and at the same time insist that the dollar to be 
hereafter coined should cohtain more than 412} grains of standard 
silver cannot escape the odium and the infamy which ever soils the 
character of the repudiator. You cannot serve God and Mammon in 
the same breath. There is no half-way house which furnishes a se- 
cure shelter from the righteous wrath of a just God or the indignation 
of an outraged debtor. 

Sir, I always had more admiration for the bold scoundrel who says, 
your money or your life, than for the godless hypocrite who, under the 
guise of morality and honest dealing, attempts by indirect means to 
rob me. Then away with this despicable deceptive “ ninety-two 
cent” cant, the stock in trade of those who, under the guise of fair 
dealing, good faith, honest money, are seeking to rob the debtor by 
requiring payment in a coinage beyond the measure of the law of the 
contract. 

Sir, what was the next step in legislation? On the 14th of July, 
1870, Congress passed an act to authorize the refunding of thg na- 
tional debt. The floating debt, consisting of compound-interest Bhaen, 
the interest-bearing demand notes, seven-thirties of 1861, 1-64, and 
| 1865, the temporary-loan certificates, the certificates of indebtedness, 
the 6 per cent. one and two year notes, having for the most part been 
either liquidated or funded in 6 per cent. bonds, by virtue of the pro- 
visions of previous acts, and Congress in 1869 having given the sub- 
sequent legislative pledge that all oyptstanding obligations, except in 
cases expressly stipulated otherwise, should be paid in coin—in silver 
| and goldor either, at the option of the Government—and all the while 
the people having furnished the means to pay the interest withont 
default, it seems to have been deemed advisable to make provision 
by law for refunding our indebtedness at a lower rate of interest, and 
hence the act of July 14, 1870. In view of the extreme good faith 
which had previously characterized the action of the Goverament, 
she might reasonably hope to have the hearty co-operation o a just 
creditor with a generous debtor. Let us examine for a moment the 
provisions of this funding act and see whether or not those who op- 
ose the principle of the Bland bill are not attempting to repudiate 
it as well as the act of 1869. The first section of the act is as follows; 

That the Secretary of the Treasury is hereby authorized to issue, in a snm or 
sums not exceeding in the aggregate §200,000,000, coupon or registered bonds of the 
United States, in such form as he may prescribe, and of denominations of £50 or 
some multiple of that sum, redeemable in coin of the present standard value, at 
the pleasure of tho United States after ten years from the date of their issue, and 
bearing interest payable semi-annually in such coin at the rate of 5 per cent. per 
annum ; also a sum or sums not exceeding in the aggregate $300,000,000 of like 
bonds, the same in all respects, but payable at the pleasure of the United States 
after fifteen years from the date of their issue and bearing interest at the rate of 
4} per cent. per annum ; also a sum or sums not exceeding in the aggregate $1,000, 

0,000 of like bonds, the same in all respects, bat payable at the pleasure of the 
United States after thirty years from the date of their issue and bearing interest 
at the rate of 4 per cent. ~ annum ; all of which said several classes of bonds 
and the interest thereon shall be exempt from the payment of all taxes or duties 
of the United States as well as from taxation in any form by or under State, mu 
nicipal, or local authority ; and the said bonds shall have set forth and expressed 


upon their face the above-specified conditions, and shall, with coupons, be made 
payable at the Treasury of the United States. 





It will be observed that the Secretary of the Treasury was anthor- 
ized to issue three classes of bonds, to wit: $200,000,000 bearing 5 per 
cent., $300,000,000 bearing 44 per cent., and $1,000,000,000 bearing 4 
| per cent., the principal “redeemable in coin of the present stand- 
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ard valne” and the interest thereon payable “in such coin,” which 
“bonds and the interest thereon shall be exempt from the payment 
of all taxes and duties,” and they “ shall have set forth and expressed 
upon their face the above-specitied conditions.” It was the purpose 
to absorb our entire bonded debt in the character of bonds thus 
authorized. No government on earth ever extended a more liberal 
ofier to creditor, or from the incipiency of the obligation acted in 
such generous and perfect good faith. 

Now, sir, what was the coin of July 14, 1870, and what its then 
standard value? 


y 


23.4) grains of pure gold constitutes a dollar of each. That was then 
the American standard of values, the coin in which the principal was 
to be redeemed and the interest to be paid—in either coin, at the option 
of the Government. So specific is the law in its requirements, that 
all these conditions must be “expressed on the face” of every bond 
issned, so that even a fool may not err, or be deceived as to the char- 
acter of the obligation he accepts. This act furnishes the Secretary 
his warrant of authority and the limitation upon his powers are ex- 
plicit. Every act, every representation beyond its scope, is without 
authority and in violation of law. No authority is given to issue a 
bond redeemable in gold alone or whose interest shall be payable in 
gold to the exclusion of silver, Representations either by him or 
others to that effect would be in defiance of the statute. The con- 
tracts which he is authorized to execute may be redeemed in silver 
or gold, and the option of the Government is thus preserved. Then, 
sir, you gentlemen who wish to destroy silver as a coin, or who clamor 
for a silver dollar containing morethan 4124 grains of standard silver, 
are not only repndiators of the act of 1569 but also of the act of July 
14, 1270. You are waging war upon the only authority of law which 
the Secretary of the Treasury now has to fund at a lower rate of in- 
terest. You would strike out of every 5 per cent. and 44 per cent. 
bond which has been issued the condition, “ redeemable in coin of 
the standard value of July 14, 1870,” and change the character of the 
contract. Is it not time to stay the grasping hand of avarice? Is 
it possible that the rules of law no longer furnish security to the 
rights of parties? I would implore you, do not embark upon a treach- 
erous sea without chart or compass. Let us have an end of mer- 
chandise in national legislation in the interest of the few at the ex- 
pense of the many. Our opponents, confessing that no lance can 
penetrate the shield which the law furnishes us, are fertile in every 
species of assault which falsehood, cunning, avarice, and selfishness 
can suggest. Says one, it isan attack upon the public credit. What! 
An attack upon public credit to keep inviolate the law of the contract 
and the subsequent pledge of the Government to pay in coin—not 
gold alone, but coin? 

In the name of sound moralty and fair dealing, from whence comes 
this new revelation, which overthrows every rule of divine guidance 
and every adjudication since Adam in the affairs between men or na- 
tions? Solong as we pay, as we propose in good faith to pay, the interest 
upon our bonded debt semi-annually in coin, until the principal becomes 
due, and then in like manner redeem that also, what more can public 
credit justly require? To enable the people, the debtor, to do that, I 
subMit there is another vital question to be considered, equally mo- 
mentous as affecting national honor. Pray tell me upon what is pub- 
lic credit based? Do you forget that it is based upon private credit, 
upon the ability of the tax-payer to furnish the means to the Govern- 
ment whereby she is enabled to keep inviolate her contract and pledge? 
Then, sir, to the end that public credit be preserved, I demand in the 
interest of private credit such legislation as will tend to give employ- 
ment to labor, revive our industries, and enable the people to furnish 
the means as the obligations of the Government require. Who so in- 
sane as to hope for the preservation of public credit in the absence 
of ability on the part of the people to furnish the means? A sound, 
wealthy public credit, of necessity, must have for its base a people 
prosperous in all the industrial and productive pursuits. If war 
and famine smite the land and paralyze the arm of industry, money 
ceases to flow into the Treasury and the Government becomes a bor- 
rower to tide over the hour of calamity. If from any other cause our 
productive industries are paralyzed and the laborer idle, the result is 
equally disastrous. Why not in the interest of public credit give 
just consideration to measures whereby private credit is subserved ? 
Why not protect, preserve, and strengthen the base, lest the super- 
structure reared upon it topple and fall? Wisdom and prudence do 
not suggest a lofty tower upon a crumbling foundation. Solid and 
enduring corporations are not created by the simple union of idle, 
moneyless stockholders. Let us exercise some little practical com- 
mon sense and not do violence to all the rules of successful private 
life. 

Says another, “Iam a creditor, and if you restore the old silver 
dollar it will depreciate the value of my bonds in the market and 
deprive me of prospective profits.” I respect.the creditor and his legal 
rights, and therefore say to him you shall be paid according to con- 
tract and pledge. When I keep with you the obligations of the law 
my full duty is discharged. To demand of me legislation which shall 
increase your profits is no part of my duty. However worthy you 
may be as a class, the mass are entitled to be measured by thé same 
standard. For your prospective losses or profits I have no concern 
except to keep inviolate the contract. Insinuations and charges of 
bad faith, nnreasonable, illegal, and unconscionable demands, can 
serve no good purpose. Be as just to the debtor as he has been gen- 
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Silver and gold, 412} grains of standard silver and | 


| in the development of our mining interests, which reasonably | 





FEBRUARY 21, 


erous to you. Exercise your influence and bend your energies jy thy. 
direction of building up, fostering, and sustaining private credit 
without which your loss and ruin is inevitable. Abandon the yaj,, 
hope that you can henceforth make merchandise of the legislation 
of an American Congress. Tell your lobbyists to engage in some. hoy. 
orable pursuit and cease their offensive importunities to betray the 
rights and interests of the people. Silence your mercenary anc xy : 
sidized press in its advocacy of a policy han leads to indi, ‘ine 
bankruptcy and national death. Help restore publie confidences jy 
rekindling and increasing the fires in the furnaces of oar manuf{aci 
ories, thereby creating a home market for our agricultural prodiyers 
and at the same time furnishing employment to the laborer in eac)) 
pursuit ; aid in extending and increasing the sails of our commeres 

TOMIse 
a rich reward; in short, recognize the divine maxim that hon: . 
money is earned by the sweat of the brow; that we must look to 
mother earth and the riches she cheerfully yields when the stalwart 
arm of labor with a smiling Providence to cheer plies the vocations 
which God intended for man. I entreat you to co-operate with and 
go hand in hand with this great agency of all that is real, grand, ang 
enduring on earth. 

Next comes the disinterested, patriotic, petty banker, borne on the 
wings of steam all the way from Wall street to Washington, panting 
and with fevered brain from over-exertion, with just soul enough by 
the aid of a clerk to make a 2 per cent. calculation on our bonded 
debt, and he exclaims, “ You will rnin the syndicate, deprive it of 
prospective profits, and stop the funding of our national debt at 4 per 
cent.” Asif standing in the eager gaze of the nation and wit) an 
air of wisdom that would dwarf a Solomon, he produces the marvel- 
ous and astounding calculation; then, with proverbial New York 
modesty and meekness and a self-sacrificing devotion to the interest 
of the West, which has dictated four successive New York democratic 
presidential nominations, he reads the result of his Herculean labor, 
Says he: “Two per cent. on so many millions makes so many dollars. 
Now if the 6 per cent. bonds were funded in 4 per cent. bonds you 
would save annually that sum. Just behold what a saving to labor.” 
W ben the news of that discovery reaches the Wabash there will be joy 
inIsrael. Sir, let moegennnies the policy which you insist we must pur- 
sue in order to be able to and without which you maintain we cannot 
fund at 4 per cent. By force of law we must resume specie payments 
within less than eleven months, regardless of cost or consequence, 
whether it can be maintained or not. The legal-tender notes as dis- 
honored paper must be paid in gold and destroyed, although the peo- 
ple grasp them with content asa currency ; all outstanding contracts 
of individuals or corporations contracted on a currency basis must be 
paid in gold, or, if the gold cannot be had, then upon a gold basis; 
silver as a coin must be abandoned as a legal tender; and then, added 
to all this, we are asked not to shudder in the presence of the infamy 
of repudiating the law of the contract. 

Now, Mr. Banker, as a business proposition, will it pay, upon the 
false assumption that our bonded debt cannot be funded at a lower 
rate of interest without resort to these cruel, oppressive, illegal, and 
impractical expedients? While I do not for a moment concede or 
believe it wise or necessary to adhere to such policy as a prerequisite 
to the funding at4 per cent., nevertheless I ask, as a business propo- 
sition, under your policy will it pay? You ought to know that we 
have not on hand the gold necessary to redeem the legal-tender notes, 
and that the means by which it is proposed to be garnered in the 
Treasury is the sale of interest-bearing bonds. How much will that 
policy add.to the burden of the people? Then suppose it possible or 
practicable in this way in the next ten months to provide the gold 
necessary to cancel the legal-tender notes, what follows? Every bank- 
note becomes payable on demand in gold. Do you believe the banks 
are prepared or by possibility can prepare to pay on demand their 
notes in gold? Do not you know they would not attempt it? Do not 
you know that every available means of speedy contraction would of 
necessity be resorted to? Sir, if you desire or propose that the bank- 
ing capital shall be used in the interest of the people, and if you ar 
not simply an emissary of a heartless, selfish, anti-American clique, 
whose ultimate object is to profit wy a “corner” in gold created by 
legislation, then I ask have you mot common sense enough to see that 
the banks would be driven to speedy, universal, withering contra’ 
tion; that the present volume of currency would disappear as dry 
stubble in the firesof autumn? And with this inevitable result, have 


| you calculated the cost, the irreparable loss and damage, which would 


be added to what has already been sustained in the sacrifice by forced 
sales, the shrinkage in the value of lands, rents, personalty, and evi- 
dences of debt, the appalling consequences of the utter stagnation of 
business, to say nothing of the unutterable woe which would betide 
the suffering r, whose appeal for legislation in the interest of labor 
is already suflicient to melt a heart of adamant? To talk of the neces- 


| sity of adhering to such a policy in order to fund at a lower rate of 


| 
| 


interest, and as being favorable to the debtor and in the interest of 
labor, is an insult to the common understanding. 

Sir, reliable sources inform us that to-day three million laborers 
are idle who would gladly work if opportunity offered. Suppose you 
estimate only sonal that number. Many of these are men skilled 
in the various branches of industry, and whose labor would reasona- 
bly command more than $2 per day ; but suppose you class the whole 
as common laborers at the rate of $1 per day, and count three hun- 
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dred days for a year, and you have a daily loss to industry of | 
&1.500,000 or $450,000,000 annually. Away with all schemes to save 2 
pel cent. annually in interest on our indebtedness if such saving can | 
oply be had by adhering to a policy which involves such terrible and 
ruinous consequences to the property and industries of the people. | 
The idea of stimulating by legislation the price of our bonds in a | 
foreign market to such a degree that the excess above par will furnish | 
a syndicate a coveted margin as profit or compensation, for sale of | 
the four percents at par, and that such policy is vital to the interest 
of the whole people, surely was coined in the brain of cold-blooded, 
selfish greed. , : 

Says another, it is a scheme of inflation and repudiation. His | 
tremulous forebodings of the peril of national honor are only equaled 
by the measure of his insatiate avarice. Repudiation, indeed, to | 
maintain the coin of the Constitution! Inflation, indeed, to restore 
the coin of the contract and the law! Such miserable twaddle is 
unworthy of serious consideration. Through the columns of a sub- 
sidized press the charge is made with unblushing disregard for truth 
that the object and purpose of the advocates of the Bland bill is to 
scale down the national debt. How pat the parrot-like expression, | 
your silver dollar is only worth ninety-two cents in the market, and | 
would you as an honorable man palm off ninety-two cents as and | 
for one hundred, and thereby cheat the creditor, scale down eight 
cents on every dollar, and more than all discount the laborer’s dollar | 
eight per cent? Mendacious hireling, why not publish the truth | 
and the whole truth, and tell the country that up to the very hour 
that silver was demonetized it stood abreast with gold, yea more, 
for years was 3 per cent. in the lead, and that so soon as remonetized | 
it will again reoceupy the position it maintained from the dawn of | 
the Republic to 1873. You ought to know that it was the act of Con- 
gress robbing silver of its birthright of legal tender which enables | 
you to stigmatize its value in the market, and so soon as that birth- 
right is restored no man will be found, whether creditor or debtor, 
at home or abroad, who will decry its value. Let the decree go forth 
that silver is remonetized, that we intend to sternly adhere to the 
law of the contract, and avail ourselves of the resources which God 
in His wisdom provided for the hour of need, and that henceforth 
America will command rather than obey, and you will, by the exer- 
cise of this wise and heroic spirit, arrest the further demonetization 
of silver, and our foreign creditors will be compelled from self-inter- 
est, if from no higher motive, to become the champions of the cause 
in Germany and England. 

The idea of sinking our nationality, abandoning the teachings of 
the fathers, disregarding the lessons of experience, and tamely sub- 
mitting to whatever standard of values England, in her cut-throat 
greed, may choose to dictate, is humilitating to American pride, as 
well as a sacrifice of interests which we cannot afford to permit. If | 
England possessed our inexhaustible natural resources would she 
demonetize? Never,never, The beneficent results of this legislation 
are not only for the present, but far reaching in the future. 
this it is charged in offensive terms that the people of the West are 
“silver lunatics,” and, in the choice language of the gentleman from 
New York, [Mr. CHITTENDEN, ] are attempting to inflict “ineffaceable 
disgrace” by advocating the issue of “clipped dollars.” It is said we 
are wanting in “intelligence,” “capacity,” “experience,” “know]l- 
edge of the laws of truth;” that we squander “our money” in 
“Quixotic ventures” and “ riotous living:” that we are “wild fanat- 


ics,” “inflationists,” “lunatics;” that our minds are “clouded in dark- | 
In short, that the “golden sunlight” of New York has never | 
l remember in the infancy of the repub- | 


lican party that an arrogant, dictatorial class of the South, about as | that it would promptly receive the position it so honorably main- 


ness.” 
dawned upon our vision. 


numerous as our bonded creditors of to-day, resorted to the same 
mode of warfare. With an air of superiority they sought to rule 
with a rod of iron. They were the so-called peculiar property class, 


who assumed to be the embodiment of all the honor, intelligence, | 


respectability, and character of the South. Have you forgotten their 
favorite weapons of warfare on the result of the contest ? The most 
obnoxious epithets that the venom of mother tongue could utter were 


hurled at the infant republican party. Those of us who were strug- | 
gling for free territories in the interests of free color, lands for the | 


iudless, and free schools for all, afd insisting that such policy was 


denounced as “‘ free-State lunatics,” “conspirators,” “robbers,” “mud- 
sills,” “black republicans,” “ nigger thieves,” and when that mode of 


assault proved futile then came the attempt to annul and repudiate | 


the bond of union. 


In view of results, why follow the pernicious example? I implore 
you do not in your unbridled zeal for gain, asa class, lose sight of the 
fact that this is “a Government of the people, for the people, and by 
the people,” and that the highest security for each and every class 
must of necessity be found in that which furnishes a shield and pro- 
tection for all. 
attempt to repudiate the law. 
men of the West, or their integrity of purpose. They are actuated by 
a national spirit which scorns to be used in the interest of section or 
class as against the rights and interests of the mass. They are just as 
determined in this struggle that the law shall be maintained as they 
Were in the one which involved the bond of union. Let me suggest 
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| enemies of remonetization. 


To all | 


| summate a wrong so flagrant. 


| and complete relief to the people. 


| burden of the whole people. 
Abandon the folly of a resort to epithet, and do not | 


Do not mistake the character of the | 


to you men of the East that you cannot afford to erect a barrier of dis- | 
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trust and ill-will between you and the West. Do not persist in the 
attempt to provoke such a result. It is unwise and suicidal. 

And now let me warn the earnest supporters of this measure of the 
real danger to be apprehended. A deceitfal friend is more to be feared 
than an avowed enemy. ®We have ever been cursed with a class of 
sag vr “straddlers,” fellows who are “in favor of the Maine liquor 
aw, but opposed to its enforcement.” They are now on the alert, seek- 
ing to deceive, capture, and betray. Like the “ bushwhacker” they 
have donned the uniform of those they seek to entrap and victimize ; 
professed friends, they are the instruments in the hands of the deadly 
With seductive smile they approach the 


| honest advocate of the dollar of the contract and this is the burden 


of their treacherous suggestion: “I have become satistied that silver 
should be remonetized, but, my dear friend, allow me to aid you with 
the suggestion of a happy thought that will avoid all objection. Your 
412} grains of. demonetized silver, we are told, when measured by the 
British gold standard is worth as a commodity in the market about 
ninety-two cents; now do please consent in the interest of fair deal 

ing and honest money to add a sufficient number of grains, so that the 
market value of the ‘lump’ as a commodity, when measured by the 
British gold standard, will be equal to a legal-tender gold dollar. 
Just see how fair and honest this would be, and in what perfect good 
faith I suggest this as acompromise.” Let us strip this proposition of 
the garb of fairness and let the fraud stand naked before the people, to 


| the end they may see who it is would rob them by means of deception. 


The proposition involves all the infamy of repudiating the law of 
the contract as well as the standard value of the coin of the contract, 
and seeks to filch from the people more than they owe. Sir, you 
know that 412} grains of standard silver was a dollar which filled 
the full measure of the standard value of the coin in which we 
pledged to pay and the creditor agreed to receive; and you know 


| that any additional grain obtained, no matter by what device, is just 
| 80 much stolen from the people. 


I say to the “ straddler,” there is no 
room for compromise between honesty and crime. Your professions 
of friendship are hollow-hearted. You are not ignorant of the fact 
that one of the results of demonetizing silver was to increase the 
value of gold. The moment gold as a legal tender is without a coin 
rival, it arbitrarily dictates the value of every commodity. Having 
now obtained an undue advantage by legislation, you ask, at a time 
when gold is at the flood-tide of value by reason of the imperial 
crown of unlimited legal tender, that it shall determine the size of 
the “chunk” of demonetized silver that shall enter into the remone- 
tized dollar, to the end that you may thereby practically defeat silver 
coinage or rob the people. The trick is worthy of the cunning of 
those you serve. Why not face the truth like honest men and admit 
the fact that from 1834 to 1873, a period of forty years, there was not 
an hour during all that time that 4124 grains of standard silver, when 
it had the imprint of American sovereignty, was not above par if 
measured by the gold standard. During all that period it not only 
maintained its character and value as compared with gold, but it is 
an iustructive fact that the premium was for nine of those years over 
one-half of 1 per cent.; for seven years,14; for nine years, 24; for 
seven years, 34; for seven years, 44, and one year it reached 5}. Pray 
tell me, had not the quality of unlimited legal tender something to 
do with producing these gratifying results? It is idle to deny it. 
Do like causes produce similar effects? Dare any man, in view of 
these facts, assume that when the Government shall again by au- 
thority of law coin these 412} grains of standard silver into an Ameri- 
can dollar with the quality of unlimited legal tender it will still be 
the “under dog in the fight?” You professed friends know full well 


tained; that it would be the dollar of the law and the contract as 
well as in fact; and hence, I repeat, every ad‘litional grain which you 
seek to be added is unlawfully taken from the people. In short, it 
is creditor robbing debtor. Beware of that judgment which the “ up- 
right judge” will surely pronounce upon all those who attempt to con- 
It is no time to longer trifle with the 
sovereign will of a people who wiil sweep from place and power any 
faithlessservant who attempts to deceive and betray. They demand 
equal and exact justice, and accursed be he who attempts to read- 


" | just the scales as a means of robbery. 
wise and beneficent for the mass of the people of all sections, were | 


Sir, I do not maintain that the pending measure will bring instant 
It is one step in the right direc- 
tion, the correction of one grievous mistake, the righting of one great 
wrong, the furnishing of effectual aid toresumption. It will do much 


| to restore and inspire confidence, give vitality to paralyzed industry, 


encourage the development of interests which will give employment 
to labor, add to national wealth and individual happiness. Thegle- 


| velopment of our mining interests will foster others, increase the 


volume of taxable property, and thereby distribute and lessen the 
The encouragement of this branch of 
industry will do much to people the broad expanse of our territorial 
domain, and thereby add strength and power to the Government. 
New States, vigorous and powerful as any of those added to the old 


| thirteen, will spring into being, whose people with patriotic arm will 


help.uphold the flag, and with willing hearts contribate to the Treas- 
ury. Why pursue a suicidal, an anti-American policy?’ God in His in- 
finite wisdom would not have imbedded this metal in our own western 
mountains save for some beneficent purpose. With four-tifths of all 
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the native ore of all the governments of earth we are asked to de- | 
grade and disown it as a thing of value, as unworthy of being coined 
as a circulating medium, although 768,944,456 of the people of earth | 


~ 


| 
Silver-standard countries. Population. | 


76, 000, 
36, 000, 
4, 500, 

&, 000, 
2, 600, 
1, 300, 

3, 400, 
400, 000, 
237, 144, 


000 
000 
000 
000 
000 
000 
000 | 
000 
456 | 


Roumania . 
Col «mbia 

Venezuela 
| Chili 
Uruguay 
Paraguay 
Japan 
Holland 


Central America 
eee 
Peru 

China ee 

British India 


Belgium 
Switzerland 


Total 768, 944, 456 | 


We are asked to turn our backs upon the wisdom of the framers of 
the Constitution, and give no heed to the voice of eighty-one years of | 
experience sounded in our ears by every administration from Wash- 
ington to Grant. Yes, sir, at the behest of a few foreign powers who 
being comparatively destitute of the native ore and have thereupon 
demonetized silver, and to gratify the insatiate and illegal demands 
of a creditor whose coffers have already been largely increased by the 
legislation of 1869, we are asked to adhere to a policy which dwarfs 
and withers national life. Why not lift ourselves up to the magni- 
tude of the results which may be achieved in the interest of the peo- 
ple if we but adopt and carry out a true American policy? We are 
struggling to extend and increase our commerce. With whom and in 
what direction is the most inviting field, promising satisfactory and 
profitable results? Glance, if you please, at the silver-standard and 
certain of the double-standard countries. Would it not be wise states- 
manship to foster a policy which would whiten the ports of those 
nations with the sails of our commerce? Said Hamilton, the father 
of the act of 1792: “It is often in the course of trade as desirable to 
possess the kind of money as the kind of commodities best adapted 
to a foreign market.” Would to God that a Hamilton to-day was at 
the financial helm of this administration reuttering and enforcing 
that otherimperishable truth to which he gave utterance in 1791: “ Nor 
can it require argument to prove that a nation ought not tosuffer the 
value of the property of its citizens to fluctuate with the fluctua- 
tions of a foreign mint, and to change with the changes in the regu- 
lations of a foreign sovereign.” Have we determined to shut our 
eyes to the light which flamed from the great minds of the men of the 
past and blindly submit to the regulations of a few “ foreign sover- 
cigns” who represent only ninety-two million eight hundred thou- 
sand of the people of earth, when by wise, enlarged, bold American 
statesmanship we have it in our power to avail ourselves of the incal- 
culable results which would flow from increased commerce with the 
other nine hundred millions. Have we determined that the value of 
the property of our citizens shall fluctuate and change whenever the 
self-interest of England shall so decree? 

Shall we cower in the presence of English commerce and submit 
our sovereignty to the will of a British board of trade? I repeat, 
our hope of increased commerce lies in the direction of those nations 
who have not demonetized silver. They furnish an inviting field for 
the introduction of the labor-saving and handiwork of the man- 
ufacturer and the artisan as well as the life-sustaining products, 
aud their preference for silver is fully attested by the experience of 
ayes. Who so blind as not to see that all the silver which may be 
mined from the bowels of our mountains for the next century may 
not be profitably used as coin in furtherance of increased eommerce 
which will bring to the lap of this Government the wealth of nations. 
Let us prove equal to the opportunity and wisely avail ourselves of 
the munificence which the God of our fathers has provided. Let us 
not only be American in name, but true to the great central idea of 
nationality, proclaim to every sovereignty of earth that in the inter- 
est and for the protection of our own citizens we will not submit the 
vital question, the stability of values, to the “regulations of a foreign 
sovereign. y 

[e. HANNA elaborated his remarks as delivered in the Honse.} 

Mr. KELLEY. I desire to say amen to what the gentleman from 
Indiana has just said. 

Mr. STEPHENS, of Georgia. I yield one and a quarter minutes to 
the gentleman from Illinois, [Mr. Fort. } 

Mr. FORT addressed the House. [His remarks will appear in the 
Appendix, 

Mr. STEPHENS, of Georgia. I yield a half minute to the gentleman 
from Rhode Island, [Mr. RaMEs. ] 

Mr. EAMES. Mr. Speaker, Congress under the Constitutiofi has 
power to coin money and regulate the value thereof. This power is 


to coin money and regulate the value of money coined. In coining 
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use it as a single standard of values, and althongh 137,500,000 more 
use it in connection with gold, and although only 92,800,000 peo j 
represent the gold-standard countries : ' on 


The coinage of the world. 


Population. Gold-standard countries. 


| 
| Population, 


: 
é 


32, 000. O00 
7, 000, 000 
42 X10 000 
700, 009 
300, 100 
, 800, 000 
4, 000, 000 


Britai j 
Canada, Cape of Good Hope, and Aus. | 
tralian colonies 
Germany 
Norway 


== 


po 


222225 


Denmark ...... “. 
Portugal ............. 


ge885 


SB Su8— 
$3 


3228: 
=| 222252 


92, 800, 000 


Glu 
i) 
+ 
= 


money and regulating the value thereof Congress is limited to some- 
thing which may be coined. To coin money is to stamp a metal, as 
gold, silver, copper, or other metal, and thereby convert it into money. 
This power cannot be construed as applicable to anything except a 
metal of some kind, and therefore excludes the idea that money way 
be made from anything which cannot be coined, as from the pulp of 
rags or anything from which paper may be made. 

At the time of the adoption of the Constitution, when this power 
was conferred upon Congress, there were three metals to which the 
word coin applied—gold, silver, and copper. When, therefore, this 
power was conferred, it had beyond any question reference to these 
three metals, and the words “to coin money” were intended to apply, 
if not limited exclusively, to them. ; 

In any construction which can be placed upon this language it 
cannot be construed to include the power to make anything money 
or regulate the value of anything as money unless it can be coined. 
This power therefore cannot be extended to a promise to pay money 
impressed upon paper or to a certificate which acknowledges an in- 
debtedness or to a bond or any other obligation of the Government, 
however it may by law be impressed. An impression on paper is not 
coinage in the sense of the Constitution. 

Assuming this position to be correct, there is no doubt that Con- 
gress has power to coin copper, silver, or gold, and to regulate their 
value for the purpose of discharging any lawful obligation, public or 
private, and to make either without limit a legal tender. And nothing 
else can lawfully be made a legal tender for the discharge of debts 
due to or from the Government or to or from the citizen, while the 
Government is administered under the Constitution, as it must always 
be in time of peace. 

War, either foreign or domestic, may for the time necessitate the 
issue of paper as a discharge of any debt, public or private. But itis 
only when the necessity exists that this can be done. We are now at 
peace at home and abroad. The provisions of the Constitution confer 
the only power which Congress has upon this question of coining 
meney and regulating its value. The legal-tenders now out, issued 
in time of war, may be kept out, perhaps at their present limit. Their 
number and volume may be diminished, but cannot lawfully be in- 
creased. 

Now, with such powers and restrictions under the Constitution, 
the question is presented as to the remonetization of silver without 
limit as to its amount or as to its legal-tender quality. 

It is a question which is not to be decided by what has been done 
by Congress. It is of no account how or why silver has not been 
coined or how or why its legal-tender quality has been limited, but 
rather, in view of the existing law, to determine wisely what, if any, 
change in the existing law ought to be made, and under the Consti- 
tation may be made, to subserve the public good. 

This inquiry involves three questions: first, is it practicable to 
have what is called a bimetallic standard as a measure of all values! 
second, if not, shall the measure of values be silver or gold? and, 
third, is there a sufficiency of either of these metals for the purposes 
for which they are required for commerce and trade? 

The first and prime necessity is to have a standard which shall be 
fixed and certain and by which all values may be measured. 

Under the Constitation Congress may make either gold or silver 
or both such standard ; and if the market value of these metals could 
be kept the same, except as a matter of convenience, no trouble could 
arise and no objection could be made, if both metals should be estab- 
lished as such standard. 

But the history of these metals, not only in foreign countries, but 
here, demonstrates that they appreciate and depreciate unequally, 
and therefore that in marketable or purchasable value from time 
time the one or the other will be the more valuable: 

When these changes occur, the result inevitably will be that the 
cheaper will displace the dearer as a medium of exchange and as 4 
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standard of value. And such has been the experience of this country 
and of the commercial world. Sometimes this appreciation or depre- 
ciation to some extent has been brought about by legislation, it is 
true. But, whether by legislation or other causes, the résult has al- 
ways been the same, namely, to make the cheaper of the two the cur- 
rency as a medium of exchange and as a standard of values. Such 
changes by legislation and from other reasons have occurred in this 
country. For a long period silver was the standard. A change iu 
the law introduced gold as the standard. But from the beginning 
of the Government till now there never has practically been but one 
of these metals as the standard and measure of values. And there 
never can be, whatever legislation is adopted, whether you remone- 
tize silver without limit as to its legal-tender quality or not; and for 
this simple reason, that from time to time these metals vary unequally 
in their purebasablé value. The one which is the more valuable, even 
if both by law are equally recognized, will be used as a marketable 
product, and go out of circulation as money, and the other wil] remain 
as currency, and as the standard of value. As they varyin purchasable 
value from time to time and vary unequally, both at the same time 
cannot be kept in circulation as a measure of values for the purposes 
of trade. 

Practically, therefore, the necessity exists to choose between the two. 
If ove is named as the standard the other of necessity must be sub- 
sidiary. Which of the two upon this view shall be made a legal 
tender for all debts without limit and which shall be subsidiary? 
Gold is the better of the two in all respects, and it is more convenient 
in use thansilver. There is enough of it because with business trans- 
acted by checks, bills of exchange national, and national-bank notes, 
but little gold is required for this purpose and the amount which we 
have and can obtain is amply sufficient. 

It is of vital importance that the measure of value should be cer- 
tain and fixed. Either gold or silver must furnish the standard. If 
one is the standard, the other must be subsidiary to it. Freely con- 
ceding that it isin the power of Congress to make either or both a 
legal tender without limit, I assert, fer the reason which I have given, 
that by legislation both cannot be such standard at the same time. 
The question therefore is, whether that standard shall be gold or silver. 

Any attempt to compromise this question so as to conciliate the 
views of different parts of the country will prove like all compromises, 
either upon economical or political questions, a miserable failure in 
the end, and upon this question a great detriment to the labor, capi- 
tal, and industries of the country. It is therefore not only the part of 
wisdom, but the duty of Congress here and now to determine which 
of these metals shall be the legal standard. In my judgment gold 
is the better of the two, and there is enough of it, with silver as sub- 
sidiary, for all purposes of trade and commerce. Comparatively but a 
small amount of either or both is required for this purpose. Ninety- 
seven per cent. of the business transactions of the world are carried 
on by checks and drafts and bills of exchange, requiring the actual 
use of neither gold nor silver. Two and a half per cent. is supplied in 
this country by the national notes and the national-bank notes, and 
only 4 per cent is required in coin. 

To appreciate the national notes and the national-bank notes to 
par with coin so that they will be convertible into coin at the will 
of the holder, requires only this small percentage of coin, which, as 
experience shows, is not to exceed one dollar to six of the paper cur- 
rency, and for this purpose, as I have said, either the amount of gold 
or of silver is sufficient. 

The product of gold and silver is now nearlyequal. Which of the 
two metals shall be the standard? I will not argue this question 
before the Representatives of the American people in this House. It 
requires no argument to establish the position that gold is in all re- 
spects the better and more convenient of the two. Indeed, it is a 
burden to require by law even the small amonnt of silver now in use. 
Silver is now avoided, even in comparatively small transactions. It 
is refused at banks for deposit, and reluctantly received even in 
swall amounts in the transactions of business. It would be an intol- 
erable burden if by law it should be issued without limit, with no 
a riction as to its legal-tender quality to discharge any and all obli- 
gations. 

Believing, therefore, that there must be one standard, and that the 
better of the two metals for this standard is gold, I am opposed to 
the passage of this bill. The law is well enough as it is. There is 
ho occasion for change. 
_ The monetary system of this country cannot be improved, except 
in this, to appreciate the paper currency to par in purchasable valne 
tocoin, With the legal tenders, and the national-bank notes, and the 
system of free banking, to supply the amount of currency required 
tor trade and commerce, all we need is to appreciate this currency to 
par in coin ; and this willsoon occur if the existing law is unchanged. 
Ilo not object to the remonetization of the silver dollar; but if that 
is to be done I think that it should be done so as to leave gold as the 
standard of value, and that silver should be subsidiary with a legal- 
tender quality within a reasonable limit. And if this bill is to be- 
come a law the silver dollar should at least at the start be equal to 
the gold dollar in purchasable value. The silver dollar of the stand- 
ard of 412} grains is now worth only ninety-two cents. To require 
either the laborer or any one to receive this in discharge of an obli- 
sation under the existjng law is a wrong and injustice to which this 
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great nation never ought to give its conntenance or consent. It will 


injure the credit of the nation not only here, but in every country 
where a United States bond is held. 
If, therefore, this bill must pass, the amount of silver as a legal 


tender should be limited. Even if this provision is made, and the 
silver dollar should continue to be equal in value to the gold dollar, 
it will be extremely inconvenient to discharge obligations in this 
metal. Besides this there should be some provision made by which 
all contracts and liabilities made or incurred since February 12, 1873, 
should be exempt from the provisions of this bill. Without such pro- 


vision the result must be to discredit the Government at home and 


abroad, prevent the further funding of the public debt at a lower 
rate of interest, and violate the private contracts which since then 


have been made on the faith of the law as it now exists. 
Mr. Speaker, it is unfortunate that this question has been agitated 


at this time. No good can come from any change in the law. The 


business of the country is depressed; values of all kinds are depre- 


ciated; for more than four years there has been this depression, and 
just as the current is changing from adversity to prosperity, these 
schemes, originating from men who have no practical knowledge of 


them, and who refuse to listen to the views of those who do know 
about them, of repealing the time for resuming specie payments, of 
remonetizing silver, of retiring the national-bank currency, and of 


substituting in its place a certificate of indebtedness—all unite to 


unsettle business, to prevent capital from being invested, and labor 
from being employed. 

If these constant agitations which so seriously interfere with the 
labor, trade, and business of the country could be stopped, business 
would revive, capital would be invested, labor would be employed, 
the industries of the country would be developed, and prosperity 
would be secured. The curse to all these interests and industries is 
the constant uncertainty which exists as to what changes in existing 
law Congress willmake. So that with the proposition of change in 
the tariff affecting every interest in the country, and upon the ques- 
tion of finance, the industries of the country are paralyzed, and capi- 
tal and labor are unemployed. 

In my opinion it would be by far better rather than to constantly 
agitate these questions, that Congress should adjourn without day. 


Such action would be a great relief to the business of the country. 


Nor upon this question of silver can there be any hope by these 
changes that the object sought, an increase of the volume of the cur- 
rency, will be secured. If both gold and silver should be coined, and 
both without limit as to amount or legal tender, the volume of money 
for the purpose of business would not be increased. 

As I have said, the greater part of business transactions is carried 
on. by checks, drafts, and in this country by national notes and na- 
tional-bank notes, and the coin either in gold or silver required is 


“very small. 


Whatever is required ought to be supplied, and in the most con- 
venient form, but any surplus is a drug in the market. It is not needed 
as money, and will not be used as money, and whatever that surplus 
may be, it will become merchantable and will be sold for the purposes 
for which it may be required, just as any other article of trade. 

Neither gold or silver is required except as a standard to measure 
the value of other articles. ‘The supply of either which is required 
is small and is sufficient. Gold is the better of the two for this pur- 
pose ; and if so, it ought to be retained as the standard and silver be 
kept as now as subsidiary. With these views I hope that the bill as 
amended by the Senate, unless amended as I have suggested, will not 
receive the approval of the House. 

Mr. STEPHENS. I will yield eight minutes to the gentleman from 
Ohio, [Mr. EWING. ] 

Mr. EWING. Mr. Speaker, nine-tenths of the people of the United 
States demand the unlimited coinage of the old silver dollar with 
which to pay their debts and conduct their business. They demand, 
in short, the status quo of silver as a money metal from the foundation 
of the Republic down to the furtive and rascally acts of demonetiza- 
tion in 1873~74. They are entitled to have that demand heeded by 
their Representatives. This House should at least make a determined 
effort to secure it. But if, in a faint, half-hearted way, we accept 
without a struggle a delusive compromise—without even asking a 
committee of conference—we will wrong ourselves and the people. 
By standing firmly for the whole right we will get it now, I think ; 
and if we fail, a tempest of popular indignation, which no officer of 
the Government can withstand, will right the wrong, and right it 
thoroughly. 

Mr. Speaker, see how the Bland bill has been perverted by the 
Senate amendments from its original beneficent purpose and effect. 
Our bill declared unlimited coinage of silver. In Professor Linder- 
man’s testimony before the Coinage Committee he says that with our 
mints open we would get fifteen millions a year from Mexico and 
three millions from South America. This, added to our own product, 
would enable us to coin silver dollars at the rate of about sixty mili- 
ions a year. This would call for a reopening of the New Orleans 
and Charlottesville mints and the enlargement of the capacity of the 
mints now coining; but the expense of such preparation would be com- 
paratively trifling. This bill shuts ont silver from abroad, expels 
from our shores one-half of the product of our own mines, and gives 
us but twenty-four millions ¢ year,except by the grace of the Secretary 
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of the Treasury, the most inveterate enemy of the silver dollar. How 
absurd is the pretense of restoring silver as a legal-tender for public 
and private debts when, by the same act, we perpetuate a demonetiza 
tion of nearly two-thirds of the metal to pay them! And to crown 
the absurdity we make a large and indefinite appropriation to enable 
the President to select and send a commission of anti-silver men to 
Europe to pipe-lay with our foreign creditors for a revocation of even 
this small concession to the rights of the people. 

sut these are not all the repulsive features of these amendments. 
The country is in an agony of business distress and looks for some 
relief by a gradual increase of the currency. The House bill authorized 
not only unlimited coinage, but coinage of silver bullion owned by citi- 
zens for immediate use in business. This bill authorizes no coinage 
except for the Government. Two millionsof silver bullion per month 
are to be bought by the Secretary of the Treasury. How will he buy 
it? There are no surplus revenues. But the resumption law author- 
izes the issue of bonds to prepare for resumption. Under that law 
only can he make the sain and only by the issue of bonds; thus 
saddling the people with at least two millions per month of new 
bonded debt. And when silver bullion is so bought the resumption 
act under which he will issue the bonds requires that the resulting 
coin must be hoarded in the Treasury for the redemption of green- 
backs. Thus this bill, instead of giving the people more currency 
gives them only more bonded debt. Instead of being a bill to relieve 
them from the terrible effects of contraction and resumption, it re-en- 
forces the resumption scheme and encourages its promoters to stand 
firm and resist all efforts to repeal it. 

Sir, we have been button-holed every hour since the bill passed the 
Senate to hear that we cannot do justice to the people for fear of losing 
this bill after it leaves the House. I answer, let us do justice, and 
let those who dare refuse it answer to their masters, the people. 
These amendments cheat the public hope. They thwart and indefi- 
nitely postpone the demands of justice. If the bill so amended would 
give substantial relief to the distressed people, I would accept it for 
that reason, and look to the future to right the wrong it perpetuates. 
But it will give no relief, and will prove a mere pretext for adherence 
to the resumption law, the most gigantic scheme of spoliation ever 
fastened on a free people. 

We are told, “Get this mach now, and then get the rest by a new 
bill.” Sir, if the friends of the people accept this as a triumph, a 
long truce on this question willfollow. If the enemies of silver will 
not remonetize it now, when popular excitement is great, will they 
do it after it has been allayed by a vaunted triumph? No, sir; they 
will not yield another inch until it shall have been demonstrated by 
sad experience that the amendments to this bill are in fact a fresh tri- 
umph of the wrong over the right, of the money power over the peo- 
ple. Then, if the masses are pot worn out in their struggles to control 
their own Government, a new agitation will follow, and a new Con- 
gress, born of such agitation, secure that justice which can be had 
now if intlexibly demanded. 

Mr. Speaker, I am far from intending to reflect unfavorably on the 
devotion to the interests of the people of those of my colleagues who 
heretofore supported the Bland bill, but now think it best to accept 
the Senate amendments. It is a question of expediency, on which 
their opinions may be wiser than mine. But I must obey the dictates 
of my own judgment, as my sole guide when called to act on ques- 
tions of great public importance. 

{ ere the hammer fell. } 

Mr. STEPHENS, of Georgia. I now yield three minutes to the gen- 
tleman from Ohio, (Mr. FINLEY.] 

Mr. FINLEY. Mr. Speaker, I will vote for the bill as amended be- 
cause I believe that we cannot afford to jeopardize the measure by 
insisting on what is not attainable. The bill in its present shape has 
just passed the Senate after along, exhaustive debate. It is substanti- 
ally a compromise of conflicting opinions; and I am satisfied that 
if we insist upon rejecting the amendments, especially the limita- 
tion clause, we will seriously endanger the remonetization of silver 
altogether. Ido not think it wisdom to do so. To use a common 
expression, “I am willing to take half a loaf rather than no bread at 
all.” While I shall vote for the measure as it stands, I desire to 
briefly point out my objections to certain of the amendments, which 
I would vote to strike out or amend if I did not think that to do so 
would endanger the bill. The limitation of the coinage of silver as 
provided by the Senate amendment is objectionable. Two millions 
per month is little more than half the amount produced by our mines. 
In the hands of a Secretary of the Treasury hostile to the measure, 
this amendment means that we are to have two millions per month 
and no more. I think the minimum should have been three or three 
and a half millions per month; but I am unwilling to vote against 
taking two millions per month because I think we ought to have 
three or four. lam willing to take two millions monthly while Ican 
get it, and depend on future legislation for the remainder. 

I think the third section of the bill, as amended, is an objectiona- 
ble feature for several reasons: First, it is scarcely germane to the 
bill; at all events it should, in my opinion, be considered and dis- 
cussed in a separate measure. The bill under consideration has for 
its express object the restoration of the silver dollar of 4124 grains as 
a legal tender in payment of all debts, public and private, with especial 
reference to the payment of the bonds of the act of July 24, 1870, 
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which Congress has by a recent concurrent resolution declared pay: 
ble in dollars of that weight and fineness. This amendment prop. a 
a conference with other nations, in order to fix the ratio , 1 
tender as between gold and silver; by which, I suppose, all nati, 
entering into such conference would be bound. So far as the par. 
ment of the bonds of the act of 1870 goes, there could be no possible 
use for a conference, to fix either the ratio or the standard value be. 
cause whatever ratio might be agreed upon, the silver dollar in whic) 
those bonds are payable is the dollar of 412} grains, and that is thy 
end of that matter. It occurs to me, further, that we do not need 
either the assistance or wisdom of Europe to tell us bow many grains 
of gold or how many grains of silver we onght to put in a dollar. 

In 1834, 1837, and 1853, when we changed the standard, we were 
able to do so without seeking foreign assistance, and I believe woe 
are fully as competent to take care of ourselves in that respect now 
as we were then. This proposition contemplates an alliance with 
foreign nations on the subject of money, from which if it is engaged 
in, it is evident we could not recede at will. Are we prepared at this 
time to consider any proposition looking to such results? I think 
not for several reasons. In the first place, suppose such conference 
was had, and as the results of its deliberations the ratio of gold to 
silver was fixed at 1 to 17, that is, an ounce of gold should be agreed 
upon as equal in value to seventeen ounces of silver; how would such 
an arrangement affect us? Evidently detrimentally, because the 
United States is the great silver-producing country of the world. 

We produce nearly one-half of ali the silver of the world. It js 
therefore to our interest, who have silver to sell, to get as much for 
it as we possibly can. It is just as much to our interest to sell an 
ounce of our silver for a high price in the markets of the world as it 
is to sell wheat, corn, and cotton for a high price; and the smaller 
the difference between gold and silver the higher will be the market 
price of silver. 

Ido not say that such conference would result in fixing a ratio 
detrimental to our silver-producing interest, yet I do say that if we 
enter into an entangling alliance with foreign nations on this subject 
such a result is liable to occur, and we will be bound by the action 
of such union, whatever that may be; and it is better, in my opinion, 
to keep out entirely and “ paddle our own canoe.” 

While it might be well enough to have an understanding with 
foreign countries as to the value of interchangeable coin currency 
between such countries and ourselves, yet I think it unwise to adopt 
any measure looking to the power of a foreign country, directly or 
remotely, to prescribe what weight, value, or fineness of either a 
gold or silver dollar shall be a legal tender between individuals in 
this country or between citizens of this country and the Government. 
I believe we are fully competent to settle such questions for ourselves, 
without the aid of foreign intervention. There are other objections 
to this amendment that can be urged; and but for the peculiar situ- 
ation in which we are placed, with reference to this bill becoming a 
law, I would vote to disagree to several of the amendments. As it 
stands, however, I think it the part of wisdom for us to agree to the 
bill exactly as it is, and trust to future legislation to remedy what 
does not suit us in this bill. 

Mr. Speaker, we are told that if we remonetize silver the effect 
will be to drive gold from the country. As far as the use of gold as 
a circulating medium among the people is concerned, it would make 
but little practical difference if such would be the result ; for, as 
everybody knows, gold has not been in use as currency for fifteen 
years. Greenbacks drove gold to the rear long years ago. But will 
the remonetization of silver have that effect, or make gold the more 
valuable as compared with other money? I think not. It is said that 
an inferior currency always drives away the superior, which is true 
in a measure; but in my opinion the argument will not hold good in 
this instance, because, first, as a currency of general use in the cur- 
rent transactions of trade and barter among the masses silver is not 
now and never has been inferior to gold; second, supposing it to be 
the cheaper of the two, it cannot drive out the superior until it 
becomes equal in volume to it, sufficient in quantity to fill up the 
channels of trade, which is not likely to occur. , 

It has been trathfally remarked that “silver and gold have entirely 
different functions to perform.” Silver, when coined into fractional 
currency and dollars, enters into the every-day transactions of life. 
It makes the change at the counter. It is the money paid the poor 
man for his wages and with which he buys food for his family. It 
circulates in every nook and corner of the country ; in the hamlet as 
well as the crowded mart; it fills up the small channels of trade and 
commerce. Gold, on the contrary, is the coin with which large trans- 
actions are carried on. It is the coin with which Government bonds 
are bought and in which great speculations are made ; it is the coin 
in which Wall street gamblers make and lose fortunes in a day. The 
one is the mammon of the wealthy, the other is the mite of the poor; 
hence it is that, though gold boards and stock exchanges may bull 
gold and quote silver as depreciated, yet the convenience and 1ieces- 
sities of community will always give it a value that enables it to cir 
culate at par alongside of gold, and which quotations can.ot affect. 
Take the silver ten-cent piece for example. It takes about eleven 
dime pieces to equal a trade-dollar, yet a dime piece every where goes 
for ten cents. 

From 1792 until 1873 silver was an unlimited legal-tender coit of 
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this country. During the greater part of that time it commanded a 
premium over gold ranging from 1 to 4 per cent.; and not until it 
was demonetized in 1873 did it fall below gold in commercial value. 
J append a table showing the yearly average value of silver and the 
relative value of gold to silver from 1834 to 1576, inclusive, as follows: 


Table showing the yearly averages of the price of silver from 1334 to 1876. 
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Gentlemen will observe from the foregoing table that until 1873 
the purchasing power of a silver dollar was greater than that of gold 
and the relative value of gold to silver from 1834 to 1873 averaged 
about 1 to 15.61; but as soon as silver was demonetized and shorn of 
its legal-tender power gold went up and silver went down. Silver 
fell to 95.86, 96.43, and 89.22, in 1874, 1875, and 1876 respectively, and 
the ratio between gold and silver immediately went to 16.17 to 1, 16.58 
to 1, and 17.87 to 1 in favorof gold. Let us once more remonetize sil- 
ver and put it on an equal footing with gold as an unlimited legal 
tender for all debts, publie and private, and I doubt not that it will 
very soon be quoted as the equal of gold. It is needless to say that 
the quantity will become so great as to become the only currency in 
use and a drag in market, because past experience demonstrates that 
under ordinary circumstances such a state of affairs cannot well take 
place. There is not gold and silver enough combined to transact the 
business of the country, and at no time during the present century 
has the production of silver eqnaled one-half that of gold. It is said 
that the annual production of silver throughout the world is esti- 
mated at only about $75,000,000, nearly one-half of which is produced 
in a nited States, while that of gold is more than double that 
amount. 

lt appears from the following table, showing the total production 
of gold and silver throughout the world from 1849 to 1#77, (which I 
take from a memorial to Congress of the representative bankers of 
New York,) that the total production of gold for the past twenty- 
eight years has been $3,190,125,000, while that of silver has only 
amounted to $1,392,200,000, nearly three dollars to one. 


Total production of gold and silver throughout the world from 1849 to 1877. 
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Total production of gold and silver, §-c.—Continued. 
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Aside from the questionable policy of crippling the great silver pro- 
duction of this country by cheapening its value, it seems clear tomy 
mind that so long as the mines and mints of the world continue to 
produce two to three dollars in gold to one of silver we need entertain 
no very serious apprehensions that $1 in silver will drive three of 
gold out of the country. 

Mr. Speaker, as to whether the demonetization of silver and the 
destruction of its legal-tender power was accomplished by fraud, I 
have but a word to say. I believe it was the culmination of a scheme 
devised by the holders of the public debt for the purpose of appreci- 
ating the value of their investments, regardless of the ruinous conse- 
quences that might follow. I believe the scheme was accomplished 
with a full understanding and through the mutual operations of the 
capitalists of Europe and this country. The Bankers’ Magazine for 
August, 1873, contains the following important item : 

In 1872, silver being demonetized in France, Germany, England, and Holland, a 
capital of £100,000 (8500.000) was raised, and Ernest Seva, of London, was sent to 
this country with this fund as the agent of the foreign bondholders and capitalists 
to effect the same object, which was successful. 


It would seem by the foregoing that Mr. Seyd came to this coun- 


‘try with $500,000 in his pocket to whisper in the ears of our states- 


men that it was to our interest to put silver out of the way and adopt 
the single standard in this country. Whether the demonetization of 
silver which followed his arrival in this country was the result of 
his convincing and substantial arguments I will not undertake to 
say, but that he furnished our statesmen with valuable suggestions, 
we know to be a fact fromthe declaration of Mr. Hooper in the 
House. He said: 

Mr. Ernest Seyd, of London, a distinguished writer, who has given great atten 
tion to the subject of mints and coinage, after examining the first draught of the 
bill, furnished many valuable suggestions which have been incorporated in this bill. 

But, Mr. Speaker, the question of how silver came to be demone- 
tized or what intluences were brought to bear in order to accomplish 
the result is at present of bat little moment. We have the accom- 
plished fact with the ruinous results that followed before us. By that 
single act of legislation the people were deprived of one-half their 
means to pay their debts. It struck down and debased silver coin 
and required people to pay their debts in gold or its equivalent. 

It has been the prolitic parent of disaster and bankruptey, pauper- 
izing the well-to-do and starving the poor. Cries of distress come 
up to us from all quarters, asking relief for a suffering people, aud I 
warn gentlemen that the time has come when Congress can no longer 
turn a deaf ear to the petition of the people. They are demanding 
bread and the means of subsistence. I believe that Congress has the 
means by appropriate legislation to amelivraz: and eventually cure 
the financial distress with which our country is at present afilicted. 
I believe that the passage of the bill now under consideration is a 
step in that direction, and that we should not hesitate one moment 
in the discharge of so important a duty. 

Mr. Speaker, the people of this country, through their Representa- 
tives in Congress, having so recently declared in terms so emphatic 
as not to be misunderstood— 

That all the bonds of the United States issued or authorized to be issned under 
the acts of Congress approved July 14, 1870, and January 14, 1673, are payable, 
principal and interest, at the option of the Government of the United States, in 
silver dollars of the coinage of the United States containing 4124 grains each of 
standard silver; and that to reatore to its coinage such silver coins as a legal ten 
der in payment of said bonds, principal and interest, is not in violation of tho pub- 
lie faith nor in derogation of the rights of the public creditor. 

To my mind it conclusively becomes our duty to take immediate 
steps, not only by the passage of what is known as the Bland bill to 
remonetize silver and restore its legal-tender character, but by such 
other legislation as may be found necessary for that purpese, to pro- 
vide the people with a suiticient currency to meet the wants of trade 
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and prepare for the payment of the public debt as rapidly as the pros- 
perity and business interests of the country will permit. In discass- 
ing the bill now before the Honse, we necessarily drift into an argu- 
ment of the whole subject embraced in the concurrent resolution re- 
cently adopted by Congress, for the importance of the whole subject 
lies in the proposition to make the bonds of the United States payable 
in silver as well as gold coin. In discussing the right of the Govern- 
ment in this instance to pay off its bonded indebtedness in a coin of 
less commercial value than gold, the question presents itself as involv- 
ing a double consideration: First, has the Government by a fair con- 
struction of the provisions of the act ander which the bonds were sold 
the technical legal right to make them payable in silver coin of the 
standard weight and fineness of silver coin then a legal tender? Sec- 
ond, if the Government has the technical legal right so to do, will the 
exercise of such right be in violation of public faith toward the bond- 
holder, in derogation of his rights as a public creditor, or against the 
better interests of the Government and the people? 

From a careful consideration of this subject, 1 have fully concluded 
in my own mind that by the terms of the act of July 14, 1870, known 
as the “ refunding act,” and the act of January 14, 1875, providing for 
the resumption of specie payment under which these bonds were is- 
sued, the United States is fully authorized and empowered to make 
them payable in silver coin of the standard weight and fineness of 
July 14, 1870, which clearly were dollars of the weight of 412} grains, 
pive-tenths fine; and to my mind it follows that with the Govern- 
ment, as with individuals, that exercise of a clearly defined legal 
right which results in the performance of a contract in accordance 
with its express terms can never be said to be in violation of good 
faith, unless the contract itself was induced by fraud or misrepre- 
sentation, or its performance according to its strict letter would oper- 
ate in the nature of a fraud reaching back to its inception. Let us 
examine the laws under which those bonds were issued and see what 
the contract was and whether its enforcement would operate as a fraud 
on the holders of the bonds, The statute of July 14, 1870, forms the 
contract under which the holders of bonds issued pursuant to it pur- 
chased them. It is also the basis of the contract for the issue of bonds 
under the act of July 14, 1875, because the act of [875 required all 
bonds issued in pursuance of its provisions to be of the description 
of bonds of the act of 1870, so that a purchaser of bonds under the 
act of 1875 acquired no higher right or stood on no better footing 
with respect to the manner of their payment than a purchaser under 
the act of 1870. He was directed by the act itself to the law of 1870 
as containing the terms upon which payment would be made. I quote 
from the language of the act of 1575 providing for the issue of said 
bonds, as follows: 

And to enable the Secretary of the Treasnry to prepare and provide for tho re- 
demption in this act authorized or required, he is authorized to use any surplus 
revenues, from time to time, in the Treasury, not otherwise appropriated, and to 
issne, sell, and dispose of, at not less than par in coin, either of the descriptions of 
bonds of the United States described in the act of Congress approved July 14, 1870, 
entitled “An act to authorize the refunding of the national debt,’ with like quali- 


ties, privileges, and exem,tions, to the extent necessary to carry this act into fuil 
effect "sl 











It will be seen very clearly that purchasers were advised by the 
foregoing provisions that they were buying bonds “of the descrip- 
tion of bonds of the United States provided for by the act of 1870, 
with like qualities, privileges, and exemptions,” and that whatever 
was provided in the act of 1870 with respect to payment must govern 
the payment of their bonds, Let us look, then, at the terms of the 
act of 1870 and see what the contract was in regard to payment. Let 
us inquire, by the terms of the written instrument itself, just in what 
kind of money the Government promised to pay the holders of its 
bonds. The following is the act of July 14, 1870: 

Be it enacted, dc., That the Secretary of the Treasury is hereby authorized to 
issno, in A sum Or sums Not exceeding in the aggregate $200,000,000, coupon or reg- 
istered bonds of the United States, in such form as he may prescribe, and of de- 
nominations of $50 or some multiple of that sum, redeemable in coin of the present 
standard value, at the pleasure of the United States, after ten years from the dato 
of their issue, and bearing interest, payable semi-annually in such coin, at the rate 
of 5 per cent. per annum; also a sum or sums not exceeding in the aggregate 
€.100,000,000 of like bonds, the same in all respects, but payable, at the uaneest 
the United States, after fifteen years from the date of their issue, and bearing in- 
terest at the rate of 4) per cent. per annum; also a sum or sums not exceeding in 
the aggregate 81,000,000,000 of like bonds, the same in all respects, but payable, at 
the pleasure of the United States, after thirty years from the date of their issue, 
and bearing interest at the rate of 4 per cent - anpum; allof which said several 
classes of bonds and the jnterest thereon shall be exempt from the payment of all 
tuxes or duties of the United States. as well as from taxation in any form by or 
under State, municipal, or local authority ; and the said bonds shall have set forth 
and expressed upon their face the above-specitied conditions, and shall, with their 
coupons, be made payable at the Treasnry of the United States. But nothing in 
this act, or in any other law pow in force, shall be eopatryed to authorize any in- 
crease Whatever of the bonded debt of the United States 

See. 2. Aad be it further enacted, That the Sceretary of the Treasury is hereby 
authorized to sell and dispose of any of the bonds ixsaed ugder this act, at not less 
than their par value for coin. and to apply the proceeds thereof to the codemetion 
ot any of the bonds of the United States outstanding,. nd known as 5,20 bonda, at 
their par value, or he may exchange the samo for such 5.20 bonds, par for par; but 
the bonde hereby authorized shall be used for no other purpose whatseever; and a 
sum not exceeding one half of 1 per cent. of the bonds herein authorized is hereby 
appropriated to pay the expense of preparing, issuing, advertising, and disposipg 
oO! Lhe same 


Mr. Speaker, the provisions of the foregoing act are clear and ex- 
plicit. They contain no ambiguous expressions or words of obscare 
meaning requiring the interposition of a court to define them. Never 
Was a contract more clearly or carefully worded, or the righ's and 


CONGRESSIONAL RECORD—IIOUSE. 





FEBRUARY 21, 


obligations of both creditor and debtor more definitely and cle 
detined. The act purports to be an act to authorize the refundiny os 
the national debt. It provides for the issue and sale of not ora a 
ing $200,000,000 coupon or registered bonds bearing interest at the rate 
of 5 per cent. in coin payable at the option of the Government in to, 
years, and not exceeding $300,000,000 bearing 4} per cent. interest 
payable in fifteen years, and not exceeding $1,000,000,000 bearine ; 
per cent. payable in thirty years, redeemable in coin at the preset t 
standard value at the pleasure of the United States. Not in the sta; dj 
ard value of coin at the end of ten years, when the first lot of bond. 
would become due; not in the standard value of coin at the end of 
fifteen or thirty years, when the second and third installments wou, d 
be payable, but in the present standard value, the standard valije 
of coin, mark you, on that 14th day of July, 1870, when the contrac: 
was made. So careful were the parties to the contract that tly 23 
should be no misunderstanding about the matter that it was express|y 
provided that all “ the bonds should have set forth and expressed uyon 
their face the above specified conditions.” : 

In giving construction to the terms of this plainly written law ono 
would reasonably conclude that all that woul be needed to definitely 
settle the rights of the parties under it, so far as the payment of the 
bonds is concerned, would be to ascertain either from the laneuace 
of the act itself, or from the laws then in force, what was meant hy 
the word “coin” as used in the act, and what the standard yalue o: 
such coin then was. This is perhaps the first instance iv our history 
that it has been found necessary in the discussion of a finances! 
measure to grope around, seeking out a definition of the word “coi,” 
as applied to the precious metals in this country. In all former |ugis. 
lation, and on all occasions when courts have been called on to give 
construction to acts of Congress respecting the currency, the term 

“coin” has been understood to mean gold and silver; and not until 
recently, since silver has become depreciated in the markets by leis 
lation demonetizing it, and the agitation of the question of the right 
of the Government to discharge its indebtedness in that metal, lias 
it ever been questioned by anybody tbat coin in this country meant 
gold and silver coin. Both gold and silver having been a legal tender 
to an unlimited amount ever since the formation of our Government 
until 1873, and in current use as the standard of value in this conn- 
try, it would occur to me, in a legal point of view, that the use of 
the term “coin,” without words of limitation or restriction, in any 
act of Congress prior to 1873 would necessarily embrace both of the 
precious metals. 

But it is said that the word “coin” used in the act of 1270 meant 
gold coin, because the silver dollar of 4124 grains had substantially 
gone out of circulation; and that it is not fair to presume that Con 
gress in using the term “coin” had reference to a coin not in use as 
currency, and which had ceased to exist except as pocket pieces. | 
answer, that at that time gold was not any more a circulating medium 
than silver; both had gone out of use as such; the one as mneb as 
the other; neither was used except as a standard by which other val- 
ues were measured, and that it would be a forced construction indeed 
to say that because of the scarcity at the time of either the one o 
the other, that Congress had reference to the one which happened at 
the time being to be the more abundant of the two. 

But, Mr. Speaker, it is not necessary for us to speculate and theo 
rize on this subject. We bave abundance of evidence as to what was 
meant by Congress in using the term “ coin,” to be found not only in 
the expressions of opinion by prominent members of Congress at the 
time, but we have the solemn act of Congress itself, giving a deti 
bite and certain expression as to what kind of coin the Government 
intended, and in good faith was bound to redeem its bonded indebt 
edness in—supplemented by the judicial decision of the highest author- 
ity in the land, the Supreme Court of the United States—forever set 
tling by jndicial construction exactly what the word “coin” meant 
in that connection. 

By the acts of Congress under which the 5.20 bonds and Treasury 
notes were issued it was stipulated in express terms that said bonds 
were redeemable in “lawfal money ”—or legal-tender notes—and | 
venture the remark that without an exception at the time everybody 
thought they were to be paid in the same kind of currency with whi h 
they were purchased. Nobody disputed it. Leading members ol 
Congress in both Houses, prominent among whom was the chairman 
of the Committee of Ways and Means in the House, asserted in the 
strongest language that such was the law. Daring the whole de- 
bate in the House and Senate not a word can be found by which it 
was claimed by anybody that the principal of these bonds was pa) 
able in gold or silver; the only question that seemed to admit of Cis 
cussion was as to the expediency of making the interest payable in 
coin; for it was admitted without question that anless coin paymen' 
of interest was expressly stipulated for, the interest like the priv 
cipal would be payable in lawful money, which then was and still 's 
legal-tender notes, commonly called greenbacks. Senator Fessenden, 
chairman of the Senate Finance Committee, so admitted when he 
said: 


arly 


is 


Thlegs the Senate amendment guaranteeing the payment of interest in coin 
adopted, all interest on bonds and notes will be payable in lawful money 


Mr. Speaker, the very fact that it was found necessary to 50 wonl 
the language of the law as to secure the payment of interest in coin 
affords ulmost a conclusive presumptiog that it was intended that 
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the principal was not payable in the same kind of money, else why 
wake the interest payable in coin? 

Jay Cooke, principal financial agent of the Government for the sale 
of those bonds, acting no doubt on the general understanding that 
they were to be so paid, was permitted, without objection or contra- 
diction, to advertise the fact all over the country, if my recollection 
serves me right, (and I only speak from recollection, ) that the tea- 
forties were the only bonds of which both principal and interest 
were payable in coin. Yet what followed? Seven years after this 
great war debt had been contracted, as I have attempted to show, on 
as definite and ex a contract and understanding as ordinary lan- 
guage could well make it; long after the books had been posted and 
the exact amount of our bonded and other indebtedness ascertained ; 
at a time when it was no longer necessary to borrow more money or 
issue more bonds, except perhaps to reduce the rate of ingerest; at a 
time when the period of uncertainty bad passed and the public credit 
needed no strengthening, and when it was no longer a question of 
doubt, either as to the purpose or ability of the Government to dis- 
charge all its just obligations exactly in accordance with the terms 
of the contracts under which they had been created; at atime when 
the revenues were more than sufficient to meet all the expenses of 
the Treasury, the gentlemen who had availed themselves of the op- 
portunity to buy in the Government bonds with the depreciated paper 
of the Government, worth at the time fifty to sixty cents on the dol- 
lar, all at once made the important discovery that the public credit 
needed strengthening, that doubts existed somewhere orin the minds 
of somebody, nobody knew just where or how, but that they existed, 
no matter where, as to the purpose of the Government to discharge 
its just obligations with the right kind of money. So in order to 
give the Government backbone in this matter and forever set at rest 
the supposed question of uncertainty as to what kind of money the 
bonds were to be paid in, (which no one before then entertained a 
doubt in regard to,) and at the same time increase their capital in the 
snug little sum of about $500,000,000, they secured the passage by 
Congress ef an act entitled “An act to strengthen the public credit,” 
&c., but which more properly should have been called “An act to 
increase the burdens of the people of the United States and change 
the value of the public debt.” This precious piece of legislation reads 
as follows: 

De it enacted, de , That in order to remove avy doubt as to the purpose of the Gov- 
ernment to discharge all its just obligations to the public creditors and to settle 
contlicting questions and interpretations of the laws, by virtue of which such obli- 
gations have been contracted, it is hereby provided and declared that the faith of 
the United States is solemnly pledged to the payment, in cein or its equivalent, of 
all the obligations of the United States not bearing interest, known as U nited States 
notes, and of ajl the interest-bearing obligations of the United States, except in 
cases where the law authorizing the issue of any such obligation has expressly pro- 
vided that the same be paid in lawful money or other currency than gold and silver, 























By the foregoing declaratory act it will be seen that by a single 
pertidious act of legislation the bonded debt was changed from a legal 
tender toa “coin” basis, Although at that time the silver dollar of 412} 
grains was the standard by which all other valnes, even that of gold 
itself, were measured, and although no one then for a moment sup- 
posed that the term “ coin” excluded silver coin, yet we are now told 
that every dollar of our bonds and notes is to be paid in gold coin. 
Did any one then question that the term “ coin,” used in the infamous 
act of 1869, meant anything else than gold and silver coin? When 
Congress was supposed to be settling forever and aye that our bonded 
debt was payable in coin, did any one suppose that gold coin alone 
was meant? What definition of the word * coin,” as used in that act, 
did prominent participators in that perfidious piece of legislation 
themselves give? Secretary Sherman then said: 

What is the first section of this bill? It is simply a solemn pledge of the United 
States that all the obligations of the United States, notes and bonds, shall be paid 


in gold and silver coin, except only those where the law expressly provides that 
they shall be paid in lawfal money. 


unchangeable value of silver coin? He then said: * 


the equivalent for effecting exchanges. From Solon to our day, innumerable at- 
sold and silver have maintained their exclusive dominion as the money of man- 
away among the records of time. 


Tesumption of specie payments, be used this language: 


la 







pene nts as early as possible and place ali the obligations of the people o 
nited States upon the solid basis of gold and silver coin. 


for an understanding of what was meant by the word “ coin” in con- 






And afterward, in further discussing the benefits and blessings of 
Specie payments, how glowingly he descants on the enduring and 


Since the earliest records of humanity, gold and silver have been employed as 
tempts have been made to substitute something else as moncy, but in spite of all 


ind. The gold in the shield of Achilles, the shokels that bought the tield at Mach- 
pelah, the pieces of silver the price of the blood of our Saviour, will be current 
coin when the completed history of nations now rising into greatness will be folded 


And again, in further discussing the subject with reference to the 


The honor of the country, the good faith of the nation, the interests of the 
borer, the rich and the poor, all classes, demand that we should resume ane 
the 


Mr. Speaker, taking the clear and unambiguous langnage of the 
act of 1569, together with the explicit declarations of opinion that I 
have given, we might safely rest our case without seeking further 


hection with the payment of our public debt. But in order to dispel 
whatever doubt may yet exist on the subject, let me call attention to 
# decision of the Supreme Court of the United States in the case of 
Bank vs. Supervisors, rendered in December, 1368, and to be found 
reported in 7 Wallace, 30, in which the court gives a settled construc- 
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tion to the word “coin.” In discussing the provisions of the act provid- 
ing for the issue and payment of the legal-tender notes the court says : 






The dollar note is an engagement to pay a dollar, and the dollar intended is the 
coin dollar of the United States, which is a certain quantity in weight and tineness 
of gold or silver, authenticated as such by the stamp of the Government. 








Concluding, then, that the term “coin” as used in the act embraced 
both gold and silver, we have but to ascertain what tbe standard 
“weight and fineness” then was, and we will have arrived precisely 
at how many grains of gold or silver was stipulated should be paid 
for each dollar of the bonds when they respectively became due; for 
mark you, as between the parties to the contract, the Government 
which sold the bonds and the bondholder who bought them, the terms 
of payment are as fixed and certain as language can make them. 

These terms provide for payment at certain periods of certain de- 
terminate weights of gold or silver of a certain fineness, which then 
represented the standard value of adollarin coin. Neither the United 
States nor its bondholders could enter on the region of future pros- 
pective values, as to how much gold would be worth in silver, or sil- 
ver worth in gold, or both worth in commodities, ten, twenty, or 
thirty years thence. Questions of value had nothing to do with the 
contract. Nobody can deny that gold dollars and silver dollars were 
a legal tender and standard coins when the bonds were issued. The 
payment of the bonds in either metal was placed by the contract 
utterly beyond dispute or hazard. The Government might in the 
mean time, before the maturity of the bonds, alter the standard value 
of gold or silver or both, as it frequently had done before, both in 
respect to weight and fineness of the precious metals; or might, as 
it had done before, make something else than gold and silver a legal 
tender. Yet such change would in no wise affect the holders of these 
bonds. Why? Because it was plainly stipulated in the letter of the 
contract and printed on the face of the bonds themselves, as I said 
before, just how many grains of gold or silver of a particular fineness 
every dollar of the bonds should be paid in, tu wit, of the standard 
weight and fineness of July 14, 1970. 

Does anybody doubt that the value and effect of each particular 
word, phrase, and sentence of that act was carefully considered and 
fully weighed by the bond-purehasers, for whose interest and protit 
those terms of payment were so carefully guarded? Toso doubt would 
be to forget the lessons of cunning and thrift so dearly taught us by 
those astute money-lenders in their former transactions with the Gov- 
ernment. No; at the time that law was framed silver was worth 
more than gold; at that time both gold and silver commanded a pre- 
mium over greenbacks, Prior to that time the Sapreme Court had 
decided that the term “ coin” meant gold and silver of certain weight 
and fineness, authenticated as such by the stamp of the Government. 
For fifty years preceding that time, the production of gold through- 
out the world had been about three: times that of silver in quantity, 
and during all of that period silver had commanded a premium over 
gold ranging from 1 to4 per cent.; and I have no doubt that, not then 
supposing that silver would ever fall below either gold or paper in 
value, the gentlemen in whose interest that act was passed supposed 
that the provision for payment in “coin” of acertain standard weight 
and fineness secured for them beyond cavil gold or silver, worth one 
hundred cents on the dollar, beyond the power of future legislation to 
alter or destroy. As recently put by Senator COCKRELL on the floor 
of the Senate: 







































































With this precise time fixed by law and by the bond, the bond-purchaser knew 
the exact weight and finevess of the silver or gold coin called “a dollar” in hia 
bond, and in which bis bond would be paid; and that, although Congress, inflaenced 
by the whims or prejudices of the people or in the exercise of its just constitutional 
power, might lawfully declare a coin of gold 25.8 grains, nine-tenths fine, or a silver 
coin of 4124 grains, nine-tenths fine, to be of the standard value of 82 or 31.50 or 
any other sum greater or less than $1, yet such act of Congress could not affect the 
dollar of his bond. 

The bond-purchaser knew that the dollar named in his bond, and thereby prom- 
ised to be paid to him, was a silver coin of 412) grains, nine-tenths fine, or a gold 
coin of 25.8 grains, nine-tenths tine, unchangeably fixed, sure and steadfast and 
react ing into all futurity. 


















Why should the bond-purchaser not be required to comply with 
the law under which he bought his bonds? What good reason is 
there, I would like to inquire, for applying one rule in transactions 
between individuals and a different one between the Government 
and the bondholder? Does it lie in his mouth now to complain if 
Congress, in the exercise of a doubtful policy, should construe the 
provisions of a former act favorably to the people, though atrict)yv 
according to the letter of its terms? Congress exercised the same 
power in 1369 in his favor and he accepted the fruits, and he is now 
estopped to deny its jurisdiction. When that act was passed, chang- 
ing a greenback debt into a coin debt, by which the bondbolder 
gained and the Government lost about $500,000,000, I notice he ac- 
cepted the proceeds with complacent satisfaction. I have always 
questioned the power of Congress to assume judicial authority in giv- 
ing construction to laws. It did so, however, in 1809 in the interest 
and for the protection of the bondholder; and if it should legislate 
a little now in the same way in the interest and for the protection 
of thé people, he bas no cause to complain, at all events. 

But it is urged that if the Government has the* power under the 
strict letter of the law to discharge its indebtedness in silver, that to 
do so would be a violation of good faith and fair dealing, because we 
are told that at the time the law was enacted silver had goue out of 
use as currency, and was therefore not contemplated in using the 
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word “coin;” that it was not expected by the Government or con- Whatever else may be said, it cannot be denied that the honoral, 
templated by the bond-purchaser that payment was to be made in | gentleman does not hesitate to boldly denounce everybody jy, fay, 
silver. A few days ago the distinguished Senator from Maine in dis- | of any currency except gold as repudiators and coin-clippers, |,.. 
cussing this point said: me put acase. Suppose at the time the 5.20 bonds were issued + 

I only want to say one word befdre I give my vote, which is against the resolu. | gentleman had invested the sum of five hundred silver dollars ( ywj,\.., 
tion, and it is this, ihat I beliove it is not strengthening the public credit nor the | he now so much despises) in the purchase of a one-thonsand-do}|ay 
erent of the public ereitay to deny that on the Teter of tg statute theys tends | Government bond, which heconld havedone. After drawing his sen 
‘Vermont | Mr. Epa sibs} because I do not believe that to be the plain letter of the | annnal interest in coin on $1,000 for SIX OF Seven years, Congress 
law. Lintend in my humble way to show if I can, when the silver bill comes up, | 1869 steps in and pusses an act, not clipping the gentleman’s xi), 


that it is not to the interest of the United States to take adv entage of the letter of | dollar investment, but raising it from $500 to ove thousand, I way; to 
the law—th.t is the ground I put myself on—but that the bonds are payable ip | jngyj on whethe © conside . ; a S 
cither coin upon the letter of the law seems to me to be just as plain as the alpha- gee of the gentlemen whether he considers it rank re pudiatior 


bet. I intend, as I repeat, to attempt to show that it is not the interest of this if now, when he comes to be paid he 1s obliged to take one thousand 
country to take advantage of that simple letter. silver dollars for what he originally paid only five bundred in the same 
. - . | coin, eve d silver be worth teu cents o 2 er lees the: 

It is trne that when the act of 1870 was passed silver had gone out | gold’? er should silve n the dollar less than 

of use as currency. So had gold. One was no more a circulating me- : iain 

: : : ) e re cs of Mr. FInLey the hamme and leave 
dium than the other. The only currency then in use was a paper cur- Loree taped a. anole = — and leave was 
reney. Every commodity was bought and sold on that basis ; — |® Mr SPRINGER I ask canhibiaes consent that this dise: ! 

I ilver cut igure i ansactions, except as a standard by which Se F ae z : 7 . SSCUSSION bo 
saice \ ae : sess tehamanel & cow then an it be said that the par- continued for one hour longer than the gentleman from Georgia ( Mr, 
ti ated 1 lated the ene any mere than the other ? Gold being now | STEPHENS] is entitled to under the rule. [Cries of “No!? “Nom 

ertegees wos xg ge sey ry Meret y oo oe 5 om ¢ arts of the Hall.] If there is any objec ill wit 
more valuable than silver it is urged that payment should be made | — = et vt ial “—e may eqpretien f will with 
in that metal, Silver was then more valuable than gold; why did Mr. STEPHENS, of Georgia. I now yield for three minutes to the 
not the bondholders then contemplate being paid in silver? gentleman from New York, { Mr. Cox ) _ 

. » Pra . i ' ‘ meme —« . nent » 26 , s »L4 . x. J 

os vn ut in bis annaal momage at the opening of the present Mr. COX, of New York. I should like to know from gentlemey 
GeemOs SEF: who opposed this bill in the first instance and in tho Senate, asastal) 
rhe power of the United States to coin money and to regulate the value thereof | to the public credit, why it is that since it has passed the Senate our 
ought never to be exercised for the purpose of enabling the Government to pay its | b } a : a i ld hi eae deur s — ~ Senate our 
obligations in a coin of less value than that contemplated by the parties when the yonds lave gone up and go as gone down? It is a pity we could 
bonds were issued | not discuss that. 
5 c = a awn after re, fai av wi 1 sae i 

I am somewhat surprised to hear such reasons assigned. Whoever I would like to a — have oe play with gold. They should 
before heard of the expectations or verbal understandings of parties | a ee - i com sia ae ssidiary-coin bill provides that 
being gravely urged to defeat the plainly worded terms of a written ~~ vantrnt be he . ‘ 26 ed Jy ' man ied pape the bullion ; but 
contract? What have the expectations of either the Government or | = might be herea a _— ihe ‘ ieee b ed a bill for that PUrpose 
the bond purchaser to do with it or what has the value of the coin “2 a ae cartier ain oe and om aioe dale tay taser oan 
with which payment is to be made to do with the question, when the | stand upon the principle that gold and silver shall walk hand 
exact weight and fineness of each dollar are named? But, Mr. Speaker hand in their financial function, and it is but just and fair to both of 

o . . > | 2 ‘ , > ‘ shances: rise > result 
whatever doubt existed on this subject has long since been settled them ~e — “er ee oqeal chances ; oe the results 
by the Supreme Court of the United States. We all know that prior | SEPSIS MSY EES. ae FSIS SS Cee SD Suede that, Tat 
to the enactment of what is known as the legal-tender law all con- | 8*Y that although this bill does not come up to the standard which | 
tracts were made on a coin basis, with the expectation of payment | marked out, I will stand upon the old equitable principle that if you 
being made in gold or silver. When Congress passed the legal-tender ae ane the WERT’ ma oe ta - the best youcan get. It 
act creditors were forced to accept green backs, worth fifty and sixty 1s the ¢ octrine cy Sree vo s ae Saas oven _— amended, is 
cents on the dollar, for what cost them $1 in gold or silver. It was the best we can now get. Under and subject to our Constitution we 
urged that this law was unconstitutional, inasmuch as it impaired oo “ee — on nd — Are not all of our enactments 
the obligations of contracts, avd unjust and unfair because it was not | TeVoka ~ and wae panes ee ome nted? yo that if neces- 
expected by the creditor or contemplated by the debtor that the one | 8@ty in t oo resh noe ation may oe defect that may be 
would be compelled to receive or the other permitted to pay money of — eee 3 of Ge about ‘ pase the | 1 half ; : 

. : . 20re u ‘ , the 
less value than that contemplated by the parties when their contract = ‘ ee { es " _ CMe IL } Ow Fee meee aunete te ws 
was made, But the Supreme Court decided that the expectations of xe a HAI Et aie (3 fi ae ti ttt a 
the parties to a contract bad nothing todo with it. I quote from the | Y ’ - = 4 aids — he ae * al “ry ‘t the ee re 
decision of the court, to be found in 12 Wallace, Supreme Court Re- | 70™ (Mr. Hewitt] SO lay this Dill O8d Cae amendments upon the 
ports, page 548, in the case of Kuox vs, Lee, known as the legal-tender table. I expect, however, that motion “ ill be badly beaten. I shall 
cause. The court say: then vote for the amendments of the Senate, which contain au us 

ee neds v ) very bi i whic »ypposed. 

The argoment assumes two things: first, that the acta do. in effect, impair the Pt OTLEn ia the yee von 2 “ : > ie — 1g, 
obligation of contracts and, second, that Congress is prohibited from taking any r. amaheiedietanmens aan t 6 gentieman for his frankness. ; 
action which may indirectly have that effect. Neither of these assumptions can | Mr. STEPHENS, of Georgia. I now yield for a minute to the 
be accepted. It is true that under the acts a debtor, who became such before they gentleman from Tennessee, (Mr. Bricut ] 
were passed, may discharge hie debt with the notes authorized by them. and tho Mr. BRIGHT. I desire to enter a protest against concurring in the 
creditor is compelled to receive such notes in discharge of his claim. Bat whether a f tl Senate. f 1 $ 7 e = 
the obligation of tbe contract is thereby weakened can be determined only after | ameuc ments o ed Senate, for these reasons : : as ! 
considering what was the contract obligation. It wes not a duty to pay gold or First. That the Senate amendments make a discrimination against 
silver or the kind of money recognized by law at the time when the contract was | the silver dollar, subjecting it tothe mint charge for coinage as charged 
made. Nor was it a duty to pay money of equal intrinsic value in the market. | for the coinage of subsidiary silver coinage—and this after makin 
(We speak now of contracts to pay moncy generally, not contracts to pay some ; WW Se eb ae —_ : 1 § ite on 
specifically detined species of money) The expectations of the creditor and the | the silver dollar a standard coin equal in its legal-tender qualities ( 
anticipations of the debtor may have been that the contract would be discharged gold coin. The effect of which mint charge is w tax on silver bulliva 
by the payment of coined sastala, ant neither the ——— of one _ to | calculated to restrict the coinage and circulation of silver and drive 
the contract reapecting its fruits por the anticipations of the other copatitute its | ; ~ oman a . . aa ha ( 
chikendian. ‘thems tnd wellensameienl dedindiiie Genenenten cupectation of the | * from the country and to create an antagonism between the two 
parties to a contract and the duty imposed by it. Were it not so the expectation standard coins of the country. a . - ‘ 
of results would be alwave equivalent to a binding engagement that they should Second. That the restriction on silver coinage is a declaration to 
follow. Butthe obligation of a contract to pay moncy 1s to pay that which the | the nation’s creditors that the mints of the United States sball be 
law shall recognize as money when payment is to be made. If there is anything | 2 Danan : a Geenne f aaeS ne , 
settied by decision it is this, and we de not understand it to be controverted. operated eine ipally in their favor in the free coinage of gol. | 

No one ever doubted that a debt of £1,000, contracted before 1834, could be paid Third. That the Senate amendment prov iding for an internationa 
by one hundred eagles coined after that year, though they contained no more gold | commission will, ossibly, result in more effectually mortgaging our 
than ninety four eagles such a8 were coined when the contract was made, and this country to Englis 1 and German bondholders, so that they may get an 
pot because of the invinsic value of the coin, but becanse of its legal value. advantage of 10 per cent. in favor of their bonds by adopting the 

Mr. Speaker, could the argument of the gentleman be answered in | English standard of gold. , 
more fitting terms than by the language of the Supreme Court from | For these and otber reasons I am ee ee to these amendments. lt 
which I have just —— t The questions are identical. The same | they are crammed down our throats, then I will appeal “ from Philip 
objections are urged now that were urged then, but the equities be- | drunk to Philip sober” and carry the war before the people. 
tween the two bear no comparison. ‘In the one case enforced pay- Mr. STEPHENS, of Georgia. I now yield two minates to the geu- 
ment in depreciated currency was brought about by the enactment | tleman from Missoori, [Mr. BUCKNER. ] : 
of a law in which the creditor can be said to bave had no direct Mr. BUCKNER. I do not desire to make a speech on this qnestion 
agency; in the other, payment is made pursuant to a law under which | at this time. I rise for the purpose of asking unanimous conset - 
1© contracted and of which he had a full understanding. myself and othe 1ave printed in the Re 
1 tracted and of which he had a full understanding yself and others to have printed in the Recorp any remarks which 

Mr. Speaker, we are told that the passage of this bill will be a con- | I or they may desire to submit on this bill. mi 
summate outrage of the Government toward its creditors. The gen- Mr. CONGER. For how long a time is that advantage to extend: 
tlheman from New York [Mr. CuirrenpEN] in his recent speech on Mr. BUCKNER. A reasonable time. : - 
the tloor of this House characterized the bill as a proceeding to legal- No objection was made, and leave was granted accordingly. [See 
ize a chpped dollar and make ninety cents’ worth of silver a a | Appendix. 


tender for an honest gold dollar. To pay the bondbolder in any other | Mr. STEPHENS, of Georgia. I now yield to the gent man frvin 


coin than gold is with him rank repudiation. | Illinois [Mr. SPRINGER] for two minutes. 
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Mr. SPRINGER. I cannot vote for the second amendment of the 
Senate to the House bill, for the reason that it strikes out the free- 

nage provision of the original bill and limits the amount of silver 
ollars to be coined to not less than two million dollars worth nor 
more than four million dollars worth per month, And with the 
present Secretary of the Treasury, who is opposed to silver except as 
cubsidiary coin, the minimam limit will be the maximum also. The 
same amendment authorizes the Secretary to purchase bullion and 
coin it into silver dollars, but it-does not require him to pay out one 
dollar of the silver coin. The original bill provided for putting silver 
eoin in eirenlation among the people at once and as fast as the mints 
eonld coin it. This bill, as now amended, does not put a single silver 
dollar in circulation; on the contrary, it leaves every dollar coined 
in the vaults of the Treasury, where the Secretary may and undoubt- 
edly will hoard it until the Ist day of January next, the day fixed for 
the resumption of specie payments. Then he will pay it out only as 
ereenbacks may be presented for redemption. He can then cancel 
and destroy a greenback dollar for every silver dollar put in cireula- 
tion. And this amended bill is about to be passed as a measure of 
immediate relief to the distracted business interests of the country ! 

I am also opposed to the Senate amendment authorizing the Presi- 
dent to invite other nations to join in an international monetary con- 
cress, but my time will not permit further remarks in reference to it. 
” Nine-tenths of the people demand of their representatives the pas- 
sage of an act remonetizing the silver dollar, authorizing its free and 
unlimited coinage, and making it a fall legal tender for all purposes. 
Will they be satistied with this half-way measure, which while it re- 
monetizes degrades silver and locks up in the vaults of the Treasury 
the whole coinage, as if silver were something unfit for circulation 
among the people ? 

{Here the hammer fell.] 

Mr. STEPHENS, of Georgia. I yield to the gentlem 1m from Illinois, 
{ Mr. SPARKS. ] 

Mr. SPARKS. Mr. Speaker, it is a fandamental principle in a free 
government like ours that the people are the only sovereigns, and that 
law-makers, executors of the laws, and all who exercise official func- 
tions are their servants and amenabletothem. In sucha government 
there should, as a fixed principle, be no such thing as class legislation. 
But if by perversion of this principle such Jegislation should have 
existence it is certainly to be expected that it would be in the direc- 
tion of fostering the interests of the great masses of the people; 
that the general welfare of the millions of laboring poor men would 
be carefully looked after by legislators, while it might occur that 
interests of the comparatively few rich men should not receive 
such careful attention ; or, to express it more boldly, that the labor 
and muscle of the country would receive the fullest consideration 
and be most thoroughly protected, even though it be somewhat at 
the expense of capital and the capitalist. In such a government the 
doctrine of “the greatest good to the greatest number” is not inapt, 
int is full of import, and as natural as the flowing water in the 
stream. 

In the discussion of the question now under consideration it will 
be my purpose to show that these seemingly well-founded presump- 
tions have not only failed of realization, but the order is reversed, 
and that all national legislation on this financial question has been 
constantly in the interest of the few men of wealth and to the preju- 
dice and against the interests of the millions of laboring poor men; 
that the capital and the capitalists of the country have received the 
constant care and protection of Congress while labor and its produc- 
tions have been paralyzed by its legislation. 

In this connection I beg to present a brief extract from a speech 
delivered in the Senate on the 10th day of December, 1877, by the dis- 
tinguished Senator from Ohio, Hon. A. G. THurMAN. He says: 

Mr. President, I have been nearly nine years in the Senate of the United States, 
and if there has been any financial legislation here for the benefit of the widow and 
the orphan and the laboring classes, I have been too obtuse to discover it. I have 
huewn a good deal of legislation here that I thought was adverse to the interests 
of the widow and the orphan and the laboring classes, but any that was in favor of 
those classes has escaped my observativa according to my poor capacity. 

Allow me to add my testimony to that of the distinguished Senator 
and additionally thereto to defy the production of any legislative act 
for = last decade that was not in the interest of and controlled by 
capital, 

Sir, the country has become heartily tired of the fine-spun meta- 
physical disquisitions and speculative theories that have been so 
treely indulged in here and elsewhere in the discussion of this ques- 
tion. There is a conviction in the public mind that these are instru- 
ments used only by skillful tricksters to make the right appear wrong 
and the wrong appear right, and that honesty and truth come to the 
solution of all grave questions such as this with a bold front and with 
practical simplicity, Further, sir, in my judgment the public mind 
has failed to be mueh enlightened by the array of foreign precedents 
so lavishly paraded, and which confuse and befog us through windy 
disenssion as to what they are and what they mean. Our financial 
problem is a practical and peculiarly an American question, felt and 
understood by the people from an American stand-point. We have 
had enough and too much of discussion on French finance and English 
finance, French writers and English writers. For, admit the fact that 
‘he experience of the past may furnish good lessons to guide us in 
the future, and that the experiences of other nations may be fruit- 
ful sources from which to form correct opinions with respect to our 
oWn course, yet in cousidering them we deduce directly opposite con- 
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clusions by losing sight of the differences of time and place and the 
differences in fcrin of government and other surroundings of these 
countries and our own. 

France has not been and is not now a covernment of the people, 
such asours. Her political ethics, her productions and industries, are 
not like ours. Her history in the past and her condition now are by 
no means similar. And in nearly or quite all of these England is 
equally as dissimilar. Hence the consideration of their financial poli- 
cies serve, as it seems to me, to produce confusion, and are not prac- 
tical. But it is practical to inquire who in our own country are on 
one side of this question and who on the other? Whoare in favor of 
the financial legislation of the last sixteen years and for its retention, 
and who against it and for its repeal? Is it not true that the moneyed 
interests, capitalists, bankers, bondholders, and the localities under 
their control and influenced by them are for it, while the laboring, 
producing, and industrial classes are against it and urging its repeal 
or modification? The one class comprises the rich few, the other the 
poor laboring millions. Now, if this be so, does it not show beyond 
precedents or speculative theories the duties of and paths to be pur- 
sued by the representatives of the people in the premises ? 


BONDS. 

The press and orators representing the bondholding element, in 
order to evade the just odium attaching to the favoritism extended 
to that class, attempt to produce the false impression that the inter- 
est-bearing bonds are largely held at home by the industrial classes, 
and by widows and the guardians of orphan children, as an invest- 
ment of surplus funds, &c., and this delusion is echoed on this floor 
by statesmen whose political sagacity, unfortunately for them, pre- 
cludes the charitable hope that it is done by mistake, but instead 
arouses the suspicion that it is intentionally done for purposes of 
deception. 

It is notoriously untrue, and every well-informed man on the sub- 
ject knows it to be false. It is true that an occasional stray bond or 
a few of them have floated into the hands of this class of people ; but 
this is so only relatively as a drop of water is to the full bucket. The 
undeniable facts are that about one-half of the whole bonded debt is 
held by European capitalists. About $400,000,000 of it are owned by 
bankers and are deposited in the United States Treasury as a basis or 
security for national-bank issues, while of the remainder more than 
nine-tenths are owned by capitaiists and speculators in the money cen- 
ters of the United States. 

GREENBACKS. 

In keeping with the foregoing specious deception the bondholders 
and their representatives are pregnant with derisive epithets when- 
ever the greenbacks are mentioned as a safe and convenient currency, 
and “rag baby” is substituted by them in that case for “ widows and 
erphans” when the bondholders are attacked. Nothing, it seems, hor- 
rifies these gentiemen so much as the existence of any species of debt 
by the Government that does not extort interest money from the peo- 
ple. They are only happy when legal-tender Treasury notes are being 
retired and interest-bearing bonds substituted forthem. They sneer- 
ingly call greenbacks “debts,” and indulge in the never ending by- 
play of “‘irredeemable promises to pay,” &c. And yet they well know 
that they are backed by the faith and credit of the Government, are 
as sure and certain as are the foundations of the Republic, and that 
notwithstanding the crippling machinery brought to bear upon them 
for their depreciation they are to-day less than 2 per cent. discount 
of gold. 

The legal-tenders are indeed in a certain sense the debt of the Gov- 
ernment, in which every individual member of it is interested : 

First. As debtor to the extent of his liability as tax-payer and citi- 
zen bearing his portion of the burdens of Government; and 

Second. As creditor to the extent of such portion of it as he may 
have acquired by his care and industry in the business pursuits in 
which he is engaged. 

But beyond this they are, so far as legal enactment and the recog- 
nition of our highest courts can make them, money itself. The law 
authorizing their issue specifically makes them not merely “ promises 
to pay” but a“ legal tender” for the payment of all debts, public and 
private. In my business transactions with my neighbor I must take 
them in payment of such debts as may be due from him tome. In 
all judgments in the courts they are “ legal tender” in liquidation. 
In debts due to or from the governments, national and State, they 
are good; in local debts and taxes they meet all demands in pay- 
ment; and in all things and for all purposes they are “‘ lawful money,” 
except for two purposes only, and these are odious discriminations 
against them, namely: they are not receivable for “ customs dues” 
to the Government, nor for the “payment of interest on the bonded 
debt.” Aside from these they meet every demand, are good for every 
purpose, and to all intents and purposes are “lawful money,” and are 
so declared by the act of 1362 authorizing their issue. To be precise 
I here quote from said act, as follows: 

And such notes shall be receivable in payment of all loans made to the United 
States, and of all taxes, internal duties, excises, debts, and demands of every kind 
due to the United States, except duties on imports and interest, and of all claims 
and demands against the United States, ae for interest upon bonds, notes, and 
certificates of debt or deposit ; and shall also be lawful money and a legal tender in 


payment of all debts, public and private, within the United States, except duties 
on imports and interest, as aforesaid. 


That Congress conld thus by law make them “legal tender” and 
“lawful money” under the Constitution was a question involving, as 
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Was supposed, many nice legal distinctions. That it had attempted 
to do so was not disputed; but the decision of our highest court, 
when invoked, solved the problem, and declared substantially that 
the authority existed not only to issue but to make them what the 
law declared them to be, “ legal tender” and “ lawful money.” 

The “limitations” upon them have been their greatest enemy ; and 
ever since I have had the honor of a seat in this House I have made 
an earnest yet unsuccessful effort to relieve them of one of the most 
vital of these discriminations, namely, with respect to receiving them 
for “customs dues.” At the beginning of the Forty-fourth Congress 
I introduced a bill for that purpose, and it was referred, under the 
“rules” of the House, to the appropriate committee, (Ways and 
Means,) where it was smothered by the unfriendly action of a ma- 
jority of that committee. At the special session of this (the Forty- 
fifth) Congress, at an early day, I also introduced a similar bill, 
which, under the “rules,” was referred to that committee, where it 
is now pending with an uncertain fate awaiting it. 

These odious “limitations” were evidently placed upon the legal- 
tender for some purpose. They have certainly had a wonderfally 
injurious effect upon them. Now, were they placed upon them in the 
interest of the people and for the public good, or in the interest of 
the “money power?” These are pertinent and fruitful inquiries. 
The public good certainly required that the “ legal-tender” should 
rank high and maintain a good purchasing power. In a word, be 
kept at or as near as possible to par with coin. And they were en- 
titled to this rank, for they were the pledge of the faith and credit 
of the Government. Were they in the interest of the laboring and 
producing classes? These classes receiving them in exchange for 
their labor and productions were surely interested in having them 
as good as possible, their purchasing power effective and their sta- 
bility assured. Fluctuations in their value could only injure, not 
benefit them. These “limitations” did operate to depreciate them 
ruinously and terribly. Who could be benefited by that deprecia- 
tion? It is due to frankness to say that I have no respect for the 
sagacity or honesty of the man who cannot or will not see that it was 
to the interest alone of the capitalists and speculators in money. 
They had coin, all the coin. Coin could alone pay “customs dues ;” 
coin alone could pay interest on the public debt. Hence they could 
and did make coin an article of commerce, and could and did regulate 
its market value according to the demands for it for these important 
purposes. Coin practically ceased, therefore,to be money, but be- 
came an article of merchandise for speculative purposes by those 
who had it and conld control the market in it. 

With this wonderful power in their hands these grasping monopo- 
lists, adroitly manipulating them, could depreciate the notes (and they 
by law made legal tender and lawful money) of this proud Government 
to forty, fifty, and sixty cents on the dollar, and at that rate could fill 
their vaults with them. These notes then as now by these sharpers 
were sneeringly called “irredeemable promises to pay” and “ worth- 
less rags.” It was with such “clap-trap” expressions as these that 
their nefarious work of depreciation could be best effected, and they had 
a purpose in it, for they well knew that behind all this was hidden the 
machinery by which their plundering policy could be fully developed. 
A fanding act providing for the substitution of bonds for these notes 
had already been passed, under and by which these speculators could 
fund their so-called “ irredeemable promises to pay” into 6 per cent. 
interest-bearing bonds, in which were the carefully guarded provis- 
ions that the interest thereon should be paid semi-annually in coin, 
and with the further stipulation that they should be exempt from all 
taxes, national, State, and municipal. 

All this was done by a compliant radical Congress and paraded to 
the country as “ protection of the national faith” and “ preservation 
of the public credit.” Its practical effect was to enable the coin specu- 
lators to double their money by a single act. In other words, on five- 
hundred-dollar coin investments they obtained one-thousand-dollar 
bonds, which the moment they got them were about par and have for 
many years been and are now at a large premium over gold. 

Sir, why theorize, or indulge in argumentative speculation, on a 
state of case Hike this? This whole transaction was influenced by 
and was solely in the interests of the capitalists. It was done in the 
interest of the rich te make them richer, and it was to the prejudice 
of the poor, for it made them poorer. It was done to aid and build 
up the men that ‘had money, and at the expense of thoce who did not 
have it. And before the judgment-bar of the American people and 
in the sunlight of an enlightened public opinion technical evasions 
will not serve to screen nor cunningly devised subterfuges evade the 
retributive justice that will inevitably be meted out to the political 
tricksters through whose faithlessness such villainies were consum- 
mated. 

BONDS PAYABLE IN COIN, 


I now proceed to the consideration of the next step taken in this 
rapacious and infamous business of legislating in the interest of cap- 
ital and at the expense of labor, namely, the law of 1869, entitled 
“An act to strengthen the public credit.” Asa preliminary to an 
investigation of this act, the pertinent inquiry is suggested as to 
what the principal of these bonds as originally issued was payable 
in, for it was to settle that question as is well known that prompted 
the passage of the act. I here quote it. It provides as follows: 


That in order to remove any doubt as to the purpose of the Government to dis- 
charge all just obligations to the public creditors and to settle conflicting questions 
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and interpretations of the laws by virtne of which such obligations have hee: 
tracted, itis hereby provided and declared that the faith of the United Sta: —— 
solemnly pledged to the payment in coin or its equivalent of all the oblicat om he 
the United States not bearing interest, known as United States notes. and i. of 
the interest-bearing obligations of the United States, except in cases w ~ ws = 
law authorizing the issue of any such obligation has expressly provided ¢} at th 
same may be paid in lawfal money or other currency than gold and sily; "y B e 
none of said interest-bearing obligations not already due shall be redee ey 
before maturity unless at such time United States notes shall be convertible jn: 
coin at the option of the holder, or unless at such time bonds of the United Stat, 
bearing a lower rate of interest than the bonds to be redeemed can be sold co 
in coin. And the United States also solemnly pledges its faith to make prov A 


at the earliest practicable period for the redemption of the United States notes in 
coin. 


med or paid 


This act of course settled the question, and settled it in the interest 
of and just as the bondholders desired, by making special Provision 
that the bonds should be paid in coin, and, as it seems almost provi- 
dentially in the light of subsequent events, defined the coin as goiq 
and silver. But the question is, how did the original law of jx 
under which the bonds were issued provide for their payment? This 
inquiry is all-important, for upon it depends the animus of the whole 
matter. It is an amazing thing to me that a law with such language 
and surroundings should admit of question. It provided for the issue 
of these bonds as a debt due by the Government with no provisions 
that they were to be paid otherwise than any other indebtedness, 

They were certainly entitled to no more favor than any other debt 
and when we consider the circumst ances under which they were issned, 
and for whose interests, their special exemption from taxation, and ql] 
other surroundings attending them, it is difficult to make an honest 
man believe that they were entitled to as munch respect as debts due to 
the soldiers and others of a like character. There is nothing on the face 
of the bonds or in the nature of their issue to indicate their specially 
sacred character. On the contrary, judging from their face, with the 
special provision for the payment of interes‘, it was and is clear to 
honest, clear-headed men that the principal was payable in legal- 
tender notes, as any other debt was payable. The men who passed 
the law of 1862 so understood it, notably Hon. Thaddeus Stevens, of 
Pennsylvania, who mainly matured and reported the bill, and who 
knew more of its scope and meaning than any man in America. It is 
notorious that he was ever after indignant at any and all intimations 
to the contrary. He was one of the most malignant republican poli- 
ticians in the country, full of zeal and aggressive in all things affect- 
ing the success and prosperity of his party. And yet in July, 1868, just 
before his death, in a speech delivered in this House, speaking on the 
subject of paying these bonds in coin, he used this emphatic language: 

I would vote for no such swindle on the tax-payers of the country ; if IT knew 


there was such a platform and such a determination on the part of my own party 
I would, with Frank Blair and all, vote for the other party. 


I submit, sir, that a proposition thus affecting the mental compos- 
ure of Thaddeus Stevens and compelling him to embrace democracy 
as a retreat from association with its authors must have contained, 
as he felt, the sum of all human villainies. 

Another distinguished actor in public life, then a United States 
Senator, and now controlling an important branch of the executive 
Government, (Hon. John Sherman,) was emphatic in the expression 
of views similar to those by Mr. Stevens. In the celebrated “ Mann 
letter,” dated March 29, 18638, speaking of the law under which these 
bonds were issued, he used this strong language : 


My construction of the law is the result of careful examination, and I feel quite 
sure an impartial court would confirm it if the case could be tried before court 
I send you my views as fully stated in a speech. Your idea is that we propose to 
separate or violate a promise when we offer to redeem the “ principal” in legal 
tenders. 

I think the bondholder violates his promise when he refuses to take the same 
kind of money he paid for the bonds. If the case is to be tested by the law, lam 
right; if it is to be tested by Jay Cooke's advertisements, I am wrong. I hate rv 
pudiation or anything like it; but we ought not to be deterred from doing what is 
right by fear of undeserved epithets. 


He has, it is true, since attempted an explanation of this letter; 
but as to the main proposition his language and meaning are unques- 
tionable, and subject to no misconstruction. 

Sir, as before remarked, it is strange with all this before us that s 
question could arise on the subject of the payment of these bonds. 
And to be perfectly frank I must say that in my judgment no honest 
difference of opinion ever did exist as to what they were payable in, 
but it was the concurrent opinion of all honest men acquainted with 
the subject that either “gold,” “silver,” or “legal tender” would, ac- 
cording to law, at the option of the debtor (the Government) liqui- 
date and pay them. But the bondholders wanted them payable in 
coin. To have the bonds declared by act of Congress thus payable 
benefited the holders hundreds of millions of dollars. . 

The passage of the law of 1869, declaring the bonds payable in coin, 
would of course cripple the energies and paralyze the industries of 
the great mass of the people, from whom our resources are derived, 
and out of whom the principal and interest is wrung. It practically 
doubled their debt and made the bonds double in value for the ben- 
efit solely of the few aristocratic capitalists, native and foreign, who 
owned them; and yet a republican Congress passed and a radical I res- 
ident approved the act, and ostentatiously boasted of the achieve- 
ment. 

THE DEMONETIZATION OF SILVER. 


The public had reason to expect that the avarice and enpidity of 
the bondholder and capitalist class might have been satisfied wit h the 
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grasping boldness that demanded and the servile compliance in Con- | 


gress and the President in granting legal enactments which gave them 


the benefit of such laws as that of 1862, under which by a cruel de- | and strike it from the coin standard ? 


ression of the laboring and industrial interests and their own enrich- 
vent they obtained their bonds, followed by the law of 1869 under 
a eh they (the few) were doubly enriched and the millions of the 
people were doubly depressed. But it seems that in this the pubiic 


Is it not well, Mr. Speaker, to pause here and calmly invest'gate 
this outrageous movement? Why demonetize silver? Why degrade 
It certainly had a prescriptive 
right to remain as coin. It was coin in the days of the patriarchs. 
Looking to its origin as coin, we are lost in the decaying twilight of 
a prehistoric age. 

It was in 1873, before the passage of the demonetization act, the 


were sadly mistaken ; the same greed and avarice that prompted the | only legal standard of the coin for countries representing over eight 


legislation by which that class had been heretofore so largely bene- 
fited was still as grasping as ever, and some new device was resorted 
to by which the people could be still further tleeced and the bond- 
holders still further benefited and enriched. The ability to pay the 
bonds on the part of the Government by the act of 1869 had been less- 
ened and abridged to the extent of the removal of one of the elements 
hy which they could be paid, namely, “ the legal tender. ’ Now if one 


of the remaining two (silver) could be degraded, the value of bonds | 


would be immensely enhanced. ‘To accomplish this gave rise to the 
attack on silver which culminated in the passage and approval of the 





law of 1873 by which it was demonetized. 


hundred millions of inhabitants. In addition to this, it then consti- 
tuted one element of the bimetallic standard of nations representing 
over one hundred millions, aggregating a total of over nine hundred 
millions of people who recognized silver as coin, while the nations 
recognizing the gold standard alone represented but a little over one 
hundred and eighty-four millions. And to-day the standard is not 
materially changed otherwise than by the demonetizing act in our 
own country, which took it from the bimetallic and placed it among 
the nations under the single gold standard. 

I herewith append a tabular statement which in the main can be 
relied upon as accurate : 


Distribution of gold, silver, and double currency throughout the world, 


























Nations under gold alone. Population. Nations under silver alone. Population. Nations under gold and silver. | Population. 

| j 

10, 000, 000 | Austria-Hungary ......-......-+-++----- De OE cciatacicncepenedentiatetuens 5, 350, 000 

4 2, 000, 000 | Costa Rica ............-. Te © CE cenevsancnenceseces cdtinnitaialiet 2 000, 000 

Canada and other I sh colonies in Argentine Republic... 2, 000), 000 Alger Ei costae shwacdecqeuacesdeneseen 2, 500, 000 

North Americaaud West Indies. ....... ee FE - ccccccce cosnse 435, 000, 000 | Frame... .cccee.cvcceccsceeccecees 36, 100, 000 

Chili. .....cccce--cccccccccccoccocsceseces 2, 000, 000 | Colombia ............-ccceceeeeess-ceee- | 3, 000, 000 | Greece...... Cobsnsesardmesnbenswesies | 1, 500, 000 

Denmark ...... ..ccces 2 000, C00 | Houndor . ....00. cccccccccccccccccccecce | 1, 000, 000 Italy inne d dhi-deadnaddaneweeirnis | 27, 500, 000 

Egypt . .--ccecccceeoees 17, 000, 000 | Guatemala. ..... ....00----seeeee cee one | 1, 200, 000 Netherlands ec Cehp ones eduedcipeiiiee | 4 000, 000 

Great Britain i GERD | DEORE, . . .nngcccccecadscescocesecoce 300,000 | Spain... ...... ....eeseeeee senses anne 16, 500, 000 

Germany ...- GB, 708, O80 | Tedia .... ccccccccccesccccccccccccccece |} 190,000,000 | Switzerland.................+.....-.- 2, 700, 000 

Hawaiian Islands ST IID Soi dndenevdnecshcenseeesnceesse | 9,300,000 | Cuba and Porto Rico........-........ 2, 000, 000 
JOPAD ..cceccces 33, 000, 000 | Nicaragua ° | 250, 000 | | 
Liberia .......-- cees 700, 000 | Pert....... 2.2. -eeeee ceneeeceeeeeree. eee 2, 700, 000 | | 
Norway ...ccccce 1, 800, 000 | Russia ............----e-eeeeeeeeeeees---| 86,500, 000 | 
Portugal ......0 4, 300, 600 | San Salvador. ........-...cccceeeeeccees } 600, 000 | 
Sweden ....... OF Bo ccnn sisi scccceccccccscccccosens | 1, 000, 000 | 
Durkey ...<0<sce 28, 000, 000 | Tumis........cccceeeeeceeceee-e- serase.) ‘SOCRCD 
United States 38, 500, 000 | 

nai 8a Ae ae a oe EI Deets des cee ducbabncsmataneewerns | TRIE cs snc ners Gisiinsiaiansomonemnsientsietrs 100, 150, 000 


It cannot be urged that the production of silver has created an in- 


{lation or superabundance of that metal, for it is a well-known fact | 


that the production of gold has increased of late years more rapidly 
according to their relative standard of value than has its twin-sister, 
silver. And added to all this is the further important consideration 
that ours is an extensive silver-producing country. 

If common honesty and the public welfare were to be subserved, 
every inducement was in favor of retaining it as a coequal branch of 
legal-tender money on the standard of coin. To degrade and demon- 
etize it was to limit on the part of the Government its ability to pay 
its indebtedness, for it destroyed one out of the two remaining ele- 
ments of strength by which it could pay, and it depressed the ener- 
gies and business interests of the masses of the people by limiting 
and to that extent contracting the volume of the circulating medium. 

In every presentment of the case, therefore, as to Government and 
people of every class, ruin and financial desolation attended its de- 
monetization, save one class only: the bondholders and capitalists. 
All other classes and the Government were benefited by keeping it 
as coin and legal tender; but the bondhbolding class could be enriched 
by demonetizing it, and it was done. There were no petitions from 
the people for this act; in fact it was quietly and covertly passed by 
Congress without discussion and in such way as to arouse the sus- 

icion that a deep-laid villainy was at the bottom of it. These are 
iard words, sir; but who can look at the history of this act without 
the conviction being forced upon the mind that the whole transaction 
was tainted with dishonesty and fraud? ‘There is a rumor seemingly 
well founded that a paid emissary of the Enr»pean bondholders was 
dispatched to this country to act in the character of adviser and lob- 
byist, and that as such he contributed materially toward the consum- 
mation of the act. I will not vouch for the accuracy of this rumor, 
and hope for the honor of my country that it is not true; but if it 
be so, it speaks more eloquently of the means of and purposes for 
oe the demonetization of silver waseffected than can any language 
Ot mine, 

It is enough, at all events, to say that the act was an outrage on the 
Government and the labor and productive industries of the country, 
and that the manner and the means by which it was done were not 
only indecencies but blots upon the fair fame of the American Con- 
gress. It was a bold stroke by legislation to put money into the 
peat of the millionaire few by taking it from the pockets of the 
aboring millions. This act is a stench to the nostrils of the great 
body of honest men all over the country, and until recently I had 
supposed that there were few bold enough to uphold or advocate it. 
In that I was mistaken. By this legislation was completed the well- 
devised scheme, adroitly conceived and covertly executed, by which 
two elements of the national currency were nominally destroyed that 
the remaining one (gold) and the bonds might be largely appreciated. 
I canuot close this branch of my remarks more appropriately than 


to quote from a letter (bearing on this subject) of Hon. Davip 
Davis, late Supreme Judge and now United States Senator from 
Illinois. Under date of December 12, 1377, he says: 


The extraordinary spectacle is presented to the world of three elements of na 
tional currency—gold, greenbacks and silver—each having a different value, and 
the two last depreciated by legislation procured in favor of the first. The injus 
tice of this discrimination need not be discuaged, for it is felt in unexampled dis 
tress all over the land. Honor requires us to keep faith with the public creditors 
to the last letter of the law, but it also demands that faith shall be kept with the 
people, upon whom fall the burden of taxation and the duty of fidelity to national 
obligations. 
SENATE AMENDMENTS. 


Three months ago this House, by an overwhelming majority, passed 
an act for remonetization, and immediately caused it to be transmitted 


| to the Senate for the ratification and approval of that body. But 


after this long delay it comes back to us emasculated of some of its 
most vital provisions and hedged in by such amendments that in the 
opinion of its most earnest and devoted advocates the substantial 
fruits of victory are in danger of being snatched from us by insidious 
and cowardly compromising. 

Sir, the people demand the remonetization of the silver dollar and 
its restoration to the coin standard, with its relative equality with 
gold, precisely as it existed prior to the villainous act of 1873 which 
demonetized it. They are by the relations they bear to the Govern- 
ment and by every rule of civil and moral obligation growing out of 
it entitled to this. And I mistake sadly their wisdom and temper if 
they are not aware of their rights in this regard and determined at 
any cost to maintain them. 

The House bill made no discrimination against gold and allowed 
none against silver. The object was to place both upon the same 
plane of freedom and relative equality that they had maintained to- 
gether in our country ever since gold had been taken up and linked 
with its more popular sister, prior to the demonetization act. But 
these grave Senators in their superior wisdom must amend it. 

First. By striking at the unlimited coinage of silver and restrict- 
ing it toa minimum of $2,000,000 and a maximum of $4,000,000 per 
month, substantially making it $2,000,000, for it is left discretionary 
with an unfriendly Secretary of the Treasury. Prior to 1373 the 
coinage of gold and silver was “unlimited.” Gold is now so. Now, 
is it possible to convince an honest mind that with a discrimination 
that leaves the one “unlimited” and the other “res‘ricted” an ine- 
quality dangerous and prejudicial to one and unduly beneficial to the 
other can fail to exist? 

Second. The coinage of gold is free. The Honse bill placed silver 
upon the same plane of equality and made provision for its free coin- 
|} age. The Senate amendment strikes this out and subjects it to the 





payment of a royalty. It is not my purpose now to discuss the ab- 
| stract proposition of free coinage. Bat the country demands that 
these two metals shall stand together. If one is to pay a royalty, 
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both shonld pay it; if one is to be free, both should be free; and I 
assure gentlemen that the discrimination against silver and in favor 
of gold in this amendment will not fail to meet the indignation of a 
people already sensitive and exasperated at the wrongs that have 
been inflicted upon them by the act of demonetization and other 
abuses equally atrocious with respect to the currency. 

Third. Under the law as it now is gold bullion may be deposited in 
the Treasury and gold coin certificates issued by the Government to 
depositors to facilitate exchanges and aid the commercial and other 
business interests of the country. 

In view of this, it was desired to provide that the same privileges 
should be granted to the holders of silver bullion. But bere again 
the Senate by amendment interpose a discrimination against silver, 
refuse to allow silver bullion to be thus deposited, and mock the real 
friends of silver and remonetization by the specious provision that 
silver coin only may be thus deposited. In other words, while gold 
bullion can be deposited and gold-coin checks issned therefor to an 
unlimited extent, silver bullion cannot be deposited atall. Sir, why 
attempt this jugglery and practice these legerdemain tricks on the 
people? They are asking relief. Their cry for relief is borne to us 
upon every breeze. That relicf, as they believe, is partly to come 
through the remonetization of the silver dollar. 

Sut that remonetization must be full and complete, and an honest 
substantial restoration to its legitimate place on the coin standard 
of the dollar of the fathers. The people have acquired such wisdom 
in the bitterness and through the painful processes of former cheats, 
not only on this subject, but on all others affecting the currency, that 
they are not now likely to be overreached by such flimsy subterfuges 
as are proposed by these amendments, and I seriously misinterpret 
that groundswell of popular feeling perceptible all over the country 
if it does not indicate an earnestness too deep to be allayed by such 
cowardly compromises. 

THE RESUMPTION LAW. 


I hasten, sir, to the last act in this legislative drama, the notorions 
“resumption law of 1875.” Its discussion has been so able and elab- 
orate on the bill to repeal the odious third section of that act, in the 
special session just ended, that no argument of mine is needed to 
paint the cruel, relentless rapacity on the part of the “money power” 
that procured its passage and the wide-spread distress and irretriev- 
able ruin to the industrial interests of the country that must neces- 
sarily result from its execution. 

For convenience I here quote the whole of said act: 


An act to provide for the resumption of specie payments. 

Be it enacted by the Senate and Hous? of Representatives of the United States of 
America in Congress assembled, That the Secretary of the Treasury is hereby au- 
thorized and required, as rapidly as practicable, to cause to be coined at the mints 
of the United States silver coins of the denominations of ten, twenty-five, and fifty 
conta, of standard value, and to issue them in redemption of an equal number and 
amount of fractional currency of similar denominations, or, at his discretion, he may 
iasue such silver coins through the mints, the subtreasuries, public de rositorfes, and 
post-oftices of the United States; and, upon such issue, he is oo authorized 
and required to redeem an equal amount of sach fractional currency until the 
whole amount of such fractional currency outstanding shall be redeemed. 

Sec, 2. That so much of section 3524 of the Revised Statutes of the United States 
as provides for a charge of one-fifth of 1 per cent, for converting standard gold 
bullion mto coin is hereby repealed, and hereafter no charge shall be made for that 
service 

Sec. 3. That section 5177 of the Revised Statutes of the United States, limitin 
the aggregate amount of circulating notes of national banking associations, be, anc 
is hereby, repealed ; and each existing banking association may increase its ciren- 
lating notes in accordance with existing law without respect to said aggregate 
limit; and new banking associations may be organized in accordance with exist- 
ing law without respect to said aggregate limit ; and the provisions of law for the 
withdrawal and redistribution of national-bank currency among the several States 
and Territories are hereby repealed. And whenever, and so often, as circulating 
notes shall be issued to any such banking association, so increasing its capital or 
circulating notes, or so newly organized as aforesaid, it shall be the duty of the Sec- 
retary of the Treasury to redeem the legal-tender United States notes in excess only 
of $300,000,000, to the amount of 80 per cent. of the sum of national-bank notes so 
issued toany such banking association as aforesaid, and to continue such redemption 
as such cireulating notes are issued until there shall be outstanding the sum of 
$00,000,000 of such legal tender United States notes,and no more, And on and after 
the Istday of January, A. D. 1879, the Secretary of the Treasury shall redeem, in 
coin, the United States legal-tender notes then outstanding on their presentation for 
redemption at the office of the assistant treasurer of the United States in the city of 
New York in sums of not less than €50. And to enable the Secretary of the Treas- 
ury to prepare and provide for the redemption in this act authorized or required, 
he is authorized to use any surplus revenues, from time to time, in the Treasury 
not otherwise appropriated, onl to issue, sell, and dispose of, at not less than par, 
in coin, either of the descriptions of bonds of the United States described in the act 
of Congress approved July 14, 1870, entitled “An act to authorize the refunding of 
the national debt,” with like qualities, privileges, and oxemptiona, to the extent 
necessary to carry this act into fall effect, and to use the proceeds thereof for the 
purposes aforesaid. And all provisions of law inconsistent with the provisions of 
this act are hereby repealed. 

Approved January 14, 1275. 


Who demanded the passage of this resumption law? Not the peo- 
ple; they never petitioned for it, but were indignant at the temerity 
of their servants in passing it, and have since then been and are now 
clamorous in demanding its repeal. 

The bondholder and capitalist class and their servants in Congress 
procured it and are now urging its retention. 
sir! Scan the names on a yea-and-nay-vote on it, and you will see 
that to the man the Representatives of the “money-centers” are for 
its retention, while on the other hand the Representatives of thé 
agricultural, laboring, and producing districts (where no other in- 
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with the press of the country! The metropolitan journals, jy the 


pions of resumption, 


midst of and controlled by capital, are the cham 
while the local conntry press is against it. 
These, as illustrations, speak more pointedly than pre 
labored discourses. I have no time to discuss its provisions, and it 
is needless to do so; but to me it seems monstrous to attempt the 
resumption of gold payments (for silver is yet demonetized) |), “ 
when the total stock of gold in the country owned or controlled by 
the Government amounts to less than $50,000,000 and the currency to 
be drawn in and discharged by it amounts to $650,000,000. To me it 
is paradoxical how $1 in gold at par value can extinguish $13 in eyr. 
rency. To attempt the execution of such wicked folly, though it 
would benefit the rich, must result in bringing distress and ruin to 
the households of millions of struggling producers and laborers. 


cedents or 


NATIONAL BANKS, 


I have only further time to direct attention without argument to 
the laws for the organization and protection of national banks. They 
are of a piece and as to the main subject identical in pernicious in- 
fluences to those we have had under special consideration. They «)] 
have one object and one aim. They have all been built up and fos- 
tered by the paternal care of a Congress (composed of the people's 
servants) to rob and impoverish “labor” and to benefit “capita.” 
Theories and sophistical speculation cannot change this, nor blind the 
eyes of the thinking masses to its enormity. They demand a reform 
of these abuses and a repeal of all the vicious legislation that has 
brought this rnin upon them. And if this really be a democratic or 
republican Government whose source of power is the sovereign will 
of the people, their demands will be respected. 

Mr. STEPHENS, of Georgia. I yield to the gentleman from Penn- 
sylvania, [Mr. SHALLENBERGER. ] 

Mr. SHALLENBERGER. Mr. Speaker, my views upon the silver 
, aes 40 were partially indicated in the skeleton bill which I intro- 
duced in this House on the 2ist of January, looking to the unlimited 
and impartial coinage of both gold and silver on Government ac- 
count, and to the retention of both in circulation as currency, or in 
vaults as the basis of coin certificates, by the provision that silver and 
gold shall jointly be a full legal tender, each to the extent of 50 per 
cent., and no more, of all debts, public and private, &c. 1 bey the 
indulgence of the House for the brief time allotted me, while I state 
in a few words my objections to the pending legislation and at the 
same time my purpose to vote for a motion to concur in the amend- 
ments as they come to us from the Senate. 

First. I object to a maximum limitation to the coinage being named 
in the bill, not but that I think it essential to have limitation, with sil- 
ver a full legal tender, in order to retain both metals in circulation, as 
that is my belief, but for the present, and perhaps until the limited leval 
tender for both metals which I propose can be secured, I do not seo 
the necessity for any limitation of silver coinage other than the 
capacity of our mints will afford, which is well understood. Prac- 
tically, therefore, the same result might be reached without a specitic 
discrimination against silver coinage. 

I object also to the international conference, intrusted as it is with 
the duty of securing fixity of relative value between the two metals. 
Such conference may, at the time of meeting, declare approximately 
the then existing pelative value ; but it can, in my judgment, no more 
secure a fixity of relative value for six months to come than it can 
secure a fixity of relative temperature in the capital cities of the re- 
spective countries for a like period of time. The law of supply and 
demand, higher than the laws of Congress or the edict of sovereigns, 
will set aside in a summary manner the resumed fixity. 

Any action of such conference, in so far as it looks to the future, 
will be a knowing guess, nothing more; and a mistake in the guess 
or the declaration to the extent of 1 per cent., with full, nure- 
stricted coinage and unlimited tender, will drain any country of the 
dearer metal, just as the fall of an inch to the mile in the great river 
will slowly but surely drain the upper country of its purer water. 
Nations, like individuals, intensely selfish and jealous, have heretofore 
been compelled to protect themselves in the use of both metals as 
money by the device of subsidiary or token coinage of one metal, 
limited coinage, or complete demonetization. Hence I think the con- 
ference is impractical, if restricted to the objects specified in the Sen- 
ate amendment. Again, I object to holding any conference until we 
have as a people intelligently and deliberately chosen and perfected, 
in so far as we can safely do it, a monetary system in our own interest, 
as England and Germany and France have chosen theirs. 

I would have this country, in the light of past experience and ex- 
haustive comparison with the best systems, first establish her own 
monetary system, then confer, then arbitrate, then teach by practice 
which is weightier than precept, and compromise if need be. 

Is it immodest to assume that of all the nations the United States 
of America, rich in the slumbering wealth of both metals, jealous of 
her rights, and spurning dictation, exceptional in birth, growth, dles- 
tiny, isit not indeed wise to assume that this country of commanding 
»resence and brilliant prospects should seek to lead and not follow 


| in the effort to satisfy this demand which has so long perplexed the 
| civilized world—the demand for a just, steady, competent, and con- 


venient metallic measure of values. But, Mr. Speaker, these objec- 
tions may be met in future legislation, and do not to my mind justify 


fluences are operating) are, with few exceptions, against it. It is so | the protracted discussions, the vexatious delays, and the continued 
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wrest in business circles which are likely to follow our non-concur- 
ice in the Senate amendments. i : 

tefore passing from the subject of an international conference, to 
the holding of which within the next six months under the restric- 
tions imposed I have objected as not promising any practical results 
commensurate With its cost, let me say that I hope to see the day 
when this nation, coining both metals freely and impartially and 
holding both in equal demand as a single, joint measure of values, 
may, With very great propriety, meet ot her nations in conference to 
adopt a uniform relative value of the metals and a like legal-tender 
funetion. Upon no other principle can any country, I think, retain 
both metals in circulation while the coinage of both is unlimited. 
With full legal tender, the cheaper metal will be in demand to sat- 
isfy all debts and the dearer metal will leave the country to purchase 
elsewhere the cheaper coin or bullion. Hence if it be true, as I as- 
sume upon the testimony of the ablest political economists, that no 
country can have too much coin of both metals properly regulated, 
we want unlimited and impartial coinage of both. The world’s com- 
merce is larger and demands more of the two coinages than it did 
twenty-five years ago. And yet the combined annual production of 
the two metals has considerably decreased within that period. This 
tends to the appreciation of both as compared with other property. 

The yearly production of gold has rapidly decreased, the yearly aver- 
age production from 1853 to 1857 inclusive having been, in round 
numbers, $140,000,000, while the yearly average in the past five years 
was only, in round numbers, $95,000,000. Now, in view of this fact 
let the world demonetize silver, thereby vastly increasing the demand 
{or gold as money of account, while the demand for gold in the arts 
js also increasing, and can any one doubt that it will take two or three 
times the amount of labor or of houses and lands to purchase this 
select and elect volume of pet money? While the production of gold 
as decreased the production of silver has increased in the same peri- 
ods from $40,000,000 to $75,000,000, more or less. Within the past five 
years the yearly production of the two metals has been approaching 
equality. It is quite within our power as a nation to stimulate the 
production of silver until it shall keep pace with the production of 
gold. And in that event it is clearly our duty to see that neither 
metal be dishonestly coined. 

The figures I have used are taken from very intelligent statements 
made by a committee of fourteen bank presidents, representing the 
leading banks of the cities of New York, Philadelphia, Boston, and 

jaltimore. They are all acquainted with the subject, 1 presume, and 
have placed their elaborate memorial, dated January, 1578, upon our 
desks. In the light of these facts I affirm that the value of the gold 
dollar has steadily appreciated, both from unwise legislation against its 
companion, the silver dollar, and still more from the effect of the nat- 
ural law of supply and demand, as inexorable as the laws of the Medes 
and Persians. This appreciation is welcomed by one class in this and 
other countries whose securities have thus become more valuable 
without helpful industry, while it is bitterly mourned, nay cursed, 
by that other and much ener class whose property and wages have 
become less valuable in spite of helpful industry, unremitting toil, and 
pinching economy. It is our sworn duty to legislate impartially for 
both these classes and for all citizens of every class, color, and condi- 
tion. I take the position that legislation which claims to deal justly 
by all must in one sense and of necessity be a compromise. 

Hence I plead for a just compromise, a lasting compromise upon 
this currency question. 

Icome now to consider the weight ofthe dollar, both gold and silver. 
No more delicate task was ever imposed by the Constitution upon 
Congress, no more grave responsibility can in my judgment ever be 
assumed by Congress than that of changing, one way or the other, 
our national unit of values. A frequent changing of our tariff laws 
paralyzes industry, but a frequent change in our money unit would 
be infinitely worse. 

Other nations recognize this principle. Hence we find France and 
the Latin union persistently declining to increase the silver dollar 
of 400 grains. When they need protective measures to keep both 
gold and silver in circulation, they do not entertain the proposition 
ofso many of my honorable and esteemed friends to increase the 
weight of the dollar, although in France, held up to us as the model 
of financial wisdom, that dollaris only 400 grains, of which $300,000,000 
float at par with gold. France simply closes her mints, limits her 
coinage, and is safe. 

Iam berger 4 averse, therefore, to any hasty change in onr own 


ul 
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silver dollar, which is larger than that of France and which has stood | 


since 1792 undisturbed in its quantity of pure silver while the gold 
dollar has been changed twice; more especially when we have greater 
protection than France either under this bill or by the natural limita- 
tion of coinage, which the limited supply on hand aud the well-known 
capacity of the mints would im 

if we wish to confer with other nations on the subject of a uniform 
dollar, it is folly to anticipate that action by wagnifying our differ- 
ences, Our dollar of 412} grains is larger than their best judgment 
at present approves. 

Mr. Speaker, the assumption that this dollar under the operation 
of this bili will float at ninety cents on the dollar or 10 per cent. dis- 
count in the payment of debts or the purchase of supplies is wholly 
unwarranted by experience or common sense. 

The Director of the Mint tells us that last year $19,000,000 in halves, 








quarters, and dimes were coined, and we know they have circulated 
virtually at par. c 

Are we asked to believe that $24,000,000 of a much heavier dollar 
circulating next year will be agreat calamity? If the debtors of this 
country, with debts accruing next year to the extent of thousands of 
millions, (for the average length of a debt is only two years, we are 
told,) I say if these debtors, keenly alive to their interests, attempt 
at public or private sale to secure $24,000,009 in silver at ninety cents 
on the dollar when it will pay any portion of that immense indebt- 
edness, they will soon be undeceived. No, gentlemen, the dollar will 
be an honest one; it will pay and purchase honest labor and honest 
goods. 

These late bitter and unrelenting attacks upon one of the precious 
metals call to our minds the fact that such attacks have not been 
confined to our day and to silver, by any means. “Henry C. Carey 
in his Principles of Social Science, written in‘1356, uses these words: 

The men of fixed incomes, whether soldiers, judges, generals, or sovereigns, lose 
now by the substitution of the cheaper gold for the dearer silver ; but the farmer, 
the laborer, and the tax-payers of the country profit. 

And again: 

That such is the tendency of the greatly increased facilities for obtaining the 
precious metals is clearly seen by the men of Europe who derive their means of 
existence from the public treasury, from money-rents, or from interest ; as is shown 
by the ingenions efforts in France and Holland for excluding gold from circula 
tion. The public debt of the latter being mmense, and the men who look to the 
treasury for divi'tends being great ia number and in power, they of course have 
desired to be paid in silver as the metal of greatest value, while the tax-payers 
would have preferred to pay ia gold as being the one of smallest value. The former 
triumphed and gold was formally excluded from circulation In India, too, gold 
was expelled, the company having preferred to collect its taxes in the dearest 
commodity. 

Now, Mr. Speaker, substitute gold for silver interchangeably in the 
above quotation and give the triumph to the tax-payer, and what more 
fitting comment can be made upon the present conflict ? This con- 
flict then and now was and is unseemly and suicidal. Every consid- 
eration of justice between man and man, every plea for community of 
interest between nations, for steadiness of values and undisturbed 
commerce, one and all demand that this conflict between the metals, 
universally esteemed as money by every son and daughter of Adam 
the wide world over, shall cease, and cease forever. Can it be that 
the wisdom and the ingennity of the nineteenth century, so fruitful 
in grand results of arbitration, shall utterly fail to settle this contlict 
between the metallic currencies, a conflict in which a world’s indebt- 
edness and a world’s commerce are so deeply interested. I hope not, 
Mr. Speaker. It was in that hope that I introduced the bill with 
which I preface these remarks as the skeleton of my scheme of arbi- 
tration. 

Under the operation of that bill we should see the volume of silver 
coin and bullion brought by steady steps to a perfect equality with 
gold coin and bullion. We should change the security which may 
continue to keep afloat a more desirable and convenient paper cireu- 
lation from the coin and bullion of one metal to the aggregate bullion 
of both metals, of which our favored land has inexhaustible deposits 
in well-nigh equal proportion. 

The question as to what the relative weight of the gold dollar and 
the silver dollar should be in the future under this bill I have pro- 
posed has been left by the Constitution to the wisdom of Congress. 
Suflice it to say that when the time comes to regulate the value of 
our money thus impartially coined, I shall be found, if living, in favor 
of a strictly honest dollar. 

And, Mr. Speaker, I think I know the industrious workingmen of 
this county, of every race, color, and condition, working with either 
head or hands or both, asking no odds but simply fair play under the 
equal protection of our laws, when I say as one of them and for them 
that in their present demand for the recognition of silver they have 
neither a prompting of dishonesty nor-suspicion of repudiation. 

I shall vote for this bill as eminently safe and in the right direc- 
tion, leaving for the future the consideration of my original proposi- 
tion, namely, unlimited coinage of a bimetallic currency which shall 
be a single self-adjusting measure of values. 

Mr. STEPHENS, of Georgia. I yield to the gentleman from Now 
York [Mr. BAcoNn] for quarter of a minute. 

Mr. BACON. Ihave but a quarter of a minute in which I desire 
to say that if a single vote would kill this whole bill I would give it 
with the greatest pleasure; but for fear of something worse | shall 
vote to sustain the amendments in the expectation and hope that the 
measure never will become a law. 

Mr. STEPHENS, of Georgia. I next yield to the gentleman from 
Iowa, [Mr. SAMPSON. } 

Mr. SAMPSON. Mr. Speaker, I desire to express myself in favor 
of immediate action on this bill and accepting it as it is. The agita- 
tion on remonetization commenced in this House two years ago. 
Since that time, especially the last year, the country has been alive 
with it, flooded with silver literature. Volumes of books have been 
written on the subject ; the newspapers have been burdened with it. 
It has been discussed on every stump, at public meetings called to 
consider it, in debating clubs, by the fireside, and even in the pulpit. 
The Executive has considered it in his message. It has been dis- 
cussed from time to time in this House for the last five months. It 
has been thoroughly, elaborately, and exhaustively debated in the 
Senate for many weeks. I believe the mind of every member on this 
floor is made up in relation to it. The true fricnds of remonetization 
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are convinced this is the most favorable plan which can be adopted sold except at a loss of 10 per cent. 


that will secure the requisite strength necessary to enact it into a 
law at thissession. The country is weary of talk. Whatthey want 
now is action. We are constantly receiving letters from our con- 
stituents urging us, if we intend to do anything, to do it at once. 
If relief is to come from this measure we all realize that it cannot 
come Let the country know what it is to expect. If we 
seo signs of delay in the Secretary of the Treasury, additional legis- 
lation may be had to secure more efficient and prompt execution of 
the law. I am therefore in favor of immediate action. 

The bill has been passed by the Senate by more than a two-thirds 
vote. IT hope it will pass the House by equally as large a majority. 
‘That it will go to the President to-day, and by March Ist the Secre- 
tary can be buying bullion and the mints coining silver dollars. 

Mr. STEPHENS, of Georgia. I now yield to the gentleman from 
Pennsylvania, [Mr. Ware.) 

Mr. WHITE, of Pennsylvania. I have but one minute, and I will 
simply say in reply to the remark of the gentleman from New York, 
| Mr. Bacon, ] that if all the voting power of this country were concen- 
trated in my single ballot, I would vote for the remonetization of sil- 
ver. Lam heartily and earnestly in favor of such a measure. This 
bill is not what we all desire. But as government is a compromise, 
so this isacompromise. There are hundreds and thousands of men in 
the country awaiting the action of Congress upon this bill. They 
have conceived the idea that many of the ills which the basiness com- 
munity is now suffering are justly attributable to the demonetization 
of silver, and that those ills are to be relieved by remonetization. 

Mr. STEPHENS, of Georgia. I now yield to the gentleman from 
New York, (Mr. Hewitt. } 

Mr. HEWITT, of New York. Mr. Speaker, this bill is introduced 
as a measure of relief. I wish to put it upon record that it will in- 
tensify and aggravate the prevalent distress. I go further, and say 
that recovery from distress will be impossible until this bill is swept 
from the statute-book, as it will be within one year by an indignant, 
deceived, and outraged people. 

When the bill for the issue of subsidiary coin was introduced into 
the Forty-fourth Congress I opposed it, and, standing almost alone 
among the advocates for a specie currency, | made the following pre- 
diction : 


too BOO. 


There is still one other explanation of this bold attempt to secure the approval 
of a democratic House to this sham resumption in depreciated silver coins. It is 
perhaps intended to follow up this movement with an effort to secure legislation 
making silver a legal tender for the payment of debts larger than $5, possibly of 
alldebta. It may well be argued that if it be resumption to pay debts under %5in 
silver, it is equally specie resumptior to pay larger debts in the debts, for they are 
only aggregates of five-dollar debts. The argument is so sound that it shows the 
hollow nature of the whole pretense that there is any specie resumption in the sub- 
stitution for paper of silver worth less than the paper it replaces, when the paper 
itself is at a discount of one-eighth as compared with gold. Thronghout tho com 
mercial world there is but one standard of value, and that is gold, measuring all 
commodities, silver included, and any attempt to substitute anything for gold, even 
though it be metallic, whether silver, copper, or iron, at a higher rate than its true 
value in gold, is to rob somebody of some portion of his existing property. 

What was then prophecy is now reality, and we are brought face 
to face with a proposition which drives gold out of the country and 
places us inthe same category with semi-barbarous countries, in which 
silver is the sole standard of value. 

SILVER. 

Before the Constitution was made, gold and silver were the money 
of the country. The Constitation intended that they should continue 
to be the money of the country because it prohibited the States from 
making anything but gold and silver a legal tender. But the Con- 
stitution anticipates that the ratio of gold and silver will fluctuate, 
as all other ratios of value fluctuate, and therefore the Constitution 
provides that Congress * shall regulate the value thereof.” Now expe- 
rience has shown tbat the ratio of value between gold and silver is 
liable to periodic if not daily fluctuations. All attempts to establish 
a permanent ratio have been in vain. In practice one or the other is 
undervalned and leaves the country. In France, for example, prior 
to 1848, the currency was practically monometallic, that is, of silver. 
The gold discoveries of California and Australia lowered the relative 
value of gold. Silverin France was undervalued and left the country. 
Gold took its place, except for subsidiary uses. It was regarded at 
the time with serious alarm, and Chevalier proposed to put the coin- 
age of France upon a monometallie silver basis in order to retain the 
silver, which had been the ancient money of France. Fortunately 
for France his views did not prevail, and hence when silver fell it 
found France with a large stock of gold which would have left the 
country if the Bank of France had not been in astate of suspension, 
What seemed therefore to be the wise finance of France was really a 
piece of good luck arising from the misfortunes of the Franco-German 
war. 

France has therefore now for commercial purposes a stock of gold, 
and her commerce foreign and domestic is carried on on a gold basis. 
Her domestic traffic settles itself in silver, which to-day in France, as 
in Germany and in England, is serving its only legitimate use as sub- 
sidiary coin. But it will be said that the bullion stock of the Bank 
of France is largely in silver. It is true that out of the $400,000,000 
of bullion in the Bank of France about $170,000,000 is in silver and is 
in reality surplus stock, becanse with the present paper currency 
in circulation there is no room for it and it remaims idle in the 
bank. It not merely loses interest, but it cannot be exported and 


How is the Bank of France dea] 
ing with this problem? It is transferring the loss from the stock. 
holders of the bank to the public. It is calling in its one-hundred 
franc notes, and paying out silver five-frane pieces for them, as i; } 
aright to do under the law. The silver, therefore, is being transfe ed 


from the vaults of the bank to the pockets of the people. sa 


WHAT WILL HAPPEN NEXT. 


The French people will not keep more silver than they can nse. The 
surplus will leave the country and be sold for what it will fetch as 
bullion. They want a market for it. The Orient will take it, but a: 
reduced rates. Hence if we remonetize silver and make it a full Jecs) 
tender it will be sold to us at higher rates, and the result will he that 
we shall have transferred the loss due to this surplus stock of sily: rin 
the Bank of France from the French people to ourselves. Whether 
silver shall hereafter appeciate or not makes no difference: the pres- 
ent loss will be ours, deliberately assumed at a time when there is yo 
earthly reason for it, becanse we can only become the owners of the 
silver by purchasing it with our bonds or our products, which es) 
just as well be applied to the purchase of gold, on which there can be 
no loss, for under all circumstances it will pay balances among al] 
of our foreign transactions, which are alone and always solvable in 
gold, or in its equivalent at gold values. By remonetizing silyer 
therefore, at atime when we are free from the embarrassments due to 
its fluctuating in value, we adopt a course directly the reverse of the 
policy adopted by the Bank of France when it was in a state of sus- 
pension, and therefore able to keep its gold. 

It thus appears that in the progress of modern development among 
commercial nations, in spite of all efforts to the contrary, gold and 
silver have, by reason of their relative material qualities and cost of 
production, forced themselves into their inevitable and natural rela- 
tion, gold as a standard of value for foreign and large commercial 
transactions and silver as the money for small domestic traflic. 

Gold and silver thus remain the money of the nation as they were 
before the Constitution, and as they were intended by the Constitu- 
tion to remain, so regulated in value as to keep both in circulation 
and each in its appropriate sphere.- But they can no more be made 
permanently interchangeable upon a fixed ratio of value than can 
cotton and wool, or iron and pork, or flour and tobacco, or any other 
commodities the value of which fluctuates from day to day according 
to times and seasons and the law of demand and supply. 

While, therefore, legislation is powerless to accomplish the good re- 
sults which the friends of the unlimited tender of the silver dollar 
hope to produce by its remonetization, legislation can produce avast 
amount of evil and retard the progress of the country in the develop 
ment of its foreign commerce, to which alone we can look for relict 
from the stagnation whieh paralyzes the industry of the country. 


WHO ARE THE WORKERS. 


The great mass of the people of this country are workers that de- 
pend for their livelihood upon their daily labor, whether it be in the 
walks of professional life, in the domain of trade, in the mechanic 
arts, in agriculture, or in what is known as common labor, where 
physical force is of more consequence than mental power. Of the 
class who live without labor, upon realized capital, we have but few. 
The capitalists of this country are in reality its workers. The great 
mass of loanable capital belongs to them. It is aggregated in banks 
of issue and deposit, in savings-banks, in insurance companies, in 


joint-stock corporations for production and distribution, such as man- 


ufacturing and railway companies. The legislation of the country, 
therefore, if it is to look to the greatest good of the greatest number, 
must ever be directed toward the interests of the working classes, 
who are in reality the owners of the larger portion of the national 
bonds. 

Unhappily a large number of vur able-bodied workingmen are unable 
to findemployment. So far as this state of affairs is due to legisla- 
tion no time is to be lost in correcting it. That the evils complained 
of aredue to some causes besides natural ones is self-evident. We have 
a frnitful soil, which has produced abundant harvests, so that of our 
surplus we are able to supply the wants of the world; we have un- 
numbered acres of unoccupied lands, which will give a generous re- 
turn to the hand of toil; we have mineral resources unequaled on 
the face of the globe in variety, extent, and ease of exploitation; we 
have the skill to turn these resources to account, and by means of 
our natural and artificial avenues of communication we have every 
possible facility for their use and development. Why, then, do we 
stand idle? Why do we suffer? Why do willing hands and anxious 
hearts wait for the command which summons them to useful and to 
grateful labor ? 

CAUSES OF OUR DISTRESS. 


We are told by some that it is due to overproduction ; we are told 
by others that it is due to the contraction of the currency; we are 
told by others that it is dne tothe demonetization of silver ; we are told 
by others that it is due to the act providing for the resumption of 
specie payments. But I tell you it is due first to overexpenditure and 
second to the fact that we have no access to the markets of the wol hd 
for anything but our raw products. I insist that there is no such 
thing as overproduction in the presence of empty stomachs and naked 
bodies, and there is no road out of this condition of affairs but— 
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REMEDIES. 

First, in national and individual economy; and 

Second, in removing the obstructions which by legislation we have 
put in the way of the sale of our manufactured products in foreign 

‘ “ts. 

i heaiet that the passage of the silver bill and the postponement of 
the resumption of specie payments, which will be its inevitable con- 
sequence, can only result in the continuance and aggravation of the 
existing depression, and while it must tend to drive our a back 
to the soil, to keep themselves from starvation, the unavoidable results 
will be to reduce still further the narrow profits of agriculture, by 
producing a commercial glut of cereal and other agricultural prod- 
ucts which the world cannot take and consume. 

Our relief then must come from the outside, and not the inside. It 
must come from securing foreign markets forour merchandise. Does 
the House, does the country, realize the nature and extent of the 
relief which can thus be secured? Take one example: We pur- 
chased last year from the Spanish American states and Mexico to the 
amount of $149,719,995; we sold them to the amount of $51,664,693. 
The difference, $98,053,302, we paid in money. This money they sent 
to Europe to purchase manufactured articles which we can produce 
with as little human labor as the people from whom they were bought. 
Why, under the absurd doctrine that you cannot sell unless you buy, 
why did we not sell these goods to our neighbors who would naturally 
prefer to buy from us because we buy from them? Simply because 
our tariff laws do not permit us to compete with England and Ger- 
many and France. There the raw materials of manufacture are free. 
Here they pay heavy duties. We deliberately shut ourselves out from 
the natural and open markets at our door, and yet we complain that 
our people are idle and our mills are closed. 

The demonetization of silver did not produce these results, and the 
progress toward specie payments has not contributed to them. We 
never had these markets when we had silver dollars and when we 
had the excessive issues of paper money which are now so loudly 
demanded. But we had then our own markets. We did not then pro- 
duce enough for our own consumption. But at length, after a cen- 
tury of development, we are able to supply all that we need of every 
staple article for our own wants, and we have a surplus which we 
must sell elsewhere. It is because we cannot sell this surplus at 
prices which will compete with Europe that our mills now stand 
idle and our people seek work and wages in vain. 

The remonetization of silver and further issues of irredeemable 
paper money will not relieve, but will only add to our embarrass- 
nents. 

Let me explain how and why. The object to be aimed at is to secure 
and control the foreign markets, to take that place in the foreign 
commerce of the world which is now filled by Great Britain. Let us 
first consider what it has done for her, and how it has made her the 
richest nation and the greatest power that has ever existed since the 
world began. 

The destiny of nations is pointed out by nature. The climate and 


the natural resources of every tountry determine its career; modified 
only by the physical, mental, and moral vigor of the people who 
inhabit it. 

Nature has clearly indicated that the commerce of the world will 
be as largely controlled in the future by the United States as now it 
is by Great Britain. The capacity for production is the fundamental 
basis upon which the structure of commerce must be reared. The 
see ay of raw materials of the varied kinds required for all the 
ranches of staple industry will surely secure the establishment and 
success of manufactures, provided the climate is favorable and the 
soil is occupied by an honest, intelligent, and energetic race of peo- 
ple. In some respects Great Britain has enjoyed unusual advantages 
for the development of her industry, the extension of her commerce, 
and for acquiring the control of the markets of the world. In the 
first place she possesses a climate singularly favorable to physical 
development and active labor. How far the climate and her insular 
position have affected her national character let philosophers decide ; 
but it is certain that, from some cause or causes, the English people 
during the last five hundred years have developed qualities of per- 
sonal independence, of mental vigor, of untiring activity, of limitless 
acquisitiveness, which have no counterpart in any nation, ancient or 
modern. Hence to-day her rule extends over more than one-fifth of 
the surface, and includes more than one-fifth the entire population 
of the globe. And yet this enormous growth of political power has 
all occurred within two hundred years, and that vast accumulation 
of wealth which excites the wonder and the envy of the world has 
been built up to its great proportions within the last century. Its 
magnitude is simply stupendous and passes the comprehension of 
ordinary rules of estimate. In 1801 the amount of national wealth 
was believed to be eighteen hundred millions of pounds sterling, 
equal to £112 per head of population. In 1841 it had risen to four 





thousand millions of pounds sterling, equal to £150 per head. In 
1858 it was six thousand millions of pounds sterling, equal to £205 
per head of population, while in 1°77 it has reached eight thou- 
sand five hundred millions of pounds sterling, equal to £260 per head 
of population. The best authorities reckon the annual acenmula- 
tions during the last ten years to have been at the rate of £235,000,000 
per annum, of which £65,000,000 are derived from investments of 
British capital in foreign countries. In other words, if this sum were 
equally distributed among the inhabitants of Great Britain, the rest 
of the world is paying about $10 per head annually to each man, 
woman, and child in the United Kingdom. Great Britain is therefore 
not only overflowing with riches at home, but she has secured amort- 
gage-lien upon the industrvof the rest of the world which practically 
absorbs a large portion of the profits of human industry. 

That this statement is true is proven by the fact that for a long 
period of years the imports of merctandise and bullion into Great 
Britain have largely exceeded the value of the exports. The table 
which Linsert shows that during the last nineteen years the aggregate 
of balances of excess‘of imports over exports amounts to the enormous 
sum of £1,193,602,433: 


A comparative statement of the total value of imports and exports of merchandise, including bullion and specie, into and from the United Kingdom in 
each year from 1858 to 1876. 
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_ The percentage of this excess steadily increases on the average, and 
in the year 1876 it amounted to £125,968,263. That no portion of this 
vast value represented debts incurred abroad is proven by the fact 
that besides all the merchandise which she imported there was a bal- 
anee received in bullion amounting to £7,590,000, and in two years 
of £13,230,000. Doubtless some part of this large excess was due to 
the collection of a portion of the indebtedness of foreign countries to 
Great Britain. And as confidence is restored it is possible that some 
portion of this fund may be again invested in foreign securities. But 
the broad fact remains that Great Britain ev ery year draws from other 
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countries in merchandise and in money a sum which is now sufficient 
to defray the annual expenses of her entire administration, including 
the interest on the national debt. It is not surprising, therefore, that 
the people of Great Britain have more of the comforts of life and suffer 
less from poverty than any other nation in the world. The present 
is an era of distress. Throughout the civilized globe the depression 
in business is universal, and the cry of suffering comes up from every 
land. How is itin England? 

My own personal observation during the summer of 1877 in France, 
Germany, and England satisfied me that the condition of the work- 
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ing classes in England was less grievous and more comfortable than | 


in either of the other 
one bi 


countries or in the United States. 
inch of business, the manufacture of 
suflicient employment for the operatives; 
been reduced they were still sufficient to maintain the working pop- 
ulation in better case than here or elsewhere abroad. That this state- 
ment is true is clearly proven by the returns of the poor-law board as 
to the relief extended to paupers. The number relieved in 1875 was 
30,000 less than in 1874; and in 1876, 56,000 less than in 1°75. The cost 
of pauperism per head of population in 1568 was 6s. 114d. per head of 
population, while in 1876 it was reduced to Gs. 4d. per head. More- 
over for the first time in the present century the immigration into 
Great Britain was equal to the emigration from its shores, proving its 
ability to employ its population at a better rate of compensation than 
could be had in foreign countries, The explanation of this unexpected 
and almost incredible state of affairs is to be found in the fact that 
while her exports had steadily diminished in money value from 1872 to 
1x76, they had increased in actual quantity in every staple industry 
except in that of iron and steel. This is not only proved by the offi- 
cial returns but by the unmistakable evidence in the fact that the coal 
raised increased from 127,016,747 tons in 1573, which was the largest 
quantity up to that period, to 133,344,766 tons in 1876. 

In other words, more power had been employed in human industry 
than in any previous period of English history. As the result, there- 
fore, of the British commercial system we have in an era of universal 
depression increase of employment, increase of income, increase of 
accumulated wealth, and increase of population, Here, then, is pre- 
sented a situation worthy of the study of statesmen. How and by 
what means has Great Britain placed herself in this enviable position 
at the head of the nations in industry, commerce, prosperity, wealth, 
and empire? Are the elements of her prosperity peculiar to herself? 
Has she any monopoly of the sources of power and of growth? Have 
we, members of the Congress of the United States, representatives of 
the people, who are suflering from falling values, from the stoppage 
of the wheels of industry, from the want of employment of its work- 
ing population, amid the wreck of parties and the confusion of ancicnt 
issues—have we sufficiently studied the causes of British growth? 
Have we inquired into the secrets of her policy ? Have we taken the 
proper steps to follow her example, to appropriate her experience, 
and to secure to our suffering country that portion of her sources of 
wealth which are within our grasp, and laid the foundations for tho 
acquisition of that larger portion which nature has plainly indicated 
to be our right provided we act with intelligence, energy, and integ- 
rity, which is at the foundation of all permanent success ? 

Two bundred years ago the commercial superiority now enjoyed 
by Great Britain was possessed by Holland. How did Great Britain 
secure its transfer to os control? Doubtless navigation laws, pro- 
tective legislation, and warlike operations had more or less influence 
upon the result, but the rivalry continued without material advan- 
tage to either side, until the discovery of the steam-engine. England 
had coal, while Holland had none. Moreover the coal-fields were 
near to navigation. A slight expenditure for canals made it accessi- 
ble to every portion of the kingdom. The steam-engine multiplied 
the productive power of man twenty-five-fold. Previous to its intro- 
duction exchanges were made practically on the basis of one day of 
human labor for another day of human labor. The steam-engine 
enabled England to purchase with one day’s labor the produce of 
twenty-tive days. Of course the competition of other countries not 
having access to coal became impossible, and the profits of her ex- 
changes in foreign trade were enormously enhanced, This new source 
of wealth enabled Great Britain to maintain the wars with Napoleon 
and resist for awhile the introduction of new political ideas which 
have since regenerated the face of the world. Out of these wars she 
learned one lesson, however, which has governed her policy from that 
day to this, to expend her power and her inflaence for the extension 
of her trade and commerce and not for the propagation of political 
ideas. 

The Crimean war, althongh on its face produced by political con- 
siderations, was in reality undertaken by Great Britain for the pro- 
tection of her Indian empire against Russian aggression and for the 
preservation of a vast trade amounting to a hundred million pounds 
sterling per annum which she carries on with her eastern depend- 
ency. The commercial element has become dominant in Great Britain. 
A great deal is said of honor, justice, and religion ; but when her pol- 
icy is analyzed there will always be found behind these noble senti- 
ments inscribed upon her banners and written all over her foreign 
wlicy the words, “Pounds, shillings, and pence.” De Tocqueville 
bee ago pointed out this peculiarity, when he said : 


Whatever makes for English interests is justice ; whatever makes against them 
is fraud. 


Except in 
iron and steel, there was 


British commerce being thus founded on her possession of exhanust- 
less stores of power in her coal-beds, conld not be disturbed or dis- 
lodged until other nations could secure equal access to stores of cheap 
fuel; and practically England secured the monopoly of the trade of 
the world long before other nations could make any progress toward 
substantial competition. The introduction of railways, however, was 
their release from bondage. It enabled them to get access to the 
sources of power; but England had got fifty years the start, and dur- 
ing that fifty years had gathered unto herself the bulk of the accu- 
mulated floating capital of mankind, and now that other nations are 
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in a position to compete, having got access to fuel, having ac quired 


skill, having perfected and established the best machinery for pro- 


duction, they find that the profits of trade are reduced to that narrow 
margin which is due to the superior natural advantages of one coun 
over another for special classes of products. 

Let us consider for a moment the elements that enter into the suc. 
cessful production of manufactured goods. They are, first, capita) - 
second, skill; third, raw materials; fourth, labor; fifth, money, (for j, t 
it be noted that money isnot capital;) sixth, arrangements for jnter- 
course, diplomatic and otherwise, between countries so as to kee 
the channels of trade. 

In regard to capital, as we have seen, Great Britain has in ownership 
a vast advantage over our country, but the inventions of exchanwe 
of the telegraph, and of the clearing-house system has practi: ally 
made a common stock of the capital of the world. The security bejny 
equal, it goes where it will pay best and a difference of 1 per cent. in 
the rate of interest between New York and London suffices to transfer 
capital until there is an equation in the rates. Moreover the outlets 
for the profitable use of capital in Great Britain are so narrowed up 
that it 1s forced to seek channels in foreign lands for i's productive 
employment, and of all the countries in the world the United States 
is the most attractive to the Englishman because we speak a common 
language, have a common ancestry, and a community of political 
ideas. Hence British capital, in the absence of disturbing causes, 
gravitates to this country and is as available for the development of 
our resources and the growth of our industry as if its owners resided 
among us. I said “in the absence of disturbing causes.” What are 
they ? Sometimes, but rarely, of a political nature. Hence it is essen- 
tial to maintain with England the closest diplomatic relations, for 
diplomacy deals primarily with politics and only secondarily with 
commerce, 

Political relations being in a satisfactory condition English capital 
would flow naturally into this country whenever there is a vacunm, 
provided confidence in its security is not disturbed. Now, confidence is 
the offspring of honesty and judgment. Given a state of things where- 
in the basis for productive industry issound thejudgment will be readily 
satisfied. It is not too much to say that unbounded confidence exisis 
abroad in the productive capacities of the United States. Foreign 
capitalists appreciate our sources of wealth better than we do our- 
selves because they have less than we possess. No other evidence is 
required of this facet than the vast sums, amounting to many hun- 
dreds of millions of dollars, which, in the period between 1865 and 
1873, were sent from abroad to be invested in American enterprises, 
and it is largely to such investments that we have been enabled to es- 
tablish throughout the length and breadth of the land convenient and 
economical communications between our coal-fields and the sources 
of our food and raw inaterials, so that we may now compete upon equal 
terms with Great Britain for the commerce of the world. 

WE CAN NOW SUPPLY OUR OWN WANTS AND MAKE A SURPLUS FOR EXPORT. 

For this purpose, therefore—that is, the development of communica- 
tions—no more capital is at present needed; but capital is still re- 
quired for working up our raw material into manufactured products 
and for establishing lines of steam transportation between our ports 
and the natural market for these products on the Gulf of Mexico, in 
South America, and the regions of the Orient. 

Why does this capital withhold itself in alarm? For more than 
three years it has been so abundant in the great financial centers of 
the world that it has been difficult to make it earn even the lowest 
rate of interest ever known in financial history. The truth must be 
told. Foreign capitalists have lost confidence in our honesty. I 
shall not undertake to discuss whether there is good reason or not 
for this loss of confidence. I only deal with the fact, its canses, and 
its consequences. We are adebtor nation. It has been held out that 
our obligations will be paid in gold. This proposition was not dis- 
puted so long as capital was flowing into the country from abroad ; 
but when speculative enterprises collapsed in 1873 and values began 
to shrink, suggestions were made and parties organized for paying 
off the bonds in paper money and latterly in silver, which had in the 
mean time depreciated about 10 per cent. in value. Capital prefers 
to remain idle in security rather than to be employed where there is 
risk of loss. Hence the recovery which in the ordinary course of 
nature would have been produced by the transfer of floating capital 
into fixed investments has been retarded, and if such legislation as 
is proposed in the Bland silver bill and the repeal of the resumption 
act should be carried into effect, the time of recovery will be indeti- 
nitely postponed. : 

Money, in the sense of currency, can be created by legislation, but 
capital can be created only by labor profitably employed. It is the 
fruit of labor. It is the result of saving. It must have a sub 
stantial pre-existence. It can be transferred by money, but money 
cannot be substituted for it. Capital is the freight; money is the 
vehicle on which it is carried. Therefore the creation of unlimited 
amounts of money will not secure the presence of capital any more 

-than the building of thonsands of railway cars wil] produce the freight 
which they are designed to move. What we wayt, therefore, is more 
capital, and not more money. Confidence alone will bring capital; 
legislation cannot. In this question the West and the South bave au 
interest vastly greater than any other section of the country. The 
West and South produce the food and the raw materials—cotton and 
wool—upon which our future development of industry must rest 
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This food and these raw materials are now carried to Great Britain, 
are there manufactured, and are thence transported to every portion 
of the habitable globe. There is no longer any good reason why the 
cotton should not be manufactured where it is grown, and the food 
transported from the West into the regions of the South, and the 
eotton of the South in like manner returned to the West, giving life 
to an industry so vast that we can only form a proper idea of its 
sroportions by considering that it has enabled England to sustain 
4 population of two hundred and sixty-five persons to the square 
wile, while in this country of superabundant food we maintain in 
the States of the Union, excluding the Territories, a population of 
ouly twenty to the square mile. If our population were of the same 
density as Great Britain it would amount to over two thousand mill- 
ns. 

. ‘And there is no reason in nature why the same results will not 
follow the application of the same laws. Let one example show the 
results of English policy: Great Britain took from the United States 
in 1876 8,328,000 hundred-weight of raw cotton out of a total import 
of 13,284,000 hundred-weight. For the whole of this cotton she paid 
£40,121,000, and of it she retained about five-sixths for her own con- 
sumption and exported to the rest of the world manufactures of cot- 
tou to the value of £67,641,268. In other words, after supplying her 
own wants, she drew from the rest of the world £27,500,000 more 
than the entire cost of the raw material. Of course she had to buy 
the food required to feed the labor employed in the production of 
these cotton goods, amounting to 479,515 persons. Her total imports 
of food amounted to £83,589,000, which enabled her to maintain a 
population of 33,000,000 of people upon an area not capable itself of 
supporting more than 10,000,000 of people. ; 

What a contrast does this present to our condition! With a surplus 
of food, with a surplus of raw material, we have somewhere from 
500,000 to 1,000,000 of able-bodied persons who seek employment in 
yain. We are of the same race, and possess as much physical vigor 
and certainly equal intelligence with the English operatives. 

It is an admitted fact that a day’s labor produces a larger result, on 
an average, in this country than in England. And yet, out of the 
very cotton which we sent them, manufactured by labor fed with the 
very food that we sent them, they actually sent back to this country, 
in payment for this cotton and food, cotton goods to the value of 
£2,451,751, and to other nations, just as accessible to us as to them, 
cotton goods to the value of nearly $300,000,000, an amount sufficient 
to have given employment directly and indirectly to at least one mill- 
ion of persons, more than all our idle population put together. So 
far as this state of things is due to the lack of capital the remedy is 
plain. ny confidence by strict adherence to the highest rules of 
honor and honesty and capital will flow in abundant streams where 
it can be used tosuch evident profit. The rule should be where there 
is any doubt or question as to the medium of payment to decide in 
favor of the creditor and thus plant ourselves on the highest plane of 
honor, For one, I am at an utter loss to comprehend how the petty 
savings which any community can make by repudiating any portion 
of its debt in whole or in part, or by substituting in the payment of 
interest silver for gold because it is a little cheaper at the moment, 
can weigh in the popular judgment against the enormous profits and 
the vast volume of business which would accrue from investments of 
capital in the development of our unrivaled natural resources and 
the certain establishment of the means of transportation to the great 
markets of the world which we can supply upon better terms than 
any other nation. 

Every interest in the country will then be invigorated with new 
life, and labor will find abundant and remanerative employment, 
whereas now there is complaint of depression and stagnation from 
every quarter. Progress and growth alone can give prosperity and 
increasing values. To stand still is to perish; to go forward is to 
prosper. And yet those portions of the country which have the most 
interest in development and growth are the very ones that are turn- 
ing back the hands on the dia! of time and postponing the industrial 
trinmphs of the future. 

Raw materials, then, we have. Capital we can have on the simple 
condition of stern, unbending honesty. What else do we need so as 
to carry no dead weight into the race?’ We must have the kind of 
money which the world uses in making its exchanges. Money is 
merely a tool of commerce. A workman with bad tools cannot com- 
pete with a workman of equal skill who has good tools. Commerce 
is only a barter of commodities; but in order that this barter may go 
on without friction the mode of estimating values must not only be 
simple but sure and permanent, because time is required for reaching 
the markets where the bartered goods are to be sold. 

Gold and silver are the most unchangeable values, and hence have 
been made the standards of value throughout the commercial world. 
Of late, silver has been subject to violent perturbations, and hence 
countries using the gold standard have had great advantages in the 
operations of commerce. They buy more cheaply and make closer 
esuinates of results. Hence to-day goods cannot be bought in South 
America or the Asiatic markets except for bills payable in London. 
No matter what kind of currency may be used for local purposes, all 
foreign commerce reduces itself to gold values, and countries using 
‘currency not convertible into gold are subjected to deductions, 


commissions, and allowances due to the uncertainties caused by these 
fluctuations, 
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Therefore, gold being the best tool or instrument of exchange, what- 
ever nation will enter the list for the control of the commerce of the 
world must adopt a gold standard as the basis of its money system. 
Hence Germany, intending to enroll herself among the great com- 
mercial nations, has adopted the gold standard as the preliniinary 
step to the absorption of Belgium and Holland, which will give her 
coal and colonies. 

So long as silver cam be converted into gold at a fixed ratio it is 
equally available, except for its bulk, and it may possibly be restored 
to its old place by general agreement among the great commercial 
nations. But as the case now stands it is simply to retire from the 
race, if itis to be undertaken upon the basis of currency which is 
unstable, fluctuating, and not in any respect as good as the best in 
use among our competitors. In other words, I do not hesitate to lay 
it down as a fundamental principle that it is not possible to get the 
control of the foreign commerce of the world except upon the con- 
dition of a single gold standard of value. 

By refusing to resume specie payments on a gold basis, and by 
offering to pay national obligations in silver, we simply postpone the 
day when we can enter successfully upon the struggle with England 
for the commercial supremacy of the world. 

But besides money and capital and raw materials, oar commercial 
relations with the rest of the world must be of the most liberal and 
perfect character; we must not put any impediment in the way of 
getting such raw materials as we may lack at the lowest possible 
cost; we must take off duties which increase the cost of raw ma- 
terials; we must lower taxes which add to the expense of trans- 
portation ; and while we must at the outset protect our markets as 
far as possible from the influx of foreign manufactures when they 
are sacrificed below cost in order to get rid of a surplus, we must do 
nothing to add to the normal and regular cost of his supplies to the 
consumer: Sicitur ad astra. 

In order to estimate the importance of foreign commerce to the 
United States let us compare its present dimensions with the volume 
of commerce carried on by Great Britain. In 1877 the total imports 
and exports of Great Britain amounted to £631,931,305, which was at 
the rate of £19 1a. 11d., or nearly $100, per head. The total imports 
and exports of the United States for the year ending June 30, 1877, 
amounted to $1,150,734,997 ; equal to $25.50 per head. If, therefore, 
the volume of our foreign commerce could be enlarged to that of 
Great Britain it would amount to about $4,500,000,000, or four times 
its present dimensions. 

To those who want work for idle hands, here is the solution and 
remedy. To those who are in debt for property purchased when 
prices were high, and who are still clinging to it as shipwrecked 
mariners hug the spars, here is relief, for with abundant employment 
will come increased population, renewed demand, and arising mar- 
ket for real estate. For those who complain of low prices for agri- 
cultural products, here is a home market which will not only increase 
demand but will save the loss now incurred for transportation to 
distant markets. For those who desire to develop the mineral and 
manufacturing resources of the South, here is the attraction for capi- 
tal to transfer itself from the interior of England, where coal is now 
dear, to the abundant water-powers and coal-tields of the South, 
where the cotton is grown and suitable factory labor abounds, thus 
opening the way for an immigration of white labor, stalwart, inde- 
pendent, and fruitful of increase in numbers, wealth, and civilization. 
For those who desire reduction of taxation, here is the avenue to 
its speedy realization, for the outstanding national debt, thus made 
payable in gold, can be refunded ata rate of interest which will save 
twenty millions per annum, and it is the interest, and not the princi- 
pal, for which taxes are levied. Besides, the saving thus effected in 
the annual interest will, if paid into a sinking fund, liquidate the 
entire principal in less than forty years. Aad yet men are found who 
advocate the payment of the interest in silver at 6 per cent., instead 
of paying it in gold at 4 per cent., when a simple calculation in arith- 
metic shows that $6 in silver will produce $5.40 in gold; thus losing 
$1.40 every year on every one-hundred-dollar bond and $14,000,000 
annually on the bonds now outstanding. Similar effects will reach all 
municipal and State debts, the pressure of which is now so onerous, 
because property is low and population is small. These will be les- 
sened by every increase in population and by every addition to the 
wealth of the country. 

Summing up the whole matter, therefore, honor and interest alike 
concur in resisting all temptation to substitute silver for gold as the 
standard of value, and the only effect of doing so will be to reduce 
the value of property, to retard the march of improvement, and to 
postpone the inestimable results of a rapid inerease in the foreign 
commerce of the country to a generation who, tanght by the folly, 
the bitter experience, and the sufferings of the present, shall appre- 
ciate the injunction, “‘ Whatsoever ye would that men should do to 
you, do ye even so to them.” 

Mr. STEPHENS, of Georgia. I now yield one minute to the gentle- 
man from New York, [Mr. McCook. ] 

Mr. McCOOK. Mr. Speaker, in my judgment this bill is so utterly 
bad that the duty which I owe to my constituents and myself will 
compel me to vote to lay it on the table. If I had the opportunity, 
I would offer an amendment that the Secretary of the Treasury, in 
the event of the passage of the bill, be authorized to preserve the 
first dollar coined under its provisions and exhibit it in some con- 
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spicnons place in the Treasury Department, so that future generations 
might see the wisdom of the Congress of the United States that by 
legislation attempted to make ninety cents equal to one hundred 
cents. [Laughter.] 

Mr. STEPHENS, of Georgia. 
Jersey, (Mr. CUTLER. ] 

Mr. CUTLER addressed the House. 
the Appendix. ] 

Mr. STEPHENS, of Georgia. 
tucky, [Mr. TURNER. } 

Mr. TURNER. Mr. Speaker, I do not belong to that class of imprac- 
ticables who prefer to be carried down rather than quarter a stream ; 
who, in a persistent effort to obtain the best desirable, lose the best 
practicable; yet I cannot give mysupport to the Senate amendments. 
Itseems to me that they emasculate the bill and render it powerless to 
afford the country the relief which it so loudly demands and so sorely 
needs, The first amendment legalizes the making of contracts which 
cannot be discharged in silver coin. The indebtedness of the people 
and the money of the country are held by the banks, the bondholder, 
and the gold ring, and whoever asks a loan or a renewal will be forced 
to give a note payable in gold and widl in turn have to sell his produce 
or services for gold with which to meet his obligations, and thus it 
will be in the power of the capitalist to make the remonetization of 
silver purely nominal. As the law now is the coinage of gold is free, 
and any holder of gold bullion can take it to the mint and have it 
coined without charge and its full yield in gold dollars or multiples 
thereof returned to him, and there is po limitation on the amount of 
gold that may be thus coined ; and, besides, the moment he deposits 
the gold bullion he is entitled to a certificate of deposit for the full 
number of dollars it will coin after being debased by alloy, and this 
certificate is receivable in all dues to the Government, including im- 
port taxes, and is also receivable in payment of the interest on the 
national debt. 

One of the amendments denies the holder of silver bullion the right 
to have it coined into dollars free of charge and on the contrary gives 
to the Government, instead of the holder of the silver bullion, the ben- 
efit of the alloy allowed by law, which amounts to about 6 per cent., 
and requires the Government to purchase and coin not Jess than two 
nor more than four million dollars’ worth of silver per month, but 
rrovides no means by which the dollars thus coined can be thrown 
into circulation. Under this provision there will be paid out of the 
Treasury for silver bullion two to four million per month of green- 
backs and the resulting coin will be kept in the Treasury and the cir- 
culating medium will not be increased to the extent of one dollar, 

The resumption act of January, 1875, contains this provision : 


I yield to the gentleman from New 
{lis remarks will appear in 


I yield to the gentleman from Ken- 


And to enable the Secretary of the Treasury to prepare and provide forthe redemp- 
tion in this act authorized or required he is authorized to use any surplus revenues 
from time to time in the Treasury, not otherwise appropriated, and to issne, sell, 
and dispose of, at not less than par in coin, either of the descriptions of bonds of 
the United States, described in the act of Congress approved July 14, 1°70. 


By act of July 14, 1870, the Secretary of the Treasury is authorized 
to issue two hundred millions of ten-year 5 per cent. coin bonds, 
which he is, by the act of January, 1575, to dispose of to obtain coin 
with which to resume specie payments. It is easy to foresee that a 
President and Secretary of the Treasury who are hostile to silver 
remonetization will use these bonds to purchase the silver bullion and 
retain the money into which it is coined in the Treasury as a fund 
with which to redeem the greenbacks after the Ist of January, 1879, 
and will only put the silver dollars into circulation as they withdraw 
an equal amount of greenbacks. 

The amendments also deny to the holder of silver bullion the right 
to deposit it and receive certificates therefor, as can the holder of gold 
bullion, bat do provide for such deposit of silver coin, but take pains 
to provide that such certificates of the deposit of silver coin shall not 
be received in payment of the certificates of deposit for gold bullion 
or coin, 

The effect and object of these provisions is to degrade silver and 
elevate gold—is to provide for classes of contracts which cannot be 
discharged in silver. The effect of charging a seigniorage equivalent 
to 6 per cent. for the coinage of silver bultion may be to drive out sil- 
ver bullion to foreign countries which are more friendly toward silver 
coinage. Again, the Secretary of the Treasury is only authorized to 
buy silver coin at the market price, and in his hostility to the metal 
he may assume the market price as such that no holder of silver bull- 
ion will sell at, and he will tien contend that he did not coin the 
silver because he could not purchase the bullion at a fair market 
price. It will be observed that by the act as amended the Govern- 
ment is an enforced purchaser of silver bullion to not less than two 
millions permonth. This provision isliabletoabuse. Finding a pur- 
chaser who is compelled to buy two millians of silver bullion per 
month, the silver bonanza kings of the Pacific slope and the finance 
minister of Germany, whose country has a real orsupposed redundancy 
of silver, might readily form a ring or syndicate to monopolize and 
bull the price of silver bullion to 10 per cent. above its legal rela- 
tion to gold, and thus compel the Government to pay that much 
more than a fair price far it. 

Our experiences with the present Secretary of the Treasury warn 
us to trast nothing to his discretion which is opposed by the gold ring 
and designed for the benefit of the people, and that his hatred of 
silver and greenbacks, the money of the people, is enly surpassed by 
his devotion to gold rings and syndicates, 


The second section appended by the Senate provides for a comm; 
sion and conference of at least three nationalities “to adopt @ com. 
mon ratio between gold and silver, but only requires the nations 
composing the Latin union, many of which are hostile to silyer to 
be invited to participate therein, and leaves it discretionary wit} }) 
President whether be will invite other European nations, and pg 
cludes from invitation the Asiatic and Oriental nationalities whic) 
use silver as their only currency. — 

And the commission can proceed to act when two nations other 
than the United States accept the invitation. , 

It requires no prophetic vision to foresee that a President hostile 
to silver will appoint commissioners who are its enemies and that ¢ 
conference will meet whenever England and Germany, which } 
demonetized silver, accept the invitation and send their silver-haters 
to act with ours. To foresee that the commission will be organized 
to convict silver of being unfit to be used as money, the bill as re. 
turned to us by the Senate might well be entitled an act pretending 
to remonetize silver. 4 

I am strengthened in my opposition to these amendments by the 
fact that I find every enemy of silver on this floor advocating they, 
I regret that I cannot act with many of the best friends of silver, jy- 
cluding the author of the bill, who insist that we accept the bill with 
the Senate amendments as the best that can be obtained, and that ay 
now framed we can pass the bill over a veto which they assume wi|| 
surely come. I do not believe the President will ever veto the )i}] as 
amended by the Senate. In this regard he will do just as the gold 
ring dictates, and I firmly believe it is their interest to advise him to 
sign this eunuchized bill rather than risk the storm of indignatioy 
which would follow a veto, and compel such a bill as the people and 
the public interest demand, namely, a bill fully remonetizing silver 
and putting it in all respects where it stood before it was stealthily 
demonetized. It is unwise to accept these amendments until we have 
exhausted every effort to secure a better bill. 

If we reject the amendments, the bill first goes back to the Senate 
and they vote whether they will recede from the amendments, and 
they may recede, and this at least gives us a test vote as to who are 
the real friends of full remonetization and who are its real enemies, 
and have only voted in obedience to the known wishes of their con- 
stituents and have tried to keep faith with the people to the letter, 
and faith with the gold ring in the spirit; but we are told that we 
ean perfect this bill and remove the objectionable features by a sup- 
plemental bill. If we cannot pass an efficient bill by the requisite 
majority to override a veto, how can we pass by such a majority a sup- 
plemental bill vitalizing an inefficient one ? 

Iam oe to the adoption of the amendments because it will 
preclude all opportunities of amending the original bill which itself 
is imperfect in this: it does not expressly provide that silver coin 
shall be received in discharge of all past contracts except such as were 
made payable in gold during its demonetizatiop, and that it shall be 
received in payment of all future contracts for any kind of money. 

It is true, making it a full lega) tender ought to have this last 
effect, as it would be against public policy to allow contracts which 
could not be discharged in full legal-tender money, and the courts 
should so hold; but it is safest to be explicit on this point. 

The life-tenure judges of the Federal courts may lean to the gold 
ring and against the people and sustain such contracts and defeat 
the object of the bill. I hardly think the courts would so hold if 
silver was made a full legal tender. They have sustained such con- 
tract with regard to partial legal-tender money. (See Trebilcox rs. 
Nilson and Wife, 12 Wallace, 627 ; Bunson vs. Rhodes, 7 Wallace, 22.) 
And I concur in the opinion sustaining contracts pradpocle’ kind of 
money where that kind will paysome debts that another kind will not. 

The Bland bill should be further amended so as to allow the hold- 
ers of silver bullion to deposit it with the Treasury and receive there- 
for certificates for the number of dollars the bullion will yield. The 
bill as amended only enables us to pay the bonds and some other ob- 
ligations in silver. There is no silver in circulation now, and thi bill 
provides no means by which the silver to be coined can reach cirev- 
lation. 

Mr. Speaker, the country is tired of this “milk-and-cider” policy, 
this effort to reconcile the ancient mutiny between right and wrong. 
It is sick nigh unto death and demands heroic treatment at our hands. 
Let us be equal to the occasion, be true to the people and our own con- 
victions, and let the consequences fall upon the heads of those who 
keep their promise to the people in letter and break it in spirit. Let 
us force a square issue and make every one array himself either on 
the side of God or mammon—the people or the gold-ring. Let us not 
afford the professed friends of the people and the real friends of the 
gold-ring an opportunity to dodge the issue and deceive the people. 
I believe that we can pass a good bill over the President’s veto. The 
i are in no humor to be trifled with, and a veto would prove 4 
ylessing if it would have the effect I believe it would, namely, te 
arouse a storm which would compel a complete remonetization of 
silver and the repeal of the resumption act. , 

A full and efficient remonetization of silver will not bring the relief 
to the country which it expects from it unless it is supplemented by 
a repeal of the resumption act and other legislation in the interest of 
the people. This abortion as amended will bring no relief, and the 
people in their disappointment will charge that Congress has been 
subsidized by the gold-ring or had not capacity to see that the pre- 
tended friends of silver have emasculated it of all that was efficient 
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to give them relief. The cry of anguish that comes up from a suffer- 
ing people demands that we should make baste to do something which 
will aflord them relief and will stay the tide of ruin and bankruptey 
which threaten to become universal. a Prd 
Mr. STEPHENS, of Georgia. I yield to the gentleman from Michi- 
gan, (Mr. ELLSWORTH. } 
Mr. ELLSWORTH. Mr. Speaker, I voted for the Bland bill. I did 
so, believing that the Senate would so amend the bill as to make 
it a proper measure to become a law; but the Senate has not made 
such amendments in full as I expected it would, but I shall concur 
in the Senate amendments, believing this bill, when so amended, will 
be the best we can do at this time. I was and am still opposed to the 
Bland bill. Iam, sir, in favor of an honest dollar for the poor man 
and the rich alike. ; 
And this bill, even as amended, is a fraud and a cheat, in my opin- 
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jon, on all the people of our country, except those interested in the 
silver mines of the West. 

Iam in favor of resumption, sir, and regret exceedingly that we 
are not permitted to go on to its consummation, believing it to be for 
the best interest of our country. I am opposed to any measure that 
will have a tendency to lessen our credit as a nation among the great 
civilized powers of the world, and thereby increasing the amount of 
interest we shall be obliged to pay to other countries; and that the 
remonetization of silver at 412} grains will have that effect, while 
the Latin union and Germany have substantially demonetized silver, 
[have no question. IfGermany would retrace her steps with us and 
the Latin union (so called) then we might expect to see the two met- | 
als float together again, with little if any difference, but to expect that | 
the remonetization of silver by our country alone would restore silver 
to its former value ishardly possible ; in fact, tomy mind it is absurd 
to expect such a thing. 

If we cannot by our action bring silver back to its former value 
then to remonetize would be a fraud and a cheat, and would not give 
us an honest dollar. And I am forever opposed to any other but a 
manly, honest dollar, one that will not cheat the poor man ten cents 
on a day's work for which he should receive a dollar. I have failed 
to learn in all the arguments presented in favor of silver how it can 
be expected that our remonetizing silver will with any reasonable 
probability make silver equal with gold; so I vote for concurrence 
as the only thing I can do now for the defeat of the bill as it first 
came into this House. 

Mr. STEPHENS, of Georgia. I yield to the gentleman from New 
York, [Mr. CHITTENDEN. ] 

Mr. CHITTENDEN. Mr. Speaker, I oppose this bill with all my 
conscience, with all my judgment as an immorality; and I predict 
here now that every man who votes for it will in the end be ashamed 
of that vote. Unless three pecks are a bushel, unless ten ounces are 
a pound troy weight, ninety cents are not a dollar. It is an outrage 
against the credit of this nation, and its anthors and promoters will 
soon be calling upon the rocks and the mountains to hide them from 
the indignation of the people until their wrath is overpassed. [Great 
laughter and applause. } 

Mr. STEPHENS, of Georgia. I now yield for one minute to the 
gentleman from Illinois, [Mr. HENDERSON. ] 

Mr. HENDERSON. Mr. Speaker, I believe it to be most unwise for 
us, a debtor nation and a debtor people, to limit our resources to meet 
our obligations and to carry on the business of the country; and es- 
pecially do I believe it unwise to deprive ourselves of the use of one 
of the precious metals as money when that metal is possessed in such 
abundance by us and when it has been recognized, known, and used 
as lawful money for so many ages. I heartily sympathize with the 
objects of this bill in remonetizing the silver dollar and thus increas- 
ing the volume of our circulating medium ; and while the bill, as 


| 


amended by the Senate, may not be in some of its provisions all that | 
is desired or all that I desire, still it is perhaps the best that can now | 
be obtained; and. I congratulate the House and the country on the | 


fact that we are now going to pass it without wasting time in discus- 
810. 

Mr. STEPHENS, of Georgia. I yield for one minute to the gentle- 
man from Pennsylvania, [Mr. Evans. } 

Mr. EVANS, of Pennsylvania. Mr. Speaker, I desire to add my 
protest to the passage of the bill. I shall therefore vote for Mr. 
Hewitt's motion to lay it on the table. If this motion is defeated, 
as I believe it will be, I shall then vote for it as amended by the Sen- 
ate, not that I believe it will bring the relief to the country antici- 
pated by its friends; but as many of the objectionable features of 
the bill have been removed, and the fear of a more objectionable one 
substituted, I think the best interests of the country will be pro- 
moted by its passage and the final settlement of the question. 

Mr. STEPHENS, of Georgia. I now yield for one minute to the 
gentleman from Massachusetts, [Mr. Morse. ] 


> MORSE. Mr. Speaker, if by saying anything or doing any- 
ling 


bat I 
Voting against it. 

Mr. STEPHENS, of Georgia. I yield one minute to the gentleman 
from I ennsylvania, [Mr. THOMPSON. ] 

Mr. THOMPSON. Mr. Speaker, I shall vote for the bill in its pres- 
ent form, not because it is all I desire, but because to attempt its 
amendment would be to endanger the entire bill. I, like the gentle- 


I might be able to oppose this bill, I should certainly do so, | 
know it would do no good, and therefore content myself by | 


mau from New York, [Mr. McCook, } would be glad to have the See- | 


retary of the Treasury pin up at the portals of this Capitol the first 
silver dollar coined under this bill, not, however, for the purpose 
stated by that gentleman, but as a monument to this Congress, which 


‘has risen above party and hearkened only to the will of our constit- 


uents and obeyed that will without regard to results. 

Mr. STEPHENS, of Georgia. I yield now for two minutes to the 
gentleman from Illinois, [Mr. HARRISON. ] 

Mr. HARRISON. Mr. Speaker, while this bill is far from the one 
I would like to advocate, it is yet better than no bill looking toward 
the remonetization of silver. While it will not satisfy the people, it 
will at least show to them that the tide is beginning to turn and that 
legislation, which for fifteen years has been only to make rich men 
richer and poor men poorer, is about to change, and that hereafter 
poor men can expect the Congress of the United States to legislate 
for their good. I will vote, sir, for this bill with the Senate amend- 
ments, not because it is what I want, but because it is all I can get, 
and I take what I can get. 

Mr. STEPHENS, of Georgia. I yield for one minute to the gentle- 
man from West Virginia, [Mr. WILSON. ] 

Mr. WILSON. The people whom I have the honor in part to rep- 
resent on this floor prefer the Bland bill pure and simple. They de- 
mand the free coinage of silver to an extent as unlimited as gold. In 
other words, they demand that silver coin be put exactly upon the 
same footing with gold; that it be made a legal tender for all debts, 
public and private. But it is now apparent that we cannot at this 
time get the Bland bill as it passed this House. The Senate has dis- 
cussed it for weeks and returned it to us with the existing amend- 
ments. This is the best we may expect. It is a victory for the peo- 
ple in so far as it restores the silver dollar and makes it a legal ten- 
der. 

The defeat of this bill in this House would send a thrill of joy 
through Wall street. To defeat this bill and fail to repeal the resum)- 
tion act would be to visit upon this people a panic that would amount 
to a scourge. 

Mr. Speaker, upon this subject I desire to read the following letter 
which I received an houmago from a frievd and constituent of mine 
in the city of Wheeling. He is a large business operator, a man of 
fine capacity, a good financier, and fully conversant with this subject: 

WHEELING, WEsT VirGinia, February 20, 1878. 

Dear Sm: I think the position you took in the caucus on the silver bill a correct 
one. Ewtnc and BUTLER are undoubtedly right in their objections to the bill, and 
Mr. BuTLer is also correct in assuming that the silver dollar is gaining friends 
daily. But it is extremely doubtful about their being politically correct, for what 
they claim may be obtained hereafter. The public mind has been wearied too long 
with this silver question. It would certainly be consoling to feel assured that the 
victory is partly won. Pass the bill as it came from the Senate, and then press on 
the banking and currency bill, which seems to embody the views of General But- 
LER pretty nearly. Why not substitute this currency also for legal-tender notes, 
aad stop any further destruction of them? Instead of destroying the currency, it 
should be increased. Atleast such are the ideas of the great mass of the people. 

Yours, truly, 
. * * 

Hon. BENJAMIN WILSON, M. C., 

Washington, D. C. 


I regret, Mr. Speaker, that I have not time to add a few words. 

Mr. STEPHENS, of Georgia. I now yield for three minutes to the 
gentleman from Ohio, [Mr. GARFIELD. ] 

Mr. GARFIELD. Mr. Speaker, every man who is opposed to the 
use of silver coin as a part of the lawful currency of the country, I 
disagree with. Every man who is opposed to the actual legal use of 
both metals I disagree with. Every man who is in favor of any bill 
that will drive one of these metals out of circulation and give us only 
the other as money, with him I disagree. It isa matter of deep regret 
to me that on this greatest financial measure whicb has come betore 
Congress for many years, we have come down at last tothe turbulent 
scene of this single hour, not of deliberation, but of experience meet- 
ing, without debate or opportunity for amendment. 

The amendments which have come from the Senate are wise so far 
as they go,and I shell vote for them all. If any man coufid convince 
me that the bill as it now stands would bring the silver and gold 
dollars to a substantial equality, I would not only vote for it with all 
my heart, but I would vote against the Senate amendment which 
forbids free coinage. I would endow the two dollars with equality 
and make the coinage free. But no adequate discussion is allowed ; 
and we are permitted no opportunity so to amend the bill as to secure 
that equality. 

Believing, as I do—and I shall rejoice if the future proves me mis- 
taken—believing, as I do, that this bi:l will not bring the two metals 
to equality, nor keep them there; that it will bring no relief to the 
suffering and distress which now afilict the country; that it will 
seriously injure the publie credit, and thereby injure every citizen, I 
shall vote to lay the bill upon the table. 

Mr. STEPHENS, of Georgia. I yield fortwo minutes to the gentle- 
man from Pennsylvania, [Mr. WRIGHT. ] 

Mr. WRIGHT. Mr. Speaker, Rome was not built in aday. You 
have made a step nearer to procuring the remonetization of silver. 
That has beendone. When we began this some three months ago, the 
question was, shall silver be remonetized; that is, shall it be made 
a legal tender? Now I ask gentlemen upon this floor if we have not 
accomplished that point, even with the exceptionable amendments 
which come to us from the Senate. Let me put it to every man in this 
House, have we not by this bill, and by the adoption of these amend- 
meuts even, remonetized silver and made it a legal tender? Gentle- 
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men must not say to me the bill in the shape it is with the Senate 
amendments amounts to nothing. I appeal to them to say that we | 
have accomplished a great purpose. We have made the silver dollar | 
a legal! tender, and I am willing to take the bill with the amendments 
as the best thing that can be had. 

Mr. ROBBINS. I shall vote against concurring in the Senate amend- 
ments to the silver bill. My reason is that those amendments so 
emasculate our bill and so far destroy the usefulness of this great 
measure of relief that the just hopes of a suffering people will be 
utterly disappointed by it. The proposal to concur is a proposal to 
surrender, I,for one, am not willing. The people demand and expect 
real relief. Let us not mock them by a measure which will do them 
little good. Let us contend further, and not be in haste to take the 
bill in its present shape as the best we can get. Time enough to do 
that when we find it so by trying. I am confirmed in these views 
when I see, as I do, all the opponents of silver favoring coucurrence 
in the amendments. 

Mr. STEPHENS, of Georgia. I yield half a minute to the gentle- 
man from North Carolina, [Mr. STEELE. } 

Mr. STEELE. If it is within the financial power of this Congress 
to make ninety cents’ worth of silver a dollar I should say it was the 
duty of Congress always to doit. That isall. I shall vote against 
the proposition of the gentleman from New York. Timeco Danaos. 

Mr. Speaker, I propose to submit at this time some observations 
npon a subject which has agitated and is now agitating the public 
mind in a remarkable degree. It is one which bas engaged the 
thoughts and earnest attention of the great body of the American 
people to an extent rarely witnessed in the history of the country. 
A comparatively small number of our citizens, but a number who pos- 
sess great moneyed wealth, are predicting great evils as surely to flow 
from the passage of the bill which is now pending, and which I pro- 
pose briefly to discuss ; while a very large majority are expecting that 
great advantages are to accrue to all the solid industries of the coun- 
try. I confess that in my opinion both classes are likely to be de- 
ceived, 

It is almost needless to say that the question which I propose to 
consider is, whether the silver dollar—oftentimes facetiously and 
sneeringly called “the dollar of the daddies”—shall be restored by 
statute to the position which it occupied among the coins of the conn- 
try prior to the act which produced its demonetization, and whether 
it shall be coined in suitable quantities for the demands of the people. 
At the risk of bringing upon myself the denunciations of those who 
profess to have all the knowledge of the country upon this subject con- 
centrated in their minds, and who seem to think that they who are 
not within their charmed circle are either besotted with ignorance or 
moved by a diabolical spirit to bring reproach upon the character of 
the Government, I shall express the views which I entertain with 
the fearlessness of a Representative who believes that he is right. 

The act of 1873 struck the silver dollar from the coins of the coun- 
try, and attempted thereby to establish a monometallic standard of 
values. The dollar of which I speak is the dollar containing 412} 
grains troy of standard silver, which at that time, as it had been 
for years, was a legal tender in the payment of all obligations, both 
public and private, and which with gold coin, prior to the issue of 
‘Treasury notes bearing the same characteristics except the payment 
of duties on imports, was the only lawful money of the country. The 
metals of gold and silver were the only metals when coined, which 
since “the establishment of the Constitution between the States 
ratifying the same,” and for years before, were recognized as measures 
of value. No serious objection was ever urged against this bimetal- 
lic standard, and no warnings for the financial fate of the Govern- 
ment and the “ aggressive commerce” of the world were ever raised, 
until after silver, that “pale and common drudge twixt man and 
man,” was “quietly inurned” in the sepulcher of a dead coinage, 
as unfit for the uses of a people, who have attained to a better and 
higher civilization than that enjoyed by their fathers. Then, when 
persons of equal respectability, equal intelligence, and equal patriot- 
ism, with the lovers of gold, and, I say it with the most humble and 
profound deference,in their alleged “lnnacy,” asked the Congress 
to restore what had been degraded, (I will use no barsher term,) these 
mighty men, surcharged with financial wisdom, and with a modesty 
most highly becoming, through their organs in New York and else- 
where, and even upon this floor, began to hurl the thunders of their 
denunciation against them and to apply such comely epithets as 
* silver Innatics,” “enemies of their country’s honor,” “ defrauders 
of the nation’s creditors,” and many other like vituperations, which, 
to a small extent, doubtless diminished but did not exhaust their 
vocabulary of Billingsgate. 

Even the amiable and imperturbable gentleman who represents the 
third congressional district of the State of New York, [Mr. Cuitren- 
DEN,] with an air of confidence which I have never seen surpassed, 
and with a bravado which would have brought the celebrated Ran- 
sey Snitile to shame when he had reached the enormous proportions 
of ninety pounds avoirdupois during a plentiful season of blackber- 
ries, although complaining of certain harsh language which was used 
in regard to the alleged rapacious demands of the holders of Govern- 
ment securities who had innocent souls, committed no otlense except to 
ask for payment in a mode not exclusively named in the contract, has 
seen proper to regale this Hlouse by anathematizing those who do not 
agree with him in his aureous opinions, as “ silver lunatics.” He bas 


alsocharged these same persons—his peers—with being the ad ve ste 
of a policy which would swindle the patriots who had, at their eo E 
try’s call, poured freely their wealth (dollar for dollar, of course) jn:, 
the Treasury during a great financial extremity, for no other purpose 
except to preserve the national integrity. Now, “upon what meat 
doth this our Cwsar feed, that he is grown so great?” In addition to 
this, he has charged us with a desire and purpose to have issued by 
the mints “clipped coin,” and with this “clipped coin” to pay, yor 
only the persons who hold the bonds of the United States, bi; the 
poor people who live “ by the sweat of their brow.” He does this in 
terms both offensive and unjnst. Did it never oceur to a gentleman of 
such extraordinary financial wisdom and such elevated ideas of jns. 
tice and honor that the coin whose very appearance almost throws 
him into spasms was worth, according to bis own statement, just be. 
fore it was demonetized, 34 per cent. more than his infallible stayq- 
ard, the gold dollar? Is it “clipping”—this is a “ foul, dishonor. 
ing word ”—to legalize the issue of the very dollar which was more 
valuable than “tried gold?” It may be ignorance in me, or eyey 
“Innacy,” but I confess I am utterly unable to see it. 

Because by the act of demonetization and the persistent and harmo- 
nious efforts of the “‘money changers” the silver dollar of 4123 grains 
troy, of standard metal, may be worth less than the gold dollar at 
the present time, the gentleman assumes that the Government wou) 
be wounding its honor if the Congress restored it to its former place 
and uced it in the payment of its obligations, as clearly provided for 
in the contract with its creditors. Iam entirely unable to see the 
force of this reasoning, if reasoning it may be called; but I suppose 
it is because I do not have the fortune to reside in “that land, of 
every land the pride,” within whose sacred precincts he lives, and 
hence cannot be supposed to know anything of international ex- 
changes, business honor, and the unvarying standard of value of the 
almighty dollar of modern civilization and financial omniscience. 

But we are told by the gentleman “that honest men with whom 
we have commercial relations throughout the civilized world hold 
their breath and stand aghast pending a proposition seriously enter- 
tained by the Congress of the United States that ninety-cents’ worth 
of silver (more or less) shall everywhere under our jurisdiction be a 
legal tender for an honest gold dollar.” Did the representatives of 
these honest men “stand aghast” when the United States made a 
paper dollar (a promise to pay only) of the value of fifty cents (more 
or less) a legal tender in the payment of an honest gold or silver dollar, 
promised to be paid in the contracts of private individuals? Shall 
the Government treat its own citizens to a “stone” while it treats 
“honest” men abroad to “ bread?” 

Did the gentleman from New York himself raise that silvery voico 
of his (I beg his pardon) in denunciation of this grevious wrong, “ im- 
pairing the obligationsof contracts,” the power to do which is nowhere, 
in that way at least, conferred upon Congress by the Constitution, anid 
the exercise of which by Congress would be as tlagrant a wrong asif 
done by a State? “Oh, where was Roderick then?” Was this same 
voice raised in deprecation of the existence of a subsidiary coin, thie 
value of which was its proportion of 3854 grains of silver—not 412}— 
and which those whose cause the gentleman so feelingly pleads are 
obliged to take in payment of the small debts due them, and upon 
which depends their “daily bread?” These are “clipped” coins. Ani 
yet I venture to say that the gentleman himself, and all others of like 
opinions with himself, pay them out in discharge of debts with con- 
sciences unsmitten by those pangs which their “ honest” souls should 
feel when they thus rob the laborerof what ishisdue. They whoagree 
with me in opinion, and who desire the remonetization of the silver 
dollars, want nothing but that the Government shall issue this coin of 
the precise fineness and weight which existed at the time “the dollar 
of the fathers” was dethroned and remorselessly hurled from t fe side 
of a sovereign with which it had jointly regulated the standard ot 
values for 80 many years. 

I trust that I shall be excused if I venture with great humility and 
unspeakable deference to suggest the possibility that the gentleman 
from New York has misapprehended the characteristics of the bushel- 
measure by which he undertakes to illustrate his ideas of tho iniqni- 
ties of silver coinage to those who, he admits, know something of 
grain, even if they are totally ignorant of the great subject of finance. 
I confess that 1 did not know, until his speech was made, that a 
bushel-measure was required to hold “a certain number of grains ot 
wheat” ov any other cereal. I thought, but I may be wrong, that il 
must consist of so many cubic inches, and, if so, the number of grains 
of wheat it would hold would materially depend upon the variely 
and quality which were to be measured. It affords me great pleasure 
to agree with him that “three pecks and a half will not make au 
honest bushel,” but while I thus coincide I must be permitted to say 
that two half dollars of about 143 grains each will not equal an 
“ honest” silver dollar of 412} grains. If, however, “ the dollar of the 
daddies” is restored to its place in the coinage, I and those who agree 
with me insist that in a short time, despite the money-changers, 't 
will be worth as much as an “honest” gold dollar of the weight and 
fineness which are required by the statute. Y 

The mere fact that the table on page 41 of the memorial of certain 
bank presidents, which was kindly sent to us to dispel our ignorance 
and relieve us of our “lunacy,” shows that in 1374, 1575, and 1876, sil- 
ver was worth less than the standard proportion to gold, proves noth- 
ing except that the act of demonetization degraded silver, aud thus 
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lestroyed the pre-existing ratio of value. This is shown by the fact, | 
a forth in the same table, that from 1834 to and including the year 
18} 3 the vear of demonetization, the silver dollar was worth more 
shan the gold dollar, and varied in its excess of value from forty-six 

cant to five dollars and twenty-two cents per hundred dollars. Dur- | 
these years, therefore, according to the ideas of the gentleman 

fi ~~ New York, the Government was actually issuing “ clipped” gold | 
ollars. and with such “clipped” dollars was discharging its obliga- 

“ rhis is the gentleman’s dilemma, and he cannot escape it. If 

«fallen in his own pitfall, or been burnt by his own rocket, he 

ibute the misfortune to his own folly. He is “ hoist by his 
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Il  entlenal tenders the issue, “Shall the Government issue | 
clipped coin?” Weaccept no such issue. The true one is, “ Shall the 
Government coin, in quantities suitable to a healthy demand of trade 

nd business. asilver dollar of the weight and fineness existing at the 
time of the issue of its bonds, and whether it would dishonor itself if 
it paid in suc h silver coin the very bonds which were, according to 
the contract, solvable in such coin ?” An attentive examination of 
the various acts under which these bonds were issued will show how 
these bonds were payable, and that they were payable in the standard 
coins of the United States, of which the silver dollar was one. Even 
if this shall be left out of the case, the question would yet remain, 
whether it was not the duty of the Congress to provide sufficient sil- 
ver coin for the uses of the people in their daily business transac- 
tions. But what I have stated is the true issue, and no elegant sophis- 
try can make any other. Any attempt to do so is only an evasion of 
the question, neither complimentary to the fairness nor the candor of 
the disputant. The parties who took these bonds were fully affected 
with notice of the mode of payment, and are therefore estopped from 
saving that when they purchased they thought of nothing but gold 
as the coin in which they were to be paid. If silver had not been 
demonetized, and had remained, as the table referred to demonstrates | 
that it would have done, more valuable than gold, cannot any one see | 
that some of these very champions of “‘ honor” would have preferred 
payment in the more valuable coin, and would perhaps have com- 
plained if the “clipped” coin had been tendered ? 

Mr. Speaker, there is a disease which sometimes afflicts the canine 
race, the virus of which is communicable and almost invariably pro- | 
ducesdeath. It is known as hydrophobia—a name given it, I believe, | 
because the animal suffering from its influence is filled with an appall- 
ing dread of water. A disease of a somewhat similar character, whose 
“distillment, swift as quicksilver, so courses through the natural 
gates and alleys of the brain that with a sudden vigor it doth posset 
and curd, like eager droppings into milk, the wholesome” condition 
of the intellect, seems to have seized with remorseless and unyielding | 
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grasp on the mind of the gentleman from New York. He evidently 
has the argentiphobia. I fear that there is no remedy for his “‘ mind 
diseased ; no power to pluck from his memory a rooted sorrow and 
raze out the written troubles of his brain.” “Lunar caustic” will 
do no good, but rather add to his distresses. If no such disorder as 
this affects the gentleman, it is certain, I think, that he has that 
“sacra fames auri” which is spoken of by the Latin poet. All such 
persons would act wisely, perhaps, if while “dealing damnation 
around the land on allthey deem their foes” and seeing “motes” in 
others’ eyes they would remove from their own the “beams” which 
destroy their vision. 

It isnot expected, as charged, that the remonetization of the silver 
dollar will prove a panacea for all our financial ills. As the bill comes 
back to us from the Senate, I confess that I expect far less benefits 
from it than the country would have received if it had passed that 
body as it was sent from this House. Disapproving of several of the 
amendments which have been ingrafted upon it, I still prefer its pass- 
age to its defeat. I think yet that it will be one of the means of | 
relieving the present harassing stagnation of business and trade, and | 
that with essential changes in the tariff system it will enable our | 
people, now suffering from an enforced lethargy, to rise up with hope- 
ful vigor and follow with confidence their ordinary avocations. 

But then we are told that we must adopt the single gold standard if 
we wish to keep pace with the progress of the age, and maintain our 
place with the commercial civilization of the earth. It occurs to me | 
that with our vast domain and almost boundless resources, this coun- | 
try can use the bimetallic standard with quite as much success in the 
future as it has done in the past. Did the example of England de- 
monetizing silver, to which our attention has been so frequently called, 
produce any influence upon our legislation for the space of nearly 
sixty years; and can the mere fact that Germany has followed in the 
wake of England bring about such a mighty result as to force us to | 
remove our “ ancient landmarks?” I cannot believe it. The course 
of these governments did not cause us to demonetize silver. It was 
some other potent influence, I fear—the influence which is now clam- 
oring so loudly for the preservation of the national faith. Our fore- 
fathers paid but little heed to these monarchies and their ideas of 
sovernment when they established republican institutions on this | 
continent. If they could resist the power of monarchical government 
then, why may we not quite as well resist the moneyed influence of | 
these governments? The balance of trade, which we have been able 
°mamtain, chiefly by the power of our cotton, will enable us with 
the addition of some millions of gold coin to have large quantities of 
silver dollars circulating among our people as a money, which most | 
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of them wonld be glad to take, or acting as a basis of bank bills, 
which will always serve our purposes for general business far better 
than either gold or silver. 

We are duly admonished, also, that if we remonetize silver the 
foreign holders of our bonds will send them back, and get rid of them 
in the market because of our alleged bad faith. Indeed we are as- 
sured that the proposition to restore “the dollar of our fathers ” to 


| its former place in the coinage has already had the effect of return- 


ing to this country for sale more than 10 per cent. of the bonds which 
are supposed to be held in Europe. Why this is only a part of the 
shrewd scheme for scaring us into a compliance with the demands of 
the bondholders and others interested in the monometallie standard. 
Let the bonds come, and let the holders sell them for what they can 
get in gold and takeit out of the country. It will come back again 
in good time. Our own patriotic citizens will then become the cred 
itors, and surely they will not attempt to do us any damage. This 
is but a threat; and shall this great people—now happily in a state of 
national reconciliation which the chivalrous gentleman from Maine 
[Mr. HALE] and some others, who “ smile and smile,” professing such 
desires for harmony, cannot destroy—yield their judgment and their 
sense of honor to such menaces? Let the Representativesof the peo 
ple keep in view always the fact that they owe quite as much to theii 
own countrymen as they do to the foreign holders of our bonds, and 
mean, despite the threats of a drainage of coin, to be just to their con 
stituents, and not ruin them to please those whose only care for us is 
that we may continue to be laborers for the enlargement of their own 
profits. Have not these foreign bondholders now the power with 
only a gold standard existing to sell their bends if they choose and 
take away the gold; and is any one so simple as to believe that they 
would hesitate one moment to do soif they thought they could make 
money by it? Do we intend to shape our financial policy at the beck 
and call of the money kings of the world? If we do, then the days 
of our liberties are numbered, and the “ almighty dollar,” will become 
the “ god of our idolatry,” and a ruler whose bosom will never heave 
for any interest but its own. I know that some men seem to think 
that the duty of government is ended when property is protected 
for in their eyes money can buy all things else. This feeling has be- 
come more common since wealth has become concentrated in fewer 
hands, and colossal fortunes more frequently exist in this country. 
The illusion should be dispelled. If the great mass of mankind are 
treated with justice by the law-making power, the prieeless liberties 
of the people will be preserved and then all interests will be secure. 
Ill fares the land, to threatening ills a prey, 
Where wealth accumulates and men decay. 


Let us maintain the rights and interests of the great body of the 
people, whose toil makes our wealth, as our first duty, and then no 
man can complain that there will be damage done to those who have 
been blessed with a happier fortune and are able to clothe themselves 
with “‘ purple and fine linen.” 

Every one knows that silver cannot be used successfully im large 
commercial or money transactions where there is to be an actual trans- 
fer of the coin. These require gold or exchange based upon the pre- 
cious metals or upon products which the needs of the world demand. 
But for the ordinary purposes of the people silver can and will be 
used if the Government shall not, as I think, unwisely prevent it by 
unfriendly legislation. It is certain that it cannot hurt us werse in 
the future than it has in the past. 

I shall not attempt to array one class of the community against the 
other. All men are equally entitled to the protecting care of the Gov- 
ernment. Impartial justice is all which any man or set of men can 
properly ask. No law should ever be passed which imposes burdens 


| upon or gives immunities to any class of our citizens. There sheuld be 


no conflict. Capital and labor should go hand in hand, for each is essen- 
tial to the prosperity of the other. Acollision between them is always 


| calamitous, and he is net a statesman nor a wise man who would 


iiapose unjust burdens upon either and thus provoke a hostility which 
bodes notbing but ‘ woes unnumbered” to every interest of the coun- 
try. But the great mass of the laboring men in this land, and they 
constitute nine-tenths of the people, have a right to demand, as an 
act of sheer justice, that the coin in which they are most interested 
shall not be degraded, especially when that coin has few enemies out- 
side of those whose business it is to deal in money and have at tHeir 
command millions of wealth. They certainly do require that the 
financial policy of this Government shall not be shaped exclusively 
in the interest of its foreign or domestic creditors, for whose benetit 
so many appeals in behalf of honor are made. The life of the peo- 
ple, their opportunity to make a living by their industry, is of far 
more consequence to the peace of the country and the existence of 
free institutions than any sentiment of “honor or good faith,” if these 
should unfortunately come into conflict with each other, for when it 
is “once destroyed it can never be supplied.” A lost credit may be 
regained, 

I have said for the present all which I cheose to say in regard to 
this branch of the subject. I now beg leave to diseuss very briefly 
another question which is involved, and after expressing my views 
upon it I shall return to the matter which is temporarily laid aside. 
ITadmit that I approach this matter with some timidity, a feeling 
which, I trust, is not unbecoming in one who does not claim to be 
a thorough expounder of the Constitution. But I am compelled to 
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declare it as my sincere belief that there is no power lodged in Congress 
to strike silver from the coinage of the country. The power “to coin 
money” is specifically granted to the Congress of the United States, 
and isspecifically denied to the States. The purpose of both the grant 
and the denial as well as the inhibition to the States to “ make any- 


thing but gold and silver coin a legal-tender in the payment of debts” | 


was to provide a uniform currency and to get rid of an irredeemable 
paper issue, which was resorted to of necessity during the revolu- 
tionary struggle. For the same reason in part the States are inhib- 
ited from issuing “bills of credit.” Now, what was “ money,” which 
the Congress was given the power to coin, as understood by the 
framers of the Constitution’? This word must be construed with 
reference to the state of things existing at the time of the framing of 
that instrament. Then both gold and silver were the only metals 
when coined which were regarded as “ money” in the nations of the 
earth with which we had any expectation of commercial intercourse. 

The power was given to Congress to “regulate” the value of money, 
gold and silver)—to determine their relations to each other; but no 
power was given to destroy them, or to substitute anything in their 
stead. The States can make nothing, according to their own con- 
cessions to the Federal Government, “ but gold and silver coin a legal 
tender in the payment of debts,” and that negation of a power to 
themselves necessarily carries along Ww ith it, as an essential part of it, 
the guarantee that they retain the absolute right to make both of 
these coins a legal tender. Can it be supposed that they intended to 
make a grant of power which would be used as a pretext for depriv- 
ing them of any “legaltender” at all? If, then, Congress can destroy 
one of these coined metals, the States, who have a right to use both, 
are abridged of their powers and the Constitution is violated, in that 
the reserved right is taken away. No such thing can be conceived 
as a constitutional grant with the power reserved to destroy the grant, 
unless the same is specifically reserved. Such cannot be claimed by 
implication 

If Congress can demonetize one of these coins it can demonetize 
both, and we then should have the extraordinary anomaly of a con- 
stitutional provision requiring the States to have nothing but a cer- 
tain kind of coin as a legal tender, while the Congress had exercised 
the power and refused to coin either of them, thus defeating the very 


right which was granted to the States. How could it be practicable 


for the States to keep gold and silver coin a legal tender if the United 
States should demonetize either or both, by stopping the coinage ? 
Under such circumstances what would they have as a legal tender? 
They would be obliged to possess their souls in patience and await 
the tedious process of a constitutional amendment to enable them to 
have something else with which debts could be legally discharged. 

1 know it has been said that we must not suppose that Congress 
intends at any time to stultify itself by any such unwise legislation. 
It would be well if the course pursued by it would always justify 
such a feeling of confidence. Unfortunately, we know that it has 
passed some acts within the last ten years, for purposes not compli- 
mentary to the sense of honor or justice of those who participated in 
them, which were not only unjustifiable, but flagrantly violative of 
the Constitution. This was under the plea of necessity, the tyrant’s 
plea; but the first of these acts has “turned to ashes on the lips” of 
those who hoped to profit, and has “ returned to plague the inventors.” 
It is well always to keep a strict guard and allow nothing to be done 
which can “be quoted for a precedent,” and thus allow by its example 

many an error to rush into the state.” 

I have already said that the words used in the Constitution must 
be considered and construed with reference to the state of facts ex- 
isting at the time of the formation of that celebrated instrument. 
Indeed there is no other safe way of arriving at any snecessful or just 
result as to their meaning. Now, as it is a part of history that at 
that time gold and silver only were recognized as money, the power 
to coin money meant that the Congress should provide for the coin- 
age of both gold and silver in proper and just proportions, to be used 
as joint standards of value and the bases of all exchanges except when 
products were used. As the States can neither coin money nor sub- 
stitute anything for gold and silver coin as a legal tender, it is man- 
ifest, 80 it seems to me, that the Congress must, so long as the Con- 
stitution stands, continue the coinage of those metals in such quan- 
tities as the demands of the people shall require. The act, therefore, 
of 1873 which refuses the coinage of silver dollars is in my view, 
void, and it is the duty of Congress at the earliest possible moment 
to remove it from the statute-books. That it will do so the indica- 
tions are clear. 

I do not choose to pursue this branch of the question further, but 
will content myself with leaving it in the hands of those who are far 
better able to treat it than I profess to be. My purpose in alluding to 
it at all was to express my opinion, and briefly give the reasons upon 
which they were founded. 


Now, Mr. Speaker, I return to that part of the question which I laid | 


aside. Certain newspapers, for reasons clearly to be seen by the tone 
which they assume, have had the unblushing effrontery to tell us that 
as “capital is now organized,” the representatives of the American 
people will not dare to legislate against itsdemands. This is at least 
the substance of their outgivings. “Capital organized!” If this is 
right, can these persons complain if there is a counter organization ? 
Do they desire that? Ido not. Iobject to both as harmful, and yet 
these organs of public or private opinion are preparing the way for 
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a conflict which will bring dire disaster to the country. If it does 
come, they produced it, and must take the consequences, For oy el 
should deeply deplore a struggle whose end I am unable to see } 4 
such unwise expressions, (and I fear they are too true.) cannot 
one who is not a lunatic see that (to use a vulgar, but somewhat 
nificant expression) “ the colored gentleman in the wood-pili 
something more or less than “thirty pieces of gold.” which mat.. 
them so audacious as to attempt to dragoon the American ( oner 
with threats of “ Achilles’ wrath ”—the irresistible wrath of 
money power of the world? 

Is it not a shame that at this day men who set themselves 
leaders in “the higher civilization ” of the world—as exem)|ars 
all that is noble and good—will dare to proclaim sentiments w 
show that in their view the gold of the nations shal! become tly 
preme dictator of legislation and compel the lives and libert aa 
mankind to bow before it and ask the poor privilege to exist on}, 
at all, for the advantage of their sovereign and lord? I confess that 
such sentiments fill me with unutterable scorn for the vile wretches 
who utter them. 

I admit that silver coin is too bulky to be used in the maintenaner 
of the great practical exchanges which the princes of commerce find 
necessary or convenient in their colossal transactions; still, that does 
not constitute any reason why it may not answer a valuable end in 
the smaller business intercourse of the country, which ageregates 
many millions. This people have never yet suffered from their bj- 
metallic standard, and judging from the present influence of the sup 
posed action of Congress, they are not likely to be subjected to the 
deplorable evils which have been predicted. 

I have already said, and I repeat it, that I do not desire any war 
or unjust burdens upon capital. Those who know me will make no 
such charge. I am equally opposed to any assault upon the other in- 
terests of our people. If men will cease to press legislation in behalf 
of their own selfish ends—and they who are “organized” only can do 
so—no such antagonism can ensue; a mutual sympathy and harmony 
between the elements of our prosperity would exist which would de- 
velop nothing but good, while an unnecessary and unwise conflict 
would result in naught but wide-spread disaster and ruin to all classes 
of the country. And yet, strangely enough, the advocates of the gold 
standard are continually and mendaciously characterizing the advo- 
cates of the double standard as persons who are hostile to “honest 
money.” By such a course they are inviting and fomenting a discord 
which may result unfortunately in the serious damage of the very 
interests which they so unwisely espouse. Such anathemas against 
Senators and Representatives and others, who are in all honorable 
respects the peers of their accusers, only tend to fix them in their pur- 
pose and make tbe slanderers feel that there is a power in this country 
which will and can make them and their masters cower and tremble. 
The money which we advocate is as honest money as was ever yet issued 
by a mint, and infinitely, unapproachably more honest than the vile 
lacqueys who vent forth the allegations of their masters. We propose 
to pay the debts of the Government in such money, honest or dishonest, 
as was contracted to be paid; and when these taunts are thrown out 
by a press whose conduct shows that it has been “bought with a 
price,” the soul of every high-toned citizen is ablaze with indignation 
at their unparalleled impudence. One of them, after reminding us 
that its masters are “organized,” darkly hints that the Representatives 
of the American people dare not resist their edicts or cannot remain 
unmoved by their blandishments. Iam fully persuaded that there is 
enough public virtue still left, in spite of the demoralization which 
is known to exist, to refute the foul imputation. One thing is certain, 
that they who believe that Congress can be moved in this matter by 
any other considerations than such as should operate upon the mem- 
bers of a legislative body show by the utterance of such bejief that 
they themselves would yield to the temptations which they suggest. 

Silver money is “honest money.” It is the money of those who do 
not handle large sums. It is the money which answered the ends of 
our people when patriotism and public virtue were quite as common 
as they are now. It is the money which the States are forced to rec- 
ognize as a legal tender with gold; and does any man dare to say 
that the delegates from the States who met in Philadelphia in 17°, 
among whom were Washington and Ellsworth and Hamilton and 
Morris and Davie and Pinckney and Baldwin, would have required 
dishonest money to be used in the payment of obligations? 

The holders of Government bonds have no right to complain. Con- 
gress has already, as I think unjustly to the people, made many of 
the bonds payable in coin which were solvable in currency. I regard 
that work as an outrage upon the rights of the people. And yet 


| these very men who thus got advantage beyond the terms of the 


contract now come here and ask the additional premium of payment 
only in gold! For one, I protest against it as unjust and iniquitous. 
All of our people except those who owned these currency bonds are 
obliged by act of Congress to take payment in what are commonly 


| called greenbacks. No one can deny that if the contract requires 


that they shall so receive payment it would be entirely unjust to 7 
debtor if the creditor should demand something else. He would be 


| regarded as a Shylock if he took advantage of the necessities of the 


debtor and exacted more than was agreed to be = If he accom- 
plished this by what is legal fraud he would be eld accountable by 
the courts. As regards these bonds the Congress, without a cent’s 
worth of consideration, changed the pledges of the people for the 
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large benefits of the creditor. To the people this was a great wrong, 
and they who have thus wronged them should be ashamed to ask any 
other advantage. E s digi 

Let this Congress, obedient to the will of a very large majority of 
their fellow-citizens, determine to restore to the coinage the dollar 
which was degraded to suit the rapacity of a small minority, and thus 
assist (for it will not entirely relieve) in alleviating the burdens 
which weigh so heavily upon the energies of the country. Besides 
this act of justice, it will also serve as a rebuke to those who have 
“removed the ancient landmarks which our fathers set,” and teach 
them that this country is the inheritance of its free-born millions, of 
which they cannot be disseized by the scheming acts of those who 
seein to serve only the mammon of unrighteousness. 

I now beg to say that I shall vote against concurring in the amend- 
ment of the Senate which practically limits the coinage to $2,000,000 
a month. If it had provided a limit of double that amount, I should 
have favored it. I am the advocate of giving the Government all 
profits on the coinage. 7a ay 

[ shall also vote against the amendment providing for a commission 
to be appointed by the President to consult with European nations in 
regard to a uniformity of the relations between silver and gold, be- 
cause I fear that the commissioners who will represent this Govern- 
ment will all be hostile to silver, and would thus endeavor to defeat 
the purposes of the bill. 

If. however, these amendments are concurred in, I do not hesitate 
to say that I prefer the amended bill to the present state of the law 
by which the dollar is not coined, thinking that it is at least one step 
in the right direction. 

Mr. STEPHENS, of Georgia. I yield half a minute to the gentle- 
man from Wisconsin, [Mr. BRAGG. } 

Mr. BRAGG. I shall vote against concurring in the Senate amend- 
ments for this reason: the people of this country have asked of us 
bread ; we have passed a bill to give them bread, and these amend- 
ments have turned that bread to stone. 

Mr. STEPHENS, of Georgia. I yield half a minute to the gentle- 
man from Ilinois, [Mr. TOWNSHEND. } 

Mr. TOWNSHEND, of Illinois. Mr. Speaker, I am not satisfied 
with the amendments which the Senate has made to this bill. It 
does not furnish the full measure of relief demanded by the people, 
but as the bill in its present shape does yield one of the great prin- 
ciples for which we have contended, I believe it the best policy to 
accept what has been offered us and trust to the future for more. 
This is a step in the direction we are aiming. Among other things 
demanded by the people in regard to silver is that it shall be made 
a full legal tender for the payment of all debts, public and private. 
This right is conceded by the Senate in the bill as it stands before 
us. As we have now the opportunity to accomplish this much for 
the people, I believe their interest is best subserved by seizing this 
opportunity to right the great injustice done by the act of demonetiza- 
tion. This bill does remonetize silver. It does elevate the honored 


silver dollar of the Republic which was nefariously, stealthily stricken | 


down by the act of 1873. 

lam unwilling to refuse a helping hand to restore it as a full legal 
tender because we cannot obtain all that we seek at once. Concur- 
rence in these amendments does not prevent future legislation on this 
subject. It does not prevent us from maturing other bills at once 
which will provide that full measure of relief demanded by the peo- 
ple. And I, for one, say now and here that we should proceed to 
supplement this bill with others. This bill is only a beginning point. 
It is our duty, sir, to continue the struggle until the silver dollar is 
rehabilitated with all the rights and privileges it enjoyed before our 
statute-books were disgraced by the infamous demonetization act of 
1873. This struggle should be continued until every limit or restric- 
tion upon the coinage of silver is removed. 

We must not cease our efforts until the amount of the coinage of 
the silver dollar is unlimited, and in order that a sufficient amount 
may be obtained to supply the wants of trate and commerce we can 
increase the mintage power. Let us take no steps backward, but 
press onward as rapidly as we can, step by step if need be, but at any 
rate proceed without delay until all is accomplished that we seek. I 
have an abiding faith in our ultimate success. 

If we reject this bill now, we will not only delay the advantages 
found in this bill, but we will endanger the success of any steps to- 
Ward remonetization. If we vote down these amendments the entire 
bill is virtually defeated. None of the friends of silver wish to do 
this. Let us, therefore, avail ourselves of the advantage we now have 
the power to obtain, but let us follow up this advantage by other 
and more effectual steps until the great wrong of 1873 is redressed 
and full justice is obtained for the people. 

Mr. STEPHENS, of Georgia. Iyield one minute to the gentleman 
from Ohio, [Mr. KEIFER. ] ; 

Mr. KEIFER. I shall vote for the Senate amendments. I wish to 
state that I would prefer them if they were accompanied by an amend- 
ment which I now ask the Clerk to read as part of my remarks. 

The Clerk read as follows: 


nt Senate amendments by adding to the end of section 1, as amended, the 


And provided further, at and during such time or times as silver dollars coined 


oe act shall be at or above par with gold coins of the United States of like 
Thited mation, any owner or owners of silver bullion may deposit the same at any 

their ber aoe mint or assay office, to be coined into such dollars for his or 

Coinage tt BON the same terms and conditions as gold bullion is deposited for 
inage and coined under existing laws. 
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Mr. BROWNE. [rise to a question of order. As I have not been 
permitted to say anything on this question, I wish to ask will it bein 
order for me to say I approve the amendment offered by the gentle- 
man from Ohio, [Mr. KELFER ?} 

The SPEAKER pro tempore. The remark of the gentleman is not 
in order. Does the gentleman from Georgi: 

Mr. STEPHENS, of Georgia. I have parceled out the hour which 
I might have used for myself. I think the question has been suffi- 
ciently discussed and I propose to add but a very few remarks in the 
minute or two which I have remaining. 

I prefer the Senate amendments in some respects to the original 
bill. I did not like the free-coinage feature in the original bill. The 
amendment of that feature I approve. The other amendments, Mr. 
Speaker, I do not like; but not a single one of them is of sucha 
character that I would forfeit the passage of the bill on account of 
them—not one. 

The great object that I had in view, and that I think the majority 
of the House had in view, is accomplished by this bill; that is, the 
double standard of value by it is to be re-established in this country. 
By it the dollar of the fathers is restored. By it silver is made money. 





That is the great object I had in view. 


We can easily, if a majority 


of this House shall hereafter think wise to do so, supplement the bill 
in any way we please. I shall vote for all these Senate amendments, 
lest we hazard the great important principle established in the bill. 
I shall say no more, but now ask the previous question. 


Mr. HEWITT, 


of New York. 


and Senate amendments. 
And upon that I call for the yeas and nays. 
The yeas and nays were ordered. 


Mr. SAYLER. 


The question was taken; 


voting 16; as follows: 


3acon, 

Bagley 

Baker, William H. 
Ballou, 

Banks, 

Bisbee, 

Blair, 

Bliss, 

Briggs, 

Camp, 
Campbell. 
Chittenden, 
Claflin, 
Clark, Alvah A. 
Covert, 

Crapo, 

Davis, Horace 
Dénison, 


Acklen, 
Aiken, 
Aldrich, 
Atkins, 
Baker, Jobn H. 
Banning, 
Bayne, 
Beebe, 
Bell, 
Benedict, 
sicknell, 
Blackburn, 
Bland, 
Blount, 
Boone, 
Bouck, 
Boyd, 
Bragg, 
srentano, 
Brewer, 
Bridges, 
sright, 
Brogden, 
Browne, 
Buckner, 
Bundy, 
Burchard, 
Burdick, 
Butler, 
Cabell, 
Cain, 
Caldwell, John W. 
Caldwell, W. P. 
Calkins. 
Candler, 
Cannon, 
Carlisle, 
Caswell, 
Chalmers, 
Clark of Missouri, 
Clark, Rush 


Clarkeof Kentucky, 


Clymer, 

Cobb, 

Cole, 

Collins, 
Conger, 

Cook, 

Cox, Jacob D. 
Cox, Samuel 8, 
Cravens, 
Crittenden, 


and there were—yeas 


YEAS—71 


Dwight, 

Eames, 

Eickhoff, 

Evans, I. Newton 
Field, 

Freeman, 

Frye, 

Garfield 

Gibson, 

Hale, 
Hardenbergh, 
Harmer, 

Harris, Benj. W 
Hart, 

Hewitt, Abram S. 
Hungerford, 
James, 

Jones, Frank 


Jorgensen 
Joyce, 
Ketcham, 
Lapham 
Leonard 
Lindsey, 
Lockwood 
Loring, 
McCook, 
Morsk 
Muller 
O'Neill 
Peddie, 
Potter 
Pugh 
Quinn 
Reed, 
Rice, William W 


NA YS—205. 


Culberson 
Cummings, 
Cutler, 
Danford, 
Davidson, 
Davis, Joseph J. 
Deering, 
Dibrell, 
Dickey, 
Douglas, 
Dunnell, 
Eden, 

Elam, 

Ellis, 
Ellsworth, 
Errett, 
Evans, James L. 
Evins, John H. 
Ewing, 
Finley, 
Forney, 

Fort, 

Foster, 
Franklin, 
Fuller, 

Garth, 

Gause, 
Giddings, 
Glover, 

Goode 
Gunter, 
Hamilton, 
Hanna, 
Harris, Henry R 
Harris, John T. 
Harrison, 
Hartridge, 
Hartzell, 
Haskell 
Hatcher, 
Hayes, 
Hazelton, 
Henderson, 
Henkle, 
Henry, 
Herbert, 
Hewitt, G. W. 
Hiscock, 
Hooker, 
House, 
Hubbell, 
Humphrey, 


Hunter 
Hunton, 
Ittner, 
Jones, James T. 
Jones, John S 
Keifer, 
Kelley, 
Kenna 
Killinger, 
Kimmel, 
Knapp 
Knott, 
Landers, 
Lathrop 
Ligon, 
Luttrell, 
Lynde, 
Mackey, 
Manning, 
Marsh, 
Martin, 
McGowan 
McKenzie, 
McKinley, 
McMahon, 
Metcalfe, 
Mills, 
Mitchell, 
Money, 
Monroe 
Morgan, 
Morrison 
Muldrow, 
Neal, 
Oliver, 
Overton, 
Page, 


Patterson, G. W. 


Patterson, T. M. 
Phelps, 
Phillips, 
Pollard, 
Pound, 
Price, 
Pridemore. 
Rainey, 
Randolph, 
Rea, 
Reagan, 
Reilly, 
Riddle, 
Robbins, 


I move to layon the table the bill 


71, nays 205, not 


Robinson, Geo. D 
Ross 

Schleicher 
Sinnickson 
Starin, 

Stenger 

Stewart 

Swann, 

Veeder 

Wait 

Ward, 

Warner. 

Watson, 
Williams, A. 5S 
Williams, Andrew 
Williams, James 
Wood. 


Roberts, 

Robertson, 
Robinson, Milton 5. 
Ryan, 

Sampson, 

Sapp, 
Santen 

Scales, 

Sexton, 
Shallenberger, 
Shelley, 

Singleton, 
Slemons, 

Smalls, 

Southard 

Sparks, 

Springer, 

Steele, 

Stephens, 

Stone, John W 
Stone, Joseph C. 
Strait, 

Thompson, 
Thornburgh, 
Throckmorton 
Townsend, Amos 
‘Townshend, R. W. 
Tucker, 

‘Turner, 

Turney 

Vance, 

Van Vorhes 
Waddell 

Walker, 

Walsh, 

Welch, 

White, Harry 
White, Michael D. 
Whitthorne, 
Wigginton, 
Williams, C. G 
Williams, Jere N. 
Williams, Richard 
Willis, Albert S 
Willits, 

Wilson, 

Wren, 

Wright, 

Yeates 
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NOT VOTING—It 


Durhar Keightle Powers Tipton 
Felton Maish Rice, Americus V. Townsend, M. I 
Gardner Mayhar Smith, A. Herr Willis, Benjamin A 
Hendex Norcross Smith, William E. Young 

So the House refused to lay the bill and the amendments upon the 
table. 

During the roll-call the following announcements were made 

Mr. STENGER. My colleague, Mr. Maisn, detained from the 
House by sickness; if here, he would vote “no 

Mr. HENDEE. I am paired with Mr. KeicuTiry, of Michigan 
who has been called home suddenly on account of sickness in his 
family) If he were present, he would vot no” and I would vot« 

ay 

Mr. MAYHAM. Iam paired upon this q tion with my colleague, 
Mr. WiLuis: if here, he wou l vot av” and I should vote “ no.” 

Mr. BLOUN'I My colle: e, Mr. FELTON, detained at his room 
on account of © serio of his child; if present, he would vote 
“no 

Mr. BLACKBURN My colleague, Mr. DurnaM, is detained at his 
room by serious sickness; if here, he would vote “ no.” 

Mr. BOYD My colleague, Mr. TrpTox, is absent on account of 
sickness ; if present, he would vote “no.” 

Mr. NORCROSS. I am paired upon this question with the gentle- 
ma m Ohio, Mr. GARDNER; if present, he would vote “no” and 


I should vote “ ay. 
Mr. CALDWELL, of Tennesse« 
sent fre the House 


if 
Mr. POWERS. Iam paired with Mr. Rice, of Ohio, upon this 


My colleague, Mr. YOUNG, is ab- 


estion. who is absent bv leave « he mise ; if present, he would | 2* ree 
qu ’ A cave of tit House ; if present, he would | Baker, William IH. 


vote “no” and I should vote “ ay. 

The re ul f the vote was then announced as above recorded. 

The question recurred upon the demand of Mr. STEPHENS, of 
Georgia, for the previous question on the motion to concur in the 
amendments of the Senate. 

Mr. TOWNSEND, of New York. I do not now ask for the division 
of the amendments of the Senate, as I gave notice I should do. 
Mr. WHITTHORNE. I ask for such a division, Mr. Speaker. 

The question was upon ordering the main question. 

Mr. ELAM. If the main question is ordered, the question will come 
up on the whole bill as amended by the Senate ; will it not? 

The SPEAKER. No, it will come up on the amendments of the 
Senate, and the gentleman from Tennessee [Mr. WHITTHORNE] gives 
notice that he will demand a division of the amendments, so that a 
separate vote will be taken upon each amendment. 

Mr. ROBBINS. Is this a test question on this subject ? 

The SPEAKER. Thatis not inthe nature of a parliamentary ques- 
tion; but rather in the order of an argument, 

Mr. ROBBINS. Will the Speaker state whether this is or is not a 
test question on the question of concurring or referring this bill? 

The SPEAKER. The Chair at first misunderstood the gentleman 
from North Carolina. If the motion is voted down on ordering the 
main question, then the question itself will be open to the motion of 
the gentleman of Missouri to commit the bill. 

Che question was put on ordering the main question ; and ona divi- 
sion there were—ayes 181, noes 43. 

So the main question was ordered. 

Mr. STEPHENS moved to reconsider the vote by which the iain 
question was ordered; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

The question was upon coneurring in the first amendment of the 
Senate to strike out in line 12 of the first section the words “ provided 
by” and to insert in lieu thereof “expressly stipulated in the con- 
tract;” so that it will read: 





Which coins, together with all silver dollars heretofore coined by the United 
States of like weight and fineness, shall be a legal tender at their nominal value 
for all debts and dues, public and private, except where otherwise expressly stipu 
lated the contract 


i question was put; and on a division there were—ayes 176, noes 


i 


{ 

Mr. BUTLER. Upon concurring in that amendment I call for the 
yeas aha nays. 

rhe yeas and nays were not ordered; less than one-fifth of the last 
vote voting therefor. 

Mr. BUTLER called for tellers. 

Tellers were not ordered; only twelve members voting therefor. 

So the first amendment of the Senate was concurred in. 

Mr. STEPHENS, of Georgia, moved to reconsider the vote by which 
the amendment of the Senate was concurred in; and also moved that 
the motion to reconsider be laid on the table. 

The latter motion was agreed to. 





| time to time, silver bullion, at the marke 
| dollars’ worth per month, nor more than four million dollars’ worth per mont 
cause the same to be coined monthly, as fast as so purchased, into such dollar 
out the foregoing provisions of this act is hereby 
in the Treasury not otherwise appropriated. A: 
arising from this coinage shall be accounted for an: 
the Treasury, as provided under existing laws relative to the subsidiar 
at any one time, invested in such s 
hall not exceed $5,000,000: 4 
ll be construed to authorize the 1 
under the provisions of sectior 


a sum sufficient to carry 


priated out of any money 


gain or seigniorage 


Py ded, That the 
n, exclusive of 


Revised Statutes 


iO! such rm 
Surtlher, That nothing in this act s 
lver of certificates 
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t 


Mr. BUTLER demanded the yeas and nays. 
The question was put on ordering the yeas and nays, and t 
{9 in favor thereof and 191 against it. 


vote. 
Mr. FINLEY 
Teller were 
pointe l 


} 
po the yeas a 


} 


nd nays were not ordered—not 


t price thereof, not less than ty 





‘ 


one-fifth of 


called for tellers upon the yeas and nays. 


ordered; and Mr. BUTLER and Mr. EprE» 


The House divided; and the 


counted. 


So (more than one-fifth of the wh 
aflirmative) the yeas and nays were ordered. 


telle: 


whole House having voted 


repol ted ayes 96 


The question was taken; and there were—yeas 20%, nays 


| Aiken 
| Aldrich 
| Bacon 





| Bagley, 
Baker, John H. 


| Ballou, 

| Banning, 
Bayne 
Beebe, 
Benedict 
Bicknell, 
Bisbee, 

| Blair, 
Bland, 
Boyd, 
Brentano, 
Brewer, 
Briggs, 
Browne, 
Buckner, 
Bundy, 
Barchard, 
Burdick, 
| Cabell, 
‘ain 
salkins, 
‘amp, 
‘ampbell, 
‘andle r, 
‘aswell, 
‘laflin, 
lark, Alvah A. 








( 

( 

( 

( 

( 

( 

( 

( 

( 
Clark, Rush 
Clymer, 

Cole, 

Collins, 
Conger, 
Cook, 

Covert, 

Cox, Jacob D. 
Crapo, 
Cravens, 
Cummings, 
Cutler, 
Danford, 
Davidson, 
Davis, Horace 
Davis, Joseph J. 
Deering, 


Acklen 
Atkins, 
Bell, 
Blackburn, 
Bliss, 
Blount, 
soone, 
Bouck, 
Bragg 

| Bright, 

| Brogden, 
Butler, 





‘lark of Missouri, 


voting 17; as follows: 


YEAS—203. 


Denison 
Dibrell 

Dickey 
Douglas 
Dannell, 
Dwight 
Eames, 

Eden 
Eickhott 
Ellsworth, 
Errett, 
Evans, I. Newton 
Evans, James L 
Field, 

Finley, 
Forney, 

Fort, 

Foster, 
Freeman, 
Frye, 

Fuller, 
Garfield, 
Garth 
Gibson, 
Glover, 
Goode, 

Hale, 

Hanna, 
Hardenbergh, 
Harmer, 
Harris, Benj. W. 
Hart, 
Hartridge, 
Haskell, 
Hatcher, 
Hayes, 
Hazelton, 
Hendee, 
Henderson, 
Henry, 
Hewitt, Abram §. 
Hiscock, 
Hubbell, 
Aunter, 
Hunton, 
Humphrey, 
Hungerford, 
Ittner, 
James, 
Jones, Frank 
Jones, James T. 


Jones, John S. 
Jorgensen 
Jovyee 
Keifer 
Kelley 
Kenna, 
Ketcham 
Killinger 
Knapp, 
Landers, 
Lapham, 
Lathrop, 
Leonard, 
Ligon, 
Lindsey, 
Loring, 
Mackey, 
Marsh, 
Martin, 
McCook, 
McGowan, 
McKinley, 
McMahon, 
Metcalfe, 
Mitchell, 
Money, 
Monroe, 
Morrison, 
Neal, 
Norcross, 
Oliver, 
O'Neill, 
Overton, 
Page, 
Patterson, G. W. 
Peddie, 
Phillips, 
Phelps, 
Pollard, 
Potter, 
Pound, 
Powers, 
Price, 
Pugh, 
Quinn, 
Rainey, 
Raxudolph, 
Reed, 
Reilly, 
Ric e, Ww. W. 
Roberts, 


NAYS—72. 


Cobb, 

Cox, Samuel 8. 
Crittenden, 
Culberson, 
Elam, 

Ellis, 

Evins, John H. 
Ewing, 
Franklin, 
Gause, 
Giddings, 
Gunter, 


| Caldwell, John W. Hamilton, 


Cannon 
Carlisle, 
Chalmers, 
Chittenden, 


The next amendment of the Senate was to strike out all after the | 
word “ contract,” in line 12 of the first section, down to and includ- niin 


ing the word “laws,” as follows: 


And any owner of silver bullion may deposit the same at any United States 


coinage mint or assay office, to be coined into such dollars for his benefit, upon the 


same terms and conditions as gold bullion is deposited for coinage under existing 


law 


And to insert in lieu thereof as follows: 


Bridges, 
Caldwell, W. P. 
Durham, 

| Felton, 


Harris, Henry R. 
Harris, John T 
Harrison, 
Hartzell, 


Clarke of Kentucky, Henkle, 


Hewitt, G. W. 
Herbert, 
Hooker, 
House, 
Kimmel, 
Knott, 
Luttrell, 
Lynde, 
Manning, 
McKenzie, 
Mills, 
Morgan, 
Morse, 
Muldrow, 
Muller, 
Patterson, T. M. 
Pridemore, 
Rea, 


NOT VOTING—1Ii. 


Gardner, 
Keightley, 
Lockwood, 
Maish, 
Mayham, 


Rice, Americus V. 


Smith, A. Herr 


Smith, William E. 


Swann, 
Tipton, 


| So the amendment was agreed to. 
| During the roll-call the following announcements were made : 





™ cl 
Sexton 
Shallenber 








sibg 
Sinnicksor 
Smalls, 
Southard 
Starin 





Stone, Jose ( 
Strait 

mm) 

Thom 

Thornb 





Watso1 

Welch 

White, Harn 
White, Michael D 
Williams, A. 5 
Williams, And: 
Williams, C. G 
Williams, James 
Williams, Jer ; 
Williams, Richard 
Willits 

Wilson 

Wren, 

Wright 

Yeates 





Reagan 
Riddle 
Robbins, 


Robertson, 


Scales, 
Shelley, 
Slemons, 


Spark 
Springe 
Steek 
Throckmort 
Turner, 
Van 
Veeder 
Whitt born 
Wigzgint 
Willis, Albert 5 
Wood. 


Willis, Benjamin A 
Young 


And the Secretary of the Treasury is authorized and directed to purchase, from | Mr. LOCKWOOD. On this question I am paired with Mr. CaLD 


Tennessee. 
d vote “ay. 


M STENGER. 


| politic al questions. 
oted in 1 the affirmative. 
: » would vote “no.” 
those circumstances, to withdraw my vote. 

The result of the vote was then announced as above stated. 
of Georgia, moved 
ind also moved that the motion to 


. STEPHENS, 


approved by 


)in the affirmative; 


So (o one- Ee voting in the 








. of Missouri, 





Davia, Horace 
Davis, Joseph J. 


I will again announce that my colleague, 
MaisH, is absent from the House on account of sickness. 
— 1 vote “ay. 
My colleague, Mr. FELTON, is detained at his room on | 
pote ol sickness. 
MAYHAM. 

New York, Mr. WILLIs. 
vould a tow J 

I am paired with my colleague, Mr. A. HERRS 
Not regarding this as a political question, 

Upon inquiry I learn that if my colleague | 


On this question I am paire : with my colle age 
If he were here, 


stter motion was agreed to. 
t amendment of the Senate was 


That immediately after the passage of this act, the President —_ inv ite 
vernments of the countries composing the Latin union, so called, : 

iro vee an nations as he may deem advisable, to join the Unit St ates in a 
_ to adopt a common ratio between gold and silver, for th 
r, internationally, 
between those metals ; 
nited States, 
by the executives of the 
vited, or any three of them, s 


resident shall, by and with the ad 
rs, who shall attend such confer 
nd shall report the doings thereof to the Presiden 


1issioners shall each receive the sum of $2,500, 
the Secretary of State; ar 
mpensation and expenses is hereby appropriated out of an y 
vy not otherwise appropriated. 


Upon concurring in that amendment I call for the | 


e question was taken upon ordering the yeas and nays; and there 
not one-fifth of the | 
Before the result of this vote was announced, 
Mr. KNOTT called for tellers upon ordering the yeas and nays. 
fellers were ordered; and Mr. 


“que stion was taken; and there were—yeas 196, nays 71, not 

5; as follows: 

YEAS—196, 
Jones, John 


Deering, 
Denison, 
Dibrell, 
Dickey, 
Dunnell, 
Dwight 

Eames, 

Eden, 

Fickhoff, 
Ellsworth 
Errett, 

Evans, I. Newton 
Evans, James L. 
Field, 

Finley, 

Forney, 

Fort, 

Foster. 

Frye, 

Garfield, 
Garth, 

Gibson, 

Goode, 

Hale, 

Hanna, 
Hardenbergh, 
Harmer, 
Harris, Benj. W. 
Harris, John T. 
Harrison, 

Hart, 
Hartridge, 
Haskell, 
Hatcher, 
Hayes 
Hazelton 
Hendee, 
Henderson, 
Henry, 
Herbert, 


Hewitt, Abram S 


Hubbell, 
Hunter, 
Hunton, 
Humphrey, 
Hunge rford, 
Ittner, 
James, 
Jones, Frank 


If he were here, he would vote “no” 


If eee 





»s would vote 





I think it no more than right, under | 
' 


to reconsider . 
reconsider wa laid on the 


if 
to insert the follow ing as: 


> purpose o { 
the useof bime tallic money, and securing g fixity of rela 
such place, in Eur 
ay be mutually ag 
©, whenever the 

signified their willing 


such conference to be held at 
at such time within ca months, ¢ 


governments joining in n tho sar 


e and consent of the Senate 
» on behalf of the 
who shall transmit the 


and the = re aoenals - ex 





THOMPSON were : 


Men. . aa $10, and receive therefor certificate 
the House again divided ; and the tellers reported that there were— 


affirmative) the and nays were 


Robinson, George D 
Robinson, Milton S 


Sha alle nbe rger 


Sinnic kson, 








Patterson, G. W. 





Rice, William W. 
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NAYS—71 
Acklen, Cobb, Henkle Rea, 
Aiken, Crittender Hewitt, G. W Reagan, 
Atkins, Culberson Hooker Riddle, 
Baker, John H Davidson, House, Robbins, 
Bell, Douglas, Jones James T. Scales, 
Blount Elam ger Shelley, 
Boone Evins, John H ie] Slemons 
| Bouck, Ewing tt Sparks, 
iB r Franklin Luttrell Springer, 
ht, Freeman Manning Steele, 
vden Fuller McCook Throckmorton, 
itler Gause McKenzie ‘Turner 
Caldwell, John W. Giddings, Mills Vance, 
Calkins Glover, Morgan Veeder, 
Camp, Gunter, Patterson, T. M. Whitthorne, 
Cannon, Hamilton, Phelps, Wigginton, 
Chalmers Harris, Henry R. Pridemore, Wood 
Clarke of Kentucky, Hartzell, Randolph 
NOT VOTING—23 
Bee Gardner Muldrow, Welch 
Bridges Hiscock Rice, Americus V. Willis, Benjamin A 
Caldwell, W. P Keightley Robertson, Wright 
ittenden Leonard, Smith, A. Herr * Young 
Durham Lockwood Smith, William E 
Ell Maish, Swann 
Felton, McGowan Lipton 


So the amendment was concurred in. 

During the roll-call the following announcements were made: 

Mr. LOCKWOOD. On this vote I am paired with the gentleman 
from Tennessee, Mr. CALDWELL, who, if present, would vote “no” 
(I should vote “ ay.” 

Mr. CARLISLE. I desire to announce again that my colleague, Mr. 
DURHAM, is detained at his room by sickness. 
Mr. MAYHAM. My colleague, Mr. BEEBE, is paired with my cel- 






| league Mr. W1ILLIs, of New York. Mr. BEEBE, if present, would vote 


ay” and Mr. WILLIS would vote “ no.’ 
Mr. HUBBELL. Iam requested to announce that the gentleman 


from Louisiana, Mr. LEONARD, is paired with his colleague, Mr. ELLs. 


Mr. ELLIs, if present, would vote “‘no” and Mr. LEONARD “ ay.” 

The result of the vote was announced as above stated. 

Mr. STEPHENS, of Georgia, moved to reconsider the vote just 
taken; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to 

The next amendment of the Senate was read, as follows: 


Insert the following as section 3 

That any holder of the coin authorized by this act may deposit the same with 
the Treasurer or any assistant treasurer of the United States, in sums not less than 
of not less than $10 each, corresponding with 
the denominations of the United States notes. The coin depo sited for or represent- 
| ing the certificates shall be retained in the Treasury for the payment of the same 
on demand. Said certificates shall be receivable for customs, taxes, and all publie 
dues, and, when so received, may be reissued 














‘he amendment was concurred in 
Mr. STEPHENS, of Georgia, moved to reconsider the vote by which 
| the amendment was concurred in; and also moved that the motion to 
reconsider be laid on the table. 
The latter motion was agreed to. 
The next amendment of the Senate was read, as follows: 
Change the number of section 2 of the original bill from ‘‘2" to ‘'4 





The amendment was concurred in. 

Mr. S1 EPHENS, of Georgia, moved to reconsider the vote by which 
the amendment was concurred in; and also moved that the motion 
to reconsider be Jaid on the tabk 

The latter motion was agreed to. 

The next amendment of the Senate was read, as follows 

Amend the title so as to read An act to authorize the coinage of the standard 
silver dollar and to restore its legal-tender charactex 

The amendment was concurred in. 

Mr. STEPHENS of Georgia, moved to reconsider the ote b: which 
the amendment was concurred in; and also moved that the motion 
to reconsider be laid on the table. 

The latter motion was agreed to. 

Mr. EWING. Lask unanimous consent that this bill as originally 
passed by the House be published in the RECORD as a part of to-day’s 












| proceedings, so that. the umendments may be intelligible. 
seas ng no objection, it was ordered accordingly. 
lhe bill as originally passed is as follows 
A ct to authorize the free coinage of tl tandard silver dollar, and to restore ita 
r ler charact 
by the | te and Hous f Representatir of the United Stat of 
( ir ! bled, That there sl e coined, at the several minta of 
t I ed States, silver dollars of t ig f 4124 grains troy of standard sil 
er, as provided in the act of J ury 18, 1837, on which shall be the devices and 
superscripti provided by said a which coins, together with all silver dollars 
her fore coined by the Unit States of like weight and fineness, shall be a legal 
t ! nominal value, for ce d dues, public and private, except 
\ re othe provided b tract; and any owner of silver bullion may de- 
po ! ime at United? coinage mint or assay office, to be comed into 
uch doll for his beneti j the same terms and conditions as gold bullion is 
it ‘ I ne I l Ww 

Si » All act ul parts of acts ir sistent with the provisions of this act are 


DJOURNMENT TILL MONDAY. 
Mr. WOOD. I move that when the Honse adjourns to-day it 
adjourn to meet on Monday next. 


The motion was agreed to 
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LL 

Mr. WOOD moved to reconsider the vote just taken; and also | Republican, of Niles, Michigan, and of E. J. Kelley, publisher of the 
Bill-Poster, of Pontiac, Michigan, of similar import—to the same com 

mittee. F 
it j | Also, the petition of the officers of the Michigan Pomological gs» 

FEXAS PACIBIC RAILROAD. | ety and the officers and teachers of the Michigan Aapieulteral Societ 
| and 75 other citizens of Michigan, in aid of forestry—to the Commi 


moved to lay the motion to reconsider on the table. 

The latter motion was agreed to. ' 
l- 
y 
t- 


Mr. HOUSE, by unanimous consent, reported, from the Committee 
on the Pacific Railroad, a bill (H. R. No. 3391) amendatory of and sup- 
plementary to the act entitled “An act to incorporate the Texas Pa- 
cific Railroad Company, and to aid in the constraction of this road, 


| tee on Agriculture. 

| 
and for other purposes,” approved March 3, 1871, and the several acts 

| 


Also, the petition of H. O. Barnard and 80 citizens of Livir rston 
County, Michigan, against the reduction of the duty on wool—to the 
Committee of Ways and Means. ; 

By Mr. CALKINS: A paper relating to the establishment of a post 
route from Morocco to Rensselaer, by way of Beaver Timber and 
Pilot Grove—to the Committee on the Post-Office and Post-Roads 


: ; Also, the petition of the publishers of the Saint Joseph Valley (1; 

Mr. MORRISON, by unanimous consent, presented in writing the | diana) Register, for the abolition of the duty on type—to the ( = 
views of a minority of the committee; which were ordered to be | mittee of Wavs and Means. : P _ 
printed and recommitted. By Mr. CANNON, of Utah: The petition of the publishers of +) 
LEAVE OF ABSENCI | Ogden (Utah) Junction, of similar import—to the same committee. 

Mr. DOUGLAS, by unanimous consent, obtained leave of absence for | Also, the petition of the publishers of the Salt Lake (Utah Prib- 
two weeks from to-mrrow, on account of important business. ame, a similar import—to the same Commnssses. , 

Mr. ACKLEN, by unanimous consent, obtained leave of absence for | By Mr. CANNON, of Tilinois : rhe petitions of Dale Wallace, of 
aa = — Hooperstown, Illinois; of C. \ . W alls, of Newman, Illinois; and of 

fe H. H. Moore, of Arcola, Illinois, of similar import—to the same con 
mittee, 

Mr. DOUGLAS, by unanimous consent, obtained leave for the with- By Mr. CLARK, of Iowa: The petitions of W. L. Davis, Averil! 
drawal from the files of the Honse of papers in the case of the heirs | Brothers & Beatty, J. P. Wallace, Millar Brothers, O. J. Smith, and 
of William A. Graham, no adverse report having been made. J. G. Sehorn, of similar import—to the same committee. 

ELECTION CONTEST, DEAN VS. FIELD By Mr. CONGER: The petition of C. H. Byse and 125 other citizens 

— ; ap _ , “a of Saint Clair and McComb Counties, Michigan, for the remonetiza- 
tion of silver and against the contraction of the currency—tc the 
Committee on Banking and Currency. 

Also, the petition of Merriam Bennett and 100 other women of Mal- 
comb County, Michigan; J. Faugbener and 20 other citizens of Mal 
comb County, Michigan, for the passage of laws to restrain the man- 


amendatory thereof and supplementary thereto; which was read a 
first and second time, and, with the accompanying report, ordered to 
be printed and recommitted, not to be brought back on a motion to 
reconsider. 


e@ 


WITHDRAWAL OF PAPERS. 


Mr. SPRINGER, from the Committee of Elections, presented a re- 
port on the contested-election case of Dean rs. Field, from the third 
congressional district of Massachusetts; which was ordered to be 
printed, and laid on the table. 

The resolutions accompanying the report are as follows: 


Resolved, That Walbridge A. Field is not entitled to a seat in this House as the | ufacture and sale of alcoholic liquors as a beverage and to prevent 
Kepresentative from the third congressional district of the State of Massachusetts. , 


Resolved, That Benjamin Dean is entitled to a seat in this House as the Repre its evils—to the Committee = the Judiciary. 
sentative from the third congressional district of the State of Massachusetts. Also, the memorial of the Michigan State Grange, for a survey for a 
ship-canal from Lake Michigan to Lake Erie through the State of 
Michigan—to the Committee on Commerce. 

Also, resolutions of the Michigan State Grange, favoring the passage 
of laws to prevent extortion by the owners of certain patent-rights— 
to the Committee on Patents. 

By Mr. COX, of New York: The petition of R. M. Skeils and 450 
other citizens of Niagara County, New York, for the remonetization 

of silver—to the Committee on Banking and Currency. 

Resolved, That Walbridge A. Field is entitled to a seat in this House as a Repre- Also, the petition of the publishers of the Sewing-Machine Jom 
ee the Forty-fifth Congress from the third congressional district of Mas- nal, of New York, for the abolition of the duty on type—to the Com- 

Resolved, That Benjamin Dean is not entitled to a seat in this House as a Repre- | Mittee of Ways and Means. 
sentative in the Forty-fifth Congress from the third congressional district of Massa- By Mr. CUMMINGS: The petitions of J. M. Estes, of Osceola, lowa; 
chusetts of Mills & Co., of Des Moines, Iowa; and of Best & Baker, of Chari- 
ton, Iowa, of similar import—to the same committee. 

Mr. PAGE. I have been directed by the Committee on Naval By Mr. CUTLER: Resolutions of the Board of Trade of Paterson, 
Affairs to ask that the order heretofore made in regard to printing | New Jersey, opposing the granting of aid to the Texas Pacitic Rail- 
certain testimony taken by the Committee on Expenditures in the | road—to the Committee on the Pacific Railroad. 

Navy Department shall be understood as applying not only to tes- By Mr. DANFORD: The petition of John Kirkpatrick, publisher 
timony already taken but to such testimony as may be taken in the | of Boys in Blue, at Cambridge, Ohio, for the abolition of the duty on 
future. type—to the Committee of Ways and Means. 

There being no objection, it was ordered accordingly. By Mr. DAVIDSON: The petition of citizens of Marion County, 

: ery Be Florida, that a specific duty of ten cents a pound be imposed on a 
a ee er ee ee ee orange-peel enmanted im the United Staten the Uomanitine of Ways 
and Means. 

By Mr. DOUGLAS: The petition of citizens of Chincoteague Island, 


Mr. SPRINGER. I desire to give notice that I shall call up this 
case on Wednesday next. 

Mr. CANDLER presented the views of a minority of the Commit- 
tee of Elections in the same case; which were ordered to be printed, 
and laid on the table. 

The resolutions appended to the views of the minority are as fol- 
lows: 


PESTIMONY BEFORE THE NAVAL COMMITTEE. 


Mr. BRAGG, by unanimous consent, reported from the Committee 
on Military Affairs as a substitute for House bill No. 3263 a bill (H. 
R. No. 3392) to regulate and limit the pay and allowances of officers | Virginia, for an appropriation for a light-house in Chincoteague Bay— 
in the Army ; which was read a first and second time, ordered to be | to the Committee on Commerce. 
printed, and recommitted, not to be brought back on a motion to By Mr. ELLSWORTH: The petition of Sarah Spaulding, for relief— 
reconsider. to the Committee of Claims. 

By Mr. ERRETT: The petition of 100,000 workingmen from eight 
Mr. DIBRELL, by unanimous consent, reported back from the Com- | een States, protesting against any change in the tariff—to the Com- 
mittee on Military Affairs, with amendments, the bill (H. R. No. | mittee of Ways and Means. f 

3261) to fix the pay of certain enliste? men of the Army; which was By Mr. EWING: The petitions of Orebaugh & Brodbeck, publishers 
ordered to be printed, and recommitted, not to be brought back on a | of the Sunday News, of Columbus, Ohio, and of J. F. McMahon. pub- 
motion to reconsider. lisher of the Tribune, of New Lexington, Ohio, for the abolition of 

Mr. BUTLER. I move that the House now adjourn. the duty on type—to the same committee. 2 

The motion was agreed to; and accordingly (at six o’clock p. m.) By Mr. HAMILTON: The petition of the publishers of The Com- 
the House adjourned until Monday next. mercial, of Colnmbia City, Indiana, for the abolition of the duty on 
type—to the same committee. 

By Mr. HANNA: The petitions of J. H. Holliday, publish rol the 
Daily News, of Indianapolis, Indiana; of the publishers of the in- 
The following petitions, &c., were presented at the Clerk’s desk, | diana Farmer, of the same place; of A. & L. O. Callis, publishers of 
under the rule, and referred as stated : the Weekly Gazette, of Martinsville, Indiana, of similar import—le 

By the SPEAKER: The petition of George Franklin, Samuel Jew- | the same committee. 
ett, and other wool-growers, of Jackson County, Missouri, in refer- By Mr. HART: The petition of Hathaway & Gordon, of Rochester, 
ence to the proposed tariff on wool and woolen goods—to the Com- | New York, and others, that a specific duty on malt be levied of trom 
mittee of Ways and Means. thirty-five to forty cents per bushel—to the same committee. 

By Mr. BACON: The petition of A. 8S. Patton, for the abolition of Also, the petition of tobacco manufacturers and cigar-makers, ol 
the duty on type—to the same committee. Rochester, New York, for a drawback in case the tax or duty !s Te 

By Mr. BLACKBURN: The petition of J. W. Gillespie, of similar | duced—to the same committee. : 
import—to the same committee. y Also, the petition of Horatio Seymour, Seth Green, and others, os 

By Mr. BRAGG: The petitions of M. C. Short, of W. W. Coleman, | the passage of a law for the preservation of the better varieties © 
and of Stone & Lyon, of similar import—to the same committee. food-fishes native to Ontario, Erie, and other lakes, and Saint Law- 

By Mr. BREWER: The petitions of Z. A. Duncan, publisher of the | rence, Niagara, and other rivers—to the Committee on Appropriations. 


PAY OF ENLISTED MEN. 


PETITIONS, ETC. 
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By Mr. HENRY: Papers relating to the claim of William G. Barn- 
ard—to the Committee of Claims. 

By Mr. HUMPHREY: The petition of Cooper & Son, publishers 
of the Badger State Banner, of Black River Falls, Wisconsin, for the 
abolition of the duty on type—to the Committee of Ways and Means. 

Also, the petition of the publishers of the Wisconsin Independent, 
at Black River Falls, Wisconsin, of similar import—to the same com- 

jittee. 
. By Mr. HUNTON: Papers relating to the claim of Susannah Har- 
dy—to the Committee on War Claims. 

“By Mr. JOYCE: The petition of wool-growers and sheep-breeders 
of Shoreham, Vermont, relating to the duties on wool—to the Com- 
mittee of Ways and Means. 

Also, the petition of the a of the Argus and Patriot of 
Montpelier, Vermont, that the duty on type be abolished—to the 
same committee. 

Also, the petition of Knapp & Bailey, publishers of the Middlebury 
Register, Vermont, of similar import—to the same committee. 

By Mr. KEIFER: The petition of J. 8. Morris, publisher of the 
Miami Helmet of Piqua, Ohio, of similar import—to the same com- 
mittee. 

By Mr. KIDDER: The petitions of James S. Slack and others, and 
of G. Alson and others, for the improvement of the Red River of the 
North—to the Committee on Commerce. 

By Mr. LUTTRELL: The petition of Weston Scudder & Co., of 
the Petaluma (California) Argus, for the abolition of the duty on 
type—to the Committee of Ways and Means. 

’ By Mr. LYNDE: The petitions of the Herald Company, of Milwau- 
kee, Wisconsin, of P. P. Denster, and of Magann, Keefe & Aldrich, 
publishers of the Milwaukee News, for the abolition of the duty on 
type—to the same committee. 

By Mr. McGOWAN: The petition of 48 citizens of Michigan, that 
tariff duties remain unchanged—to the same committee. 

By Mr. MORRISON : The petitions of James R. Brown and of Willis 
E. Finch, of similar import—to the same committee. 

By Mr. NEAL: The petition of 8. P. Drake & Co., of Portsmouth, 
Ohio, for the abolition of the duty on type—to the same committee. 

By Mr. PHELPS: The petition of Theodore D. Woolsey and 57 other 
prominent citizens of New Haven, Connecticut, for the application 
of the Chinese indemnity fund to the relief of the present suffering 
in China—to the Committee on Foreign Affairs. 

Also, the petition of Grant Smith and 87 other workingmen of Brad- 
ford, Connecticut, against any reduction of the tariff that will affect 
the interests of labor and against the reimposition of the war tax on 
tea and coffee—to the Committee of Ways and Means. 

By Mr. ROBINSON, of Indiana: The petitions of Arthur C. Mel- 
lett, publisher of the Muncie (Indiana) Times; of S. D. McCarty, 
publisher of the Jonesborough (Indiana) Courier; of William Mitchell, 
publisher of the Hancock Democrat, of Greenfield, Indiana; and of 
the New Castle (Indiana) Courier Company, for the abolition of the 
duty on type—to the same committee. 

By Mr. ROSS: Resolutions of the Legislature of New Jersey, favor- 
ing the granting of aid to American shipping—to the Committee on 
Commerce. 

By Mr. SAPP: The petition of James C. Adams, publisher of the 
Avoca (Iowa) Delta, for the abolition of the duty on type—to the 
Committee of Ways and Means. 

Also, the petition of W. H. Robb, publisher of the Independent 
American, of Afton, Iowa, of similar import—to the same committee. 

By Mr. SINGLETON: Papers relating to the claim of Henry Whit- 
field—to the Committee on Appropriations. 

_By Mr. STARIN: The petition of citizens of Schenectady, New 
York, that a specific duty of from thirty-five to forty cents per bushel 
be levied on malt—to the Committee of Ways and Means. 

By Mr. STEWART: Memorial of the Legislature of Minnesota, for 
an amendment of the tim er-culture act, so as to reduce the number 
of acres to be planted in trees from forty to ten acres, and that the 
distance between trees be changed from twelve to four feet each 
way—to the Committee on Public Lands. 

_ By Mr. STONE, of Iov a: The petitions of Roberts & Shroeder, pub- 
lishers of the Fort Madison (Iowa) Democrat; of H. W. Dodd & Co., 
publishers of the Plain Dealer, at Fort Madison, Iowa; of the Gazette 
Company, of Burlington, Iowa, and of Hawkeye Publishing Com- 
pany, of Burlington, Iowa, for the abolition of the tariff on type—to 
the Committee of Ways and Means. 

_ By Mr. STONE, of Michigan: The petition of W. T. Remington and 
38 other citizens of Kent County, Michigan, against any reduction of 
duties on foreign wool—to the same committee. 

By Mr. TIPTON. The petition of F. B. Mills, publisher of the Lin- 
coln (Illinois) Herald ; and of W. H. Bates, publisher of the Tazewell 
County Republican of Pekin, Illinois, for the abolition of the duty on 
type—to the same committee. ; 

: By Mr. TOWNSEND of New York: The petition of Mrs, Peter A. 
Cassidy for compensation for a machine invented by her late husband 
now in use of the Government—to the Committee of Claims. 


e By Mr. WILLIAMS of Oregon: The petition of workingmen of 
Vregon City, Oregon, against any revocation of duties which protect 


labor—to the Committee of Ways and Means. 



















publishers of the Christian Observer at Louisville, Kentucky, and of 
A. H. Seigfried, publisher of The Commercial of the same city, for the 
abolition of the duty on type—to the same committee. 

By Mr. WILSON: The petition of U. T. Slack and 70 others, for 
the equalization of bounties—to the Committee on Invalid Pensions. 


IN SENATE. 
MonDAY, February 25, 1878. 


Prayer by the Chaplain, Rev. BYRON SUNDERLAND, D. D. 

The Journal of the proceedings of Thursday last was read and 
approved. 

ABSENCE OF THE VICE-PRESIDENT. 

The VICE-PRESIDENT. The Chair, desiring to leave the city, noti- 
ties the Senate that he will not occupy the chair after the session of 
to-day for several days, and asks the Senate to designate a President 
pro tempore to preside during his absence. 

PETITIONS AND MEMORIALS. 


Mr. HAMLIN. I present the petition of the Methodist Episcopal 
church of Ashland, Massachusetts, signed by the pastor, praying for 
the appointment of a commission of inquiry concerning the alcoholic 
liquor traffic. I desire to inquire whether that subject has been 
reported.upon ? 

The VICE-PRESIDENT. It has been. 

Mr. HAMLIN. Then I move that the petition lie upon the table. 

The motion was agreed to. 

Mr. CONKLING. 1 present a petition signed by James Gordon 
Bennett, of New York, now in Europe, praying Congress to aid him 
in a way he designates in seeking new discoveries at the North Pole. 
He has purchased, at his own cost, the Pandora, an arctic vessel in 
her aptitudes ; he means toman and run her at his own expense; and 
he wants that boat to wear the American flag in the effort she may 
make in the northern field of new discoveries. His petition sets forth, 
more exactly than I think it important at this moment to inform the 
Senate, the nature of his purpose and his wish. I move its reference 
to the Committee on Commerce. 

The motion was agreed to. 

Mr. CONKLING. I present alsoa numberof petitions signed by citi- 
zens of the State of New York, in different cities, hamlets, and coun 
ties, touching amendments, all of substantially the same nature, of the 
pension laws. I move the reference of these petitions to the Com- 
mittee on Pensions, 

The motion was agreed to. 

Mr. CONKLING presented a memorial of the New York Board of 
Trade and Transportation, urging the appropriation of money to carry 
out the recommendation of General John Newton in uniting the 
waters of the Hudson and East Rivers through the Harlem River 
and Spuyten Duyvil Creek ; which was referred to the Committce 
on Commerce. 

He also presented the petition of W. H. Ferris, Francis B. Wheeler, 
and other citizens of Poughkeepsie, New York, praying for the ap- 
pointment of a commission of inquiry concerning the alcoholic liquor 
traffic; which was ordered to lie on the table. 

Mr. DAVIS, of West Virginia. I present a namber of petitions 
similar to those last sent to the desk by the Senator from New York, 
praying that the liquor traffic may be looked into with a view to 
better morals. I move that they lie upon the table. 

The motion was agreed to. 

Mr. WITHERS. I present a similar petition from W. A. J. Potts, 
H.C. Perkins, and 40 others, citizens of King George County, Virginia, 
asking Congress to appoint a commission of inquiry concerning the 
alcoholic liquor traffic. I move that it lie upon the table. 

The motion was agreed to. 

Mr. WITHERS presented a joint resolution of the General Assembly 
of Virginia, instructing her Senators and requesting her Representa- 
tives in Congress to vote for the remonetization of silver; which was 
ordered to lie on the table. 

Mr. SARGENT. I present two petitions upon the liquor traffic, 
praying for some relief, one from the Congregational church of Con- 
way, Massachusetts, signed by the pastor, and one from the First 
Congregational church of North Brookfield, Massachusetts, signed 
by the pastor. I move that they lie on the table. 

The motion was agreed to. 

Mr. SARGENT. I present a copy of an original petition, the orig- 
inal having been sent to one of the California members of the House 
of Representatives to be presented in that body, stating that the pres- 
ent duty of three and one-half cents per pound levied upon wrought 
iron, lap- welded tubes and flues, is oppressive and unjust as-well as 
prohibitory, amounting as it does to over 86 percent. on their cost in 
Great Britain, and praying that in the revision of the tariff the duty 
on these articles, the use of which is very important to the material 
interests of the nation, particularly the Pacitic coast, may be so re- 
duced as to bring them within the reachof all. I move the reference 
of the petition to the Committee on Finance. 


By Mr. WILLIS of Kentucky: The petitions of Converse & Co.,| The motion was agreed to. 
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Mr. ARMSTRONG presented a memorial of Aldus Eckman and oth- 
ers, workingmen of Saint Louis, Missouri, engaged in the manufacture 
of cotton goods, remonstrating against a reduction of the duties on 
foreign imports, and against the reimposition of the war tax on tea 
and coffee; which was referred to the Committee on Finance. 

Mr. VOORHEES presented the memorial of A. White, publisher 

he Western Indianian, and 37 others, employed on that paper, re- 

trating against the proposed tariff on foreign manufactured 

; which was referred to the Committee on Finance. 

VOORHEES. I present the petition of the executive commit 

of the peoples’ progressive party, of New York, praying for certain 

1 and labor reforms therein set forth. I move 
ommittee on Finances 
The motion was agreed to 

Mr. KERNAN. I present the petition of the New York State Tem- 

Society, John O'Donnell, , praying for the appoint 

fa commission of inquiry concerning the alcoholic liquor traf 

tition of the Presbyterian church, of Rome 


il 


to the ¢ 


perancs president 
tic ilso the px 
on the same subject. 

The motion was 

Mr. BAYARD. I 
kp urch, of 
the 


wreed to. 
present a similar petition 
lrostburgh, Maryland 


from the Methodist 
scopal ¢! I move that it lie upon 
table. 
The motion was agre 
Mr. EATON. I present 
itional church 
lies ) the table 
The motion was 
Mr. KATON. 
citizens of New Haven, Connecticut, 
the manner of the passage of the act 
dollar I move that this petition be j 

The motion was agreed to, 

. EATON presented th» petition of Theodore D. Woolsey and 
s, citizens of New Haven, Connecticut, praying the passage of a 
uthorizing the repayment to the Chinese government of $240,000, 
monly known as the “surplus of the Chinese indemnity fund,” 
vith interes from 1°67, for the relief 
of China; which was referred to the Commit- 


id to, 
a similar petition from the Maple street 
Congregi Danvers, Massachusetts. I move that it 
agreed to. 


praying for an investigation into 
of 1873 demonetizing the silver 
printed and lie upon the table. 


ois 
aw a 
con 
t thereon 
the northern provinces 
tee on Foreign Relation 

He also presented a me 
ipgemen, of 


norial of S. H 
Branford County, 
malleable iron remoustrating 
duties on foreign imports, and against 
and coffee; which was referred 


Terhune 
Connecticut, engaged in the mannfact 
against a reduction of 
the reimposition of the 
to the Committee on 


ure of goods, 
the 
war tax en tea 
Finance 

Mr. WALLACE, I present 
W. Allen, and others, citize: 
subject of the liquor traflic. 

The motion was agreed to. 

Mr. WALLACE presented the petition of Edward Yost and others, 
citizens of Doylestown Borough, Bucks County, Pennsylvania, pray- 
ing fer the repeal of the import duty on tea, sugar, and other neeces- 
saries of every-day life, and the supply of the revenue heretofore 
derived therefrom by a tax upon the annual incomes of citizens of 
the United States when the same exceed the amount of $1,000; which 
was referred to the Committee on Finance. 

Mr. MCPHERSON presented a concurrent resolution of the Legis- 
lature of New Jersey against the passage of the so-called Bland sil- 
ver bill, or any similar measure looking to the payment of the matur- 
ing obligations of the United States in any other curren y than gold 
or its commercial equivalent; which ordered to lie on 
table. 

Mr. MCPHERSON. I present a memorial of the Legislature of 
New Jersey, in the form ef concurrent resolutions, and these resolu- 
tions being very short, | ask that they be read at the clerk’s desk. 

The Vik PRESIDENT. That can only be done by unanimous 
consent, he Chair hears no objection. 

Mr. AN'TIIONY. Is this a memorial of the 

Mr. MCPHEE RSON, It is a memorial in the form of concurrent 
resolutions of the Legislature of New Jerse y; and it is very short. 

Mr. ANTHONY. ‘Then it is proper that it should be read. 

Phe paper was rea:i, and referred to the Committee on Commerce; 
as follows: 


the petition of David Vauneman, Samuel 
of Philadelphia, Pennsylvania, on the 
I move that it lie on the table. 


was 


Legislature of a State? 


Whereas Governor George 1} 
pple of New Jersey, in common with our 
ave a deep interest in the restoration of the 
and expressed the hope that all mem bers of tl 

in the arnest desire that Con 


McClellan, in his inaugural, declared that “ the 
fellow-citizens throughout the land, 
 commanetan marine of the nation,” 

Legislature would agree with him 
gress may pesmnnt ly do whatever is within its power 
to accomplish that vital object, by removing such restrictions and impediments of 
any kind existing laws may offer;"’ and 

Whereas the sentiments expressed by the 
by the members of the Legislature of New 
ing forth renewed en: und earnestness in common with the people of all sec 
tions of our land, for a united effort to advance the prosperity of our nation by 
developing our manufacturing, agricultural, and general trading and 

Whereas we believe that such development depends upon proper facilities to af- 
ford an outlet for domestic commodities to reach countries where a greater demand 
exists therefor; and 

Whereas it is well known that certain forei 
and England, are now reaping great beneti 
their oceanic commerce therefor 

Be it resolved, (the S 
leading governments 


governor meet the opinions entertained 
Jersey who feel the necessity of put 


interests; 


France 
and judicious fostering of 


cn nations, more especially 
tsa by a wise 


com i Chat the liberal commercial policy of the 
of Europe shot ild be adopted by the Government of the United '! 
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its reference | 


, New York, 
I move that these petitions lie upon the table. | 


| ingmen of 


I present the petition of William Patton and others, | 


| question of improving the navigation of the Red River. 


of starving citizens of | 


| million bushelsof wheat annually 


and 80 others, work- | 


| the mouth of the § 
| by tramway five miles around the rapids, thence by two steamers o1 


| to obtain patents to tracts of one-quarter section of the 
the 


FEBRUARY 25. 


States, and that such aid should be rendered to American shipping as wil] xs 
to our p poopie the creat advantages and benefits which must necessarily f 
Re f Phat we urge upon our Senators and Representatives in Coney 
great ir myer tance of the subj ct presented, and request that they use tly 
ence in favor of all measures that will inaugurate the policy herein set fort 
Resolved, That the governor be requested to forward a copy of the for 
preamble and resolutions to each of our Senators and Representatives in ( 


Mr. ANTHONY. I present a memorial of workingmen residing 
Pawtucket, Rhode Island, engaged in the manufacture of ex: 
yarns and threads, remonstrating against a change of the tariff 
which will reduce the duties on foreign goods, and which must 


an injurious effect upon the industry in which they are emp] 


also remonstrating against any reduction of the duties which p 

and also remonstri iting against the re imposition of 
which was abolished by the friends of th 
I move the reference of the memorial to the Commit 


their labor ; 
war tax on tea and coffee, 
workingman. 

tee on Finance. 

The motion was agreed to. 

Mr. ANTHONY presented the petition of the First Baptist chure| 
of Holliston, Massachusetts, signed by the pastor, praying for th 
appointment of a commission of inquiry concerning the alcoholic 
liquor traflic ; which was ordered to lie on the table. 

He also presented a memorial of Joshua Coons and others, y 
Lanesville, Massachusetts, engaged in the manufacture of 
print-cloths and cotton yarns, remonstrating against a reduction of 
the duties on foreign imports, and against the reimposition of the 
war tax on tea and coffee ; which was referred to the Committee o; 
Finance. 

Mr. WINDOM. I present a petition of 644 citizens of the Unit 
States residing in the Red River Valley, calling the attention of Co; 
gress to certain resolutions adopted at a convention held at | 
inridge, Minnesota, on Tuesday, December 1l, 18 


vork- 


77, to consider the 
The 
tions to which they refer state that the Red River of the North is a 
part of the great water system of the North American continent, ¢ 
bracing over two thousand miles of navigable water; that within the 
United States the said river has a navigable course of about six hun 
dred miles from Fergus Falls to the international boundary ; that it 
embraces a great valley which is capable of producing one hundred 
y, and it is destined to become, 
the contiguous areas, the granary of the American continent ar 
lars gely the source of supply of the world’s breadstuffs. They further 
ate that this river is the natural channel of commerce bet ween thi 
Un ited States and Manitoba and the other northwestern provinces of 
the Dominion of Canada; that there are now upon its waters sev: 
American and three Canadian steamers connecting the Northern Pa 
and Saint Paul and Pacific Railroads with the commerce of Mar 
connecting at Winnipeg with propellers on Lake Winnipeg t 
Saskatchewan, three hundred and fifty mile ¥s, thence 


rt solu- 


toba, 


the Saskatchewan to Fort Edmonton, a distance of twelve bun ire 
miles more, with some other facts showing the importance of the im 


| provement to the commerce of the Northwest, both in a national and 
| international point of view, and asking the appropriation of $10,00 


for the improvement of the river. I move the reference of this peti 
tion to the Committee on Commerce, and I beg the special attention 
of the committee to the subject. 

‘Lhe motion was agreed to. 
¥ Mr. WINDOM. I present a memorial of the Legislature of the Stat 
of Minnesota, representing that the existing law enabling citizens of 
the United States to enter public land under the tree-culture act, and 
same upon 
proof that they have planted forty acres with trees no more than 
twelve feet apart, has proved to be substantially a failure; inasmuch 
as it is found almost impossible for the settler to plant and protect so 
large a tract of land for the period required by the law. The memoria! 
asks that the timber-culture act be amended so as to reduce the nun 
ber of acres to be planted in trees from forty acres to ten acres, pro 
viding, however, that the trees shall be planted not more than fou! 
feet apart, instead of, as at present, twelve feet apart. I move the 
reference of this memorial to the Committee on Public ids. 

The motion was agreed to. 

Mr. MORRILL. I present the petition of Rev. George B. Tolmat 
A. 8. Allis and others, citizens of Brookfield, Vermont, ‘pr aying C 
gress to provide by appropriate legislation for a commission of 
— concerning the alcoholic liquor traffic; also the petition of - 

Parker street Methodist E piscopal church, of Lawrence, Massachu- 
setts, and the petition of the First Baptist church of Chelsea, Massa 
chusetts, for the same object. Asa bill has been reported on this sub 
ject, I move that these pe tit ions lie on the table. 

The motion was agreed to. 

Mr. FERRY. I present six petitions of the same nature, and move 
that they lie upon the table. 

The motion was agreed to. 

Mr. FERRY pres nted the petition of E. Comstock and 141 others, 
citizens of Adrian, Michigan, praying for the passage of a law for the 
preservation of the food-tishes of the great lakes and the rivers and 
straits connecting the same, and approprik ating a suffic ient amount to 
maintain fish conmissioners; which was re ferred to the Committee 
on Appropriations. 

Mr. HOAB. I present six petitions praying for a commission 0! 








18 


ELE LLL LALLA AAALAC LTT - — — 


inquiry concerning the alcoholic liquor traffic. I move that they lie 
npon the table. | 
‘The motion was agreed to. — , i. 
Mr. CAMERON, of Wisconsin. I present a like petition from the | 
First Baptist church of Menomonee, Wisconsih. I move that it lie | 
upoD the table. 
The motion was agreed to. : > | 
Mr. DAWES. I presenta like petition from the Methodist Episco- | 


pal church of Gardner, Massachusetts. I move that it lie upon the | 


T bie. 
- The motion was agreed to. 

Mr. ROLLINS. I present alike petition from the Bethesda Congre- | 
vational church of Reading, Massachusetts. I move that it lie upon | 
the table. 

The motion was agreed to. 

Mr. JOHNSTON presented a joint resolution of the Legislature or | 
Virginia in favor of the remonetization of silver; which was ordered 
to lie on the table. 

Mr. HARRIS. Without committing myself to the views of the pe- | 
titioners, I present the petition of the Roane Iron Company and others, 
manufacturers of iron and machinery at Chattanooga, Tennessee, em- 
ploying over twelve hundred workmen, praying that Congress will 
take no action concerning a revision of tariff duties until after it shal! 
have ascertained by official inquiry the condition of the industries of 
the country and that the nature of the proposed legislation is such 
as in the opinion of practical business men would best promote the 
restoration of general prosperity. I move its reference to the Com- 
mittee on Finance. 

The motion was agreed to. 

Mr. HARRIS. I present also asimilar petition from the La Grange 
Iron Works, manufacturers of iron, of Danville, Tennessee, employing 
one hundred laborers, praying the same relief. 1 move its reference 
to the Committee on Finance. 

The motion was agreed to. 

Mr. HARRIS presented the memorial of J. H. Pepper and others, 
workingmen of Bristol, Tennessee, engaged in the manufacture of 
woolen goods, remonstrating against a reduction of the duties on for- 
eign imports and against the reimposition of the war tax on tea and 
cotiee; which was referred to the Committee on Finance. 

Mr. JONES, of Florida, presented the petition of the county com- 
missioners of Saint John’s County, Florida, praying that a certain lot 
of ground in Saint Augustine be donated tothat county for the pur- 
pose of erecting county buildings thereon ; which was referred to the 
Committee on Publie Buildings and Grounds. 

Mr. PLUMB presented the petition of C. H. H. Mathews and 500 
others, citizens of the State of Kansas, praying for an appropriation 
for the improvement of the Osage River,in Missouri and Kansas; 
which was referred to the Committee on Commerce. 

Mr. WADLEIGH presented the petition of the Congregational 
church of Peru, Massachusetts, signed by the pastor, praying Con- 
gress to provide by appropriate legislation for a commission of inquiry 
concerning the alcoholic liquor traffic; which was ordered to lie on 
the table. 

He also presented the petition of Holton & Ferry, publishers of the 
Hillsboro’ (New Hampshire) Messenger, praying for the abolition of 
the tariff duty on type; which was referred to the Committee on 
Finance. 

Mr. MCMILLAN presented the petition of the Methodist Episcopal 
church of Chatfield, Minnesota, signed by the pastor and officers, 
praying for a commission of inquiry concerning the alcoholic liquor 
trafiic; which was ordered to lie on the table. 

Mr. MATTHEWS presented a memorial of workingmen residing at 
Bridgeport, in the State of Ohio, engaged in the manufacture of iron, 
remoustrating against a reduction of the duties on foreign imports 
and against the reimposition of the war tax on tea and coffee; which 
was referred to the Committee on Finance. 

He also presented the petition of J. E. Pollock, C. W. Swartz, and 
other citizens of Marlborough, Ohio, praying for the appointment of 
a commission of inquiry concerning the alcoholic liquor traffic; which 
was ordered to lie on the table. 

Mr. MATTHEWS. I present a memorial of certain citizens of Iowa 
in reference to public lands, and I should like to have it read at the 
Clerk’s desk. 

The Chief Clerk read as follows: 


To the honorable Congress of the United States : 


We, citizens of Webster, Hamilton, and Boone Counties, in the State of Iowa, 
respectfully pray your honorable body to investigate and repeal a certain donation 
of so-called i lands in Iowa, intended by Congress for the improvement of 
Des Moines tiver, in said State. But your petitioners respectfully represent said 
ands were obtained by false and fraudulent representations in Congress in the 
years of 1861 and 1862, and never have been or ever intended to be used for the 
purpose of improvement of said river as intended by Congress. 
ae we further represent that in 1861 and 1862, when eaid lands were fraudu- 
in Y represented in Congress as public lands, we citizens had then substantial 
§ : mn covenants of our Government to the citizen by letters-patent ate being can- 
ce - and annulled as so much waste paper, and we are now being driven from 
our homes by United States marshal and posse by what we must call the most un- 
Just proceedings ever yet appearing in these United States, and probably not 
equaled in atrocity by the monarchies of the Old World. 

And we further represent said lands, nine hundred and fifty-eight thousand acres, 


was obtai 


including our legal rights, to bean actual steal for individual pecuniary interest and | 


ned by chicanery and fraud, and was never expended one acre or its equiva- 


aprovements thereon, and now by virtue of said acts of Congress the otherwise | 
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lent in any manner whatever on said works of improvement, and is now being appro 
priated to the personal benetit of a ring of conspirators who have robbed the Gov- 


| ernment of the same in addition to the crime of robbing your petitioners of their 


legal rights guaranteed to us by the most liberal Government under the sun 
For the repeal and resumption of said lands your petitioners will ever pray 


Mr. MATTHEWS. I move the reference of the memorial to the 


| Committee on Public Lands. 


The motion was agreed to. 

Mr. DORSEY presented the petition of Henry Walker and others, 
colored ex-soldiers and citizens of Arkansas, praying the repeal of all 
laws affecting the manner of the payment of pensions, and that they 
may be paid the same as white ex-soldiers ; which was referred to the 
Committee on Pensions. 

He also presented the petition of Frederick W. Schaurte, of Saint 
Louis, Missouri, praying for a pension ; which was referred to the 
Committee on Pensions. 

The VICE-PRESIDENT presented the petition of the Baptist 
church of Rome, New York, and the petition of the Temperance 
Union of Lyon’s Falls, New York, praying for the appointment of a 
commission of inquiry concerning the alcoholic liquor trattic ; which 
were ordered to lie on the table. 

He also presented the petition of Rankin Brayton & Company and 
others, business firms of San Francisco, California, praying for a re 
vision of the tariff in relation tothe duties on iron lap-welded tubes 
and flues; which was referred to the Committee on Finance. 

REPORTS OF COMMITTEES. 

Mr. BOOTH, from the Committee on Public Lands, to whom was 
referred the bill (S. No. 195) to declare certain lands subject to tax 
ation, reported it with an amendment ; andsubmitted areport thereon, 
which was ordered to be printed. 

Mr. MERRIMON, from the Committee on the District of Columbia, 
to whom was referred the bill (S. No. 469) for the relief of the North 
American Neuchatel Rock Paving Company, reported adversely there 
on, and the bill was postponed indefinitely. 

He also, from the same committee, who were instructed by a resolu 
tion of the Senate of December 14, 1877, to inquire and report whether 
the action of the commissioners of the District of Columbia in respect 
of the location of the police court in what is known asthe Unitarian 
church building, corner of Sixth and D streets, northwest, has been 
and isin conformity with law, asked to be discharged from the furthe 
consideration of the subject ; which was agreed to. 

Mr. WINDOM, from the Committee on Appropriations, to whom was 
referred the bi!l (S. No. 635) for continuing the work of improving the 
Capitol grounds, asked to be discharged from its further consideration 
and that it be referred to the Committee on Public Buildings and 
Grounds; which was agreed to. 


BILLS INTRODUCED. 


Mr. WADLEIGH (by request) asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 793) for the relief of Edwin 
R. Clarke ; which was read twice by its title, and referred to the Com- 
mittee on Military Affairs. 

Mr. BAYARD (by request) asked, and by unanimous consent ob 
tained, leave to introduce a bill (S. No. 794) for the relief of E. Trois- 
quos; which was read twice by its title, and referred to the Commit 
tee on Finance, 

He also (by request) asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 795) for the relief of George W. 
Maher: which was read twice by its title, and referred to the Com 
mittee on Claims. 

He also (by request) asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 796) for the relief of John Hender 
son; which was read twice by its title, and referred to the Committee 
on Finance. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 797) for the relief of Master Robert Platt, United 
States Navy; which was read twice by its title, and referred to the 
Committee on Naval Affairs. 

Mr. WALLACE asked, and by unanimous consent obtained, leave 
to introduce a bill (8S. No. 798) to provide for carrying the ocean mails 
in American steamships; which was read twice by its title. 

Mr. WALLACE. I move the reference of this bill to the Commit- 
tee on Post-Offices and Post-Roads. In making the motion I beg to 
say to the Senate that this is a billof the executive committee of the 
national export convention recently held in this city. It is a gen- 
eral bill and comes here under the auspices of that convention, com- 
posed as it was of a large number of gentlemen of influence and posi- 
tion in almost every city of the country. Its provisions have been 
carefully considered and seem to demand consideration of the com- 

mittee first and then of the Senate. It invites the initiation of a 
general policy in reference to the earriage of the mails. 

The motion was agreed to. 

Mr. WINDOM (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 799) for the relief of Willis 
N. Arnold; which was read twice by its title, and referred to the Com 
| mittee on Military Affairs. 

He also asked, and by unanimous consent obtained, leave to iutro- 
duce a bill (S. No. 800) for the relief of the heirs of Major D.C. Smith: 
which was read twice by its title, and referred to the Committee on 
Military Affairs. 
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Neer eee eee eat 


Mr. MITCHELL asked, and by unanimous consent obtained, leave 
to introduce a bill (8S. No. 801) to amend section 2403 of the Revised 
Statutes of the United States in relation to deposits for surveys; 
which was read twice by its title, and referred to the Committee on 
Public Lands. 

Mr. DORSEY asked, and by unanimous consent obtained, leave to 
ntroduce a bill (&. No. 502) establishing post-roads in the ‘several 
States and Territories; which was read twice by its title, and referred 
to the Committee on Post-Offices and Post-Roads. 

He also asked, and by unanimous consent obtained, leave to intro 
duce a bill (S. No. 803) granting a pension to Frederick W. Schuarte ; 
which was read twice by its title, and referred to the Committee on 
Pensions. 

Mr. BUTLER (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. #04) for the relief of Captain 
Frank Arnim; which was read twice by its title, and referred to the 
Committee on Military Affairs. 

Mr. PLUMB asked, and by unanimous consent obtained, leave to 


introduce a bill (S. No. 805) supplemental to the several acts relative | 


to the Union Pacific Railroad and its branches ; which was read twice 
by its title, and referred to the Committee on the Judiciary. 

Mr. EATON (by request) asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 306) for the relief of George T. Mar- 
shall; which was read twice by its title, and, with the accompanying 
papers, referred to the Committee on Finance. 

Mr. MITCHELL asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 807) for the establishment of a certain post- 
route in the State of Oregon; which was read twice by its title, and 
referred to the Committee on Post-Oflices and Post-Roads. 

PAPERS WITHDRAWN AND REFERRED. 

On motion of Mr. DAVIS, of West Virginia, it was 

Ordered, That the papers in the matter of the claim of the Presbyterian church 
of West Virginia for the destruction of their church edifice by United States 


troops during the late war be taken from the files and referred to the Committee 
on Claims 


Ordered, That the petition and papers of D. D. Smith be taken from the files and 
referred to the Committee on Claims 


ADDITIONAL DISTRICT SCHOOL BUILDINGS. 
Mr. MERRIMON. Atthe suggestion of persons well informed upon 
the subject, I offer the following resolution : 
Resolved, That the Committee on the District of Columbia be instructed to inguire 


into the suggested necessity for an appropriation of money to construct additional 
school buildings in the District of Columbia and report by bill or otherwise. 


The resolution was considered by unanimous consent, and agreed to. 


AMENDMENTS TO AN APPROPRIATION BILL. 


Mr. PLUMB submitted an amendment intended to be proposed by 
him to the bill (H. R. No, 2507) making appropriations for the sup- 
port of the Military Academy for the fiscal year ending June 30, 1679, 
and for other purposes; which was referred to the Committee on Ap- 
propriations, and ordered to be printed. 

Mr. MATTHEWS. I ask leave to give notice that I desire to move 
an amendment to the bill (H. R. No. 2507) making appropriations for 
the support of the Military Academy for the fiscal year ending June 
30, 1879, and for other purposes. It is at the end of the twelfth line 
to insert: 


Provided, That there may be commissioned in the same manner, and placed on 
the same footing as the other professors, and to be selected from the officers on the 
retired list of the Army, a professor of law 


Provided further, That the said pfofessor shall only receive the retired pay of 
the grade from which he is selected and shall receive no additional pay or allow- 
ances whatever 

The amendment was referred to the Committee on Appropriations, 
and ordered to be printed. 


BILL RECOMMITTED. 


Mr. HEREFORD. Lask consent to have the bill (8. No. 235) for the 
relief of Joseph Kinney, administrator of David Ballentine, of Mis- 
souri, which was reported from the Committee on Claims on the 6th 
instant by myself by mistake, recommitted to the Committee on 
Claims. 

The VICE-PRESIDENT. That order will be made. 

THE SINKING FUND. 

Mr. BECK. I desire now, if I can, to call up the resolution offered 
by me on the 2ist of January, being a resolution relating to the pay- 
ment of taxes for the purpose of creating a sinking fund and the ex- 
tinguishment of the national debt. It was laid over until the silver 
question should be disposed of. 

The VICE-PRESIDENT. The resolution will be reported if there 
be no objection. 

ISSUE OF RAILROAD BONDS. 


Mr. VOORHEES. If the gentleman from Kentucky will yield to 
me I desire to get the action of the Senate on the resolution which I 
introduced on the 14th instant. 

Mr. BECK. Very well. 

Mr. VOORHEES. The Senator from Arkansas [Mr. DoRSEY] has 
submitted an amendment to the resolution, and I call his attention 
to it now. I accept the amendment and ask that the resolution as 
proposed to be amended be adopted by the Senate, and also that the 
investigation be referred to the Committee on Territories. 


The VICE-PRESIDENT. The resolution will be reported { 
information of the Senate. 


The Chief Clerk read the resolution submitted by Mr. Voorn; ES 
as follows: : 


Or the 


Resolved by the Senate, That the Committee on the Judiciary be, and the « 
hereby, instructed to ascertain at its earliest convenience whether or not aon 7. 
road companies referred to by the acts of the Thirty-ninth Congress. app) ae 
respectively July 2 » 4 27, 1866, and entitled respectively “An act aeoaeee 
lands to the State of Kansas to aid in the construction of the Kansas and Neost 
Valley Railroad and its extension to Red River;” “An act granting lands to +) 
State of Kansas to aid in the construction of a southern branch of the I , 
cific Railway and telegraph from Fort Riley, Kansas, to Fort Smith 
and “An act granting land to aid in the construction of a railroad and tel; 
line from the States of Missouri and Arkansas to the Pacific coast." hove 
bonds of any kind, predicated upon the conditional land grants of the lands. ft 
Indians of the Indian Territory claimed by said companies under said acts If it 
be ascertained that such bonds have been issued, then it shall be the duty of said 
committee to ascertain in whose possession the bonds are and for what purpose ~ 

Resolved further, That said committee, in the discharge of its duties afore said 
be authorized to call for persons and papers and, when necessary, to compe ; 
attendance of witnesses in its investigation, and to report the result of saix 
gation to this body during the present session of Congress. 


The VICE-PRESIDENT. The Senator from Indiana [Mr. Voor. 


eTanti 
nion Pa. 
Arkansas 


he 


1 investi 


| HEES] modifies the resolution on the suggestion of the Senator from 


Arkansas, | Mr. DORSEY. ] 

Mr. VOORHEES. Let the amendment of the Senator from Arkan- 
sas be read. 

The Curer CLERK. It is proposed to insert at the end of the first 
resolution : 


Resolved further, That said committee be instructed to ascertain what amount of 
money has been expended by the several Indian tribes of the Indian Territory in 
support of delegates to Washington, during the past five years, and in opposing the 
organization of a civil government over said Territory ; and whether any of such 
money has been taken from the school funds of any of such tribes, and, if so, what 
legislation is necessary to prevent, in future, the diversion of such school funds 
from their legitimate purpose. 

Resolved further, That said committee be instructed to ascertain whether a ci 
form of government cannot be organized over the Indian Territory, for the better 
protection of life and property - and whether the lands now held in common | 
said Indian tribes cannot be divided in severalty among the Indians, without < 
firming the conditional grants of lands to certain railroad corporations 


The VICE-PRESIDENT. The question is on agreeing to the reso 
lution as modified. 

Mr. CHAFFEE. To what committee is it proposed to refer this 
subject ? 

Mr. VOORHEES. To the Committee on Territories. I will say w 
the Senator from Colorado that at first I designed to have it referred 
to the Committee on the Judiciary, but upon the suggestion that that 
committee is crowded with work and that the Committee on Territo 
ries have so much less to do than the Committee on the Judiciary, | 
accepted that suggestion and agreed to have it referred to the Com- 
mittee on Territories. 

Mr. DAWES. I call the attention of the Senator from Indiana to 
the wording of his resolution. 

Mr. VOORHEES. I made the suggestion the other day to change 
it. 

Mr. DAWES. As it was read by the Clerk—— 

Mr. VOORHEES. Yes, sir, it was read as originally printed; but 
I intend before it is disposed of to have the right direction given; 
that is, to the Committee on Territories. 

Mr. CHAFFEE. As I heard the reading of the resolution it seems 
to me it should go to the Committee on Indian Affairs. 1 do not see 
what relation it has to the business of the Committee on Territories, 
and I would suggest to the Senator that it be referred to the Com 
mittee on Indian Affairs. 

Mr. DORSEY. I hope the Senator from Colorado will not ask that 
that be done. This question relates almost solely to the orgauization 
of a territorial form of government in the Indian Territory. It has 
been my fortune at every session of Congress since I have been a meu 
ber of this body to present a bill for the organization of that territory 
That bill has gone to the Indian Committee two or three times, and | 
do not remember that it hasever been reported back either favorably 
or adversely. I am only anxious now that some final action should 
be taken on this subject ; and in connection with the proposed organi- 
zation of the Territory, 1 should be glad to know whether the Indians 
who are protesting against it, who are hanging about these corridors 
year after year spending money as I believe dedicated to the educa- 
tion of the Indian children, and who are insisting upon the tr atics 
being carried out in good faith, are not themselves violating th 
treaties every hour of the day and every day of the year. I think 
upon investigation it will be found that very large sums of one) 
how large I will not now dare to mention—have been expended here 
for the last five or six years out of the funds that were «dedicated to 
the education of the children of these several semi-civilized nations. 
I should like to have the matter thoroughly investigated. For that 
reason I hope the resolution will go to the Committee on Territories. 

Mr. VOORHEES. It has been my purpose to avoid discussion at 
this time upon this subject. It is a grave and important one. | have 
accepted the amendment offered by the Senator from Arkansas tor 
the purpose of getting the original investigation which 1 asked, and 
getting it without opposition, feeling that the matters that he desires 
to have investigated can harm nobody and may do good. There can 
be no objection to the investigation which the Senator from aokeoene 
proposes, although I think it quite remote from the main purpose 
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have in view. Notwithstanding this, however, I accepted it,and am 
perfe etly willing for that investigation to take place. 


\s to the proper committee for this reference, I have no discrimi- 
nation in my mind against any committee except that which I have 
stated in regard to the Committee on the Judiciary, that it is always 
, crowded and full committee. I believe the Committee on Indian 
‘Affairs to be a fair committee ; I believe the Committee on Territories 
to be an equally fair committee ; and as I have given more attention 
to the matter in connection with that committee, I believe it is proper 
that the resolution should go there. It relates to the proposed organ- 
ization of a Territory. I have always been favorable to the organ- 
ization of the Indian Territory into a Territory of the United States, 
<o as to let it be represented in Congress. But I shall never vote for 
such a measure if it is to give life and vitality to these land grauts. 

| will vote for no measure which will enable these railroad corpora- 
tions to start up and take almost two-thirds of the Indian lands in 
the very heart and flower of their country. The object of this inves- 


tigation is to shell out of that country these railroad corporations, | 


now lying in wait for some sort of legislation to take place here by 


which they can clutch millions of acres of the fairest portions of that | 


country. I want to loosen their grip and then we can legislate upon 
the erection of a territorial form of government fairly and properly, 


and without injury, but to the benefit of the Indians so deeply inter- | 


ested. 

I find, Mr. President, in examining this question, that in three days, 
on the 25th, the 26th, and the 27th days of July, 1866, when this coun- 
trv was in a confused and unsettled condition, and especially so in 
relation to the Indians in the Southwest, three great railroad corpora- 
tions obtained legislation one day after another, until if certain con- 
ditions pointed out can be complied with and the Indian title extin- 
guished each one of them will obtain an empire of wealth. Before 
we come to the organization of an Indian Territory let us see that in 
organizing the Indian Territory we do not turn it into a territory 
simply for railroad corporations. 

I did not intend to say this much, for I have all the time been friendly 
and am yet to the organization of the Indian Territory and to its rep- 
resentation here. The inhabitants of that country are a civilized and 
intelligent people, and if we treat them fairly and rightfully there 
will be no need of the delegation alluded to by the Seuator from Ar- 
kansas. But as such a land-grant measure as this is pending, and 
several of them, it will take this delegation and perhaps more to pro- 
tect their people from disastrous results. Therefore I say, in order to 
clear up this question and get this railroad legislation out of the way 
if itis possible for the benefit of the Indians, and to relieve their 
country from this lien upon it, let thisinvestigation be made and let 
it be made to the very bottom, and then we can proceed with a clear 
tield. 

Mr. DORSEY. Before the Senator from Indiana sits down, I desire 
to say that I was not aware that there is any railroad legislation here. 
He has alluded to railroad legislation. I have seen no bill in regard 
to railroads. 

Mr. VOORHEES. If the Senator from Arkansas had read the reso- 
lution that I had the honor of introducing and which he and I have 


been discussing back and forth here, he would have found that it is 


for the purpose of investigating matters growing out of very exten- 
sive railroad legislation. 

Mr. DORSEY. That is true ; but the Senator has been talking about 
railroad legislation now pending. There is no legislation here at all. 
This is for the purpose of investigating what transpired ten years ago. 


Mr. VOORHEES. It is pending in this sense, that the land grants 


contained in the laws to which this resolution refers are contingent 


upon certain things that are yet to be done by Congress, and that are 
yet songht to be done by these railroad companies and their agents; 


in that sense this is pending and unfinished legislation. 


The VICE-PRESIDENT. Does the Chair understand the Senator 


from Colorado to propose an amendment ? 


Mr. VOORHEES. I am told, likewise, Mr. President, by the Sen- 
ator from Kentucky [Mr. Beck] that the president of one of these 
railroad corporations has applied to the Commissioner of the General 
Land Office demanding that patents for at least some of these grants 
be issued. ‘Lhe Senator says he has the correspondence to that effect. 


Mr. BECK. Yes, sir. 


Mr. HEREFORD. Before the Senator from Indiana takes his seat 
I should like to ask him to accept another amendment in this direc- 
tion. I think with the Senator from Indiana the investigation should 
be had; and as to what committee it should go to, that is entirely 
immaterial with me; but if the investigation is to be had, the com- 
mittee that has charge of it should have a little more assistance than 
is granted by this resolution. They are empowered to send for per- 
sons and papers; and they should have a stenographic reporter who 
can take down the testimony. I would suggest to the Senator from 
Indiana to amend his resolution to that effect. I agree, as I said, that 
the investigation should be had. It is highly important to the 


country. 
Mr. VOORHEES. The committee can ask that. 


Mr. CONKLING. The committee has the power now,without ask- 


ing for it. 


'. CHAFFEE. I hope the Senator from Indiana will not think 


that I am opposed to this investigation—— 
Mr. VOORHEES. Oh, no. 
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thorough. The point with me was simply this, that the Committee 
on Indian Affairs is the most suitable committee to make this inves- 
tigation, as it relates to internal matters of the Indian tribes in the 
Indian Territory. For instance: 

And whether the lands, now held in common by said Indian tribes, cannot be 
divided in severalty among the Indians, without confirming the conditional grants 
of lands to certain railroad corporations. 

Again: 

And whether any of such money has been taken from the school funds of any 


of such tribes, and, if so, what legislation is necessary to prevent, in future, the 
diversion of such school funds from their legitimate purpose 


It seems to me the inquiry is wholly within the jurisdiction of the 
| Committee on Indian Affairs,and that was the reason I suggested 
| that it should go to that committee. 

Mr. VOORHEES. I will say to the Senator from Colorado that 
there are points which would direct this resolution to that commit- 
tee. There are three committees either one of whom might take 
charge of it, the Judiciary Committee, the Indian Committee, and 
} the Committee on Territories. Inasmuch as I have decided in my 
own mind, however, to ask its reference to the Committee on Terri- 
tories, I hope the Senator from Colorado will pardon me for declin- 
| ing to accept his suggestion. I ask for the action of the Senate upon 
the question. 

Mr. ALLISON. Mr. President, I do not object to the reference of 
this resolution as amended to the Committee on Territories. I do not 
know but that there is great force in the statement made by the Sen- 
ator from Arkansas, that the Committee on Indian Affairs is not the 
proper committee to trust this investigation to, but I call the atten- 
tion of the Senate to the fact that the last resolution proposed by the 
Senator from Arkansas relates wholly to the treatment of Indian 
tribes in the Indian Territory. That question has often been before 
the Committee on Indian Affairs, as stated by the Senator from Ark- 
ansas, and as often the Committee on Indian Affairs have decided 
that this proposed legislation was not wise. 

Mr. DORSEY. Will the Senator allow me? 

Mr. ALLISON. Certainly. 

Mr. DORSEY. Has the Committee on Indian Affairs decided that 
this investigation is not wise? There is no legislation proposed here 
yet. For example, I will call the attention of the chairman of the 
committee to a resolution in precisely the same words as this which 
was introduced last January and referred to the Committee on Indian 
Affairs and so far as I know never acted upon by that committee. 

Mr. ALLISON. What resolution does the Senator refer to? 

Mr. DORSEY. The one you now hold in your hand. 

Mr. ALLISON. This resoiution reads— 

That said committee be instructed to ascertain what amount of money has been 
| expended by the several Indian tribes of the Indian Territory in support of dele 


gates to Washington during the past five years, and in opposing the organization 
| of a civil government over said Territory 


Is that the resolution the Senator refers to ? 

Mr. DORSEY. That is the one. 

Mr. ALLISON. It proceeds— 
And whether any of such money has been taken from the school-funds of any of 
such tribes, and, if so, what legislation is necessary to prevent in future the diver- 
sion of such school-funds from their legitimate purpose. 





The Committee on Indian Affairs did investigate this matter very 
largely last year and they found, from statements presented to the 
committee, that there was no real diversion of the school-fund. It is 
true that a portion of the school-fund was taken for other purposes, 
but it was replaced again in a short time from other funds belonging 
to these Indian tribes. There was no substantial diversion of the 
school-fund, as was stated by the gentlemen representing these tribes 
in the Indian Territory. 

Mr. DORSEY. If I do not interrupt the Senator, I should like to 
inquire of him whether, in that case, he had power to send for per- 
sons and papers, and whether he had anybody before his committee 
except the very men who were engaged in squandering these funds? 
Those were the men, I understand, who reported that none were 
taken—the men who spent the money themselves. 

Mr. ALLISON. I donot think the committee had power to send for 
persons and papers. 

Mr. DORSEY. That is precisely what we are after now. 

Mr. ALLISON. I will only say that gentlemen who are interested 
in the distribution and disbursement of these funds came before the 
committee and made a statement with reference to the subject. I 
have no objection to any investigation with reference to this subject, 
nor have I any objection to this investigation being intrusted to the 
Committee on Territories; but I think it would be wise to _onsider 
carefully whether or not the Committee on Territories shall take entire 
charge of the subject of the Indians in the Indian Territory, because 
that is what is substantially proposed by the second resolution offered 
| by the Senator from Arkansas. 
| Mr. DORSEY. Not at all. 

Mr. ALLISON. He proposes that this committee shall undertake 
to inquire whether or not the lands belonging to these tribes shall be 
divided in severalty. 

Mr. DORSEY. ‘The Senator will see the connection on reading the 
resolution. It is whether they can be divided in severalty, without 
giving these railroad companies the additional grants which their 

| original charter gives them. The question for consideration in the 


Mr. CHAFFEE. I think it ought to be had, and it ought to be | Committee on Territories is, whether the passage of any law organiz- 
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ing that country as a Territory will not so dispose of the Indian lands 
that these two or three railroad companies will become entitled to 
the grants under their charters of 1266. 

M ALLISON I submit to the honorable Senator that that 
for the Committee and 
es. Hereis a great empire, : 

r the } 


Is a 
not for the Committee on 
is the State of New York, 
he use and sole occupation of the Indian 
es, a8 was stated by Indiana, saying that 
he Indian title to these iwnished, then the 
nts ove rlap these Jand 
eV through the entire 
iS notorious these 
through this Territory, 
e lands Ihe tirst 


esliol Judiciary 
s lara 
tribes. 
the Senator fror 
shall be extin 
twenty sections per 
ind breadth of this Territory. 
who have built 
F some form 
pt ire that title i 
territorial government, and the next step will 
Indian title, one of the steps being to set apart 
veralty to the Indians living there and of course the 
inder of these 
es Phat 
ndian Committee 
I 


Manas 


to the extent ol 
“ 

that ay companies 

to secure il 
rritory into a 
xtinguish the 
lands in se 
lands will most likely 
is ¢ tion that | 


prop is been repeatedly made to the 


ave no objection to this inquiry being full and complete ; nor do 
to this inquiry being pursued by the Committee 
I prefer that it should be so; but I do object to any 
y step whereby these Indians 

ever they are,in this Territory, and I understood that the object 

of the re tion of the Senator from Indiana was in exact accord with 
brietly that the Committee on Indian 


h investigations as t 


any ol jectio 


tories 


sol 
his view I only desire to say 
Affairs have 
when presented to the committee. 
Mr. VOORHI 
man of the Committee on Indian Ail: 
i g that this matter be investigated by the 
ritories 1 meant no reflection « his committee 
1 I say further that I regard the amendment 


as hardl 


made suc 


ES. 

very well that 
Committee on Ter 
in the world ; 
the Senator from 


LIrs knows 
SISTLD 
none 
ol 
which I offered, but for the purpose of’ getting action at once 
without opposition I accepted his amendment feelin 
tigation which he asks for can do no harm 

Che last which he otiers I think is more closely connected 
than the other one with the question I 
tig 


that the inves 


resolution 
have proposed to have inves- 
Phat said co nstructed to ascertain whether 
nnot rganized over 


and whether 


a civil form of govern 
Indian Territory, for the better protection of 
now held in 10n by said Indian 
the Indians, without confirming the 


railroad corporations 


tie 
the 


ty among 


ands 
lod in severa 


} 


hat isan important investigation. 

Mr. DORSEY. That is precisely what I desire to know. 

Mr. VOORHEES. There are those of us who, if that could be done, 
would feel favorably disposed to the organization of that Territory, 
initiative step as suggested by the Senator from Iowa to 
deprive the Indians of any of their rights, but, as stated here, for th 
better protection of their lives and their property, and to do this 
without taking from them one acre of their lands or establishing or 
making valid a single land grant. If that can be done, it is as well 
foru 


time 
prope I 


nol as an 


, and I can see no reason why we should have 
committee 


astruggle over the 
this matter shall be referred. I take it 
that every committee of the Senate is a committee composed of fair 
men who desire simply to do their duty, and it is only with that view 
that that it be referred to a committee that 
stand has less work before it than any other. 

Mr. CHAFFEE. 
connection with what has been said by him anc 
kansas and the Senator from lowa, that I withdraw any objecti 
may have had to the proposed reference. If the Committee on Ter 
ritories is thought to be the proper committee, let it go there. 

Mr. MAXEY. My recollection is that several weeks ago I introduced 
a resolution similar to that of the Senator from Indiana, without the 
amendment offered by the Senator from Arkansas, and believing that 
it ought to be referred to the Judiciary Committee, as it involved a 
tion, I had it so referred. 


to whom 


Ihave asked 


If the Senator will allow me, I desire to say in 


l \r- 


lL the Senator from 
] nI 


great legal que 
Now, 
torial form of government, and at the same time I am in favor of this 
investigation. If there is an attempt made here, as I fear there will 
be, these Indians of their property or their lands, I want 
that ferreted out to the bottom, so that we can put the seal of con- 
demnation on it. If that is not the intention, then the investigation 
will develop that fact. 

Mr. VOORHEES. All objection I understand is withdrawn. 

The resolution was agreed to. 

Mr. CHAFFEE, I desire to ask authority for the committee to 
employ a stenographer. 

The VICE-PRESIDENT. 
the Senator from Colorado? 
ordered. 


That was several weeks ago. 


to depriv 


Is there objection to the suggestion of 
The Chair hears none, and it 


is so 


THE FISHERIES COMMISSION. 


Mr. BLAINE submitted the following resolution : 
Resolved 


communicate to the Senate at the earliest practicable day, if not in his judgment 
incompatible with the public 


rmane to the question involved in the resolu- | yer dollar and to restore its legal-tender character; and 


to know it in connection with this investigation as at any other | 
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Here 


the | 
sto organize 


be pure hased by the United | 


shall be deprived of their rights, | 


hey could of these subjects | 


Mr. President, the Senator from Iowz, the chair- } 
in | 


a law-library for the use of the courts 
| of the Territory of Wyoming. 


FEBRUARY 95). 


tion of M. Maurice Delfosse, envoy extraordinary and minister 
from Belgium, as the third commissioner under the twenty-t 
treaty of Washington on the question of the fisheries 7 


Mr. WALLACE. Let that resolution lie over and ly. p 
Mr. BLAINE. I have no objection. 
The VICE-PRESIDENT. 


lt will be printed. 


pler 
lird art 


rihte 
The resolution goes over under o} 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. ‘J 
one of its clerks, announced that the House had passed the { 
bills; in which it requested the concurrence of the Seng 

A bill (H. R. No. 405) providing the same exemptions up 
ess from the courts of the United States as is provided in th 
States upon process from the State courts ; 

A bill (H. R. No. 596) to amend section 540, chapter 1. tit 
the Revised Statutes of the United States; ’ 

A bill (1. R. No. 1677) to relieve certain legal disabilities of 

A bill (H. R. No. 1630) to amend section 1922 of the Rey 
utes, of provisions concerning particular organized Territories 

A bill (H. R. No. 2860) changing the times of holding ter 
district court for the district of West Virginia; and 

A bill (H.R. No. 3389) to provide lor appearances of the 
States in foreclosure suits. 

The message also announced that the House had con: 
amendments of the Senate to the bill (H. R. No. 1093) to 
the free coinage of the standard silver dollar and to restore 
tender character. 


F. Ky 


urred 


ENROLLED BILLS SIGNED. 

The message also announced that the Speaker of the H 
igned the following enrolled bills; and they were thereuyx 
by the Vice-President: 

A bill (H. R. No. 789) to appropriate money for the purchas 
law-library for the Territory of Dakota; 

A bill (H. R. No. 1093) to authorize the coinage of the standard s 


A bill (H. R. No. 1201) making an appropriation for the purcha 
and the United States off 


ARMY REGISTER. 


Mr. ANTHONY. Iam authorized by the Committee on Printi: 


| report the following resolution and to ask for its present considera 





I under- | 


I ar lt rganizing the Indian Territory into a terri- | Committee on Foreign Relations to have printed such argui 
am opposed oO organiz ly eo i an c or 1LO a erri- | 
rl 5 > . 


tion: 
Resolved 


That 500 copies of the Army Register for 1878 be printed { 
the Senat 


The resolution was considered by unanimous consent, and 
BRANCH ROADS TO UNION PACIFIC, 
Mr. PLUMB submitted the following resolution: 


Whereas it appears from the report of theo Government directors 
Pacific Railroad Company for the year 1277, communicated to t 
25th day of October, 1477, by the Secretary of the Interior, that th 
tral Railroad has been aided to the extent of $1,610,497.86 ; credit secured 
Pacific Railroad Company, $767,156.20; balance without interest, @=4 
that other investments have been made by the Union Pacitic Railroad ¢ 
several other railroads, the items and amounts of which are not stated in sa 
and 

Whereas such information is necessary in order to understand wha 
the management and what is the present finamcial condition of said « 
Cherefore, 

Be it resolved by the Senate, ‘I hat the Secretary of the Interior be directé 
quire of the Government directors what securities the Union | f 
Company has taken or holds, whether stock, bonds, or other evic 
its aid to the Colorado Central, the Utah Central, the Utah Sout 
Northern, and the Republican Valley Railroads, what cr« 


lits were 


| Union Pacific Railroad Company for the amount of $767,156.20 


transaction in respect of said credits was had, what security the sa 
holds them for, and fer what reason and upon what consideratic ) 
was given, and report the answers of the Government directors to the Set 
cut delay 


Mr. MITCHELL. I ask that that be printed. 
The VICE-PRESIDENT. It will lie over unde: 
printed. The morning hour has expired. 
ARGUMENTS ON CHINESE QUESTION. 


the rule 


Mr. HAMLIN. 


I ask unanimous consent of the Senate to allow th 


may be submitted to that committee on the Chinese questi 
The VICE-PRESIDENT. Is there objection? The Chair h 


| objection, and that order will be made. 


THE CALENDAR. 
The VICE-PRESIDENT. The morning hour has expired 


The sel 


| ate now proceeds to the consideration of the Calendar under an< 


rhat the President of the United States be respectfully requested to | 


interest, copies of all cerrespondence between our | 


Government and the government of her Britannic Majesty in regard to the selec- | 


which will be read. ; 
The Chief Clerk read the resolution agreed to on motion of M1 
THONY on the 20th instant, as follows: 


Resolved, That on Monday next, at one o'clock, the Senate will proceed t 
sideration of the Calendar, and continue such consideration from day t 
the same shall have been gone through with; and bills that are not objected t ayy 8 
be taken up in their order, and each Senator shall be entitled to speak once, ab 
five minutes only, unless, upon motion, the Senate should at any time 0 vist 


order; and this order shall take precedence of special orders or untinishe a 
The VICE-PRESIDENT. The Secretary will resume the « ull OF EAS 
Calendar at the point where it was left off at the last call. 


LONG BOND FOR SAVINGS. 


Mr. WALLACE. I ask unanimous consent to take up the unin- 
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wer? 
‘hed business which has precedence, in order to make some merely Mr. ALLISON. I should like to hear the bill read. 

ehnical amendments to the bill which is the special order as unfin- [he bill was read. 

1 business, and then permit it to go over, the Calendar to be re- Mr. ALLISON. That bill will undoubtedly lead to debate. 
creases the annual appropriation for ; 
CONKLING. What is the unfinished business ? tia I believe $300,000. That is certainly a very important bill. 
WALLACE. Senate bill No. 106, to authorize a long bond for rhe VICE-PRESIDENT. The bill 

stment of savings. 
\ -PRESIDENT. The Chair hears no objecti 1e prop- 1 ‘ : 
Vik E-PRESIDEN1T The Chote he ars no objection to the prop rhe next bill on the Calendar was the bill (H. R. No. 694) for the re 
it the Senator from Pennsylvania. lief of Willi : Sora as cr ee : 
zonate.as in Committee of the Whole, proceeded to consider the | -- ; oe > ne Houtenant of Company D, 
No. 106 to authorize a long bond for the investment of sav- | ['wenty-second Regiment Iowa Infantry Volunteers; which was con 
nO. p) ae 5 " ' “s — ~*~ | sidered as in Committee of the Whole. It provides for paying to 
. , — ony : : W f . Needhi ate a secon sutenant in Cx », Twen 
WALLACE. If the Chair will permit me I will just suggest illi un H eedham, late a se ued Lie ite tin Company D, Twenty 
ts to the Clerk and 1 ave them printed ‘ ‘ second Regiment lowa Infantry, the amount due for his services and 
umendments t , ‘rk an lave then inted, ae amma a ie ceinatake Sanaa: Shine 1chleired nen, SEED hrs debi 
» VICE-PRESIDENT. The Chair hears no objection. od tame: den ok tea keiee on than eter ae son tees ae 
, * ort November, 12035, a he rate allowed by lay ‘ cers OT that grade 
WALLACE. I move that the amendments be printed in con- | in ai aoe we . ath teatiis : Gan 
Silt Mr. MAXEY. That is a private bill, and I ask that the report 1 
peeing Medea joe ge . <3 read, which I think wil u iently show the facts of the case 
CE-PRESIDENT. 1e bill will now go over. : : . 1 
VICE-PRESIDENT. The oe anes Phe Chief Clerk read the following report, submitted by Mr. MAXEY 
on the 4th instant: 


It in- 
ming and equipping the mili 


ihe 


roes over. 


WILLIAM H. NEEDHAM 


PAYMENT OF CLAIMS, 


McMILLAN. I ask the Senate to proceed to the consideration rhe Committee on Mili m was referred the bill (H. R. No. 694) 
ve bill (H. R. No. 1487) making appropriations for the payment of | for the relief of William H n scond lieutenant Company D, ‘l'wenty 
laims reported to Congress under section 2 of the act approved — . ogee Tow s Infantry Volunteer , be a = is. gpa Mr. Nee’ 
June 16, 1874, by the Secretary of the Treasury. hecetta ciatis Ga hash” Se. dhin’ Sadkessennd ail this etamani an ic diate ee eens 
Mr. SARGENT. Are we not acting under an order? just and fully sustained by the evidence 
The VICE-PRESIDENT. The order is to proceed with the Calen- | D, Twenty-second lowa Infantry \ ‘ id so continued until 
It requires unanimous consent to take up a bill out of order. when ho was solonel \7_ _ Rene Gon to the otice of secomt | 
Mr. MCMILLAN. I merely wish to say to the Senate that this is a | x, + fee a aie cn twae a 
pill that comes annually from the Treasury Department upon claims | lieutenant, bearing date Juno : 
sub ted tothe Department to be passed upon by the Quartermaster- | 5&€ ond lieutenant and 80 contin 
General and the Auditor and Comptroller, and reported to Congress - matey lie utenant. Colonel © desi 
; : and that there was an actual nece tor | vices Lbe comm 
for their consideration. delay, not reaching within reasonable ti olonel Stone brought the matter t 
Mr. SARGENT. We shall reach it on the Calendar. tho attention of General Ord, ec unding his ps3, who advised him that Need 
Mr. McMILLAN. It is very low down on the Calendar and there | bam should be continued as leutenan ut it was necessary. Thus matters con 
isa large number of claims involved in it. tinued till Needham’s commission from Governor Kirkwoop reached him, asus 


clain 3 eminentl 


lham was a serg 


to Grover 


. ~~ ~enrem ° . . . . 5, 1863, and the mustering oflicer de n to muster | m in as second lieu 
The VICE-PRESIDENT. Objection being made, the Secretary will | because the company by that time had been reduced below the number authorizing 





proceed with the call of the Calendar at the point where it was left | asccond lieutenant. Still Colonel Stom 31 is continued because necessary 
off at the last consideration. All this was in front of Vicksburgh he m and the adjutant of his regiment, 
7 and the captain of his company, corroborate these statements All testify that 
he was a faithful, gallant officer, never D n duty with or without leavi 
The Cuter CLERK. The bill (S. No. 413) to increase the pension of a a — a ane ae ant Juno 5, 1963, and dre wahern rasan a 
: . } ° : 10r clothing between that date and Nov ! i, When! as appoint firs 
Laurena C. P. Haskins, reported adversely, is the next bill on the | jjeutenant. The Seere tary of War, ina communication to him, states tl 
Calendar at the point where its consideration was last had. is meritorious and he would gladly order it paid if allowed by law 
Mr. COCKRELL. The bill called up by the Senator from Minne- whole case the an Sane littee be ing satistic I tirst, that he is justly entitled 
ta [Mr. MCMILLAN] affects more persons than all the other cases on | > yh mae an aa ee — ae House bill back to the Senate and recom 
e Calendar and from more States than all these matters. Most of ve rae : . : . 
the matters on the Calendar are private matters; and if that bill rhe bill was reported to the Senate, ordered to a third reading, read 
atiecting a thousand persons cannot be considered, I do not think the third time, and passed. 


those atlecting one or two ought to be considered. CHARLES W. WOOD. 


Mr. WITHERS. I call the attention of my friend to the fact that 
we shall get to the bill in the process of calling the Calendar. 

Mr. SARGENT. The threat that a Senator will object to every- 
thing on the Calendar for the time being does not affect me. I have 
nothing on the Calendar that I care for. I only want things to go 


LAURENA C. P. HASKINS. 


The next bill on the Calendar was the bill (H. R. No. 1142) for the 
relief of Charles W. Wood, late of Company E, First Battalion, Thir 
teenth Regiment of United States Infantry; which was considered 
as in Committee of the Whole. It authorizes the Secretary of War 
to correct the record of Charles W. Wood, late of Company E, First 
on decently and in order. After some difficulty we have an order to | Battalion, Thirteenth Regiment of United States Infantry, so as to 
proceed with the Calendar. I propose that the order shall be exe- | remove the charge of desertion now standing against his name. 
cuted. The Senator from Missouri can exercise his own discretion Mr. MAXEY. I willstatein reference to that bill also that it comes 
whether to object to everything or not. from the Committee on Military Afiairs with a printed report which, 

Mr. WITHERS. In reference to the case just called on the Calendar | if read, will satisfy the Senate of its correctness, and I ask that it be 
in pursuance of the resolution adopted, I would ask that it go over | read. , 
at the request of the Senator from Minnesota, who proposes to intro- 
duce additional evidence in the case. I therefore ask that it be 
passed over. The Committee on Military Affairs, to whom was referred the bill (H. Rt. No 

The VICE-PRESIDENT. The bill will be passed over. 1142) for the relief of Charles W. Wood, late of Company E, First Battalion, Thir 


teenth Regiment United States |. antry, present the following report 
CONVEYANCE OF LOW GROUNDS. That Charles W. Wood, as ar; 


The Chief Clerk read the following report, submitted by Mr. MAXEY 
on the 4th instant: 


ars by his original discharge on tile, was enlisted 
The next bill on the Calendar was the bill (S. No. 542) to provide | 8 @ Private in Captain Robert Nuge nt's Company E, First Battalion Chirteenth 
for the conveyance of the low er is in the city of Washinct Regiment United States Infantry, July 4, 1862, to serve for three years, and was 
, yance of the low grounds in the city 0 Ashington, | discharged July 6, 1965, in consequence of expiration of service. His character is 
under the provisions of the act of Congress, chapter 96, approved | certified good on his discharge 
May 7, 1822. It appears from his mili:ary history, furnished by the Adjutant-General's Office, 
Mr. MORRILL. I object to that bill. Sie Siete waceh acs Ske we talk on Wonest Heche, Rioeoee 
" TrIOD a AT r . . ‘J : t Ky; & d July 22, 2, at Ne ort Bat 3, cky, 
The VICE-PRESIDENT. The bill will be passed over. present in confinement.” ‘He was held in continement awaiting trial for deser 
THOMAS A. WESTON tion until January, 1863, when he was released and restored to duty, without 
. ; ee eee : cree: Ls . trial, on condition that he make good time lost by desertion. (Vide Special Orders 
The next bill on the Calendar was the bill (S. No. 148) to confirm | No. 33, Adjutant-General’s Office, War Department January 21, 1863.) He was 
the term, for the period of seventeen years from the date of its orig- | assigned to Company E, First Batallion, Thirteenth United States Infantry, and 
inal grant, of the patent of Thomas A. Weston. betes ae our 5, ae eS eee a Hashville, Tenncates, a 
P TOR 7 y ATM : ° ° ° wrivate aving made good two days lo by deat ion. 
P he VICE-PRESIDENT. Is there objection to the consideration I First. ae he ae oh all pteme that Weed ever inhendel sndenent,.. ie wen emaained 
of this bill? when presented for physical examination by the hospital-steward acting as surgeon. 
Mr. WITHERS. I object. Upon this examination the steward said in effect ‘he could not pass him Chis 
Mr. ROOT . ina w , = . . was July 26, 1862. Wood left, and states under oath that he understood by the 
thin} “ : es J hope not. It isa very meritorious bill. Ido not words that he was rejected, and started for home. This is reasonable. Lieutenant- 
oe ee l take three minutes. F : Colonel 8. Burbank, commanding Thirteenth Infantry, under date November 9, 1=62 
__Mr. WITHERS. It is a bill which will lead to considerable debate. | says upon examination he found the steward made the remark attributed to him 
There are a large number of Senators who oppose it on principle. It | He states, however, that on that morning, November 9, 1862, the man says “be did 
Was on that accou t ly th t I objected to it not consider the remark made by the steward asadischarge.” The man, however 
— nt only tha objected to it. swears he did. To say the least, he should have the benetit of the doubt 
‘ - - Secend. He was released from arrest in January, 1863, by the War Department 
. i THE MILITIA. : (Special Orders No. 33, January 21, 1963,) and “ restored to duty without trial on 
The next bill on the Calendar was the bill (S. No. 104) amending | condition that he make good time lost by desertion.” He served his full time out 
7 1661, title 16, (“ The Militia,”) of the Revised Statutes of the - luding the time (two days) lost by desertion, and was discharged with a good 
Jnited States character. 1is is conclusive of th ' 
——— am Third. Under the decision of the Supreme Court (United States Kelly, 15 
The VICE-PRESIDENT. Is there objection? ¢ honorable di "sold we 


Wallace) the honorable discharge of the soldier deserted was a formal final judg 
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ment 


the Government upon the entire military record of the soldier, and 
declaration by it that he had left the service in a status of honor 

t dispensed altogether with the supposed necessity that the soldier 
younty by removal by orders of the charge of desertion from the rolls 


ted of itself to the removal of any charge or impediment in the way of 
ng bounty 


passed by 


tative 


lusive 


therefore tl vil 


tt t 
té he Dill 


report yack without amendment 


and recom 


4 passage 


rhe bill was reported to the Senate, ordered to a third reading, | 
read the third time, and passed. 


MILEAGE OF DISTRICT ATTORNEYS. 


Phe next bill on the Calendar was the bill (S. No. 58) to prevent 
abuses in respect to the mileage of district attorneys of the United 
states. 

Che bill was read and also the amendment proposed by the Com- 
mittee the Judiciary. 

Mr. MITCHELL. I ask that that lie over for to-day. 

The VICE-PRESIDENT. The bill goes over under objection. 
Secretary will report the next bill. 





The 


JOUN PULFORD, 


rhe next bill on the Calendar was the bill (H. R. No. 1104) for the 
relief of John Pulford, the consideration of which was resumed as in 
Committee of the Whole. 


Che Committee on Military Affairs reported the bill, with an amend- 
20, after 1875,” to ‘with the pay of such rank 
from the day of the passage of this act ;” so as to make the bill read: 


Chat John Pulford, who was, on December 15, 1270, duly retired from the active 

nd placed upon the list of retired officers of the United States Army, with 

the full rank of colonel, on account of wounds received in battle while performing 

the duties of colonel in command of his regiment and hereby is, excepted and 

i from the operation of the act of Congress entitled ‘An act for the relief 

ral Samuel W. Crawford, and to fix the rank and pay of retired officers of 

upproved March 3, 1875, solely because the injuries received by him in 

nore s¢ dangerous, and disabling, and more fully incapacitate and 

rr than the loss of an arm or leg, or the permanent dis 

1 or leg by resection, and is hereby restored upon the list of retired 

Ar to the full rank of colonel, held by him from the date of his 

to March 3, 1875, with the pay of such rank from the day of the 

s act, and shall hereafter hold and receive the rank and pay of colonel 
upon the list of the retired officers of the Army 


ir. WITHERS. 
to have it read 

Mr. COCKRELL. Thisisin accordance with the rule of the Senate. 
There have been three several actions had by the Senate in the time 
of this law, and I beg the Senator from Virginia not to abuse his mind 
with the idea that this is any departure at all. It is a well-settled 
practice of the Committee on Military Affairs and has been adhered 
to as the report will show. 


The Secretary read the following report, submitted by Mr. Cock- 
RELL on the 4th instant: 


rhe Committee on Military Affairs, to whom was referred the bill (H. R. No 
1104) for the relief of John Pulford, have duly considered the same, and submit 
the following report 

During the Forty-fourth Congress a bill for the relief of John Pulford was re- 
ferred to this committee, and this committee, through Mr. COCKRELL, submitted 
the following report thereon, (No. 682:) 

Chis bill is intended to restore John Pulford to the rank held by him in the 
United States Army prior to the operation of the act of Congress entitled ‘ An act 
for the relief of General Samuel Crawford, and to fix the rank and pay of the 

tired officers of the Army 


Phe application of Pultord for relief comes through the regular military chan 


ment in line insert 


he 


alify t 
al of an 
licers of the 


ent up 


passage of th 


disq for any = ee 
my 


retirer 


\ I see there is a report in that case, I should like 


m 


nela 


Your committee addressed a letter of inquiry to the Secretary of War, and 
ough him received the following reply from the Adjutant-General, to wit 
ADJUTANT-GENERAL'S OFFICE, January 29, 1877 

Ss Referring to the request of the Senate Military Committee, dated the 
Mth instant, for copy of the proceedings of the retiring-board, &c., in the case of 
Lieutenant-Colonel John Pulford, retired, I have the honor to submit the follow 
ing report from the records touching the military services and retirement of the 
ofticer named 

John Pulford entered the service as first lieutenant Fifth Michigan Volunteers, 
August 2x, 1861, and was promoted, in that regiment, captain, May 15, 1862; major, 
January 1, 1863; lieutenant-colonel, May 3, 1863; and colonel, July 12, 1864. He 
was mustered out as colonel July 1865. He was brevetted brigadier-general 
of volunteers March 13, 1865, for good conduct and meritorious services during the 
war. He was appointed second lieutenant Nineteenth United States Infantry 
February 23, 1866, and promoted first lieutenant same date; was transferred to 
the Twenty-third Infantry September 21, 1266, and left unassigned in the consoli- 
dation of the Army in May, 1869. In March, 1869, he applied for retirement, in 
consequence of wounds received at the battle of Malvern Hill, July 1, 1862, and 
the battle of the Wilderness, May 5, 1864. He was ordered before the retiring 
board, in New York City, in November, 1870, and in accordance with the finding 
of the board was retired December 15, 1870, on the full rank and pay of colonel, 
under section 32 of the act of July 28, 1866. 

A copy of extract from the proceedings of the retiring-board, embracing the 
testimony of the medical officers and the finding of the board, is annexed hereto 
The nature of the disabling wounds, time received, and the rank and command held 
by Lieutenant-Colonel Pulford on both occasions are set forth in the finding of the 
board. The records of the Fifth Michigan Volunteers show that in addition to the 
severe wounds for which he was retired, Lieatenant-Colonel Pulford was also 
wounded at Gettysburgh, Pennsylvania, July, 1863: “Contusion of thigh, severe ; 
right hand, slight.’ 

His retirement with the rank of colonel was in consequence of his receiving a 
disabling wound May 5, 1864, when in command of aregiment ; and under the opera 
tion of section 2 of the act of March 3, 1875, he was reduced to the rank of lieu- 
tenant-colonel, which was the actual rank he held in the volunteers on the date 
named 

Very respectfully, your obedient servant, 


throug 


5. 


THOMAS M. VINCENT, 
Assistant Adjutant-General. 


CONGRESSIONAL RECORD—SENATE. 


FEBRUARY 25, 


—_——— 
“ The papers accom 


panying the foregoing letter, and therein referred ¢ 
follows, to wit 


are as 
Proceedings of the Army Retiring-Board, convened at the Army buildings 
of New York. 


NEW 


York Crry, November 21, 1870—11 o' elo: 
} 


T board met 


1@ retiring 
* 


pursuant to adjournment 
° * 


* 

The board having concluded some other business, then proceeded to 
vestigate and determine the facts as to the nature and occasion of any 
perform active military service and the duties of his office of First L 
Pulford, United States Infantry, unassigned 
board 


caref 
disa 
ieutenant J 


who thereupon cam+ 


of the 


* e < 
Surgeon Johu Moore 
fied as follows 
Question by the board 
Lieutenant Pulford 
“Answer. I have, with Lieutenant-Colonel Sutherland 
and we find as follows 
Surgeon Moore then read to the board as his answer the joint re port 
hereto appended as part of these proceedings, and marked as Exhibit | 
Question by the board. To which of the two wounds is the incapacit 
“ Answer. I think either injury would have disqualified him for ser 
convulsions appear to have followed on the first injury which fractured t 
Question by the board. From the effects of which wound does he 
the most ? 
Auswer. He probably suffers the most now from the rifle-shot pass 
the neck and damaging the protection of the spinal cord 


board, was then duly sworn as a witness 


Please give an account of your physical « 


of 


examined t 


* « 
Assistant Medical Purveyor Charles Sutherland. of the 
sworn as a witness in this case, and testified as follows 
Question by the board. Do you or not concur in the answers 
geon Moore’? And if not, wherein not 
“Answer. I concur 


board 


* 


The board was then cleared; and after careful investigation and mat 
eration reports as its judgment that First Lieutenant John Pulford, | 
Infantry, unassigned, is incapacitated for active service 
is due to wounds received in battle, namely 

First, toa wound from a spent six-pound round shot, which fract 
poral bone of the skull and broke his collar-bone and lower jaw, cans 
convulsions; which wound was received atthe battle of Malvern Hi 
July 1, 1862, while a captain of the Fifth Regiment Michigan Volunte 
and in command of Company A of that regiment; and, second, toa v 
minie-ball, which entered the right side of the neck and passing ba 
downward carried away the spinal seen of ene of the upper 
and has left the spinal cord imperfectly protected ; and which foot mentioned y 
was received at the battle of the Wilderness, Virginia, May 5. 1864, w! 
lieutenant-colonel of the Fifth Regiment Michigan Veteran Volunteer | 
and at the time in actual command of said regiment; and that he is entit 
benefits of the thirty-second section of the act of Congress approved .J 

IRVIN McDOWEL!I 

Brevet Major-General. P 

ASA BIRD GARDN 

First Lieutenant First United States Art K 


EXHIBIT 


and that s 


wa 


dorsal ver 


ER 


ler 


i 


New York, 1 

On examination of First Lieutenant John Pulford, United States Army 
signed, we find the cicatrix of a minie-ball, which entered on the right side « 
neck and, passing backward and a little downward, came out through the sy 
carrying away the spinal process of one of the upper dorsal vertebra, and | 
the spinal cord so imperfectly protected that a slight pressure of the finger a 
point causes a feeling of sickness at the stomach and vertigo 

He was also struck, as woe learn from written testimony in his possession, by a 
six-ponnd spent round shot at Malvern Hill, which broke his collar-bone and fract 
—< the temporal bone of the skull and broke the lower jaw 

Since receiving these injuries he has had three or four attacks of epileptic con 
vulsions, and is conscious of a loss of memory, which he says is increasing. Hir 
disability is permanent, and, in our opinion, he will never be able to perform mil 
tary duty 


November 21 
€ + 


\ 


C. SUTHERLAND 
Assistant Medical Purveyor U.S 
JNO. MOORE 


Surgeon | 


{ 


S 


{ 


‘ 


‘Your committee addressed the following letter to the Surgeon-General of 
Army, to wit 


e} 


the 


UNITED STATES SENATE 
Washington, February 


CHAMBER 
5, 1877 


Sin: On behalf of the Military Committee of the Senate, I have the honor to 
submit a copy of the proceedings and finding of the retiring-board of the United 
States Army, in the case of Lieutenant John Pulford, United States Army, retired 
for whose relief a bill is now pending before this committee, and to ask if, in your 
opinion, the wound Acsorinal tn said record is more severe, dangerous, and disa 
bling, and more fully incapacitates and disqualifies him from any service or busi 
ness, than if he had simply suffered the loss or resection of a limb. Please give as 
early reply as possible. 

Yours, respectfully, Be 
DANIEL SHEPARD 
Clerk Military Affairs United States Senat 
General J. K. BARNEs, 
Surgeon-General United States Army. 


To which they received the following reply, namely 
SuRGEON-GENERAL’s OFFICE, February 9 


Respectfully returned, with opinion that the wounds described in the recor 
more severe, dangerous, and disablin 
for any service or business than wou 


1877 
d are 
g, and more fully incapacitate and disquali!) 
ld the loss or resection of a limb i 

J. K. BARNES 


Surgeon-Genera 


“Section 32, act of July 28, 1866, (see volume 14, United States Statutes at 1 ree, 
| page 337,) entitled ‘An act to increase and fix the military peace establishment ¢ 

| the United States,’ provides— a 

‘* That officers of the regular Army entitled to be retired on account of disab 

| occasioned by wounds received in battle may be retired upon the full rank ¢ ; 
command held by them, whether in the regular or volunteer service, at the tin 

| such wounds were received.’ ; a 
| “Colonel Pulford was a lieutenant-colonel of volunteers, and in full comman 

| his regiment when disabled by wounds received in battle, and under the above sec 





The Hon. SECRETARY OF WAR 


tion was retired December 15, 1870, upon the fall rank of his command—colont 











ee 
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sion Qof the act of March 3, 1875, entitled ‘An act for the relief of General 
) W. Crawford, and to fix the rank and pay of retired officers of the Army,’ 
me 1s. United States Statutes at Large, page 512.) provides— 

rl ‘ ill officers of the Army who have been heretofore retired by reason of 
v arising from wounds received in action shall be considered as retired upon 
rank held by them, whether in the regular or volunteer service, at the 
sueh wound was received, and shall be borne on the retired list and re- 
ereafter accordingly ; and this section shall be taken and construed to 
ose now borne on the retired list, placed upon it on account of wounds 
action: Provided, That no part of the foregoing act shall apply to those 
» had been in service as commissioned officers twenty-tive years at the 
ir retirement, nor to those retired officers who had lost an arm or leg 
rm or leg permanently disabled by reason of resection on account of 

‘both eyes, . reason of wounds received in batth 
» this law, Pulford was reduced in his rank on the retired list to the rank 
int-colonel, and his actual rank at the time when he received his wounds 
He now seeks to be restored to the rank of colonel, upon which rank he 
ed and bases his claim to this right upon the grounds that his wounds 
battle while commanding his regiment, are severer, more dangerous 
disabling, and more fully incapacitate and disqualify him for any serv 
ness than if he had simply lost an arm or leg, or had an arm or leg per 
d sabled by reason of resection on account of wounds received in battle 
“Your comt ittee find that these grounds are true, and that his wounds are of 

reter and effect claimed. 

the proviso in the foregoing act of March 3, 1875, those officers who had 


vn arm orleg, or had an arm or leg permanetly disabled, by reason of resection, 
ntinued upon the retired list with the full rank of their command held at 

‘he time when their wounds were received. 
The act of July 28, 1866, referred to, retired all officers upon the full rank of their 





not upon theiractual rank. The act of March 3, 1865, reduced the rank 
red ofticers from the rank of their command tothe actual rank held when 
: le J. saving and excepting those officers who had lost an arm or leg, or had an 
or leg permanently disabled by resection ; showing clearly that Congress con 

i that the act of July 28, 1866, was just and wise in its provisions for these 


tlicers 


excepted ¢ 

\ ir committee adhere to the wisdom and propriety of the act of March 3, 1875, 

i its exceptions; and finding that Colonel Pulford’s injuries, received in battle 

nore severe, dangerous, and disabling, and more fully incapacitate and disqualify 

for any service or business than would have been the loss of a leg or arm, or 

the permanent disability of an arm or leg by resection, your committee believe that 

his case is fully within the spirit and intention of the proviso of the act of March 

1-75, and that he, too, equally with those who have lost an arm or leg, or had an 

x permanently disabled by resection, is entitled to be continued on the re- 

st with the fall rank of colonel of infantry, the rank of his command when 

wounded. Your committee expressly adhere to the continuance of the act of March 

’ d consider Pulford’s case an extreme and exceptional case, fully embraced 

nd object of the proviso of said act, and recommend the passage of 
ying bill as a substitute for said House bill.” 

erein recommended passed the Senate, and was not acted upon in the 








Your committee have again considered this case and fully adopt the foregoing 
rhis bill omits the following words, which were in the bill passed in the 


Senate in the Forty-fourth Congress: ** With the pay of such rank from the date 
ceof this act.” 

Your committee now recommend that said words be inserted just after the words 

ty-tive” in lines 19 and 20, and that said bill, with such amendment, be 


rhe amendment was agreed to. 

rhe bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The amendment was ordered to be engrossed, and the bill to be 
read a third time. 

The bill was read the third time, and passed. 


FOURTH ARKANSAS CAVALRY VOLUNTEERS. 


The next bill on the Calendar was the bill (S. No. 573) for the relief 
of the officers and privates of the Fourth Arkansas Cavalry Volun- 
teers; which was considered as in Committee of the Whole. It is a 
direction to the Secretary of War, upon the possession of evidence of 
service which to him may seem satisfactory, to cause to be investi- 
gated the claims of the forces known as the Fourth Arkansas Cavalry 
Volunteers, enlisted for twelve montlis, under the authority of Major- 
General Frederick Steele, in Arkansas, dated November 21, 1863; and 
if he find that the troops performed actual service, he is to cause the 
oflicers and soldiers thereof to be paid at the same rates for their 
actual services rendered while absent from their homes as were 
allowed by law to other volunteer forces in the military service at 
the same time. In estimating the amount due the force, the officers 
and non-commissioned officers thereof arc to be paid under the mus- 
tering regulations of the Army in force at the time the regiment was 
under recruitment; .and no allowance is to be made for any troops 
who did not perform actual military service in full co-operation with, 
and subject to the orders of, the United States authorities. 

The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. 

ALLOWANCES OF ARMY OFFICERS. 

The next bill on the Calendar was the bill (S. No. 662) to amend 
section 1270 of the Revised Statutes, relating to fuel, forage, and 
(uarters of officers of the Army; which was considered as in Com- 
mittee of the Whole. It proposes to amend section 1270 of the Revised 
Statutes so as to read: “ Fuel, quarters, and forage may be furnished 
in kind to officers by the Quartermaster’s Department, according to 
law and regulations.” 

Mr. SARGENT. What change does that make in the existing law ? 

Mr. MAXEY. I reported that bill, and I ask that the report be read. 

TheChief Clerk read the following report, submitted by Mr. Maxry 
on the 5th instant: 


of = Committee on Military Affairs, to which was submitted the communication 
the War Department of December 8, 1877, in respect to commutation of quarters, 

submits the fo lowing report: 

an he ¢ ommittee on Military Affairs, to which the foregoing communication was 

ibmitted, having carefully considered the same, recommend that the following 


amendment, which was added to section 127 
19 Statutes, page 243, to wit 

“Provided, however, That when forage in kind cannot be furnished by the proper 
department, then, and in all such cases, officers entitled to forage may commute 
the same according to existing regulations ''— 
be repealed, and that hereafter said section shall read as follows 

“Sec. 1270. Fuel, quarters, and forage may be fur 
Quartermaster’s Department, according to law and rx 


0 by the act approved February 27, 1877 


a4, 





1ed in kind to officers by the 


culations. 

Mr. MAXEY. I will state to the Senator from California that the 
bill was drawn in strict accordance with a recommendation of the 
Secretary of War. The proviso added by the act of February 27, 
1877, made a conflict between that proviso and the existing law, 
which would be removed, as the Secretary was of the opinion, by 
adopting this bill as proposed. I, however, now ask that the amend- 
ment which I offer be adopted, namely, add to the bill: 

Provided, That officers of the Army and of volunteers assigned to duty which re- 


quires them to be mounted shall, during the time they are employed on such duty 
receive the pay, emoluments, and allowances of cavalry officers of the same grade 


respectively 

I will state, in connection with the amendment, that after the re- 
port of the Committee on Military Affairs, which has been read, was 
made to the Senate, and which was in accordance, as before stated, 
with a letter of the Secretary of War, the Secretary of War sent to 
me, having charge of the bill, a communication, saying that a class of 
officers assigned to duty would be, by the bill as reported, left out, 
and he himself suggested that this amendment should be put in as I 
have offered it, so as to apply to a elass of officers nowhere provided 
for in the law. 

I make this statement from the Committee on Military Affairs, so 
that the Senate may see the propriety of the amendment which is 
offered by virtue of a letter received since the report was made. 

Mr. COCKRELL. I ask the Senator from Texas does that have 
the effect to give infantry officers who may be detailed for duty in 
cities and towns forage for horses ”? : 

Mr. MAXEY. I think not. It is where they perform the duty of 
mounted officers. If the exigencies of the service require that an 
infantry officer or an artillery officer shall be mounted, this simply 
gives him exactly what would be given to a mounted officer on the 
same duty. 

Mr. COCKRELL. And which he could not get otherwise. 

Mr. MAXEY. And which he could not get otherwise. At the re- 
quest of the Senator from Missouri I will read the communication 
of the Secretary of War on the exact point of the amendment, ad 
dressed to me under the date of the 19th instant: 

Referring to the bill introduced by you on the 5th instant (S. No. 662) to amend 
section 12700f the Revised Statutes, relating to fuel, forage, and quarters of off 


cers of the Army, I would suggest that the section be amended by striking out the 
following words, added by the act of February 27, 1577, (19 Stat., chap. 69 


», 2435) 
* Provided, however, That when forage in kind cannot be furnished by the proper 
departments, then, and in all such cases, officers entitled to forage may commute the 
same according to existing regulations,” and that the other words added by the 
act of February 27, 1877, be allowed to stand. If this suggestion meets your ap 
proval, the section will then read 

“Sec. 1270. Fuel, quarters, and forage may be furnished in kind to officers by 
the Quartermaster’s Department, according to law and regulations Provided 
That officers of the Army and of volunteers assigned to duty which requires them 
to be mounted shall, during the time they are employed on such duty, receive the 


ay, emoluments, and allowances of cavalry officers of the same grade respectively 
’ 7 I 


Mr. COCKRELL. It may cover the point that was in my mind, but 
I would prefer putting in after the word “duty” the words “ and so 
mounted ;” soastoread: “during the time they are employed on such 
duty and so mounted.” 

Mr. MAXEY. I have no objection to that. The only object I have 
in view is that if an infantry officer has to do mounted duty he shall 
have the same pay as a mounted officer. 

Mr. COCKRELL. There is no doubt about that. 

Mr. MAXEY. I care nothing about the words. I only want to ex- 
press the idea. 

The PRESIDING OFFICER, (Mr. Hoar in the chair.) The ques- 
tion is on the amendment of the Senator from Missouri to the amend- 
ment of the Senator from Texas. 

The amendment to the amendment was agreed to. 

The amendment, as amended, was agreed to. ; 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

FORT HARKER RESERVATION. 

The next bill on the Calendar was the bill (S. No. 26) to donate a 
portion of the military reservation of Fort Harker to the State of 
Kansas for the establishment of an educational or charitable institu- 
tion, and to open the remainder of said reservation to settlement. 

Mr. PLUMB. I ask that that bill be passed over, retaining its 
place on the Calendar. 

The PRESIDING OFFICER. The bill will be passed over. 

WASHINGTON LIGHT INFANTRY OF CHARLESTON. 


The next business on the Calendar was the joint resolution (H. R. 
No. 37) to authorize the Secretary of War to issue certain arms to the 
Washington Light Infantry of Charleston, South Carolina; which 
was considered as in Committee of the Whole. 

The preamble recites that by joint resolution of the Senate and 
House of Representatives approved April 27, 1476, the Secretary of 


War was authorized to issue one hundred and sixty improved breech- 
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| 
loading rifles 


Washington Light Infantry of Charleston, South 
it to appear and participate in the international | 
ennialexposition held at Philadelphia; thatthe governorof South 
lina has asked that one hundred and twenty of these rifles and 
iterments now in use by the organization be debited tothe 

of South Carolinaon its quota, al d that the bond given for the 
discharged; and that the President, Secretary of War, and 
Ordnance have approved of such disposition. Itis therefore 
osed by the resolution that one hundred and twenty improved 

ch-loading ritles, bayonets, ibbards, and 

reed to the State of South Carolina for the 
ht Infantry of Cl { 1 that the 
D. Bryan, R. D. Mure, J. J 


to the 
le 


1, to enabl 


nN cartridge-boxes be 
use of the Washington 
bond of R. C, 
und G. A. Follin, given for 
ged, upon tl proper oflicer of the State of South 
suuterments, 

there was 
time these 


iri« on, nn 


Gilchrist, 


} 


¢ ais 


1 
Chat 
I 


na receipti 
SARGENT. 
made lh the I ril le at mn t the 
o the 


if any condi 
arms were 
ered that t Vy wel ot returned t United States or wer 
to remain the property 


Mr. BUTLER. The 


go, states the 


ate, 
e committee, which I had the honor 
My recollection is that they were to be 


the officers who signed the 


report of tl 
facts 


this is simpls 


retu 1: and 
bond of their 
The PRESIDING OFFICER. 
there is 
Mr. Bl 


Af, 


rehneving 
obligation 

rhe Sceretary informs the Chair that 
no report accompanying the joint resolution. 


rLER 
MORRILI 

found 
Dh 


eport is nh 


I made the report myself and it was in writing. 

Let the matter be passed ove! until the report can 
It can be taken up later. 
PRESIDING OFFICER. The Secretary informs t 
t with the bill, and the ¢ 


made 


bn 


he Chair that 
does not show that 
here may possibly be one among the papers in 


ilendat 
Lreport was 
th ’s office 


R. 1 


secretary 
Mr. BUTLI 
eecretary. 
rhe PRESIDING OFFICER. 


ove! rt} 


satistied I handed 


pe rie 


a report to the 
rhe joint resolution will be passed | 
e papers W ill be sent for. 


PANCOAST LOOSE, 


rhe next he Calendar was the joint resolution (H. R. 


62) appropriating $200 to defray expenses of transferring the | 
Pane Loose, a deceased soldier; which was considered 
as in Committee of the Whole. It directs the Secre tary of the Treas- 
ury to pay, upon the requisition and under the direction of the Secre- 
tary of War, $200, o1 much thereof as may be necessary for the 
purpose of defraying the expenses of transferring the remains of Pan- | 
Loose, alias Harry Trevor, who was a soldier in Company L, 
Second Regiment of Cavalry, United States Army, and who lately | 
1 from injuries received in battle with hostile Indians, from Vir- 
ginia City, Montana, where the remains are interred, to the home of 
his parents in Schuylkill County, Pennsylvania. 

The joint resolution was reported to the Senate, ordered to a third 
reading, read the third time, and passed. 


business on t 


ins ol ast 


coast 
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| gation of their bond for their return. 


| comes responsible at all if this bill should pass allowing 


| fantry of Charleston; and that the bond— 


FEBRUARY 25, 


to them under congressional sanction, I would recommend that 
sanetion to the measure proposed by the joint resolution. 


Chie 
and the recommendatio: 
Senate should concur in the 
recommend the 


Brigadier General 

In view of these official documents 
of War, it would seem proper that the 

! Your committee therefore 
MORRILL. I desire to ask for information 
ator from South Carolina. As it appears that the St 
Carolina has already overdrawn arms of the United States 
amount of $84,000, and yet there are but few arms in t] 
should like to k what has become of them. 

Mr. BUTLER. That is exactly what some of the rest of ns 

kno It is what we have never found out ful) 
arms were drawn, as I am informed, in 1868 or 1869 at th« 
ernor Scott was governor. I think the Chief of Ordnance ye; 
iiistaken in his statement. The State is entitled to a credit 
portion of the annual appropriation derived from the $200,000 
priated for the militia on the part of the United States. A 
of that amount has annually gone to its credit, and that reduc 
amount of $84,000 to something in the neighborhood. of 
Those arms were drawn in 1868 or 1869 by Governor Scott th 
his adjutant-general, afterward Governor Moses. Gover 
Hampton’s inauguration he has been using every effort to secur 
recover them, and has succeeded in recovering some. Wher 
have gone, I confess none of us know. My own informatir 
official, is that a great many of them never reached the Stat 
but were sold before they could have got there. 

The arms that are now applied for by this volunteer con 
Charleston were issued by the War Department to enable thy 
pany to attend the centennial ceremonies in Philadelphia. Thx 
cers Were required to give their bond for their forthcoming after t}, 
should have attended the exhibition; and this joint resolution iss 
ply to allow them to retain these arms and be relieved from t! 


uo! 


Mr. 


now 


like to 


since 


It is recommended by the 8 
retary of War and the Chief of Ordnance that it should be dk 
Mr. MORRILL. This case isa peculiar one. I do not desire to. 
pose the measure, but at the same time I should like to have so. 
security that these arms are not to be lost in the way that sn 
have been lost heretofore. Now, I desire to know if th 


state 
} 
Hi 


pany to have them. 
ity for these arms? 

Mr. BUTLER. Yes, sir. 

Mr. MORRILL. Ido not so understand the reading of the 
resolution. 

Mr. BUTLER. 


tion. 


Does the State thereby assume any respo 


I understand it is so provided by the joint res 


The arms are to be— 
Charged to the State of South Carolina for the use of the Washington L 


Of the parties named— 


given for the same be discharged, upon the proper officer of the Stat 


| Carolina receipting for the said arms and accouterments. 


WASHINGTON 


Mr. BUTLER. I understand the report has been found among the | 
papers accompanying House joint resolution No. 37. Iask that that 
be taken up. 

There being no objection, the Senate, as in Committee of the Whole, 
resumed the consideration of the joint resolution (H. R. No. 37) to an- 
thorize the Secretary of War to issue certain arms to the Washington 
Light Infantry ef Charleston, South Carolina. 

The PRESIDING OFFICER. The report will be read: 

Ihe Chief Clerk read the following report, submitted by Mr. But- 
LER on the 5th instant: 


T he Committee on Military Affairs 


LIGHT INFANTRY OF CHARLESTON. 


to whom was referred joint resolution (I 
hk. No. 37) to authorize the Secretary of War to issue certain arms to the Wash- 
ington Light Infantry of Charleston, South Carolina, have had the same under 
consideration, and submit the following report 
The Secretary of War, upon being requested to furnish information for your 
committee respecting the propriety of this resolution, reports as follows . 
War DEPARTMENT, November 19, 1877. 
he Secretary of War has the honor to transmit to the United States Senate and 
liouse of Representatives a copy of a report of the Chief of Ordnance on joint res- 
olution (H. RK. No. 37) te authorize the Secretary of War to issue certain arms to | 
the Washington Light Infantry of Charleston, South Carolina, and to recommend 
the passage of the resolution 
GEO. W. McCRARY 


Secretary of War. 


To the PRESIDENT of the United States Senate 


ORDNANCE OFFICE, WAk DEPARTMENT, 


Washington, November 16, 1877. 
Respectfully returned to the Secretary of War : 
The State of South Carolina has already overdrawn its quota, under the law for 
arming and equipping the militia, €84,+21.88 Should the inclosed joint resolution 
pass the value of the one hundred and twenty arms and sets of acconterments 
($2,551.20) would be added to the above amount, and under the operation of existing 

laws the United States will be gradually reimbursed 

Lam credibly informed that there are but few arms under the control of the 
State of South Carolina, yet in the present state of the accounts urgent applica- | 
tions for arms from the State authorities have to be refused. 

I am advised that the Washington Light Infaatry have gone to much expense in 
fitting up an armoury, &« rhe retention of the arms and accouterments - them 
will, by exazaple, promote that spirit for voluntary military organization and exer- 
cise in time of peace which will insure us good soldiers in time of war; and in this 
view of the case. and from the fact that the arms and accouterments were loaned ' 


| will look a 


| responsible for these arms. 


| would insert the words “on its quota.” ; 
| preamble, and can just as well be used in the body of the resolutiot 


It is provided in the joint resolution, if the Senator from Vermont 
t it, that they shall be receipted for by the proper oflicer 
of the State of South Carolina, which of course secures her account 


} ability. 


Mr. MORRILL. Let the resolution be read again. 

The joint resolution was again read. 

Mr. MORRILL. I do not see now that the State becomes at all 
It merely authorizes us to charge them 
to the State; but the State has made no application for them, as I 
understand. It seems to me that we ought to require the receipt of 


| the governor or of some authority that represents the State govern 
| ment there. 


Mr. BUTLER. It distinctly says so, Mr. President, if the honor 


| able Senator will look at the language: 


The proper officer of the State of South Carolina receipting for the said arms and 
accouterments. 

Mr. BLAINE. Why would it not remove all doubt to put in the 
bill that they shall be a part of the quota issued under the militia 
law ? 

Mr. BUTLER. 
State. 

Mr. BLAINE. 

Mr. SARGENT. 


It is provided that they shall be charged to the 


Then I can see no objection. ; 
On line 5, after the word “South Carolina,” I 


Those words are used in the 


Mr. BUTLER. I have no objection to that amendment. 

Mr. SARGENT. I move that amendment. 

Mr. CAMERON, of Wisconsin. I was temporarily absent from t! 
Chamber and did not hear the report read which was made by thi 
Committee on Military Affairs. I desire to inquire whether or! 
State of South Carolina has received her quota? If it has not, how 
much is she now entitled to receive? 

Mr. BUTLER. Iam very sorry that I am not in condition to give 
the Senator the information which he desires. The state of the arms 
account between the State of South Carolina and the Government of 
the United States is in a very complicated condition. _1n 1869, 1 think 
it was, about one hundred and twenty-odd thousand dollars worth - 
arms were drawn by Governor Scott. The State is now charged wit 


the 


ot the 
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1000. That, as I stated a while ago, has been reduced by the an- 
\.rritories in the United States. I think the amount apportioned 
Qonth Carolina amounts to about $3,150 annually. That amount 
soe 40 her eredit since 1869, which of course reduces it down to 

ne in the neighborhood of $60,000. We claim that she is en- 
to ry additional credit of $15,000. Her account, no doubt, was 


ely overdrawn some nine or ten years ago. Exactly where | 


are, nobody has ever been able to find out. I propose be- 
sion ends to introduce a resolution that the Military Com- 
structed to inquire into this whole matter, so that the 


° may be informed about it. I confess Iam not able to give the | 


: n. 
sceompany of Washington Light Infantry, as I stated a while 
led the centennial exposition and applied to the Secretary 
\Ver for the loan of these arms, and received them accordingly. 
did attend the centennial exhibition at Philadelphia and the 
ises at Boston in commemoration of the early contests of the 


volutionary struggle. This is now a joint resolution, which has | 


ns essed the House of Representatives, to enable them to retain those 
passer 


ims upon the State being charged with them, That is the whole 


story of it, as far as I know. 

Mr. EDMUNDS. Mr. President, I move to amend the amendment of 
the Senator from California which provides for inserting the words 

on its quota” by adding the words “ upon the written approval of 
the governor of said State;” so that we shall have the executive 
head of that State government assenting that these particular arms 
shall be charged on the quota of the State although they are deliv- 
ered to this company. I presume there will be no objection to that. 

Mr. BUTLER. None at all, sir. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Vermont to the amendment of the Senator from 
California. 

Mr. SARGENT. I accept the amendment to the amendment. 

The PRESIDING OFFICER, Then the question is on the amend- 
ment as moditied. 

The amendment was agreed to. 

The joint resolution was reported to the Senate as amended, and 
the amendment was concurred in. 

It was ordered that the amendment be engrossed and the joint reso- 

ition read a third time. 

The joint resolution was read the third time, and passed. 


THOMAS A. WESTON, 


Mr. BOOTH. I understand that the Senator from Virginia [Mr. 
Wiruers] withdraws his objection to the present consideration of 
ihe bill (S. No. 148) to confirm the term, for the period of seventeen 
vears from the date of its original grant, of the patent of Thomas A. 
Weston, 

Mr. COCKRELL. I shall renew the objection. I am opposed to 
voing back on the Calendar. Let us goon through now. We have 
started on the Calendar, and I insist on going through. 

Mr. BOOTH. Does the Senator understand that the bill was passed 
over on objection and that the objection is withdrawn ? 

Mr. COCKRELL. I renew the objection, and I say I will not with- 
draw it. 

The PRESIDING OFFICER. The next bill on the Calendar will 
be read. 


GUANO ISLANDS. 


rhe Chief Clerk read the title of the bill (H. R. No. 1474) further 
to suspend the operations of section 5574 of the Revised Statutes of 
the United States, title 72, in relation to guano islands. 

Mr. WITHERS. Let that bill go over. 

Mr. ANTHONY. I hope the Senator from Virginia will not insist 
on that objection. 

Mr. WITHERS. I am opposed tc the bill, and shall oppose it when 
it comes up for pasmage, and I think in such cases bills had better be 
penen. oneness once, Sadler us dispose of those cases to which there 
is ho objection, 

Mr. ANTHONY. I think the Senator will not oppose the bill when 
he understands it. 

Mr. WITHERS. Possibly that may be the case; but as at present 
uivised I do oppose it. It is not necessary to enter into the discns- 
sion of the merits of the bill now. We are consumers of guano in 
ny Section of the country, and of course we do not like to suspend 
pomaae Prg the effect of which is to increase the price of that 
commodity. 


The PRESIDING OFFICER. The bill being objected to will be 


passed over. 
WILLIAM Hl. CORNELL. 


The next billon the Calendar was a bill (S. No. 632) for the relief of 
William H. Cornell. It provides for the payment to William H. Cor- 
hell, late acting third assistant engineer of the United States steamer 
Winnebago, $236.51 as his share of money, equal to the amount of 
prize-moneys which have been already accredited to and received by 
other oflicers of a like grade on board of that steamer. 

Mr. EDMUXDS. Let us hear the report. 


VilI——82 


neonmation made for arming the militia in the different States | 
| appropriatior s 


| States steamer Winnebago during t 


| are entitled to prize shall be actually on board of the sh p and p 
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The Chief Clerk read the following report, 
GENT on the 6th instant: 


submitted by Mr. San 


The Committee on Naval Affair 
the relief of William H. Cornell 
William H. Cornell was an acti: 


as referred the bill (S. No. 632) fi 
following report 

assistant engineer en board the Unit« 

t a and was prostrated by sickness 
the hospitalat Memphis. W hile hx 





while in the discharge of his duty, and 











| was in the hospital at Memphis the Winnebago made certain captures in Mobil 
Bay When the prize-list was mac ol his nam © was omitted, for no assiened 

} reason, and he never received any portion of the prize-money to which he was ent 
tled by law, and which is still due to hin rhe amount so due to him is $236.51 


We report the bill back, and recommend it 


Mr. EDMUNDS. I should like to inquire of the S¢ 
ported the bill what the present state of the law 


passage 


‘nator who re 
Is On the subject of 
ze claims, whether or not the law requires that the persons w 


pr 10 
ticipating in the peril of the engagement which has prodneed 
prize or whether any member of the ship’s company, whether 
on leave or sick or otherwise, is entitled to come in? The 
involved in this bill of course would spread a great way. 

Mr. SARGENT. I understand the condition of the law is that the 
person absent in hospital, otherwise ready to perform his duty, per 
forming it before, performing it subsequently, in other words absent 
on sick leave, is entitled to prize as much as if he was in the vessel 
at the time of the action. 

Mr.EDMUNDS. Then, if I understand the Senator, in this instance 
the executive department of the Government did not follow the lav 
in providing the proper share for this man? 

Mr. SARGENT. That is the truth, as I understand it. 

Mr. EDMUNDS. That is satisfactory. 

Mr. COCKRELL. I desire to ask the Senator from Califernia who 
reported the bill whether the whole amount of this prize-money was 
distributed ? 

Mr. SARGENT. I think the whole amount of 
distributed. 

Mr.COCKRELL. Then, as I understand the proposition, this prize 
money was all distributed in 1865 and 1866, and now we are called 
upon to make an appropriation directly from the Treasury of $236.50 
to this officer who did not come in then and claim his pay and who 
has never since 1865 and up to 1878 appealed from the judgment of 
the court. 


3) 


prineipi 


prize-iwoney was 


Mr. SARGENT. This person did endeavor to procure @ payment of 
his account by application to the Department. linally through the 
Senator’s colleague who introduced his bill and his memorial the case 
was brought to the attention of the Committee on Naval Affairs of the 
Senate. We investigated the matter in the Department and by an 
examination of the papers, and were satisfied that he did not get the 
money towhich he was entitled on account of the fault of the officers 
ofthe United States, and we propose by this bill to pay him the amount 
due out of the Treasury. 

Mr. ARMSTRONG. I wish to inform iy colleague that this case 
was before the Senate at a previous session. My predecessor brough 
in a bill for the relief of this man, but it failed to get through the 
House. He has endeavored to get his money. He states in his peti 
tion, which I am told is true, as the man is a thoroughly veracious 
gentleman, that his name was left off, and he never could knew the 
reason why. He was in the hospital. The reason probably was that 
it was simply omitted by pure accident, because Admiral Porter ad 
mitted the fact that he was entitled to prize-money. Admira) Porter 
says: 

I beg to acknowledge the receipt of your commanication of November 3, inclos 
ing papers of Mr. William H. Cornell, late acting third assistant engineer, United 
States Navy 

This is dated November 4, 1873 : 

I herewith inclose papers which I trust will enable Mr. Cornell to obtain his 
share of prize-money. 

The papers were examined by the committee and were found te be 
correct, and the gent!eman is undoubtedly entitled to the money tha‘ 
he asks. 

Mr. EDMUNDS. ‘The fifth paragraph of section 4631 of the Revised 
Statutes, which is merely a restatement apparently of the act of the 
30th of June, 1864, on the subject of prize, provides: 

After the foregoing deductions— 

Which refer to certain things that are to be taken out of the result 
of the sale of the prize— 
the residue shall be distributed and proportioned among all others doing dut 


on board, including the fleet captain, and borne upon the books of the ship, in pro 
pertion to their respective rates of pay in the service. 





Now if “doing duty on board” includes a sailor who before t! 
engagement had been sent ashore to hospital, then this man would 
have been entitled to his share of the prize, and he has been illegally 
deprived of it and ought to be paid it. But if “ doing duty on board” 
does not include a person ashore in the hospital, sent there befor 
the engagement, then this particular gentleman, however worth; 
and brave he may be, has no title whatever to any share of the prize 
money. I am very much afraid that with this rather latitudinarian 
construction that a man is “doing duty on board” when before the 
engagement he was sent on shore and was in hospital, although h 





belonged to that ship, would open a series of claims to a very large 
amount, because undoubtedly in a great number of cases during the 
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| a eee 


late rebellion, (if it is still proper to call it a rebellion,) a good many 
sailors attached to ships were on shore and in hospital while some 
particular engagement occurred or some particular capture happened 
made. The question, therefore, is whether we can say that 
this sailor, having been ill and sent on shore to a hospital before the 
engagement or the capture, was at the time of the capture “doing 
duty on board.” Looking at it in the mere light of nature and phil- 
osophy, I should say he was not. 

Mr. SARGENT. A sailor put on shore at a hospital in order to dis- 
incumber a vessel of its sick before going into action would be as 
much entitled, it would appear, to the relief provided under the prize- 
laws as a sailor who was put into the hold or the sick-bed during the 
saine action. Of course, he would not be doing duty strictly in either 
case on board the vessel. He would be on board the vessel in the 
latter case, but he would not be doing duty any more than he would 
if sent ow shore. 

Mr. EDMUNDS. He would be exposed to peril, though, while on 
shore he might be presumed to be out of cannon-shot. 

Mr. SARGENT. But the section which the Senator reads is not 
the whole law. The object of that section, of course, is to provide 
that the person shall be bona fide attached to the vessel. That is the 
principle which runs through the section which the Sénator cites. 
Section 4633 provides that 


to be 


No officer or other person who shall have been temporarily absent on duty from 
the veasel on the books of which he continued to be borne, while so absent, shall 
be deprived, in consequence of such absence, of any prize-money to which he 
would otherwise bo entitled. And he shall continue to share in the captures of 
the vessels to which he is attached, until regularly discharged therefrom. 


I think, taking these two sections together, taking the provision 
that aperson “shall continue tosbare in the captures of the vessels to 
which he is attached, until regularly discharged therefrom,” in con- 
nection with the section read by the Senator, it is clear that the in- 
tention of the statute is that persons who are in the service bona fide 
attached to the vessels shall be entitled to share the prize-money. 
The limitations are not left in doubt. It is provided, with reference 
to the vessels which shall share, that they must be within hailing 
distance ready to render assistance. Although they may not neces- 
sarily render assistance, although they may not actually be called 
upon, still they must be within such distance that they can be called 
upon in case there is necessity for further fotce to be taken into ac- 
tion. I am informed at the Department, and it is my recollection of 
such matters, that the practice has been uniformly to allow a share 
of prize-money to all the persons borne upon the roll of the vessel ; 
that it is soin caseof sickness and it isso in case of leave of absence 
in connection with duty of any kind. If they are off on their own 
pleasure then they are not allowed to share, but if they are absent on 
any duty whatever, no matter how far from the vessel they are in, 
they are not fer that reason prohibited from sharing in the proceeds 
of captures, and have not been deprived of them. 

Mr. EDMUNDS. I wish the Senator from California would allow 
the bill to go over, and would make in writing to the Secretary of 
the Navy the proper inquiry upon the very point he has now been 
speaking of. 

Mr. SARGENT. 

Mr. EDMUNDS. If this has been the practice, of course I have 
nothing to say. If it has not been the practice, then I do not think 
that the words of the statute cover a case of this kind, because I 
think the words of the statute are industrious that the person who 
is entitled to prize-money must be one of the persons who imperil 
their personal safety in taking the prize. That is the theory of the 
prizedtaws, that extra and extraordinary peril is the ground upon 
which the sailor is entitled to share in the prize which he captures. 
Now, then, persons on leave, or on duty on shore, or in hospital on 
shore when they are ill, contribute nothing to the success of the capt- 
ure, they are exposed to none of the perils that the captures in time 
of war largely involve, except the capture of merchantmen, and there 
is a little peril about that if the merchantmen have any pluck. There- 
fore I should be glad to have the chairman of the Committee on Naval 
Affaira, if agreeable to him, let the bill lie over, and we can take it 
up at almost any time, having obtained exact and official informa- 
tion from the Department, which shall be responsible for it, as to what 
the construction is that has hitherto been put upon that phrase. 

Mr. SARGENT. Mr. President, one word. I think the object of 
prize-money which the Senator states is one purpose of allowing it. 
It is toinduce gallantry; but another object of the prize-regulations is 
to induce sailors te undergo arduous duty in war on board ships of 
war. The law helds out this inducement to them in the same way 
that the bounty laws hold out the payment of a certain sum of money 
for people to enlist in the Army. If it were understood that the 
moment a sailor is taken sick and is sent without any request of his 
on shore to be taken care of, any chance that he might have to share 
in the captures which might be made by his ship, (which perhaps he 
has maneuvered up to the place where she would make such captures, 
in which perhaps he has spent months of hardship in preparing for 
the very victory which ensues,) that would seem to do away with one 
object of the prize-laws. So far as I am concerned I have no objec- 
tion to having this matter go over so that we may get the informa- 
tion officially which I have already verbally. The Senator from Mis- 
souri, [Mr. ARMSTRONG, ] who takes an interest in this matter as it 


Very well. 


affects a constituent of his, perhaps desires to say something op th 
bill before it goes over. . a 

Mr. ARMSTRONG. I will call the attention of the Senator 
Vermont to the letters of Admiral D. D. Porter. 
ter: 


“m2: : from 
This is his first Jet 
No. 1710 H Srrery 
Washington, D. C., June 30 
Deak Sik: Your letter of the 24th instant is received and the cont nts nots 
The fact of the paymaster's having omitted your name from the Winnebago's py 
list of course should not deprive you of your share of prize-money. prs 
You should place any papers you may have showing your presence on boar ¢ 
ship in the hands of some person in Washington who will lay them befor aaa 
can then give you the required certificate. I leave this city in a few days 
be absent until October. 7 
Yours, very respectfully 


me. | 


DAVID D. PORTE! 
Mr. WILLIAM H. Cornew. 


Late United States Navy, Saint Louis, Missouri. 
Here is a subsequent letter : 
OFFICE OF THE ADM! 
Washington, D. C., November 4. 127 
GENERAL: I beg leave to acknowledge the receipt of your communication of No 
vember 3, inclosing papers of Mr. William H. Cornell, late acting third assistay 
engineer, United States Navy. 
I herewith inclose papers which I trust will enable Mr. Cornell to obtain his 
of prize-money. 
Very respectfully, your obedient servant, 
DAVID D 


Share 


PORTER, Admira 
General W. M. DuNN 
United States Army, War Department 


The certificate of the Admiral I cannot find among these papers, but 
notice the acknowledgment of the Admiral. He says he has sent it in, 
but it does not seem to be among these papers just now. Subsequently 
to this the auditor sent this letter: 

Sir: Your letter of the 27th ultimo was received. 
ant engineer per capture at Mobile is $236.51. 

They had settled it after the letter from Admiral Porter. 

Mr. EDMUNDS. Yes, that may be all true, Mr. President, and I do 
not doubt it; but neither of these letters shows that the accounting 
officers of the Treasury were apprised of the fact that this gentleman 
was not on duty on board at the time when the capture was made. 
That is the critical point, and if in other cases the construction has 
been put upon this statute which my friends from California and Mis- 
souri think ought to be put upon it, then, so far as I am concerned, I 
should not make an exception in this particular case, although I do 
not think it is the right construction ; but we should have equality. 
But if it turns out that that construction has not been put upon it, 
and that those “doing duty on board” are those only who are enti 
tled to share in the prize, then I do not think we ought to make this 
case, although it is a small one, an example for us to pay, nobody 
knows how much money, to people who, on the face of the statute, 
are not entitled to it. So I hope my friend from Missouri will let the 
bill go over for further and more exact information. 

Mr. ARMSTRONG. Very well. 

The PRESIDING OFFICER. The bill will go over accordingly. 

N. BOYDEN. 

The next bill on the Calendar was the bill (S. No. 685) for the relief 
of N. Boyden; which was considered as in Committee of the Whole. 
It directs the Secretary of the Treasury to pay $75 without interest 
to the estate of N. Boyden, for rent of rooms in Salisbury, North Car- 
olina, from January 1 to March 31, 1866, used for post headquarters, 
under contract with him, at a monthly rental of $25, upon the pres- 
entation of proper evidence of the qualification of a legal represent- 
ative of his estate. 

The bill was reportéd to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 

FRANKLIN INSURANCE COMPANY. 

The next bill on the Calendar was the bill (S. No. 611) to extend 
the charter of the Franklin Insurance Company, of the city of Wash- 
ington; the consideration of which was resumed by the Senate as in 
Committee of the Whole, the pending question being upon the amend- 
ment reported from the Committee on the District of Columbia, to 
add the following proviso : 

Provided, That Congress reserves the right to alter, amend, or repeal this act 

Mr. DORSEY. The other day when this bill was up, objection was 
made that the shareholders were not made liable for any of the obli- 
gations or debts of the company, even in respect to the amount o! 
shares they hold. I now offer an amendment to cover that point, 
which is in the shape of an additional section striking out the pro- 
posed proviso reported from the committee and inserting in lieu there- 
of the following: 

Src. 2. The shareholders in said company shall be personally liable for all the 
debts of the company to an amount equal to the par of their shares and in addition 


} 


to the amount thereof. And no part of the capital stock in said company sha I be 
withdrawn; and any director or stockholder assenting thereto shall be persons ly 
liable for all debts of said company existing at the time of such withdrawal. Ant 
Congress may at any time alter, amend, or repeal this act. 

The PRESIDING OFFICER. The question is on the amendmen’ 
of the Senator from Arkansas to the amendment reported from the 
committee. 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 


The share of the third assist 
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Phe bill was reported to the Senate, as amended, and the amendment 
was concurred in. | 
rhe bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 
MELVINA A. MALTBY. 


The next bill on the Calendar was the bill (8. No. 703) granting a 
‘ansion to Melvina A. Maltby ; which was considered as in Commit- 
= f the Whole. It directs the Secretary of the Interior to place 
on the pension-roll the name of Melvina A. Maltby, widow of Jasper 
\. Maltby, late a brigadier-general of volunteers. 

“Mr, COCKRELL. Let the report be read. 

rhe Secretary read the following report,submitted by Mr. INGALLS 
on the 11th instant. 

Phe Committee on Pensions, having had under consideration the petition of Mel 
vina A. Maltby, report: : : ; 
“That Jasper A. Maltby entered the service of the United States as captain of 





Company A. Forty-fifth Regiment Illinois Volunteers, on the 17th day of Septem- 
ber. sol. He was promoted to be lieutenant-colonel of said regiment on Septem- 
ber 20, 1861. On the 26th of November, 1862 





he was promoted to be colonel of the 
regiment, and was made a brigadier-general of volunteers August 4, 1863. 
‘wounded at Fort Donaldson by a musket-ball through both thighs, and 
ounded at the blowing up of Fort Hill, Vicksburgh, Mississippi, on the 
‘hoof June, 1263, by a piece of shell, in his right side, and died at Vicksburgh, 
M anias ppi December 12, 1867 ; 

In her petition the widow claims that her husband never recovered from the 
effects of the wound in his side and that, although he died of fever, his death was 
directly traceable to wounds and injuries received while in the line of his duty. 
S produces the testimony of E. Jones, M. D., who certifies that he was the at- 
ter lant physician of General Maltby from 1855 until he was mustered out of the 
corviee: that he treated him for a wound received at Fort Donélson, and again for 
i es received at Vicksburgh. His greatest suffering was from the wound in 
his side, from the effects of which he was an invalid to the day of his death. He 
tates further, that he is well satisfied that he died from the effects of his wounds 
received while in the line of his duty. 

Dr. F. A. Emmons, of the board of examining surgeons, Chicago, certifies to the 
od professional standing of Dr. Jones. 
Dr. E. A. Duneanu, now a clerk in the Pension-Oflice, testifies that he attended 
General Maltby from the time of his muster-out until his death. Knows that he 
is broken down by the exposures and hardships encountered and wounds received 
i line of duty. He suffered much from his wounds, which were a source of 
trouble to him rheumatically, the most serious of which was that of the left side, 
wl in his opinion, produced adhesion of the lungs and other internal derange- 














lhe petition of Mrs. Maltby is indorsed by Generals Grant, Sherman, Sheridan, 

T ye consider the claim of Mrs. Maltby established by a preponder- 
ance of evidence, and report a bill for her relief, with the recommendation that it 
pass 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 

THE BELT RAILROAD. 

Phe next bill on the Calendar was the bill (S. No. 320) amendatory 
of the act to incorporate the Capitol, North O Street and South 
Washington Railway Company. 

The bill was reported from the Committee on the District of Colum- 
bia, with amendments: in line 13 after the word “space” to strike out 
the words “in a southeasterly direction ;” after the word “to” in the 
same line to strike out “‘C street” and insert “‘ Louisiana avenue ;” 
and in line 14 after the words ‘‘ eastward on” to strike out “C street” 
and insert “‘ Louisiana and Indiana avenues,” so as to read: 

fhence across Seventh street and the intervening public space to Louisiana ave- 
nue, thence eastward on Louisiana and Indiana avenues, to connect with the tracks 
of said company on First street. 

Mr. MORRILL. I notice that the Senator who reported this bill 
[Mr. INGALLS] is not in his seat, and as the proposed railway is one 
of most magnificent extent, nearly enough to gridiron the whole city, 
I think it had better be passed over. 

Mr. DAVIS, of West Virginia. I want to say one word upon the 
bill. 

The PRESIDING-OFFICER, (Mr. WALLACE in the chair.) The 
Senator from Vermont objects, and the bill goes over. 

Mr. DAVIS, of West Virginia. I can say one word about it. 

The PRESIDING OFFICER. The Senator from West Virginia. 

Mr. DAVIS, of West Virginia. I notice the bill provides that steam 
may be used on this railway as motive power. That certainly would 
be a new thing to introduce upon the streets of Washington. I wish 
to call the attention of the Senate to that provision. 

The PRESIDING OFFICER. The Senate takes notice of that pro- 
vision. The bill will be passed over. 

Mr. DORSEY. I believe we have a right to discuss the bill five 
minutes each. 

Mr. MITCHELL. One objection takes it over. 

rhe PRESIDING OFFICER. The bill has been objected to, and 
goes over under objection. 

Mr. DORSEY. Then inasmuch as the Senator from West Virginia 
was permitted by unanimous consent to say a word, I want to say a 
word also. 

The PRESIDING OFFICER. The Senator from Arkansas. 

Mr. DORSEY. The bill was amended in committee by striking out 
the permission to use steam, and if the bill as it is now before the 
a is not so reported, it had better be recommitted to the com- 

ee. 

Mr. DAVIS, of West Virginia. I think that is a very good sugges- 
a of = Senator, because as I understand the bill steam is allowed 

ye use 


Mr. DORSEY. That was not the report on the bill by the commit- 


tee, for the committee was unanimous on strikin 


I suggest. that the bill go over until the Senator from Kansas, who 
reported it, is in his seat. 
















g that provision ont. 


The PRESIDING OFFICER. The bill goes over. 
DISTRICT BOARD OF HEALTH. 


The next bill on the Calendar was the bill (S. No. 595) to further 


define and enlarge the powers and duties of the board of health of 


the District of Columbia; which was considered as in Committee of 
the Whole. 

The bill was reported from the Committee on the District of Co 
lumbia with an amendment to strike out the words “in the immedi- 
ate and more densely populated suburbs of the cities of Washington 
and Georgetown,” and to insert, “within said District in such place 
as the said board by ordinance may designate.” 

The amendment was agreed to. 

Mr. MORRILL. 
the amendment: 

The Chief Clerk read the bill as amended, as follows: 

That it shall be the duty of the board of health of the District of Columbia to 
make and enforce regulations to prevent domestic animals from running at large 
within said District in such places as the said board by ordinance may designate. 

Mr. MORRILL. It seems to me that the police would have more 
jurisdiction over this matter than the board of health. I cannot con- 
ceive exactly how the board of health has jurisdiction over subjects 
of this character. 

Mr. EDMUNDS. Who has charge of them now? 

Mr. ROLLINS. I think the board of health have jurisdiction over 
the matter. The bill was referred to the board of health for their 
views upon it, and the amendment reperted from the committee was 
made in conformity to their views. 

Mr. EDMUNDS. What is the present state of the law on the sub 
ject ? 

Mr. ROLLINS. There is no provision, I think. 

Mr. EDMUNDS. Oh! there is a statute somewhere in the city of 
Washington that has control of that. I should like to see that stat 
ute. 

Mr. DORSEY. Within the corporate city of Washington, I sup 
pose, but not outside the city limits. 

Mr. EDMUNDS. Is the Senator sure about it ? 

Mr. DORSEY. Iam nbdt sure. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed 


Let the whole bill be read now as it will read with 


NANCY E. M’CLELLAND. 


The next bill on the Calendar was the bill (8. No. 724) granting a 
pension to Nancy E. McClelland; which was considered as in Com- 
mittee of the Whole. It directs the Secretary of the Interior to place 
on the pension-roll the name of Nancy E. McClelland, widow of James 
D. McClelland, late second lieutenant of Company B, First Tennessee 
Volunteers. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


SENTENCES BY COURTS-MARTIAL. 

The next bill on the Calendar was the bill (S. No. 725) to amend 
the one hundred and fourth Article of War; which was considered as 
in Committee of the Whole. It amends the one hundred and fourth 
article of war so as to read: 

ARTICLE 104. No sentence of a court-martial shall be carried into execution until 
the whole proceedings shall have been laid before the officer ordering the court, on 
the officer commanding for the time being, and the sentence shall thereupon have 
been formally approved by him. 

Mr. MAXEY. I ask that the report in that case be read. 

The PRESIDING OFFICER. The report will be read. 

The Chief Clerk read the following report, submitted by Mr. MAXEY 
on the 12th instant: 


The Committee on Military Affairs, to whom was submitted the letter of the 
Secretary of War, communicating a letter from Major-General W.S. Hancock, 
suggesting a change in the ove hundred and fourth Article of War, and also the 
report of J udge-Advocate-General Dunn, submit the following report 

The Committee on Military Affairs, after careful consideration of the recom 
mendations for the change in the one hundred and fourth article, are of the opin 
ion that the article 104 should be amended as follows, and recommend the same as 
a substitute for article 104 of the Articles of War: strike out the words 
ceedings" and insert the word ‘‘ same.” 

Ant. 104. No sentence of a court-martial shall be carried into execution until the 
whole proceedings shall have been laid before the officer ordering the court, or the 
officer commanding for the time being, and the sentence shall thereupon have been 
formally approved by him 


Mr. MAXEY. The one hundredth and fourth article, as the Com- 
mittee on Military Affairs propose to amend it, will read : 

No sentence of a court-martial shall be carried into execution until the whole 
proceedings shall have been laid before the officer ordering the court or the officer 
commanding for the time being, and the sentence shall thereupon have been form- 
ally approved by him. 

It not unfrequently happens that a man is put on trial on charges 
and specifications all of which are not approved by the officer order- 
ing the court or the officer commanding for the time being, and as 
the article now stands, if he does not approve the whole proceedings, 
the party accused is dismissed. The etfect of the amendment of the 
article will be that the whole proceeding shall be laid before the 
officer for review and examination, and the sentence shall be formally 
approved by him. 


whole pro 
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This amendment of the article was suggested by a letter of General 
Hancock, which was addressed to the Secretary of War, and the 
amendment was approved by the Secretary of War, and also by the 
Judge-Advocate-General, all of whom believe that the proposed 
amendment will result in benefit to the service. 

Mr. EDMUNDS. Will the the letters read to which 
he refers? 

Mr. M 


Cust h 


Senator have 
AXEY. I ask the Clerk to look the papers on file in the 
ch I had before me in preparin the bill, for the le 
General Har of the Secretary of War, and of the Judge-Advocate- 
General 
The I 
The ¢ 


at 
r ters of 
5 


cock, 


ESIDING OFFICER. 


ief Clerk re 


The 


ad as follows 


R letters will be read. 
} 


United States Senate copy 
Army ya 
tes attention to the 


ted States suggestin 


and inv 


LO. W. McCRARY 


Seeret 


War 


iy of 


rue ATi 


k. Octot 


ANTIC 

er 11, 1877. 

to the Art War by 
importance, to which I do 
invited. By the sixty-fifth ar 
martial * shall be carried 
shall have been ‘ laid before’ the 


SIR \n y ‘ nge duc icles of 
which t 
not understand that 
tic O.S) 1b ' pr 
into execution il after 
oflicer orderit & 

Phis did not require that the whole proceedings should be approved before a sen- 
tence co executed, and therefore it has been of common occurrence for the 
revies authority to order the execution of a sentence, notwithstanding his dis 
appr lof a part of the 7] findings. It was only necessary that 
tl d part of the } should be sufficient to sustain the sentence. 

} however, it is provided by the one hundred and tourth Article of War that 
no sentence shall be carried into execution * until the whole proceedings shall have 
bee pproved 

It w a of course 


introduc 


ngua intr 
lis 
s heretofore been 
sentence of 
whole proceedings 


3 of 
me of « 


now govern msiderable 


attention ha 
ovided that no 
the 


< 


a court 


the sam 


roceedings and 


roceedings 


pot the intention to change the law, and no change bas been 
practice; nevertheless, in the language of the present law, there 
is no authority for the execution of a sentence unless the whole proceedings are 
approved, and for this reason I believe it (o be desirable that the language of the 
old article be restored. I would suggest, therefore, that the matter be brought to 
the not { ongrTes 
respectfully, your 


ed into 


att 


obedient 


servant 
WINF'D 8. HANCOCK 
Mdjor-General, Commanding. 


MILITARY JUSTICE, 
November 6, 1877. 


BUREAU O01 


Respectfully returned to the General of the Army 

I concur entirely with the view of Major-General Hancock, that the one hundred 
and fourth Article of War calls for amendment by Congress. The change from the 
old « fth article was unfortunate and probably inadvertent. It has altered 
the langna of the statute without modifying the practice under it, a practice 
which indeed could not be modified without great embarrassment to the adminis- 
tration of mil Che simplest and best amendment which I could sug- 
gest would be to strike from the article the words “ whole proceedings” and sub- 
The proper object of the enactment, as I understand it, 


tary justice 


stitute the word “ same 
is to require that the sentence should in all cases receive the personal formal ap 
woval of the officer who convened the court, or the officer who may meanwhile 
~ succeeded to the command. It is not necessary specifically to require (as in 
the old article) that the proceedings should be “ laid before" the reviewing officer, 
since this must be done in any event and of course 

rhe amendment suggested, therefore, will, it is believed, most simply meet the 
legal requirement ; and the adoption of some such amendment is accordingly urged. 

W. M. DUNN, 
Judge-Advocate-General. 

Mr. EDMUNDS. Now, I should like to hear the bill read again in 
the light of that letter. 

The PRESIDING OFFICER. The bill will be read. 

The Chief Clerk read the bill as follows: 

That the 


follows 


ARTICLE 


one hundred and fourth Article of War be amended so as to read as 


04 No sentence of a court-martial shall be carried into execution until 


the officer commanding for the time being, and the sentence shall thereupon have 


been formally approved by him. 

Mr. COCKRELL. If the Senator from Vermont will just listen to 
the original one hundred and fourth article he will see that there is 
no damage done by this proposed amendment : 

ART 104 No sentence of a court-martial shall be carried into execution until 


the whole proceedings shall have been approved by the officer ordering the court 
or by the officer commanding forthe time being. 


It is proposed to substitute for that article— 


No sentence of a court-martial sball be carried into execution until the whole 
proceedings shall have been laid before the officer ordering the court, or the officer 
commanding for the time being, and the sentence shall thereupon have been form - 
ally approved by him 

Instead of being required as by the old article to approve the whole 
proceedings, the whole proceedings are to be laid before the officer 
and the sentence approved. 

Mr. EDMUNDS. That I perfectly understand, and I entirely agree 
to it; it is quite right. The only difficulty that occurs to my mind, 
and | merely suggest it as a careat on my part, is, as this is a later 
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| on others. 


| officer commanding the troops for the time being 


| ings shall have been transmitted to the Secretary 
| President of the United States for his confirmation or disapproval and ords 








| of some discussion, be passed over. 
the whole proceedings shall have been laid before the officer ordering the court, or | 


FEBRUARY 25, 
es 

Mr. MAXEY. The whole purpose of the substitute for article 104 
as reported by the Committee on Military Affairs, was to rid the 
court-martial and the finding of the officer of an inconsistency own, 
to the language of the law under which he acts. The sentence of ¢) 
court may be sustained by evidence; the finding of the court ma 
not guilty on certain parts of the charges and specification and , 
According to the wording of article 104 as it now stands 
the reviewing officer is bound toapprove the whole proceedings, Ax 
stated before, the object of the bill is to bring it back to the old ; 
fifth Article of War, which was in force before the adoption oj 
Revised Statutes. The old sixty-fifth articie provides: — 


ing 
@ 


But no sentence of a court-martial shall be carried into execution until af 
whole proceedings shall have been laid before the oflicer ordering the sam¢ 
neither shall any senten: 
general court-martial, in the time of peace, extending to the loss of life. or + 
mission of a commissioned officer, or which shall, cither in time of peace or 
respect a general oflicer, be carried into execution until after 


of War 


the whok ) 
to be laid bet t 


the case 


The idea of the amendment is exactly in accordance with that old 
article. The whole proceedings must be jaid before the officer and 
the sentence approved. Ido not think Iam mistaken in saying that 
it is never safe to incorporate in any Article of War more than one 
object. The object embodied in this article 104 is not in regard 1 
mitigation of sentence, which is governed by other articles that hay: 
no concern with this. I have no preference in the matter, however: 
I have simply discharged my duty in presenting the bill to the atten- 
tion of the Senate and pointing out its object. 

Mr. EDMUNDS. I agree with the Senator from Texas, as I do 
with the Senator from Missouri, as to the point embraced in this } 
The only thing I wish to say is what I have once already said, that as 
this is the latest statute on the subject and provides that no sentencs 
shall be carried into effect until approved in this way, a question may 
be raised whether if the reviewing officer wishes to mitigate the se1 
tence he still has authority to do so, or whether if he should mitigat: 
the sentence it would not make the whole proceeding void and enti- 
tle the person to go free. The finding of the court-martial of guilty 
or not guilty is one thing and the sentence following that finding is 
another thing. 

Mr. MAXEY. I would say to the Senator from Vermont that so far 
as that power is concerned it is not in the slightest degree affected by 
the bill. The old article 104, which is new sought to be amended 
only makes the requirement that the whole proceedings must be 
proved. It has nothing to do with the mitigation of a sentence any 
more than the proposed article, and I therefore cannot see how that 
will affect the question. 

Mr. EDMUNDS. That Iremember perfectly well but the old Art 
of War is in pari materia and passed at the same time with every one 
of the other Articles of War, and they therefore say that the review- 
ing officer may mitigate, change in the way of diminntion, remit, a 
part of the sentence that is pronounced. Now you take an independ 
ent statute and declare that by it you will change one of those Articles 
of Whar and declare independently that that sentence shall not be 
ried into effect uutil itis approved. If the sentence is an entirety, 
dismissal from the Army, if you please, instead of suspension for one 
year without pay, or whatever it may be, the question immediat 
recurs whether the old law which in another provision authorizes the 
reviewing officer, be he President or brigadier-general or whatever, 
to diminish by remission a part of the sentence still applies to this 
new enactment. That is a question which I merely suggest to the 
Military Committee. 

Mr. MAXEY. I do not see that you can repeal a law by implica- 
tion in that way, especially as this has nothing to do with the ques 
tion to which the Senator refers. 

Mr. BURNSIDE. 1 suggest that this case, being one which adm 
There is no special haste for the 


as 


bill. 

Mr. MAXEY. I trust it will be disposed of now. 

Mr. BURNSIDE. I propose to pass it over now. 

Mr. MAXEY. It is too late to object now. 

Mr. BURNSIDE. I do not object to its consideration. I move that 
the bill be postponed. 

Mr. MAXEY. I insist on its being disposed of. 

Mr. ANTHONY. The construction of this rule always has | 
that a single objection interposed at any time, at any stage of the 


| proceedings, carried a bill over. 


statute, whether it it be passed and the officer ordering the court or | 


the oflicer in command approves of a part of the sentence but wishes 


to remit the residue or diminish it in respect of its degree, this stat- | 


ute may net prevent his doing so, and he must either approve the 
sentence in its entirety or disapprove it in its entirety. That is all. 


| 


| 


+ of 


Mr. BURNSIDE. I merely made the suggestion in the interest } 
fair discussion. I shall vote with the Senator from Texas because 
I have examined the question; but at the same time I think it ought 
to be properly discussed. 

Mr. MAXEY. It is not the Senator from Texas, but the Military 
Committee that reported this bill. The Senator from Texas asks 
nothing; it is perfectly immaterial to him whether the bill is ; 
proved or disapproved. 

Mr. BURNSIDE. I beg pardon of the Senator from Texas if | 
have been in the least degree rough on him. I had no such inten- 
tion. I simply make the motion to postpone this bill for the present 

The PRESIDING OFFICER, (Mr. Hoar in the chair.) The Chau 
understands the Senator from Rhode Island to make the ordinary 
parliamentary motion that the bill be postponed. 
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The motion was not agreed to. ; 

Mr.CONKLING. Now may I inquire whether any Senator has the 
pow r at this moment by an objection to have the billlie over? Ido 
The PRESIDING OFFICER. The Chair understands the senior 
Senator from Rhode Island, [Mr. ANTHONY, ] who has had very great 
oxperience in the chair, to say that it has been the usage of the Sen- 
ite to entertain an objection at any stage. The Chair would prefer 
to submit such a question to the Senate rather than to rule upon it 


mean to object myself, but I want to know what the rule allows. | 
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bills come up in their order by a species of unanimous consent; and 
that we gain something is shown by the fact that we have passed 
quite a number of bills and passed over quite a number of others. 
We have proceeded with our business right along, and I have no 
doubt the rule is useful and adapted to the atmosphere of the Senate. 


| Senators, if they want time to consider a bill, will have it either by 


himself. , ; 
Mr. BLAINE. I cannot speak at all confidently of the usage of the 


Senate, but it seems to me it would defeat the whole value of sypch 
an arrangement if that should now be the construction. We agreed 


to take up the Calendar. We are supposed to be attentive. If aSen- | 


¢ 
alt 


ir desires to object to any bill, he objects when it is stated or read, | 


put if he allows the case to go to trial he ought to abide the issue. | 


If he allows it to be debated, if he allows the Senate to exhaust the 
scant privilege of the rule under the five-minute debate, and upon 
the whole concludes after he has heard both sides that he does not 


like it, if he ean then say “I object,” and the whole proceeding must | 
vo for nothing,it does not seem to me that that is a wholesome con- | 


struction to give to the rule. 

Mr. EDMUNDS. Let us settle this question now. When the last 
rule was adopted previous to this one, I asked the Chair myself how 
it was to be construed, whether an objection was good at any time 
after doubts had been developed, or whether it must be made when 
the bill was taken up. The Senator from Rhode Island nearest me 
[Mr. ANTHONY] said the construction had always been that the ob- 
jection was good at any time, and the Chair so held. I care nothing 
‘about this bill; I onlyin a good-natured way called the attention of the 
committee to a doubt that might arise, not about the fitness of this 
provision but in respect of the necessity of a saving clause ; but now, 
to test the question, I object to the present consideration of the bill, 
and then the Senate will decide which way they will have the rule, 
and I do not care which way itis settled, because I think I can object 
In season. 

Mr. BLAINE. I make the point of order that that objection does 
not lie and ought not to hold at this point. 

The PRESIDING OFFICER. The Chair will state to the Senate, 
on the question of order proposed, that he is informed by the Chief 
Clerk that at the time this order was adopted the inquiry was put to 
the Senator from Rhode Island who made the proposition, whether 
an objection would be good at any time after debate had arisen, and 
he answered in the affirmative, that it would. 

Mr. BLAJNE. Does it appear in the Recorp? 

The PRESIDING OFFICER. The Secretary is now searching for 
the statement in the RECORD. 

Mr. BLAINE, I was inattentive to that. 

Mr. DAVIS, of West Virginia. I ask for the reading of the order. 

The PRESIDING OFFICER. The order will be found printed in 
the first page of the Calendar. 

Mr. ANTHONY. I think that the mere reading of the order does 
not imply the construction that a single objection shall apply at any 
stage of the proceedings; but this rule has been adopted for several 
sessions, and that construction has always been given to it, so that 
it has acquired the force of law. I recollect very well that the Sen- 
ator from Vermont [Mr. EpMUNDs] asked me when I introduced the 
order whether a single objection interposed at any time during the 
progress of proceedings would carry a bill over, and I replied that it 
would. Then he said he would have no objection to the order. 

Mr. BLAINE. Let us have read from the RecorD what took place 
and see whether any colloquy of the kind referred to occurred when 
this order was adopted. 

The PRESIDING OFFICER. The Chair is informed by the Secre- 
tary that the colloquy occurred at the time this order was adopted. 

Mr. EDMUNDS. My colloquy was not at that time. It was on the 
previous occasion when the order was offered. 

The PRESIDING OFFICER. The order was introduced, as the 
Chair is informed, on one day, and then after something being said 
about it in the Senate it was withdrawn, and proposed anew again 
on a second day and adopted. 

Mr. EDMUNDS. I think the order in respect to which I made the 
inquiry and in respect to which the ruling by unanimous consent was 
made, was one that was adopted previously and under which we pro- 
ceeded one day. When this order was proposed and adopted, I was 
not present, I think, and had no part in whatever was done on that 
occasion, 

Mr. SARGENT. The first time the Calendar was gone over at this 
session we know it was expressly explained that the right of any 
Senator to interpose an objection applied at any stage of a bill when 
we were acting under what is called the Anthony rule. That, I ven- 
ture to say, has been the uniform practice when we have been acting 
under that rule. 

Mr. BLAINE. Then it only amounts simply to this: it is merely 


| utes only, till the end of the Calendar is reached, un 





asking a series of unanimous consents and you gain nothing; a unan- | 


imous consent, too, which is of much more force than it ordinarily is, 

ecause an objection may be interposed at any time and at any stage. 
Mr. SARGENT i e gain a gr ore. 

_ At. SARGENT, On the other hand we gain a great deal more. It 

18 hot stopping to ask a series of unanimous consents, because that 


takes up time; Senators have to give their reasons, whereas these | Of course the right of objection ought to obtain until every one knows 


talking out the session, or by asking the good nature of Senators, or 
otherwise. 

Mr. BLAINE. They cannot talk out a session under the five-minute 
rule. 

Mr. SARGENT. Oh, yes; they can get their friends to doit if they 
cannot do it themselves; they can move an indefinite postponement, 
or move an adjournment, and so on. I see no reason in the world in 
this body, where we have no previous question, if a Senator listens 
to a debate and it develops doubts on his mind which he ean only 
solve by hunting up the laws and consulting the Executive Depart- 
ments, why he should not have the time necessary for that purpose ; 
and the only effect of this rule is to give it to him. 

Mr. MAXEY. Mr. President 

The PRESIDING OFFICER. With the leave of the Senator from 
Texas, the Chair will ask the Secretary to read the passage from the 





| RECORD. 


Mr. MAXEY. I have only one word to say, and I prefer to say it 
now. The objection referred to in the order must necessarily have a 
time, and that time must be when the case is called on the Calendar. 
If objection is not then presented, it is waived. It would be whoHy 
out of the common rule of parliamentary bodies everywhere to per- 
mit business to go on until half finished and then let an objection be 
interjected. That cannot be done. You cannot cut business in two 
in that way. 

Mr. SARGENT. Whenever it is understood that that is to be the 
construction of the order, you will not get the unanimous consent of 
the Senate to its being adopted, for I certainly never will allow, on 
a mere superticial reading at the desk, the whole Calendar to be run 
through without opportunity for arresting it. I believe other Sena 
tors think as I do. 

Mr. BURNSIDE. I did not mean to object to the consideration of 
this bill. That was not my motion. I saw clearly that time would 
be saved by a postponement of this question until some future day, 
when gentlemen who have some misunderstanding now can post them- 
selves up on what the Military Committee meant to do by the pas- 
sage of the bill. I simply made a motion to postpone. 

The PRESIDING OFFICER. The point of order arises on the ob- 
ection of the Senator from Vermont, [Mr. EpMuUNDs.] The Chair 
will direct the Secretary to read what was said in the Senate and to 
state in what connection it was said. 

Mr. BLAINE. Read the date also. 

The Curer CLERK. This occurred “ Monday, February 18, 1872.” 


THE CALENDAR 


Mr. ANTHONY. I move that the Senate proceed to the consideration of the reso 
lution offered by me last Thursday relative to considering the Calendar 

The Vicr-Presipent. Under the rule of the Senate the Secretary will now call 
the Calendar of resolutions and concurrent resolutions, upon which appears the 
resolution submitted by the Senator from Rhode Island which he now callsup. If 
there be no objection the Senate will now proceed to its consideration. It will be 
reported for information. 

The Chief Clerk read the resolution, as follows 

“Resolved, That on Monday next at one o'clock the Senate will proceed to the 
consideration of the Calendar; and bills that are not objected to shall be taken up 
in their order, and each Senator shall be entitled vo spe ak once, and for five min 

ess upon motion the Senate 

should at any time otherwise order.” 

The Senate proceeded to consider the resolution 

Mr. ANTHONY. The resolution should be amended so as to read ‘this day at 
one o'clock.’ 

Mr. INGALis. ‘“ Now.” 

Mr. CONKLING. “Immediately.” 

The Vick-PresiDENT. The modification proposed by the mover of the resolution 
will be made 

Mr. Epmunps. I should like to understand precisely what is understood to be 
meant by “bills that are not objected to.” Suppose a bill be taken up and read as 
in Committee of the Whole, and an objection to its consideration be made then, 
does it go over under the objection ; or must tie objection be made before the bill 
is read ? 

Mr. AnTuony. The construction of this rule when adopted heretofore and 


acted under has been that an objection applies at any time during the consideration 
of a bill. 

Mr. EpMuNDs. Very well, if that is understood to be whatis meant by it. I 
do not care so much which way it is to be as to know which way it is to be under- 


8s ood. 
The Vice-PRESIDENT. The question is on the resolution of the Senator from 
Rhode Island. 

The resolution was agreed to 

Mr. SARGENT. Tha® has always been our practice. 

Mr. BLAINE. The resolution we are acting under now was not 
agreed to on Monday. 

Mr. ANTHONY. It is a reproduction of the same resolution, except 
that the Calendar proceeds from day to day and takes precedence of 
the untinished business and special orders. 

Mr. BLAINE. I have no interest in this matter except to have the 
practice settled. I never dreamed that the construction now sug- 
gested was to be pnt upon the order, nor did the Senator from Ver 
mont apparently, who is old and experienced in the Senate, seem to 
have that conception. He asked the question whether it applied 
when a bill was announced by its title or after it was read through. 
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what the bill contains, until the bill is read through. If the other be 
the practice, of course it affects us all alike and I have no objection 
to it 

Mr. EDMUNDS. The Senator from Maine I think does not quite 
correctly understand what I said on the former occasion. I inquired 
whether a bill being taken up as in Committee of the Whole, which 
implies that it is already before the Senate for consideration, and 
being read through, an objection would be good then; that is after 
the bill is under consideration. 
the Senator imagines, to ask whether I could know what was in a bill 
before it was taken up. 

Mr. BLAINE. That is the impression that I think would be con- 
veyed by the Senator’s query. 

Mr. EDMUNDS. It may be; but that is not the impression in my 
mind and that is not the impression which the correct construction 
of the language bears. The correct construction of the language is 


CONGRESSIONAL 


the question whether after a bill has been taken up as in Committee | 


of the Whole and read through, one of the proceedings in the course 
of it under the rule,—whether after that action an objection would lie; 
and the Senator from Rhode Island said that had always been the con- 


struction, that the right to object applied at any stage of the bill. | 


Now I do not care which way this point is decided; but it is much 
better, I think, to have a bill subject to an objection at any stage, be- 
cause then after a matter has been explained and discussed it may be 
that an objection that a Senator would make in advance until he could 
hear it discussed would not be made atall. It merely goes to the ques- 
tion of trying to take out from the consideration of the Senate those 
bills that appear so clear, when they are stated and discussed for a 
few minutes, that there is no objection to their passage. In the other 
way, everybody for security of public interests would object to a bill, 
when its title was read, that appear to him to involve any subject 
that was not perfectly plain, or the whole time would be taken up in 
hearing a bill in advance for information (which is one of the rights 
in this body) before it is taken up, and then without any right toex- 
plain it at all, a Senator would feel obliged to object because there 
was something that he doubted about it that might be explained in 
three minutes. 

The PRESIDING OFFICER. Does the Senator from Texas adhere 
to his point of order to the objection made by the Senator from Ver- 
mont? 

Mr. EDMUNDS. 
point of order. 

Mr. BLAINE. I only wanted, like the Senator from Vermont, to 
have the point settled. I have not the slightest interest or care one 
way or the other; only that here an obvious misunderstanding hav- 
ing arisen, it is better that we should know precisely in future what 
is intended. I do not have the slightest interest which way the point 
of order shall be decided that I have raised, but only that it shall be 
decided. 

The PRESIDING OFFICER. The Chair will submit the point of 
order to the Senate as follows; and the Senator from Vermont and 
the Senator from Maine will attend to see whether this raises the 
question: Does an objection interposed, after debate, by a single 
Senator, require the pending measure to be passed over, under the 
order now in force? 

Mr. EDMUNDS. That states it fairly. 

The PRESIDING OFFICER. The Chair will submit that question 
to the Senate under the fourteenth rule. Senators who are of the 
opinion that a single objection so requires the question to be passed 
over will say “ay;” those opposed will say “no.” 

Mr. ANTHONY. Before the Chair puts the question, I wish to say 
that this construction is the one that has always obtained under this 
rule, which has been found exceedingly convenient in the transaction 
of business to eliminate from the Calendar unobjected cases. Sena- 
tors do not know whether they will object to a case or not until some 
debate has gone on, in many instances, and as the Senator from Ver- 
mont has said, if the objection could apply only in the initiation of 
the proceedings, then Senators in the public interest would be called 
upon to object to bills merely because they knew nothing about them ; 
but under this construction of the rule, which has prevailed before, 
the bills will be taken up and then if no objection is developed as 
they go on they will be passed. 

Mr. BAYARD. I pr A cannot see why this question should be 
raised, as it lies within the power of the Senate at any time to sus- 
pend the consideration of the Calendar, for a majority may take up 
any bill, as understand, at any time. This whole proceeding is meant 
to facilitate business. The Calendar itself being printed and laid on 
our desks is notification of the business before the Senate. The char- 
acter of the bills is to be obtained from that, and it is always in the 
power of the Senate by a majority vote to dispense with the regular- 
ity of the Calendar and take up any bill out of its place. The whole 
purview and object of the Calendar and of the adoption of an order 
to go to the Calendar is to facilitate business; and underneath lies at 
all times the will of a majority of the Senate. Now, I submit that 
after a case has been taken up and it has been discussed by five-min- 
ute debate and is approaching a concluding vote it would be unrea- 
sonable to say that a single objection in a body of seventy-six members 
shall prevent further consideration of the measure, that an objection 
made by a single member of a body of seventy-six should prevent a 
conclusion being reached, and, as my friend from Colorado [Mr. CHaF- 


it was the Senator from Maine who made the 


I did not mean in that statement, as | 


yr 


20, 
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FEE] suggests, it may be after an amendment has been mad and a 
case is fairly launched for discussion before the Senate. I submit t} 
a single objection should not then prevent conclusion of that case 

As I say, all along there runs with this question that of which ;; 
cannot be divested, and that is the power of the Senate to continue 
the discussion of a case to a conclusion, and it is always in their powel 
to do so. Their discretion will control that matter; and I should jy 
unwilling to substitute for that discretion of a majority of the Senat, 
what I will, not disrespectfully, describe as the caprice of a sing! 
individual. ” 

The PRESIDING OEFICER. Is the Senate ready for the questior 
on the point submitted by the Chair? Senators who are of the opiy 
ion that an objection interposed after debate requires the pen 
measure to pass over under the order in force will say “ay;” 
opposed will say “no.” [Patting the question. } ; 

Mr. SARGENT. This is a very important question, and I should 
like to have the yeas and nays. 

Mr. DAVIS, of Illinois, and others. No; let us take a division 

Mr. SARGENT. Ido not want to take up time. I shall be co 
tent with a division. 

A division being had, the ayes were 18 and the noes 20; no quorum 
voting. 

Mr. EDMUNDS. 
quorum. 

The yeas and nays were ordered. 

Mr. ANTHONY. Unless this construction prevails the rule is ey 
tirely useless. : 

Mr. MERRIMON. I beg the Chair to state the question again. | 
was not present when it was stated before. 

The PRESIDING OFFICER. The Secretary will state the ques 
tion of order to the Senate. 

The Cmter CLERK. Does an objection interposed after debate by 


iat 


those 


I ask for the yeas and nays in order to get 9 


| asingle Senator require the pending measure to be passed over under 


the order now in force? 

Mr. ANTHONY. This construction has always prevailed in the 
transactions of business under this rule, and unless this construction 
prevails now the rule is entirely useless. 

Mr. SARGENT. And we cannot have the rule hereafter. 

Mr. ANTHONY. Yes, sir; for Senators will object to everything 
that they do not understand. Now, when the right of objection is 
reserved until debate has developed the nature of the bill, Senators 
reserve their objections, and if they become satisfied with the bill 
they do not interpose them at all. The rule might as well be abo! 
ished as to adopt the other constraction. 

Mr. BLAINE. I certainly only desire to learn. Do I understand 
the honorable Senator from Rhode Island to say that a bill may be 
reached ; itis not objected to; it is permitted to come before the Sen 
ate; that then a five-minute debate may run an hour or two hours, 
and might run three hours, and after half the Senators or all on tli 
floor have expressed their views in regard to it, then one single Sen 
atorcan say ‘‘ Well, all this goes for nothing ; it has been a very thor- 
ough debate, I admit, but I object to this thing being even considered 
after the Senate has been considering it two or three hours?” Do | 
understand that to be the construction of the rule ? 

Mr. ANTHONY. Certainly, that is the construction always put on 
the rule. 

Mr. BLAINE. Then we ought to have it in the body of the order, 
for certainly no human being reading it would ever infer it. 

Mr. CHAFFEE. Nor could any bill pass without a unanimous vote 
of the Senate. 

Mr. EDMUNDS. That is the very object of the rule. 

Mr. BLAINE. Let me read this: 


And bills that are not objected to shall be taken up in their order. 


That means that they shall be before the Senate. If they are not 
objected to, they are before the Senate as much as if reported ona 
call of a committee. 

And each Senator shall be entitled to speak once, and for five minutes only 
less, upon motion, the Senate should at any time otherwise order. 

As the Senator from Delaware has referred to. 

And this order shall take precedence of special orders or unfinished business 


Seventy-five Senators, if the body is full, may take their five min 
utes each, and one Senator, the seventy-sixth, that has just con 
and is not satisfied with an afternoon on that bill, because he does not 
happen to understand some of its provisions, says “all this shall go 
for naught.” Ali I contend is this: if that shall be the constractio! 
let us hereafter know it. 

Mr. MORRILL. Practically this rule has worked well heretolore 
in years past, and I presume we can pass three times as mary '11!s 
under the rule as interpreted by the. Senator from Rhode Island as 
we could under the other proposition. 

Mr. CONKLING. Mr. President, this rule, adopted a great man) 
times, has been a substantial convenience to the Senate. No Senatol 
who has been here on previous occasions will have forgotten that. 
We are in danger now, it seems, of doing a thing which will, | think, 
destroy entirely as a convenience this opportunity to do business. 

In the first place the rule was adopted now and heretofore with the 

| understanding that no Senator lost, as he would lose and does lose in 
most parliamentary bodies where the practice is sharper than | e 
here, his opportunity to object or his advantage in any way |! 1 
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allowed a bill to proceed, to proceed as we should say in court de bene 
esse; and accordingly, doing business as the Senate does with very 
few rules and with very little reliance except upon the forbearance 
and diseretion of each other, we have been able to dispose very rap- 
idly of bills which really invited no contest, under the measure pro- 
posed heretofore by the Senator from Rhode Island who has proposed 
it now again. That has been the understanding. It was with that 
understanding that we assented to this order now; and I humbly 
conceive that one question addressed to the Senate at this moment is 
one of good faith. We all know that on the last occasion when we 
agreed to proceed under this direction the understanding was, and 
was anuounced, that at any stage of the consideration of a bill a 
Senator might object and gain time to look into it. 

The Senator from Delaware says, disclaiming all offense in the 
choice of the phrase, that the caprice of one person might be inter- 
posed. Yes, Mr. President, but it is because the experience of the 
Senate has taught us that the unbridled caprice of Senators does not 
prevail here that we are in danger in that regard. 

I should feel bound for the reason I have indicated,—a reason of 
practice heretofore, amounting as I think to a consideration of good 
taith,to vote to maintain the integrity of the rule. But if the ques- 
tion were a new one, if the rule were proposed now for the first time, 
I should say that for other reasons it will not do. I submit certainly 
it will not do in the hope of expediting business to invent a rule 
under which every man has on various occasions in the House of 
Representatives and in other large and somewhat stormy bodies been 
compelled to speak in an instant or never to speak in behalf of his 
rights. If you do that, a caveat will be filed against every bill. I 
should feel bound to do it myself unless I happened to know some- 
thing about it, becauseit is not intended that any committee shall do 
the business of this body, and therefore it is not intended that a 
committee by putting its imprimatur on a bill and having it got on 
the Calendar is to insure the fate of that bill and the approval of the 


Senate. It is designed that every member of this body shall exer- | 


cise his jadgment upon a bill, whatever it may be, and therefore, if a 
rule were proposed dispensing with the vote of the Senate to take up 
a bill and causing bills to come up one after another mechanically, 
so to speak, without the action or judgment of the Senate at all, as 
one member of the body I should feel bound to consider very care- 


fully when I heard the title of a bill whether I could in any way so | 


assure myself that I ought to part forever with the opportunity of 
objecting to it because I should part with that opportunity forever 
unless I were equipped at the time with the information and the rea- 
sons which would enable me to contest or to support it. 

Then as an original question I insist it would bea mistake. We have 
seen by experience that, under the rule as it has been administered 
heretofore, no difficulty occurs. It is not the habit of the Senate, it 
is not the habit of anySenator with whom I have served during the ten 
years that I have been here, against the convenience, against the judg- 
ment of the Senate, against the necessity of the occasion, with any- 
thing like caprice or whim, after attention has been given to a bill, 
to interpose an arbitrary objection. I never heard it in the Senate ; 
or if I did I have forgotten it. On the contrary, business under this 
rule, as business under other rules, is so conducted here as to make 
the Senate of the United States, as I have heard the Senator from 
Ohio on my left [Mr. THURMAN] say, the pleasantest parliamentary 
body in the world; and in the spirit of comity which enters into that 
remark we should preserve the rule as we have executed it. 

Mr. ANTHONY. The whole spirit of this rule proceeds upon unan- 
imous consent. The object of it is to pass such bills as no Senator 
objects to. A Senator does not know in the beginning whether he 
objects to a bill.or not. A brief explanation of a moment often 
removes the doubt of a Senator as to whether he will object or not. 
He should retain his right to object until he ascertains what is the 
nature of the bill. 

Mr. BURNSIDE. I dic not make the motion I made in the spirit 
of an objection, because { do not object to this bill; but, as it has 
happened, several bills !:ave been on the Calendar and acted on this 
morning that came fro : the Military Committee, and several Sen- 
ators have asked me 1 om time to time, as these bills were going 
through, whether they vere all right. One neighbor after another 
has asked me that que tion for information. Now, there seemed to 
be some doubt upon t!.is one bill, the one before the Senate, and I 
thought it was wise and proper to allow it to lie over with a view to 
an examination on the part of those Senators who did not seem to 
exactly understand it. I think the Military Committee have had a 
full hearing before the Senate to-day ; several of their bills have been 
passed, and no harm can result to this bill by allowing it to lie over. 
I hope the Senator from Texas will allow it to take that course, and 
not raise the point of order. 

Mr. MAXEY. As the Senator from Rhode Island helped to report 
this bill, and is just as responsible for it as I am, I cannot possibly 
see his reason for objecting to it. 

Mr. BURNSIDE. I do not object. 

Mr. MAXEY. As was stated so well by the Senator from Maine, it 
does seem to me that after a bill has undergone discussion and every 


Senator has had his opportunity of talking about it, one man can stop 


this whole body. I do not believe in any such one-man power, and 
therefore I want this thing settled one way or the other. I am per- 
fectly indifferent myself. ‘It does not affect me more than others. 





Mr. BLAINE. A single word, Mr. President. 

_ The PRESIDING OFFICER. This being a question of order, the 
Chair does not undertake to enforce the rule strictly as to debate or 
as to the number of times a Senator may speak. 

Mr. BLAINE. Only two minutes. Th particular rule we are now 
acting under was not the one about which the colloquy between the 
Senator from Vermont and the Senator from Rhode Island oceurred. 
rhis was adopted on Wednesday, and the following colloquy then 
took place: 

Mr. Sautspury. Is that a limitation upon debate on those bills ? 

The Vick-PREsIvENT. The Chair so understands 

Mr. ANTHONY. A limitation of debate upon bills that are not objected to 

Mr. ALLISON. Does the order apply to Monday only? ; 

Mr. ANTHONY. No; it continues until the Calendar is gone through with 


I need not repeat, of course, that no one Senator has more interest 
in this matter than any other, but I like to have a point thoroughly 
understood. My venerable colleague, if he will allow me to call bim 
so, who has been thirty years in this body, who has presided over it, 
tells me that his uniform understanding of the rule was just as I 
have explained it. He, the oldest member of this body, says that 
when a bill is read and is fairly before the Senate, if any Senator 
then chooses to object to it he had ample scope and verge, but if he 
chooses to allow it to be debated he takes his chance on it for a vote 
just as he would at any other time. But the Senator from Rhode 
Island will observe, in relation to the remark he just now submitted, 
| that it was not intended under this rule to pass a bill that anybody 
would oppose, that every time this morning the Senator who oceu- 
pies the chair has submitted the final vote on these bills just the 
same as at any ordinary legislative session, “those in favor of the 
passage of the bill will say ay and those opposed will say no,” and 
there have been noes to bills, the understanding being that a Senator 
reserved the right to vote “no,” not the right to object after that 
time had gone by. 

Mr. CONKLING. Does the Senator from Rhode Island remember 
| how long the rale we are discussing has prevailed in the Senate? It 
came of his motion, I remember. 

Mr. ANTHONY. About eight years ago, I think, it was first 
adopted. 

Mr. CONKLING. So long? 

Mr. ANTHONY. I think so. 

Mr. CONKLING. It is comparatively quite recent. I remember 
very well that since I have been here it was introduced. It may have 
been anciently the practice of the Senate under other rules. It is not 
for me to say. 

Mr. ANTHONY. I think on reflection it was six years ago. 

Mr. CONKLING. I think not more than six years ago, but I feel 
reluctant in being very positive, that under this same rule substan 
tially, this rule in terms or this rule in substance, and never before 
has it been contended in the Senate that he who did not speak on the 
threshold jost his right to speak in objection to a bill. The record 
will show nosuch thing, and I venture to say that the recollection of 
| no Senator will make any such challenge of the statement I make. 

The PRESIDING OFFICER. On the pending question the yeas 
and nays have been ordered. 

Mr. COCKRELL. I should like to hear the question read again. 

The PRESIDING OFFICER. The Chair will direct the Secretary 
to read the order and the question proposed under the order. 

The Cuter CLerk. The resolution submitted by Mr. ANTHONY on 
the 20th instant is as follows: 





Resolved, That on Monday next at one o’clock the Senate will proceed to the con 
sideration of the Calendar, and continue such consideration from day to day until 
the same shall have been gone through with ; and bills that are not objected to shall 
be taken up in their order, and each Senator shall be entitled to speak once for five 
minutes, unless upon motion the Senate should at any time otherwise order; and 
this order shall take precedence of the unfinished business and special orders. 


The question submitted is in these words: “ Does an objection in- 
terposed, after debate, by a single Senator, require the pending meas- 
ure to be passed over under the order now in force ?”’ 

Mr. COCKRELL. I shall vote “ nay” upon that question for this 
reason: It has been my understanding all the time that when we go 
to the Calendar under this rule or a similar rule the Clerk reads the 
title of the bill reached; the bill is then read, and when the bill is 
read, before any action is had upon it, any Senator can object, and the 
objection will carry it over. He can even reservo, as | have often 
done myself, the right to object till after the report is called for He 
may call for the reading of the report with the right to object even 
when that is read. Now I, for one, am tired of sitting in my seat here 
constantly considering these cases and permitting Senators to absent 
| themselves and come in upon the floor after a case has beer discussed 
probably for half an hour or three quarters of an hour or an bour and 
then say “I object.” I think every one should be here. These bills 
are printed; the reports are printed. It is no difficult job for each 
Senator to keep upon his table all the bills which are reported by the 
committees and the reports of the committees; and when a bill is 
read, if he is not satisfied whether he ought to object to it or not he 
can certainly satisfy himself by the time the report is read, and if he 
does not then object I think an objection comes too late after that. 
With that understanding of the rule, that an objection can be made 
effective after the reading of a bill and even after the reading of a 
report when such right to object is reserved, I shall vote “ nay.” 


Mr. THURMAN. Mr. President,1I do not know that I am qualified 
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to express an opinion upon this subject, because my recollection of 
the practice of the Senate is not as distinct as that of some others. 
I can only say that I have very frequently heard Senators when a bill 
was taken up reserve the right to object to the consideration of that 
bill after the bill should have been read, or after the report should 
have been read, or after some explanation should have been made, 
and 1 have also known the objection, according to my recollection, 
to be made after there had been some debate nu 

I do not know whether there 
before 


pon it 
has been any decision upon this ques- 
, determining what is the true interpretation of the rule. 
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The yeas and nays were taken, and resulted as follows 


Se tor 


mswer “1 as 


YEAS 
Conkling 
Conove 
Davis « 
Dawes 
Eaton 
Edmun 


Hereford 


Allison, 
Anthony 
Bailey 
Booth 
Bruce 
Burnside, 
Cameron of 


Sargent 
Feller 
Phurman 
Wad th, 


Windom 
y 


Iilis 


ers 


Wis 


Davis of W 
Ferry, 
Garland 
Gordon 
Hamlin 
Liarris 
Hill 


Plumb 
Rollins 

Saunders 
Voorhees 


Wallace 


\BSENT—23 


McDonald 

Mitchell Sauls 
Oglesby Shar a 
Paddock Spencer 
Patterson Whyte 
Randolph 


Armstrong, 
Barnum, 
Camoren of Pa 
Christiancy 
Dennis, 

I OTRO, 


Kustis, 
Grover 
Howe 
Ingalls 
Jones of 
Lamar, 


The PRESIDING OFFICER. On the question submitied to the 
Senate the yeas are 27, the nays 26. The objection, therefore, is sus- 
taimed and the bill goes over under the order. 

Mr. BDMUNDS. IL wish to withdraw the objection. IL only called 
the attention of the committee to a safeguard that I thought might 
bo required, 
mittee think it is safe on that point. I raised the question, as I stated, 
in order that the point of order might be settled. 

The PRESIDING OFFICER. 
of the objection? The Chair hears none. The Senate as in Com- 
mittee of the Whole resumes the consideration of the bill (S. No. 725) 
to amend the one hundred and fourth Article of War. 

The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. 


Ransom 


ury 


Nevada 


ESTHER A. GEORGE. 

The next bill on the Calendar was the bill (S. No. 328) granting a 
pension to Mrs. Esther A. George; which was considered as in Com- 
mittee of the Whole. It provides for placing on the pension-roll, sub- 
ject to the provisions and limitations of the pension laws, the name 
of Mrs. Esther A. George, widow of George W. George, late a second 
lieutenant in Company I, Fifth Regiment New Hampshire Volunteer 
Infantry, war of 1861, to take effect December 2, 1875, and at the rate 
allowed George W. George at the time of his death. 

The bill was reported from the Comittee on Pensions with an 
amendment, to strike out the following words in lines 9, 10, and 11: 

December 2, 1875, and at the rate allowed said late George W. George at the time 
of his death 

And to insert in lieu thereof: 

From and after the passage of this act 

The amendment was agreed to. 


The bill was reported to the Senate, as amended, and the amend- | & at - ; ; R 
| from civil to military management, as contemplated in bill (H. BR. 


ment was concurred in. 
The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 
LIQUOR-TRAFFIC COMMISSION. 
The next bill on the Calendar was the bill (8. No. 452) to provide 
for a commission on the subject of the alcoholic liquor traffic. 
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to be con- | 
| holds. 


I have no objection to the bill being passed if the com- | 


Is there objection te the withdrawal | 


CONGRESSIONAL RECORD—HOUSE. 


FEBRUARY 25, 


* 

The PRESIDING OFFICER. If no objection the substitute 
ported by the Committee on Finance will be treated as the 
bill. 

Mr. EDMUNDS. I do not objectin this particular instance. +) 
I think it is a bad practice. In this particular instance. | } 
objection. 

Mr. COCKRELL. Do I understand that the Chair has now sett}e, 
that no objection can be interposed. cme 

Mr. EDMUNDS. I have the floor, I believe. 

The PRESIDING OFFICER. The Chair ask«-d for objection up 
the question whether the new draft of the bill reported by the eo 
mittee should be treated as the original bill, not as an amendn 

Mr. EDMUNDS. I yield with pleasure to Senator from 
sour. 

Mr. COCKRELL. Isimply wanted to know 
the Chair was, whether we had to make our oly} 

The PRESIDING OFFICER, 

Mr. BAYARD. I object. 

The PRESIDING OFFICER. 
object. 

Mr. EDMUNDS. But I have the floor at the present moment. 

The PRESIDING OFFICER. The Chair understands ww 
order that an objection may be taken at any time. 

Mr. EDMUNDS. When another Senator has the floor ? 

The PRESIDING OFFICER. The Chair so understands and s 


- 


re- 
al 


Oorigiy 


lave 


Mi 
what the decision of 


ction now. , 
Objection is open at any tin 


The Senator from Delawar 


) 


Mr. EDMUNDS. Very well. 

The PRESIDING OFFICER. 
over. 

Mr. MORRILL. 
his objection. 


The PRESIDING OFFICER. 


Objection is taken and the bill goes 


I hope the Senator from Delaware will withdray 


The Chair conceives that to be the 


| very spirit of the rule. 


Mr. EDMUNDS. The Senator from Vermont submits to the judg 


| ment of the Senate and the ruling of the Chair with pleasure, though 


it is not the law. You cannot take a Senator off his feet. 
The PRESIDING OFFICER. The bill goes over. 
ENLISTMENTS OF COLORED SOLDIERS, 


The next bill on the Calendar was the bill (S. No. 178) to remove 
all restrictions now existing in regard to enlistments of the colored 
citizen in any arm of the United States Army. 

Mr. ALLISON. I presume that bill will cause debate and it may 
as well be passed over. 

The PRESIDING OFFICER. The bill goes over. 

Mr. ANTHONY. I move that the Senate adjourn. 

The motion was agreed to; there being, on a division—ayes 27, 
noes 21; and (at three o’clock and fifty-seven minutes p. m.) the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
MonDAY, February 25, 1878. 


The House met at twelve o’clock m. 


W. P. HARRISON. 
The Journal of 


Prayer by the Chaplain, Rev 


Thursday last was read and approved. 
EXPLANATIONS. 

Mr. SMITH, of Pennsylvania. Mr. Speaker, my pair was not an 
nounced on the question to lay the silver bill with the Senate amend- 
ments on the table. This was an inadvertence on the part of my 
colleague, and I rise to state now that if I had been present I would 
have voted in the affirmative. 

Mr. TIPTON. I desire to ask unanimous consent to be accorded 
the privilege of recording my vote in favor of the Senate amend- 
ments to the silver bill. 

The SPEAKER. The Chair thinks the gentleman will have to con- 


| tent himself with stating the fact that if present he would have voted 


in favor of those amendments. 
Mr. TIPTON. I want to announce that if I had been present I 


| would have voted against the motion to lay upon the table aud in 


favor of the Senate amendments. 
TRANSFER OF INDIAN BUREAU. 

Mr. STEPHENS, of Georgia. Iask unanimous consent, Mr. Speaker, 
to present two memorials for reference. 

There was no objection. 

Mr. STEPHENS, of Georgia, by unanimous consent, present d the 
memorial of the delegations of the Cherokee, Creek and Seminole, 
Choctaw and Chickasaw Nations of the Indian Territory to the . on- 
gress of the United States in opposition to the transfer of the Ind xo. 
NO. 
959) and others of like impert now pending in Congress; which was 
referred to the Committee on Indian Affairs, and ordered to be printed. 


INDIAN DELEGATE TO CONGRESS. 


Mr. STEPHENS, of Georgia, also, by unanimous consent, presented 
objections of the Indian delegations to House bill No. 2687 and kin- 
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dred measures in the Congress of the United States providing for a | time, referred to the Committee on Naval Affairs, and ordered to be 


delegate in Congress from the Indian Territory ; which was referred | 
to the Committee on Indian Affairs, and ordered to be printed. 


TRANSFER OF INDIAN BUREAU. 


Mr. SCALES. Mr. Speaker, I wish, by unanimous consent, to be 
lowed to report from the Committee on Indian Affairs a bill to 
transf r the Indian Bureau to the War Department. My colleague 
on the committee will present a minority report. It is important it 
should be made the special order for March 5, Tuesday next. 

[he SPEAKER. There is already a special order for that day. 

Mr. SCALES. 1 will say Wednesday, then. 

Mr. BLOUNT. I must object to making it a special order. 

The SPEAKER. Is there objection to receiving the report ? 

Mr. HALE. I must object. 

Mr. SCALES. It is important this bill should be before the House 
and important it should be considered and acted upon at the earliest 
practicable day. The Indian appropriation bill cannot be proceeded 
within the Committee on Appropriations until this bill, transferring 
the Indian Bureau, has been acted on one way or other. Ihave been 
pressed by the Secretary of the Interior and by the subcommittee of 
the Committee on Appropriations to introduce it in the House in 
order that it may be at once considered. 

Mr. HALE. It is not that I object to this bill specially, but I have | 
always objected on Monday to any unanimous consent interfering | 
with the morning hour for the call of States for bills and resolutions. 

Mr. SCALES. I have been two weeks trying to get this bill before 
the Honse. 

Mr. HALE. I will not object at another time. 

The SPEAKER. The Chair will recognize the gentleman from 
North Carolina, chairman of the Committee on Indian Affairs, later in 
the day, when the gentleman from Maine will not object. 

Mr. HALE. I demand the regular order of business. 


MORNING HOUR. 

The SPEAKER. The morning hour begins at twenty-five minutes 
past twelve o’clock. This being Monday, the first business in order | 
is the call of States and Territories, commencing with the State of 
Maine, for the introduction of bills and joint resolutions, for reference 
to appropriate committees. Under this call joint resolutions and | 
memorials of State and territorial Legislatures are in order. 

Mr. CUMMINGS. I move by unanimous consent that the call of | 
States be continued until all the States and Territories have been 
called. 

There was no objection, and it was ordered accordingly. 

Mr. SINGLETON. Lrise to a privileged question to submit a report | 
from the Committee on Printing. 

The SPEAKER. The morning hour, under the rules, has already 
begun and the report is not now in order, but will be later in the day. 


INSOLVENT SAVINGS-BANKS. 


Mr. BRIGGS introduced a bill (H. R. No. 3393) to remit taxes on | 


insolvent savings-banks; which was read a first and second time, re- 
ferred tothe Committee of Ways and Means, and ordered to be printed. 


FRANK T. HILL. 


Mr. BRIGGS also introduced a bill (H. R. No. 3394) granting a pen- | 


sion to Frank T. Hill, and the accompanying papers; which was re- 
ferred to the Committee on Invalid Pensions, and ordered to be printed. 


GEORGE YOUNGER. 


Mr. HENDEE introduced a bill (H. R. No. 3395) for the relief of 


George Younger, of Saint Allan’s, Vermont; which was read a first 
and second time, referred to the Committee of Claims, and ordered 
to be printed. 

HENRY L. JAMES. 


Mr. NORCROSS introduced a bill (H. R. No. 3396) for the relief of 


Henry L. James, of Williamsburgh, Massachusetts ; which was read 
a first and second time, referred to the Committee of Claims, and 
ordered to be printed. 
MARY 8S. WEBSTER. 
Mr.CLAFLIN introduced a bill (H. R. No. 3397) granting a pension 
to Mary S. Webster; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 


ELIZA CROWE. 


Mr. WILLIS, of New York, introduced a bill (H. R. No. 3398) for 
the relief of Eliza Crowe, of the city of New York; which was read 
a first and second time, referred to the Committee of Claims, and 
ordered to be printed. 

LOUIS MAGNUS. 


Mr. WILLIS, of New York, also introduced a bill (H. R. No. 3399) 
gtanting a pension to Louis Magnus, late a private in Company G, 
Second New York Artillery; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed, 

TORPEDOES. 


te Mr. WILLIS, of New York, also introduced a bill (H. R. No. 3400) 
) 


for military and naval defense ; which was read a first and second 


provide for experiments and the purchase of movable torpedoes | 


printed. 


UNITED STATES BOARD OF TRADE. 
Mr. MULLER (by request) introduced a bill (H. R. No. 3401) to in- 


corporate the United States Board of Trade, and for other purposes; 


which was read a first and second time, referred to the Committee 


on Commerce, and ordered to be printed. 


JOHN F. WHEELER. 
Mr. HISCOCK introduced a bill (H. R. No. 3402) for the relief of 


John F. Wheeler; which was read a first and second time, referred 


to the Committee on Military Affairs, and ordered to be printed. 
MARY TARBELL. 
Mr. HISCOCK also introduced a bill (H. R. No. 3403) granting a 
pension to Mary Tarbell; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 


| printed. 


SECTION 4439 OF THE REVISED STATUTES. 

Mr. McCOOK introduced a@ill (H. R. No. 3404) to amend section 
1439 of the Revised Statutes; which was read a first and second time, 
referred to the Committee on Commerce, and ordered to be printed. 

ESTATE OF DANFORD MOTT. 

Mr. WILLIAMS, of New York, introduced a bill (H. R. No. 3405 
for the relief of the administrator of the estate of Danford Mott: 
which was read a first and second time, referred to the Committee of 
Claims, and ordered to be printed. 

REFUND OF TAXES, 

Mr. LAPHAM introduced a bill (H. R. No. 3406) to provide for the 

refunding of certain taxes in conformity with a decision of the Su 


| preme Court; which was read a first and second time, referred to the 
| Committee on the Judiciary, and ordered to be printed. 


CAPTAIN G. N. TANNER. 

Mr. LOCKWOOD introduced a joint resolution (H. R. No. 116) 
authorizing Captain G. N. Tanner, of the United States Navy, to ac- 
cept a pair of tlower-vases and a lacquered box from the Japanese 
government ; which was read a first and second time, referred to the 
Committee on Foreign Affairs, and ordered to be printed. 

ELIZABETH PIERCE. 

Mr. COX, of New York, introduced a bill (H. R. No. 3407) for the 

relief of Elizabeth Pierce ; which was read a first and second time, re 


’ 


ferred to the Committee on Invalid Pensions, and ordered to be printed. 
PAYMENT OF MATURING OBLIGATIONS OF UNITED STATES. 

Mr. HARDENBERGH presented concurrent resolutions of the Leg- 
islature of the State of New Jersey, in relation to the payment of the 
maturing obligations of the United States; which were referred to 
the Committee of Ways and Means. 

SAMUEL V. ADAMS. 

Mr. PUGH introduced a bill (H. R. No. 3408) granting a pension to 
Samuel V. Adams; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 

MARY A. TYSON, 

Mr. STENGER introduced a bill (H. R. No. 3409) granting a pension 
to Mary A. Tyson; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 

LEWIS SONNTAG. 

Mr. HARMER introduced a bill (H. R. No. 3410) for the relief of 
Lewis Sonntag, of Company I, Third New Jersey Cavalry; which was 
read a first and second time, referred to the Committee on Military 


| Affairs, and ordered to be printed. 


GEORGE LAWRENCE. 

Mr. SMITH, of Pennsylvania, introduced a bill (H. R. No. 3411) 
granting a pension to George Lawrence; which was read a first and 
second time, referred to the Committee on Invalid Pensions, and or 
dered to be printed. 

CATHARINE L. EDMONDSON, 

Mr. THOMPSON introduced a bill (H. R. No. 3412) granting a pen- 
sion to Catharine L. Edmondson ; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 

JOSEPH GRAHAM, 
Mr. THOMPSON also introduced a bill (H. R. No. 3413) granting a 


| pension to Joseph Graham; which was read a first and second time, 


referred to the Committee on Revolutionary Pensions, and ordered to 


be printed. 


ROBERT THOMPSON. 

Mr. THOMPSON also introduced a bill (H. R. No. 3414) for the relief 
of Robert Thompson; which was read a first and second time, referred 
to the Committee on Revolutionary Pensions, and ordered to be 
printed. 

HENRY D. PATTON. 

Mr. THOMPSON also introduced a bill (H. R. No. 3415) for the re- 
lief of Henry D. Patton, late captain and assistant quartermaster of 
the United States Army; which was read a first and second time, 
referred to the Committee of Claims, and ordered to be printed. 
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SAMUEL D. NELSON. 
Mr. BAYNE introduced a bill (H. R. No. 3416) for the relief of Sam- 


uel D. Nelson; which was read a first and second time, referred to | 


the Committee on Patents, and ordered to be printed. 
ROBERT ERWIN, ETC. 
Mr. WILLIAMS, of Delaware, introduced a joint resolution (H. R. 
No. 117) for the relief of assignee in bankruptcy of Robert Erwin and 


Edwin & Hendee; which was read a first and second time, referred | 


to the Committee on the Judiciary, and ordered to be printed. 
UNITED STATES VESSELS OFFICERED BY ALIENS, 

Mr. ROBERTS introduced a bill (H. R. No. 3417) for the relief of 
vessels of the United States officered by aliens; which was read a first 
and second time, referred to the Committee on Commerce, and ordered 
to be printed. 

DR. SAMUEL A. MUDD. 

Mr. HENKLE introduced a bill (H. R. No. 3418) for the relief of 
Dr. Samuel A. Madd, of Maryland; which was read a first and second 
time, referred tothe Committee of Claims, and ordéred to be printed. 

GEORGE THOMAS. 

Mr. WALSH introduced a bill (H. R. No. 3419) for the relief of 
George Thomas, of Frederick County, Maryland; which was read a 
first and second time, referred to the Committee on Invalid Pensions, 
and ordered to be printed, 

FREDERICK SMITH. 

Mr. WALSH also introduced a bill (H. R. No. 3420) for the relief of 
Frederick Smith; which was read a first and second time, referred 
to the Committee of Claims, and ordered to be printed. 

WASHINGTON EYE, EAR AND THROAT HOSPITAL. 

Mr. HUNTON introduced a bill (H. R. No. 3421) to incorporate the 
Washington Eye, Ear and Throat Hospital; which was read a first 
and second time, referred to the Committee for the District of Colum- 
bia, and ordered to be printed. 

CLAIM OF STATE OF VIRGINIA AGAINST THE UNITED STATES. 

Mr. HUNTON also presented a joint resolution from the General 
Assembly of the State of Virginia, instructing Senators and request- 
ing Representatives to urge the payment of the claim of the State of 
Virginia for money advanced by said State to the United States; 
which was referred to the Committee on Military Affairs. 

REMONETIZATION OF SILVER, 

Mr. HUNTON also presented a joint resolution from the General 
Assembly of the State of Virginia, instructing Senators and request- 
ing Representatives to vote for the remonetization of silver; which 
was referred to the Committee on Banking and Currency. 

JOHN T. RUSTIC, 


Mr. GOODE introduced a bill (H. R. No. 3422) to remove the polit- 
ical disabilities of John T. Rustic, of Virginia; which was read a first 
and second time, referred to the Committee on the Judiciary, and 
ordered to be printed. 

UNITED STATES COURTS IN NORTH CAROLINA, 


Mr. SCALES introduced a bill (H. R. No. 3423) to amend section 
572 of the Revised Statutes of the United States, so as to provide for 
holding terms of the district court at Charlotte, North Carolina, and 
to require the district judges of the eastern and western districts to 
hold the courts in said districts alternately; which was read a first 
and second time, referred to the Committee on the Judiciary, and 
ordered to be printed. ; 

INDIAN POLICE FORCE. 

Mr. SCALES also introduced a bill (H. R. No. 3424) to provide for 
the organization, equipment, uniforming, and maintaining an Indian 
police force; which was read a first and second time, referred to the 
Committee on Indian Affairs, and ordered to be printed. 

REMOVAL OF CAUSES FROM STATE COURTS. 

Mr. SCALES also introduced a bill (H. R. No. 3425) for the pay- 
ment of costs incurred in cases removed from the State courts to the 
United States courts under section 643 of the Revised Statutes of the 
United States; which was read a first and second time, referred to 
the Committee on the Judiciary, and ordered to be printed. 


WILLIS JARMAN, 

Mr. STEELE introduced a bill (H. R. No. 3426) for the relief of 
Willis Jarman, of North Carolina; which was read a first and second 
time, referred to the Committee on Revolutionary Pensions, and or- 
dered to be printed. 

POSTAL MONEY-ORDER SYSTEM. 

Mr. WADDELL introduced a bill (H. R. No. 3427) to amend the act 
of June &, 1872, relative to the money-order system of the Post-Office 
Department; which was read a first and second time, referred to the 
Committee on the Post-Office and Post-Roads, and ordered to be 
printed. 

WILLIE P. MANGUM. 

Mr. WADDELL also introduced a joint resolution (H.R. No.118) au- 
thorizing Willie P. Mangum, United States consul at Nagasaki, Japan, 
to accept and wear a badge tendered him by the King of Portugal ; 


| entitled “An act for the relief of Robert Erwin;” which wa 


| issue of United States notes and to provide for the redemption 
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which was read a first and second time, referred to the Co 
on Foreign Affairs, and ordered to be printed. 
PORT ROYAL, SOUTH CAROLINA, 

Mr. AIKEN introduced a bill (H. R. No. 3422) authorizing the est , 
lishment of a naval station and depot at Port Royal, Sout} ( - 
and for other purposes; which was read a first and second timo > 
ferred to the Committee on Naval Affairs, and ordered to |. pr 

ROBERT ERWIN. 
Mr. HARTRIDGE introduced a bill (H. R. No. 3429) to amend 


mmMittee 


1rOlina, 


4n act 


: ; 3 rear 
first and second time, referred to the Committee on the Jud 


and ordered to be printed. wn 
CURRENCY. 
Mr. SHELLEY introduced a bill (H. R. No. 3430) to authorize +), 


f r 
ot ce 


tain United States bonds, and for other purposes; which was read. 
first and second time, referred to the Committee on Banking and ( 
rency, and ordered to be printed. 
NEW YORK AND MAZATLAN RAILROAD AND IMMIGRATION COMPANY 
Mr. SHELLEY also introduced a bill (H.R. No. 3431) granting a char. 
ter to the New York and Mazatlan Air-Line Railroad and Immigratioy 
Company; which was read a first and second time, referred to tly 
Committee on Railways and Canals, and ordered to be printed. 
BRYANT DICKSON. 
Mr. WILLIAMS, of Alabama, introduced a bill (H. R. No. 3422 
granting a pension to Bryant Dickson, of Geneva County, Alabama 
a soldier in the war with Mexico; which was read a first and second 


time, referred to the Committee on Invalid Pensions, and ordered 
be printed. 


4 


LIEUTENANT A. M. COOK. 

Mr. HERBERT introduced a bill (H. R. No. 3433) to place on th 
pension-rolls the name of Lieutenant A. M. Cook, of Crenshaw Count 
Alabama, a soldier in the war with Mexico; which was read a firs 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 


MONTGOMERY, ALABAMA. 

Mr. HERBERT also introduced a bill (H. R. No. 3434) releasing titl 
to a certain cemetery lot in the city of Montgomery, Alabama; which 
was read a first and second time, referred to the Committee on Mili- 
tary Affairs, and ordered to be printed. 

NATIONAL CEMETERY, VICKSBURGH, MISSISSIPPI. 

Mr. CHALMERS introduced a bill (H. R. No. 3435) to constract a 
road to the national cemetery at Vicksburgh, Mississippi; which was 
read a first and second time, referred to the Committee on Military 
Affairs, and ordered to be printed. 

CIRCUIT COURT IN LOUISIANA. 

Mr. ELLIS (by request of Mr. ACKLEN) introduced a bill (H. R.N 
3436) to authorize a special term of the circuit court of the United 
States for the district of Louisiana to be held at Lake Charles, Cal- 
casieu Parish, Louisiana; which was read a first and second time, 
referred to the Committee on the Judiciary, and ordered to be printed 

JOHN C. DOUGLAS. 

Mr. RICE, of Ohio, introduced a bill (H. R. No. 3437) for the relief 
of John C. Douglas, of Allen County, Ohio; which was read a first 
and second time, referred to the Committee on Military Affairs, and 
ordered to be printed. 

R. G. PETERSON. 

Mr. FINLEY introduced a bill (H. R. No. 3438) granting a pension 
to R. G. Peterson, late a private in Company B, One hundred and 
twentieth Regiment Ohio Volunteer Infantry ; which was read a tirst 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

NATHAN BLEW. 

Mr. FINLEY also introduced a bill (H. R. No. 3439) granting a pen- 
sion to Nathan Blew, late a private in Company A, Fifteenth Ohio 
Cavalry; which was read a first and second time, referred to the Com- 
mittee on Invalid Pensions, and ordered to be printed. 

CONSTITUTIONAL AMENDMENT. 

Mr. SOUTHARD. The resolution which I send to the Clerk's desk 
has been handed to me with the request that I introduce it for reter- 
ence to the proper committee. 5 , ‘ 

Mr. SOUTHARD (by request) introduced a joint resolution (H. R. 
No. 119) submitting a proposed amendment to the Constitution to a 
designated article 16; which was read a first and second time, referre 
to the Select Committee on the Revision of the Laws relating to the 
Electoral Count, and ordered to be printed. 

GEORGE FRITZ. 

Mr. McMAHON introduced a bill (H. R. No. 3440) granting 4 pens 
sion to George Fritz, First United States Dragoons; which was es 
a first and second time, referred to the Committee on Invalid Pen- 
sions, and ordered to be printed. 

JAMES MARTIN. 

Mr. MCMAHON also introduced a bill (H. R. No. 3441) for the relief 











a 


of James Martin, Company D, Twenty-seventh Michigan Volunteers ; 
which was read a first and second time, referred to the Committee on 
Military Affairs, and ordered to be printed. 

HEIRS OF J. W. CALDWELL. 


Mr. NEAL introduced a bill (H. R. No. 3442) to restore the names of 
the widow and children of Judson W. Caldwell to the pension-roll ; 


which was read a first and second time, referred to the Committee on 
Invalid Pensions, and ordered to be printed. 


ELIZA J. FOUT. 


Mr. NEAL also introduced a bill (H. R. No. 3443) for the relief of 
Eliza J. Fout, widow of Jeremiah Keeton, late of Company D, Second 
Virginia Cavalry ; which was read a first and second time, referred to 
the Committee on Military Affairs, and ordered to be printed. 

PROTECTION OF PUBLIC PROPERTY. 

Mr. JONES, of Ohio, introduced a bill (H. R. No. 3444) for the pro- 
tection of public property in the Capitol and other public buildings 
and grounds, and for other purposes; which was read a first and sec- 
ond time, referred to the Committee on Public Buildings and Grounds, 
and ordered to be printed. 

SOMERVILL & DAVIS. 

Mr. BANNING (by request) introduced a bill (H. R. No. 3445) for 
the relief of Somervill & Davis, of Galveston, Texas; which was read 
a first and second time, referred to the Committee on Claims, and 
ordered to be printed. 

OGOSTINO MONTEGRIFO. 


Mr. BANNING also introduced a bill (H. R. No. 3446) granting a 
pension to Ogostino Montegrifo, late a private of Company C, Thirty- 
ninth Regiment New York Volunteers; which was read a first and 
second time, referred to the Committee on Invalid Pensions, and or- 
dered to be printed. 


SILVER DOLLAR, ETC. 


Mr. KNOTT introduced a bill (H. R. No. 3447) to authorize the free 
coinage of the standard silver dollar and the issual of certificates to 
the depositors of silver bullion at the mints of the United States; 
which was read a first and second time, referred to the Committee on 
Coinage, Weights, and Measures, and ordered to be printed. 

REPEAL OF BANKRUPT LAW. 

Mr. KNOTT also presented a resolution of the General Assembly of 
the State of Kentucky, in relation to the repeal of the bankrupt law ; 
which was referred to the Committee on the Judiciary. 

SARAH LANDERS AND ANNIE RODESTER. 

Mr. CALDWELL, of Kentucky, introduced a bill (H. R. No. 3448) 
to place upon the pension-roll the names of Sarah Landers and Annie 
Rodester, of Warren County, Kentucky ; which was read a first and 
second time, referred to the Committee on Invalid Pensions, and or- 
dered to be printed. 

JAMES BOREN. 


Mr.CALDWELL, of Kentucky, also introduced a bill (H.R. No. 3449) 
for the relief of James Boren, of Simpson County, Kentucky ; which 
was read a first and second time, referred to the Committee on War 
Claims, and ordered to be printed. 

W. B. CAMP, 

Mr. CALDWELL, of Kentucky, also introduced a bill (H. R. No. 
3450) for the relief of W. B. Camp, of Edmonson County, Kentucky ; 
which was read a first and second time, referred to the Committee on 
War Claims, and ordered to be printed. 


TAX ON TOBACCO. 

Mr. CALDWELL, of Kentucky, also presented a joint resolution of 
the General Assembly of the State of Kentucky, urging a reduction 
of . tax on tobacco ; which was referred to the Committee of Ways 
and Means. 

Mr. MCKENZIE presented a joint resolution of the Legislature of 
the State of Kentucky, in relation to the repeal of the tax on tobacco; 
which was referred to the Committee of Ways and Means. 

Mr. MCKENZIE. I ask unanimous consent that this resolution be 
printed in full in the Recorp. 

The SPEAKER. The Chair will ask consent for that purpose im- 
mediately after the morning hour. 


PETER W. CLINE. 

Mr. TURNER introduced a bill (H. R. No. 3451) for the relief of 
Peter W. Cline, of Floyd County, Kentucky ; which was read a first 
and second time, referred to the Committee on Military Affairs, and 
ordered to be printed. . 

PENSION CLAIMS. 

_Mr. TURNER also introduced a bill (H. R. No. 3452) to amend sec- 
Hon 4693 of the Revised Statutes of the United States; which was 
read a first and second time, referred to the Committee on the Judi- 
Clary, and ordered to be printed. 

WILBURN LONG. 
Mr. TURNER also introduced a bill (H. R. No. 3453) for the relief 
of Wilburn Long, of Magoffin County, Kentucky; which was read 


a first and second time, referred to the Committee on Invalid Pen- 
sions, and ordered to be printed. 
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W. B. MOSLEY. 

Mr. TURNER also introduced a bill (H. R. No. 3454) for the relief 
of W. B. Mosley, of Irvin, in the State of Kentucky; which was read 
a first and second time, referred to the Committee on War Claims, 
and ordered to be printed. 

IMPROVEMENT OF NAVIGABLE STREAMS IN KENTUCKY. 

Mr. TURNER also presented resolutions of the Kentucky Legisla- 
tures requesting appropriaticn for the improvement of the navigable 
streams of that State; which were referred to the Committee on 
Commerce. 

IMPROVEMENT OF RIVERS OF KENTUCKY. 

Mr. BLACKBURN presented joint resolutions of the Legislature of 
Kentucky, asking appropriation for improvement of the navigable 
rivers of that State; which were referred to the Committee on Com- 
merce. 

THOMAS D. WRIGHT. 

Mr. CARLISLE introduced a bill (H. R. No. 3455) for the relief of 
Thomas D. Wright, of Milton, Kentucky, for the destruction of his 
property by the Federal troops in the year 1862; which was read a 
tirst and second time, referred to the Committee on War Claims, and 
ordered to be printed. 


LOUISVILLE GERMAN NATIONAL BANK, KENTUCKY. 
Mr. WILLIS, of Kentucky, introduced a bill (H. R. No. 3456) for 
the relief of the German National Bank of Louisville, Kentucky; 


which was read a first and second time, referred to the Committee of 
Claims, and ordered to be printed. 
BRANDEIS & CRAWFORD. 

Mr. WILLIS, of Kentucky, also introduced a bill (H. R. No. 3457) 
for the relief of Brandeis & Crawford, of Louisville, Kentucky; which 
was read a first and second time, referred to the Committee on War 
Claims, and ordered to be printed. 

JOSEPH A. MOORE AND JOSEPH SERB. 

Mr. WILLIS, of Kentucky, also introduced a bill (H. R. No. 3458) 
for the relief of Joseph A. Moore and Joseph Serb, of Jefferson County, 
Kentucky; which was read a first and second time, referred to the 
Committee on War Claims, and ordered to be printed. 

BRIDGES ACROSS THE TENNESSEE RIVER. 

Mr. BOONE presented a joint resolution (H.R. No. 120) in relation 
to the appointment of a board of engineers to report upon and recom 
mend such improvements on bridges across the Tennessee River, so 
as to prevent obstructions to navigation, &c.; which was read a first 
and second time, referred to the Committee on Commerce, and ordered 
to be printed. 

PROTECTION OF POSTAL REVENUES. 

Mr. WHITTHORNE introduced a bill (H. R. No. 3459) to enable 
the Postmaster-General further to protect the revenues of his Depart 
ment; which was read a first and second time, referred to the Com- 
mittee on the Post-Office and Post-Roads, and ordered to be printed. 

FREEDMAN’S SAVINGS AND TRUST COMPANY. 

Mr. WHITTHORNE also introduced a bill (H. R. No. 3460) to 
amend the act amending the charter of the Freedman’s Savings and 
Trust Company so as to reduce the number of commissioners, &c. ; 
which was read a first and second time, referred to the Committee on 
Banking and Currency, and erdered to be printed. 

BRANDY FROM CANTALEUPES. 

Mr. WHITTHORNE also introduced a bill (H. R. No. 3461) to place 
the manufacture of brandy from cantaleupes under the same rules 
and restrictions as the manufacture of brandy from apples and 
peaches, &c.; which was read a first and second time, referred to the 
Committee of Ways and Means, and ordered to be printed. 

LIFE-SAVING COAST GUARD. 

Mr. WHITT'HORNE also introduced a bill (H. R. No. 3462) to or- 
ganize a life-saving coast guard. 

Mr. WHITTHORNE. I move that bill be referred to the Commit- 
tee on Naval Affairs. 

Mr. COX, of New York. I move toamend by sending it to the Com- 
mittee on Commerce, and I beg to give my reasons for it. 

The SPEAKER. The Chair cannot entertain unlimited debate 
during the morning hour on Monday. 

Mr. COX, of New York. A bill of similar nature is now before the 
Committee on Commerce, and is being investigated. It belongs to 
that committee; and if I had time I could show conclusively that the 
object of the life-saving service is ruined by the adoption of a measure 
of this kind. If the House will permit me further, I will say 

The SPEAKER. The Chair, if there be no objection, will hear the 
gentleman’s reasons in brief as to reference. 

Mr. COX, of New York. It is animportant measure, and if I were 
not concerned to know this is undergoing a thorough examination in 
the Committee on Commerce I would not make this motion at this 
time. 

Mr. Speaker, I desire the attention of the House to this matter for 
afew moments. This life-saving service belongs to the revenue ma- 
rine. It belongs in the Treasury Department. It is as much a part 
of commerce and the commercial department of the Government as 
the light-house and customs service. A bill like this was reported to 
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the Senate the other day. It came from the Committee on Naval Af- | Chair was confined to that rule the point of order of the re 


fairs, and the Committee on Naval Affairs, as I understand, had only 

three it the meeting when it was agreed to be reported. I 

think only two of the committee were in favor of this bill. But 
rforthat. If it be a good bill it will have its consideration in 


pody. 


present 


ho 


away this life-saving service from those 
ve successfully administered it for years and turn it over to 
Navy Department. It is intended, I suppose, to give a lot of su- 
Navy officers a chance to earn their wages, for ont of 
hundred n | officers there are no more than about 
There is a way of disposing of such 
langering a\ 
‘vitimate ¢ 
revenue larine service 
had time, that this bill 
intimately connected 


cust 


bill proposes to take 


umerary 


ly vi n 
red in rvice on 


supertinities without 
how, has not suc! 

with the 
is not economical; 
with commerce and 


I could show yor 
this coast 
the tr wile ahiit 
Department, any more 
not nece 
ind other peculiarities 


that ervice Is 
om duties. 


than 


sarily an 


with 
Nay 


nautical 


Coast 
the sailor can be a surf-man. A 
expert with our coast, currents, 

Every reason for the efficiency 


man is 
of the service. 
of this service leads to the 
sidered by the Coi on Commerce. That committee is 
ting all the data on that subject, with a view to perfecting leg- 
It has a bill before it, with sundry amendments, which in- 
the whole subject of life-saving. They are investigating by 
this House the circumstances connected with the loss of the 
Metropolis. The information thus obtained will aid the 
committee in reporting the bill which I had the honor to introduce 


be con 
- 


Colles 


imuttee 


lation 
volves 
order ot 
steamel! 


and which was sent to them from the House. 
the defects of the present service. Had that bill been passed here- 
tofore, as was frequently suggested by the chief of the service, our 
service would have been in many ways more efficient. It would, for 
instance, have dl in September, and there would probably 
have been no loss of the Huron or of the Metropolis. That bill now 
before the Committee on Commerce proposes to double the stations 
on the North Carolina and the adjacent coast. 


commence 


vessels in distress. 

service has been connected with the revenue marine since its 
I offered an amendment here in 1871 and got 
$10,000 for the Jersey coast, as an experiment for the patrol of that 
coast; and even under this very insufficient appropriation there have 


in time 
Phis 


establishment, since 


been lost up to last year but eighty lives, and there have been saved by | 


this service forty-nine hundred lives and seven million dollars’ worth 
of property. The credit for this belongs to the revenue marine; and I 
do not think it is right or fair for the Navy Department to step in at 
this late day and attempt to take possession of a service which has 
won so many honors by the prowess of its surf-men and the vigilance 
of its officers. Whatever of error or lack of efficiency this service 
has shown may be rectified by the examination and bill which I trust 
the Committee on Commerce will soon report. 

Mr. FORT. [rise to a question of order. 

Mr. COX, of New York I may be out of order. I wished the 
House to understand why this bill should be referred to the Commit- 
tee on Commerce 

rhe SPEAKER. 


out of order. 


The Chair does not know that the gentleman is 
Under practice, brief statements have been heretofore 
illowed in such cases. 
Mr. FORT. 
The SPEAKER. 


erence ol 


It is ce mpetent for the House to control the ref- 
a bill, and a motion to refer or commit a bill is debatable 
under rule. The Chair must restrict any such discussion, and to have 
it directly to the point, the practice heretofore having been to allow 
a brief statement. 

Mr. WHITTHORNE. I trust the House will allow me in a single 
word to show why the bill should be referred to the Committee on 
Naval Affairs. 

Mr. COX, of New York. All I have said pertained directly to the 
question of reference. I endeavored to show that this is properly a 
commercial and not a naval matter. 

Mr. WHITE, of Pennsylvania. Will the gentleman from New 
York allow himself to be interrupted ? I desire to ask him a question. 

Mr. ¢ OX, of New York. 
quuestion. 

Mr. WHITE, of Pennsylvania. I desire to know from the gentle- 
man from New York how long this life-saving service has existed and 
whether it has ever been under the charge of the Navy Department. 

Mr. COX, of New York. It never has been under the charge of the 
Navy Department. At one time the Department was tendered the 
revenue-marine service; but the naval officers, the gentlemen of 
“blue blood,” would not go under the Treasury; oh, no! they would 
not collect customs; they were too proud forsuch ignoble avocations ! 

Mr. WHITE, of Pennsylvania. I desire to ask the gentleman one 
other Does this service exist upon the lakes; and, if so, 
what namber of vessels has the Navy on the lakes? 

Mr. COX, of New York. The Navy has but one vessel, I think, on 
the lakes, and this bill, as I could show had I time, would destroy the 
life-saving service there. 

The SPEAKER. The Chai 


question. 


directs Rule 130 to be read. If the 
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two hun- | 
| fined to the point whether the bill shall go to the one com 
iluable system, which, as I could | 
onnection with the Navy as it has | 


| all bills so introduced during the first 
It does not belong to the | 


|} man from Illinois is well taken, except in manner as allowed 


conclusion that bills of this nature should | Ti 
| why this bill should be sent to the Committee on Commerce | s 





Is debate in order during the morning hour of Monday? 





I shall be glad to hear the gentleman’s | 


FEBRUARY 25, 


from Illinois would be well taken. But the practice has beey me se 


a controversy arose as to the reference of a bill to allow a brief «.. 
. = . - ae is i 
ment of the reasons for reference to one committee rath 


| another, but not debate. : 


Mr. HALE. Of course, if debate were allowed, the morn} 
might be used up at any time on a motion to change the ref 
the first bill introduced. 

The SPEAKER. That is not usually the object of those 
exercised the right to speak on a question of reference. J 
thinks the statement should be as brief as possible and st) 
to the other. 
this matter. 

The Clerk read as follows : 

And the Speaker shall first call the States and Territories for bills on 


hour after the Journal is read 
ferred without debate to their appropriate committees 


The SPEAKER. 


The Clerk will read the portion of Rule 1230 ; 


Under the rule the point of order of the ge 

Mr. WHITTHORNE. I think it unfair that after the 
from New York [Mr. Cox] has been heard in favor of ¢ re 
not be allowed to show the reason why it should be referred 1 
Committee on Naval Affairs. 

The SPEAKER. The gentleman from Tennessee asks in yj 
the remarks made by the gentleman from New York [Mr. Cox 
he be allowed a few moments to address the House against th: 


| tion of the gentleman from New York. 
That bill will cure all | 


There was no objection. 

Mr. WHITTHORNE. The reason why I desire that the bill should 
be sent to the Committee on Naval Affairs is in part for t 
reason stated by the gentleman from New York. I am awar 
the Committee on Commerce is considering a kindred measure, 
think it in the interest of public ecomomy that the matter shou 


i 


| referred to the Committee on Naval Affairs 
All the losses there | 
have occurred at points where the life-saving service could not reach | 


Mr. HUBBELL. Will the gentleman allow me to interrupt hi 

Mr. WHITTHORNE. Certainly. 

Mr. HUBBELL. Asa reason why I think this measure should 
referred to the Committee on Commerce I will state that we are 
considering the whole subject. 

Mr. WHITTHORNE. I desire, inasmuch as this is a pending then 
because measures of a similar character are before both the 
mittee on Commerce and the Committee on Naval Affairs—it is i 


| tant that the Committee on Commerce shall present its views 


time when the Committee on Naval Affairs reports the bil 

that view it would be in the interest of the public service and 
credit. This disaster that occurred to the Huron was caused 
current—surface-current, as it is sometimes called—which is pr 


| there. 


Mr. COX, of New York. Does not the gentleman know 
Huron was lost by reason of bad seamanship on the part of nava 
officers ? 

Mr. WHITTHORNE. I do not know it, nor do I believe it 

The SPEAKER. The Chair thinks that he has indulged this de! 
as long as expedient or admissible; he will now put the ques 
the motion to refer the bill to the Committee on Commerce 

The question was taken ; and the motion was agreed to 

CUMBERLAND PRESBYTERIAN CHURCH. 

Mr. RIDDLE introduced a bill (H. R. No. 3463) for the relie! 
Cumberland Presbyterian church at Granville, Jackson Cou 
which was read a first and second time, referred to the 
mittee on War Claims, and ordered to be printed. 


nessee ; 


WILLIAM W. KIRBY. 

Mr. ATKINS introduced a bill (H. R. No. 3464) for the relief 
William W. Kirby, late lieutenant of Company B, Sixth Ry 
Pennsylvania Cavalry Volunteers; which was read a first and second 
time, referred to the Committee on Military Affairs, and ordered t 


| be printed. 


HEIRS OF W. M. LANDRETH. 

Mr. ATKINS also introduced a bill (H. R. No. 3465) for the relie! 
of the heirs of William M. Landreth ; which was read a first and s¢ 
ond time, referred to the Committee on Invalid Pensions, and ordere: 
to be printed. 

HENRY A. KELLY. 

Mr. DIBRELL introduced a bill (H. R. No. 3466) for the relief ! 
Henry A. Kelly, lieutenant Tenth and Eighth Regiments Tennesse 
Cavalry; which was read a first and second time, referred to th 
Committee on Military Affairs, and ordered to be printed. 

JAMES J. ANMOUTH, EXECUTOR. 

Mr. YOUNG introduced a bill (H. R. No. 3467) for the relief 0! 
James J. Anmouth, executor of estate of James M. Provine, | de somes, 
of Memphis, Tennessee, for rent and occupation of buildings curing 
the late war; which was read a first and second time, referred to 
the Committee on War Claims, and ordered to be printed. 

ESTATE OF E. NH, CHILDRESS. 


Mr. HOUSE introduced a bill (H. R. No. 3468) for the relief 0! the 
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te of E. H. Childress, deceased; which was read a first and sec- 
t ye 


esta 
ond tin 





JOUN W. STEVERS. 
Mr. BROWNE introduced a bill (H. R. No. 3469) restoring the name 
“Iohn W. Stevers, a soldier of the Mexican war, to the pension- 
. which was read a first and second time, referred to the Commit- 
Invalid Pensions, and ordered to be printed. 
SARAH PORTER. 
Mr. BROWNE also introduced a bill (H. R. No. 3470) for the relief 


ie, referred to the Committee of Claims, and ordered to be 
’ | 


¢ Sarah Porter, of Dearborn County, Indiana; which was read a |} 


ered to be printed, 


ero IRA FOSTER. 

Mr. BROWNE also intreduced a bill (H. R. No. 3471) granting a 

eysion to Ira Foster, a private in the war of 1812; which was read 

rst and second time, referred to the Committee on Revolutionary 
ns, and ordered to be printed. 


WILLIAM N. CLIFT. 
Mr. ROBINSON, of Indiana, introduced a bill (H. R. No. 3472) grant- 


on referred to the Committee on Invalid Pensions, and ordered to 

"sd RETIREMENT OF NATIONAL-BANK NOTES. 

Mr. FORT introduced a bill (H. R. No. 3473) to gradually retire the 
same with United States Treasury notes; which was read a first and 
second time, referred to the Committee on Banking and Currency, and 
ordered to be printed. 

DEPOSIT OF SILVER BULLION. 

Mr. SPARKS introduced a bill (IH. R. No. 3474) to authorize the 
deposit of silver bullion in the Treasury and the issue of certificates 
therefor; which was read a first and second time, referred to the 
Committee on Banking and Currency, and ordered to be printed. 

JOHN HEBERER. 

Mr. HARTZELL introduced a bill (H. R. No. 3475) for the relief 
of John Heberer; which was read a first and second time, referred 
to the Committee on Military Affairs, and ordered to be printed. 

WILLIAM T. WYATT. 

Mr. HARTZELL also introduced a bill (H. R. No. 3476) granting a 
pension to William T. Wyatt, late private company E, Forty-eighth 
Regiment Illinois Infantry Volunteers; which was read a first and 
second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

PENSIONS OF SURGEONS. 

Mr. HENDERSON (by request) introduced a bill (H. R. No. 3477) to 
lize pensions of surgeons; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
In printed. 







W. L. PEDDICORD. 


Mr. GLOVER introduced a bill (H. R. No. 3478) for the relief of 
William L. Peddicord, of Palmyra, Missouri; which was read a first 
and second time, referred to the Committee on War Claims, and or- 
dered to be printed. 

STANDARD SILVER DOLLAR. 


Mr. BLAND introduced a bill (H. R. No. 3479) to authorize the free 
coinage of a dollar of 4124 grains of standard silver, and for other 
purposes; which was read a first and second time, referred to the 
ee on Coinage, Weights, and Measures, and ordered to be 
printed. 

BULLION CERTIFICATES. 

Mr. BLAND also introduced a bill (H. R. No. 3480) to utilize the 
product of gold and silver mines, and to provide for issuing certifi- 
ates on gold and silver bullion deposited, and for other purposes ; 
vhich was read a first and second time. 

Che question was upon the reference of the bill. 

Mr. BLAND. I move that the bill be referred to the Committee on 
Banking and Currency. 

Mr. STEPHENS, of Georgia. The Dill certainly should go to the 
Committee on Coinage, Weights, and Measures. 

Mr. BLAND. I desire to say upon that question—— 


The SPEAKER. The rule really does not allow debate during the | printed 


worning hour of Monday; but the practice heretofore has been to 
admit brief statements only upon the question of reference. 

Mr. BLAND. The first bill 1 introduced this morning, for the free 
coinage of the standard silver dollar, I asked to have referred to the 
Vommittee on Coinage, Weights, and Measures. The bill now under 


ballion deposited, which certificates would become practically a por- 
‘ton of the circulating medium of the country, I thought should go 
— ommittee on Banking and Currency. Personally, I have no 
pice in the matter. This bill is substantially the same bill which 

reported in the Forty-fourth Congress from the Committee on Coin- 
age, Weights, and Measures. 


nd seco ime, referred to the Committee on Invalid Pensions, | _ .°,, : ~ : : ; 
ind second time, re | of Thomas Plant, of Booneville, Cooper County, Missouri ; which was 


reulating notes of national-banking associations and to replace the | 


consideration, providing for certificates to be given for gold and silver 


The question was taken upon the motion of Mr. STEPHENS, of Geor 
gia; and upon a division, there were—ayes 96, noes 55, 

So the bill was referred to the Committee on Coinage, Weights, and 
Measures, and ordered to be printed. 


MRS. VIRGINIA ARTHUR. 

Mr. BLAND also introduced a bill (H. R. No. 3481) for the relief of 
Mrs. Virginia Arthur, widow of John L. Arthur; which was read a 
first and second time, referred to the Committee on Invalid Pensions. 
and ordered to be printed. 

THOMAS PLANT. 
Mr. CRITTENDEN introduced a bill (H. R. No. 3482) for the relief 


read a first and second time, referred to the Committee of Claims, and 
ordered to be printed. 
ISRAEL DODGE. 
Mr. HATCHER introduced a bill (H. R. No. 3483) for the relief of 
the heirs and legal representatives of Israel Dodge deceased; which 
was read a first and second time, referred to the Committee on Pri- 


| vate Claims, and ordered to be printed. 


sion to William N. Clift; which was read a first and second 





FREDERICK P. SHERRY. 

Mr. HATCHER also introduced a bill (H. R. No. 3484) for the relief 
of Frederick P. Sherry, of Wayne County, Missouri ; which was read 
a first and second time, referred to the Committee on Invalid Pen- 
sions, and ordered to be printed. 


IMPROVEMENT OF THE MISSISSIPPI RIVER AND TRIBUTARIES. 

Mr. CLARK, of Missouri, introduced a bill (H. R. No. 3485) for the 
removal of obstructions from the Mississippi River and its navigable 
tributaries, and for other purposes; which was read a first and second 
time, referred to the Committee on Commerce, and ordered to be 
printed. 

GEORGE A. MOORE. 

Mr. BUCKNER introduced a bill (H. R. No. 3486) for the relief of 
George A. Moore; which was read a first and second time, referred to 
the Committee on War Claims, and ordered to be printed. 

HOUSTON DIRECT NAVIGATION COMPANY. 

Mr. GIDDINGS (by request of Mr. MILLs,) introduced a bill (H. R. 
No. 3487) for the relief of the Houston Direct Navigation Company ; 
which was read a first and second time, referred to the Committee of 
Claims, and ordered to be printed. 

WILSON A. GREEN. 

Mr. CULBERSON introduced a bill (H. R. No. 3488) for the relief 
of Wilson A. Green; which was read a first and second time, referred 
to the’Committee on the Post-Office and Post-Roads, and ordered to 


| be printed. 


DONATIONS OF LAND TO THE UNITED STATES. 

Mr. SCHLEICHER introduced a bill (H. R. No. 3489) to authorize 
the Secretary of War to accept donations of land to the United States ; 
which was read a first and second time, referred to the Committee on 
Military Affairs, and ordered to be printed. 


HENRY HALFIN, 


Mr. SCHLEICHER also introduced a bill (H. R. No. 3490) for the 
relief of Henry Halfin ; which was read a first and second time, referred 
to the Committee on War Claims, and ordered to be printed. 

SILVER-BULLION CERTIFICATES. 

Mr. CUMMINGS introduced a bill (H. R. No. 3491) authorizing the 
deposit of silver bullion, the issue of certificates therefor, and for 
other purposes ; which was read a first and second time, referred to the 
Committee on Coinage, Weights, and Measures, and ordered to be 
printed. 

SILVER DOLLAR. 

Mr. SAPP introduced a bill (H. R. No. 3492) to authorize the free 
coinage of a silver dollar and to make the same a legal tender ; which 
was read a first and second time, referred to the Committee on Coin- 
age, Weights, and Measures, and ordered to be printed. 


JUDGMENTS IN UNITED STATES COURTS. 

Mr. CLARK, of Iowa, introduced a bill (H. R. No. 3493) in relation 
to docketing of judgments recovered in the courts of the United States 
to make them a lien-on real estate ; which was read a first and second 
time, referred to the Committee on the Judiciary, and ordered to be 


, E. E. RICE. 

Mr. CLARK, of Iowa, also (by request) introduced a bill (H. R. No 
3494) for the relief of E. E. Rice; which was read a first and second 
time, referred to the Committee on Foreign Affairs, and ordered to be 
printed. 

PROCEEDINGS IN TERRITORIAL COURTS. 

Mr. CLARK, of Iowa, also introduced a bill (H. R. No. 3495) pro 
viding that proceedings of courts in the Territories of the United 
States shall be conducted in the English language; which was read 
a first and second time, referred to the Committee on the Judiciary, 
and ordered to be printed. 
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LAND TITLES IN IOWA. 

Mr. OLIVER introduced a bill (H. R. No. 3496) to quiet the titles 
to lands in the State of lowa, and for other purposes; 
read a first and second time, referred to the Committee on Public 
Lands, and ordered to be printed, 

NATIONAL BANKS, FORT DODGE, LOWA. 

Mr. OLIVER also introduced a bill (H. R. No. 
the consolidation of the Merchants’ National Bank and the First Na- 
tional Bank of Fort Dodge, lowa; 
time 
ordered to be printed. 

NANCY J. STEVENS 

Mr. OLIVER also introduced a bill (H. R. No. 3498) for the relief 
of Nancy J. Stevens ; which was read a first and second time, referred 
to the Committee on Indian Affairs, and ordered to be printed. 

MARY A. RIPLEY. 

Mr. OLIVER also introduced a bill (H. R. No. 3499) for the relief 
of Mary A. Ripley; which was read a first and second time, referred 
to the Committee on War Claims, and ordered to be printed. 

HELENA FECHTELS. 

Mr. LYNDE introduced a bill (H. R. No. 3500) granting a pension to 
Helena Fechtels; which was read a first and second time, referred to 
the Committee on Invalid Pensions, and ordered to be printed. 

JOHN BERTIER. 

Mr. BOUCK introduced a bill (H. R. No. 3501) for the relief of John 
Bertier; which was read a first and second time, referred to the Com- 
inittee on Invalid Pensions, and ordered to be printed. 


WILLIAM HEALY. 


Mr. CASWELL introduced a bill (H. R. No. 3502) granting a pension 
to William Healy; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 


SETTLERS ON RANCHE, CALIFORNIA. 

Mr. LUTTRELL introduced a bill (H. R. No. 3503) to indemnify 
pre-emption settlers on the Soscal Ranche, in the State of California ; 
which was read a first and second time, referred to the Committee on 
Public Lands, and ordered to be printed. 


SOSCAI 


AUGUSTIN OLVARA 
Mr. PAGE introduced a bill (H. R. No. 35 
gustin Olvara; 
the Committee on Private Land Claims, and ordered to be printed. 


INDIAN 


04) for the relief of Au- 


RESERVATION, SOUTHERN CALIFORNIA. 

Mr. PAGE also introduced a bill (H. R. No. 3505) to provide a res- 
ervation forthe Mission Indians of Southern California; which was 
read a tirst and second time, referred to the Committee on Indian 
Aflairs, and ordered to be printed. 
A. 0 


Mr introduced a bill (H. R. No. 3506) for the relief 
ofA which was read a first and second time, referred to 
the Committee on the Post-Oflice and Post-Roads, and ordered to be 
printed 


TIIOMS. 


WIGGINTON 
©. Thoms; 


ISSUE OF TREASURY DRAFTS. 


Mr. WIGGINTON also introduced a bill (H. R. No. 3507) to author- 
ize the Secretary of the Treasury to issue drafts in certain cases; 
which was read a first and second time, referred to the Committee on 
the Judiciary, and ordered to be printed. 


NEW SAN DIEGO RESERVATION, CALIFORNIA, 

Mr. WIGGINTON also introduced a bill (H. R. No. 3508) to anthor- 
ize the lease of a portion of the military reservation of New San Diego 
in the State of California ; which was read a first and second time, re- 


ferred to the Committee on Military Affairs, and ordered to be printed, 


CHARLES H. GORGIUS, 


Mr. DUNNELL introduced a bill (H. R. No. 3509) to remove the 
charge of desertion against Charles H. Gorgius, late of Company R, 
Hatch’s Independent Battalion Minnesota Cavalry ; which was read 
a first and second time, referred to the Committee on Military Affairs, 
and ordered to be printed. 


AMENDMENT OF TREE-CULTURE ACT. 
Mr. DUNNELL also presented a memorial of the Legislature of the 
State of Minnesota, asking for amendment to the tree-culture act ; 


which was referred to the Committee on Public Lands. 


MILITARY ROAD FROM DULUTH TO PIGEON RIVER. 

Mr. STDWART introduced a bill (H. R. No. 3510) for a grant of 
lands to the State of Minnesota to aid in the construction of a mili- 
tary road from Duluth, Saint Louis County, to Pigeon River, Cook 
County; which was read a first and second time, referred to the Com 
mittee on Public Lands, and ordered to be printed. 


FORT LEAVENWORTH MILITARY RESERVATION. 
Mr. PHILLIPS introduced a bill (H.R. No. 3511) to provide for the 


survey, appraisement, and sale of a portion of the military reserva- 
tion at Fort Leavenworth ; which was read a first and second time, 
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which was | 


3497) to authorize | 


which was read a first and second | 
referred to the Committee on Banking and Currency, and | 


which was read a first and second time, referred to | 


FEBRUARY 


— to the Committee on Military Affairs, and order 
} printed. 


ed tk 


CONVEYANCES BY GUARDIANS IN STATE OF KANSAS 

Mr. HASKELL introduced a bill (H. R. No. 3512) to confiry 
tain conveyances executed by guardians appointed by the court 
the Territory and State of Kansas; which was read a first and 
ond time, referred to the Committee on Indian Affairs, and ordere 
be printed. 

CREEK INDIANS WHO SERVED IN UNION ARMY. 

Mr. HASKELL also introduced a bill (H. R. No. 3518 providir 
for the payment of awards made to Creek Indians who eylisteg 
| the Federal Army, loyal refugees, and freedmen ; which was y ud a 

first and second time, referred to the Committee on Indian Affairs 
and ordered to be printed. 


LIEUTENANT BOWEN. 

Mr. WILSON introduced a bill (H. R. No. 3514) for the relief 9} 

Lieutenant Bowen; which was read a first and second time. 1 
to the Committee on War Claims, and ordered to be printed 


{ . 
t rT 
LOTTE 


BRIDGE OVER MISSOURI RIVER, AT DECATUR, NEBRASKA 
Mr. WELCH introduced a bill (H. R. No. 3515) to provide for th, 
construction of a bridge across the Missouri River at Decatur, \; 
braska; which was read a first and second time, referred to the Con 
mittee on Commerce, and ordered to be printed. 


INDIAN AGENCIES ARIZONA. 


Mr. STEVENS, of Arizona, introduced a bill (H. R. No. 3516) making 
an appropriation for the payment of certain vouchers, now on file j 
the Interior Department, for supplies delivered for the use and sy 
port of the different Indian agencies in the Territory of Arizona 
the year 1874 and prior years; which was read a first and second tir 
referred to the Committee on Appropriations, and ordered to be pri 


MESSRS. TULLY, OCHOA & CO. 

Mr. STEVENS, of Arizona, also introduced a bill (H. R. No 
for the relief of Messrs. Tully, Ochoa & Co.; which was read « first 
and second time, referred to the Committee on Indian Affairs 
ordered to be printed. 

LEVERETT H. TOWN. 

The SPEAKER. The call has now been completed and thoss 
present when their States were called will now be recognized to pre 
sent bills and resolutions for refrence. 

Mr. ELLSWORTH introduced a bill (H. R. No. 3518) granti: 
pension to Leverett H. Town; which was read a first and second t 
referred to the Committee on Invalid Pensions, and ordered to bx 
printed. 


or 
va 
nN 


me 


JOUN A. BRIMMER. 

Mr. MITCHELL introduced a bill (H. R. No. 3519) granting a pen 
sion to John A. Brimmer, late corporal of Company L, Second Pen 
sylvania Cavalry Volunteers; which was read a first and second time 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 





FOSTER W. VALENTINE. 

Mr. PATTERSON, of New York, introduced a bill (H. R. No. 352 
granting a pension to Foster W. Valentine; which was read a tirst 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

MICHAEL MORATERTY. 

Mr. PATTERSON, of New York, also introduced a bill (H. R. No 
3521) granting a pension to Michael Moraierty; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 


AID TO AMERICAN SHIPPING. 


Mr. PEDDIE presented concurrent resolutions of the senate and 
general assembly of New Jersey, in favor of granting aid to American 
shipping ; which was referred to the Committee on Commerce 

IMPROVEMENT OF SALEM RIVER, NEW JERSEY. 

Mr. SINNICKSON introduced a bill (H. R. No. 3522) to wider 
deepen, and clean out the channel of Salem River, Salem Count} 
New Jersey, between Sharptown and the Delaware Canal; which was 

read a first and second time, referred to the Committee on Commerce 
and ordered to be printed. 
CLAIMS FOR HORSES. 

Mr. SHALLENBERGER introduced a bill (H. R. No. 3523) te 
the law and extend the time for filing claims for horses and equip: 
| ments lost by officers and enlisted men in the service of the Uni ec 
States; which was read a first and second time, referred to the Con 

mittee on the Judiciary, and ordered to be printed. 
INCREASE OF PENSIONS. 
Mr. SHALLENBERGER also introduced a bill (H. R. No. dowd “a 
increase pensions in certain cases; which was read a first and sec +" 
. . : » a’ 
| time, referred to the Committee on Invalid Pensions, and ordered t 
| be printed. 
MARY A. PRATHER. 
| Mr. SEXTON introduced a bill (H. R. No. 3525) granting a pension 


to revive 
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| 
to Mary A Prather ; which was read a first and second time, referred | 
| 
| 


+ the Committee on Invalid Pensions, and ordered to be printed. 
SOUTHERN PACIFIC RAILROAD, 
Mr. BLAIR introduced a bill (H. R. No. 3526) to authorize the 
-hern Pacific Railroad Company to extend its railroad and tele- | 
ne easterly from its present eastern terminus in Arizona to a | 
the Rio Grande at or near El Paso, and for other purposes; | 
1s read a first and second time, referred to the Committee on | 
Railroad, and ordered to be printed. 
NEWTON 8S. MURPHY. 
we. HUMPHREY (by request) introduced a bill (H. R. No. 3527) 
~therelief of Newton S. Murphy ; which was read a first and second 
ferred to the Committee on the Judiciary, and ordered to be 


~ 


Ted, 
WILLIAM T. LEAGUE. 

Mr. BRIGHT introduced a bill (H. R. No. 3528) for the relief of 
WW m T. League, of Franklin County, Tennessee; which was read | 
i and second time, referred to the Committee of Claims, and 

dered to be printed. 

JOHN DWYER. 

Mr. EWING introduced a bill (H. R. No. 3529) for the relief of | 
john Dwyer, of the city of Washington, District of Columbia; which | 
was pead a first and seeond time, referred to the Committee on War 
Claims, and ordered to be printed. 

WILLIAM E. MAXWELL. 

Mr. HEWITT, of New York, introduced a bill (H. R. No. 3530) 
ranting a pension to William E. Maxwell, late private Company G, | 
Ninety-tifth Regiment New York Volunteer Infantry; which was read 
, first and second time, referred to the Committee on Invalid Pen- 

ms, and ordered to be printed. 

LIGHT-HOUSE, RARITAN BAY, NEW JERSEY. 

Mr. ROSS introduced a bill (H. R. No. 3531) to erect a light-house 

the shoals known as “‘Great Beds,” Raritan Bay, New Jersey; which 
vas read a first and second time, referred to the Committee on Com- 
merce, and ordered to be printed. 

PARIS EXPOSITION. 

Mr. HEWITT, of New York, introduced a joint resolution (H. R. 
No, 121) in relation to the international industrial exposition to be 
held in Paris in 1878, and to provide for the appointment of two | 
ulditional honorary commissioners from each of the Territories “| 





the United States; which was read a first and second time, referred 
» the Committee on Foreign Affairs, and ordered to be printed. 


NEHEMIAH OSBURN, | 


Mr. HART introduced a bill (H.R. No. 3532) authorizing Nehemiah | 
Osburn to sue in Court of Claims for balance alleged to be due 
for building Baltimore court-house ; which was read a first and sec- 
ond time, referred to the Committee of Claims, and ordered to be | 
printed. 

REDUCTION OF PAY OF NAVAL OFFICERS. | 

Mr. CRITTENDEN introduced a bill (H. R. No. 3533) to reduce the | 
pay of officers of the Navy, and to reduce the number of officers in 
the line and staff thereof; which was read a first and second time, 
referred to the Committee on Naval Affairs, and ordered to be printed. | 

J. SNOWDEN & SON. 

Mr. TURNEY introduced a bill (H. R. No. 3534) referring the claim 

of J. Snowden & Son to the Court of Claims; which was read a 


first and second time, referred to the Committee on the Judiciary, and | 
ordered to be printed. 


JAMES L. CALHOUN. 

Mr. LIGON introduced a bill (H. R. No. 3535) for the relief of James | 

L. Calhoun, of Alabama; which was read a first and second time, re- 

ferred to the Committee on War Claims, and ordered to be printed. 

JAMES W. HIGHTOWER. 

Mr. LIGON also introduced a bill (H. R. No. 3536) for the relief of | 

James W. Hightower ; which was read a first and second time, referred 
to the Committee on War Claims, and ordered to be printed. 





COURTS IN UTAH. 
: Mr. McG JWAN introduced a bill (H. R. No. 3537) to amend section 
~ of an act entitled “An act in relation to courts and judicial officers 
in the Territory of Utah;” which was read a first and second time, 
referred to the Committee on the Judiciary, and ordered to be printed. 
HENRY MULLEN. 
Raye SMITH, of Pennsylvania, introduced a bill (H. R. No. 3538) for 
the relief of Henry Mullen, as first lieutenant of Company A, One 


hundred and ninety-first Regiment of Pennsylvania Volunteers; which | 


was read a first and second time, referred to the Committee on Mili- 
tary Affairs, and ordered to be printed. 


M. D. TITSWORTH. 


=. BAGLEY introduced a bill (H. R. No. 3539) for the relief of M. 
- Titsworth, postmaster at Adams Center, New York; which was 


read a first and second time, referred to the Committee of Claims, and 
ordered to be printed. 


ENROLLED BILIS SIGNED. 


Mr. KENNA, from the Committee on Enrolled Bills, reported that 
that committee had examined and found truly enrolled bills of the 
following titles ; when the Speaker signed the same: 

A bill (H. R. No. 789) to appropriate money for the purchase of a 
law-library for the Territory of Dakota; 

A bill (H. R. No. 1093) to authorize the coinage of the standard silver 
dollar and to restore its legal-tender character ; and 

A bill (H. R. No. 1201) making an appropriation for the purchase 
of a law-library for the use of the courts and the United States offi- 
cers in the Territory of Wyoming. 

MUSKINGUM HARBOR OF REFUGE. 
Mr. VAN VORHES introduced a joint resolution (H. R. No. 122) 


| providing for a harbor of refuge at the mouth of the Muskingum 


River, in the State of Ohio; which was read a first and second time, 


| referred to the Committee on Commerce, and ordered to be printed. 


SOLDIERS OF COMPANY E, FIRST REGIMENT ILLINOIS VOLUNTEERS. 

Mr. SPARKS introduced a bill (H. R. No. 3540) for the relief of 

soldiers of Company E, First Regiment Illinois Cavalry Volunteers ; 

which was read a first and second time, referred to the Committee on 
Military Affairs, and ordered to be printed. 
TAX ON TOBACCO. 

Mr. McKENZIE. Iask unanimous consent to have read a resolu 
,ion of the Legislature of the State of Kentucky in relation to the 
tax on tobacco. 

There was no objection, and it was so ordered. 

The resolution is as follows: 


Whereas the tobacco crop of Kentucky amounts to about one hundred and fifty 
million pounds, and nearly one-third of the crop of the United States: Therefore 

1. Resolved by the General Assembly of the Commonwealth of Kentucky, That our 
Senators in Congress be instructed, and our Representatives requested, to use their 
intluence to have the law taxing tobacco, in all its forms, repealed, or so modified 
as to relieve the producers of tobacco from the heavy burden of tax imposed by the 
present law. 

2. That they use their influence to repeal the law prohibiting the planter and 
farmer from selling leaf-tobacco, at retail, directly to consumers or other persons 
than those who have paid a special tax as exporters, leaf-tobacco dealers, or manu 
facturers 

3. That the governor cause to be forwarded to each of our Senators and Repre 


sentatives in Congress a copy of these resolutions 





ORDER OF BUSINESS. 

The SPEAKER. The Chair would state that there are several gen 
tlemen who have bills which they desire to present to the House for 
the purpose of having them printed and recommitted. There are 
other gentlemen who desire to ask unanimous consent of the House 
as to the printing of testimony. If there is no objection the Chair 
will receive such applications at this time. 

No objection was made. 

CHINESE IMMIGRATION. 

Mr. WILLIS, of Kentucky, from the Committee on Education and 
Labor, reported a joint resolution (H. R. No. 123) relative to Chinese 
immigration; which was read a first and second time, recommitted to 
the committee and ordered to be printed, not to be brought back on 
a motion to reconsider. 


WITNESSES BEFORE COMMITTEE FOR THE DISTRICT OF COLUMBIA. 
Mr. HUNTON. I offer the following resolution : 


Resolved, That the Commi’ .ee for the District of Columbia and the several sub 


committees thereof be authorized to send for persons and papers 


Mr. CONGER. I must object to that resolution in its full force. I 
object to the subcommittees being allowed to send for persons and 
papers. 

Mr. HUNTON. I would be glad to hear the objection of the gen- 
tleman from Michigan; I could not hear it. 

TheSPEAKER. The gentleman from Michigan [ Mr. CONGER ] does 
not object to grant this power tothe full committee ; but only to the 
subcommittees. 

Mr. HUNTON. Then let the subcommittees be stricken out. 

Mr. CONGER. Iwas about to ask if there was any particular case 
before the committee that required this privilege. 

Mr. HUNTON. The reason of the resolution, which I was requested 


as to whether the District commissioners, or District attorney or at- 
torney-general have executed a law of Congress. 

Mr. CONGER. I suggest to the gentleman to specify the subject 
| matter of the investigation in the resolution; that is the common 
understanding in these matters. 

Mr. HUNTON. I am not authorized to do that. I am instructed 
by the committee to ask leave to send for persons and papers when 
ever that committee find it necessary. 

Mr. CONGER. Then I object to the general request unless the 
gentleman specifies the object for which the power is asked. 
| Mr. HUNTON. Can I now move to suspend the rules? 
| TheSPEAKER. The Chair thinks that it would hardly be in order 
| for him to recognize the gentleman for that purpose, as there are 
| others who have precedence. 

Mr. HUNTON. Then I shall do it later in the day. 
REORGANIZATION OF THE ARMY. 


Mr. BANNING, by unanimous censent, from the Committee on 


to introduce by the committee, is that there is to be an investigation 
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Mi 


Affair 
of the United States, to consolidate certain of 
. to reduce 


ime 


, reported back the bill (H. R. No, 2865) to reorganize 
its staff de- 
the cost of its support, and for other purposes, 
ndments, and moved that it be recommitted to the 
nd ordered to be printed, not to be brought back on a 

isle! 


mm was agreed to, 


COUNTING OF ELECTORAL VOTE: 


ar 
i 


Mr. SOUTHARD, by unanimous 
hi h v 


offered the following res- 


' nt 
nsé 


as read, considered and agreed to: 


at the Commit on t Revision of t ar lating the count 
thorized to ha 
mmittee of the Senat 
- 


or resolu d committees 


Mr. SOUTHARD mov 


nove ad that the motion t 


Che latter 


te just taken; and also 


laid on the table 


o rec nsicde ne vo 
ret mn 
mot reed to 


Ion Was a 


TRANSFER OF INDIAN BUREAIT 


directed by the Committee on Indian Affairs 
bills Nos. 295, 655, and 959, to transfer the Office 
of Indian Affairs from the Interior to the War Department, with a 
substitute for the same, l a report in writing thereon. 

Mr. VAN VORHES. I ask consent to submit in writing the 
of the minority upon that same subject. 

Mi ALES. Lask that both reports be printed, and that the bill 
be made a ial order for Wednesday, the 6th day of March, after 
the morning hour, and from day to day until disposed of. 

Mr. COX, of New York. I reserve all points of order on the bill. 

Mr. CLYMER. Not tointerfere with reports from the Committee on 
Appropriations. 

Mr. CONGER. LIobject to the bill being made the special order. I 
inderstood that the request was to have the report printed and re- 
committed, not to be brought back by a motion to reconsider. 

Mr. SCALES. No; that isnot the request. The report is from the 
Committee on Indian Affairs, and we ask that it be printed and that 
the bill be made a special order for a certain day. 

Mr. CONGER. Ido not object tothe printing ; I object toits being | 
made a special order. 

Mi ALES. I hope the gentleman will not object. 

Mr. CONGER. Iam opposed to the bill, and of course take advant- 
age of all parliamentary rules which will enable me to stave it off. | 
Mr. SCALES. The Committee on Appropriations cannot proceed 
with the consideration of the Indian appropriation bill until this bill | 

has been acted upon. 

Mr. CONGER. I have seen no indication that that committee will 
be prepared to act upon that bill for some time to come. 

Mr. SCALES. Is it in order for me to move to suspend the rules? | 
The SPEAKER. The Chair would not be willing to recognize the 
gentleman for that purpose now. | 
Mr ALES. Then I move.that the bill be referred to the Com- 
mittee of the Whole, and that the accompanying reports be printed. | 

Mr. CONGER. Without specifying any time for its consideration ? | 

The SPEAKER. To take its place on the public Calendar. 

Mr. CONGER. Not to be brought back on a motion to reconsider ? 

The SPEAKER. That will be understood. 

The Will CH. R. No. 3541) was accordingly read a first and second | 
time, referred to the Committee of the Whole, and, with the accom- 
panying reports, ordered to be printed. 

Mr. CONGER. I desire to reserve all points of order on the bill. 

The SPEAKER. The Chair understands that they have all been 
reserved by the gentleman from New York, [Mr. Cox. ] 

Mr. CONGER. That was my impression; but I was informed that 
they had not been reserved on that bill, but on some other bill. 

Mr. CLYMER. I think it was another bill. 
The SPEAKER. The Chair will direct the journal clerk to journ- 
ize that all points of order have been reserved. 


rO WAR DEPARTMENT. 


Mr. SCALES. Iai 


to re port back Hous 


views 
’ 


s( 


Raper 
I 


s( 


SC 


al 


Mr. MULLER, by submitted the following | 


y unanimous 
preamble and resolutions ; which were read, considered, and adopted : 


as been reported that improper use was being made of the funds of | 


consent, 


’ | 
FREEDMAN’S BANK. | 


es-Bank in the city of Washington 
yrevail among the poor 
hat instits 
© commi 
report to 
ir hands hav 


and whereas great suf 
persons who were deluded into deposit 
lw 
ioners appointed to adjust its affairs be, and are 
s House as early as possible why the fundsalready 
the © not been distributed 
! That the said commissioners be, and are hereby, requested to trans 
s House an itemized statement of their accounts from January 1, 1875, to 
1#78, of all amounts received and all amounts paid out, the names of | 
the p sto whom money has been paid, and the character of the service ren 
dered 30, the names of persons and corporations still indebted to the bank, with 
their place of residence, the amount of their indebtedness, and the character of 
the securities held for their payment 


mittot 


January 1 


} 


PRIVATE LAND CLAIMS. 

Mr. GUNTER, from the Committee on Private Land Claims, by 
unanimous consent, submitted a report upon the bill (A. R. No. 1312) 
for the relief of certain citizens of the United States, relative to a pri- 
vate land claim; which was ordered to be printed and recommitted, 
not to be brought back on a motion to reconsider. 
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| long as no part 
| ital conti 


E. FEBRUARY 25, 


ee 


WYOMING TERRITORY, 


Mr. STENGER, by unanimous consent, submitted a stateny 
ported by proofs and aflidavits relative to Senate bill No. 732 to 


of the Legislative Assembly of the Territory of \ 


1 


act 
\ 


entitled “An act to provide for the organization of Crook and Pi 


Counties and to provide for holding court therein,” approved | 
governor of said Territory on the 15th day of December, 1877: 
o be printed, and referred to the Committ: 


was ordered t 
Judiciary. 


FLUSHING BAY, NEW YORK. 


Mr. COVERT. 
to the Committee 


Clerk’s desk. 


1 ask 
on 


unanimous c 


msent to submit for refs 


Commerce the resolution which I se; 


The Clerk read as follows: 


Res 1 That the S« of W: and he 


practicable what 


cretary 
00 AS 
or by the inter 
ate of New Yor 
such improveme 


Mr. CONGER. I 
of that resolution. 
SPEAKER. The Chair will submit the question to 
Phere being no objection, the resolution was adopted. 


PUBLIC 


is hereby, direct 
lmprovem ifany.a 
+ of commerce, for the impr 


e navigation thereof, tog: 


ed t 
nts 
inters 
in the 


nated cost of 


Flushing Bay 
the 


St 
esti 
think there will be 


a 


no objection to the pa 


T) th 
A ie th 


LANDS—EDUCATION, 

Mr. GOODE, from the Committee on Education and Labor. rey 
back House bill No. 26, to apply the proceeds of public land 
education of the people and for the encouragement and iy 
schools for the advancement of agricultural and the mechanic ar 
House bill No. 101, applying the proceeds of the public lands to t! 
support of free schools; and House bill No. 198, to apply the proces 
of the sales of public lands to the education of the people, togethe 
with a substitute therefor, being a bill (H. R. No. 2541) to apply 
proceeds of sales of public lands for the education of the people, & 
which was read a first and second time, ordered to be printed, 
recommitted to the Committee on Education and Labor, not to lx 


brought back on a motion to reconsider. 


EAGLE AND PHCG:NIX MANUFACTURING COMPANY. 

Mr. HARRIS, of Georgia. I ask unanimous consent that Hons 
bill No. 291, for the relief of the Eagle & Phenix Manufacturing 
Company, of Columbus, Georgia, together with the Senate amend 
ments thereto, be taken from the Speaker’s table. 

The SPEAKER. The amendments will be read. 

The first amendment was to insert after the word “ tax,” in line 6, 
the following: 


So long as no part of its capital is employed in the business of bamking and sa 


capital continues to be as now employed in the business of manufacturing 


The second amendment was to insert after the words “savings in 
stitutions,” in line 9 of the bill, the following: 


Nor from any tax or penalty which may be hereafter incurred by iss d 
cireul or continuing in circulation, notes or bills or certificates of deposit 
as currency, or as a substitute for notes, bills, or currency 


Mr. BURCHARD. Let the bill as it will stand if amended be read 
The Clerk read as follows: 


Be it enacted, &c., That the Eagle and Phenix Manufacturing Company of ( 
lumbus, Georgia, be, and is hereby, relieved from the payment of the taxes her 
tofore assessed upon its capital stock as banking capital or capital employe t 
business of banking, and upon all fature similar assessments of banking 

of it capital is employed io the business of banking, and sai 
s to be, as now, employed in the business of manufacturing: / 
[hat nothing in this act shall be construed to exempt said company from t 
ment of the tax upon deposits, as required by law from savings banks or sa 
institutions, nor from any tax or penalty which may be hereafter incurred by i 
ing and circulating, or continuing in circulation, notes or bills or certiticates 


| deposit, as currency or as a substitute for notes, bills, or currency. 


Mr. HARRIS, of Georgia. 
ate be concurred in. 

The motion was agreed to. 

Mr. HARRIS, of Georgia, noved to reconsider the vote by which 
the amendments were concurred in; and also moved that the motion 
to reconsider be laid on the table. 

The latter motion was agreed to. 


I move that the amendments of the Se! 


PERSONAL EXPLANATION. 

Mr. CHALMERS. Mr. Speaker, remarks were made in this House 
on the 20th instant which in my judgment demand some explanat 
from myself. I do not desire to take up time to-day, but I ask « 
sent that I be heard to-morrow immediately after the morning hour 

The SPEAKER. If there be no objection, the gentleman will ha 
consent to make his explanation at the time stated. 

There was no objection. 


on 


LOSS OF SHIP METROPOLIS. 


Mr. COX, of New York, by unanimous consent, submitted the fol 
lowing resolution; which was read, considered, and agreed to: 

Resolved, That the Secretary of the Treasury be directed to transmit to this 
House the report of Captain Merriman, of the Life-Saving Bureau, with reieren 
to the loss of the ship Metropolis on the North Carolina coast 

Mr. COX, of New York, moved to reconsider the vote by which the 
resolution was adopted ; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 















CONGRESSIONAL 


ADMISSION TO THE FLOOR. 


I ask unanimous consent to introduce for considera- 


Mr. KNOTT. ' 
tion at the present time the resolution which I send to the desk. 

The Clerk read as follows: 

Resolved, That the enrolling clerk, the resolution and petition clerk of this House 
be. and they are, allowed the privileges of the floor during the sessions of the 


luust 


The SPEAKER. 
on Rules. F : , 

Mr. KNOTT. Lask for its present consideration. 

The SPEAKER. It changes a rule of the House. 

Mr. KNOTT. I do not understand that there is objection. 

The SPEAKER. e 1 5 
without the consideration of the subject by the Committee on Rules. 

Mr. KNOTT. If the Chair objects, I move the reference, of the 
resolution to the Committee on Rules. 

The SPEAKER. The Chair thinks that all matters involving a 
change of the rules should go to the Committee on Rules. 

Mr. KNOTT. I cannot conceive that this is any change of the 
rule. * ‘ . 

The SPEAKER. The resolution will be again read. 

The Clerk again read the resolution. 

The SPEAKER. The Chair thinks that this isa change of Rule 134, 
as the persons mentioned are not enumerated in that rule as entitled 
to the tloor. 

Mr. SPRINGER. Let Rule 134 be read. 

The Clerk read as follows: 

No person, except members of the Senate, their secretary, heads of Departments, 
the President's private secretary, foreign ministers, the governor for the time being 
of any State, Senators and Representatives elect, judges of the Supreme Court of 
the United States and of the Court of Claims, and such persons as have by name 
received the thanks of Congress, shall be admitted within the Hall of the House 
of Representatives or any of the rooms upon the same floor or leading into the 
provided that ex-members of Congress who are not interested in any claim 
pending before Congress, and shall so register themselves, may also be admitted 
within the Hall of the House; and no persons except those herein specified shall 
at any time be admitted to the floor of the House. 


The SPEAKER. The Chair desires to have read also Rule 145, 
which relates to the disposition of propositions of this kind. 

The Clerk read as follows: 

Nostanding rule or order of the House shall be rescinded or changed without 
one day's notice being given of the motion therefor; nor shall any rule be sus 
pended, except by a vote of at least two-thirds of the members present; nor shall 
the order of business, as established by the rules, be postponed or changed except 
by a vote of at least two-thirds of the members present ; nor shall the Speaker en- 
tertain a motion to suspend the rules, except during the last six days of the session, 
and on Monday of every week at the expiration of one hour after the journal is 
read, unless the call of States and Territories for bills on leave and resolutions has 
been earlier concluded, when the Speaker may entertain a motion to suspend the 
rules. 

The SPEAKER. The Chair has felt it incumbent upon him to ob- 
ject to immediate action upon this resolution in view of the fact that 
the House has recently taken a decided vote upon the question of 
admissions to the floor. This resolution proposes to change in some 
respects the rule which the House has aftirmatively declared should 
be rigidly enforced. 
osition, a8 it involves a change of a rule, should go to the Committee 
on Rules, Of course whatever action may be taken upon the subject, 
the responsibility will now be with the House. 

Mr. KNOTT. It is with very great diffidence that I feel myself com- 
pelled to differ in opinion from the Chair; but in my judgment this 
resolution does not involve any change of a rule, but simply proposes 
toconstrue arule. The rule excluding all except certain designated 
persons from the privilege of the floor ought to have, like every other 


This resolution will be referred to the Committee 


Ramet 


rule, arational construction; and certainly the House, by the adoption | 


of that rule, never intended to exclude from this floor officers neces- 
sary for the convenient transaction of its business. The rigid con- 
struction put upon this rule by the Speaker would in my judgment 
exclude from the floor the reporters of our debates and a number of 
other officers,—would exclude the Secretary of the Senate who comes 
in here to bring communications from that branch of the legislative 
department. It is an old and familiar rule that every law or statute 
should receive a reasonable construction. As Grotius said, the statute 
which made it a felony to let blood in the street was never held to 
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on Rules. 
letter of the rule, the reporters of the CONGRESSIONAL RECORD or the 
Journal Clerk, who sit at the desk to take the minutes of our pro- 
ceedings, would be denied the right to the floor. 


The Chair objects to changing a rule of the House | 


ec 
vant - 


This is the reason the Chair thought the prop- | 


‘ ‘ 
1313 
The Clerk again read the resolution. 
Mr. GARFIELD. 


This proposition ought to go to the Committee 
Ido not know, however, but that, if we follow the very 


The SPEAKER. 


As to the officers just named by the gentleman 


from Ohio, [Mr. GARFIELD, ] the discharge of their duties is on this 
floor and necessarily requires their presence here. 
ferent with the enrolling clerk and the petition clerk. 
in rooms outside and around the Hall of the House. 


But the case is dif- 
Their duty is 


Mr. GARFIELD. Of course the cases are different; but the rule in 


terms would exclude equally both classes of oflicers. 


Mr. KNOTT. 


I have no objection whatever to the consideration 


of this subject by the Committee on Rules; in fact 1 would like to 
have the resolution receive that 


reference. 


The SPEAKER. The resolution will be referred to the Committee 


on Rules. 


ROBERT R. DICKEY. 
Mr. MCMAHON, by unanimous consent, introduced a bill (H. R. 


No. 3543) to permit Robert R. Dickey to locate and enter land-war- 
rant or certiticate 41672 under the act of March 3, 1855; which was 
read a first and second time, referred to the Committee on Private 
Land Claims, and ordered to be printed. 


KANSAS PACIFIC RAILROAD COMPANY. 


Mr. HARTRIDGE, by unanimous consent, submitted the following 


resolution ; which was referred to the Committee on the Judiciary : 


Resolved, That the Judiciary Committee of this House be, and is hereby, directed 


to investigate as to the condition of the Government interests and security for ad - 
vances made to the Kansas Pacitic Railway Company 
ure as to any fraud or wrong-doing on the part of the officers or directors of said 
company. 


now in process of fore« los- 


NATIONAL MUSEUM. 

Mr. YOUNG, from the Committee on Public Buildings and Grounds, 
submitted a written report to accompany a bill (H. R. No.——) to pro- 
vide for the construction of a building suitable for a National Museum ; 
which was ordered to be printed and recommitted. 


PROFESSOR HAYDEN’S REPORT FOR 1877. 
Mr. SINGLETON, from the Committee on Printing, reported back 
the following concurrent resolution, with a substitute. 


Resolved by the House of Representatives, (the Senate concurring,) That there be 
printed 10,000 copies of Professor Hayden's annual report on the geological and 
geographical surveys of the Territories for 1877; 7,500 copies of which shall be for 
the use of the House of Representatives, 2,000 copies for the use of the Senate, and 
500 copies for the use of the oflicers of the Army. 


The substitute was read as follows: 


Resolved by the House of Representatives, (the Senate concurring,) That there be 
printed 10,000 copies of Professor Hayden's annual report on the geological and 


geographical survey of the Territories for 1877; 5,000 of which shall be for the use 


of the House of Representatives, 2,000 copies for the use of the Senate, 2,000 copies 
| for the use of the Department of the Interior, and 1,000 copies for the use of the 
officers of the survey. 


The substitute was adopted, and the resolution, as amended, was 
agreed to. 
Mr. SINGLETON moved to reconsider the vote by which the con- 


current resolution was passed; and also moved that the motion to 


reconsider be laid on the table. 
The latter motion was agreed to. 


POLARIS EXPEDITION, 

Mr. SINGLETON also, from the same committee, reported back 
the following concurrent resolution of the Senate, with the recom- 
mendation that it do pass. 

The Clerk read as follows : 

Resolved by the Senate of the United States, (the T/ouse of Representatives, con- 
curring.) That the narrative of the North Polar exp»dition by the United Statea 
ship Polaris be printed and that 2,250 additional copics be printed, of which +0Q 
copies shall be for the use of the Senate, 1,200 copies shall be for the use of the 
House of Representatives, and 250 copies for the use of the Secretary of the Navy. 

The resolution was concurred in. 

Mr. SINGLETON moved to reconsider the vote by which the reso- 
lution was concurred in ; and also moved that the motion to reconsider 


apply to a surgeon who opened the vein of an unfortunate man who | pe laid on the table. 


had fallen down in a fit. SoI think the rules of the House should 
not be construed so as to exclude from the floor the officers whose 
presence here is necessary to facilitate the transaction of our business. 

The SPEAKER. The Chair is unwilling to construe the rule in 


any other manner than literally; and he does not entirely coincide | 


The latter motion was agreed to. 


FORFEITURE OF LAND GRANTS. 
Mr. FULLER, by unanimous consent, from the Committee on Public 
Lands, reported back, as a substitute for House bills No. 1390 and No. 


with the gentleman from Kentucky in the remark that it is neces- | 3190, a bill (H. R. No. 3544) to forfeit certain public lands granted to 


sary to the administration of the business of the House that the gen- 


Chair has objected to the immediate adoption of the resolution, be- 
cause this is the first occasion when the action of the House has been 
sought to vary the rule touching the privileges of the floor. If the 
House chooses to construe the rule differently, the Chair has no earthly 

jection. 

Mr. GARFIELD. What is the construction asked ? 

The SPEAKER. To allowupon the floor during the sessions of the 


House the persons named in the resolution of the gentleman from 
Kentucky, which will be again read. 


VII——83 


: | aid in the construction of gertain railroad and telegraph lines; which 
tlemen named in the resolution should be admitted to the floor. The | 


was read a first and second time, referred to the Committee on Public 


Lands, and ordered to be printed. 


CAUBES OF PRESENT PECUNIARY DEPRESSION. 
Mr. TURNER. I ask unanimous consent to submit the following 


| resolutions. 


The Clerk read as follows : 
Resolved, That it is the first and highest dutv and should be the patriotic effort 
of the Representatives of the people to prompt! vy inquire into and adopt such meas- 


ures as will afford speedy relief to the country from the disastrous pecuniary pres- 
sure which now afflicts it. 
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Second. Resolved. T1 
ized { 


it the Speaker of the House of Representatives be anthor 
| to appoint a select committee, to consist of thirteen members 


hall be to inquire into and report upon the causes of the exist 
pressure 


of which 8 
Ing pecuniary 
the public faith, should be taken to relieve the country and restore its prosperity. 
Said committee shall be composed of members taken from the following commit 
tees: Ways and Means, two; Banking and Currency, two; Appropriations, one ; 
Commeres Judiciary, one; Railways and Canals, one; Public Buildings and 
Mississippi Levees, one, and two from the House of Representa 


iwo 
(,roubnds, one 
tives at large 
rd. Resolved, That said committee shall have power to hear evidence, report 
y bill, general bill, or otherwise, and shall have power to employ a clerk, to be 
aid out of the miscellaneous contingent fund of the House on vonchers approved 
'y the committee; and said committee is instructed to report at the earliest prac- 
ticable day 
Mr. TURNER. 
mittee on Rules. 
Mr. CONGER. That committee has the power to report at any time, 


I move the reference of the resolution to the Com- 


' 


FEBRUARY 95 


| was adopted; and also moved that the motion to reconsider be laid ¢ 


and what measures, consistent with the Constitution and | 


| report from the Committee on Accounts, and that the House 


| tixed by the Committee of Accounts and to be paid only for the time assigned - the 


and I object to referring the resolution to that or any other committee | 


which has such power. 

Mr. BURCHARD. Will the commitment of the resolution to that 
committee waive any point of order which may be made when the 
resolution is reported back ?f 

The SPEAKER. Not when it comes back. 

Mr. BURCHARD. 

The SPEAKER. The Chair thinks so. 

Mr. CONGER. I object to the reference. 

The SPEAKER. That is equivalent to objecting to the introduc- 
tion of the resolution. - 

Mr. SAYLER. I snggest the objection of the gentleman from 
Michigan to the introduction of the resolution comes entirely too 
late. The resolution had been introduced by unanimous consent and 
the question pending was on its reference to the Committee on Rules. 
The gentleman from Michigan undoubtedly can test the sense of the 
Llouse as to its reference, but after the resolution is in by unanimous 
consent he cannot go back and object to its introduction. 

Mr. CONGER. [ venseved all point of order and I had that right, 
or else I would have to object before the resolution was read. 

Mr. SAYLER. Objection must be made after the reading of the 
resolution to its introduction, and not after the question of refer- 
ence has been submitted. 

rhe SPEAKER. The Chair thinks the gentleman from Michigan 
rose immediately after the reading concluded. The Chair desires to 
know whether the two gentlemen have come to any understanding 
about the reference. 

Mr. CONGER. I understand that the gentleman from Kentacky 
now desires to offer the resolution for reference to the Committee on 
Banking and Currency. To that I make no objection. 

Mr. SAMPSON. I object to the introduction of the resolution. 


CONTESTED ELECTION—FROST VS. METCALFE. 


The SPEAKER, by unanimous consent, laid before the House testi- 
mony taken on behalf of contestant in the contested-election case of 
Frost vs. Metcalfe, third congressional district of Missouri; which was 
referred to the Committee of Elections. 

PAY 


OF LABORERS. 


Mr. FOSTER. I ask unanimous consent to offer for present con- 
sideration the resolution which I send to the desk. 

The Clerk read as follows : 

Resolved, That there be paid out of the contingent fand of the House to W. Hi. 
Hall, Robert Coates, Wilson Griee, Henry Hall, J. Cook Nickens, A. B. Thomas, 
James A Savoy, John IH. Shaw, Charles Carter, and Andrew ee the amounts 
respectively due them for services rendered as laborers in the Hall of the House 


the table. 
The latter motion was agreed to. 


EXPERTS FOR INVESTIGATING COMMITTEES. 


Mr. ROBERTS. I move that the rules be suspended that I*may 


. . lay 
alopt the resolution which I send to the desk. ; 


The Clerk read as follows: 


Resolved, That the Committee on Rules be, and they are hereby, author 
employ a force of competent experts not to exceed seven in number, to be assiy 
by the Speaker of the House to such committes of investigation and for suc} 


. . h me 
during the present session as to him may seem proper, their compensation to | 


ed to 


said experts before entering upon their duties shall be sworn according to law 


Mr. DUNNELL. What kind of experts is it proposed to appoint? 
The SPEAKER. The Chair is unable to answer that question un 


| less they be accountants. 


It would be subject then to the point of order ? 


from the 15th of October, 1877, and during the present session, at the rate of $720 | 


each per annum, deducting such sams a8 have been heretofore paid the aforesaid 
persons for such labor . 


Mr. ROBERTS. I object to action on the resolution at this time. 
The resolution was referred to the Committee of Accounts. 


ENROLLED BILL SIGNED. 


Mr. KENNA, from the Committee on Enrolled Bills, reported that | 


the committee had examined and found truly enrolled a bill of the 
following title; when the Speaker signed the same: 

An act (H. R. No, 1891) for the relief of the Eagle and Phenix Man- 
ufacturiung Company, of Columbus, Georgia. 


IMPROVEMENT OF HARBOR OF NORFOLK, ETC. 


Mr. GOODE, by unanimous consent, submitted the following reso- | 


lution, which was read, considered, and adopted : 

Resolved 
this House, at his earliest convenience, so much of the report of the Chief Engineer 
communicated to the Forty-fourth Congress, bearing date October 18, 1875, as re 


lates to the examination and improvement of the harbor of Norfolk. Hampton 
River, 


hat the Secretary of War be, and is hereby. requested to tranamit to | 


gether with such other recommendations and other papers relating thereto as he | 


may deem proper 


IMPROVEMENT OF FRENCH BROAD RIVER, NORTH CAROLINA. 
Mr. VANCE, by unanimous consent, submitted the following res 
olution ; which was read, considered, and agreed to: 


Resolved, That the Secretary of War be, and he is hereby, requested to transmit 
to this House, at his earliest convenience, so wuch of the report of Colonel Albert, 


of the Engineer Department, as relates to the improvement of the French Broad 
River, in North Carolina. 


Mr. VANCE moved to reconsider the vote by which the resolution 


Mr. ROBERTS. What is the gentleman’s question? 

The SPEAKER. The gentleman from Minnesota desires to know 
what kind of experts it is proposed to appoint. 

Mr. ROBERTS. That will depend entirely on the application 
made to the committee. Iam unable to say what kind of experts 

Mr. BANNING. Is this a unanimous report of the Committee of 
Accounts ? 

Mr. ROBERTS. It is, undoubtedly. 

The question being taken, the Speaker stated that in the opinion 
of the Chair two-thirds had not voted in the affirmative. 

Mr. ROBERTS. I call for a division. 

Mr. BLOUNT. Task that the resolution may be again read. 

The resolution was again read. 

Mr. COX, of New York. I wish to know from the Committee on 
Rules whether they wish to undertake this business. 

The SPEAKER. The Chair can answer that question, in so far as 
he is concerned. No. 

The Heuse divided, and there were—ayes 75, noes 100. 

Mr. ROBERTS and Mr. MCMAHON called for the yeas and nays. 

The yeas and nays were ordered. 

Mr. WHITE, of Pennsylvania. I ask that the resolution may be 
again read. 

Objection was made. 

Mr. WILSON. I would very much like to hear an explanation 
from the gentleman who reported the resolution. [Cries of “ Regular 
order!” ] 

The SPEAKER. Debate is not in order. 

Mr. WILSON, Ido not propose to debate the resolution; I simply 
ask an explanation from the gentleman who offered it, why the sev- 
eral committees should not select their own experts rather than have 
them assigned by another committee ? 

Many Members. Regular order! 

Mr. OLIVER. I ask that the resolation may be again read. 

The SPEAKER. The resolution has been twice read; and when a 
third reading was called for objection was made. 

The question was taken; and there were—yeas 78, nays 163, not 
voting 51; as follows: 

YEAS—7a. 
Landers, 
Ligon, 
Lockwood, 
Luttrell, 
Mackey, 


Aldrich, 
Atkins, 
janning, 
Benedict, 
Biair, 


Dibrell, 
Eden, 
Ellis, 
Ewing, 
Fort, 


Scales, 
Southard, 
Sparks. 
Springer, 
Steele, 


Boone, 
Bouck, 
Boyd, 
Bridges, 
sright, 
Brogden, 
Buckner, 


Caldwell, John W. 


Caldwell, W. P. 
Clymer, 

Covert, 
Cravens, 
Crittenden, 
Cutler, 

Davis, Joseph J. 


Aiken, 
Bacon, 
Bagley, 


Baker, Williawa IT. 


Ballon, 
Banks, 


| Dayne, 
Pagan Creek, Chickabowiny River, and Blackwater River, in Virginia, to- | Be 


li, 
Bicknell, 
Bisbee, 
Blackburn, 
Blount, 
Bragg, 
Brentano, 


Brewer, 


Briggs, 
srowne, 

Burchard, 

Bardick, 


| Calkins, 


Camp, 


Franklin, 
Gibson, 
Harrison, 
Hart, 
Hartridge, 
Henkle, 
Hewitt, Abram S. 
Hewitt, G. W. 
House, 
Hunton, 
Ittner, 

Jones, Frank 
Keifer. 
Kimmel, 
Knott, 


Mc Mahon, 
Metcalfe, 
Money, 

Morgan, 

Oliver, 
Patterson, T. M. 
Phelps, 
Pridemore, 
Quinn, 

Reagan, 


Rice, Americus V. 


Riddle, 
Robbins, 
Roberts, 
Robertson, 


NAYS—163. 


Campbell, 
Candler, 

Cannon, 

Caswell, 

Claflin, 

Clark of Missonri, 


Clarke of Kentucky, 


Clark, Rash 
Cobb, 

Cole, 

Conger, 

Cox, Jacob D. 
Cox, Samuel 8. 
Culberson, 
Cummings, 
Danford, 
Davidson, 
Davis, Horace 
Deering, 
Denison, 
Dickey, 


Dunnell, 
Durham, 
Dwight, 
Eames, 
Eickhoff, 
Ellsworth, 
Errett, 
Evans, James L. 
Evins, John I. 
Field, 
Finley, 
Forney, 
Foster, 
Frye 
Garfield, 
Garth, 
Giddings, 
Glover, 
Goode, 
Hale 
Hamilton, 


Stenger, 

Swann, 

Tucker, 

Vance 

Waddell, 
Walsh, 

Warner, 
Williams, James 


Williams, Jere N 


Wood, 
Wright, 
Yeates, 
Young. 


Hanna, 
Hardenbergh, 
Harmer, 
Harris, Benj. W. 
Harris, Henry R 
Harris, John T. 
Hartzell, 
Haskell, 
Hatcher, 
Hayes, 
Hazelton, 
Hendee, 
Henderson, 
Herbert, 
Hiscock, 
Hooker, 
Hubbell, 
Hamphrey, 
Hungerford, 
Hunter, 
James, 








1878. 


Tones. James T. Monroe, e Reed, Townsend, Amos 

‘ones, John S. Morrison, Rice, William W. Townsend, M. L. 

‘Tans Muldrow, Robinson, George D.Turner, 

j ey Muller, Robinson, Milton 8S. Turney, 

K Neal, Ryan, Van Vorhes, 

- Noreross, Sampson, Wait, 

la O'Neill, Sapp. Walker, 
Overton, Sayler, Watson, 
Page, Sexton, Welch, 


Patterson, G. W. 


Shalleuberger, 
Peddie, 


‘ L White, Harry 
Sinnickson, 


White, Michael D. 








Lyn 





: Phillips, Smalls, Wigginton, 
Manning, Pollard, Smith, A. Herr Williams, A. 8. 
Marsh, Pound, Stewart, Williams, Andrew 
Martin, Powers, Stone, John W. Williams, ©. G. 
May ham, Price, Stone, Joseph C. Williams, Richard 
McUook, Pagh, Strait, Willits, 

McGowan, Rainey, Thornburgh, Wilson, 
McKenzie, Randolph, Throckmorton, Wren. 
McKinley, Rea, Tipton, 

NOT VOTING—1. 
Acklen, Collins, Jorgensen, Singleton, 
Raker, John H. Cook, Kelley, Slemons, 
Beebe, Crapo, Ketcham, Smith, William E. 
Bland, Douglas, Killinger, Starin, 
Bliss, Elam, Maish, Stephens, 
Bundy, Evans, I. Newton Mills, Thompson, 
Butler, Felton, Mitchell, Townshend, R. W. 
Cabell, Freeman, Morse, Veeder, 
c Fuller, Potter, Ward, 
Carlisle, Gardner, Reilly, Whitthorne, 
Chalmers, Gause, Ross Willis, Albert S. 
Chittenden, Gunter, Schleicher, Willis, Benjamin A. 
Clark, Alvah A, Henry, Shelley, 


So (two-thirds not voting in the affirmative) the motion to suspend 
the rules and adopt the resolution was not agreed to. 

During the roll-call the following announcements were made: 

Mr. ELLIS. I am requested to state that my colleagues, Mr. ACK- 
LEN and Mr. LEONARD are paired, and that both are absent by leave 
of the House. 

Mr. TUCKER. My colleague, Mr. CaBELL, is detained frum the 
House by sickness. 

Mr. STENGER. My colleague, Mr. Maisu, is detained from the 
House on account of sickness. 

Mr. WHITTHORNE. I am paired upon this question with Mr. 
Wits, of New York. If he were here, he would vote “no” and I 
should vote “ ay.” ; 

Mr. HARRIS, of Georgia. I desire to state that my colleague, Mr. 
Fr.ton, is still detained at home by the illness of his child. 

Mr. CHITTENDEN. Upon this question I am paired with Mr. 
STrPHENS, of Georgia. 

Mr. THOMPSON. I voted “no;” but I am paired with my col- 
league, Mr. Rem.ty. I do not know how he would vote if he were 
here, but under the circumstances I will withdraw my vote. 


PENSION BILL. 


Mr. HEWITT, of Alabama. I move to suspend the rules, and that 
the House resolve itself into Committee of the Whole on the state of 
the Union to consider further the bill (H. R. No. 257) granting pen- 
sions to certain soldiers and sailors of the Mexican and other wars 
therein named. 


The SPEAKER. The Chair entertains this motion out of the order 
of the list because it is a public bill, and is the unfinished business 


of the Committee of the Whole, and besides that it requires a two- 
thirds vote to pass it. 

The question was taken on the motion of Mr. Hewitt, of Alabama; 
and on a division there were—ayes 102, noes 43. 

Mr. WHITE, of Pennsylvania, called for the yeas and nys. 

The yeas and nays were ordered; 37 members voting therefor, 
being more than one-fifth of the last vote. 

The question was taken; and there were—yeas 174, nays 51, not 
voting 67; as follows: 





Muller, 
O'Neill 
Overton, 
Page, 
Phelps, 
Phillips, 
Pollard, 
Price, 
Pridemore, 
Quinn, 
Rainey, 
Randolph, 
Rea, 
Reagan, 
Reed, 


Rice, Americus V. 


Bacon, 
Ballou, 
jayne, 
Blair, 
Brewer, 
Briggs, 
Burdick, 
Camp, 
Campbell 
Clark, Rush 
Cox, Jacob D. 
Cummings, 
Danford, 


Acklen, 
Baker, John H. 


Baker, William H. 


janks, 
Beehe, 
Bliss, 
Butler, 
Cabell, 
Cain, 
Carlisle, 
Caswell, 
Chalmers, 
Chittenden, 
Clark, Alvah A. 
Collins, 

Cook, 

Crapo, 
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Riddle, 

Robbins, 
Robertson 
Robinson, Milton S$ 
toss, 

Kyan, 

Sepp, 
Garin, 

Seales, 
Schleicher, 
Sexton, 
Shallenberger, 
Singleton, 


Sparks 
springer, 
Steele 

Stenger, 
Stewart, 
Swaun 
Throckmorton, 
Tipton 


Townshend, R. W. 


Tucker 

Turner, 
Turney, 
Vance 


Smalls, Van Vorhes, 
Smith, A. Herr Walker, 
Southard, Walsh, 
NAYS—5l 
Deering, Jones, Frank 
Dwight, Keightley, 
Ellsworth, Lapham, 
Errett, Lathrop, 
Field, Lock wood, 
Foster, McCook, 


Gartield, 
Hardenbergh, 
Hendee 
Hiscoc k, 
Humphrey, 
Hungerford, 
James, 


MeGowan, 
Monroe, 
Patterson, T M. 
Patterson, G. W 
Rice, William W. 
Robinson, Geo. D. 
Sampson, 


NOT VOTING—47. 


Douglas, 

Elam, 

Ellis, 

Evans, L. Newton 
Ewing 

Felton, 
}'reeman, 
Fuller, 
Garduer, 

Gause 

Glover, 

Hale, 

Harris, Benj. W. 
Henkle, 

Henry, 

Jones, John 8S. 
Jorgensen, 


Kelley, 
Kenna 
Killinger, 
Loring 
Maish 
Metcalfe, 
Mills, 
Mitchell 
Morrison, 
Morse, 
Neal, 
Norcross 
Oliver 
Peddie 
Potter, 
Pound, 
Powers, 
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Warner. 

Weleh 

White, Michael D. 
Whitthorne, 
Wigginton, 
Williams, A. 5S 
Williams, Andrew 
Williams, Jere N. 
Willis, Albert 5. 
Wilson, 

Wood, 

Vright, 

Yeates, 

Young. 


Starin, 

Stone, John W. 
Stone, Joseph C, 
Strait, 

Townsend, Amos 
‘Townsend, Martin L. 
W ait, 

White, Harry 
Williams, C. G. 
Williams, James 
Williams, Richard 
Willits. 


Pugh, 

Reilly, 

Roberts, 
Shelley, 
Sinnickson, 
Slemons. 

Smith, William E. 
Stephens, 
Thompson, 
Thornburgh, 
Veeder, 
Waddell, 
Ward, 

Watson 

Willis, Benj. A. 
Wren. 


So (two-thirds voting in favor thereof) the motion ‘vas agreed to. 
During the roll-call the following announcements were made: 
Mr. HUNTON. My colleague, Mr. CABELL, is detained from the 
House by sickness. * 
Mr. WILSON. Upon thissubject my colleague, Mr. KENNA, is paired 


with Mr. Jonks, of Ohio. 


” 


“ ay. 


dent. 
Mr. COBB. 


sickness. 


Mr. CANDLER. 


is absent from the House on account of sickness. 


Mr. THOMPSON. 


who is absent. 


If my colleague were here, he would vote 
) He is a member of the Committee on Enrolled Bills, and is 
absent from the House by reason of taking the silver bill to the Presi- 
My colleague, Mr. FULLER, is absent on account of 


I desire to announce that my colleague, Mr. Cook, 


I am paired with my colleague, Mr. REILLY, 


The result of the vote was then announced as above stated. 


Mr. HEWITT, of Alabama. 


in two and a half hours. 


Mr. CALKINS. 


It is too late to do that after the House has re- 


solved to go into Committee of the Whole. 


tion? 


The SPEAKER. 


Mr. HEWITT, of Alabama. 


I move that all general debate close 


The committee can rise at any time and get the 
consent of the House to close debate. 
Mr. LUTTRELL. I desire to inquire of the gentleman from Ala- 


bama [Mr. Hewitt] when he proposes to take a vote upon this ques- 


To-morrow, if possible. 





YEAS—1%4. The House accordingly resolved itself into Committee of the Whole, 
Aiken, Cannon, Forney, Hubbell, (Mr. SOUTHARD in the chair.) 
— Claflin, x Fort, Hunter, MEXICAN WAR PENSIONS. 
Atkins, Clarke of tue F i I ton, ao ae . 4 ‘ : ’ 
Bagley, Sake iam’ ies ny The CHAIRMAN. The House is now in Committee of the Whole 
Banning, Clymer, Garth, Jones, James T. for the purpose of proceeding with the further consideration of Honse 
ais on Gibson, Joyce, bill No. 257, granting pensions to certain soldiers and sailors of the 
Bicknell, _ ene. maior, Mexican and other wars therein named. Tho gentleman from Ver- 
icknell, Conger, Goode, Ketcham, ‘ . 
Bisbee, Covert, Gunter, Kimmel, mont [ Mr. a is entitled to the floor. 
Blackburn, Cox, Samuel S. Hamilton, Knapp, Mr. JOYCE. Mr. Chairman, I will first read the bill now under 
Bland, Cravens, Hanna, Knott, consideration : 
Blount, Crittenden, Harmer, Landers, ; : 7 : ~~ : : 
Boone, Culberson, Harris, Henry R. Leonard. A bill granting pensions to certain soldiers and sailors of the Mexican and other 
Bouck, Cutler, Harris, John T. Ligon, - wars therein named, and f6r other purposes 
soyd, Davidson, Harrison, Lindsey, Be it enacted by the Senate and House of Representatives of the United States of 
Bragg, Davis, Horace Hart, Luttrell, America in Congress assembled, That the Secretary of the Interior bo, and ho is here- 
Bre utano, Davis, Joseph J. Hartridge, Lynde, by, authorized and directed to place on the pension-rolls the names of the surviving 
Bridges, Denison, Hartzell, Mackey, officers and enlisted inen, including militia and volunteers of the military and nsval 
Bright, Dibrell, Haskell, Manning, services of the United States, who served sixty days in the war of 1846 and 1847 
Brogden, Dickey, Hatcher, Marsh, with Mexico, who served thirty days in the Creek war or disturbances of 1835 and 
Browne, Dunnell, Hayes, Martin, 1836, orin the Florida war with the Seminoles from 1835 to 1242, or the Black Hawk 
_ kner, Durham, Hazelton, Mayham, war of 1832, and were honorably discharged, and to such other officers and soldicra 
Sundy, Eames, Henderson, McKenzie, and sailors as may have been personally named in any resolution of Congress for 
a hard, Eden, Herbert, McKiuley, any specific service in said wars, although their term of service may have been 
‘ a i ron W- Eickhoff, Hewitt, Abram S. McMahon, less than sixty days, and the surviving widows of such officers and enlisted men 
ahlwe . ‘ Xs 


Evans, James L. Hewitt, G. W. 
Evins, John H. Hooker, 
Finley, House, 


Money, 
Morgan, 
Muldrow, 


as were married to such officers and soldiers or sailors prior to tho discharge of 
such officers and enlisted men: Provided, That such widows have not remarried. 
Sec. 2. That this act shall not apply to any person who is receiving 4 pension at 


Calkins, 
Candler, 





pga atm gto 


ee te 
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the rate of $8 


or more per month 
onth, except for the 
per mont Per ms 


nor to any person receiving a pension for less 
difference ; tween the pension now received 
under this act shall be at the rate of $= per month 
ept a erein provided as to persons now receiving a pension for less than $e 
per montl All pensions under this act shall be paid from and after the passage 

f this act for and during the natural lives of the persons entitled thereto 
Sec. 3. That before the name of any person shall be placed on the pension-roll 
under this act proof shall be made, under such roles and regulations as the Secre 
tary of the Interior may prescribe, of the right of the applicant to a pension; and 
person Who shall falsely and corruptly take any oath required under this act 
« deemed guilty of perjary 
ken from the pension-roll the name of any person whenever it shall be 
to appear by proof satisfactory to him that such name was put upon such 
through false and fraudulent representations and that such person is not en 
a pension under this act The loss of the certificate of discharge shall 
sany person of the benefits of this act, but other « vidence of service 

and of an honorable discharge may be deemed suflicient 

Phat the provisions of sections 4745, 4746, 4747, 4748, 4766, 475, and 4786 
vised Statutes of the United States are hereby made a part of this act so 
fur as the same are applicable ; and no law or laws now in force which in any way 
contiict with the provisions of this act shall be applicable to the survivors of the 


wars above mentioned or be so construed as to deprive them of the benetits of this 
act 
SI 


5. That section 4716 of the Revised Statutes is hereby repealed. 
Sec. 6. That the provisions of this act shall not apply to any person while ander 


the political disabilities imposed by the fourteenth amendment to the Constitution 
of the United States 


tion 4, after the semicolon, which reads as follows: 


And no law or laws now in force which in any way conflict with the provisions 
ct shall be applicable to the survivors of the wars above mentioned or be 
onstrued as to deprive them of the benefits of this act. 


I also propose to strike out all of section 5, 
I will now read section 4716 of the Revised Statutes of the United 
States, which is sought to be repealed by this bill : 


SKC, 4716 


No money on account of pension shall be paid to any person, or to the 
widow 


children, or heirs of any deceased person, who in any manner voluntarily 
engaged in, or aided or abetted, the late rebellion against the authority of the 


United States. 

It will be seen, Mr. Chairman, that it is proposed by this bill, not 
only to repeal section 4716, but to go further and pension every man, 
Jefferson Davis and all, who was engaged in those wars, whether he 
fought in the confederate army or not during the late rebellion. Now, 
sir, While we only pension Union soldiers who lest limbs or health in 
saving the Government, it is proposed, by this bill, to pension all these 
men Who fought to destroy it whether invalids or not. To my mind 
this has very much the appearance of granting privileges tothe con- 
federate which we deny to and withhold from the Union soldier, and 
is in fact offering a premium for treason. It is said that the number 


of men who took part in the rebellion and who are to be benefited by | 


the passage of this bill is small,and that the amount of money which 
would be required to pay them would be comparatively insignificant: 
Conceding this to be true, Mr. Chairman, which it is not, yet that does 
not in the least remove my objections or tend to commend the meas- 
ure to my approval. 

It has been already shown by the gentleman from Maine, [ Mr. 
Powers, ] as I think conclusively, that the passage of this bill will 
cost the Government nearly or quite $7,000,000 annually, to pay the 
pensions created by it, which in the present depressed condition of 
the country raises a question which may well invoke the careful con- 
sideration of Congress. 

Again, Mr. Chairman, it was only after the lapse of fifty-five years 
that we pensioned the surviving soldiers of the Revolution, and those 
of 1812 were compelled to wait almost sixty years before any gratuity 
was granted to them, yet ip the case of these men, most of whom 
were either actual participants in the rebellion or sympathized with 
it, it is proposed to pension all of them, without regard to health 
or condition, when only about thirty years have elapsed since the 
close of those wars. The distinction is marked, the discrimination is 
pointed, and should not be made. 

Bat, sir, 1 do not propose to stop now to discuss these questions, be- 
cause it is not upon these points, important as they are, that I base 


my Opposition to this bill, but upon what I believe to be a sacred and | 


saving principle in this Government, and I would not vote for it if a 
single man who had borne arms against the Republic or aided or 


abetted its enemies was to receive the gift or reward which belongs | 


only to those who have guarded her honor and protected her flag at 
all times and under all circumstances, 

Asa member of the Committee on Invalid Pensions I could not 
consent to report favorably upon this bill, neither can I now vote 
for its passage. My refusal to support this measure is not because I 
am opposed to granting pensions to this or any other class of our 


soldiers, for I am in favor of,revising and modifying our pension | 


laws and equalizing our bounty system.so that every man who risks 


his life in the service of his country and in defense of her flag shall | 


in his decrepitude and declining years feel the protecting cure and 
generous support of a grateful republic. But my opposition is to 
the last clause of section 4 and the whole of section 5 of the bill, as 
I have before stated, and grows out of serious doubts in my mind as 
to the policy and moral right of Congress to repeal section 4716 of 
the Revised Statutes of the United States, which authorizes the 
rejection of original claims for pensions and the dropping from the 


pension-roll the names of those “ who in any manner voluntarily en- | 


gaged in or aided or abetted the late rebellion against the authority 
of the United States,” and also because 1 belieye it would open the 
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and the Secretary of the Interior shall cause to | 





gate to the payment of another class of tlaims against the Goverp. 
ment which ought not to be paid and which we are determined , 
shall be. 

It has been suggested by those who believe it is too early to pen- 
sion all the men who participated in the wars mentioned in this )jj] 
that perhaps it would be better and equally as just to include oy|y 
those who would be entitled to or had been granted invalid pensions 
While I believe, sir, that there is great weight and reason in this 
suggestion, yet, for the purposes of this argument I do not Propose 
to consider it, but to confine my opposition entirely to the last clause 
of the fourth and the whole of the fifth section. With that clause 
and section stricken out I might be induced to consider the j}) jp 
the light of these other objections which I have stated. The bill, if 
amended as I propose, would then give a pension to every soldier 
engaged in either of those wars, excepting only those who afterward 
engaged in or aided or abetted the rebellion. 

It seems to me, sir, that gentlemen on the other side ought not to 
oppose such a bill, for, in my judgment, they cannot in reason aud 
justice seriously insist upon more. 

[ am aware, sir, that the bill recommended by the committee leaves 
out one of the objectionable clauses found in many of tbe bills intro- 


ever 


| duced touching this subject, which provides for the payment to the 
I propose to amend the bill by striking out the last clause of sec- | 


men restored to the pension-roll the arrears of pension which accrued 
during the time they were actually engaged in the rebellion against 
the Government. To sach a provision I never would bave consented 
under any circumstances; yet the bill as now framed repeals the see- 
tion to which I have referred, which is equally objectionable and to 
the adoption of which I cannot give my approval. 

If that section is to be repealed, this just and salutary land-mark 


removed, and the flood-gate for the payment of southern claims opened, 


I greatly prefer that it should be done without my vote. 

Before the people I have pledged my word and honor to resist a}] 
such projects, and, sir, I will begin here and now to keep my word, 
to preserve my honor, and redeem that pledge. 

That the repeal of section 4716 is only the entering wedge to pry 
openthe vaultsof the Treasury for the payment of all sorts of southern 
claims is plainly indicated in the speech of the gentleman from Ala- 
bama upon this bill, in which he declared his intention to oiler an 
amendment repealing section 3490 of the Revised Statutes of the 
United States, That section provides that— 

It sha'l be unlawful for any officer to pay any account, claim, or demand against 
the United States which accrued or existed prior to the 13th day of April, bx0i, in 
favor of any person who promoted, encourazed, or in any manner sustained Ux 
late rebellion, or in favor of any person who during such rebellion was not known 
to be opposed thereto, and distinctly in favor of its suppression; and no pardon 
heretofore granted, or hereafter to be granted, shall authorize the payment of such 
account, claim, or demand, &c. 

Now, sir, with these two sections repealed the doors of the Treas- 
ury would be thrown wide open, not only for the payment of every 
conceivable claim from the South, but also for the payment of arrears 
of pensions to these men while they were actually engaged in rebell- 
ion. The sixth section of the bill declares— 

That the provisions of this act shall not apply to any person while under the 
political disabilities imposed by the fourteenth amendment to the Constitution of 
the United States. 

This section is practically of no effect, becanse there are at the pres- 
ent time but a very few men under any such disability, and among 
that number there is probably not one who was ever engaged in the 
wars covered by this bill. 

What that section was put into the bill for I never could understand 
unless it was designed as a sugar-coating for section 5 and to catch 
those who are seeking some way of escape from the performance of 
a sacred but unpleasant duty. 

This Government in its generous magnanimity has punished no 
man for treason and has confiscated no man’s property, while it has 
granted pardon and amnesty to the great mass of those engaged in 
the rebellion and has always been and is now ready to grant it to 
all, with the exception of the man who was “the head and front of 
that offending,” and it is withheld from him not because of any hos- 
tility or feeling of revenge against him personally but because he was 
the representative head of that wicked and unjustifiable rebellion. 
If the people of the South are not satisfied with all this they are 
most certainly unreasonable, if they are not exacting and rapacious. 

It is urged by the friends of this bill that we must consent to the 
repeal of that section and the restoration of this class of men to the 


| benefits of the pension laws not only because it is an act of injustice 


to refuse but also because to grant it would be a long step in the di- 
rection and interest of peace and conciliation between the people of 
the two sections of this country. ; 
Now, sir, after carefully considering the provisions of this bill and 
duly weighing all the arguments which have been urged by its advo- 
cates, I came to the conclusion that I could not report in favor ot It, 


| neither can I now vote for its passage ; and my object in taking the 


tloor at this time is to state to the House and the country the reasous 
which induced me to hesitate, and which now compel me to oppose 
the wiping-out from the statute-book, and obliterating forever W hat 
seems to me as almost the last remaining landmark between loyalty 
and treason. y 

Now, Mr. Chairman, while I could not agree with the committee in 


| the conclusion to which they came, to recommend the passage of this 


bill, neither can I in any particular assent to the correctness or sound- 
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ness of the premises from which they draw such a conclusion. In the | 


q soldier is in the nature of a contract or legal debt between the Gov- 
ernment and the pensioner. There is something in the very nature 
of that proposition which to me seems not only absurd and inconsist- 
ent but cold and humiliating. — ; 

To place the payment of pensions to our soldiers upon that ground 
would, in my opinion, degrade the gallant men who have risked their 
lives in defense of the honor and the preservation of the Republic 
from devoted, unselfish patriots, to the vulgar level of mercenaries 
and hirelings. ; 5 i 

When a man becomes a member of society he gives up a portion of 
his individual rights for the general good, and in return he receives 
the protection of the government and the benefits arising from his 
being a member of society. He impliedly agrees at the same time to 
stand in his lot and place and do his share in guarding and protect- 
ing the government, and also stipulates that his life, his services, and 
his property shall be at all times subject to the call and demand of 
his country. 

There is no doubt of the moral obligation of the government to 
care for those who lose limbs or health, and the families of those who 
lose their lives in its service, and every wise and humane government 
always has and always will comply with such a humane requirement. 

But there is no legal or vested right in the pensioner to this gra- 
tuity, and the Government would violate no legal duty if it refused. 
The whole matter is properly left to the generosity and to the wise 
and sound discretion of the Government, and the safety of this policy 
is demonstrated by the fact that governments have always acted 
generously, wisely, and justly in regard to it. 

The conduet of this Government bas been magnanimous and liberal 
toward its brave, patriotic defenders, and no man has reason to com- 
plain, except perhaps in the slow execution of the laws. 

Now, sir, admitting for the sake of the argument that gentlemen are 
correct in their views to the extent that a pension to an invalid sol- 
dier is a debt, it would not apply to this bill, as the great mass of the 
men intended to be benefited by it were not wounded in any of those 
wars and did not contract disease in that service. But, sir, after the 
lapse of so many years since the close of those wars, I do not insist 
upon nor advocate a rule which would prevent the Government from 
giving a pension to every one of those men who come within the 
terms of the statute and that would include all those who did not 
in any way participate in the rebellion. 

I admit that the Government has the legal and constitutional right 
to restore those men who were dropped from the rolls and pension 
the rest, but I object to it because I believe it would be unfair and 
unjust to the thousands of Union soldiers, and because it blots out 
all distinction between the men who rebelled and those who remained 
true to the Government. In the case of the men who fought for the 
Government we only pee the invalids. Can any man give me a 
reason why we should do more for the men who fought against the 
Government than we do for those who fought for it ? 

There are to-day in the United States more than one hundred thou- 
saud maimed, wounded, and diseased Union soldiers who, with their 
wives and children, are suffering for the necessaries of life, while 
their just and righteous petitions for pensions are delayed in the 
Pension Bureau because the democratic party in this House have cut 
down the appropriations so that the necessary clerical force cannot 
be employed to examine and pass upon them. 

It seems to me, sir, that before we attempt to hurry this measure, 
which is to pension those who engaged in the rebellion, through in 
such hot haste, it would be well to give some thought and attention 
to these thousands and tens of thousands of crippled Union soldiers 
who deserve it. 

The Government has the right to granta pension, to reduce it at any 
time for any cause, or to cut it off entirely. If the soldier should at 
tempt by fraud or perjury to get an increase of his pension the Gov- 
ernment would strike hisname from the pension-roll and would hardly 
restore him afterward because he had served a term in the peniten- 
tiary for the crime. 

But, sir, it is not my purpose or desire to go into any extended ar- 
gument as to the nature of pensions, or to multiply authorities in sup- 
port of my views ; and I shall content myself with referring briefly 
to what was said by one or two gentlemen on this floor touching this 
very subject during the last Congress. 

_ General Hurlbut, of Illinois, a member of the last Congress, who 
in addition to having been a brave soldier is one of the best lawyers 
at the bar, in discussing this question, said that— 

There is not and cannot be any such thing as a vested right or a commercial 
transaction between the country and the recipients of its bounty. Every nation 

as the right inherently te command the services of its citizens just whenever it 
calls for them—to call for their lives, to demand their money, and the measure of 
the citizen's duty is only limited by the necessities of the country. There is no 
contract of dollars and cents in that. So whoever may render service in a military 
capacity to the nation simply does his plain, unmistakable, undeniable duty, and 
Whatever reward the nation may give him for having done tbat duty is in the line 


of free gift and grace and donation, and not in the line of contract or the payment 
of a legal debt. 


Mr. Kasson, of Towa, also a prominent member of the last Con- 


gress, and now our minister to Vienna, said in an able argument on 
this point that— 


The granting of a pension is a sovereign gratuity by the Government in recog 
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nition of services which have been rendered by the pensioner, which may at any 


first place, sir, I dissent wholly and absolutely from the doctrine laid | &™* be increased, diminished, or entirely cut off, in the discretion of the Govern 
down in the report of a majority of the committee that a pension to 


ment. 


Now, sir, this view of the subject does not in the least militate 
against the wisdom, policy, or the moral duty of the Government to 
grant pensions and give bounties to every deserving soldier and to 
his widow and children, but it lifts the transaction above the low 
level of a mere contract to the height of patriotic duty on the one 
side, and sanctifies the peasion and bounty with the spirit of free gift 
on the other. It is also urged by those who favor the repeal of sec 
tion 4716 of the Revised Statutes of the United States that the men 
who were dropped from the pension-roll by force of that statute, and 
also those whose claims have been rejected by virtue of its provisions, 
were brave soldiers and patriots and did gallant service for the Govern 
ment in the wars sought to be covered by this bill. To all that has 
been said, or can be, in praise of the gallant men whose courage and 
noble deeds added fresh luster to the American arms on the fields of 
Mexico I most cheerfully subscribe, for among that number stood the 
lamented Ransom from my own State, one of the bravest of the brave ; 
and yet it seems to me that this would hardly be a safe standard by 
which to try these men, or the rule by which the Government should 
be guided in dealing with its citizens and dispensing its bounties. 

Benedict Arnold struggled through the snows with Montgomery to 
Quebec, was wounded in attempting to scale the heights,and marched 
by the side of Ethan Allen into the fortress of Ticonderoga on the 
morning of that memorable 10th of May; but he afterward fell, sold 
himself like a traitor for gold, and attempted to barter off Wash 
ington, his army, the country, and the cause of civil liberty fora 
paltry sum of gold and a miserable commission in the British army. 

These men gallantly bore the flag through Mexico, and bravely met 
the savage for the protection of their families and our frontier, but 
they afterward in the hour of peril, when the Government leaned upon 
them for support, fell from the lofty eminence of American patriots 
and attempted to destroy the best Government on earth, and in the 
eye of every law, sacred and profane, became traitors to the Republic. 
This is the class of men we are now asked to restore to the pension- 
roll, and not the men who saved the Union and preserved the price- 
less blessings of liberty to this great people. 

We have a voice with which to pay the debt 
Of boundless love, of reverence and regard 
To those great men who fought and kept it ours. 


But for those who shut their eyes to the light of history, spurned 
the flag which had protected them, and rushed madly into the re- 
bellion, I can have no sympathy; and if I should vote for this bill, 
it would not be from a sense of duty or justice, but as another act of 
northern sacrifice upon the southern altar for peace. It is said we 
ought to pass this bill and repeal this section, and that unless section 
5'is retained the southern members will all vote against it. 

Now, sir, it is a matter of supreme indifference tome how the south- 
ern members vote. I talk and vote as I think and believe I ought to, 
and others must do the same; and as to peace, in this case as in all 
others it is the people of the North who are called upon to give up a 
principle and concede some advantage, while the people of the South 
will consent upon these terms to be forgiven and reconciled. It is 
also claimed that it is not only an act of injustice to reject the claims 
and keep these men off the pension-roll, but a violation of the laws, 
because under the President’s prociamation of pardon and amnesty 
they have been cleansed and purified of all offenses growing out of 
their participation in the rebellion. 

On the 17th of July, 1862, Congress passed an act “to suppress in 
surrection, to punish treason and rebellion, to seize and confiscate 
the property of rebels, and for other purposes.” In order to secure 
a speedy termination of the rebellion it was made the duty of the 
President by that act “to cause the seizure of all the estate and prop- 
erty, money, stocks, credits, and effects of the persons” named and 
specified, to wit, th» estate and property of governors, judges, and 
members of Legislatures of the so-called Confederate States; also all 
those holding offices under the said Confederate Stutes government 
who had formerly held office under the Government of the United 
States; all persons holding any office under said Confederate States 
government, either national, State, or municipal, together with all 
these who in any manner gave aid and comfort to those in rebellion, 
and the proceeds of such property and estate were to be applied to 
the support of the Army of the United States. The thirteenth sec 
tion of that act provides that— 


The President is hereby authorized at any time hereafter by proclamation to 
extend to persons who may have participated in the existing rebellion in any State, 
or part thereof, pardon and amnesty with such exceptions, and at such time, and on 
such conditions as he may deem expedient for the public welfare. 


On the 8th of December, 1853, Mr. Lincoln, under the provisions of 
that act, issued a proclamation granting to all persons, with certain 
exceptions, who had directly or by implication participated in the 
rebellion a full pardon, with restoration of all property except as to 
slaves, and in property cases where the rights of third persons had 
intervened, upon condition that they bad conformed to the require- 
ments set forth in said proclamation. Subsequent to this, and during 
and following the close of the war, various other proclamations were 
issued, explaining and modifying this, and on the 25th of December, 
1868, Mr. Johnson issued one declaring— 


Full pardon and amnesty unconditionally and without reserve for the offense 
of treason against the United States to every person who directly or indirectly 
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participated in the rebellion, with restoration of all rights, privileges, and immuni 
ties under the Constitution and laws. 

Cases arising under this law have in connection with these pardon 
and amnesty proclamations been frequently before the Supreme Court 
of the United States, and that court has uniformly decided that— 

The pardon and amnesty granted relieves them from the legal consequences of 
their participation in the rebellion, and from the necessity of proving that they 


have not thus participated, which otherwise would have been indispensable to a | 


recovery under said act 

The court say that— 

It is true the pardon and amnesty do not alter the actual fact that aid and com- 
fort were given by the claimants to the rebels, but they forever close the eyes of 


the court to the perception of that fact as an element in its judgment, no rights of 


third persons baving intervened 


And that while members of the court have often differed upon the 
question as to who were covered and came within the provisions of 
the proclamations, yet that the whole court have always— 

Agreed that the pardon not merely releases the offender from the punishment 
prescribed for the offense, but that it obliterates in legal contemplation the offense 


itself 

I cheerfully acknowledge the full force and extent of these decis- 
ions, and have no desire or inclination to question either their policy 
or legal soundness, and if a pension or bounty granted toa soldier by 
his Government for military services is in the nature of a contract, 
and the claim a debt which the Government is legally bound to pay, 
then I acknowledge that as a pure. question of law these decisions 
cover the whole groand, and the names of all these men should at 
once be restored to the pension-roll, because, although all the cases I 
have been able to find arose under the “ captured and abandoned 
property act,” yet the court have fully and clearly decided that under 
those proclamations all persons engaged in or in any manner sympa- 
thizing with the rebellion are forever relieved from the legal conse- 
quences of their acts. 

But, sir, as I said before, I deny the proposition that a pension is 
the result of a contract or commercial transaction between the Gov- 
ernment and the pensioner, and insist that it is a gratuity and free 
gift, which the Government can, in its discretion, grant or withhold. 
Therefore and becanse of that distinction these decisions of the Su- 
preme Court to which I have referred have in my opinion no appli- 
cation or bearing, and are in no sense anthoritiesin thiscase. In the 
cases reported the claimants were seeking to recover from the Gov- 
ernment the value of property seized under a law which made the 
United States the mere trustee of the persons whose goods were 
seized, until the proper tribunals should determine to whom the prop- 
erty or its proceeds belonged; and the only ground upon which its 
seizure could be justified was that its owner came within the provis- 
ions of the law as in some manner aiding or abetting the rebellion 
against the Government ; and when the legal effect of that act was 
removed by the President’s proclamation of pardon and amnesty, 
there certainly could be no valid reason why the property or its pro- 
ceeds should not be returned to its owner. But in this case these 
men are not seeking a debt; they are not claiming moné¢y which the 
Government is under any legal obligation to pay, but they are ask- 
ing a mere gratuity. They are calling upon the Government to make 
them a free gift, to give them a reward for meritorious services they 
rendered the Republic before they entered into temptation and fell. 

In this view, Mr. Chairman, I claim that the cases referred to do not 
reach the point, and that they are in no sense authorities in support 
of the doctrine for which they are cited. Noman will for a moment 
deny the right of the Government to drop the names of these men 
from the pension-roll and stop their pensions at a time when they 
were seeking to destroy the Government which was paying them. 
They had, it is true, “earned the gratitude of the nation by previous 
gallant service” in former wars, but they had “forfeited that right 
by abandoning the very nation they had formerly served in the hour 
of its extremest need.” And even, Mr. Chairman, if we should admit 
all that gentlemen claim upon this point, that it is a contract between 
the Government on the one side and the pensioner on the other, then 
we shall arrive at the same result, becanse no one will claim that it 
is a contract of so high a nature that the breach of it by the pension- 
er’s engaging in the rebellion would not release the Government from 
all its legal and moral obligations to pay it. And, sir, if these men 
are ever restored it will be not because they have a right to it, not 
because the Government is legally or morally bound to pay it, but by 
“the clemency, the good nature, and the very lavishness of the Gov- 
ernment.” 

Mr. Chairman, I am ready to bury the hatchet and let by-gones be 
by-gones. J am willing todo much and to goa long way in the direc- 
tion of peace and conciliation; but, sir, I am not willing to suppress 
the truth or to go farther to benet the men who fonght against the 
Union than I do to benefit those who fought to maintain and pre- 
serve it. And, sir, I never will consent, while I have the honor of a 
seat upon this floor, to efface the last line between loyalty and trea- 
son, to annihilate the last shadow of distinction between the patriot 
and the rebel, or to send down to future generations the names of 
both upon the same bright scroll of fame. While, therefore, I can, 
upon fair and honorable conditions, in a measure, forgive the men 
who for four long and bloody years, without the least shadow of 
cause, attempted to tear asunder the union of these States and sub- 
vert the Government, yet I can never forget the treason or feel in my 
heart the same respect for those men that I do for the patriotic men 
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by whose stout hearts and strong arms the rebellion was crushed and 


| the success of secession rendered impossible, 


It is not my purpose or desire to utter a word which can offend the 
most sensitive ear or to revive or stir up any feeling of bitterness hy. 
tween the people of the North and the South. I did not bring this 
matter before the House or provoke this debate, but now it is ler, I 
shall endeavor todo my duty and to speak the truth as I understan¢ 
it, regardless of the consequences. And here and now, in the presence 
of this House and the country, I solemnly declare that I will never 
consent that the lessons taught us by the late war shall ever be for. 
gotten; that secession shall become an article of our political fait} - 
that odious treason shall be made respectable, or that the Union and 
confederate soldier shall each receive equal honors at the hands of 
this Government. I can respect the courage of the men who risked 
their lives and shed their blood for the confederacy, but I can never 
honor the cause for which they fought. I can forgive the treason, byt 
I can never commend the traitor. I can respect the feelings of the 
survivors and throw the mantle of oblivion over the dead, becanse we 
are all human; but I never will consent that equal honors shal! be 
shared by those who survived and those who fell upon both sides, | 
believe the North was right and the South was wrong; that the Union 
soldier was a patriot and the confederate a rebel. I love and revere 


| the Union, but I hate and detest the heresy of secession, and | wil] 


never consent that the children in this country shall be taught that 


. . I know it 
was wrong, and so does every man in all this broad land, and every 


| child should be taught so. > 


In common, sir, with the great mass of republicans I am earnestly 
and heartily in favor of reconciliation, and we are ready and willing 
to do all that can reasonably be asked of us to accomplish it; but, 
sir, I desire to ask our friends on the other side if they think we ar 
to perform all this good work alone. Are the people of the Sonth the 
only ones to be pacified ? Is no reconciliation needed north of Mason 
and Dixon’s line? What crime have the people of the North com- 
mitted for which they should ask pardon or do penance to their breth- 
ren of the South? In what manner have they wronged the people 
of the South or why should an apology be demanded of them? No, 
sir, if any crime has been committed it has been against the people 
of the North. If any wrong has been done they are the ones who 
have suffered, and in my humble opinion if anybody should be paci- 
fied it is that class of men who resisted secession and put down rebell- 
ion. 

Sir, the political atmosphere has been for several years full of the 
ery of usurpation, Federal intervention, and the destruction of local 
self-government in the South, and all the riots and disorders and 
frauds and murders and bloodshed have been charged to the pres- 
ence of the Army in those States, while it has been continually pro- 
claimed that if the Army was removed and the people left to them- 
selves violence and strife would cease, quietness would at once be 
established, and the rights of every citizen be protected and guaran- 
teed. 

When President Hayes assumed the control of the Government, in 
March, 1877, he took these people at their word, and thousands of 
republicans approved his course and commended him for it. He put 
them upon their honor and good behavior, and what has been the 
result? Look abroad, and let the facts speak forthemselves. While 
Iam anxious to give individual southern men all the credit they 
deserve, yet I ask gentlemen to go and read the fearful history of 
thousands of brave, true, honest republicans in the South since last 
March, and the machinations of many of the southern leaders to get 
control, through the democratic party, of the General Government. 
I was myself in favor of the policy adopted by President Hayes, and 
hoped as others did that it would result in establishing a fraternal 
feeling between the people of the two sections and securing the rights 
of every citizen, and, sir, I have not entirely abandoned that hope 
yet, and I never shall until the last gleam of light has faded and gone 
ont; and it is because I believe in peace and conciliation, and hope 
to see them established, that I now warn gentlemen not to c: ow: too 
hard upon the good natare and generosity of the people of the North. 
It may be well for us to remember that ever since the close of the 
war the North has been constantly conceding and giving in to the 
South. Nothing has been refused, while the South has been required 
to make no new sacrifice, but only to receive what has been so freely 
and generously given. . 

In my opinion, we have gone far enough in this direction, and I 
believe it is t'me to stop and demand of the people of the South that 
they too shall lend a hand in helping to stop the breach and heal the 
wound. And, sir, no man has any night to say, because I propose to 
stop here and oppose the passage of this bill and save this last land- 
mark between loyalty and treason, that I am not in favor of peace 
or that I am opposed to the pacification of the people of the two sec- 
tions. I am, as I have already said, in favor of both; but I desire 
that the people of the South shall do their share of the work. | «lo 
not propose, under any circumstances, to suspend my efforts or to 
withhold my approval of all measures in the direction of peace, but 
I do claim and insist that this one remaining monument, marking 
the line between loyalty and treason, shall not be swept away by t's 
gushing storm. 

We are told that since the troops were withdrawn there has been 
peace in the Southern States. Yes, Mr. Chairman, there has in truth 











been perfect peace , but what kind of peace has it been? Is it not 
the same, sir, that the lion gives to the lamb when he gets him com- 
letely in his power and the lamb expects to be instantly devoured if 
he lifts his head or utters a groan ? Is it not a peace which follows 
perfect subjection and utter subjugation? Is it not a peace born of 
absolute fear, and not to be broken or disturbed as long as the col- 
ored people of the South ignore politics and vote the democratic 
coket ? 

The promises made and loyal attitude so grandly and vauntingly 
assumed by some men are, it is feared, only put on for the occasion, 
to be thrown off when by soft words and deceitful smiles the North 
has been despoiled of her political armor and power and the South 
has gained complete control of the National Government. Many 
things would seem to indicate that the people of the South are only 
biding their time until, by the aid of political strategy, under the 
mantle of their old ally, the democratic party, they can accomplish 
what they so signally failed to obtain in the field. They are preach- 
ing economy and crying extravagance until they command tho gates 
to the Treasury and have their hands upon the key; then the money 
can be squandered in salaries to favorites and in paying the claims 
of the people whose crimes against the Government led them to beg- 
gary and ruin. It is said that they have attempted to flatter and 
cajole the Chief Magistrate only for the purpose of getting political 
power and placing democrats in office, and then when that object has 
been accomplished they have turned around and with a sneer called 
him “a fraud” and “a usurper.” All this and vastly more, we are 
told, is being accomplished under the banner of conciliation and 
peace, and the man who has dared or dares now even to raise his voice 
in uttering a warning or proclaiming the truth is called a radical and 
a puritan, and is accused of opening old issues and of attempting to 
revive and stir up the old feeling of hate and bitterness between the 
people of the two sections. 

During the past year the gentlemen upon the other side have made 
“Rome howl” with their denunciations of republican-frauds and re- 
tnrning-board corruptions in the Southern States. But, sir, what have 
these same gentlemen done during the present session of Congress? 
Why, sir, they have in the most shameless manner, by strict party 
votes, seated three men upon this floor against the legally expressed 
will of the people of their districts and the solemn decisions of the 
courts. What language is sufficient to characterize such acts and 
by what name shall we designate such a high-handed outrage upon 
decency and justice? Nor is this all, sir; the people whom we have 
heard eulogized upon this floor as a law-abiding people have, within 
the past few weeks, under the forms of law, prosecuted without in- 
dictment, tried by a defaulter and with a packed jury, and convicted 
and condemned a man who, at least, in this free country was entitled 
to a fair trial by unbiased and honest men. However guilty Ander- 
son may have been that trial, sir, was an outrage upon justice, upon 
fairness, upon humanity, and deseryes to be ranked with those of 
Jeffreys and of the worst days of the French revolution. 

All this has been done and all these wrongs perpetrated under color 
of law and in the name of justice, while the men who have for nine 
long years made the name of Louisiana a by-word and reproach, who 
have murdered her peaceful and unoffending citizens by thousands 
and driven the balance into subjection or from their homes because 
they dared to vote the republican ticket, are to-day filling the offices 
of the State and receiving the honors and plaudits of the people of 
the South for their noble defense of the principle of self-government. 

Let us, sir, hear no more about fraud and corruption from the dem- 
ocratic party, but rather, in the light of this history, let that party 
hang its head in shame and feel the just indignation of an incensed 
and outraged people. 

I understand, sir, that the South is very willing to be conciliated 
and live in peace if the peopleof the North will surrender every right 
they hold dear and sacred, every principle for which they have ever 
contended, and consent to be ruled and governed through all coming 
time by the men who inaugurated secession, inspired rebellion, over- 
whelmed us with debt, and whose only inward sorrow to-day is that 
they were not successful. If any man in this country supposes that 
conciliation calls for concessions and sacrifices only on one side ; if he 
supposes that he and his friends are the only men who have any need 
to exercise forgiveness ; if he flatters himself that the men of the 
North will ever tamely surrender those great fundamental principles 
and truths which have been crystallized by fire and blood, and burned 
in the blaze of battle into the organic Jaw of the Republic, then, sir, 
; poortas that he will some day awake to a sense of his terrible mis- 

ake, 

The people of the North are in favor of peace and long for restored 
confidence and conciliation, but they desire a peace which grows out 
of a sacred regard for the Constitution as it is; that springs from a 
love of the Government and its laws; a peace engendered by loyalty 
to the Union and patriotic devotion to the flag, and an honest deter- 
mination to execute the laws so as to protect every citizen in the full 
enjoyment of all his rights in every part and portion of the Republic. 

Chis sincere desire for peace and honest yearning for reconciliation 
led many of the people of the North not only to quietly submit but 
to even approve of the course of the President, and to sympathize 
With him in his desire that his southern policy might have an oppor- 
tunity for a fair trial and be thoroughly tested, trusting and hoping 
that it would be met in the same spirit and that lasting peace and 
prosperity would result from it. 


CONGRESSIONAL RECORD—HOUSE. 



















1319 


Sir, the great mass of the republican party have cherished this tree 
of peace and good will in doubt, but in hope. They have helped to 
dig about it and to prune it and have waited long and anxiously, but 
they fear in vain, for the promised fruit. Instead of the harvest 
promised, and the throne of justice and equality which was to be set 
up, they are apprehensive that the whole scheme will prove a delu- 
sion. They can but see that the republican party is disbanded in 
every southern State; that republicans are hunted and persecuted 
until they are either subjugated or driven off; that democrats are 
elected unanimously where it is admitted that the republicans would 
have overwhelming majorities if allowed to vote. The whole polit- 
ical machinery of every southern State is run with an eye single to 
a solid South, for the purpose of controlling the national election in 
1880. 

Now, sir, the people of the Sonth can continue to pursue this course 
if they deem it wise policy and are willing to trust the result, but 
they must understand that the people of the North can be no longer 
deceived. They know the spirit that inspires and the end to be at 
tained, and they will no longer listen enchanted as they have done to 
this siren song of peace and reconciliation while the political fetters 
are being forged for their limbs. Pacification and thorough heart- 
felt and honest reconciliation would be the highest blessing which 
could be vouchsafed to the American people, but it is a work which 
should and must be performed by the people of both sections. The 
people of the South should repudiate and abandon the heresy of 
secession and State rights, acknowledge it is wrong and wicked, and 
give the people of the North the assurance that they will forsake it. 
They should accept the constitutional amendments in their spirit 
and grant equal political rights to all men. The trouble is they do 
not do this. They acknowledge the impolicy of the rebellion, that 
they were defeated, and declare that they will never engage in such 
madness again, but at the same time they insist that the canse for 
which they fonght was just and right. They still roll the pernicious 
doctrine of secession as a sweet morsel under their tongues. They 
teach their children to love and revere it, and many of their news 
papers and orators glory in it, and some of their leaders darkly hint 
that they will yet enthrone it through democratic ascendency in the 
State and General Governments. 

This is the reason why the people of the North are not to-day 
entirely reconciled ; because, with all these facts staring them in the 
face, their confidence is shaken in the promises which have been made. 
Men talk well upon this subject, and I have no doubt some few of 
them mean wall bel their actions do not come up to their professions, 
and, Iam compelled to say, are at the best decidedly questionable. 
What the people of the North want is that the South should show its 
faith by its works, and in this they demand nothing that is either 
humiliating or dishonorable. 

As a test of sincerity upon this point, tell me as honorable men 
whether you think a republican could to-day go into the parish of 
East Feliciana, in the State of Louisiana, make republican speeches 
and organize republican clubs, without danger of molestation, and if 
not there, could he in any county in any State south of Virginia. 
These, sir, are facts plainly spoken in a spirit of fairness and candor, 
and the sooner we all understand them and act upon them the better. 

There never can be a union between the people of the North and the 
South until confidence is restored, and that can never be accomplished 
as long as the people of the South, while professing loyalty to the Gov- 
ernment, cling to the accursed dogma which has been the vital cause of 
all our woes. To restore confidence and cement anew our National 
Union we must renounce and ignore every species of heresy, and 
cherish our Government, its Constitution and laws, above every con- 
sideration of party or self. 

The great truth proclaimed by our fathers, which has been crys- 
tallized by fire and blood in three great conflicts and imbedded deep 
in the organic law of the Republic, that all men are politically free 
and equal before the law, must be engraved as with a per of iron on 
the hearts and consciences of every American citizen. Let this great 
principle be rooted and established in the hearts of all our people 
and honestly, sacredly observed. Let the citizens in every State in 
this Union be left free to exercise the elective franchise without fear 
or intimidation, and the Republic will stand, the Union be perpetu- 
ated, and happiness and prosperity will fill the land. But if this 
doctrine is ignored and this God-given right refused, you may talk 
of reconciliation and the return of brotherly love, but it will not come, 
“You may cry peace, peace, but there will be no peace,” for while 
the sacréd rights of a single American citizen, be he high or low, rich 
or poor, white or black, lie crushed beneath this magnificent temple 
of republican government, the noble edifice will totter upon its 
foundations and in the end crumble into ruins. The pacification of 
angry passions and the reconciliation of contending factions are now 
a consummation devoutly to be wished for, and to the accomplish- 
ment of this great work every lover of his country should direct all 
his efforts, for, if peace can be restored, if a feeling of amity and 
brotherly love can be established, if the people of the two sections 
can be relieved from the bitterness and burdens of the war and turn 
their attention to industrial pursuits and the development of the 
marvelous resources of the country, if the rights of all citizens can 
be respected everywhere, if the spirit and influence of our Constitu 
tion are felt and respected in every part and portion of the Republic, 
then business will revive, our industries will spring up, commerce 
will again spread her wings, hard times will retreat and disappear, 
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while, inspired by new life and animated by every noble impulse, 
our country will march on in the vanguard of the nations to her high 
and sublime destiny. 

I regret exceedingly, sir, that the provisions which compel me to 
vote against this bill were not left out; but they were insisted upon 
by gentlemen upon the other side, and so I am compelled to vote 
against the whole bill. 

I have nuw, Mr. Chairman, said all that I desire upon this subject. 
I shall vote against this bill for the reasons I have stated, which are 
entirely sufficient and satisfactory to me. In the course I have pur- 
sued and in what I have said, I have followed the path of duty as 
dictated and marked out by an honest judgment. Upon this subject, 
as upon all others, I only claim for myself what I freely and cheer- 
fully aceord to others—a fair hearing and candid consideration of my 
arguments. I entertain no gloomy foreboding as to the future. If 
the people of the North and the South do not yet fully know and un- 
derstand each other, I believe the day will come, and that speedily, 
when they will. I believe in the end right will prevail, and that jus- 
tice and equality will be established in all our borders. My faith in 
the permanency of our Government and in the perpetuity of the Union 
is firm and unshaken, for it is rooted and grounded in the patriotism, 
the intelligence, and common sense of our people ; and to them I ap- 
peal, not only for a justification of my vote upon this bill, but for 
the realization of my highest hopes and most ardent wishes for the 
future grandeur and prosperity of the Republic. 

Mr. DAVIS, of North Carolina, hininnt the floor. 

Mr. VANCE, I ask my colleague [Mr. Davis] to yield to me fora 
motion that the committee rise. 

Mr. DAVIS, of North Carolina. I will yield for that purpose. 

Mr. GOODE. Before that motion is submitted, I ask the gentle- 
man from North Carolina [Mr. Davis] to allow me ten minutes of 
his time. 

Mr. DAVIS, of North Carolina. I will do so. 

Mr. HEWITT, of Alabama. What time does the gentleman from 
North Carolina [Mr. Davis] claim to be entitled to? 

Mr. DAVIS, of North Carolina. I suppose I am entitled to one 
hour. 

Mr. HEWITT, of Alabama. 
the debate on this bill. 

Mr. DAVIS, of North Carolina. I understand that the gentleman 
who reports a bill has the right to control the time of debate so far 
as members of his committee are coneerned—not the whole time. 

Mr. HEWITT, of Alabama. I am but following the practice of the 
House. I hold that the gentleman from North Carolina has no right 


I hold that I have the right to control 


to come forward here and take the management of this bill out of 
my hands. 

Mr. DAVIS, of North Carolina. 
agement of this bill out of the hands of the gentleman from Alabama, 
(Mr. Hewrtr;] but I desire to inform him that I have the floor, and 
under the rales of the House I am entitled to the floor for one hour. 


I do not propose to take the man- 


The CHAIRMAN. The gentleman from North Carolina was recog- 
nized as a member of the committee, and under that recognition is 
entitled to the floor for one hour. 

Mr. DAVIS, of North Carolina. 
mittee that reports this bill. 

The CHAIRMAN. A member of the Committee of the Whole is 
what the Chair meant. 

Mr. DAVIS, of North Carolina. I now yield ten minutes to the 
gentleman from Virginia, [Mr. Goopr. ] 

Mr. GOODE. Mr. Chairman, I want to say now that I have listened 
with surprise to the extraordinary speech just delivered by the gen- 
tleman from Vermont, [Mr. Joyce.] That speech was printed and 
cannot be accepted as an ebullition of temporary feeling, but must 
be regarded as a deliberate, well-considered utterance on the part of 
that gentleman. As I listened to him I felt like exclaiming, as I have 
often heard others exclaim, “ Will this cruel war never be over?” 

I understand the gentleman to base his objection to the bill now un- 
der consideration up n the assumption that the beneficiaries of the bill, 
some of them, belong in the South and took sides with the South in 
the late unhappy civil war between the States. That is his objection 
to the bill. I wish to reply to that gentleman here and now that the 
Mexican veterans who belong in the South are shielded by the proc- 
lamation of amnesty and pardon made by the President of the United 
States in December, 1868. They are shielded by the decision of the 
Supreme Court of the United States, for the gentleman knows if he 
has read those decisions that the Supreme Court has decided that in 
legal contemplation the effect of that pardon is to blot out and oblit- 
erate all offenses and that no crime, if he chooses to term that a crime, 
growing out of the war can be imputed to them. 

Mr. JOYCE, Will the gentleman allow me a single word ? 

Mr. GOODE. No, sir; my time is limited. 

Mr. JOYCE. The gentleman evidently misunderstood me entirely. 

Mr. GOODE. 1 listened to the gentleman, and those who hear me 
now will read his printed speech. I-understood the gentleman to 


I am not a member of the com- 


base his objection to this bill upon the ground that a large number | 
His printed speech will show | 


of the beneticiaries live at the South. 
whether or not I have misrepresented him. 


ment. 
the Amezican continent who would come here to-day and undertake 


to visit g unishment upon the Mexican veterans for the reasons as- | 
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signed by the gentleman. Is not the war over? More than thirteen 
years have elapsed since itstermination. The fields that were trampled 
by its red, fiery hoof have yielded many rich and abundant harvests 
Year after year the flowers of spring, sweet emblems of peace, ; 
bloomed and faded upon the graves of the dead. 

The Mexican veterans who belonged to the South pay their taxes: 
they bear their due proportion of the burdens of this Government: they 
are living in the daily performance of every duty incumbent upon good 
citizens. And, sir, if the emergency should ever again arise I under. 
take to say, speaking for them here, that they would respond with 
the same alacrity and zeal to the call of their common country that 
they did in 1846. I say more, I feel bound to say it in answer to the 
extraordinary speech of the gentleman from Vermont—I say it in no 
spirit of vairglorious boasting, but I am here to say that if the emor. 
gency should arise the men of the South who fonght in the Mexican 
war would not be found behind the constituents of the gentleman 
from Vermont, as they were not found behind them at Palo Alto, at 
Resaca de la Palma, at Buena Vista, at Monterey, at Cerro Gordo, at 
Churubusco, and on all the other battle-tields of Mexico which Amer. 
ican prowess has illustrated and made famous forever. 

Sir, I do not know that it will touch the heart of the gentleman, but 
let me tell him that many of these men have been reduced by the 
vicissitudes of fortune to penury and want. They need, sorely need, 
the little pittance which it is proposed by this bill to bestow upon 
them; and now when they come and point with honorable pride to 
the scars which they received in defense of our common country, shal! 
it be said that this Government, whose flag they bore in triumph— 
this Government which they helped to enrich, will turn its back upon 
them and repudiate the sacred debt which it owes them? And why 
repudiate it? Because they responded to the instincts, the manly 
instincts of humanity, and stood by their kith and kin in the most 
gigantic civil struggle which the world has ever seen! I do not be- 
lieve that this Congress will so repudiate the claim of these veterans. 
I hope the gentleman from Vermont stands solitary and alone in the 
utterance of his sentiments. I believe that the representatives of the 
people 
, Mr. JOYCE. I would stand where I do if I were the only man in 
the world to take the position. 

Mr. GOODE. And there I hope you will stand forever, solitary and 
alone. [Applause.] 

Mr. JOYCE. 1 believe it is right; and I will stand there. 

Mr. CRITTENDEN. Where was the gentleman during the last war? 

Mr. TOWNSEND, of New York. He was a colonel honorably serv- 
ing his country as was the gentleman from Missouri. 

Mr. CRITTENDEN. A true soldier never would have uttered such 
sentiments. 

Mr. TOWNSEND, of New York. 
him to-day. 

The CHAIRMAN. The committee will come to order. 
tleman from Virginia will proceéd. 

Mr. GOODE. Mr. Chairman, I prefer rather to believe the repre- 
sentatives of the American people here assembled (und I believe my 
venerable friend from New York will be found in the category I am 
now describing) are imbued with a spirit of patriotism sufliciently 
broad and comprehensive to enable them to forget the bitter memo- 
ries which the gentleman from Vermont has undertaken to invoke, 
and will say with one voice that the time has now come when this 
long-neglected act of justice should be performed. 

The CHAIRMAN. The time of the gentleman from Virginia has 
expired. 

fr. JOYCE. How much of my hour have I left? 

The CHAIRMAN. The Chair understood that the gentleman’s hour 
had expired. 

Mr. JOYCE. I did not so understand. 

The CHAIRMAN. The gentleman had concluded his speech and 
yielded the floor. The Chair was under the impression that his time 
had expired or wa, about to expire. 

Mr. SAYLER. “Whether the gentleman’s time had expired or not, 
he yielded the floor and cannot resume it until every other gentleman 
desiring to speak has spoken. 

Mr. JOYCE. Ido not want to resume the floor; I propose to occupy 
the remainder of my hour, if it is my right. 

The CHAIRMAN. The gentleman has no right to the floor after 
having yielded it. The gentleman from North Carolina [Mr. Davis] 
is entitled to the floor. 

Mr. DAVIS, of North Carolina. I yield five minutes more of my 
time to the gentleman from Virginia, [Mr. GoopE.] 

Mr.GOODE. Mr. Chairman, having replied to the gentleman from 
Vermont, I want to say a word about this bill. The war with Mexico 
was pre-eminently a war of the volunteers. It demonstrated the fact 
that under a Government like ours, formed “ by the people and for 
the people,” there is no necessity for great standing armies, aud that 
the Conmark of our defense in times of public peril is to be found in 
the strong arms and stout hearts of our citizen soldiery. Who cau 
ever forget the military ardor and enthusiasm that were exhibited 
during thateventfal period, and who can ever forget how the men of 


have 


I wish you were fighting beside 


The gen- 


| the North and of the South responded promptly and zealously to the 
Now, Mr. Chairman, I say I listened with surprise to such a senti- | 


I did not believe there was a gentleman on this floor or upon | 


call of their country? And, sir, when the war was over and peace 
was declared, who can forget the exultant shouts and joyful acclama- 
tions with which the returning volunteers were welcomed back to 
their homes? Who would have been bold enough then to predict that 








more than thirty years would be permitted to elapse without any rec- 
ognition of their services in a practical, tangible form. 

“| undertake to say that it would be impossible to overestimate the 
value of those services. This Government owes those men a debt—I 
choose to call it a debt—a debt not evidenced by bond or promissory 
note, but a debt of still higher dignity; and we cannot longer post- 
pone its payment without incurring the charge of repudiation in its 
most odious and reprehensible form. What did we acquire by it? 
To say nothing of Texas, which may be considered an acquisition 
of the war, we acquired seven hundred thousand square miles of 
territory. We have produced from that territory two billions of gold 
and silver, and when to this the prospective value of that vast domain, 
with its virgin soil and its unrivaled resources, agricultural, manu- 
facturing, and commercial, is considered, we have an empire more 
magniticent than eastern prince ever dreamed of. And we owe it 
all—for it all we are indebted to these Mexican veterans. When 
they relinquished the pursuits of private life and sundered the ties 
which bound them to their families and their homes they had a 
right to expect the Government would not only hold their names in 
grateful and affectionate remembrance but it would make some recog- 
nition of their services. They had a right to expect this from the 
past legislation of the country. The committee very well say in their 
report that no policy is more firmly planted in the hearts and minds 
of the American people than that of granting pensions to their brave 
soldiers who have gone out to fight the wars of the country. 

Now, Mr. Chairman, this Government is dependent in a large de- 
gree upon these volunteers. Whenever involved in war it is depend- 
ent upon its volunteers to maintain its honor and its flag. There is 
no country upon the globe where the soldier can be so easily converted 
into the peaceful citizen and where the peaceful citizen can be so 
easily converted into the effective soldier. We have seen, all of us, 
during our history the noble spectacle of whole armies leaping forth 
in buttle-array at the call of the country and then, when the country 
no longer needed their services, falling back and commingling again 
with the elements from which they sprang. I say, then, as a matter 
of policy, to say nothing of gratitude, to say nothing of sentiment, to 
say nothing of the question of abstract justice, as a mere question of 
policy, it would be a wise and salutary measure to pass this bill, and 
thereby encourage our citizen soldiers to volunteer their services in 
times of public peril. I can say no more, as the time allotted to me 
has expired. 

The CHAIRMAN. The Chair desires to state that the gentleman 
from Vermont [Mr. Joyce] had ten minutes of his time left, but he 
yielded the floor absolutely without consuming that time and the 
Chair then recognized the gentleman from North Carolina as entitled 
to the floor. 

Mr. BURCHARD. Is it not enstomary to allow a gentleman later 
ou to claim the balance of his time ? 

Mr. BLOUNT. Not without notice. 

The CHAIRMAN. The Chair thinks it is not customary, but the 
gentleman from Vermont yielded the floor absolutely and lost what- 
ever time he had remaining. The floor is now in possession of the 
gentleman from North Carolina. 

Mr. DAVIS, of North Carolina. I yield to my colleague to makea 
motion to rise, not yielding my right to the Hoor when we next go 
into committee. 

Mr. VANCE. I move that the committee arise. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. SoUTHARD reported that the Committee of the Whole 
on the state of the Union had had under consideration the bill (H. R. 
No. 257) granting pensions to certain soldiers and sailors of the Mex- 
_ and other wars therein named, and had come to no resolution 
thereon. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. SyYMPsoN, one of its clerks, in- 
formed the House that the Senate had passed without amendments 
bills and a joint resolution of the House of the followiag titles: 

A bill (H. R. No. 694) for the relief of William H. Needham, late 
second lieutenant of Company D, Twenty-second Regiment lowa In- 
fantry Volunteers ; 

A bill (H. R. No, 1142) for the relief of Charles W. Wood, late of 
Company E, first battalion, Thirteenth Regiment of the United States 
Infantry ; and 

A joint resolution (H.R. No. 62) appropriating $200 to defray ex- 
— of transporting the remains of Pancoast Loose, a deceased 
soldier, 

The message further announced that the Senate had passed, with 
amendments in which the concurrence of the House was requested, 
a bill and a joint resolution of the House of the following titles: 

A bill (H. R. No, 1104) for the relief of John Pulford; and 

A joint resolntion (H. R. No. 37) to authorize the Secretary of 
War to issne certain arms to the Washington Light Infantry of 
Charleston, South Carolina. 

The message also announced that the Senate had pasged, and re- 
quested the concurrence of the House in, bills of the following titles : 

_A bill (S, No. 573) for the relief of the officers and privates of the 
Fourth Arkansas Cavalry Volunteers; 

A bill (8. No. 595) to further define and enlarge the duties of the 
board of health of the District of Columbia ; 
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A bill (8S. No. 611) to extend the charter of the Franklin Insurance 
Company of the City of Washington; 

A bill (S. No. 662) to annul section 1270 of the Revised Statutes, 
relating to fuel, forage, and quarters of officers of the Army; 

A bill (8. No. 685) for the relief of N. Boyden; ; 

A bill (8S. No. 703) granting a pension to Melvina A. Maltby; and 

A bill (S. No. 724) granting a pension to Nancy E. McClelland. 

Mr. BANNING. I now move the House adjourn. 

GOVERNMENT ADVERTISING. 

Mr. BUTLER. I desire, Mr. Speaker, to enter a motion to recon- 
sider the vote by which the bill (H. R. No. 3390) to provide means for 
giving official notice of the acts of the Government and to provide 
for the advertisement required by the several Departments of the 
Government was recommitted to the Committee on the Judiciary. 

TheSPEAKER. TheChair willexamine the record and see whether 
the motion was made at the time the bill was recommitted and laid 
upon the table. 

Mr. BUTLER. I desire simply to give notice, with the consent of 
the Houtse, that to-morrow at three o’clock we may go into Committee 
of the Whole in order that I may make some remarks on the subject 
of finance as well as the Mexican war. 

Mr. TOWNSEND, of New York. I call for the regular order. 

The SPEAKER. The Clerk is looking up the Journal in reference 
to the bill on which the motion to reconsider has been entered. It 
appears from the Journal there was no motion to reconsider made at 
the time and laid upon the table. The gentleman is therefore entitled 
mo pending the motion to adjourn, to enter the motion to recon- 
sider. 

Mr. CHALMERS. I desire to introduce some bills which were mis- 
laid this morning. 

Mr. TOWNSEND, of New York. I call for the regular order of 
business. 

The SPEAKER. That is the motion to adjourn. 

Mr. HEWITT, of Alabama. I ask the gentleman from New York 
to yield to me to move that the bill (H. R. No. 257) granting pensions 
to certain soldiers and sailors of the Mexican and other wars therein 
named be reprinted, as the numbers already printed are exhausted. 

Mr. TOWNSEND, of New York. I yield for that alone. 

The motion was agreed to. 

Mr. BANNING’S motion was agreed to; and then (at five minutes to 
five o’clock p. m.) the House adjourned. 





PETITIONS, ETC. 

The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated : 

By the SPEAKER: The petition of Catharine Carroll, of Phila- 
delphia, that her name be restored to the pension-rolls—to the Com- 
mittee on Invalid Pensions. 

By Mr. ATKINS: The petition of the publishers of the Tribune and 
Sun, of Jackson, Tennessee, for the abolition of the duty on type— 
to the Committee of Ways and Means. 

By Mr. BACON: The petitions of Beers & Kissinger, publishers 
of the Rome (New York) Sentinel; of H. P. Willard, publisher of the 
Boonville (New York) Herald; and of Sanford & Carr, publishers of 
the Roman Citizen, of Rome, New York, of similar import—to the 
same committee. 

By Mr. BAGLEY: The petition of W. R. Clapp, publisher of the 
Herkimer County News, Little Falls, New York; of C. C. Whitthorne, 
publisher of the Herkimer (New York) Democrat; of J. R. & G. G. 
Stebbins, publisher of the Journal and Courier, Little Falls, New 
York ; of W. W. Ames, publisher of the Independent, Clayton, New 
York ; of the Watertown New York Printing Company, publishers of 
the Morning Despatch and Watertown Reunion, of similar import— 
to the same committee. 

By Mr. BAKER, of Indiana: The petitions of Puckett & Starr, 
pablishers of the Albion (Indiana) New Era; of C. O. Myers, pub- 
lisher of the Standard, of Kendallsville, Indiana; and of W. K Shef- 
fer, publisher of the Angola (Indiana) Herald, of similar import— 
to the same committee. 

Also, the petition of Henry Billings, for a pension—to the Commit- 
tee on Invalid Pensions. 

By Mr. BAKER, of New York: The petitions of George G. Waldron, 
publisher of the Democratic Volunteer, Hamilton, New York; of 
John R. Beden, publisher of the New Era, De Ruyter, New York ; 
and of J. A. Place, secretary of the Oswego Publishing Company, 
publishers of the Oswego Times, for the abolition of the duty on 
type—to the Committee of Ways and Means. 

By Mr. BALLOU: The petitions of 32 workmen of Lanesville, South 
Attleborough, Massachnsetts, and of John F. Adams and 51 other 
workingmen of Pawtucket, Rhode Island, against the reduction of 
duties which protect labor and against the reimposition of the war 
tax on tea and coffee—to the same committee. 

By Mr. BANNING: The petitions of the Great Western Publishing 
Company of Cincinnati, Ohio; and of T. J. Smith, publisher of the 
National A. O. U. W. Bulletin, of Cincinnati, Ohio, for the abolition 
of the duty on type —to the same committee. 

Also, the petition of Somerville & Davis, of Galveston, Texas, to 
have refunded them certain taxes wrongfully collected from them— 
to the Committee of Claims. 
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By Mr. BELL: The memorial of an educational convention, held | Mr. CANNON, of Utah: Resolutions of wool-growers and 0: 


in Atlanta, Georgia, February 13, 1872, asking the distribution of the 
proceeds of public lands among the several States for educational pur- 
poses—to the Committee on Ednueation and Labor. 

sy Mr. BENEDICT: The petition of the Heally Manufacturing Com- 
pany of Lockport, New York, and others, against imposing a higher 
rate of duty on wrought-iron lap-welded boiler flues and tubes—to 
the Committee of Ways and Means. 

By Mr BLACKBURN: The petitions of H. H. Gratz, ae 
the Gazette, Lexington, Kentucky; of Samuel Owen, publisher of the 
Jessamine Journal, of Nicholasville, Kentucky; of KE. E. Lee, pub- 
lisher of the Owen News; of Benjamin Deering, publisher of the Wood- 
ford Sun, Versailles, Kentucky, for the abolition of the duty on type— 
to the same committee. 

By Mr. BLAIR: The petition of C. H. Parker, publisher of the Gran- 
ite State News, Wolfeborough, New Hampshire, for the abolition of 
the duty on type—to the same committee. 

By Mr. BOUCK: The petitionsof H. D. Wing, publisher of the Rec- 
ord, Ahnapee, Wisconsin ; of P. R. Proctor, publisher of the News, De 
Pere, Wisconsin; of Charles Kohlmann, publisher of the Wisconsin 
Telegraph, Oshkosh, Wisconsin; and of C. G. Starks, publisher of the 
Journal, Berlin, Wisconsin, of similar import—to the same committee. 

Also, the petition of soldiers of the late war, that they be granted 
homesteads—to the Committee on Public Lands. 

By Mr. BRAGG: The petitions of Thomas Hughes, publisher of the 
Dodge County Citizen, of Beaver Dam; Hotchkiss & Stafford, pub- 
lishers of Fox Lake Representative; of F. de Haas & Brother, pub- 
lishers of the Nordwestlicher Courier, of Fon dn Lac; of A. F. War- 
den, publisher of the Plymouth Reporter ; of H. M. Kutchin, publisher 
of the Commonwealth, Fon du Lac; of the Banner and Volksfreund 
l’rinting Company, of Milwaukee, Wisconsin, that the duty on type 
be abolished—to the Committee of Ways and Means. 

By Mr. BREWER: The petitions of Reeves & Carrier, publishers 
of the Ovid (Michigan) Register; of Otis Faller & Co., publishers of 
the Ingham County News, Mason, Michigan; of Miller & Smith, pub- 
lishers of the Livingston County Republican, Howell, Michigan; of 
W. H. Hess, publisher of the Fowlerville (Michigan) Review; of 
W. 8. George & Co., publishers of the Republican, (weekly and semi- 
weekly,) Lansing, Michigan, of similar import—tothe same committee. 

Also, the petition of Hon. W. M. McConnell and 130 other citizens 
of Pontiac, Michigan, for the prevention of the destruction of fish in 
the rivers and lakes of the country—to the Committee on the Judi- 
clary. 

By Mr. BRIDGES: The petition of the American Iron and Steel 
Association, against the passage of the Wood tariff bill—to the Com- 
mittee of Ways and Means. 

Also, the petition of the American Nurserymen’s Association, relat- 
ing to forest culture—to the Committee on Agriculture. 

By Mr. BURDICK: The petition of H. C. Hammond, publisher of 
the Elgin (Lowa) Times, for the abolition of the duty on type—to the 
Committee of Ways and Means. 

Also, papers relating to the establishment of a '‘post-route from Mill 
to Maynard, lowa—to the Committee on the Post-Office and Post- 
Roads. 

Also, the petitions of Peter Karberg, publisher of the Nord Iowa 
Post, Lansing, lowa; of Newberry & Hoag, publishers of the Straw- 
berry Point (Lowa) Press; of James T. Metcalf, publisher of the Mir- 
ror, Lansing, lowa; and of A. F. Hofer & Son, publishers of the Mc- 
Gregor (Lowa) News, for the abolition of the duty on type—to the 
Committee of Ways and Means. 

By Mr. BUTLER: The petitions of Spencer & Balcome, publishers 
of the Compendiam, Uxbridge, Massachusetts; of J. H. Earle, pub- 
lisher of the Contributor, Boston, Massachusetts; and of J. P. Men- 
drum, publisher of the Boston (Massachusetts) Investigator, of sim- 
ilar import—to the same committee. 

Also, the petition of James Keenan, of Washington, District of 
Columbia, for compensation for property taken by the military dur- 
ing the late war—to the Committee on War Claims. 

Also, the petition of Sisters of Charity, for an appropriation in aid 
of the Saint Ann’s Infant Asylam of Washington, District of Colum- 
bia—to the Committee for the District of Columbia. 

By Mr. CAIN: Petition and resolution of merchants and tobacco 
manufacturers of Charleston, South Carolina, for relief—to the Com- 
mittee of Ways and Means. 

By Mr. CALDWELL, of Kentucky: Papers relating to the pension 
claim of Patrick Kinsella—to the Committee on Invalid Pensions.” 

By Mr. CALKINS: The petitions of Wadsworth & Kessler, of the 
La Porte (Indiana) Argus; H. S. Mintle, of the Walkerton (Indiana) 
Visitor; D. 8. French & Son, of the Brookston (Indiana) Reporter; 


Wheeler, of the Crown Point (Indiana) Register, for the abolition of 
the duty on type—to the same committee. 

By Mr. CAMPBELL: The petition of publishers and printers of 
Cambria County, Pennsylvania, of similar import—to the same com- 
mittee. 

Also, papers relating to the claim of George Chorpenning—to the 
Committee on the Post-Office and Pest-Roads. 

By Mr. CANNON, of Illinois: The petition of Woods Brothers, of 
Mattoon, Illinois, praying for the abolition of the duty on type—to 
the Committee of Ways and Means. 





of Salt Lake City, Utah, against any reduction of the tariff oy ie 
and woolen goods—to the same committee. 

By Mr. CHITTENDEN: The petition of Henry C. Bowen, publisher 
of the Independent, of New York, for the abolition of the duty 
type—to the same committee. 

By Mr. CLARK, of Iowa: The petitions of Merritt & Kelsey. 
lishers of the Victor (Iowa) Index; of Brauk & Katzseumayer. 
lishers of the Iowa Investigator, lowa City, lowa; of Cheshire } 
ers, publishers of the Republican, Montezuma, Iowa; and of Weitiny 
& Clark, publishers of the Toledo (Iowa) Times, of similar Lin port = 
to the same committee. 

By Mr. COLLINS: The petition of citizens of Luzerne County, Peny. 
sylvania, praying for the establishing of a post-route from New Colyip. 
bus, by the way of Town Hill and Huntington Mills, to Shickshinny— 
to the Committee on the Post-Office and Post-Roads. ‘ 

By Mr. CONGER: The petition of Love & Schofield, and 45 
other boiler-makers and machinists, citizens of Port Huron, Michicay 
against an increase of the duty on wrought-iron lap-welded flues and 
tubes for boilers—to the Committee of Ways and Means. 

Also, the petition of Swift & Dodds, wholesale druggists, of Detroit 
Michigan, against an increase of the duties on chemicals, drugs, and 
medicines—to the same committee, 

Also, the petitions of James Talbot & Sons, publishers of the Port 
Huron (Michigan) Commercial; A. H. Patterson, publisher of the 
Almont (Michigan) Herald; and L. X. Goulet, sallicboret the Lapeer 
(Michigan) Democrat, praying for the abolition of the duty on type— 
to the same committee. , 

By Mr. COX, of Ohio: The petition of J. C. Bollmeyer, publisher 
of the Democratic Expositor, of Wauseon, Ohio; of George Gasline, 
publisher of the Oak Harbor (Ohio) Press; of Curtis Brothers, pub- 
lishers of the Tribune, Elmore, Ohio; of L. L. Oring, publisher of the 
Democratic Northwest, Napoleon, Ohio; and of Earns & Rudolph, 
publishers of the Wood County (Ohio) Sentinel, of similar import—to 
the same committee. 

Also, the petition of citizens of Ohio, for a modification of the pen- 
sion laws—to the Committee on Invalid Pensions. 

By Mr. CUMMINGS: The petitions of Dotts & Walker, publishers 
of the Corydon (Iowa) Times; U. F. Lecompte, publisher of the 
Wayne County (Iowa) Republican; 8. G. Sloane, publisher of the 
Dallas Centre (Iowa) Globe ; G. H. Raysdale, publisher of the Char- 
iton (Iowa) Patriot; J. J. Davies, publisher of the Stuart (Iowa) Lo 
comotive; G. N. Udell, publisher of the Leon (Iowa) Reporter ; and 
Leach & Dague, publishers of the Osceola (Iowa) Sentinel, of similar 
import—to the same committee. 

By Mr. CUTLER: The petitions of 8. L. Garrison, publisher of the 
Boonton (New Jersey) Weekly Bulletin, and Hunnewel & Zillyer, 
publishers of the Dover (New Jersey) Index, of similar import—to the 
same committee. 

Also, the petitions of the Montclair (New Jersey) Presbyterian 
church, and of the Trinity Congregational church of Orange, New 
Jersey, for a commission of inquiry concerning the alcoholic liquor 
tratlic—to the Committee on the Judiciary. 

By Mr. DANFORD: The petitions of John Knox and 150 others; 
of G. G. Draper and 110 others; of Thomas Wilson and 200 others; 
of J. H. Tanner and 208 others, of Jefferson County, Ohio; and of W. 
G. Flewellen and 143 others, of Bridgeport, Ohio, against any change 
in the tariff laws—to the Committee of Ways and Means. 

By Mr. DAVIS, of California: The petition of vintners and wine 
dealers of California, against the reduction of the duty on wines—to 
the same committee. 

By Mr. DEERING: The petitions of W. K. and F. J. Mead, publish- 
ers of the Iowa Plain Dealer, Cresco Iowa; of George M. Reynolds, 
publisher of the New Hampton (Iowa) Conrier; of W. C. Hayward, 
publisher of the Hancock Signal Garner, lowa; of Martin Blinn, pub 
lisher of the Deutch Amerikaner, Waterloo, lowa; of J. Wasson, pub- 
lisher of the La Porte City (lowa) Progress; of Henry H. Colt, pub- 
lisher of the Floyd County Press, Nora Springs, lowa; of M. Kean, 
publisher of the Lawler (Iowa) Times ; and of M. Atherton, publisher 
of the Mitchell County Press, Osage, Iowa, for the abolition of the 
duty on type—to the same committee. 

By Mr. DIBRELL: The petition of the Knoxville (Tennessee) Tril- 
une, MeMinville (Tennessee) New Era, and a number of California 
newspapers, against the imposition of the proposed tariff on type— 
to the same committee. 

By Mr. DURHAM: Papers relating to the claim of J. 'T. White, of 
Kentucky—to the Committee of Claims. 

Also, the petition of Mary A. Coffey, for compensation for property 


Wool 


luty on 


pub- 
pab- 
sroth- 


| taken by the United States Army—to the Committee on War Claits. 
Horace E. James, of the Rensselaer (Indiana) Union; and Bedell & | 


By Mr. DWIGHT: The petition of Mrs. Mary Mills, for a pension— 
to the Committee on Invalid Pensions. 

By Mr. EAMES: The petition of J. A. Matteson and others, work- 
ingmen of Rhode Island, against any reduction of duties which protect 
labor—to the Committee of Ways and Means. : 

By Mr. EWING: The petition of Moss & Marshall, of Straitsville, 
Ohio, thattariff duties remain unchanged until thoroughly invest!- 
gated—to the same committee. 

Also, the petition of Sidney Maltby, recommending measures of 
financial reform—to the Committee on Banking and Currency. 

Also, the petition of W. H. H. Tyler and 56 other cit‘zens of Ou10, 
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for the enactment of a homestead law—to the Committee on Public 

$ ds. 

— the petition of John Dwyer, for pay for a horse taken for the 
nse of the United States Army—to the Committee on War Claims. 

Also, the petition of James Heffley, publisher of the Winchester 
Times, Canal Winchester, Ohio, for the abolition of the duty on type— 
to the Committee of Ways and Means. — 

By Mr. FENN: The petition of 54 citizens of Idaho county, Idaho, 
for the construction of a military road from Fort Boisé to Fort Lap- 
wai—to the Committee on Military Affairs. 

By Mr. FRANKLIN: The petition of G. M. Wright and 26 others of 
Cass county, Missouri, tbat the duty on castor-oil remain unchanged— 
to the Committee of Ways and Means. 

By Mr. FULLER: The petition of D. C. Zimmerman and others, 
for a post-route from Lynnville to Oakland City, Indiana—to the 
Committee on the Post-Office and Post-Roads. 

By Mr. GARFIELD: The petitions of citizens of Ashtabula County, 
Ohio, and of Warren, Ohio, for an appropriation of $50,000 for the 
improvement of Ashtabula harbor—to the Committee on Commerce. 

Also, the petition of citizens of Olmstead, Ohio, against the pro- 
posed free importation of grindstones and building-stone—to the Com- 
mittee of Ways and Means. 

By Mr. HARDENBERGH: The petition of the Morocco Mannfact- 
urers’ National Exchange, against the duty on raw goat skins—to the 
same committee. 

By Mr. HARRIS, of Georgia: The petition of Robert H. Chilton, for 
the removal of his political disabilities—to the Committee on the 
Judiciary. 

hv Mr. HARRIS, of Massachusetts: The petition of A. Field & Sons 
and 83 others, manufacturers and workingmen of Taunton, Massachu- 
setts, remonstrating against reduction of the duties on imports, and 
against a tax on tea and coffee—to the Committee of Ways and Means. 

Also, the petition of the Board of Underwriters of Boston, Massa- 
chusetts, and other marine insurers of Massachusetts in favor of im- 
provements in the harbor of Scituate, Massachusetts—to the Com- 
mittee on Commerce. 

Also, the petition of the surviving representatives of the firm of 
U. M. Ellis & Bro., asking compensation for losses sustained in sup- 
plying iron work for the Treasury extension—to the Committee of 
Claims. 

By Mr. HARRIS, of Virginia: Papers relating to the claim of 
Thomas M. Cardell—to the Committee on War Claims. 

By Mr. HART: The petition of 8. F. Joy, publisher of the Hone- 
oye Falls (Monroe County, New York) Free Press, and J. B. Swett, 
publisher of the Medina (New York) Saturday Register, for the aboli- 
tion of the duty on type—to the Committee of Ways and Means. 

By Mr. HARTZELL: The petitions of Beem & Richards, publishers 
of the Du Quoin (Perry County, Illinois) Tribune; Taylor & Brothers, 
publishers of the Sparta (Illinois) Plaindealer; Gear & Sowers, pub- 
lishers of Murphysborough (Illinois) Index; M. B. Harrell, publisher 
of the Cairo (Illinois) Gazette; T. G. Farris, jr., publisher of the John- 
son County (Illinois) Yeoman; M. A. Smith, publisher of the John- 
son County (Illinois) Journal; and H. F. Potter, publisher of the Ar- 
gus-Journal, Cairo, Illinois, of similar import—to the same committee. 

Also, the petition of J. P. Bozman and 53 other citizens of Pope 
County, Illinois, asking Congress to pass a special act granting a pen- 
sion to William T. Wyatt, late private in Company E, Forty-eighth 
ees Illinois Infantry Volunteers—to the Committee on Invalid 

ensions. 

By Mr. HASKELL: The petitions of the editors and publishers of 
the following newspapers of Kansas: Western Spirit, Southern Kan- 
sas Advance, Monitor, Ottawa Republican, Thayer Headlight, Repub- 
lican Courier, Wyandotte Herald, Western Progress, Journal and Tri- 
umph, and Garnett Plaindealer, for the abolition of the duty on type— 
to the Committee of Ways and Means. 

Also, the petition of the State Horticultural Society of Kansas, 
asking that the Department of Agriculture be represented in the Cab- 
inet by a Secretary of Agriculture—to the Committee on Agriculture. 

_By Mr. HENDEE: The petition of Mrs. Polly Lackey, for a pen- 
sion—to the Committee on Invalid Pensions. 

_ By Mr. HENDERSON: The petition of the publishers of the follow- 
ing newspapers of Illinois: Franklin Grove Reporter, Henry County 
Chronicle, Prairie Chief, Bureau County Republican, Kewanee Inde- 
pendent, and New Volks Zeitung, for the abolition of the duty on 
type—to the Committee of Ways and Means. 

By Mr. HENKLE: The petition of Thomas R. Johnson, adminis- 
trator of the estate of Rinaldo and Ann E. Johnson, for relief—to 
the Committee on War Claims. 

By Mr, HEWITT, of Alabama: The petition of Thomas Whetmore 
and 35 other citizens of Sumter County, Alabama, for aid to the 
Texas and Pacitic Railroad—to the Committee on the Pacific Railroad. 

By Mr. HOOKER: The petition of Power & Barksdale, publishers 
of The Clarion, Jackson, Mississippi, for the abolition of the duty on 
‘ype—to the Committee of Ways and Means. 

_Also, the petition of the members of the bar of the District of | 
Columbia, for the passage of the bill to reorganize the jndiciary of 
the District of Columbia—to the Committee on the Judiciary. 

By Mr. HUMPHREY: The resolution of the Teachers’ Association | 
of Monroe and Vernon Counties, Wisconsin, favoring the passage of 
the Hoar bill creating a national fund, the burean, and a pedagogi- | 
cal museum of education—to the Committee on Education and Labor. 


Also, the petition of Griff O. Jones, publisher of the Eagle, Augusta, 





Wisconsin ; of J. A. Mells, publisher of the Journal, at , Wiscon- 
sin; of E. L. Hoffman, publisher of the Clark County (Wisconsin) Re- 
publican and Press; of the News Printing Company, publishers of 
Eau Claire (Wisconsin) News; of A. C. Vanneder, of the Republican, 
New Richmond, Wisconsin; of Symes & Usher, publishers of the 
Liberal Democrat, La Crosse, Wisconsin; of Merrick & Fowler, pub- 
lishers of the Press, River Falls, Wisconsin; of Sharretts & Cline, 
publishers of the True Republican, Hudson, Wisconsin; of F. Fleint- 
sen, publisher of the Faderlande and Emigranten, of La Crosse, Wis- 
consin, for the abolition of the duty on type—to the Committee of 
Ways and Means. 

By Mr. HUNGERFORD: The petition of Lew H. Brown, publisher 
of the Hammondsport (New York) Herald; of Frank B. Brown, pub- 
lisher of the Corning (New York) Democrat, of similar import—to the 
same committee. 

By Mr. HUNTON: The petition D. F. Sprigg, publisher of the South- 
ern Churchman, of Alexandria, Virginia; of R. W. Hunter, publisher 
of the Winchester (Virginia) Times; of B. F. Sheets, publisher of the 
Mirror, and of William B. Lynch, publisher of the Washingtonian, 
Leesburgh, Virginia, of similar import—to the same committee. 

By Mr. JACOBS: A paper relating to the establishment of certain 
post-routes in Washington Territory—to the Committee on the Post- 
Office and Post-Roads. 

By Mr. JONES, of Alabama: The petition of M.C. Burke, publisher 
of the Marengo News Journal, Demopolis, Alabama, for the abolition 
of the duty on type—to the Committee of Ways and Means. 

By Mr. KETCHAM: The petition of H. A. Tilden, and of Tilden & 
Co., publishers of the Druggist and Journal of Materia Medica, New 
Lebanon, New York; andof E. W. Addis, publisher of Putnam County 
Standard, Brewster’s, New York, of similar import—to the same com- 
mittee, 

Also, the petition of Hunt & Miller, stove dealers at Hudson, New 
York, for the better security of property in patterns for metal cast- 
ings—to the Committee on Patents. 

By Mr. KIDDER: The petitions of E. B. Chambers, publisher of 
the Fargo (Dakota Territory) Times, and of N. D. True, publisher of 
the Dakota Republican, Vermillion, Dakota Territory, for the aboli- 
tion of the duty on type—to the Committee of Ways and Means. 

By Mr. LANDERS: The petition of J. McLaughlin, publisher of 
the Press, Stafford Springs, Connecticut, and of J. H. Barnum, pub- 
lisher of the Hartford (Connecticut) Sunday Journal, of similar im- 
port—to the same committee. 

By Mr. LAPHAM: The petitions of 8. L. Deyo, publisher of the 
Record, Naples, New York; of William Harding, publisher of the 
Union and Constitution, Mount Morris, New York; of Woodruff, 
Knapp & Co., publishers of the Davisville (New York) Express; of 
R. A. Sedfield, publisher of the Penn Yan (New York) Express; and 
of George M. Shull, publisher of the Mount Morris (New York) En- 
terprise, of similar import—to the same committee. 

By Mr. LORING: The petition of Frank Wiggin, for pay as a sec- 
ond lieutenant, United States Army—to the Committee on War Claims. 

Also, the petition of Edmund Kimball, for a pension—to the Com- 
mittee on Invalid Pensions. 

Also, the petition of E. H. Martin, treasurer of Ipswich Mills Com- 
pany, Massachusetts, relative to duties on wool and woolen goods— 
to the Committee of Ways and Means. 

By Mr. LUTTRELUL: The petition of John Wood, publisher of the 
San Rafael (California) Herald, for the abolition of the duty on type— 
to the same committee. 

Also, resolutions of the Legislature of California, requesting a 
change in existing treaties between the United States and China so 
as to prohibit Chinese immigration—to the Committee on Education 
and Labor. 

By Mr. LYNDE: The petitions of Edwin Hurlburt, publisher of 
the Wisconsin Free Press; of Socialist Printing Company, publish- 
ers of Milwaukee Socialist; and of Carl Doertlinger, publisher of the 
Erziehungs-Bliitter and New Education and Freidenker, Milwaukee, 
Wisconsin, for the abolition of the duty on type—to the Committee 
of Ways and Means. 

By Mr. MAYHAM: The petition of Jacob D. Hutton, for arrears of 
pay due him as a disabled soldier—to the Committee on Appropri- 
ations. 

Also, the petitions of the publishers of the Ellenville (New York) 
Press and of Brainard Smith, publisher of the Ellenville (New York) 
Journal, for the abolition of the duty on type—to the Committee of 
Ways and Means. ; 

By Mr. McKENZIE: The pétition of Benj. Harrison, publisher of 
the Henderson (Kentucky) News; of John 8S. Barrett, publisher of the 
Hartford (Kentucky) Herald; of Zeno F. roy publisher of the Mad- 
isonville (Kentucky) Times; and of Spidel & Miller, publishers of the 
Henderson Reporter, of similar import—to the same committee. 

Also, the petition of B. F. Clark, of Christian County, Kentucky, 
for the refunding of $300 commutation money, &c.—to the Commit- 
tee of Claims. 

Also, the petition of the Hopkinsville bar and others, asking that 
the Revised Statutes be so amended as to require the United States 


| court for the western portion of the district of Kentucky, to be held 


at Hopkinsville instead of Paducah, &c.—to the Committee on the 
Judiciary. 
By Mr. MCKINLEY: The petition of 47 citizens of West Brookfield, 
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Ohio, against any change in the tariff laws—to the Committee of 
Ways and Means. 

Also, the petition of 100 citizens of Mahoning County, Ohio, against 
any reduction of the duty upon wool and woolen goods—to the same 
committee. 

Also, the petition of 59 workingmen of Canton, Stark County, Ohio, 
against any reduction of duties that protect labor, and against the re- 
imposition of the war tax on tea and coffee—to the same committee, 

Also, the petition of J. V. Lawler, publisher of the Carroll (Ohio) | 
Chronicle, and of W. D. Henkle, publisher, of Salem, Ohio, for the 
abolition of the duty on type—to the same committee. 

sy Mr. MCMAHON: The petitions of F. D. Harkrider, publisher of 
Germantown (Ohio) Press; of L. D. Gould, publisher of the Eaton 
(Ohio) Democrat; and of William J. Shuey, of the United Brethren 
Publishing House, Dayton, Ohio, of similar import—to the same com- 
mittee. 

Also, the petition of William Clark and other citizens of Dayton, 
Ohio, for the passage of a law for the protection of tish—to the Com- 
mittee on Commerce. 

Also, the petition of James Martin, for removal of the charge of | 
desertion—to the Committee on Military Affairs. 

By Mr. MONROE: The petitions of W. C. French, publisher of the 
Standard of the Cross, Cleveland, Ohio; of Greene & Loomis, pub- 
lishers of the Medina (Ohio) Gazette; of C. C. Day, publisher of the 
Seville (Ohio) Times; of Carson, Lake & Co., publishers of the Daily 
and Semi-Weekly Argus, Akron, Ohio; of F. M. Lewis, publisher of | 
the Amherst (Ohio) Free Press; of George W. Evarts, publisher of the 
Doyleston (Ohio) Journal; and of P. P. Cherry, publisher of the 
Wadsworth (Ohio) Tidal Wave, for the abolition of the duty on 
type—to the Committee of Ways and Means. 

Also, the petition of citizens of Ellyria, Ohio, against the abolition 
of the duty on stone—to the same committee. 

Also, the petition of citizens of Akron, Ohio, against any reduction 
of the tariff—to the same committee. 

Also, the petition of citizens of Ellyria, Ohio, against the abolition 
of the duty on grindstones and black-stone—to the same committee. 

By Mr. MORGAN: The petition of the publisher of the Osceola 
(Missouri) Ex-Sentinel-Democrat; of the publishers of the Vernon 
County (Missouri) Democrat; and of the publishers of the Spring- 
field (Missouri) Leader, for the abolition of the duty on type—to the 
same committee, 

By Mr. MORRISON: The petition of the publishers of the Troy 
(Iilinois) Weekly Bulletin, of similar import—to the same committee. 

By Mr, NORCROSS: The petition of Mrs, Sidney A. Harrison, that 
the pension granted to her late husband may be continued to her- 
self—to the Committee on Revolutionary Pensions. 

Also, the petition of boiler-makers and others of Fitchburgh, Massa- 
chusetts, against the imposition of a higher rate of duty on wrought- 
iron lap-welded boiler flues and tubes—to the Committee of Ways and 
Means. 

By Mr. OLIVER: The petitions of the publishers of the following | 
named papers in lowa: Lemaro Sentinel, Humboldt Sentinel, Repub- 
lican, (Boone,) The Journal, (Sioux City,) Storm Lake Pilot, Sioux 
City Tribune, and Iowa Liberal, (Lemars,) for the abolition of the 
duty on type—to the same committee. 

By Mr. OVERTON: The petitions of H. P. Woodward, publisher 
of the Hawley (Pennsylvania) Times; of Dunlea & Brosnan, pub- 
lishers of the Susquehanna (Pennsylvania) Gazette, and of A. E. Ben- 
eday, publisher of the Great Bend (Pennsyvania) Reporter, of simi- 
lar import—to the same committee, 

By Mr. PATTERSON, of New York: The petitions of R. H. Shank- 
laur & Son, publishers of the Cattarangus Union, Elliottsville, New 
York; of C.F. White & Co., publishers of the Advertiser and Union, 
Dunkirk and Fredonia, New York; of Horton & Deming, publishers 
of the Enterprise, Gowanda, New York ; and of John A. Hall, pub- | 
lisher of the Jamestown (New York) Journal, of similar import—to 
the same committee 

By Mr. PHILLIPS: The petitions of publishers of the followirg- 
named papers in Kansas: Marshall County News, Miami Republican, 
The Farmers’ Advocate, Atchison Courier, Jewell County Diamond, 
Smith County Pioneer, and Recorder, (Holton, ) of similar import—to 
the same committee. 

By Mr. PRICE: The petition of Richardson Brothers, publishers of 
the Davenport (lowa) Democrat, of similar import—to the same com- | 
mittee. 

By Mr. PRIDEMORE: The petitions of D. A. St. Clair, publisher | 
of the Wytheville (Virginia) Dispatch, and of J. C. Fowler, pub- | 
lisher of the Bristol (Virginia) News, of similar import—to the same | 
committee, 

By Mr. QUINN: The petitions of the publishers of the Cohoes, 
(New York) Daily Courier Weekly Democrat; of the Daily Press and | 
Knickerbocker, Albany, New York; and of the Albany Argus, of sim- | 
ilar import—to the same committee. 

By Mr. ROBBINS: The petition of 40 citizens of Western North 
Carolina, against abolishing the Western North Carolina judicial dis- 
trict—to the Committee on the Jadiciary. 

By Mr. ROBINSON, of Indiana: The petition of C. Quick and 60 
other citizens of Madison County, Indiana, that the duty on flaxseed | 


and linseed oil remain unchanged—to the Committee of Ways and 
Means. 








; 


CONGRESSIONAL RECORD—HOUSE. 


| afer, publisher of the Chronicle, FAizabethtown, Pennsylvania 


FEBRI 


TARY 25, 


By Mr. ROMERO: Papers relating to the Indian depredation claim. 
of Manuel Chavez and A. Sandoval—to the Committee on Indian 
Affairs. 

Also, papers relating to the war claim of William Ivers—;, the 
Committee on War Claims. 

By Mr. ROSS: The petitions of the publishers of the follow 
named papers in New Jersey: True American, (Trenton,) Keyport 
Weekly, Elizabeth Freie Presse,and Monmouth Democrat, ( Freeljo\q 
a the abolition of the duty on type—to the Committee of Ways anq 
Means. ; 

By Mr. SAPP: The petitions of George D. Ross, publisher of tho 
Harlem (Iowa) Herald; of Johnson & Willey, publishers of the A; 
lantic (lowa) Messenger; and of H. Lupton, publisher of the Lenox 
(Iowa) Time Table, of similar import—to the same committee. 

By Mr. SCHLEICHER: Papers relating to the claim of Henry Hy). 
fin—to the Committee on War Claims. 

By Mr. SHELLEY: The petition of Margaret Smith Colton, of Texas. 
relative to the satisfaction of the claimsof American citizens fo spo 
liations committed by the French prior to July 31, 1801—to the Com. 
mittee on Foreign Affairs, 

By Mr. SMITH, of Pennsylvania: The petitions of John G. West 


; of 
Rambo & Grier, publishers of the Courant and Herald, Columbia. 


ing 


| Pennsylvania; of J. F. Weishhampel, publisher of the Christiicher 
| Kundschafter, Lancaster, Pennsylvania; of Shock & Hendrickson, 
| publishers of the Marietta (Pennsylvania) Register; and of R. J 


Missemer, publisher of the News, Milton, Pennsylvania, for the alyo- 
lition of the duty on type—to the Committee of Ways and Means 

Also, the petition of George Lawrence, for a pension—to the Com- 
mittee on Invalid Pensions. 

Also, the petition of Henry Mullen, for pay as a first lieutenant in 
the United States Army—to the Committee on Military Affairs. 

By Mr. SOUTHARD: The petition of C. Frame and 100 other citi- 
zens of Muskingum County, Ohio, against the reduction of the duty 
on wool—to the Committee of Ways and Means. 

By Mr. SPRINGER: The petitions of the Central Ilinoisan, the 

Petersburgh Democrat, the Taylorville Democrat, the Peoria Daily 
Democrat, the Illinois State Journal, the Virginia Democrat, the I\|i- 
nois Courier, the Winchester Register, the State Register, and the Mor- 
risonville Times, newspapers published in the twelfth congressional 
distpict of Illinois, for the abolition of the duty on type—to the same 
committee. 
Y Also, the petitions of the American Nurserymen’s Association, the 
Illinois State Horticultural Society, and tae Horticultural Society of 
Northern [hinois, for aid in the restoration of forests and clothing 
with woodland the open prairies of the West—to the Committee on 
Agriculture. 

Also, resolutions of the Board of Trade of Elgin, Illinois, in relation 
to the removal of the duty on salt—to the Committee of Ways and 
Means. 

By Mr. STEVENS, of Arizona: Papers relating to the Indian dep 
redation claim of P. R. Tully—to the Committee on Indian Affairs. 

By Mr. STEWART : The petitions of the publishers of the follow- 
ing-named papers in Minnesota: Alexandria Post, Brainard Tribune, 
Saint Paul Dispatch, Falls City Press, and the Journal Press, for the 
abolition of the duty on type—to the Committee of Ways and Means. 

By Mr. STONE, of Iowa: The petitions of the publishers of the 
Washington County (lowa) Gazette, and Workingman’s Appeal, Bur- 
lington, Iowa, of similar import—to the same committee. 

Also, resolutions of the Board of Trade of Burlington, Lowa, against 
the proposed income tax—to the same committee. 

By Mr. STONE, of Michigan: The petitions of Nathan Church, pub- 
lisher of the Grand Rapids (Michigan) Times; of A. B. Turner & Co., 

ublishers of the Grand Rapids (Michigan) Eagle ; of F. Weller, pub- 

isher of the Muskegon (Michigan) News and Reporter ; of Charles 5 
Hilbourn, publisher of the Lakeside (Michigan) Register; of C. P. Near- 
pass, publisher of the Whitehall (Michigan) Forum; of W. 8. Benham, 
publisher of the Grand Haven (Michigan) Herald; of Charles H. Har- 
ris, publisher of the Otsego (Michigan) Weekly Union; andof Du Bois 
Wilson, publisher of the Grand Rapids (Michigan) Saturday Evening 
Post, for the abolition of the duty on type—to the same committee. 

By Mr. THOMPSON: The petition of Joseph Gohorn, for a pen- 
sion—to the Committee on Revolutionary Pensions. = 

Also, the petition of Blass & Coggswell, publishers of the Titus- 


| ville (Pennsylvania) Herald, for the abolition of the duty on type— 


to the Committee of Ways and Means. 

By Mr. THORNBURGH: The petition of Rhoda Anderson, for 4 
pension—to the Committee on Invalid Pensions. 

By Mr. THROCKMORTON : The petitions of John L. Bartow, pub- 
lisher of the Dallas (Texas) Herald ; of John H. Bingham, publisher 
of the McKinney (Texas) Enquirer; of T. J. Cook, publisher ot the 
Sherman (Texas) Courier; of Burson & Dearing, publishers of the 
Denison (Texas) Daily and Weekly Herald ; and of B. F. Carpenter, 
publisher of the Waxahachie (Texas) Enterprise, for the sbolition 


| of the duty on type—to the Committee of Ways and Means. 


By Mr. TOWNSEND, of New York: The petitions of the publishers 
of the Rensselaer County Standard, Salem Press, Washington County 
Post, Rensselaer County Gazette, Herald, (Sandy Hill,) the Bath Sun, 
and the Whitehall Times, State of New York, of similar import—to 
the same committee. 
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By Mr. TOWNSHEND, of Illinois: Two petitions of citizens of 

Wayne County, Illinois, that the duty on castor-beans and castor-oil 
cain unchanged—to the same committee. 

By Mr. VAN VORHES: The petition of E. R. Alderman, publisher 
of the Marietta (Ohio) Register, for the abolition of the duty on type— 
to the same committee, 

Ry Mr. WAIT: The petition of Jerome L. Anderson and others, for 
the abolition of the duty on type—to the Committee of Ways and 
" Also, the petition of Goodwin & Co. and Barnes & Co , of Norwich, 
Connecticut, relative to duties on corks and corkwood—to the same 
comuuiittee. 

Ry Mr. WALKER: Joint resolutions of the General Assembly of 
Virginia, relative to claiins for money advanced by that State to the 
United States—to the Committee of Claims. 

Also, joint resolutions of the General Assembly of Virginia, request - 
ing the Representatives from that State to support the silver bill—to 
» Committee on Banking and Currency. 

By Mr. WALSH: Papers relating to the pension claims of Annie 
Farley—to the Committee on Invalid Pensions. 

By Mr. WATSON: Resolutions of the select and common council of 
Eric, Pennsylvania, favoring an increase of the life-saving service at 
that place—to the Committee on Commerce. 

Also, the petition of William McMahon, superintendent of the Bethel 
Home, Erie, Pennsylvania, for Congress to require sailing-vessels to 
carry life-preservers—to the same committee. 

By Mr. WELCH: Two petitions of citizens of Nebraska, against leas- 
ing public lands west of the one hundreth principal meridian in Ne- 
braska—to the Committee on Public Lands. 

By Mr. WHITTHORNE: The petition of the publishers of the Co- 


re! 


th 


lumbia (Tennessee) Herald and the Guardian, Colambia, Tennessee, | 


for the abolition of the duty on type—to the Committee of Ways and 
Means. 


By Mr. WIGGINTON: The petition of the proprietors of the Santa 
Cruz Courier, and 20 other proprietors of newspapers in Southern | 


California, for the abolition of the duty on type—to the Committee 
of Ways and Means. 

By Mr. WILLIAMS, of Michigan: The petition of the publishers of 
the Hkastings (Michigan) Home Journal and of the publishers of the 
Michigan Christian Advocate, of similar import—to the same com- 
mittee, 

Also, the petition of George C. Langdon and others, of Detroit, Mich- 
igan, for increase of duties on Canadian malt and barley—to the same 
committee. 

Also. the petition of Joseph C. Bevin and several citizens of Mount 
Vernon, Obio, relative to the case of William A. Coulter—to the Com- 
mittee on Military Affairs. 

By Mr. WILLIAMS, of New York: The petition of John Hammond, 
A. L. Inman, and others, against any change in the tariffi—to the Com- 
mittee ot Ways and Means. 

By Mr. WILLIAMS, of Wisconsin: Resolutions of the Wisconsin 
State Agricultural and Horticultural Societies, in favor of a uniform 
rate of interest, &c—to the same committee. 

Also, the petition of Asa Wilkins and others, officers and members 
of the Southeastern Wool-Growers and Sheep- Breeders’ Association, 


ag 


gainst the abolition of the tariff on wool and woolen goods—to the 
samme Committee, 

Also, the petition of citizens of Kenosha County, Wisconsin, against 
any change in the duties on flaxseed and linseed oil—to the same com- 
mittee, 

Also, memorial of the vessel-owners and others of Detroit, Michi- 
gan, for the establishing of a lake-coast light and fog-signal station 
on Racine Point, in Lake Michigan—to the Committee on Commerce. 

By Mr. WILLIAMS, of Oregon: The petitions of the citizens of 
Lime and Marion Counties, Oregon, for extending the time for com- 
pleting the Northern Pacitic Railroad—to the Committee on the Pa- 
cifie Railroad. 

By Mr. WILLIS, of Kentucky: The petition of Brandeis & Craw- 
aa of Louisville, Kentucky, for relief—to the Committee on War 

aims, 

Also, the petition of the German National Bank, of Louisville, Ken- 
tucky, for relief—to the Committee of Claims. 

_Also, the petition of John P. Morton & Co, of Louisville, pub- 
lishers, for the abolition of the duty on type—to the Committee of 
Ways and Means. 


Also, papers relating to the claim of Moore & Serb—to the Com- 
mittee on War Claims. 

_ By Mr. WILLIS, of New York: Memorial of the New York Produce 

‘Xchange, for an appropriation for the improvement of the channel 
of Detroit River—to the Committee on Commerce. 

_ By Mr. WILSON: The petition of the malsters and brewers of New 
York, for a specific duty of thirty-five or forty cents per bushel on 
barley and malt—to the Committee of Ways and Means. 

Also, the petitions of Guttenburg & Colmar, publishers of the Deut- 
sche Zeitung, of Wheeling, West Virginia; of Milton Wells, pub- 
lisher of the Wirt County (West Virginia) Mentor; of W. F. & E. C. 
Richards, publishers of the’ Telegram, Clarksburgh, West Virginia; 
aud of O. G. Schofield, publisher of the State Journal, Parkersburgh, 


West Virginia, for the abolition of the duty on type—to the same 
committee. : 
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By Mr. YOUNG: The petitions of J. R. Graves, publisher of The 
Baptist ; of E. Whitmore, publisher of The Public Ledger; and of the 
Masonic Jewel, all published in Memphis, Tennessee, of similar im- 
port—to the same committee. 

Also, the petition of distillers, rectifiers, and wholesale liquor deal- 
ers of Memphis, Tennessee, for a reduction of the tax on liquor—to 
the same committee. 

Also, papers relating te the war claims of James J. Ammonett, W. 
E. Barnett, John W. Ledbetter, and L. Leatherman—to the Commit- 
tee on War Claims. 


IN SENATE. 
TUESDAY, February 26, 1878. 

Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 

ELECTION OF PRESIDENT PRO TEMPORE. 

The Secretary (GEoRGE C. GoruamM) called the Senate to order. 

Mr. ANTHONY. Mr. Secretary, I offer the following resolution and 
ask for its present consideration : 

Resolved, That, in the absence of the Vice-President, Hon. Tuomas W. Ferny be, 
and he is hereby, chosen President of the Senate pro tempore. 

Mr. BAYARD. Mr. Secretary, I offer an amendment. I move to 
strike out all after the word “ resolved ” and to insert: 

That the Senate do now proceed by ballot to choose a President pro tempore 

The Secretary. The question is upon the amendment of the Sen- 
ator from Delaware, [Mr. BAYARD. } 

Mr. ANTHONY. Upon that amendment I ask for the yeas and 
nays. 

The yeas and nays were ordered, and the Secretary proceeded to 
call the roll. 

Mr. ANTHONY, (when his name wascalled.) On this question I 
am paired with the Senator from North Carolina, [Mr. RaNsomM,] who 
is absent. If he were here, he would vote “yea” and I should vote 
“nay.” 

Mr. BURNSIDE, (when his name was called.) On this question I 
am paired with the Senator from New Jersey, [Mr. RANDOLPH.] If 
he were here, he would vote “ yea” and [ should vote “ nay.” 

Mr. DAWES, (when his name was called.) On this question I am 
paired with the Senator from Connecticut, [Mr. BARNUM.] I should 
vote “nay” and he would vote “ yea,” if he were here. 

Mr. GARLAND, (when his name was called.) On this question I 
am paired with the Senator from Illinois, |Mr. OGLesBy.] If he 
were here, I should vote “ yea” and he would vote “ nay.” 

Mr. HOWE, (when his name was called.) On this question I am 
paired with the Senator from Delaware,[Mr. Sautsbpury.] If he 
were here, he would vote “‘ yea” and I should vote “ nay.” 

Mr. PLUMB, (when his name was called.) On this question I am 
paired with the Senator from Missouri, [Mr. ARMSTRONG. ] If present, 
he would vote “ yea” and I should vote “ nay.” 

Mr. WALLACE, (when his name was called.) On this question I 
am paired with my colleague, [Mr. CAMERON, of Pennsylvania.} If 
he were here, I should vote “ yea” and he would vote “ nay.” 

The roll-call having been concluded, the result was announced— 
yeas 23, nays 23—as follows: 


YEAS —28. 
Bailey, Dennis, Hill, McPherson, 
Bavard, Katon, Johnston, Maxey, 
Beck, Eustis, Jones of Florida, Merrimon, 
Butler, Gordon, Kernan, Morgan, 
Cockrell, Grover, Lamar, Voorhees, 
Davis of Illinois, Harris, MecCreery, Whyte, 


Davis of W. Va., Hereford, McDonald, Withers. 


NAYS—28. 
Allison, Conover, Kirk wood, Ro!lins, 
Blaine, Dorsey, MeMillan, Sargent, 
Booth, Edmunds, Matthews, Saunders, 
Bruce, Hoar, Mitchell, Spencer, 
Cameron of Wis., Ingalls, Morrill, Teller 
Chaffee, Jones of Nevada, Paddock, Wadleigh, 
Christiancy, Kellogg, Patterson, Windom. 

ABSEN T—20. 

Anthony, Coke, Hamlin, Ransom, 
Armstrong, Conkling, Howe Saulsbury, 
Barnum, Dawes, Ozglesby, Sharon, 
Burnside, Ferry, Plumb, Tharman, 


Cameron of Pa., Garland, 

So the amendment was rejected. 

The Secretary. The amendment being lost, the question recurs 
upon the original resolution. 

Mr. WALLACE. Mr. Secretary, I move to strike out the name of 
THOMAS W. FERRY aud insert the name of ALLEN G. THURMAN. 

The Secretary. The question is on the amendment of the Senator 
from Pennsylvania, [Mr. WALLACE. ] 

Mr. ANTHONY and Mr. EDMUNDS called for the yeas and nays; 
and they were ordered. 

The Secretary proceeded to call the roll. 

Mr. ANTHONY, (when his name was called.) On this question Iam 
paired with the Senator from North Carolina, [Mr. Ransom.] He 
would vote “ yea” and I should vote “ nay,” if he were present. 


Randolph, Wallace. 
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Mr. BURNSIDE, (when his name was called.) On this question I 
am paired with the Senater from New Jersey, [Mr. RANDOLPH.) If 
he were here, he would vote “ yea” and J should vote “ nay.” 

Mr. GARLAND, (when his nawe was called.) As before stated, I am 
paired on this question with the Senator from Illinois, [Mr. OGLESBY. } 

Mr. HOWE, (when his name was called.) I am paired on this ques- 
tion with the Senator from Delaware, [Mr. SaAULSBURY.] I should 
vote “nay” and he would vote “ yea,” if present. 

Mr. PLUMB, (when his name was called.) On this question, Mr. 
Secretary, I am paired with the Senator from Missouri, [Mr. ARM- 
STRONG. ] If he were present, l should vote “ pay” and he would vote 
“ vea.” 

Mr. WALLACE, (when his name was called.) 
my colleague, [Mr. CAMERON, of Pennsylvania. ] 
should vote “yea” and he would vote “ nay.” 

The Secretary concluded the call of the roll. 

Mr. DAWES. Upon this vote, as upon the former vote, I am paired 
with the Senator from Connecticut, | Mr. BARNUM. ] 

The result was announced—yeas 2, nays 29; as follows: 
YEAS—28. 

Hill, 
Johnston, 
Jones of Florida, 
Kernan, 
Lamar, 
MeCreery, 
McDonald, 
NAYS—29. 
MeMillan, 
Matthews, 
Mitchell, 
Morrill, 
Paddock, 
Patterson, 
Rollins, 
Sargent, 
ABSENT—19. 
Howe, 
Oglesby, 
Plamb, 
Randolph, 
Ransom, 


I am paired with 
If he were here, I 


Dennis 
Eaton, 
Eustis 
Gordon, 
Crrover, 
liarris 
Hereford, 


Bailey, 

Bayard 

Beek 

Butler 

Cockrell 

Davis of Illinois 
Davis of West Va 


McPherson, 
Maxey, 
Merrimon, 
Morgan, 
Voorhees, 
Whyte, 
Withers. 


Allison, 

Blaine 

Jsooth, 

Bruce, 

Cameron of Wis., 
Chatlee 
Christiancy, 
Conkling, 


Conover, 

Dorsey 
Edmunds, 

Hoar 

Ingalls, 

Jones of Nevada, 
Kellogg 
Kirkwood, 


Saunders, 
Spencer, 
Teller, 
Wadleigh, 
Windom. 


Anthony, 
Armstrong, 
Barnum 
LDurnside, 
Cameron of Pa., 


Coke, 
Dawes, 
Ferry, 
Garland, 
Hamlin, 


Saulsbury, 
Sharon, 
Thurman, 
Wallace. 


So the amendment was rejected. 
The question recurs upon the resolution as orig- 


The SECRETARY. 
inally offered. 

The resolution was agreed to. 

The Secretary. The Senator from Michigan [Mr. Ferry] will 
please take the chair. 

Mr. FERRY thereupon took the chair, escorted by Mr. ANTHONY and 
Mr. THURMAN. 

The PRESIDENT pro tempore. Thanking you, Senators, for an- 
other proof of your confidence and relying upon your generous sup- 
port, | will enter at once upon the duties to which you have chosen 
me. The Secretary will read the journal of yesterday. 

The Journal of yesterday’s proceedings was read and approved. 

Mr. ANTHONY submitted the following resolution ; which was con- 
sidered by unanimous consent, and agreed to: 

Resolved, That the Secretary wait upon the President of the United States and 
inform him that, in the absence of the Vice-President, the Senate has chosen Hon. 
Tnomas W. Fenny, a Senator from the State of Michigan, President of the Senate 


pro tempore, and that he make a similar communication to the House of Repre- 
sentauives 


HOUSE BILLS REFERRED. 


The following bills from the House of Representatives were sev- 
erally read twice by their titles, and referred to the Committee on 
the Judiciary: 

A bill (H. R. No. 405) providing the same exemptions upon process 
from the courts of the United States as is provided in the several 
States upon process from the State courts; 


A bill (H. R. No. 596) to amend section 540, chapter 1, title 13, of 


the Revised Statutes of the United States; 

A bill (II. R. No. 1077) to relieve certain legal disabilities of women ; 

A bill (H. R. No. 2360) changing the times of holding terms of the 
district court for the district of West Virginia; and 

A bill (H. R. No. 3389) to provide for appearances on behalf of the 
United States in foreclosure suits. 

The bill (H, R, No. 1630) to amend section 1922 of the Revised Stat- 
utes, of provisions concerning particular organized Territories, was 
read twice by its title, and referred to the Committee on Territories. 


PERSONAL EXPLANATIONS, 


Mr. GORDON. Mr. President, I wish to make a personal explana- 
tion. When the silver bill was on its final passage, I stated that my 
colleague, [Mr. HILL,] was paired with the Senator from Tennessee, 
[ Mr. Harris, } and that if my colleague were present he would vote 
against the bill. 
me that I misapprehended the extent to which his pair was intended 


to go; that his purpose was to pair-only upon the Senate Finance 


Committee amendments, and not upon the bill. 
explanation that it may go upon the record. 
Mr. HILL. It is proper that I should say that I concur in the state- 
ment made by my colleague. AsI was leaving for the State of Georgia, 
being compelled to be absent, I requested him to pair with me on the 


I wish to make that 


On my colleague’s return from Georgia, he states to 


CONGRESSIONAL RECORD—SENATE. 


FEBRUARY 26, 


amendments proposed by the Senate Committee on Finance, 


; and on 
nothing else. 


I could not ask a pair on the bill because I could not 


| know in advance what the bill would be when it came to its passave 


I had stated to the Senate that with certain amendments to the jj [ 
would vote for it; without those amendments I would under no coy. 
sideration vote for it. Therefore I could not say in advance how | 
would vote on the passage of the bill; and in asking for a pair, | 
said nothing about it. I simply asked to pair with my colleacue oy 
the amendments proposed by the Committee on Finance. After I left 
an arrangewent was made, to which 1 had no objection, to pair ine 
with the Senator from Tennessee, [Mr. Harris.] My colleague simply 
misapprebended the extent to which I asked this pair. i 

Mr. GORDON. My colleague is right. He referred to the amend- 
ments in our conversation, but I had no thought that the pair was 
limited tothe amendments; and in pairing him with the Senator froip 
Tennessee, who was in entire accord with me on the silver bill, did 
what I believe is altogether customary in the Senate. 


EXECUTIVE COMMUNICATION, 


The PRESIDENT pro tempore laid before the Senate a communica- 
tion from the Secretary of the Interior, in compliance with the reso- 
lution of the Senate of February 13, 1878, calling for a report of the 
number of persons now on the United States pension-rolls in the 
States of aonaan Alabama, Florida, Georgia, Louisiana, Mississippi, 
South Carolina, Texas, and the Indian Territory; also the number of 
payments reported daily to the Commissioner of Pensions, made to 
such persons by the pension agent from the 4th day of September, 
1877, to the 3lst day of January, 1878, inclusive; which was ordered 
to be printed, and lie on the table. 


PETITIONS AND MEMORIALS, 


Mr. EDMUNDS. I present the petition of the Dearborn-street 
Baptist church of Boston, Massachusetts, in favor of a commission 
of inquiry concerning alcoholic liquor, and a similar petition from 
the First Baptist church of Marshfield, Massachusetts, and a similar 
petition from the Pilgrim church of Cambridgeport, Massachusetts, 
I move that these petitions lie upon the table. 

The motion was agreed to. 

Mr. CONKLING. I have a petition which the Senator from Ver- 
mont has set forth so vividly that 1 will simply say that it is signed 
by a large number of persons residing in Rochester, New York. | 
move that this petition lie upon the table. 

The motion was agreed to. 

Mr. HOAR. I present a petition on the same subject from the 
union meeting of the Christian and Citizens’ Temperance Association 
of Menomonee, Wisconsin, and I move that it lie upon the table. 

The motion was agreed to. 

Mr. CAMERON, of Wisconsin. I present a petition on the same 
subject from citizens of Clayton, Wisconsin. I move that it lie upon 
the table. 

The motion was agreed to. 

Mr. MATTHEWS. I present the petition of Morris Reynolds and 
other citizens of New Lisbon, Ohio, on the same subject. 1 move that 
it lie upon the table. 

The motion was agreed to. 

Mr. DAVIS, of Illinois. I present the petition of Thomas W. Shep 
ard, Rev. B. V. Deming, and other citizens of Putnam County, Illi- 
nois, on the same subject. I move that it lie upon the table. 

The motion was agreed to. 

Mr. INGALLS. I present the petition of certain citizens of Ottowa, 
Kansas, on the same subject. I understand that a bill has been re- 
ported by the Committee on Finance covering the subject, and | 
therefore move that the petition lie upon the table. 

The motion was agreed to. 

Mr. MORRILL. I present the petition of the First Congregational 
charch of Stoughton, Massachusetts, on the same subject, and move 
that it lie upon the table. 

The motion was agreed to. 

Mr. HOAR. I present two similar petitions, one from the Calvary 
Baptist church of Salem, Massachusetts, and the other from the Uni- 
versalist church of Newton, Massachusetts. I move that these peti- 
tions lie on the table. 

The motion was agreed to. 

Mr. CHRISTIANCY presented the petition of Catharine Malony, 
widow and administratrix of William P. Malony, late of Ann Arbor, 
Michigan, praying for compensation for certain property sold to a 
quartermaster of the United States Army in New Orleans during the 
war of the rebellion; which was referred to the Committee on Uiains. 

Mr. WHYTE presented the petition of Caspar Wolf, a citizen of 
Baltimore, Moasiend, praying for payment to him of arrears of pay 
as captain of the Fifteenth Regiment New York Volunteers during 
the late war; which was referred to the Committee on Military Affairs. 

He also presented the petition of E. K. Brown, L. E. Buckley, and 
others, citizens of Rising Sun, Maryland, praying for the appointwent 
of a commission of inquiry concerning the alcoholic liquor trattic ; 
which was ordered to lie on the table. : 

Mr. KERNAN presented a resolution of the common council of the 
city of New York, in favor of an appropriation by Congress for the 
improvement of Harlem River and Spuyten Duyvil Creek; which 
was referred to the Committee on Commerce. : 

He also presented the petition of George A. Osgood and Cyrus Cur 
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tics, of New York City, receivers of the effects and property of the Co- | The resolution was read, and referred to the Committee on Finance, 


mbian Insurance Company of New York, praying that the amonnt 
of certain claims assigned to that insurance company be paid to them 
hy the United States out of moneys paid by Great Britain to the 
United States under the Geneva award, or that the petitioners be au- 
thorized to prosecute their claim in the Court of Claims; which was 
referred to the Committee on the Judiciary. 

He also presented the petition of B. F. Jackson and others, citizens 
of Clinton County, New York; the petition of H. E. Hitchcock and 
others, citizens of New York; the petition of B. R. Morrison and oth- 
ers, citizens of Clinton County, New York; the petition of Florinda 
Rurdow, of New York; the petition of William Kiervas, jr., of New 
York; the petition of John Hurley, of New York; the petition of 
Julins Welch, of New York; and the petition of Lydia M. Duritte, 
of New York, praying for an amendment of the pension laws extend- 
ing the time of applying for pensions to the 4th ot July, 1880; which 
were referred to the Committee on Pensions. 

He also presented the petition of Charles Lepper, Anson 8. Green, 
and others, citizens of Amsterdam, New York, praying for the ap- 
pointment of a commission of inquiry concerning the alcoholic liquor 
traffic; which was ordered to lie on the table. 

Mr. DENNIS presented the memorial of John P. Weddle, George 
Baker, and others, workingmen, of Catoctin Furnaces, Maryland, en- 
gaged in the manufacture of mining ores and pig-iron, remonstrating 
against a reduction of the duties on foreign imports and against the 
reimposition of the war tax on tea and coffee; which was referred to 
the Committee on Finance. 

Mr. DAWES. I present the petition of the Salem and Mariners’ 
church of Boston, Massachusetts, also that of the First Congrega- 
tional church of Greenfield, Massachusetts, each in favor of legisla- 
tion in reference to the alcoholic liquor traffic. I move that they lie 
upon the table. 

The motion was agreed to. 

Mr. MCPHERSON presented the memorial of 8. 8. Kelsey and others, 
citizens residing along the coast of New Jersey and its vicinity, remon- 
strating against the passage of the bill (S. No. 777) to organize a life- 
saving and coast-guard service; which was referred to the Commit- 
tee on Naval Affairs. 

He also presented the — of the Presbyterian church of Mont- 
clair, New Jersey, officially signed, praying for the appointment of a 
commission of inquiry concerning the alcoholic liquor traffic; which 
was ordered to lie on the table. 

Mr. BLAINE presented the memorial of Charles Goff and 48 others, 
citizens of Auburn, Maine, remonstrating against the proposed trans- 
fer of the United States Life-Saving Service from the Treasury De- 
partment to the Navy Department; which was ordered to lie on the 
table. 

He also presented the petition of W. F. Hallett and 132 others, cit- 
izens of Augusta, Maine, praying for the repeal of the bankrupt law; 
which was referred to the Committee on the Judiciary. 

He also presented the memorial of A. Linn and others, working- 
men, of Hartland, Maine, engaged in the manufacture of woolen 
goods; the memorial of John E. Clayton and others, workingmen, 
of Sanford, Maine, engaged in the manufacture of carriage robes; the 
meworial of J. L. Lowry and others, workingmen, of Barre Forge, 
Huntingdon, Pennsylvania, engaged in the manufacture of iron ; the 
memorial of William Adams and others, workingmen, of Skowhegan, 
Maine, engaged in the manufacture of woolens; and the memorial of 
Roscoe L. Jackson and others, workingmen, of Jefferson, Maine, en- 
gaged in the manufacture of lumber, remonstrating against a reduc- 
tion of the duties on foreign imports and against the reimposition of 
— ar tax on tea and cofiee; which were referred to the Committee 
oh Pinance, 

He also presented the petition of W. K. Dana, manufacturer of 
warps, of Saccarappa, Maine, employing forty-five workmen; the pe- 
ution of Hiram Holt & Co., manufacturers at East Wilton, Maine, 
enploying twenty-four workmen; and of Lavis, Anderson & Co., 
manufacturers of woolens at Skowhegan, Maine, employing sixty 
workmen, praying that Congress will take no action concerning a re- 
Vision of tariff duties until after it shall have ascertained by official 
inquiry the condition of the industries of the country and that the 
nature of the proposed legislation is such as in the opinion of prac- 
tical business men out best promote the restoration of general 
prosperity; which were referred to the Committee on Finance. 

Mr. McCREERY presented the following resolution of the Legisla- 
ture of Kentucky ; which was read, and referred to the Committee 
on the Judiciary. 

Resolution requesting Kentucky members in Congress to secure the repeal of the 
bankrupt law and amendmeuts. 

W hereas the Congress of the United States passed an act establishing a uniform 
System of bankruptcy thronghout the United States; and 

Whereas, in the judgment of the General Assembly, the occasion and circum- 
stances justifying its enactment now cease to exist: Therefore 
= resolved by the General Assembly of the Commonwealth of Kentucky, That our 
oar he) ongress are hereby directed and our Kepresentatives requested to 
ve and use all honorable means to secure the repeal of said bankrupt law, and 
all amendments thereto. And the governor is requested to have a copy of this 
Tesolution forwarded to each of our Senators and Kepresentatives. 

Mr. BECK. I have a memorial from the Legislature of Kentucky, 
accompanied by a letter of the secretary of state, instructing the 
Senators and Representatives to vote for the repeal or modification 
of the tax on tobacco. It is very short and I ask that it be rea@ 





as follows: 
Resolution requesting our Senators and Representatives in Congress to secure a 
reduction of the tax on tobacco 
Whereas the tobacco crop of Kentucky amounts to about one hundred and fifty 
million pounds, and nearly one-third of the crop of the United States: Therefore, 
3. Resolved by the General Assembly of the Commonwealth of Kentucky, That our 
Senators in Congress be instructed and out ee ntatives requested to use their 
influence to have the law taxing tobacco, in all its forms, repealed or so modified 


as to relieve the producers of tobacco from the heavy burden of tax imposed by the 
present law. 


2. That they use their influence to repeal the law prohibiting the planter and 
farmer from selliag leaf-tobacco at retail directly to consumers or other persons 
than those who have paid a special tax as exporters, leaf-tobacco dealers, or manufact- 
urers. 

3. That the governor cause to be forwarded to each of our Senators and Repre- 
sentatives in Congress a copy of these resolutions 

Mr. BECK. Asthe Legislature of Kentucky is instructing us pretty 
freely, I ask leave to present another resolution instructing us to vote 
for internal improvements in the navigable waters of the State, which 
I desire to have read. 

The resolution was read, and referred to the Committee on Com- 
merce, as follows: 

Resolution requesting our members of Congress to secure an appropriation for the 
improvement of navigable streams in Kentucky. 

Whereas it has been from time immemorial the policy of the Federal Govern- 


ment to appropriate large sums of money for the internal improvement of both 
State and General Government ; and 


Whereas the State of Kentucky is now and has been for a long time one of the 
largest revenue-paying States in the Federal Union, and has received but the 
meagerest sums in the lavish distribution which has been made by the General 
Government for the purpose of internal State improvement: Therefore, 

Be it resolved by the General Assembly of the Commonwealth of Kentucky, That our 
Senators and Representatives in Congress are hereby earnestly requested to use 
their utmost and united efforts to obtain from the present Congress, for the im- 
provement of navigable rivers in this Commpenweniihe an appropriation of such 
sums of money as may be commensurate with the wants of Keutucky and with 
what she is entitled to under a fair and equal distribution at the hands of the Fed- 
eral Government. 

2. That copies of this resolution be forwarded by the proper authority to our 
Senators and Representatives in Congress at as early a day as possible. 

REPORTS OF COMMITTEES. 

Mr. BURNSIDE, from the Committee on Military Affairs, to whom 
was referred the bill (S. No. 613) to repeal section 2 of an act entitled 
“ An act for the relief of General Samuel W. Crawford, and to fix the 
rank and pay of retired officers of the Army,” approved March 3, 1375, 
reported adversely thereon, and the bill was postponed indefinitely. 

Mr. SPENCER, from the Committee on Military Affairs, to whom 
was referred the bill (S. No. 420) for the relief of Major P. P. G. Hall, 
reported it with an amendment; and submitted a report thereon, 
which was ordered to be printed. 

Mr. INGALLS, from the Committee on Pensions, to whom was re- 
ferred the bill (S. No. 237) granting a pension to John C. Hughes, 
late private in Company H, Marine Regiment United States Volun- 
teers, reported it with an amendment; and submitted a report there- 
on, which was ordered to be printed. 

Mr. GARLAND, from the Committee on Territories, to whom was 
referred the bill (S. No. 330) explanatory of section 1889 of the Re- 
vised Statutes of the United States, and to ratify and confirm certain 
territorial legislation, and for other purposes, reported it with amend- 
ments. 

He also, from the same committee, to whom was referred the bill 
(S. No. 207) explanatory of section 1889 of the Revised Statutes of 
the United States and to ratify and confirm certain territorial legis- 
lation, reported ‘adversely thereon, and the bill was postponed in- 
detinitely. 

BILLS INTRODUCED. 

Mr. PLUMB asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 808) for the relief of the legal representatives 
of William O. Redden; which was read twice by its title, and re- 
ferred to the Committee on Military Affairs. 

Mr. KELLOGG asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 809) for the relief of Wright R. Fish; which 
was read twice by its title, and referred to the Committee on Claims. 

Mr. HOWE (by request) asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 810) to provide for short-hand report- 
ers in the circuit and districts courts of the United States; which 
was read twice by its title, and referred to the Committee on the 
Judiciary. 

Mr. DAWES asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 811) for the relief of Henry L. James; which 
was read twice by its title, and referred to the Committee on Post- 
Offices and Post-Roads. 

Mr. EATON (by request) asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 812) granting a pension to Mrs. Ann 
Cornelia Lanman; which was read twice by its title, and, with the 
papers on the files relating to the case, referred to the Committee on 
Peusions. 

Mr. JONES, of Florida, asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 813) for the relief of the administra- 
trix of Joseph Wheaton, deceased ; which was read twice by its title, 
and referred to the Committee on Revolutionary Claims. 

Mr. WHYTE asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 814) to refer the record of proceedings of # 
naval court of inquiry to the Court of Claims for use in the case of 
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the schooner Flight against the United States in regard to a collision 
hetween the schooner and the steamer Tallapoosa, now pending in 
that court; which was read twice by its title, and referred to the 
Committee on Naval Affairs. 

Mr. BAILEY asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 815) for the relief of the estate of E. H. Chil- 
dress, deceased, late of Nashville, Tennessee, through Thomas Chad- 
well, administrator; which was read twice by its title, and referred 
to the Committee on Claims. 

Mr. DAVIS, of Illinois, asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 816) to alter and appoint the times 
for holding the circuit court of the United States for the fourth judi- 
cial circuit, and for other purposes ; which was read tw ice by its title, 
and referred to the Committee on the Judiciary. 

Mr. BURNSIDE asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 817) to aid in the protection of the public 
records and property against loss and damage by fire; which was read 
twice by its title, and referred to the Committee on Public Buildings 
and Grounds. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 818) for the relief of Amos Payne ; which was read 
twice by its title, and referred to the Committee on Claims. 

Mr. PLUMB submitted an amendment intended to be proposed by 
him to the bill (S. No. 420) for the relief of Major P. P.G. Hall; which 
was ordered to be printed. 

HOG CHOLERA. 

Mr. COCKRELL. I offer a resolution and ask for its present con- 
sideration. It only changes a resolution passed a few mornings ago, 
so as to include other farm animals. 

The resolution was considered by unanimous consent, and agreed 
to; as follows: 

Resolved, That the Commissioner of Agriculture be directed to furnish to the Sen- 
ate such information and facts as may be in his possession, relative to the disease of 
hogs, commonly called “ hog cholera,” and to diseases of farm animals generally, 
with such suggestions as he may deem pertinent. 

BRANCH ROADS TO UNION PACIFIC, 

Mr. PLUMB. 
yesterday. 

The PRESIDENT pro tempore. 
tions— 

Mr. BECK. I called up yesterday a resolution relative to the fur- 
ther payment of the principal of the public debt, which I desire to 
have either further discussed or voted upon, The Senator from Ver- 
mont { Mr. Morr jand the Senatorfrom Massachusetts[Mr. DaWEs ] 
euch indicated a desire to discuss it, I believe. 

The PRESIDENT pro tempore. The Senator from Kansas obtained 
the tloor first. 

Mr. BECK. Mr. President, I had the floor yesterday morning, and 
this resolution was called up, but I gave way to the Senator from 
Indiana [ Mr. VoORUEES] to get his resolution up, which it was under- 
stood would take no time, but it consumed the morning hour; and I 
understood this resolution would come up after that as the business 
before the Senate. 

The PRESIDENT pro tempore. 
floor 

Mr 


yesterday. 


I wish to call up the resolution introduced by me 


If there are no further resolu- 


The Senator from Kansas holds the 


PLUMB. Teall forthe consideration of the resolution I offered 
It will take but a moment. 

The Chief Clerk read the following resolution, yesterday submitted 
by Mr. PLUMB: 


Whereas it appears from the report of the Government directors of the Union 
Pacific Railroad Company for the year 1877, communicated to the Senate on the 25th 
day of October, 1877, by the Seeretary of the Interior, that the Colorado Central 
Railroad has been aided to the extent of $1,610,497.86; credit secured by Union 
Pacific Railroad Company, $767,156.20; balance without interest, $843,341.66, and 
that other investments have been made by the Union Pacific Railroad Company in 
several other railroads, the items and amounts of which are not stated in said re- 
vort; and 
. W hereas such information is necessary in order to understand what has been the 
managementand what is the present financial condition of saidcompany: Therefore, 

Be it resolved by the Senate, That the Secretary of the Interior be directed to in 
quire of the Government directors what securities the Union Pacific Railroad Com- 
pany has taken or holds, whether stock, bonds, or other evidence of debt, for its 
aid to the Colorado Central, the Utah Central, the Utah Southern, the Utah North- 
ern, and the Republican Valley Railroads, what credits were received by the Union 
Pacific Railroad Company for the amount of $767,156.20, with whom the transaction 
in respect of said credits was had, what security the said company holds them for, 
aml for what reason ant upon what consideration the said credit was given, and 
report the answers of the Government directors to the Senate without delay. 


Mr. PADDOCK, I ask the Senator from Kansas to permit that 
resolution to lie over until to-morrow, 

Mr. PLUMB. It is only a resolution calling for information, cer- 
tainly not out of the usual line at all, such information as the Senate 
pot only has a right to call fer, but which is very desirable in view 
of legislation now pending. 

Mr. PADDOCK, I do not propose to interpose any objection to the 
passage of the resolution—at all events I do not propose to say that 
I will antagonize the passage of the resolution; but it makes inquiry 
in reference to certain roads in my State, which have been built, as I 
understand, by private enterprise; not by the Union Pacific Railroad 
at all, but by some persons who are connected with that road and by 
some others who are not connected with it; and I should like an op- 
portunity for one day to make inquiry in reference to it. 

Mr. PLUMB. Of course if the Senator knows what he says to be 


true in regard to roads in his State, the resolution will have no eff, ct 
on those particular roads. 

Mr. PADDOCK. While it may appear that it will have no effec: 
yet it relates to enterprises which have been gone into and carried 
out by private individuals; and it seems to me that part of the reso. 
lution is misplaced. I know that some roads in my State have }y 
built which are not roads constructed by the Union Pacific Com 
at all; and this resolution might work injustice to some of thos 
terprises. 

Mr. PLUMB. That will be disclosed by the answer of the Govern. 
ment directors. 

Mr. PADDOCK. J hope the Senator will let the resolution go over 
until to-morrow. I was not here yesterday when it was introduced. 
It affects material interests in my State, and I wish a litile 
tunity to examine it. 

Mr. PLUMB. Very well, let it go over. 

Mr. EDMUNDS. Before the resolution goes over, I wish to say 
a word. I desire to call the attention of the Senator from Kansas t 
one peculiar feature of the resolution, which I think goes too far, and 
that is wherein it directs the Secretary of the Interior to cause another 
body of officers to do a particular thing. I think all that we haye 
the power to do with the Secretary of the Interior or any other execu 
tive officer of the Government by resolution of this body is to com- 
pel him to give us any information in his possession ; but we cannot 
direct him to go out and seek for information and bring it in, because 
his duties are fixed by law. He is bound to respond of course by law 
when we in the exercise of our legislative power put any inquiry to 
him in respect to what he knows or any papers in his office ; but tha 
part of the resolution which directs him to require the Government 
directors to do a particular thing, I submit to my friend is beyond ou 
power. 

Mr. PLUMB. If the Senator would prefer to have it amended, so 
that the requisition shall be made directly upon the Government 
directors, I have no objection. We certainly have power to do that. 

Mr.EDMUNDS. We have power to call on the Government direct- 
ors but no power to call on our own officer to call on other parties, 

Mr. PLUMB. The Government directors report to the Secretary of 
the Interior. ; 

Mr. EDMUNDS. I know; but the Secretary of the Interior by this 
resolution is called upon to direct the Government directors to do a 
particular thing, which we have no right to ask him to do, I think. 

Mr. PLUMB. It is only practically amplifying what we have 
already done in another way. However, that point will come up 
to-morrow on the consideration of the resolution. 

The PRESIDENT pro tempore. The reselution goes over. 

MESSAGE FROM THE HOUSE. 

A inessage from the Honse of Representatives, by Mr. T. F. Krva, 
one of its clerks, announced that the House had agreed to the amend- 
ments of the Senate to the bill (H. R. No. 1891) for the relief of the 
Eagle and Phenix Manufacturing Company, of Columbus, Georgia. 

The message also announced that the House had agreed to thie res- 
olution of the Senate of November 20, 1877, to print the narrative of 
the north polar expedition by the United States ship Polaris. 

The message further announced that the House had passed a reso- 
lution to print 10,000 copies of Professor Hayden’s annual report of 
the geological and geographical survey of the Territories for 1-77. 
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ENROLLED BILL SIGNED. 


The message also announced that the Speaker of the House had 
signed the enrolled bill (H. R. No. 1891) for the relief of the Eagle and 
Pheenix Manufacturing Company, of Columbus, Georgia ; and it was 
thereupon signed by the President pro tempore. 

THE SINKING FUND. 

Mr. BECK. Does the Senator from Vermont desire to be heard upon 
my resolution ? 

Mr. MORRILL. I desire to say to the Senator from Kentucky that 
on so grave a matter as this, if his purpose is to refer the resolution to 
the Committee on Finance and he merely desires to call it up for the 
purpose of submitting some remarks, I have no objection ; but it seems 
to me that this is a question which it would be eminently proper should 
first be considered in the Committee on Finance. It is a change of the 
policy of the Government. We adopted a certain policy in 1-62 when 
we issned what are commonly known as greenbacks, and prov ided for 
issuing bonds to a very large amount. We made a solemn pledge that 
we would have a sinking fund to which 1 per cent. of the amount ol 
the public debt should be annually devoted to its final and ultimate 
extinguishment. Now, the Senator from Kentucky proposes to ce- 
part from that policy. Thus far it must be conceded that we have 
substantially complied with that pledge, and have even paid a larger 
amount than we could have been required under the pledge. But ! 
the Senator from Kentucky merely desires to submit some remarks, | 
shall be very happy to hear him now or at any time; buil should 
hope he would have no objection to having the resolution considered 
in the Committee on Finance before any action shall be asked on the 
part of the Senate. 

Mr. BECK. Mr. President, when I offered the resolution now 
sought to be considered I submitted some remarks which I thought 
ought to induce the Senate to interfere with the policy of the admin- 
istration at least for the current year and perhaps for years to come 
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the further payment of the principal of the public debt upon 

ind shown by the reports of three Secretaries of the Treasury 

t only had complied with all our obligations, if they can 

ed h, but that we had reduced the public debt nearly 

2 000 altogether or $225,000,000 more than our obligations 

fair construction of them required us to do, and that hav- 

»> we ought now in the present ck presst d condition of the 

of the country, no longer to impose $37,000,000 a year to 

neipal of the public debt, but that we « ug! tto lighte n 

] extent in some way which the committees of the 

{tthe Senate are fully competent to determine in order to 

return of prosperity again to our peopl 

\ i made the remarks referred to, the Senator mm Vermont 

Senator from Massachusetts each rose is place and de 

the resolution should lie over, so that they might submit 
irks in opposition to it. I consented to that, and, : 


hoth know. I have from time to time cousulted w 








t would be most agreeable for them to be heard, and 
| its consideration at their suggestion. I have called up the 





esolution now in order to give them an opportunity to be heard, and 
| e tosay, though the maiority of the Senate may differ with me, 
that Lexpect to ask a vote of the Senate upon the resolution I do 


t believe it is a matter that ought to go into the Committee on 


Finance as an original proposition. I believe that the Committee on 
Finance would be glad to have the views of the Senate upon the 
question as to Whether or not in providing for taxation they should 

required to provide for $37,000,000 to still further reduce the prin- 


pal of the public debt. I suggest that it is for the Senate aud for 

e House to say to their respective committees that in considering 
the ways and means necessary to carry on the Government, it either 
is necessary or is not necessary to prov ide the $37,000,000 which is now 
asked for the further reduction of the principal of the public debt. 
I had supposed that those gentlemen were, as they indicated, going 
to speak in opposition to the proposition I made. I now desire to say 

hat if they do not, I do wish to be heard and to give some further 
reasons Why I think the Senate should express its judgment before 
the question goes to the Committee on Finance. 

ir. SARGENT. Does the Senator propose to continue the discus- 
sion after the morning hour? 

Mr. BECK. I did not intend to do so this morning. I expected of 

jurse, after what was said, that the Senator from Massachusetts and 
the Senator from Vermont would speak. 

Mr. SARGENT. The Senator brings the question up within five 

r ten minutes of the close of the morning hour. No Senator desires 
peak on this question for four or five minutes and then be cut off. 
If the Senator desires the consideration of the resolution, it seems to 
me it would be very much better for him to call it up at some other 
t in in the morning hour. 

Mr. BECK. Iam not aware that I can call it up except in the 
norning hour. 

Mr. SARGENT. The Senator can with the consent of the Senate. 

Mr. BECK. It is on the Calendar of resolutions. 

Mr. SARGENT. The Senator can call it up, with the consent of 
the Senate, at some other time than the morning hour. 

Mr. BECK. If the Senate will now indicate any time this week or 
in a few days when ié may be called up, it will satisfy me. 

Mr. MORRILL. =I desire to submit to the Senator from Kentucky 
the eminent propriety of having a question of this weight and gravity 
referred to the proper committee. Now, in relation to taxation, if 
there is any committee of this body supposed to understand what is 
going on or will take place in relation to taxation, it should be that 
committee. 

Mr. BECK. I think so. 

Mr. MORRILL. And this matter ought not to be acted upon exe ept 
in harmony with whatever may be done in relation to taxation, and 
it ought not to precede the consideration of taxation. 

Mr. BECK. My idea was and is that the determination of this 
question lies at the very root of the whole subject of the action of 
the Committee on Finance, because if they have to provide by taxa- 
tion for the still further reduction of the principal of the public debt 
in the face of the fact stated by three Secretaries of the Treasury that 
we have reduced that debt $223,000,000 more than any obligation or 
pretended obligation required us to do, if the Senate is still of opin- 
on that the committee shall go on and impose taxation to continue 


the reduction of the principal let the Senate say so. If, on the con- | 


trary, the Senate is of opinion that the committee ought not further 
oreduce the principal of the public debt now, we ought to say so; 
hen it will be the duty of the committee to provide by taxation only 
or the other necessary expenditures of the Government. This ques- 
1on seems to me, as I said before, to lie at the very foundation of the 
action of the committee. And it is not a question for the committee 
at all to determine, but a question for the Senate and House in con- 
currence to say to their committees what in their judgment are the 
things necessary to be provided for. It is for the House and Senate 
‘act in the first instance and to say so to their committees that in the 
provisions they make they shall or shall not consider that subject. 
Then they can proceed intelligently. 

It is because I thought that to be the proper thing to do that I 
brought it before the Senate, and I hope to show before the Senate 
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refers it to the committee, if it determines to do so, that it ought to 
act in the first instance upon it 

I am willing that it may come up at any time. I did not want to 
bring it up within ten minutes of e close of the morning hour as 
suggested by the Senator from California, [Mr. SARGENT.] I did not 
suppose I could bring it up at any other time except in the morning 
hour, therefore I want to obtain a place for it now, but Iam willing 
to fix any day and agree to a reasonable lin or the d 
When that is had if lam wrong and the Ser ter 
ought to goto the committee, if, I s that 
Senate, I shall conclude that the resolution i 
committee will feel that they are pledged to 
try to the extent of $37,000,000 beyond what is1 
expenditures. 

The PRESIDENT pro tempor rhe morning hour has expired 

Mr. DAWES Before the Senate proceeds to the Calendar I wish 
tosay a word. As the morning hour has expired it drops the Sena 
tor from Kentucky in the midst of his remarks. He made an allu 
sion to the desire expressed | I it the time he brought up the res 
| olution to submit some remarks upon it. As between him and the 





chairman of the Committee on Finance, 1 am entirely content to 


low them as to the course t I ution may take. ‘The Senator 


io 


took occasion to allude to legislation in the past in which he thought 
that I, naming me personally, had been grossly deceived by fa 

statements from the Treasury Department. It did seem to me, there 
fore, proper that at some time I should make some allusion to those 
statements as well as to the general policy of the resolution its« 

I have not sought to postpone it. Iam ready at any time to say the 
little that I may desire to say upon the resolution. I wish the Sena 


tor would contrive some way, however, at some time to get it out of 


the morning hour, so that each Senator may not in turn have the 
hammer drop upon his head as it has upon his own to-day. Itisa 
matter of so great importance, involving such consequences to the 
Treasury itself and to the credit of the nation, that 1t ought not to 


be passed pro forma as resolutions so often are. There is more in the 
Senator’s resolution, as he himself knows, because he drew it him 
self, than at first strikes the eye as you run it over. As the Senator 


has said to-day, it lies at the root of the whole matt ind it deserves 
consideration from the Senate. 1 agree with the chairman of the 
Committee on Finance that no such important matter as that ought 
to receive definitive action in the Senate before it has had the ben: 

fit of the consideration of a committee. If the Senator, however, 
insists upon it, and will bring the Senate to a vote before the reso 
lution is considered by a committee, perhaps the committee’s services 
will not be wanted at all. But if be intends to have a vote upon the 
merits of the resolution before it is considered by a committee, I 
pray him so to conduct it that he will give those who differ so widely 
from him as I happen to do, and who lie oder the imputation from 
him that we have been victims of gross imposition on the part of 
officials, an opportunity to express our views. 

Mr. EDMUNDS. I suggest to the Senator from Kentucky that he 
can at this moment, if he likes, or at any other, move to postpone the 
present and all prior orders and to take up the resolution. That mo- 
tion is perfectly in order. He can make it now, if he likes, 

Mr. BECK. Iam very much obliged to the Senator from Vermont 
for hissuggestion. I want the resolution disposed of in some way or 
other at an early day. 

Mr. EDMUNDS. Such a motion would bring it before the Senate 
if the Senate chose to take it up. 

Mr. BECK. I know very little about the rules, I am sorry to say. 

The PRESIDENT pro tempore. The Senate resumes the considera 
tion of the Calendar. 


MILEAGE OF DISTRICT ATTORNEYS. 


Mr. DAVIS, of Illinois. I wasin attendance on the Judiciary Com 
mittee when the bill which is order of business No. 63 on the Calen 
dar was passed over yesterday. The bill was reported unanimous} y 
from the Committee on the Judiciary. Objection was made to its 
consideration by the Senator from Oregon, [Mr. MITCHELL.] I saw 
him afterward and removed that objection, and I should like to have 
the bill taken up and considered at this time. 

The PRESIDENT pro tempore. 
tion of the bill? 

Mr. COCKRELL. What is it? 

Mr. DAVIS, of Illinois. The purpose of the bill is to correct two 
abuses in relation to the mileage of district attorneys of the United 
States. I can illustrate— 

Mr. EDMUNDS. Let us see if we can get it taken up. 

The PRESIDENT pro tempore. Is there objection to the present 
consideration of the bill? , 

Mr. COCKRELL. I dislike exceedingly to object, for I am heartily 
in sympathy with the Senator from Illinois in this bill; but there 
are half a dozen other Senators who the very moment that it is taken 
up and disposed of will ask the same favor. We can get through 
with the Calendar in a very short time, I think, and those of us who 
are making reports from committees and are charged with seeing 
that matters reported from committee receive the attention of the 
Senate do not feel like giving way to bills which are to be taken out 
ef their order on the Calendar. 


Is there objection to the considera- 
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The PRESIDENT pro 


tempore Does the Senator 


from Missouri 


the only objectior 


Mr. COCKRELI hat is and therefore I insist 


‘ on with the ¢ 
The PRESIDENT pro 
‘ tif t t mt Cale 


vleudar. 


fempore., 
i 


The Senator from Missouri objects, 
t tl here it was left off 


mar a he pout 


ill will be reporter 
CIRCUIT MISSISSIPPI. 
read th itle he | i RR. No. 3072 
roltl ‘ nit cour nite 


| States for the south- 


on, ill Jan ks h County. i 


from Mississippi would 

eported ady go over, and I 
sau of importance aud per- 
» five-minute rule ; and soit 


ersely, 


atte! 


\ until to-n 
RESIDENT 


ii. MOSELEY. 
he next bill on t! :dar was the bill (S. No. 401) for the relief 
Charles H. Moseley ; whicl 


h was considered as in Committee of the 
Whole it direets the accounting oflicer of the Treasury Department 
to Charles H. Moseley, a second lieu- 
seventh Kentucky Volunteer Infantry, 
second lieutenant for the time served as such 
f his commission and November 30, 1864, or the date 
sreceived pay as a secc nd lieutenant, without regard to 
i; muster into service as second lieutenant of 
ment, 

Ihe bill was reported from 
amendment 


to allow and cause to b 


tenant of ¢ 


paid 


npany Kh, Forty 


‘ 
mountes the pay of a 


the date 


the com- 

ana re 

the Committee on Military Affairs, with 

to add: 

Deducting any sum that he may have rec 
r the same period. 


ceived as the pay of a non-commissioned 


ror privet 
Mr. EDMI 
fhe C 


NDS. Let us hear the report read. 


al the following report, submitted by Mr. PLUMB 


ef Clerk re 
instant: 
ritt n Military 
e relief of Charles H 
it the following! 
nilar bill has « 

not acted uy 
one nel Lie 


Sepleomber 0, Iktd 


A flairs 
Moseley 


to whom was referred the bill (S. No 
have had the same under consideratic 


401) 
n, and 


ered by the committee, and passed the Senate 
it The evidence shows that Moseley was com 
ant of Forty-seventh Kentucky Mounted Infantry 
lle was not mustered because of the failure of one McCracken 
whose promotion caused the vacancy, to appear for muster. The evi 
ve that Lieutenant Moseley entered upon duty immediately upon 
commission and rendered faithful service In reference to bis claim 
War sa Chere seems but little doubt that he rendered service 
nant from September 1e64, to November 30, 1864 
the committee therefor \ the passage of the bill with an amend 
t In it the end of the printed bill the words “ deducting any sum that 
yh 1 as the pay of ar commissioned officer or private for the 
period 


i 
Phe PRESIDENT pro tempore. 
reported from the Committee on Military 
The amendment was agreed to. 
rhe bill was reported to the Ser 
ment was concurred in. 


the Seerct 


econd lieut 
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ert 


he n ve receive 


The question is on the amendment 
Atlairs. 


ate as amended, and the amend- 


The bill was ordered to be engrossed for a third reading 


third time, and pa dl 


, read the 
ARCTIC EXPEDITION, 

rhe next bill on the Calendar was the bill (S. No. 
and equip an expedition to the arctic seas. 

Mr. COCKRELL. I think that bill would lead to considerable dis- 
cussion, and there is avery lengthy report in the case. I think prob- 
ably it had better go over. 

Che PRESIDENT pro tempore 


be passed over 


158) to authorize 


Objection being made, the bill will 


INDIAN TRUST FUNDS, 

rhe next bill on the Calendar was the bill (8. No. 720) to authorize 
the Secretary of the Interior to deposit certain funds in the United 
States Treasury in lien of investment; which was considered as in 
Committee of the Whole. It authorizes the Secretary of the Interior 
to deposit in the Treasury of the United States any and all sums 
now held by him or which may hereafter be received by him, as 
Secretary ot the Interior and trustee of various Indian tribes, on ac- 
connt of the redemption of United States bonds or other stocks and 
securities belonging to the Indian trust fund, whenever he is of the 
opinion that the best interests of the Indians will be promoted by 
such deposits, in lieu of investments; and the United States shall 
pay interest semi-annually at the rate of 5 per cent. per annum from 
the date of deposit of any and all such sums in the Treasury. 

Tho bill was reported from the Committee on Indian Affairs, with 
an amendment in line 9, after the word “ trast-fand,” to strike out 
the words, “ whenever he is of the opinion that the best interests of 
the Indians will be prontoted by such deposits in lieu of investments.” 

Mr. HOAR. Let the bill go over. I object to its consideration. 

The PRESIDENT pro tempore. The Senator from Massachusetts 
objects, and the bill goes over. 

Mr. INGALLS. It is essential that the bill should be passed at an 
early day, and I hope it will be disposed of now if the Senator has 
no particular objection to it. 
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| rather an important principle. 
io authorize | 


| like to make a brief statement. 


FEBRUARY 


Mr. ALLISON. It is urged by the Secretary of the Interior. 

Mr. INGALLS. Iam aware that the Senator’s objection ca; 
over, and if he insists upon it I have nothing to say. 

Mr. HOAR. I have no objection to having the bill 
the present time. 


It struck me on hearing it read that 
I knew v about the 
Mr. INGALLS. There is no principle involved, Mr. Pri 
Mr. HOAR. The bill seemed to me to change funds whi 
committed to the Government as a trustee for investme 
To be sure, that is the debt of the G 
I will not object to the present consideration of the bi] 


t 
Mr. INGALLS. If the Senator withdraws his obje 


nothin I 


trustee’s own debt. 


Otherwise I do not desire ¢ 
on the rules of the Senate. 

Mr. HOAR. I withdraw my objection. 

Mr. INGALLS. At the present time there are 
Secretary of the Interior on account of the redemption 
States bonds; but the Secretary is the trustee of the Ind 
the amount of several millions of dollars that are now inv: 
securities of the United States, but which are liable a‘ 


no funds 


| call for redemption by the Secretary of the Treasury. O 


day of March, 1876, when this matter was first urged upon th 
tion of Congress and the committee, the Secretary of the Int 
in coin checks derived from this source the sum of $42 
belonged tothe Indiantrust funds. Under the lawsasthey: 
funds that are derived from the redemption of bonds held i 
the Indians are required to be reinvested in similar se 

those are often at a premium that investment is at a Jos 

that belong to the Indians. Inasmuch as the debtor in bot 
the same, it is proposed to allow the Secretary of the Interior 
the funds derived from redemption with the Secretary of 
ury, subject to the same rate of interest that they would di 
vest It is for the purpose of saving the Indian { 
by reason of the premium that m: 
States that the passage of this bill is required. 

Mr. HOAR. I would inquire of the Senator from Kansas 
the present treaties impose any obligation on the United States, ar 
if they do impose an obligation, in his judgment whether t 
eny undertaking by the present treaties to invest any of thes 
at a larger per cent. 

Mr. INGALLS. No, sir; 
have examined them, (and 
tended to every treaty 
funds are held 
The bill 


existing tre 


ed ili bonds. 


Ly exist on the bonds of t! 


the obligations of the treaties, so far 

{ believe that my investigation has « 
between the Usited States and the Ind 
in trnst,) provide for an annual interes 
s drafted in accordance with the provis 
at the funds might bear the same rate o 
est when deposited upon the books of the Secretary of the Treas 
that they would bear if invested in bonds. 

Mr. HOAR. I should k another question, and 
whether the present bill would require the United States to assum 
the perpetual obligation of paying 5 per cent. on all future b 

Mr. INGALLS. So long as the treaties endure, that is an exist 
obligation which the United States will be bound to fulfill, whet! 
these investments are made in bonds or whether they are deposited 
with the Secretary of the Treasury. Of course the rate of interest 
might be changed by treaty, but the obligation is a specific on 
cannot be changed without the consent of both parties. 

Mr. EDMUNDS. Does the treaty require an investment in Uni 
States bonds? 

Mr. INGALLS. 
terest. 

Mr. COCKRELL. I desire to ask the Senator from Kansas if by 
the existing treaties the Government of the United States is bound 
to account to these tribes for 5 per cent. per annum upon these fu 

Mr. INGALLS. That is the obligation in all the treaties tha 
have examined, where funds are held in trust by the United States 
for the Indian tribes. 

Mr. COCKRELL. In how many cases does the United States (0) 
ernment hold funds in trust for Indian tribes? 

Mr. INGALLS. I cannot without examination state the precise 
number, but it is quite a considerable number. 

Mr. COCKRELL. Then if the Government now holds these funds 
in trust and is liable to pay 5 per cent. of interest upon them, why 1s 
there any necessity for this proposed law ? 

Mr. INGALLS. Because these bonds are subject to call by the 
retary of the Treasury for redemption. The funds then are changed 
from bonds into money, and of course without a provision of law th 
cannot be deposited with the Secretary of the Treasury and draw 1! 
terest, because the Government does not pay interest except 0! 
securities. The necessity of such a law arises from the fact thatt 
reinvestment will have to be made in bonds at a premium, by w! 
the amount of money which the Indians are entitled to would 
diminished. As the obligation of the Government is a fixed one for 
a specific sum, to bear a specified rate of interest, it is immaterial s° 
far as the Government is concerned whether this money 1s deposited 
in the Treasury bearing interest or in its obligations bearing the same 
rate of interest. . 

Mr. HOAR. Do the treaties require the United States toinves' 
funds in its own obligations at 5 per cent? 


vhere 
per cent. 


ities, 80 Th 


like to 


No, sir; it requires the payment of 5 per cent. 








1878. 


Mr. INGALLS. 
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They do not require an investment at all. 
treaties render the United States Government liable for the payment 
of certain specific sums of money bearing a certain rate of interest. 
It has been the custom heretofore to invest these funds in the bonds 


f+he United States, but these being now subject to call, the Secretary 
¢ :he Interior frequently has in his hands a large amount of money 

won which he cannot pay interest unless authorized by law. 

we COCKRELL. He can invest the money in other bonds. 


Mr. INGALLS. But at a premium which would diminish the money 
the Indians are entitled. 
<RELL. Cannot the Secretary invest the money in 4 per 


CON 

Mr. INGALLS. Then they would bear but 4 per cent. interest. The 
/ es require 5 per cent. interest to be paid. 

My. ALLISON. That would be a violation of the treaties. 

Mr. COCKRELL. Iam opposed to the Government paying even 
tper cent.; it cannot afford it. No government of the character and 
r of this Government can afford to pay 5 per cent. interest, 
ind Lam opposed to the bill in toto. 

Mr. INGALLS. I suppose if the Government has contracted to pay 

t. in specified cases the Senator from Missouri would not be 
vor of abrogating the contract ? 
Mr. COCKRELL. No, sir; I would not be in favor of abrogating 


Tal . 
Mr. INGALLS. That is all to which this measure refers. 
Mr. COCKRELL. I think, though, the matter had better remain 
is, and let the money be reinvested in bonds. 
Mr. ALLISON. At a premium ? 
Mr. COCKRELL. And the Government will not then be suttering 


Mr. INGALLS. But the Indians would be suffering a loss 
f s belong to the Indians, and not to the Government. Th 
ifor misapprehends the case. 
Mr. COCKRELL. I understand 
ted States 


Mr. INGALLS. 


These 
eel- 


that. It is not the fault of the 


It may be the misfortune, but certainly not the 


Mr. COCKRELL. I want to ask the Senator if the Government of 
United States is to-day redeeming a solitary bond bearing 5 pet 
cent, interest. 

Mr. INGALLS. I have just read that less than a year ago there was 
on hand in money derived from the redemption of United States bonds 
d by the Secretary of the Interior in trust for Indian tribes the 
1 of $425,600. 

Mr. COCKRELL. Were those bonds bearing 5 per cent. interest ? 

Mr. INGALLS. Six per cent. 

Mr. COCKRELL. Six per cent.? 

Mr. INGALLS. They had been. 

Mr. COCKRELL. 

[5 percent. bonds, and the records of the Treasury do not show that 
any of them have been called in. 

Mr. DAVIS, of West Virginia. 

rhe PRESIDING OFFICER, (Mr. ANTHONY in the chair.) 
objection to the consideration of the bill at this time? 

Mr. COCKRELL. I object to the consideration of the bill. 
nust have further time to consider it. 

The PRESIDING OFFICER. The bill will be passed over. 


REAR-ADMIRAL JOHN J. 


We 


ALMY—FOREIGN PRESENTS. 

rhe next business on the Calendar was the joint resolution (H. R. 
No. 47) authorizing Rear-Admiral John J. Almy, United States Navy, 
to accept a decoration from the King of the Hawaiian Islands. 

The joint resolution was read. 

Mr. SARGENT. 1 move to indefinitely postpone the joint resolu- 
tion. I desire to submit some remarks on the question of indefinite 
postponement. As I desire to give to the Senate some information 
that I have collected with considerable care, and am not able to do 
80 in five minutes, I have made this motion. I trust the Senate will 
indulge me in making the motion and in discussing the merits of this 
and similar propositions. 

Mr. BURNSIDE. Will the Senator from California allow me to ask 
him to make a single objection and let the measure pass over and 
come up at the proper time ? 

Mr. SARGENT. After I have submitted my remarks on it, the Sen- 


ator will be in order in objecting to the consideration of the joint 
resolution, 


Mr. BURNSIDE. 

Mr. COCKRELL. 

Mr. 
upon us within the past few years. 

Every sort of present, from every sort of foreign potentate, from 
‘n order of nobility to a cream-jug, from the Queen of England to a 
king of the Cannibal Islands, seems to be grasped for with avidity 
'y our officers, naval, military, and consular and diplomatic. The 
Creeks proposed to give Jackson a piece of land in 1814, and Con- 
étess refused to let him accept it, but recently an Indian chief sends 


aan canoe to the President, and Congress is not asked its 
pinion. 


Without 


Very well. 
It is a very important matter. 


Congress it- 





CONGRESSIONAL RECORD—SENATPE. 


The | self has practically abolishe clause of 


| ing any office of profit or trust under t 


I say there has been no redemption or calling in 


Nor are they likely to be called in. | Jackson recommended that hereafter no such presents should be re 


Is there | 


SARGENT. Mr. President, this species of legislation has grown | hibition would have recognition, and the relaxing of the sterner rule 


The latter gift was insignificant, and probably was accepted | room for decorations 
recollection of the constitutional inhibition. 





13:31 


Constitution neh 


the 
I will read : 


No title of nobility shall be gran 


nited States 


shall, witl 


and no person hoid 


out the consent of th: 
gress, accept ot any present, emolument, office or title, of any kind wl 


from any king, prince, or foreign stat 


Con 
ever 
The power to grant titles of 


Hoolity 


s also forbidden to the state. 





Yet the acceptance of sur h titles has been authorized by (¢ ongrTess 
when offered by foreign kings, and gifts have of late been allowed 
| almost as a matter of course. The duty of discrimination is imposed 
| by the Constitution. Yet decorations, titles, gifts, &e., have been 


indiscriminately sanctioned, as I shall show. 1 think I am justified 
in taking enough of the tine of the Senate to call its attention to 
the history of 1ts legislation in this regard. 

Sixty-five years elapsed in our history before Congress assented to 
the reception of a gift by any public officer from a foreign 


tate 
Svace, 


prince oF 
The earliest effort to procure such consent was in 1798, 
Thomas Pinckney, of South Carolina, was minister to both Spain 
and Great Britain. On leaving he was tendered by both 
ments customary presents. 
consent of Congress. 


govern 
He declined to receive them without the 
Congress refused to give its assent, though he 
had ceased to be a plenipotentiary, resolving that “it was induced 
to such refusal solely by motives of general policy, and n 
view personal to Mr. Pinckney.” 

In 1817 Secretary of State J. Q@. Adams sent the following instruc 
tions to Richard Rush, our minister to England: 


1 
Iyy nv 


A custom prevails among the European sovereigns 


upon the conclusion of 
ies, of bestowing presents of jewelry or other 


treat 
articles of pecuniary value upon the 


minister of the power with which they are negotiated; the same usage is repeated 
upon the minister's taking leave at the termination of his mission In Great Brit 
ain it is usual to offer the minister, at his option, a sum of money, graduated ac 
cording to his rank, or a gold box or other trinket of equal value rhe acceptance 
of such presents by ministers of the United States is expressly prohibited by the 


Constitution; and even if it were 


the custom of making such pre 


not. while 


the United 


cdiplomati« 





States have not adopted 
agents of foreign po rs, it 





ta to the 


can scarcely be consistent with 





licac d reciprocity of intercours een 
them, for the ministers of the United States to receive such fav s from toreigr 
princes as the ministers of those princes never can receive from this G rnment 
in return Phe usage, exceptionable in itself, can be tolerated only by its reciproc 
ity. Itis expected by the President that every offer of 


ich present which may 


in future, be made to any public minister or other officer of this Government 


will be respecttully but decisively declined 


These instructions were « xplic itly repeated in 1834. Congress was 
not troubled with further applications until 1814, when application 
was made on behalf of General Andrew Jackson to enable him to 
accept lands tendered to him by the Creek Indians. It was refused 

lorty years passed before another application was made to Con 
gress to assent to such gifts, in 1854, Maury was allowed to 
accept a gold medal from the King of Sweden for his discoveries in 
the physical geography of the sea. 

During these sixty-five years the presents tendered to our oflicers 
were treated as the property of the Government and deposited in the 
State Department, or sold and the proceeds put into the Treasury. 

[his became so burdensome in the State Department that President 


when, 


ceived unless Congress had previously authorized it, and that to dis 
incumber the State Department the presents there should be given 
to those who originally received them or their heirs. This latter Con 
gress declined todo. It would not sanction such reception of gifts 


| even after most of the parties were dead. 


Since 1854 Congress has allowed such presents to be acc epted when 
they were in recognition of great heroism, in saving life, or self-sa 
rifice in behalf of humanity. 

Thus Great Britain was allowed to signalize her appreciation of the 
arduous labors of those oflicers who braved the dangers of the arcti 
seas in search of Sir John Franklin. 

The PRESIDING OFFICER. The Senator has spoke n five minutes. 

Mr. SARGENT. But under the rule I am not contined to five min 
utes On a Motion (oO postpone it detinitely. 

The PRESIDING OFFICER. A. motion to postpone 
comes under the rule. The Senator can proceed by gene 

Mr. ALLISON. I ask unanimous that the 
California may be allowed to pr 

The PRESIDING OFFICER. The Chair hears no objection 

Mr. SARGENT. Iam obliged to the Senate. 

So when the officers of the United States ship Vixen imperiled 
their lives to save those of British officers and sailors, so in the cases of 
Mowry, Henry, and Bache, these men had rendered distinguished serv 


indedinitely 
ral consent. 
consent Senator trom 


| ices to mankind, and Congress consented to their receiving the tokens 


of appreciation tendered by foreign governments. 

If Congress had not recently gone further the constitutional pro 
of the fathers might be justified. But of late these applications 
have come thick as the leaves of Vallombrosa, and good-natured 
committees have recommended their gratification where they recog 


nized no merit beyond ordinary official courtesy, if even that And 
| itis noticeable that foreign “ orders,” “titles of nobility,” like Knight 
of the Bath, &c., are as lavishly given and as eagerly accepted as the 


other kinds of foreign gifts. 
This is unrepublican and should be stopped. Our system finds no 
I PI : 
We have enacted by the statute that “ail 
persons in the diplomatic service of the United States are prohibited 
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uniform or official costume 

We do not wish our 
frippery finery. 
i 


ssed jain 


not previously author- 
officers abroad to 
It was said of Castlereigh 
the gorgeous uni- 


eat tres d 


diplomatic 
and 


in J 


black a 


mong 

tingué.” 

oflicers to court the in 
tou 


re ese 


nd inconsid 


Phe 


orde Ts be 
What a sub- 
Cong at the 


Kal ikaua 


ress 


' 
1m 


» presented of an American 
ers of this great tribal 
the ol 
it is the “ appreciation 

Oo ‘thi s great monarch, 


of Kame- 


” of 
who can- 


orde! 


vund to the sea 

deed motive 
r humanity call for the grant- 
rejected request to Congress. It is 
, the nauseous travesty of foreign 


re ot noble 


heroi or or en- 
a s lorscience o 
twice 


‘ squaior of loreign 


preterred, once 


patronage 


macnite 
Let 


ence 
us not by 
ind other 


SseTVICes 


compliance with these applications teach our admi- 
naval heroes to seek this kind of “appreciation” for 
Congress has expressed the “appreciation” of the 
nat appropriately by thanks for great services of naval heroes, as 
to Preble and his oflicers and crews in 1805, and afterward to Oliver 
Hazard Perry, Farragut, &ec. It has voted swords for gal- 
lant conduct to Sterritt, Decatur, &c. It 
Captain Truxton, in 1800, to General Taylor 
has been generous of praise 
service who render heroic 
to their receiving such gifts from abroad. 
1k, , provides: 

li 


} 
uch 


> 
Rogers, 


, in 1847, 
and gifts to its officers in all parts of its 
services, 
Thus the act of August 

any da 
r persol 


kind 


atic 


any prese 


or consular officer * * 
nt rent pecuniary 
vy such [f mn} government 


plom 
pion 


ask or accept, for himself 


emolun pecuniary tavor, offi 


ce, or 


‘ 
tr 


om an orel 


Phis is the law to-day. If this is good for diplomatic and consular 
officers, why not especially for naval oflicers who have to second them 
abroad If the underlying principle of the statute is the 
tion of the purity of our service trom the contaminating effects of 
bribery, how much more essary adopt a rule to keep un- 
tarnished our naval honor and preserv¢ country its disinter- 
ested service! 

He ury LV of France invested two of the 
glish auxiliaries with the collar of the 
services that they had done him in the 
Eng! were 


preserva- 


nes such 


to the 


bravest officers of the 
Order of St. Michael 
war; but on their 


En- 
for the 


return 
land they 


foreign sovereign and the decoration was ordered to be immediately 
sent back to the French monarch, Queen Elizabeth proudly observ- 
that a virtuous woman oug but her husband, 
ibject onght to cast his eyes on no other sovereign than that of 
his own country.” “LT will not,” said she, “have my sheep marked 
with a strange brand nor suffer them to follow the pipe of 

sh pherd.” 

Phe Emperor of the French once offered to Lord Clarendon the grand 
cross of the Legion of Honor, but “it was respect 
the ground of its being unusual, perhaps illegal, for English ministers 
to receive orders of knighthood from forei sovere He also 
conferred on several British subjects who had distinguished them- 
selves in the great competition at the Paris universal exhibition the 
Order of the Legion of Honor. No foreign order can be worn by an 


English subject but with the the sovereign, and in this 
Cus 


iny rht to look on none 


BO uF 


a strange 


gn gns.” 


sanction of 
that sanction has been withheld. 

rhe principle upon which these titles and decorations were rejected 
is that underlying our constitutional provision, namely, that the na- 
tion is the fountain of honor to our officers. Let them seek only the 
reward of the applause of the Republic, and only such titles and dec- 
oration as it gives. f they seek more we must refuse 
their vain and mischievous aspirations, 

While calling for the dollar of the father let us act on the princi- 
ples of the fathers. A little of their austerity would temper our easy 
good nature, I wish to show to the Senate the rapid growth of this 
species of legislation and how persistent the applicants are in urging 
their requests, even afterdenial by Congress. Take the case of Com- 
mander Pearson,to whom the English government tendered an order 
of nobility, namely, that of Knight Commander of the Bath, for serv- 
ices rendered at the Straits of Simonoseki, in the inland waters of 
Japan, in 1861. Mr. SWANN, of Maryland, reported back a joint res- 
olution authorizing its acceptance adversely, in the House of Repre- 
senta and said. 


to sanction 


tives, 


Thes 


applications are becoming too frequent of late. 
these 


Iam free to say that if 
are listened to, we may have 


in avery short time 


»peals 
appeals 


has voted medals, from | 
While Congress | 


it has been until recently averse | 


to 
imprisoned for daring to accept this honor from a | 


fully declined on | 


a large class of 
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officers of the Navy 


and other official characters of this country 
orations of some 


foreign potentate or power 

€ Opposed to this whole svstel 

He caused the following Sie to be read to 
» resolution was tabled: 


The Committee o 


Welles Seward 
Navy 


cknowledge the 1 


DEPARTME) 
ceipt of your 
ito you 
expediency of requesting 
Navy lo acce 
Order of the I 
g 1 him in appre« 
tott Ur ites naval for« 
forces of Great Britain, France 
recently engaged in the Straits of 
or having tormed an opini 
and the combined forces of Gre itair 
h the United States naval forces, under 
Mr. Pruyn, partic [have to info 
rsy nor t battle 1 took place was su 
ms from the Department toward those 
T b tion or advancement of 


nh proj enter 


fa note addresse 

ation the 
United 8S 

litary divi 


irous of co 


tates 
1Of the 
upo 


d St 


companion of the 


nferri 


es were Sim 


xpressing n of th 


between the. 
Netherlands, in whic 
our minister 
the cause of cor ‘ 
| spec rati 
nor has any reco 
|} son, or any officer 
partment 
That Lier 
gallantly and in a manner worth i hi 
| doubt; but as Lieutenant P< rson hi 1s it received no ext 
mie ndation from his own Government, I am not prepared to re« 
constitutional prohibition should be waived in order that he 
cial honors of a foreign government, wh ether 
valor an acknowledgment of the alles for 
pecially to Great Britain. As a measure 
pedient to depart from a constitutional regulation in order 
military ofticers to receive the orders and honors of 
ciple of the prohibition is oby ind, and ws 
may occur to render exception to it not only unde 
Very respectfully, &« 


nese 
tion of ipated 
whi 
al cong 


who was ll rOsed OT 


itenant Pearson an 


and 
this cast 


sha 
conferred as a t 
services rendered t 


pt iblic polic \ 


or 


ot it ay 
to per 
a foreign sovs 
can nev 


sirable but em 


iously so 


GIDEON WI 
Secret. 
Hion,. WILLIAM H 


Sev 


SEWARD 
cretary of State 


Seward to 


Welles. 
DEPARTMENT 
Washingto 
I have the honor to acknowledge the receipt of your 
stant in regard to the proposed nomination of Her Britannic M 
ant Pearson as a companion of the military division of the Order « 
in reply to inform you that your views on the subject have 
the answer to Mr. Burnley's note. 
I have the honor to be your obedient servant 


WILLIAM 





SIR 


» been 


sit 
H. SE\ 
Hon sx Wi 
cretary of the 


GIDE 
s 


LES, 
Navy 
This is all we heard of such attempts by Lieutenant-Co 
Pearson or any other officer in that Congress, (Forty-first 
a few years until a more complaisant Congress was found. 
ingly in the House, January 22, 1875, authori ty to accept 
the decoration of the Order of the Bath was again asked by 
| ant-Commander Pearson in the shape of a bill which was int 
and p ussed that day without objection; and it subsequently | 
the Senate after having been once indefinitely postponed ar 
vote reconsidered. Hence one officer at least of our Navy has 
| of English nobility and under the circumstances described in t 
ter of Secretary Wells. The three classes into which the Order ot 
Bath is divided are Grand Cross, Knights Commanders, and Knig 
Companions. Did the Senate reflect that under the harmless (les 
nation named in that bill was hid such a title? I should lil 
quire if they know what title is hid under 


the order confen 

King Kalakaua, originated by his illustrious predecessor, Kamela 

eha? Does anybody know? We have no report here that shows 

At the next Congress, (first session, Forty-second,) March 2 

in the House, Mr. Poland re ported a joint resolution giving tly 

sent of Congress to Professor Joseph Henry, secretary of the 5: 

nian Institution, to accept the title and regalia of a commande! 

Royal Order of Saint Olaf, conferred upon him by the King ot 5 

| and Norway, grand master of said order, “ for his distinguish 
tific services and character.” It is said that this order is mer 
literary society. It is said in a similar bill now before us for I 
sor Baird that this isa mere literary order. I trust the co 
have verified the assertion of that bill, which I see they 
ably. 

Upon this a brief debate sprang up, Mr. F inkelnburg asking | 

is an order of nobility ” and Mr. Eldredge asking: “ Is there lil 
be given to this gentleman to become asaint?” Mr. Poland es 
that the “ distinguished professor visited Europe during last seas 
and while there this ¢ compliment, the appointment to this order 
its decorations and regalia, was granted to him by the King 
den,” and caused to be read the following—now let us see 
nificent decorations they have for a literary order : 


Not very long ago, 2ist August, 1847, a Werwegien civil « order was es! 
by King Oscar I, of Sweden and Norway, in honor of Saint Olaf 
of three classes, grand cross, commanders, and knights. It has as! 
enameled cross, with the arms of the kingdom, a golden lion crown 
halberd of Saint Olaf, on a red field, bordered by an enameled red ris 
and double white borders. In each of the four corners of _ cross i 
golden O, which commemorates the founder of the orde ar, t. € Oscar 
verse there is an enameled red shield, with the device, 1 Reb 0. gq 8a 
and truth.) The ribbon of the order is watered, bright red, with blue and ¢ 
white order.— Meyer's Neues Conversations Lexicon, XII, page 275, 156 


rey rt ta 


~ 








Mr. Scofield asked Mr. Poland to “ bring in his man here with all 
} *e regalia on him, so that we Inay see what they are before we pass 
this -” and further remarked of the professor that “ it is his con- 
il right to make himself ridiculous if he has a mind to do 
. law of Congress.” 
esolution passed, notwithstanding the hope expressed by Mr. 
that the House would not “ pass a resolution giving effect 
titles of nobility.” 

senate, March 24, 1871, this joint resolution was laid before 
<epate, but was laid on the table on the objection of Mr. Cas- 
» said he “ was opposed to that resolution on principle.’ 

equently, April 17, Senator Casserly said: 
ther day I objected to the consideration of a House resolution givin 


g the 
f ¢ sress to Professor Henry, of the Smithsonian Institution, to accept 
als conferred upon him by the King of Norway. I wish to say 
irawing that objection, why I made it and why I withdraw it. I 
because I considered the practice an objectionable on« I regard it as 
the letter and the spirit of the Constitution, certainly with the 

t there should be any such thing as a class of men growing up here 

vl orders, and perhaps even titles of rank and nobility, derived 

rnments. But, sir, the practice has existed and I do not wish 
in objection to the continuance of it in this particular case I do not 
ecause that might seem to make an invidious distinction against Professor 








Wh Mr. President, you have to stop somewhere. You have to 
ike an invidious distinction where you break off a bad practice, in 

se of the person whose application is then under consideration, 

or what seems to be an invidious distinction. Iam very sorry that 
rmer colleague in that case did not have this matter still further 

wid to the bottom, at any rate to the extent of laying down some 
rule which should be a legislative guide thereafter if possible. The 








reso min that case passed, with a remark of Senator Hamilton, 
of Maryland, that nothing else of the kind should come in. 

At t ext session a Senate joint resolution was reported favor- 
ibly from the Committee on Foreign Relations “permitting certain 
diplomatic and consular officers of the United States in France to accept 
tes ials from the Emperor of Germany for their friendly services 


subjects of the emperor during the war between France and 


G wy May 2, 1872, Mr. Cameron moved to take up this joint 
res mn, When the following colloquy ensued: 
s t. Has that the sanction of the committes 
( {FRON Yes, sir 
Mr. Sumver. I must object to it with my whole soul 
Mr. S gk. Lobject 
fr. SUMN I consider it a most vicious proposition, utterly untenable 
CASSERLY I cannot sustain such a proposition under any circumstances 
Ca ‘. Itrust Senators will allow me to say a word before they put in 
Spra I object to any debate on it 
S 


equently Mr. Cameron, having taken occasion to speak on this 
subject on another bill— 


s ‘ER said: The Constitution of the United States says 
olding any office of profit or trust under them [the United States] 
it the consent of Congress accept of any present, emolument office 
y kind whatever, from any king, prince, or foreign state 
en trom the German Empire. Congress has followed one rule from the 
g. 1 believe, never to allow its diplomatic agents to receive anything from 
er. It has allowed its naval officers who have rendered some humane 
sea to the subjects of a foreign power to receive some reward or recog 
honor, some compliment, but it has never allowed any persons in its 
service to receive any such reward, honor, or compliment. I think the 
s will see that this rule proceeds ona ground from which we cannot depart 
itis that our representatives abroad must be kept always above all suspicion of 
nder foreign influence, or the temptation of foreign reward. Nor should 
vratitied, I think, to see these representatives abroad wearing at their 
oles the insignia of any foreign power I hope, sir, the Senate v 
t I 


is matter again. It ought to be allowed to drop out of sight 


ill not 
[remark here that the reasoning of Mr. Sumner is just as forcible, 
irgation jusi as strong against the habit of allowing our naval 

s to wear at their button-holes these ribbons sanctitied by the 

i ritism of foreign kings. 

l ibject then dropped out of sight, though it would be difficult 
ore humane and meritorious services than those referred to 
solution. I do not know that it is necessary for me to recall 

hose services were. Congress never did consent to the a¢ cept- 
the recognition for those services at the time of the French 

hen our minister and other diplomatic ofticers had, at perhaps 

risk, certainly with great industry, sagacity, and humanity, 
(l the subjects of the German Empire who were in Paris during 
of that city. For that these decorations were tendered. 

© House December 19, 1873, during a pause in the discussion 

then absorbing civil rights bill, to allow committees to report, 
joint resolution permitting Edward Young, Chief of the Bu- 

(of Statisties, to receive from the Emperor of Russia a diamond 
isa souvenir of the international statistical congress at Saint 

retersburg—other official delegates thereto having received similar 

lirs—was passed without objection or debate. 

ie Senate January 6, 1874, the resolution was reported from the 
{tee on Foreign Relations, and Mr. Sumner said: 


++ 


‘ 


uake one remark upon that resolution. It seems to me that we are about 
depart from the rule thus far laid down: it will be for the Senate to consider 
er wisely or not. The practice, as I understand, has been to allow any 

© accept a present or mark of honor from a foreign government in con 
not generous or humane services rendered on the ocean or elsewhere, 
Ith oe ¢ . some subject of that government has derived safety or help. Thus far 
—" it has been deemed fit to limit the acceptance of such presents to these 
The heart of every man goes forth in honor of any service of humanity ; and 
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if a foreign government chooses to recognize it, let the officer who has rendered 
the service wear the honor nobly and 1utifally through life. I know not if there 
be not some other case which ma istly cla ur regard. But lam sure that 


we ought to be cautious in a concess 
institutions 

But when you allow a person 
abroad, and representing our Rey 


on plainly inconsistent with the spirit of our 


in the diplomatic service, or otherwise employed 















‘ ia of honor or other gift from 
a foreign government, the case 1s materia r For o sir, | shrink from 
allowing the representatives of our countr road to enter he discreditabie 
cral swhich prevails in Europe f recognition from princes. It seems to me 
our course should be austere Wes ld say to all who go abroad with the com 
mission of the Republic Go notintor vith Europeans for crosses and rings 
from emperors or kings; serve your c« t well your country will reward 
you; but look for nothing from any foreign power Such has been t rule in 
times past, and I think ita very « tful policy for the Senate now to depart 
trom it 
rhis may seem a small affair; but if you allow this office-holder, w as ren 
dered no signal service to humanity life has been in no peril, who has saved 





who has not the title to we 


fairest crown of ancient Rome—that for 











. the life of a citizen—who ha nothing directly for others—if you allow 
him to receive this ring, where w you stop Will not one of your ministers, one 
of your se« taries, one of your cor l r somebody else in your servi pply for 
a similar indulgence Will not our agents be inspired to watch the footsteps of 
princes or be the courtiers of forei vel The simple citizen is under no con 
5 nt; | oso bears title or « om the Republic must rememb« vays 


that he is a republican 


Sir, that is the very spirit of the declaration of Elizabeth, who said 
that her sheep should not bear the brand of a foreign shepherd. On 
that occasion the Senator from Ohio [Mr. THURMAN] said: 

I wish to say a word on this resolution The reasons that influenced the fr 
of the Constitution in putting in itt 
otlicer of the Government receivin 





ibition which it contains agai 























g esent from any foreign prince or poten 
tate are well known t was the eustom 1en the Constitution was fort and 
had been for along time before and has been since, for even the ministers of a for 
eign country to receive presents from t country to which they were accredited ; 

nd at that time very few treaties we formed v re presents were not bestowed 
upon those who negotiated them The fran s of the Constitution saw fit not 
ily tof ict that, but to forbid any officer of the United States from rece ng 
any present from any foreign potentate or pr e without the consent of ¢ +s 
Now it seems to me, as has been | Senator from Massa that 
we ought to have some principle on 1 to goin granting this assent. If we 
grant it whenever itis applied for, the provision of the Constitution a nts to 
|} nothing If we grant it in one instance t ry it 
is very dif ult to re ¢ it in another instan ntly 
an injustice to the individual who asks fo urt 
esy to the foreign princes that bestow th ha e ought 
to have some principle upon which goi 2 co ve 
of none better than that suggested by the wet I es 
where our ofticers or citizens have risked t h is in ing 
the lives and property of the subjects of a foreign pr e, and he has recognized 
that by offering to bestow upon them some gift, we have a plain simple rule, and 
we have always granted that consent nd for the present, at least, I t we 
had better confine ourselves s I therefore, with the most pert re 
spect for the gentleman to whom this ring is offered, and for the reasons that have 
been expressed by the chairman of the Committee on Foreign Relations, feel com 
pelled to vote against the resoluti 


It would seem there was a division of opinion in the committee. 
Several Senators held that no harm could be done by allowing Mr. 
Young to take his ring, as it was a small matter 


; and the resolution 
passed. One argument used in the Senate at that time was that the 
term of this person had been limited and had long expired, that he 
was sent for a particular duty which had been fulfilled, and therefore 
he might be allowed to receive this present without danger of its act 
ing as a corruption to him. I should like to contrast that with the 
action of the first sixty-five years of the fathers of the Republic, when 
they would not allow presents to be accepted at all, and subsequent! 


“<4 


rejected a proposition to give those whi h had been sent to the living 
heirs of those to whom they had been originally offered, they being 


then in the office of the Secretary of State. 


To show how such small matters were viewed during the first 
three quarters of a century of the hte public , I tind in the list « 

eign presents to our officers which Congress would not allow them to 
accept the following, the schedule submitted tothe Senate in 1834 by 
President Jackson : 


S ( 
I ted va the arti 1 th ing sched { 1 of 
l r haring bee ter 1 r y to th rt t the 
t ‘ ; ’ } ‘ that Ah iti } 4 i th } 18¢38 
here ti bhen ' the of} esd 
A 
No. 1. Diamond snuff-box . .. & 0 00 
No. 2. Sword, gold, $861.87 liamo $5 69 874 
No. 3. Gold medal. ... . 21 3 
No. 4. Silver medal : 1 il 
No. 5. Gold medal ... ‘ 12 00 
No. 6. Ten sabers, $10 eacl | 00 
No. 7. Medal of cast-iron i . ‘ 1 00 
B. 

No. 1. Peruvian gold medal of 18 diantt er satan —- 16 624 
No. 2. Peruvian gold medal of 1825 7 
No t. Gold medal ‘ 
No. 4. Four silver medals, $2.22 each aut é He 
No. 5. Two Rio de la Plata d irs - 2 10 
No. 6. Sword, gold, $2#3.50 ; blade $10 Rees 3 50 
No. 7. Gun ornamented with gold ‘ 5 00 00 
No. 8. Gun ornamented with silver and coral sada 00 00 
No. 9. Seven gold coins, 34 ea ‘ ici . = 00 
No. 10. A pair of pistols ; . 00 
No. 11. A fo x-piect , 0 
No. 12. Two cast-iron medals, $1 eacl » 00 


rhey treated them alike, whether worth $2,000 or $1.11 Judged by 
the light given by contemporary construction of the Const ition, as 


illustrated by the acts of the fathers, the distinguished Set 





| Massachusetts and Ohio were not far wrong In 1875 both Houses 
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passed the joint resolution authorizing the Fitch diamonds to be re- 
ceived without debate. Ie bruary 15, 1875, the House authorized 
Captain C. H. Wells to receive the cross of the Legion of Honor, con- 
ferred by the French President as “ evidence of his appreciation of that 
officer ;” rather a barren statement! And I cannot find, after looking 
into the debates and among the reports of Congress, any other reason 
given for the acceptance of that foreign insignia of distinction than 
that he was appreciated by the French Emperor. The French Em- 
peror may have had good reasons for appreciating some people. He 
had very different reasons for appreciating different people. I have 
no doubt he appreciated those who helped in the coup détat. He per- 
haps appreciated those men whom he kept in office who filled his 
shells with saw-dust, so that when the soldiers attempted to explode 
them in the war they were not effective. 

He certainly was deceived in his appreciation of a great many peo- 
ple. Whether he was deceived in his appreciation of this man, we 
do not know; at any rate Congress did not stop to inquire. Somuch 
bas it got toexercising in these matters that it did not look into 
the ground of the appreciation, or certainly it was not anywhere 
shown in any debate. He may have invited the Emperor to dinner, 
or the Emperor may have invited him to dinner, Idonot know. That 
seems to have been the highest service rendered by Admiral Almy for 
which this order of Kamehameha is to be received, so far as I can 
learn; and I am not entirely sure that he even rendered that, for he was 
merely in command of the fleet in which was the vessel that brought 
over the King on his visit tothe United States. Perhaps the commit- 
tee will enlighten us upon it before taking the grave step of availing 
itself of the exception allowed under the Constitution of permitting 
an order of this kind to be received. I suppose it has taken pains to 
inform itself of the facts, and I shall be able to get some light from 
its explanations of this important bill. 

In the Senate, March 3, 1875, in the very last hours of the last day 
of th a Congress, right in the thickest rush of great 
appropriation bills, when ina moment of calm, utilized to put through 
a number of private bills, the resolution was taken up to which I 
have alluded, the following « olloquy ensued: 

Mr EDMUNDS I should like to call the attention of the Senator from New Jer 
ey, whoi member of the Committee on Foreign Relations. Ido not see the 
chairman here L inquire of him whether it has been usual for the Congress of 
the United States to watiaston iuny of its oflicers to receive the insignia of a foreign 


rank or honor 
Mr. FReLIncuuysen. We 


hast« 


last session of 


,and 


had that subject ander consideration for some time 
within the last two weeks, and unl as conferring some title by a foreign 
vwwer, we did not think it was objectionabl 

Mr. EvMUND So you think this is right 

Mr. FRELINGHUYSEN. We did not think it was objectionabl 
bill authorizing a decoration to be received 

Mr. S \ ! I should like to be informed as to the object of this 

Mr. ¢ iain. Captain Wells, of the United States Navy, by some act of 


ado not 


sit w 


and we reported a 


his—I 


now what 


As I said, the committe itself did not know what it was all about— 


od the respect of the 


Emperor of France, who conferred upon him a certain 
of that sort. We have passed various measures 
in Wells is one of the best officers in the Navy. 


omethin 


ol honor, or s 


kind, and Capt 


The joint resolution then passed, and the Senate was left in doubt 
why this decoration was given or why it should consent to its ac- 
ceptance. In effect it abdicated its constitutional power of revision 
over such matter, and ground through chaff and wheat indifferently. 
The case of Wells may have been meritorious, but this body did not 
know it Am [ not right in saying that it is time to calla halt; 
that more scrutiny and some principle of action is necessary to guide 
us in these matters ? 

In the Senate, June 3, 1874, Senate bill giving the assent of Con- 
gress to the acceptance by the oflicers of the United States ship Mon- 
ocacy, of silver medals presented to them by the King of Siam, “ on 
the occasion of the recent interchange of civilities between His Maj- 
esty and the officers” of that ship, was reported, leading to the fol- 
lowing 

Mr. ( 


ck bat« 


AMERON. IT object to the passage of that bill 
Mr. MortTo> I 
wer \ 
M ANTHONY 
medals g 


should like to inquire for what services or acts those medals 

here were no services rendered, but these were small silver 
the King of Siam to the officers of this ship after having witnessed 
their s and evolutions, as an evidence of his admiration for their disci 
pline and efficiency 

Mr. Cameron. Ithink we ought not to allow our officers to be receiving these 
compliments from foreign powers. It is being carried too far 

Mr. Monron. I simply Socive to say that I think this bill is outside of the prin 
ciple upon which billsof this kind have usually been based. We have allowed oflicers 
to accept presents where they were intended as a reward or as an honor for dis 
tinguished services rendered, or for acts of humanity where something has been 
done in the way of heroism to save life or even property ; but I have never known 
a bill to pass allowing presents to be given to our officers as mere matters of court 
esy and of compliment. I think when we adopt that principle and allow presents to 
be made as mere matters of courtesy and compliment, where no services have been 
rendered, it is a departure that is not agood one. As long as these presents are con- 
fined to a recognition of acts of heroism and humanity or distinguished services, 
they are complimentary and are valuable; but when they are to be given as mere 


matters of compliment, for unusual politeness, I think we take away their merit. 
For one I cannot vote for the bill 


meuvel 


After further debate, in which Messrs. ANTHONY, Buckingham, 
HAMLIN, and Stockton favored the passage of the bill and Mr. Cam- 
eron opposed it, the bill was passed. 

In the House, June 11, 1874, the bill was taken from the Speaker’s 
table, and without remark passed. 
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I wish to show how rapidly these things are growing upon us and 
on what frivolous reasons we set aside the constitutional provision, 
and certainly the spirit and policy of that provision. Emboldened 
by this success, the next Congress (Forty-fourth) had scarcely opened 
before quite a number of applicants were begging at ) 
Congress for the privilege of some foreign honor. 

February 29, 1876, Senate joint resolution authorizing First Lie; 
tenant Henry Metcalf, of the Ordnance Department, United s; rod 
Army, to accept a decoration of the Order of Osmanie, tendered to 
him by the Sultan of Turkey as an evidence of his appreciation of the 
efforts of that officer in conducting an inspection of arms and am 
nition made for the Imperial Ottoman government in Providence 
Rhode Island, and Bridgeport and New Haven, Connecticut, was yo. 
ported and passed without debate. 

In the House, March 3, it was referred to the Committee on Foreign 
Affairs, and not subsequently reported back. February 7, 1577, tho 
same matter was introduced as a House joint resolution, referred to 
the Committee on Military Affairs, and not reported back. 

February 9, 1876, Senate joint resolution authorizing Captain Tem. 
ple and Lieutenant-Commander Whiting, United States Navy, to a 
cept the cross of oflicers of the Order of Kamehameha I, conferred 
upon them by the King of the Hawaiian Islands, as evidence of [is 
Majesty’s “appreciation of those officers in connection with his vis 
to Washington,” was reported as “a formal matter” and passed wit! 
out debate in the Senate. 

Well, sir, this will not pass as a formal matter and without 
I can assure Senators. We set the precedent there. It shows | 
is time to call the attention of the Senate to these things. They are 
brought forward and pushed through when the attention of Senators 
is diverted to other things, on the statement that it is a mere formal 
matter involving nothing. Suppose that accompanying a1 
that kind it was stated the constitutional provision is that th 
shall not pass, these gifts shall not be accepted, titles of nobili 
decorations shall not be allowed to our officers unless Congress 
ligently and expressly assents thereto—that is the meaning of it 
you think it would then be treated as a formal matter? That 
put the Senate on its gaard. Many of these things slip tho 
cause they are not noticed. 

In the House, February 14, the joint resolution was taken fro 
Speaker's table and referred to the Committee on Naval Affairs 
the next session, January 19, 1877, it was reported back, an 
the operation of “the previous question,” in the face of 
opposition, passed, Mr. BUCKNER asking “ what active servi 
officers of the Navy did to this king of the Hawaiian Island 
Mr. Holman remarking ‘ This is so ridiculous a propositio 
must demand the yeas and nays” upon a motion to lay on 
a motion to reconsider; which resuited—yeas 112, nays 106 

1 believe the services which those men rendered, which caused ¢ 
appreciation, were that they were oflicers of the ship in wl 
King sailed over the seas. They did not furnish any ship 
they did not save his life; he had not fallen overboard, nor | 
of his staff. They did not render any service to humanity; tly 
simply polite, as American seamen should be. [I trust that 
not put on grimaces, that they did not fawn that thrift and decora- 
tions in the power of the King to give might come to them. [think 
it would be an injustice to them to suppose that they did. Per! 
it would be an injustice to the Navy to suppose any man in it wou 
do so; but if you allow so liberally the acceptance of gifts from all 
sources and for any or for no cause whatever, I should like to ask 
how soon it will be before a corrupt spirit will grow up, a spirit of 
cupidity that will reach for gifts, or a spirit of vanity that will reach 
for decorations? 

July 15, 1876, in Senate, the Senate joint resolution authori 
Lieutenant Theodorus B. M. Mason, United States Navy, to accept ¢ 
silver medal from the King of Italy was passed without objection, 
Mr. Frelinghuysen making this statement : 


the portals of 


‘ 


Mr. Mason was a lieutenant in the Navy. He was on board of one of 


atCallao, Peru. There was an Italian vessel there laden with petroleum w! 
tire. There were a great many other vesselsin the harbor and they were 
ened atit. The lieutenant of this vessel, with a partof the crew, took a si 
and went to the ship with a Babcock fire-extinguisher and put the fire out 
saved the ship. 


My recollection is that during the present session of Congress | 
bill has passed the Senate again without objection. 1 am willu 
go as far as any Senator in the direction of recognizing herois 
would not go too far, however, even in that direction. I shoul 
to have the Senate be cautious in that respect. It is not awa) 
case that a man armed with a Babcock extinguisher and going 
board a vessel while it is on fire runs any risk at all. If it wei 
act of heroism, each case standing upon its own merits, and that hero- 
ism was recognized by the government to which the vessel belonge 
which was saved, I would allow the person to take the gift, especial) 
if he saved life; certainly if he saved life. 

In the House, August 8, 1876, the resolution was referred to 
Committee on Foreign Affairs, and that was the last of it. It may 
well be doubted if any of the officers who have received the order of 
Kamehameha did as much to earn it as Lieutenant Mason, with his 
Babcock extinguisher, to earn that medal. 5 

In the Senate, March 14, 1876, Senate joint resolution authorizing 
Rear-Admiral John J. Almy, United States Navy, to accept a decora- 


the 
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sion of the Order of Kamehameha I, tendered to him by the King 
of the Hawaiian Islands as “ an evidence of his appreciation of that 
officer, came up from the Calendar and was passed without remark. 
‘In the House, March 16, it was referred to the Committee on For- 
eion Affairs. That committee, May 5, 1876, reported the same back, 
~ Mr. Faulkner, adversely. But there appears to be a curious dis- 
crepaney touching this matter, as between the statement of proceed- 
nox ip the House Journal and in the CONGREsSIONAL REcorD. The 
H suse Journal simply states that : 
tion of Mr. Faulkner, the Committee on Foreign Affairs was discharged 
the further consideration of the joint resolution of the Senate (S. R. 2) au 
ng Rear-Admiral John J. Almy, United States Navy, to accept a decoration 
the King of the Hawaiian Islands, and the same was laid on the table 








The CONGRESSIONAL RECORD of the same date, May 5, 1876, states 





Mr. Faulkner, from the Committee on Foreign Affairs, reported back, with an 

ree recommendation, the joint resolution (S. R. No. 2) authorizing Rear-Admiral 
fohn J. Almy, United States Navy, to accept a decoration from the King of the 
Hawaiian Islands; and the same was laid on the table, and the accompanying r¢ 
red to be printed, 


No sueh report is among the printed reports of the House commit 


tees of that session, and I confess to a degree of curiosity to know, | 


if there was such a report, what became of it. A singular persist- 
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| 


able to Kalakaua and are “appreciated” by him. Another wants the 
Order of Osmanli, presented by the Turkish Sultan for inspecting 
arms at a factory in Rhode Island. Two officers ask leave to accept 
medals for services in saving foreign vesse's, which two are all that 
can by any stretch of charity be considered as meritorious or ex} 
dient. 

I lay down these general principles 
practice, to allow ofticers of this Government to accept titles or pres 


It is improper, as a general 





| ents from foreign powers ; and Congressshould discriminate between 


eney is shown in the pursuit of this piece of ribbon or whatever may | 


langle to it from the fact that the measure now before us is a House 
ioint resolution authorizing Rear-Admiral John J. Almy to accept a 
decoration from the King of the Hawaiian Islands. 

In the House, February 11, 1876, Mr. Faulkner, from the Commit- 
tee on Foreign Affairs, reported House joint resolution authorizing 
Edwin James, United States consular agent at San José, to accept 
from the Queen of Great Britain ‘a piece of plate which she desires 
o present to him in recognition of his courageous and efticient serv- 

es rendered in support of J. Magec, the British vice-consul, when 
his life was threatened by the commandant of San José ;” which was 
passed, 

In the Senate, March 14, the resolution was passed without objec- 
tion. This seems to have been a meritorious case if any one con- 
nected with the consular service should be allowed to receive pres- 
ents. 

In the Senate, March 2, 1876, a joint resolution was introduced, 
authorizing Hon. William L. Scruggs, United States minister at Bo- 
gota, toaccept a silver inkstand, with a suitable inscription, from the 
Queen of Great Britain, as a testimonial of her appreciation of his 
services as the British arbitrator in an important case between Brit- 
ish subjects and the government of Colombia. 

The following letter was read by way of explanation ; and I call 
especial attention to this letter because it shows that the Queen of 

















proper and improper cases where application is made to it to allow 
acceptance of gifts to our officers. 

We should not assent to such gifts unless the service which it re« 
ognizes is worthy of national acknowledgment and of such distine- 
tion. There should be something in the act performed worthy of the 
interposition of Congress and of commemoration for its intrinsic 
merit. It should partake of heroism or humanity or benetit to man- 
kind. Such gifts should not be tolerated as expressive of the com 
monplace of compliment or for services merely incidental to the dis- 
charge of duty. For myself I say further, that I will not knowingly 
vote to allow any citizen to accept an order of nobility for any con 
sideration. I deem such titles unrepublican, having no place in om 
social, political, or moral system, and I think that where Congress 
has refused to grant permission to an officer to accept a present the 
subject should be considered disposed of, that it may not be lobbied 


| session after session to say yes, when it has once deliberately said no, 


Great Britain, through Sir Edward Thornton, requested, as a favor | 


to Great Britain, that the acceptance of this present should be al- 
lowed by Congress : 
WASHINGTON, January 31, 187¢ 

Sin: In compliance with an instruction which I have received from the Ear] of 
Derby, 1 have the honor to inform you that a long-pending claim, brought by Messrs 
Cottesworth and Powell, British subjects, against the government of Colombia, has 
lately been decided at Bogota by reference to arbitration, a large sum having been 
awarded to the claimants. This satisfactory result is, in the opinion of Her Maj 
esty’s minister at Bogota, in very great measure to be attributed to the able and 
assiduous inanner in which Hon. W. L. Scruggs, minister resident of the United 
States in Bogota, has discharged the duties of British arbitrator. 











In these circumstances his lordship has instructed me to request you to be good 


enough to convey to Mr. Scruggs the thanks of Her Majesty’s government for the 
zeal and ability shown by him in assisting in the settlement of a British claim, and 
to add that Her Majesty's government proposes to beg the acceptance by Mr. Scruggs 

a silver inkstand, with a suitable inscription, as a testimonial of the hich sense 
ch it entertains of his friendly and disinterested conduct in undertaking the 
laborious office of arbitrator. 

Her Majesty's government hopes that the Government of the United States will 
not object to the acceptance by Mr. Scruggs of the proposed testimonial. 

I have the honor to be, with the highest consideration, sir, your obedient ser vant, 


EDWARD THORNTON. 





Hon. HAMILTON Fisn, &ce. 


The joint resolution v-as thereupon, without objection, passed, 

In the House, Mare), 17, 1876, the Committee on Foreign Affairs 
reported back the Ser ite joint resolution adversely; and, after an 
able speech by Mr. F. alkner, the resolution was indefinitely post- 
poned, notwithstandin + the formal request of the British government 
through its minister. 

At the same session Professor Baird failed to procure leave to accept 
the order of St. Olaf and George P. Marsh was allowed to accept pres- 
ents from Switzerland and Italy for deciding a question of boundary 
between the two countries. , 

By this view of the legislation of Congress upon the subject, the 
want of a principle of action is evident; and it may well be feared 
that the legislation of Congress is fostering an idle vanity on the part 
of our officers, remote from republican simplicity and good taste. 

This Congress is delugea with memorials, petitions, and resolutions 
‘or action in the same improvident direction. One oflicer wants to 
accept a gilt tea-pot as a “souvenir” from a barbarous prince. An- 
other wants enameled vases, a chenon box, &c., given as “souvenir.” 
A third Wants to accept a betel box and silver medals as “‘ souvenir.” 

We do not learn that there was anything heroic or self-sacrificing 
or humane or enlightened to provoke these presents. 

Four officers want leave to take Kamehameha’s order of nobility; 





as it has in the case of the bill that is now before us. 

Mr. HOWE. Mr. President, if I cared a fig for this bill, of course 
I would not undertake to defend it now, to return the shot of the 
Senator from California and fo fire without resting. I should like to 
make, however, by way of apologizing for the Committee on Foreign 
Relations, which lsuppose in an unguarded moment, certainly in some 
moment, instructed me to report this bill favorably, two or*three re 
marks, very prosaic, without a drop of poetry in them, because I 
have an idea that this whole thing is to be determined more by the 
exercise of plain good sense than by the use of any other faculty I 
know of. 

The Senate is certainly under obligation to the Senator from Cali 
fornia for seizing upon this occasion to bring forward, to digest, an 
to exhibit to the Senate and to the country a s: 
of legislation upon thissubject. It has been very rough, ver 
plete, and has some instruction in it. ‘The Committee on Forei Re 
lations, I am bound to confess, did not look at asingle « hapter ol that 
whole history before recommending the passage 


sis of the course 





sol this joint resolu 


tion, and I do not, after listening to that recitation, see that ib a l 
enlightens us as to what we should do with this particular sul 

The Apostle Paul said to the Corinthians that when he was a child he 
spoke as a child, he understood as a child, and he thought as a clild, 


but when he became a man he put away childish things. When this 
country was in its infancy, when we felt somewhat overclouded by 
the presence of the power of foreign nationalities older than ourselves 
if not abler than ourselves. there wasa little lurking jealousy— we see 


indicationsof it elsewhere than in that clause of the Constitation which 
has been read here—a little lurking jealousy of the influence that 
might be exercised by other governments over our ofiicers, and to 
guard against that the very sagacious men who made the Constitu 


tion incorporated these few lines in it: 
And no person holding any oflice of profit or trust under them— 
Under the United States 


shall, without the consent of the Congress, accept of any present, emolament 
ofiice, or title of any kind whatever, from any king, prince, or foreign stat 


They did not undertake to say what my distinguished friend from 


California says, that no present or gift shall be received except for 
acts of extreme heroism. They simply said, ‘* We will reserve to 
Congress the right to say for itself upon each case whether it be 
proper for the individual to receive the gift or not to receive it 
That is all they said; and so from that day to this each individual 
question has been presented to the Congress, one Congress after 
another. 

The PRESIDING OFFICER. The Senator has spoken fiv« minute 

Mr. SARGENT. I hope the Senator will be allowed to proceed by 


the same courtesy that was accorded to me. 

The PRESIDING OFFICER. The Senator from Wisconsin may 
proceed by unanimous consent. The Chair hears no objec ton. 

Mr. HOWE. I think I shall occupy but a very short time. I 
thought I should get through in five minutes, but I have not sue- 
ceeded in that. Each question has been passed upon by itse! The 
Senator in his careful research has discovered the lack of principle, 
the want of the general rule. I think any or oing over the same 
ground would have mado the same discovery, though lacking very 
much of the diligence which my friend always exercises. There is 
no principle discovered unless it be this, that when the Congress 
would it would, and when it would not it would not; when it was in 
one mood the application was granted, and if it happened to be in a 
different and more unhappy mood, without regard to the merits of 
the question, the application was denied. I conceive that my friend 
is entirely right in saying that we should have a principle, and I 
cannot think of any so just,so profitable, as this simple rule. If you 
think the public interests are to be injured by allowing the gift to 
be received, do not permit it to be received; but if they are not to 








ty 








not for nobility of conduct on their part, but because they were agree- | be injured, do not deny it. 
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The Senator says he does not know what this conduct was which 
moved the King of the Hawaiian Islands to proffer this gift; nor do 
I; Inever inquired, When the Senator from California is called upon 


to make a present to me himself, I think he is bound to know what 


I have done to entitle me to a present ; but if the honorable Senator 
sitting next to him should some time or other, in an unguarded mo- 
ment, be moved to proffer me a present, I do not think it quite con 
cerns anybody else in the world what I have done to entitle me to it. 

Mr. SARGENT. But suppose that other person has a right of super- 
vi is to whether you should receive it or not ; that you are in the 
service of that other person, and he has a right to know from whom 
you receive favors; that it is in the contract that he shall know, and 
it can only be received by his consent 

Mr. HOWE. Yes, Mr. President, if the Senator from California had 
the right of visitation, the right of supervision, as we have, then it 
would be proper for him undoubtedly to ask—but to ask for what 
purpose or to what end? Simply, as I conceive, if I have not mis 


taken the right rule, to ask that he may be sure his interests or the 
interests which he is called upon to guard are not to be prejudiced 


by my accepting the gift. 


Mr. SARGENT. Bat I understand the Senator to say that he does 
not know, and does not care, and has not asked; and it is to that ! 
obje ! 

Mr. HOWE. No,sir; lL have not asked, Ido not know, and I do not 
car 

Mr. SARGENT. That is what I thought. 


Mr. HOWE. And for this plain reason, Mr. President: What Almy 
has done to have secured the gratitude of this foreign prince I do not 
know I know the uniform that he wears; I know where he was 
bred ; and I know what blood runs in his veins; and knowing this I 
undertake to say, as aman authorized to speak for all that class of 
public sefvants, that there is no gift which that prince can bestow 
upon him that would be prejudicial to the interests of this Govern- 
ment or would alienate one jot of his affections from that fidelity and 
that allegiance to the Government of the United States, and so I did 


notcare what he had done. 

Mr. SARGENT. Will the Senator allow me a moment ? 

Mr. HOWE. Certainly. 

Mr. SARGENT. The Senator now puts the case on entirely tenable 
ground. He puts it on the ground that he himself personally knows 
with reference to a particular item that the thing will or will not 
have a particular effect on the person. I should like to know upon 
what principle other Senators who do not know this particular ad- 
miral, to whom this matter is entirely impersonal, who merely know 
that he is an admiral of the United States, are to act. 

Mr. BURNSIDE. I object to the further consideration of this 
measure, 

Phe PRESIDING OFFICER. The further consideration of the 


bill is objec ted to. 


Mr. HOWE. Will the Senator allow me to proceed a moment 
longer? 


Mr. BURNSIDE. I did not know that the Senator from Wisconsin 
had anything more to say, and I thought, as the Senator from Cali- 


fornia was through, | would object to the further consideration of | 
the joint resolution. I do not want to stop discussion between those 
two Senators by an objection to the further consideration of the 
matter 

Mr. HOW1 I would give way at any moment when my friends 
expect it; but at this particular moment I want to correct my friend 
from California upon this one point. I did not form my conelusion 
from my acquaintance with Admiral Almy. I do not know that I 
ever saw him in my life. Iam quite sure that he never spoke to me 
upon this or any other subject. I said L knew the uniform he wore 
and knew where he was bred. That is all I know about him. I 
should say the same of the Senator from California for greater reason 
if the t was offered to him, because I happen to know him person- 
ally. But I simply know that it is not in the power of any of these 
princes to do that which will alienate the affections of any one of 
the officers in your Navy or in your Army or in your service, I hope. 
That is all | mean to say. 

Mr. President, 1 may be, and I think there is, some reason for 


distinguishing between your agents engaged in the diplomatic serv- 
ice and those employed in other branches of public duty. 
charged with negotiations with other governments; their business 
brings them in contact with foreign governments day after day. It 
may be very proper and very prudent to refuse them the privilege of 
accepting presents from the power with which they are daily trading, 
daily negotiating; but the officers of your Navy have no diplomatic 
functions whatever, the officers of your Army have none, and I con- 
ceive there is no danger whatever from any such influences and they 
cannot endanger any interest of the United States by accepting such 
presents. 

Mr. President, in the course of the debates from which the Senator 
from California has quoted, I noticed that some one, and I am glad 
to say I do not remember who it was, objected to allowing our officers 
to enter into a scramble for the decorations or ribbons of foreign 
princes. I should object to that. If I supposed that Admiral Almy 
had scrambled for this ribbon 
any acknowledgment from this king, I would not only vote to reject 
this profiered gift, | would vote to censure him and should be glad to 


They are | 


, if that is what it is, had scrambled for | 
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see him cashiered and dismissed from the Navy. But I tak 
such scramble is to be charged against him, and I take it thes 
are never in any single instance the result of a scramble. 

Sir, I do not see anything in the world in this matter beyond thi, 
that, for some reason or other seeming good +o the parties moying 
they from time to time offer a vote of thanks, a snuff-box, a meda)__ 
ribbon, something which is to be accepted as an offering of good 
from one to another, and I do not think that the Congress of 
United States is called upon to raise a committee to investig 


om ALE ‘ 
particular conduct which has moved the particular individual, | 
we have any reason to mistrust that our interests are endanger 
then we should investigate; but if we have no such reason, t} 


would allow the individual offering the gift to determine for hims 
the fitness of the occasion which prompts it, and certainly if the gj 
comes from a sovereign power, a power which we acknowl dye t 
have the right of making war and of making peace, he who js 
trusted with such power as that, I think, might be safely intruste; 
with the power of determining when he will offer a ribbon o1 
box. 

Mr. HAMLIN. Mr. President, I have long believed that many 
poets who never penned their inspirations, and if I had a doubt nyo; 
the matter it would have been solved by the poetic production of y 
versatile friend from California this morning. Poetry does not coy 
sist in rythm or meter, but in beauty of sentences. I think the Sey 
ator from California has presented the poetic side of the question 
which is now before us. I want in a very few brief words to present 
what I regard the sober prose of it. 

First, however, let me say that in the consideration of these matters 
before the Committee on Foreign Relations we did not consult a 
thorities; but it was stated distinctly in the committee that th 
practice of the Senate had been varied, sometimes had been one way 
sometimes had been another, and it was therefore known what had 
been the practice of the Government heretofore. I had myself looked, 
not as extensively I admit as the Senator from California, into the 

entire action of the Government, but I had looked quite fully into it; 
and allow me to say that practically I knew for many years what 
was its practice, that if inthe humor of it one Congress would gran 
permission to receive these little mementoes, and another would not 
or if you please the same Congress on one day would do it and o1 
another day would not. I knew that there was a variety of act 
upon it, which could be cited both ways; and in the consideration 
which the committee gave tothe subject I think they desired mor 
learn what might be, if it were possible there could be, a settled ru 
that would bind us in the future than control us in the present 
I wish to say for myself individually that I will vote now and 
all times for the reception of a present of value consisting of a t 
| not a decoration, not a badge, from any foreign power to an) 
ernment ofticial of ours, if I believe that it is properly bestowed 
that there is nothing improper in the donation or the reception 
| ‘The bills are of three characters: first, those relating to litt 
| mementoes that consist of valuables; second, those that consist of 
| badges or decoration; and, third, those that consist of titles. I haw 
| stated that I would vote, and I think the committee was very nea! 
unanimous upon that point, in favor of the reception of presents of 
value if there was nothing in the tender or the receiving of the giff 
of valuables outside of general principles that was objectional 
Second, as to decorations I was myself inclined to think that it 
unwise to allow decorations to be received. I held that opinion unt 
| lexamined the authorities and found that it had been frequently 
done. I went one step farther and I could learn of no single instance 
in which it had been done, where the person receiving the decoration 
had ever worn it, and that it had been received in the past sim 


in 





j 


pri ao 
a souvenir and memento of some service rendered, some kind feeli! 
created, and I came to the conclusion that in the future as in t 
past there would be wisdom enough in the officers either of the Arm) 
or the Navy who might receive such little mementoes, never to deco 
rate their persons with them. If I believed they would, I would cer 
tainly oppose their reception 

The PRESIDING OFFICER. 
utes. 

Mr. MORRILL. I hope the Senator will be allowed to go o1 

Mr. HAMLIN. I will, I think, not occupy more than five minutes 
more, perhaps not that. 

The PRESIDING OFFICER. 
imous consent. 

Mr. HAMLIN. I would under no condition of things vote to san 
tion the bestowal of any title whatever. I think there is in no 0! 
of the cases which have been reported anything which conveys a til 
They are simply decorations; they are not titles nor are they ey 
dences of title in any case. One case, and one alone, we had wh 


| 
} 
Lie 


The Senator has spoken five min 


The Senator will proceed by una! 


h 


did purport to convey a title, and that was reported adversely. We 
are prohibited ourselves from creating titles, and surely we would 
not allow a foreign power to do that to our citizens which by the 


Constitution we are prohibited from doing. 
Mr. SARGENT. 

sometimes ? 

| Mr. HAMLIN. I was not aware that it had been done except 12 

one case. I only say I would not in any single case agree to the con 

ferring of a title by a foreign power. I have the impression now from 

| my examination—and I did not pay so careful attention to it per 


} 


Is not the Senator aware that that has been cone 
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haps as 1 ought—that there was but one such case.- That there was 

sna | was aware. I think it wrong. 

NY w, I submit to the Senate whether there is to be any great 
er or wrong feared from the bestowal and the reception of these 


ite and actual good produced? Does it not cultivate a relation 
ween the officers of our Government and the foreign power that 
y see fit to bestow a little present for simply social purposes or 
vices, if you please, that have been rendered? Does it not serve 
» create those kind relations that may advance our commercial in- 
ti rests W ith those very people ? 

“Mr. SARGENT. Will the Senator allow me to ask him a question? 

Mr. HAMLIN. Certainly. 

Mr. SARGENT. Will the Senator tell me what he thinks of the 
soundness of the argument advanced by Mr. Adams wherein he said 
that it was improper for our officers to receive favors from foreign 
yvernments Which our Government could not confer upon foreign 
ficers, and that it violated the spint of delicacy and reciprocity that 
onght to exist? I will remark here that that is not poetry. That is 
taken from a grave document, and to my mind it carries a very pro- 








saic effect. . : ; ; 
Mr. HAMLIN. I still, notwithstanding the high and eminent au- 
thority to which the Senator refers, must maintain my position that 


both the bestowal and the reception of these little souvenirs that are 
insignificant in value have yet a worth to them in relation to the com- 


merce of the two countries, in relation to the condition of feeling | 


existing between the two countries, that is, of vastly more value than 
invthing that can be anticipated of evil growing out of their recep- 
tion. That is my judgment, and acting upon that judgment I have 
concurred with the committee in the reports which have been pre- 
sented to this body. 

Now. I wish that we may have in the final decision of this question 
that action which shall be a guide to us, if we can get it. Although 
{am well aware that under the influence of the Senator’s speech to- 
day there would be undoubtedly an adverse action of this body on 
this question, yet this very Senate on another day might reverse 
its action of to-day. The whole history of the subject proves con- 


clusively that it has been a matter of feeling more than a matter of | 


idgment, that it has been perhaps a matter with which courtesy has 
ul a good deal to do; the officer receiving the testimonial may have 
ad intluential friends who desired to bestow a courtesy on him which 
they might not so readily bestow on another. And yet, for the con- 
siderations which I have named, I think it not unwise for us to allow 
these gentlemen to receive these little tokens, these little souvenirs, 
that are in value, as I have said, insignificant, and that vastiy more 
vl than evil will result from our so doing. 
Mr. SARGENT. I will ask the courtesy of the Senate for about 
wo minutes only. I wish to disclaim any desire on my part to put 
the Committee on Foreign Relations on its defense. I have not ad- 
verted to its action at all. No Senator has a higher respect than I 
have for the chairman and the members of that committee without 
exception. I simply desired to call the attention of the Senate to 
what I deemed an important consideration arising out of the rapid 
progress we were making in this species of legislation, and to refer 
to the most prosaic documents and records showing that we had gone 
from step to step until we had reached a complete departure from the 
Constitution as interpreted by the action of the fathers. I still insist 
that there is instruction and much instruction to be drawn from the 
fact that for the first sixty-five years of the Republic no present, gift, 


} 
} 
} 


donation, or title of any kind was allowed by Congress to be accepted; | 


and it was only at a very recent period that any was allowed what- 
ever except it was for some act of heroism or some service to humanity. 
Mr. DORSEY. I object to the further consideration of the bill. 
Mr. SARGENT. I had concluded my remarks. 
The PRESIDING OFFICER. Objection is made to the further con- 
sideration of the bill, and it goes over. The next bill will be read. 
THOMAS J. TURNER. 


_The next business on the Calendar was the joint resolution (H. R. 

No. 55) to authorize Medical Inspector Thomas J. Turner, United 
States Navy, to accept a diploma of the Order of Kamehameha from 
the King of the Hawaiian Islands. 

Mr. EATON. I object. 

The PRESIDING OFFICER. The joint resolution will be passed 
over. 

Mr. HOAR. I suggest to Senators who object whether it would 
not be well, as this matter has been debated, to have a vote on it 
aoe and dispose of it, instead of having it all over again at another 
aay. 

Mr. EDMUNDS. It is not half debated yet. 

i ea PRESIDING OFFICER. The next bill on the Calendar will 
Tread. 
SPENCER F. BAIRD. 

Che next bill on the Calendar was the bill (H. R. No. 1989) to 
authorize Spencer F. Baird, assistant secretary of the Smithsonian 
Institution, to receive from the King of Sweden a diploma and medal, 
constituting him a member of the Norwegian Order of Saint Olaf, 
the same being a literary and scientific organization. 

Mr. EATON. I objected to the consideration of the last bill that 





mementoes. Iask again if there is not to be expected some | 
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was read by its title, as I do to this, upon this ground simply: my 

friend from Arkansas objected to the further consideration of a bill 

of the same character, and therefore in my judgment there is no use 
in spending more time to-day over bills that are objected to. 

Mr. DORSEY. I objected after more than two hours of the time 
| of to-day had been taken up upon a measure that it seemed to me 
hardly a member of this body has the slightest interest in the world in. 

Mr. EATON. That is the very reason why I wondered the Senator 
did object. We were all ready to vote. , 

Mr. BLAINE. The Senator from Vermont [Mr. EpmuNDS] was 
not willing that the vote should be taken. 


The PRESIDING OFFICER. The next bill will be read. 


WILLIAM J. WILSON. 


The next bill on the Calendar was the bill (S. No. 733) authorizing 
| William J. Wilson, assistant surgeon United States Army, to receive 
from the Khédive of Egypt a decoration for gallantry in battle in the 
action near Gura, Abyssinia, March 7, 1876. 

Mr. SARGENT and Mr. EATON. I object. 
The PRESIDING OFFICER. The bill, being objected to, goes 
over, 

WORTHINGTON AND SIOUX FALLS RAILROAD 


The next bill on the Calendar was the bill (S. No. 528) to authorize 
the Worthington and Sioux Falls Railroad Company to extend its 
| road into the Territory of Dakota to the village of Sioux Falls. 

Mr. EDMUNDS. I must ask that that go over; it involves a very 
important question, which should not be limited to a debate of five 
| minutes. 

The PRESIDING OFFICER. The bill will be passed over and thi 
} next bill will be read. 


SALMON FISHERIES ON COLUMBIA RIVER 


The next bill on the Calendar was the bill (S. No. 97) authorizing 
the Secretary of War to grant permission to the proprietors of salmon 
fisheries now located on Three Tree Point military reservation, on 
Columbia River, in Washington Territory, to remain on said reserva 
| tion; which was considered as in Committee of the Whole. 

The Committee on Military Affairs reported the bil with an amend- 
ment to strike out after the word “ authorized,” in line 3, “to grant 
permission to proprietors of salmon fisheries now located on Three 
Tree Point military reservation, on the Columbia River, in Washing- 
ton Territory, to remain on said reservation until the same is required 
for Government purposes,” and to insert, “ to lease, at a reasonable 
rent, for such a time and on such terms as in his judgment may be 
for the best interests of the Government, to the proprietors of salmon 
fisheries, the premises and land now occupied by them on the Three 
Tree Point military reservation, on the Columbia River, in Washing 
ton Territory, they being permitted to remain on said reservation 
until the same shall be required by the Government.” 

Mr. McMILLAN. The Senator from Oregon [Mr. M1ITcHELL] is 
interested in that measure. I do not see him in his seat now 

The PRESIDING OFFICER, (Mr. INGALLs in the chair.) Does 
the Senator from Minnesota object to the consideration of the bill? 

Mr. SPENCER. There is a report on the bill. The Senator from 
New Jersey [Mr. RANDOLPH] reported the bill. I hope it will be 
considered. 

The PRESIDING OFFICER. Is there objection to the considera 
tion of the bill? The Chair hears none. The question is on the 
amendment reported by the Committee on Military Affairs. 

The amendment was agreed to. 

The bill was reported to the Senate, as amended, and the amend 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 





The next bill on the Calendar was the bill (H. R. No. 1928) to change 
the name of the steam-tug C. M. Whittaker to Caroline; which was 
considered as in Committee of the Whole. 

The bill was reported to the Senate, ordered to a third reading, read 
the third time, and passed. 

MARTHA C. KENDALL. 

The next bill on the Calendar was the bill (8S. No. 755) granting a 
pension to Martha C. Kendall; which was considered as in Committee 
of the Whole. It provides for placing on the pension-roll the name 
of Martha C. Kendall, dependent mother of Isaac G. Kendall, late a 
private in Company K, Sixteenth Regiment of Wisconsin Volunteers. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 


| 
| 
| 


WILLIAM M. WHERRY AND WILLIAM E. HOPKINS. 


| 
| ‘The next business on the Calendar was the joint resolution (H. R 
No. 104) authorizing Captains William M. Wherry, of the Army, and 
William E. Hopkins, of the Navy, to accept decorations from the King 
of the Hawaiian Islands. 
Mr. SARGENT. I object. 

| Mr. WITHERS. Let it go with the others 

| The PRESIDING OFFICER. The bill will belaid over. The next 
| bill on the Calendar will be read. 
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AGRICULTURAL COLLEGE LANDS FOR COLORADO. 


The next bill on the Calendar was the bill (S. No. 398) extending 
the act of July 2, 1862, entitled “An act donating public lands to the 
and Territories which may provide colleges for the 
benefit of agriculture and the mechanical arts,” to the State of Col- 
orado, and for other purposes. 

Mr. EDMUNDS. That will have to 
not to be limited to five minutes. 
PRESIDING OFFICER. The bill will be 


ext bill on the Calendar will be read. 


several States 


vo ove! 


Debate on it ought 


} 
A ihe 


The 


passed over, 


WILLIAM A. 
the ¢ 


HAMMOND. 
The ne as the bill (S. No. 560) for the relief 
f William A. Hammond, late Surgeon-General of the Army. 
The PRESIDING OFFICER. 
this bill? 
Mr. PLUMB. I objec 
The PRESIDING OFFI¢ 


t bill on 


alendar w 


Is there objection to the considera- 


ion of 


bill will be 


ER. 


PRINGS 


rhe 


pa sed over. 
i 


HOT RESERVATION, 


1 the Calendar was the bill (S. No. 490) supplement- 
ary an a ntitled “An act in relation tothe Hot Springs reserva 
tion, in the State of Arkansas,’ 

The PRESIDING OFFICER. 
tion of this bill? 

Mr. EDMUNDS. That is a publi 
limit minutes’ debate. 
Mr. PADDOCK. I hope th 
an objection to the « 
Mr. EDMUNDS 
Mr. PADDOCK. 
to withdadl it? 


The PRESIDING OFFICER. 


approved March 3, 1877. 
Is there objection to the considera- 
bill which 


ought not to be 


ed to five 


Senator from Vermont will not inter- 
msideration of this bill. 
But he has interposed an objection. 


Could h 


pone l 


not be induced under any circumstances 


The bill has been passed over. 


EBENEZER WALKER. 


t bill on the Calendar was the bill (S. No. 771 
nezer Walker. 
vw PRESIDING OFFICER. 
ion of this bill? 
Mr. CHAFFEE 
The PRESIDING OFFICER. The bill will be passed over. 
Mr. PADDOCK. Ishould like to say a word in reference to the 


objection made by my friend the Senator from Vermont, [Mr. Ep- 
MUNDS 


The PRESIDING 


for the relief 
Is there objection to the considera- 


I object 


OFFICER. The Chair understands it not to be 
in order Phe bill, having been objected to, has gone over and is not 
before the Senate. 

Mr. PADDOCK. By 
mitted, 

Mr. COCKRELL, Is the bill before the Senate 

Phe PRESIDING OFFICER It is not before the Senate. 

Mr. PADDOCK. I refer to Senate bill No. 490, which simply pro 
vides for extending the time six months for the commission which 
was appointed last year under the act of March 3, 1277, to settle and 
determine the matters relating to the Hot Springs reservation. The 
term of office of those commissioners expires on the Ist day of April, 
and it is important that immediate action should be taken on the 
bill. There ought not to be any delay about it. 


Mr. MORRILL, I happen to know that they are not through with 


, and 


more to get through. 

The PRESIDING OFFICER. 
be reported, 

Mr. HEREFORD. I hope the Senator from Colorado will waive 
his objection in the case of Senate bill No. 771 for the relief of Eben- 
Walker. It only allows $78.90, and is recommended by the Post- 
Otlice Department. 

The PRESIDING OFFICER. The Senator from West Virginia 
proceeds by unanimous consent only, the bill not being -before the 
Senate, 

Mr. CHAFFEE. I withdraw the objection. 

The PRESIDING OFFICER. The bill will be read. 

There being noobjection, the Senate, as in Committee of the Whole, 
proceeded to consider the bill (8S. No. 771) for the relief of Ebenezer 
Walker. It provides that in the settlement of the accounts of Eben- 
ezer Walker, late postmaster at Okemas, Michigan, with the proper 
Department, he shall be allowed as a credit the sum of $78.90. 

The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. 


unanimons consent a remark may be per- 


’ 


Lhe Work 


The next bill cn the Calendar will 


eze!l 


SAVING AND COAST-GUARD SERVICE. 


The next bill on the Calendar was the bill (S. No. 777) to organize 
a life-saving and coast-guard service. 

Mr. SARGENT. 
that that bill shall now be considered ; that is to say, they wish fur- 
ther time on it. The bill is very important, and at some time not far 
hence, when the convenience of the Senate will allow, I shall ask 
that a special day be assigned for its consideration. 

The PRESIDING OFFICER. Does the Senator now object to it? 

Mr. SARGENT. Yes, sir 

The PRESIDING OFFICER. 


The bill goes over under objection. 


| the present time. 


| such way as this, in my judgment. 


that it will probably take them nearly six months | 


| that compilation. 


At the request of several Senators I do not desire | 


GENERAL NAVY REGISTER. 

The next business on the Calendar was the joint resolution S.R 
No. 14) for the purchase of the copies of the General Register of 
Navy and Marine Corps of the United States, 

The PRESIDING OFFICER. Is there objection to th: preset 
consideration of this joint resolution ? 

Mr. COCKRELL. I save my objection until I hear the resoly: 
read. 

The PRESIDING OFFICER. The joint resolution will be rs 
at length. subject to objection. 

The joint resolution was read 

The Committee on Naval Affairs proposed to amend the reso 
so as to make it read: 


+} 


0 


Chat the Secretary of the Navy be, and he is hereby, authorized, in his diser 
tion, and after satisfying himself of its accuracy, to purchase 1,000 copies of Dn 
and Dow's General Register of the Navy and Marine Corps of the Units 
for the use of the Navy Department and bureaus thereof and officers of t] 
and a sufficient sum for the purpose is hereby appropriated out of 
the Treasury not otherwise appropriated ; Provided, however, 
not exceed $4 per copy. 

Mr. EDMUNDS. Why in the world does not the United States fur 
nish its own Navy Register, I should like to know. We have rathe; 
a large printing establishment and plenty of Navy people to mak« 
the manuscript to print from. 

Mr. SARGENT. 1 suppose that under a resolution of the Senat: 
instructing a general register of that kind to be prepared, it won 
be done. It would probably cost more, however, to do that than this 
amounts to. The general register of the Navy is designed to give th 
history of every oflicer of the Navy from the original times down to 
Such a register was published and copies o 
bought by Congress in 1848 for the first time in our history. Sinc« 
that time the generai register has not again been published. It has 
been prepared, however, by these persons, who have the copyright of 
it, on the plan of the original register. Of course the mass of j 
enormously greater than it was at that time on account of ev 
which have happened since that time which during a portion of the 
period have crowded the naval service. This book is very warn 
recommended by all naval authorities for its accuracy and for its de- 
sirableness. It never will be prepared unless it is prepared in som 
Certainly no one would feel an- 
thorized to detail clerks for the purpose of preparing a book of ti 
kind. There cannot be much general sale of a work of this sort 
Congress does not aid it by taking some copies, there will not 
enough interested in the sale to make it a remunerative job, a 


Q 
d States 
\ 
ya 
any mone 


That the cost 


nd f 


| that reason it will not be undertaken. 


These are the considerations which influenced the conunittee. | 
have examined the original general Navy register that was published 
in 1848, aud find that it seems to have been at that time a very usefu 
book. I have also examined some proof-sheets of the present pri 
posed publication. . They have printed some few of the first pages mw 
der the letter A; it rnns alphabetically ; and I suppose they will co: 
tinue the work and finish it, provided they get this small assistan 
from Congress 

Mr.EDMUNDS. Ionly wish to putin my humble dissent tothe propo 
sitions of this bill which, as they are now stated, are that in orde: 
to assist in a private enterprise of which there is a copyright, and of 
course for the benefit of the United States in buying the books, we 
are to spend, at $4 a copy or $5 or whatever the price may be, four o1 
five thousand dollars to purchase a thousand copies of this book for the 
benefit of the Navy. It does not appear to me that it is a wise expend 
ture of public money. We have a Navy that in time of peace is quite 
competent, not merely by detail of clerks but by detaii of officers i 
performing bureau duty or in whatever way Congress may choose, t 
provide the means of making a compilation (if it be desirable, as | 
pare say it is) of all the officers who have been in the Navy of tli 
United States and their naval history or whatever other thing it ma; 
be fit to putin it. Then we havea Government Printing Otiice, wi 
buildings and presses and types and nen and everything else to prin: 
If we start out in respect of this particular branch 
of the public service, to employ private persons to print books fot 
I do not know where we shall stop. 

I remember some instances within a few years where a committ 
of which I am a member has been very strongly urged to provid 
purchasing a certain number of copies of a very valuable commentat 
on the Constitution of the United States, which every Senator and 
every member of Congress and every head of a Department and ev« 
clerk and every citizen of course ought to have acopy of. If is sup 
posed to be a good thing to be in every house, but the commitice wi 


| unable to see the propriety of buying private books of that chara 


or encouraging their publication. If the Government of the | 
States wants to have an edition for public use of the Constitutio 
the United States, with notes, let it print it; it has the means of cog 
so; but before a book is printed, to go into a kind of partnership ot 
this character to encourage the enterprise and at the same t ben 
efit ourselves, I do not think is good policy. I may be wrong. | ¢o 
not object to the consideration of the bill, but I only want to say that 
I shall vote against it. 

Mr.SARGENT. I should like to have the Senate vote on the que . 
tion. It is one of those propositions that come to us in the course ot 
our duty. On examination of the book the committee was satisted 


ime 
il} 
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sat we should encourage it. It will not be printed without it. It is | 
otinuing a Work which Congress formerly bought, and it is useful 
the history of the Navy and preservation in the libraries of the 

N ; -. For these and other reasons the committee thought that this 

e should be bought. There is abundant precedent for it. The 
conator Will remember that we bought Hickey’s Constitution over 
‘over and over again at successive sessions of Congress. We also 

, book prepared by the Librarian of Congress of that day, 
the records or sketches of members of Congress, the Senator 
orhaps can give me the name. 

Mr. EDMUNDS. Lanman’s Dictionary; but we have stopped all 

Mi SARGENT. We have stopped it, 1 know; but the query is 

hether we were wise in stopping it altogether. I was stating prec- 

ts for it. We have precedents for this in the direct line of legis 
iti Of course it is in the discretion of the Senate to buy these 
hooks or not. For one, I think it is wise. 

Mr. COCKRELL. Ihope that the bill will be voted down. I think 
tisa bad precedent for the Senate toset. I am opposed to the bill. 

is a bill to purchase books published by private citizens. 

Mr. HAMLIN. I think the bill ought to be amended if it is to pass. 
| suppose these books will be for distribution like public documents. 
The language of the present law would not allow them to go through 
the mail. Il shall therefore submit an amendment. 


The PRESIDING OFFICER. The joint resolution is before the | 


Senate as in Committee of the Whole. 
Mr. EDMUNDS. I move that it be indefinitely postponed. 
fhe motion was agreed to. 


PAYMENT OF CLAIMS. 


The next billon the Calendar was the bill (H. R. No. 1487) making 
ippropriation for the payment of claims reported to Congress under 
section 2 of the act approved June 16, 1874, by the Secretary of the 
Treasury. 

The PRESIDING OFFICER. Is there objection to the considera- 

of this bill? 

Mr. EDMUNDS. The five-minute rule ought not to apply to that. 
rhe bill had better go over. 

The PRESIDING OFFICER. The bill will go over. 

WOODRUFF SCIENTIFIC EXPEDITION. 

lhe next bill on the Calendar was the bill (H. R. No. 2587) to au 

thorize the granting of an American register to a foreign-built ship 
the purposes of the Woodruff scientific expedition around the 

world. 

rhe PRESIDING OFFICER. Is there objection to the considera- 

tion of this bill? 

Mr. SPENCER. I object. 

The PRESIDING OFFICER. The bill goes over under the rule. 

JAMES W. GLOVER. 
he next bill on the Calendar was the bill (H. R. No. 927) for the 


relief of James W. Glover, postmaster at Oxford, in the State of New 


York; which was considered as in Committee of the Whole. It an- | 
thorizes the Auditor of the Treasury for the Post-Office Department | 


to credit James W. Glover, as postmaster at Oxford, New York, with 
the sum of $179.99, being the value of postage-stamps stolen from the 
safe of his post-office by burglars on the night of the 26th day of 
May, 1577, sach stamps being so stolen without the fault or negli- 
gence of Glover. 

The bill was reported to the Senate without amendment, and or- 
dered to a third reading. 

Mr. SARGENT. I see there is a report in that case. I should like 
to hear it read. 


The Secretary read the following report, submitted by Mr. HAMLIN 
on the 2ist instant: 
; rhe Committee on Post-Offices and Post-Roads, to whom was referred the bill (H 
R. No, 927) for the relief of James W. Glover, postmaster at Oxford, in the State of 
New York, having had the same under consideration, respectfully report 
That it was in evidence before the committee that James W. Glover was post- 
master at Oxford, New York, on the 26th of May, 1877, on the evening of which day 
the safe, in which he deposited papers and money and other valuables belonging to 
te Government, was blown open and totally destroyed; that there were taken from 
' safe one registered letter, which was supposed to contain in currency the sum 
ol e.15, postage-stamps of the United States of various denominations to the value 
1 $179.99, and also a few dollars in two, three, and fivecent pieces ; that such meas 
have been taken as seemed practicable to trace out the perpetrators of the 
»ut so far without success. 
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Mr. EDMUNDS. How long « time transpired after the supposed 

robbery before the Post-Oflice Department 
Mr. HAMLIN. Iam not able to t 
Mr. EDMUNDS. All 1 wan 


¢ 


was informed of it? 


to sav is, I do not object to the bill in 


| the sense of sending it over, but I have resisted in times gone by all 


bills of this character, because they are sodangerous. The postmas 
ter ought to be responsible for his stamps and his money when he 
takes the office, and run that risk himself, and pay for it like a man 
if he leses. But 1 have been voted down so often that I know it is 
perfectly useless to make resistance to claims of this character on the 
Treasury. 

The bill was read the third time 

Mr. KERNAN. The Government is doing this every day, and I 
think this bill ought to be allowed to pass. 

Mr. EDMUNDS. I know it is done every day, but this ought to be 
the last day. 

rhe bill was passed, 

TAMES C. RUDD. 


The next bill on the Calendar was the bill (S. No. 559) for the relief 


| of James C. Rudd. 





Mr. McCREERY. There is an 


ask that it be passed over, an 


adverse report in that case, and I 
l give notice that I will move to amend 
by striking out the words “ three thousand” before the words “six 
hundred,” so that it will read 
That the sum of $600 be, and the same is hereby, appropriated, &« 
The PRESIDING OFFICER The bill goes over under the objec 
tion. The Calendar is concluded. 


CENTENNIAL MEMORIAL. 


Mr. BRUCE (by request) submitted the following resolution ; which 
was referred to the Committee on the Library : 


Resolved, That the Committee on the Library be authorized. and are hereby « 
rected, to procure a fia vile copy of the document entitled The Administrators of 
the Unite j States Government at the beginning of its Second Century framed with 
ebony, protected by a French plate glass and supported with a sliding ebony rack, 
to be deposited in the Vice-President’s room, the cost not to exceed $300, the same 


to be paid for out of the contingent fund of the Senat 
LONG BOND FOR SAVINGS INVESTMENTS. 

Mr. EDMUNDS. I move that the Senate proceed to the consider 
ation of executive business. 

Mr. PADDOCK. I hope the Senator will withdraw that motion 

Mr. WALLACE. I hope the Senator from Vermont will give me the 
floor to get up a bill as unfinished business. 

Mr. EDMUNDS. The Senator can move it in the morning; but I 
withdraw the motion for the Senator from Pennsylvania. 

Mr. WALLACE. I move to proceed to the consideration of the 
bill (S. No. 106) to authorize a long bond for the investment of sav 
ings. 

The motion was agreed to 

Mr. EDMUNDS. Now I renew my motion. 

The motion was agreed to, and the Senate proceeded to the consid 
eration of executive business. After two hours and eight minutes 
spent in executive session the doors were reopered, and (at five 
o’clock and twenty-six minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
TUESDAY, February 26, 1878. 

The House met at twelve o'clock m. Prayer by the Chaplain, Rev 
W. P. HARRISON. 

The Journal of vesterday was read and approved. 

ORDER OF BUSINESS. 

Mr. SOUTHARD. 1 call for the regular order. 

Mr. BOONE. I ask the gentleman from Ohio to yield to me that I 
may introduce a resolution for reference 


Mr. SOUTHARD. I yield to the gentleman for that purpose. 
\ Or MESSENGER, 
Mr. BOONE, by unanimmis bmitted the following reso- 
lution ; which was referred to the Committee of Accounts: 





Resolved, That the Clerk of t House of Representatives be directed to pay to 


| Ben. O. Terry, out of the contingent fund of the House, $111.11, for service ren 


is no allegation or suspicion of fraud on the part of the postmaster, but | 
‘ presumption of considerate care, in purchasing, at his own expense, as he 
d.a safein which to keep the property of the Government. The robbery is 


rly proven, the loss and amount of funds fully established, both by the assist 
stmaster and the Department, and efforts have been made to discover the 
f but without success. 

Wherefore the committee recommend the passage of the bill without amend 


ment 





' Mr. EDMUNDS. Ishould like to ask the Senator who reported this 
bill whether this loss was immediately reported to the Post-Oflice De- 
partment? I see the report seems to be silent on that point. 

Mr. HAMLIN. It was not immediately reported, but was subse- 
quently reported, and they sent a special agent there, whose report is 
in accordance with this report, that the office was prudently managed, 


and that it was entered by burglars, and is a case where there ought 
to be relief, 


dered as messenger under the Doorkeeyer of the House from the Ist day of Decem 
ber, 1277. to the 10th day of Januar S78 


Mr. BLAND. by unanimous consent, introduced a bill (H. R. No. 


| 3545) for the relief of Henry Dye, late private Company B, Sixteenth 


Missouri Cavalry; which was read a first and second time, referred 
to the Committee on Military Affairs, and ordered to be printed 
CHANGE OF NAME OF STEAMBOAT. 

Mr. PRICE, by unanimous consent, introduced a bill (H. R. No. 
3546) to change the name of the steamboat D. A. McDonald to Silver 
Wave: which was read a first and second time, referred to the Com- 
mittee on Commerce, and ordered to be printed. 

INTERSTATE COMMERCE. 


Mr. REAGAN, by unanimons consent, from the Committee on Com 
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merce, reported for House bill No. 2546, a bill 
H. R. No. 3547) to regulate interstate commerce and prohibit unjast 
nations by common carriers; which was read a first and sec- 
th the accompanying report, ordered to be printed, 


* Committee 


back as a substitute 


on Commerce 


AD-LIGHT AT TWO RIVERS, WISCONSIN 


t, from the 
ack with a favorable 
» erection of a 

nsin; and the same was refe 


unanimous consen 


Committee on 
recommendation the bill 
pier head-light at Two Rivers, 
rred 


to the 


Mr. BAYNE, by unar 
mtional cor 
section 21 of 


equ valen 


consent 


memorial of the 
tes export trade, praying that 
b and all other any of 
hich was referred to the Com- 


ous presented a 
vention of the United Sta 

the proposed tarifl 
meaning, be stricl 
f Ways and Means 
Mr. BAYN lask that th 
Mr. PATI 


sections, if 


1 cen outs W 


Mitliee ¢ 


© memorial may be printed in the RECORD. 


York. I object 
GUSTAV A, HESSELBERGER. 
of M1 


. RYAN, by unanimous consent, the bill (S. No. 82 
of Gustav A. Hesselberger, was taken from the Speak 
i first and second time, and referred to the Committee 
Affairs, not to be brought back on a motion to reconsider. 


kt 
ERSON, of New 


ers ible, read 


on Military 


SEC 


TION 1li®5, ET¢ 


The SPEAKER. The gentleman from Massachusetts [ Mr. BUTLER] 
isks unanimous consent to present at this tir 
of the desk, the object of 


», OF THE REVISED STATUTES. 


» the petition in front 
which the gentleman will state. 

Mr. BUTLER. ‘This petition is signed by some tifty thousand men 
and women. It asks for a repeal of the law about the transmission 
of matter through the mail. A great number of prosecutions are in- 
stituted which are supposed to be in consequence of the provisions of 
this law which it is claimed ought to be revised. Without expressing 
any opinion on this subject I desire that the petition, containing over 
fifty thousand names, and some twenty-one hundred feet in length, 
may be referred to the Committee on the Revision of the Laws, and 
that the petition without the names may be printed in the RECORD. 

Mr. SAYLER. I that the gentleman from Massachusetts 
put the petition in the box at the Clerk’s desk. 

rhe SPEAKER { Laughter. } 

There being no objection, the petition was referred to the Commit 
tee on the Revision of the Laws, and was ordered to be printed in the 
RECORD It is as follows: 

Te the Ne tea H 


suggest 


It is too large. 


ress assembled 


Vl ‘ on of th undersigned, cit 


near t 


United States 

1ames respectfully shows 
oyal and devoted supporters of the Constitution of the United 
republican form of government, and that they are so principally 
conviction that under them personal liberty, freedom of conscience. of the 
p und of the expression of opinion, together with equality before the law and 
the departments of rnment, had been for the first time substantially secured 
I ind your petitioners rejoiced in the belief that the rights thus quar 


abrogated every itical, moral, and 


zens of the residing at and 
ppesit 
! il they are 
States and of the 
trom tie 
(rove 
our own country revel form of px 
nsition 
i if your petitio 2. ar a he believe, without 
United States, certain 
» incorporated into the 
2491) for the osten 
ne literature, &c., which rever it policy and 
its found , 
ef of your petitioners t ‘ ento ted States was 
e Declaration of Indepent \ ‘ onstitation for the 
I and not for the 
to secure the blessings 
s was prohibited from making 
ion or conscience o1 abr y t dlom of the press, or ot 
rights of petition, and the people were ) ure in their persons 
; 
wanin 


ta,’ &« Phat the tionandt g¢ of these 
authors, the founders of our Gov 

s were, and of right ought to be equal in their pro 
the and all the departments of the 
nt, without discriminat or question as to their social, moral, political, 
‘ Chat atutes in the opinionof your pet 

‘lations of the letter and spirit of these fundamental principles of 

and that they are capable of, and are, in fact, being used for the 

al and religions persecution dearest and most pre 
under the forms of legal 


ré the 
y Congre 


as sections ), BATA, BHOB, Saeo 


nent onl and tor the prote ion 


hat to th 


posterity 


+ aforesaid 


elves ar my 


and eflec 
{ liberty were 
that all persor 


ul privile 


dec 


lared by the 


ves before the law courts 


the s aforesaid are 


whereby the 
grievously violated 
forfeiture, and imprisonment 

etitioners further show that they are convinced that 
whether State or national, to en 

relig 8, BOK moral, or medica ! 
not o1 constitutional 
our ag I most c« im the 
Chat n l, and physical 

served by virtue restin 
by governmental superv 
truth is fres ombat it 
repression of the liberti 


people are being 
all attempts 
to favor particular 
is of thou practic 
to the spirit and progr« 
at any beneficial objects intended. 
and safety are better secured and pre 
and knowledge than upon ignorance enforced 
That even error may be safely left free where 
Chat the greatest danger to a republic is the insidious 
the people. That whenever publications, pictures 
articies, act s directly tending to produce crime or pauperism are 
wantonly exposed to t iblic or obtruded upon individuals, the several States 
and ‘Territories have pr led, or may be safely left to provide, suitable remedies. 
Wherefore your p titioners pray that the statutes aforesaid may be repealed, or 
materially moditied, so that they car be used to abridge the freedom of the 
press or of « or to destroy the liberty and equality of the people before 
the law and the Government on account of any religious, moral. 
political, medical, or commercial grounds or pretexts whatsoever 
your petitioners will ever pray, &<« 


ot ci force o 


opinions or scho ht or are 


it ill-advised, contrary 
end to defe 
health 


von lkberty 


ss of 


Tlain 


ision 


a, or ext 


not 
maclence 


departments ot 


And 
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CHARLES MULKEY. 


Mr. ATKINS, by unanimons consent, from the Committee on Appro 
priations, reported back the bill (H. R. No. 1821) for the relief of Char 
Mulkey, late postmaster at Butler, Georgia; and the committe 
discharged from the further consideration of the same, and ee 
referred to the Committee of Claims, not to be brought | ; 


irles 


Vas 


motion to rec onsider. 


MRS. M’CAMPBELL, 


ATKINS also, by unanimous consent, from the Com 


tions, reported back the bill (H. R. No. 1374) for the 
of Mrs. Sally B. MeCampbell, of Jessamine County, Kentu 
the committee was discharged from the further considerati 
same, and it was referred to the Committee of Claims. 


brought back on a motion to reconsider. 


SALLY B. 
Mr 


Lpproepr 


SHIP-CANAL THROUGH MICHIGAN, 


Mr. ROBERTS, by unanimous consent, reported back 
Committee on Commerce, the memorial of the Michican State G, 
in favor of a Government survey for a ship-canal from Lake M 
gan to Lake Erie, through the State of Michigan; also, resolut 
the Patrons of Husbandry of Michigan; also, the petition of (C; 
Eaton and 41 other citizens of Michigan; also, resolutions p 
the annual meeting of the Michigan State Grange ; also, the 
of Henry Willis and 6,500 other citizens of Michigan, of like | 
and moved that the committee be dis« harged from the f rt! er ¢ 
sideration of the same, and that they be referred to the Committee ; 
Railways and Canals, not to be brought back on a motion t 
sider. 


ORDER 

The motion was agreed to. 

Mr. SPARKS. 1 eall for the regular order. 

The SPEAKER. The regular order being called for, the n 
hour begins at one o'clock precisely. The Chair understands t) 
Committee on the Judiciary have two bills that will occupy 
short time and which they desire to present now. 

Mr. KNOTT. I simply ask a construction of the proviso to Ru 
which is: 


OF BUSINESS. 


That when any committee shall have occupied the morning ho 
it shall not be in order for such committee to report further until t 
mittees shall have been called in their turn 


The Committee on the Judiciary occupied a fragment of 
and one entire hour, and consequently the question is wheth 
now entitled to another full hour or only a fragment of a 
any time whatever until the other committees have been cal 

Mr. EDEN. My understanding is that the Committee on th« 
ciary at the last morning hour had finished their reports a 
asked unanimous consent to have something done. The Co 
on War Claims was in fact called, but gave way to let the ( 
on the Judiciary make their request. 

The SPEAKER. It is true that the Committee on War ( 
called, but the Chair thinks that the Committee on the Judi: 
further reports ready to be made. 

Mr. KNOTT. We had, but we desired to adhere to the rulk 
if it excluded us we were willing to consent to be ex ! 


The SPEAKER. 


clude 
When a committee occupies a portion of 
it is the practice that that be counted as one of the two ho 
fied in the rule for reporting. The practice is just if 
strictly as to all committees. The Chair is without wish ' 

shall be understood and the rule construed to give two full 

to let the committees take their chances and enter upon th 

hour, though they may only thereby receive a fragment of 

for reports on the first day on which the committee is reach: 

House can determine the matter. 

Mr.SAYLER. I think itis very important that this question s 
be detinitely settled by the House. The ruling has been as the 
states, as long at least as Mr. BLAINE wasin the chair; he alway 
that any portion of an hour which the committee might occupy s 
be charged to the committee so occupying it as one hour. M 
lection of the ruling of Mr. Kerr is to the contrary. 1 thin! 
lect one case of my own, that of acommittee beginning to report 
on the first day were allowed to report on the third day foi 
time as they had lost on the first day. I agree with the Speak 
it is equitable in both ways. But I think it is more ina 
with the spirit of the rule to give a committee two wholes 
utes whether they come upon two or three morning hours. ! 
will be settled so that the Chair may not be annoyed by this « 

The SPEAKER. The Chair has stated that he is wit! 
how the question is settled. The practice either way will 
rocal all around; but if the House desires to give two full | 
each committee, the Chair will hereafter make a note of th 
when each committee is tirst called so that the committee sha 
its full two hours, just in the same manner that a note is made ' 

a gentleman begins a speech who is entitled to an hour. 

Mr. GARFIELD. One of the evils of the old rule to consider al 
part of an hour a full hour has been this in my experience, that when 
a committee was about to be called near the end of an hour they go! 
somebody to make a dilatory motion, so that they might have a tui 
hour on the next day, and in this way thirty minutes of the time 0! 
the House was wasted. If the rule suggested by the Speaker he 


nahere 








1878. 


—_— 





adopted there w ill be no reason to do that, and I am inclined to think 
that its adoption will hasten the business of the House. 

“Mr. HALE. If we give each committee two thirty minutes, may 
+ it delay the course of the call of the committees? Everything in 
shat direction tends to protract the call, so that the committees low 

» the list will not be reached. That evil is especially felt 
| the end of a session. I have known in the last month of a 
the roll not to be called through. I hope, therefore, the pres- 
will be adhered to, so that the committees shall be limited in 
nd that will be fair all around, for one as for another. 
M TOWNSEND, of New York. I desire to say one word with re- 
to this question. I think changing the ruling of the Chair will 
with great hardship upon the business of the committees 
ling lower down on the list. The Committee on Indian Affairs, 
ich I happen to be a member, have matters of vast importance 
sught to be reported to the Honse and acted upon, and which 
re very desirous of reaching at the very earliest practicable 
ent. I believe in the interest of that committee and of all the 
ttees lower down on the list that we should adhere to the old 
Ihave noticed that three or four committees at the head of the 
tically occupy the whole time, and I think that at the earlie1 
of the session a large number of committees had no opportunity 
{ think the old rule would very much facilitate the bring- 
rward of the business of the House. 
SPEAKER. Does the gentleman from Kentucky [Mr. Knorr] 
sire to submit any motion? 
Mr. KNOTT. 1 do not; but I wanted to get the construction of 
for the guidance of the House. My own opinion is that the 
he rule requires that the full amount of time shall be given 
s necessary to be used by the committee. 
the SPEAKER. The gentleman from Kentucky will see that it 
does not present any point upon which the Chair is required to make 


a 


z 
= 


Mr. KNOTT. Some of my colleagues on the Committee on the Ju 
| understand have business which they desire to bring before 
House. 
Mr. HOOKER. In reference to the point of order raised by the 
airman of the Committee on the Judiciary, [Mr. Knorr, ] I desire 
o say that I think the construction of this rule should be that the 


committees shall be called in the order in which they stand upon the 
of the committees within the morning hour, and each committee 
shall be allowed to occupy such portion of the morning hour as will 


enable it to present for the consideration of the House such matters 
sit may desire to report. It would be then within the spirit of th 
ile for the Speaker to proceed to call the other committees. If each 
mmittee was to be allowed two hours the other committees might 
not have an opportunity to report so soon as the rule would otler- 
vise allow them. 

The SPEAKER. The Chairthinks that no injustice would be done 
in the event of either construction of the rule. 

Mr. HOOKER. I would inquire of the Chair whether, in case the 
Committee on War Claims now holding the floor should exhaust al! 
the subjects upon which it desires to report during the morning hour 
of to-day, it would occupy its position during the morning hour of 
the next day? 

Phe SPEAKER. If it had no reports to make, of course it would 
not continue to occupy the time of the House, and the next commit- 
tee would be called. 

Mr. COX, of New York. When this rule was first adopted, in the 
lhirty-sixth Congress I believe, it was for the purpose of remedying 
a great trouble which came from the Committee on Public Lands 
holding the morning hour through almost the entire session. The 
lirst interpretation given to the rule was that the committee called 
for reports should have a full hour on each of two days. That was 
the interpretation until Speaker Colfax gave another interpretation 
tothe rule. Mr. BLAINE for a while followed the interpretation of 
Mr. Colfax; he ruled on both sides. 

My impression is that in interpreting our rules we should follow 
the system of a strict construction. The rules were intended to im 
pede rather than to facilitate legislation. The most of them wer 
made by our State-rights statesmen from tlie South, for the purpose, 
if possible, of preventing too much Federal legislation. I think in 
matters of doubt the Chair should rule strictly, should give the rule 
\ harrow instead of an enlarged interpretation, in the interest of the 
public business. ; 

Mr. CONGER. The Chair says that the certainty of the ruling 
hakes it even all around in the course of the session. 

rhe SPEAKER. The uniform construction of the rule either way 
would be just to all committees. 

Mr. CONGER. In this particular case I will say that the Commit- 
tee on the Judiciary have two or three biils to report in regard to 
holding terms of courts in some of the States which it is of some im- 
portance to have passed upon immediately. I have one bill of that 
character which I am instructed to report, a short bill. 1 would 
hardly desire to have the rule changed to meet a particular case. I 
would like very well to report this bill for the holding of a term of 
oe before our call is passed, if the House will give us that priv- 

ege. 


Mr. SAYLER. In order to bring the matter before the House so 


that it may be passed upon properly, I offer the resolution which I 
send to the Clerk’s desk. 
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The Clerk read as follows 
Resolved, That the t 





r constructi fR 








1 as to reports of committees 1 
held to be that each committee shall have t »fuil morning hours of xt ute 
each 

The SPEAKER. If the « mit tec sh to use so much time— 

Mr. WHITE, of Pennsyl . Lwe vest that there be added 
to the resolution the words ‘ I essary.’ 

The SPEAKER. Or f det ed by the committee. 

Mr. WHITE, of Pennsylv: i. Certainly; that will do 

Mr. SAYLER. I have no objection to the modification. 

The SPEAKER. The Chair will k unanimous consent that the 
resolution which has been read be now entertained, so that the House 
may express an opinion thereon. The Chair will again say that either 
construction of the rule which has been suggested, if adhered to, will 
be fair to allcommittees. When gentlemen refer to the morning hout 
being o¢ ‘upied from day to day by one committee, it should be re 
membered that it was occupied in the consideration of reports, not 
in the making of reports. A notable instance, and the one no do 
alluded to by the gentleman from Maine [Mr. Hate] when | 
of a committee occupying the morning hour for three months of 
session, Was in the case of the civil rights bill. A similar instanes 
occurred during the last Congress, when the gentleman from Missoi 
{ Mr. BLAND] reported a silver bill which occ upied the mornivg hou 
for many weeks. 

That is not the point which the House is now called upon to deter 
mine. The consideration of a re port when once made can be cot 


tinued as long as the House may desire. The question is simply whether 


a committee shall be entitled to two full hours for the making of it 


reports only, not for their consideration of any one of such reports 
Mr. CALKINS. 1 offer as a substitute for the resolution of the gen 
tleman from Ohio [Mr. SAYLER] the resolution which I send to the 


Clerk’s desk. 

The Clerk read as follows 

Resolved, That the former ruling of the Chair be, and the same stand, as t 
interpretation of Rule 51 

Mr. WHITE, of Pennsylvania. For the information of the Hous« 
I would ask the Chair what was his ruling upon this point 

The SPEAKER. The Chair heretofore in his ruling has conformed 
to the practice of former Speakers as he understood it; that is, that 
when a committee occupied a fraction of a morning hour it should be 
counted against that committee as afull hour. That ruling has been 
given in connection with this portion of Rule 51 

Provided, That whenever any committee shall have oceupied the morning hour 
on two days it shall not be in order for such committee to report further until the 
other committees shall have been called in their turn 

Mr. WHITE, of Pennsylvania Then the substitute offered by the 
gentleman from Indiana recognizes that asa fair interpretation of the 

nie, 

Phe SPEAKER. The substitute will be again read. 

rhe Clerk again read the substitute. 

Mr. STEPHENS, of Georgia. I suggest that the substitute had 
better be modified so as to read “ The ruling of the present Speaker.” 

The question being taken on agreeing to the substitute, it was agreed 
to, there being—ayes 117, noes 24. 

Che resolution, as amended by the adoption of the substitute, was 
agreed to. 

Mr. CALKINS moved to reconsider the vote by which the resolution, 
as amended, wasadopted; and also moved that the motion to recon 
sider be laid on the table 

rhe latter motion was agreed to. 


MESSAGE FROM THE SENATE 


A message from the Senate, by Mr. SYMPsoN, one of its clerks, an- 
nounced that the Senate had psssed bills of the following titles; in 
which the concurrence of the House was requested : 

An act (8S. No. 328) granting a pension to Mrs. Esther A. George ; 
and 

An act (S. No. 725) to amend t! 
War. 

The message further announced that,in the absence of the Vice- 
President, the Senate had chosen Hon. THoMaAs W. FERRY, a Senator 
from Michigan, as President pro tempore of the Senate. 


e one hundred and fourth Article of 


ENROLLED BILLS SIGNED. 


Mr. RAINEY, from the Committee on Enrolled Bills, reported that 
the committee had examined and found truly enrolled joint resolu- 
tion and bills of the following titles; when the Speaker signed the 
same : 

Joint resolution (IH. R. No. 62) appropriating $200 to defray ex 
penses of transporting the remains of Pancoast Loose, a deceased 
soldier ; 

An act (H. R. No. 694) for the relief of William H. Needham, late 
second lieutenant of Company D, Twenty-second Regiment Iowa 
Infantry Volunteers; and 

An act (H. R. No. 1142) for the relief of Charles W. Wood, late of 
Company E, first battalion, Thirteenth Regiment of United States 
Infantry. 

ORDER OF BUSINESS. 

The SPEAKER. The Chair does not consider it just that the time 
which has been occupied in discussing the construction of the rule 

| should be counted as part of the morning hour. He therefore rules 
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— 
that the morning hour now begins at twenty minutes past one o’clock. | represented in this House with sufficient power under the rules of the 1, 
The call rests with the Committee on War Claims. present such matters and ask for such iegislation as may be demanded by | 
ufacturing interests of the nation 
In the judgment of this committee, the rules of the House should by 
‘ , ations affe rg etic manufactur nter ver 
Mr. EDEN, from the Committee on War Claims, reported a bill (H. | fetenad'ur'and consened be he Conmuttesey Staninetaneg 
R. No, 3548) making appropriation for the payment of claims reported | regard the manufacturing interests of the country as of mor imp 
allowed by the commissioners of claims under the act of Congress of | than at any other period in our history ; and it is believed that at this t 
March 3, 1871; which was read a first and second time, ordered to be | tttion of all the material interests of the country the fostering care of ( 
. : ‘ necessary in relieving some of the burdens of the manufacturers, an; 
printed, and recommitted. sonable reduction of the enormous revenues now derived from mannfact 
J. W. BURBAGE & CO, AND R. H, MONTGOMERY. result in a revival of business and add greatly to the wealth and pr 


3 7 whole people ; capital now idle would be utilized; labor would find ; 
Mr. MARTIN, from the Committee on War Claims, reported a bill | at remunerative prices, and the increased sale of goods give the n 
(H. R. No. 3549) for the relief of J. W. Burbage & Co. and Robert H. | fair return for their investment 
Montgomery ; which was read afirst and second time, referred to the f —_ — . ss the House as h icg 3 ut — into eifect 
> . acturipg interests of the nation are witbou immediate rm resent 
Committee of the Whole on the Private Calendar, and, with the ac- | goo there be ing really no committe empowe alk ts suthintadl te 
companying report, ordered to be printed behalf. The powers of the Committee on Manufactures have been ret 
we i tory since the adoption of the internal-revenue system and the assio 
BETSEY FRY ; Committee of Ways and Means of all matters pertaining to tho raisin. 
Mr. ROBINSON, of Indiana, from the same committee, reported | Hence, as stated above, the Committee on Manufactures has bee: 
back the bill (H. R. No. 2"12) for the relief of Betsey Fry, widow of = — the rule oo sent construed and carried into 
arp i 5 si : = hind oe es “ae 16 demands for revenue from our manufacturers by the Comr 
Alfred I ry ; nl ny s referred to the Committee on Military Affairs, and Means have been largely instrumental, in our opinion, in produ 
not to be brought bacl n a motion to reconsider. | ing prostration of all the business interests of the country, so that 1 
field of manufacturing is fearfully depressed, many establisl 
1A ; tAN t. } 7 : ia 
ACOB CRAME] | and numerous others doing a languid and unremunerative busin 
Mr. BOUCK, from the Committee on Private Land Claims, reported | thousands and tens of thousands of operatives of any employment 
1(H. R. No 0) for the relief of the heirs of Jacob Cramer, | £i¥ing to others low wages during the partial time they are at work 
> ; or re i ’ | ruptcy is threatening our people on every hand, for one branch 
nant of the Pennsylvania Continental Line in the revolutionary | p Se eee oe ee ieee 


, | industry cannot be thus unduly depressed without unfavorab! 
ch was read a first and second time, referred to the Com- | other branch 


he Whole on the Private Calendar. and. with the accom- It is believed by this committee that a well-settled financial poli 
port, ordered to be printed. with the fostering « are of the nation of the manufacturing andi 

of the country, wi ventuate in the prosperity and happiness of 

ASSIGNMENT AND LOCATION OF LAND SCRIP. erally, opening up all the avenues of trade and, above al}, 


PAYMENT OF WAR CLAIMS, 


giv iy 
urist a steady and remunerative market for the products of the 
go forward, handin hand, the agricultural, the mechanical, th 

with a recommendation that it pass, the bill (H. R. No. | mining, and every other material interest of the country. 


NTER, from the Committee on Private Land Claims, re- 


1 > 
meu 
anner in which certain land scrip may be assigned | ©°"S burdens of the manufacturer and he will be enabled to sex 
ted Ty 4 l ttle and } a tl] a _ his products to a foreign market giving to commerce alsoa dues re ¢ 
piled by actual settlers, and providing tor the issue prosperity, thus creatinga healthy balance of trade in our favor and a 
of the locator or his legal representatives; | coin to our national coffers, and at no distant day producin 
he Committee of the Whole on the Private | ments without unduly disturbing the financial affairs of 
yenvin Or ) ‘Te . ; 2 nation 
ie ee port « rdered vo be pr inte a. With a fairly and properly adjusted tariff for revenue, the national 
committee, reported back adversely the bill | cease to be a burden to the people, lower rates of interest can be obt 
the manner in which certain land scrip may | investors feel an abiding faith in the integrity of the nation. A gra 
id on the table, and the accompanying report diminution of the public debt will then be possible, without adding t 
, en of the people and without embarrassing any of our business interest 
- ’ nee at : : The committee beg leave also to report the following resolutior 
(l to reconsider the vote by which the bill was | referred to the Committee on Rules of this House 
alole Lalso moved that the motion to reconsider be Resolved, That the Committee on Rules be, and they are hereby, i 
table quire into and report upon the expediency of such amendment to t! 
latter motion was agreed to House so that jurisdiction and power shall be given to the Committ: 
: _— ; factures over all questions affecting the interests of manufacturers a 
FURISDICTION OF COMMITTEE ON MANUFACTURES. and the internal revenue of the United States of America. 


PIPTON, from the Committee on Manufactures, submitted the ; _ 
; rt> whhtnl, aed s Appended is a list of the reports of the Committee on Manufactures 
9 WHCR Was cad. First session, Tenth Congress, several minor reports; second sess 
Congress, several minor reports; first session, Eleventh Congress, No 


rep 


tee on Ma vwetures beg leave to make the foliowing report 
nittee on Manufactures, on examination of the rules of the House of | session, Eleventh Congress, No. 1; third session, Eleventh Congress, N 
ives, tind that no duties are assigned to said committec session, Twelfth Congress, No. 1; first session, Fifteenth Congress, No 
t induced the committee to examine the history of this committee as | ond session, Sixteenth Congress, No. 34; second session, Twenty-tirst ( 
the records of the proceedings of Congress. As a result of this examin No. 36, (Mallory’s:) first session, Twenty-second Congress, No. 451, (Ad 
tind that the Committee on Manufactures was organized on the #th day second sessicr wen second Congress, No. 122, (Adams's;) second 
ver, 1819, and that for nearly a half century it was regarded by Congress | Twenty-second Congress, No. 64, (Adams's ;) second session, Twenty-s 
eople as one of the most important of the llouse committees. To it was | gress, No. 461, (Saltonstall’s;) second session, Twenty-seventh Congress. N 
and it took charge of, all matters pertaining to the tariff and manufact- | (Habersham’s;) first session, Thirty-eighth Congress, No. 48, (Moorehe 
portant reports were made to Congress by this committee ir the Eighth session, Thirty-ninth Congress, No. 05, (Moorehead’s;) second sessior 
renth, Eleventh, Twelfth, Fourteenth, Fifteenth, and Sixteenth Congresses. | Congress, No. 67, warehousing system, ( Morre ll; )second session, Fort 


cond f tl I wenty-first Congress (January 13, 1#31) Mr. Mal gress 0.7 I ) 


10 Con © on Manufactures, to whom was referred so much of the During the Eighth and Ninth Congresses several more or less import 
essage asl d to the tariffof duties on imports, and so much thereof | were made by the Commitice on Manufactures. 


| einborete vepert, Cleenesing Che whete subject Mr. TIPTON. I move the adoption of the resolution accom 
Ir. Adams to the ‘Twenty-second Con . . 
ing this report. 

eécond session of the t 1 Congress Mr. Adams, on behalf of Mr. WOOD. Iraise a point of order upon the reception of 
tity of the Com rR presented a report under a refer- | report. ‘The subject has never been referred to the Committe: 

: ae & "iene aoe ade = i th " — ales tie ; oe von ~~ Manufactures, and consequently they have no right under the 1 

srelates odo n he protec o nereto necessa ‘ . 

; ” | of the House to report upon it. 

The SPEAKER. The Chair will inquire of the gentleman fro! 


) 
i 


one of 1} I ort a 


1ittes on Manufactures, to whom was referred so much of the Presi- | []]inois [Mr. TrpTON] whether this subject-matter was ever referre: 
message as relates to manufactures and the modification of the tariff, have P 


9 all to his committee. 
fet to that subject tl | the solicitude which a sense of its pre-eminent mT DTA ’ . . . on i¢¢ 
wtance to the welfare and prosperity of the Union was calculated to inspire, Mr. TIPTON. No, sir; this comes directly from the com et 
and with a deep anxiety that in presenting to the House a system of fiscal policy | If the point of order is made, I will move that the report be print 
for this confederated nati adapted to the new and unexampled position in which and recommitted. 
laced by the approaching extincti of the na al deb a de- 7 . . rE _ : : — al 
sepeel $6 the calhtanns Gateed be os ‘lebt, they may ade- | The SPEAKER. The gentleman from Illinois, recogni: 
it the second session of the Twenty-seventh Congress,so much of the | point of order, asks that the report be printed and recommittes 
and accompanying documents as related to discriminating Mr. HALE. Not to be brought back on a motion to reconsi« 
manufactures was referred to the Committee on Manu Mr. WOOD. Does this require unanimous consent ? 
Tha SPEAKER. The Chai inten thee an ia i Bil 
1rions petitions, memorials, and resolutions on the subject The SPEAKER. The ¢ hair thinks that the (¢ cumeaittee « 7 
nd its revision and domestic manufactures have been referred to, con- | factures, if the facts are as stated by the gentleman from Ne" 
eported upon to Congress by this committes [Mr. Woop, ] have no right to report upon this subject at a 
rhirty-eighth, Thirty-ninth, Fortieth, and Forty-first Congresse 82} Manual, page 193. reads: 
‘ ts were made, among which we mention parti ularly : . for E ” a bill ae re 
econd session of the Fortieth Congress on the It is not competent for a cominittec to reporta es Whe - ” 
not been referred to them by the House, by the rules, or otherwise 
of the reports presented by the Committee on Mannfact That relates to the reporting of a bill. At the first sessior 
< on down to and including the Forty-first Con- | Porty-fifth Congress this question came up, and upon a rep 
gned it were of the most important character ae Tyree Naval Affair 
nited States. For convenience, an index is appended | the Committee on Naval Atfairs— ‘ 
portant reports heretofore made by this committec Mr. Frye, of Maine, made the point of order that the House not having 
ring interests of the country are in a paralyzed condition; cap any measure, bill, petition, or resolution to the Committee on Naval Affairs fo! 
tal whinery, and labor remaining idle from month to month and from year to | investigation as proposed by the foregoing resolution, it was not compelen' 
year The great manufacturing interest is not only not protected in many in the committeo to report the same at this time. | ; = 
stances, but, on the contrary, is overburdened with taxation. Itis believed by this The Speaker pro tempore (Mr. Say R) sustained the point of order on the £ 
committee that the manufactures of the Union are of sufficient importance to be | that the resolution was not a “ measure” within the meaning of Rale 89. 








5 





rhe rule applying to that report would by analogy apply to all re- 


rl : ; ‘ 
vort The Chair will cause Rule 89 to be read as it applied to the 
jyestion then in controversy. 
rhe Clerk read as follows: 
Il be the daty of the Committee on Naval Affairs to take into consideration 
' ra which concern the naval establishment, and which shall be referred to 
*) House. and to report their opinion thereupon; and also to report, from 


t such measures as may contribute to economy and accountability in 
stablishment. 


Mr. BURCHARD. I call attention to page 249 of the Manual, where, 
ferring to the rule, it is stated that there are no duties assigned to 
the Committee on Manufactures. Therefore, of course no subject- 
a ter is referred to them under the rules. 
The SPEAKER. The committee in this report state that no duties 
issigned to them by the rules. 
Mr. FORT. Have not the committee the right of petition? [Laugh- 


The SPEAKER. The gentleman from Illinois can be and will be ree 
ed by the Chair if he desires to present this resolution on Monday 
¢ the morning hour. 

he Chair thiuks under the construction of the rules the committee 
sould not have the right to report that resolution. He will, how- 
ever, recognize the gentleman in his individual right on Monday to 
ntroduce it for reference. 








COTTON ARMY-WORM. 

Mr. STEELE, from the Committee on Agriculture, reported back a 
il (H. R. No. 2935) for the appointment ef a commission to investi- 
ite the origin and best means of destroying the army worm, wit 
mendments. : 

Phe bill was read. The first section provides that the Commissioner 
f Agriculture be, and he is hereby, authorized and directed to appoint, 
as soon as practicable, a commission, to consist of three persons skilled 

the natural sciences pertaining to agriculture, cne to be selected 

fr each of the States of Alabama, Louisiana, and Texas, whose 

ity it shall be to inquire into the origin, habits, and best means of 

stroying the cotton army-worm. 

ond section provides that said commissioners shall be an- 

ed to make such practical and scientific experiments as may be 
essary to carry into effect the objects of this act. 

third section provides that said commissioners shall report the 

of their investigations to the Commissioner of Agriculture, 

duty it shall be to transmit the same to Congress with bis 

report. 

fhe fourth section provides that said commissioners shall receive 

their services such compensation as the Commissioner of Agricult- 
allow, not to exceed the sum of $1,500 each per annum; 
e purpose of carrying this act into effect the sum of $10,000 

y appropriated out of any money in the Treasury not other- 
ppropriated, to be drawn and disbursed by the Commissioner 

Avricultare as other moneys are by him. 
fhe amendments of the committee were read as follows: 











first section, in lines 6 and 7, strike out the words ‘one to be selected 
each of the States of Alabama, Louisiana, and Texas,” and insert after th« 
griculture” in the sixth line the words “ and cotton-growing. 
ection 4, lines 2 and 3, strike out the words “ such compensation as the Com 
mer of Agriculture shall allow, not to exceed.” 


Mr. EDEN. I think that had better go to the Committee of the 
Whole on the state of the Union. 

Mr. CLYMER. Certainly. 

he SPEAKER. On what ground? 

Mr. EDEN. I make the point of order that the bill makes an appro- 

ition, and must have its first consideration in the Committee of 

e Whole on the state of the Union. 

"he SPEAKER. The Chair sustains the point of order. 

Mr. STEELE. I have no objection to that reference. 
the billand amendments were referred to the Committee of the 
on the state of the Union, and ordered tc be printed. 


FORESTRY. 
Mr. CUTLER, from the Committee on Agriculture, reported the 


r concurrent resolution ; which was referred to the Commit- 
e on Printing: 


Kesolved by the House of Representatives, (the Senate concurring,) That there be 
uted 100,000 copies of the report upon forestry, transmitted by the President 
gress, from the Commissioner of Agriculture, on the 13th of December last; 
‘ number, 63,000 shall be for the use of the House of Representatives, 17,000 
© Senate, and 20,000 for the Department of Agriculture: Provided, That the 
r of pages shall not exceed eleven hundred. There shall be allowed a sum 
t exceeding $600 for drawings and engravings necessary for this report. 









CHOCTAW CLAIMS. 


SCALES, from the Committee on Indian Affairs, reported back 
as a substitute for House bill No. 980 a bill (H. R. No. 3550) for the re- 
‘let of the Choctaw Indians; which was read a first and second time, 
and, with the accompanying report, ordered to be printed. 

Mr. HOOKER. I present the report of the minority of the Com- 
mittee on Indian Affairs on the bill to ascertain the amount due to 
the Choctaw Nation of Indians, and move that it be printed with 
the majority report. 

The motion was agreed to. 

Mr. HOOKER. I ask that this question be made a special order 


Mr, 
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to interfere with the appropriation 


for the 22d day of March next, not 
bills. 

Mr. EDEN. I reserve all points of order. 

Mr. HALE. I make the point of order this bill makes an appro- 
priation and under the rules must have its first consideration in the 
Committee of the Whole on the stats of the Union. 

Mr. SCALES. I think it does make an app 

The SPEAKER. 


opriation. 


‘hen, under the rules, it must have its first con- 


sideration in Committee of the Whole. There being no objection the 
views of the minority will be ordered to be printed together with the 





report of the majority. 
Mr. SCALES. And the accompanying papet 
The SPEAKER. The bill and the reports of t 

nority, with the accompanyin; 





he majority and mi 
x papers, will be ordered to be printed 
if there be no objection. 

There was no objection, and it was ordered according!y 

Mr. SCALES. rhe bill will be referred to the Committee of the 
Whole on the state of the Union. 

The SPEAKER. It had the same reference last Congress 


und will 
be so referred. 


Phe bill and reports we referred to the Committee of the Whole 
on the state of the Union, and ordered to be printed. 








BIDS FOR CONTRACTS TO WAR DEPARTMENT. 
Mr. BANNING, from the Comm 


back favorably a bill (H. R. No. 2: 
War to prescribe rules and regulat 





tee on Military Affairs, reported 
to authorize the Secretary of 
ions to beobserved in the prepara 


tion, submission, and ope ig of bids for contracts under the War 
Department. 














Che bill, which was read, authorizes the Secretary of War to pre 
cribe rules and regulations to be obset lL in the prep nm and 
subimiss ion ane opening of bids f mitracts under the War Depart 
ment, and he may require any bid to mipanied by a nd in 
such penal sum as r acy ‘ ith good and su ent 
security, conditioned that the bidder will enter into acontr rre¢ 
ably to the terms of his b i 1 same be arded to him lin 
Sixt davs from the d { *Ol ‘ A ith oO} Chie bid , h rwise pad 
the penalty. No bid shail b ithdrawn by tl I ithin the 
said period of sixty da 

Mr. BANNING. Myr. Speaker, one word in explanation of this bill. 
It is made with a view to prevent what are known as“ straw bids” for 


contracts in the War Department, and in accordance with the recom 






















mendation of the Secretary of War, which may be found on 15 
and 16 of his report to this Congress, which I ask the Cle ead 

Phe Clerk read as follows: 

‘ TRAC 

I desire to call the attention ress toa serious defect in the law relating to 
the mode of awarding contracts required to le the Department for sup 
ies or services. Under the s®tutes r iring advertisement and the awarding 
of contracts to the lowest responsible bidder, it frequently happens that numerous 
bids are received from widely scattered localities rhese bids are publicly opened 
ollice from wh osals were issued, and thereafter forwarded to 
rion, with the ion of the oflicer in charge lt often becomes 
necessary to investigate r ding of the several bidders and the 
responsibility of the sureties, as v I other questior that may arise in the con 
ideration of he que stion of award the contracts, and these investigations neces 
sarily consume more or less tim As the law now stands, according to the opinion 


of the Attorney-General, (9 Opinions, 174,) the head of a Department has no power 
without authority of law, to er I 
dra 





ng that bids shall not be with 
nuntil after a certain time, whether accepted or not rhe result is, that, while 
itis of the utmost importance that the ment shonld have the right to delay in 
determining the question of accepti bid, all bidders are at liberty to withdraw 
their proposals at any time befor | acceptances Chis right to withdraw bids, 
after they are opened and made public, opens the way for combinations among bi 
ders, with a view to forcing the Government to contract with the highest bidd 
incur the delay and expense of a new advertisement and a reletting. The Atto 
ney-General has well said, speaking of a rule adopted by this Department forbid 
ding the withdrawal of bids, that “it is necessary that such a rule should exi 
Congress ought to enact it. [ earnestly recommend the passage of an a 80 
amending the existing law upon this subject as to make every bid presented. in 
ae advertisements for proposals for supplies or services in ar ! 
Jepartments of the Government, absolutely binding upon the bidder ar 


ru reqt 
s 1 
























y of the 





sureties fer at least sixty days, unless sooner rejected. And thestatute should also 
require that every bid should bo accompanied by a bomt, with security, pledging 


the bidder to kee: good his bid for sixty days, and enter in .o the contract, if awarded 
to him, within tbat time. 

Mr. BANNING. Under the law as it now stands, when the several 
bids for contracts are opened the party bidding has the right to with 
draw. 

Mr. Speaker, this explanation of the Secretary I think gives suffi 
cient reason for the passage of the bill. I wish, however, to call at 
tention to an opinion of Attorney-General Black on this subject made 
in 1858, found in Opinions of Attorneys-General, volume 9, page 174 
I ask the Clerk to read. 

The Clerk read as follows: 

An offer to make a contract is not itself a contract It takes two to make a bar 
gain. An agreement requires t consent of two minds to the same t 1 at the 
same time 

\ proposal to do or not to do particular thing is the act of one person 
proposer may withdraw it, and if after the withdrawal the other party s 





his willingness to accept that is but another proposal coming from t opposite 
side. 

A withdrawal, however, 1 t be notified. The mere intention to with 
not a withdrawal 

Here there wasa rule of the Department that bids put in should not‘ be t 
drawn after a certain time, whet accepted or not It is necessary that suc! 
rule should exist, and Congress ought to enact it. But you have no power in the 


present state of the law to enfor it 


As long as it remains a mere regulation its utmost effect will be en to it by 
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d become part of the offer. The proposal, then, would 
d toit a promise not to withdraw it before the 
de upon it. Sach a promise would create a moral obliga 
y that is nudum pactum, and not binding in law 
my property on certain terms and give you a month to « 
» keep it open during that time, I may, nevertheless, retract 
ease before you give me notice of your acceptance 
and Holland, as well probably as the other European sta 
civil law the basis of their codes, an offer coupled with a 
aw it for pecified time is irrevocable until the term expires 
unvieldingly refuses to hold any man responsible for what bh 
1as either received a valuableconsideration or bound him 
rhe cor n law is the standard by which the rig 
am therefore of opinion that if you 
er who refuses to carry the mails 
that he withdr 


y showing *w his 


Mr. BANNING. Mr. Speaker, it is necessar 


a iaw to protect the 


y to have this bill passed 


Government from fraudulent or straw bids, 


nd to prevent bidders from joining together and selling out, the | 


ver bidders to higher ones, after the bids have been opened. 
gentleman wants further explanation, I now move the 


vious question, 


Unless some 


pre 


rhe previous question was seconded and the main question ordered 
rl stion was on the engrossment and third reading of the bill. 
Mr. PRICE 
7 ; 
I 


be qptie 
I ask that the bill may be again read. 

again read 

ordered to be engrossed for a third reading ; and being 

was accordingly read the third time, and passed. 


he bill was 
he bill was 
engrossed, if 
passed ; 
table. 


The 


moved that the motion to reconsider be laid on the 


, oD 
and aiso 


latter motion was agreed to. 


JOHN A. DARLING. 


Mr. WHITE, of Pennsylvania, from the Committee on Military Af- 


fairs, reported back with amendments the bill (H. R. No. 1254) for | 


the relief of thn A. Darling. 


The bill w ead, as follows: 


Be it enacted, dc., That the President of the United States be, and he is hereby, 
authorized to nominate and, by and with the advice and consent of the Senate, ap 
point John A. Darling, late captain Second Artillery, a captain of artillery in the 
Army of the United States, with the rank and date of commission from Decem 
ber 9 73; and thathe, the said John A. Darling, shall be assigned to the first 
vacar his grade occurring in the artillery arm of the service: Provided, That 
said John A. Darling shall receive no further pay for the time he was ont of serv 

it he shall only receive pay from the date of appointment under this act 


‘amendments reported by the committee were read, as follows: 


out the word “the and insert ’ so that it will 
I r rank and date of commission.’ 
Im line after the word “ commission,” strike out the 


ber 9, A. D, 1873 


Mr. RICE, of Ohio. Should not that Will go the Private Calendar ? 

Mr. REAGAN. Is there a report accompanying the bill? 

Mr. WHITE, of Pennsylvania. There is. 

The SPEAKER. The report will be read. 

Mr. WHITE, of Pennsylvania. It is the unanimous report of the 
committee. 

Mr. RICE, of Ohio. 

Mr. WHITE, of Pennsylvania. 
ation. 

The Clerk read the report of the committee, as follows: 


It appears from the evidence presented in this case both by the petitioner and 
the War Department, that John A. Darling entered the military service of the 
United States in 1861 as asecond lieutenant, Second Artillery, United States Army. 
In November, 1862, he was granted leave of absence, with permission to accept a 
commission as major of the Third Pennsylvania Artillery, in which grade he served 
in the tield until he was honorably mustered out of the volunteer service at the 
conclasion of the war, and joined his regular regiment on the Pacific coast, with 
the rank of first lieutenant. He was commissioned captain in the Second United 
States Artillery, December 9, 1867. His record during the war is thatof a gallant, 
faithful, and efticient officer, who was constantly in the field, having command of 
artillery in active operations in Missouri, at New Madrid, Island No. 10, and later 
in the campaigns in Virginia, for which, at the conclusion of the war, he was bre- 
vetted captain and major in the regular Army for “ gallant and meritorious con- 
duct During the war he also served as inspector-general of the eastern district 
of Virginia, and afterward in command of the post at Alcatraz Island, California; 
at Point San José, California, and at Fort Stevens, Ocegon, where he was stationed 
it the date of his muster-out 

It further appears from the report of the Adjutant-General of the Army and his 
letter, dated April 3, 1871, (filed in this case and numbered 16) that the petitioner 
was placed on the list of supernumeraries, and consequently mustered out of the 
service, upon the recommendation and report of Lieutenant-Colonel George Crook, 
'wenty-third Infantry, which the General of the Army directed should be “con- 


strike his former 
read ‘ 1 his fort , 


words ‘from Decem 


It does not involve any appropri- 


atrued 


July 15 


1n70 


Che following is the section 

And be it further enacted, That the General of the Army and commanding officers 
of the several military departments of the Army shall, as soon as practicable after 
the passage of this act, forward to the Secretary of War a listof officers serving in 
their respective commands deemed by them unfit for the proper discharge of their 
duties, from any cause except injuries incurred or disease contracted in the line of 
their duty, setting forth specifically in each case the cause of such unfitness. The 
Secretary of War is hereby authorized and directed to constitute a board to consist 
of one major-general, one brigadier-general, and three colonels, three of said offi- 
cers to be selected from among those appointed to the regular Army on account of 
distinguished services in the volunteer force during the late war, and on recom. 
mendation of such board, the President shall muster out of the service any of the 
said officers so reported with one year’s pay; but such muster-out shall not be 
ordered witbout allowing such officer a hearing before such board to show cause 
against it 


rhis statute gives the President authority to muster any officer out of the mili- | 


tary service of the United States on the following conditions : 
First. That the department commander of the officer has, in pursuance of this 


} in his d 


} ment con 


, , : | had no thought of personal injury 
Mr. BANNING moved to reconsider the vote by which the bill was | 


| quirements of the law 





It involves an appropriation, as lunderstand it. | 


to be that of a department commander, made under section 11 of the actof | 





FEBRUARY 26, 


| act, officially reported to the Secretary of War that such officer 


proper discharge of his duties 
Second. That such officer has been allowed an opportunity to d 
against the report of his department commander before such board 
Third. That the report favoring such officer's muster out of the s 
approved by a board consisting of one major-general, one brigadi 
three colonels 
In pursuance of this 
1870, directing 


statute, orders were issued from the War 
the various department commanders to prepat 
jar a report on the efficiency and character 


mmand “«lience to this order, General E. R. S.C 


| partment the petitioner had been serving for some years as a post 


prepared and, in October, 1870, forwarded to the War Departm« 
whicl 


h, by the above statute, is made absolutely necessary in ord 


| proceedings before the board named in the law, without the approv 


President had no pow 

sig d in this case 
On an examination of the special list prepared by General C ) 
“deemed unfit for the proper discharge of thi 


to muster an officer out of the service for t 


partment 
name of Captain Darling does not appear; but on the contrary it apy 
a separate report made by that distinguished officer at the same tim: 
gives the standing of all field and company officers of his command in th 
ive grades the petitioner is commended as a good officer, and rated f 
list of captains. There were but three captains in the department that t 
imander preferred before Captain Darling. There was t 
gainst this oflicer that gave the board of oflicers provided for in 

ithority to pass upon the standing of Captain Darling and 
his muster-out 

It is farther shown that Captain Darling was not only not given an o 
to appear before this board, but he was entirely ignorant of any prox 
him at Washington, and resting securely upon his good record at the 
ment and the high approval he had received from his departr 
, until he received the ordet 
Army his summary discharge from the service 

On this state of facts the law did not authorize the transfer 


made a 
quoted 


| this officer 


It appears from the r 
ant-Colonel George 


cords transmitted by the Secretary of War, 
Crook, Twenty-third Infantry, was called upon 
ant-adjutant general, military division of the Pacific, to make report « 
cers Whose discharge would benetit the service, derived from his k: 
them, obtained when commaniing the department of the Columbia, hi v 
viously commanded that department ; and that upon the report or recomr 
of that officer, the petitioner was transferred from the active to the supert 
list, and immediately mustered out of the service. 

The evidence filed in this case is very exhaustive, and shows most cor 
that this report upon which the War Department based its action can: 
be maintaimed as legally corrector just in the slightest particular 
made it subsequently stated that he had been deceived as to the f 
his report and recommendation were based, and his letter is on fi 
statements originally made by him concerning the petitioner are virtu 
drawn. It is clear, thereSore, that the transfer, upon unsustained a 


| the petitioner from the active to the supernumerary list for the expre 


an immediate muster-out was erroneous ; that his claim for reinstatement 
and the conclusion is unavoidable that he has been made t 


torious ; 


| wrong and injuséice both in his personal and official character. 


Considering all the testimony, your committee is of opinion that, if ‘ 
were properly entertained, the petitioner was entitled to a hearing under 
and that there was sufficient time for that purposi 
correct history of the case shows, that ho was summarily discharged t! 
under charges which are shown to have been entirely without four 
which have since been actually withdrawn, yet Captain Darling has not had a 
opportunity for that hearing which the law provides notwithstanding his 
diate department commander, Brigadier-General Canby, made a most favora 
port ot him as an oflicer 

It is quite proper here to state that the documents filed before the committ 
satisfactorily explain why the relief now sought was not applied for soon 
the petitioner. A similar bill to the one now reported passed the Senate int 
Forth-fourth Congress, and at the close of the session was pending before the H 

Captain Darling has been commended from the highest sources by numerous 
letters and official reports on file with the record. He has been regarded as a f 
ful, zealous, and efficient officer of artillery and a gentleman without reproa 
the service or in private life. His is an extreme and exceptional case. It 
instance of a gallant and most excellent officer being summarily dischar 
service without his knowledge of proceedings pending for such purpose 
the opportunity or privilege of being heard in his defense. This cas t 
appeals to Congress for favorable action and your committee recommends the 
passage of the bill for the restoration to the rank and place held by this off 
the service, from which through error and misrepresentation he has been unju 
removed. The accompanying bill (i. R. No. 1254) is reported with an ar 
ment and the recommendation that it do pass. 


Mr. EDEN. Has the Chair ruled upon the point of order. 
The SPEAKER. The Chair has not. The Chair has some embat 
rassment in doing so. This bill provides: 


That the President of the United States be, and he is hereby, authorized 
inate and, by and with the advice and consent of the Senate, appoint John A 
Darling. 

Now there is a condition therein involved which may neve! occa- 
sion an appropriation. For instance the President of the United 
States may decline to nominate and even if he nominated the Sena 
may see fit to reject ; and that would not necessitate an appropl 
tion. The rule reads: 

All proceedings touching appropriations of money and all bills making 
priations of money or property, or requiring such appropriations to be 1 
authorizing payments out of appropriations already made, shall be first «is 
iv a Committee of the Whole House. 


The Chair finds a ruling which would seem to reach this case | 
first session of the Forty-fourth Congress when it was decid d whet 
a bill may incidentally involve expense but does not directly req 
an appropriation, it does not necessarily go to the Committe of 
Whole, (Manual page 201.) But the Chair, as a solution ot the do 
would entertain a motion to commit this bill to the Committee of U 
Whole. 

Mr. EDEN. I make that motion. an 

Mr. WHITE, of Pennsylvania. I hope that disposition wii! no’® 
made of the bill. I yield for a moment to the gentleman trom Ten 
nessee, [Mr. WHITTHORNE. } 


| not be 
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Mr. WHITTHORNE. When I heard this bill read my first pur- 
pose was to oppose it, because I had been witness of the fact that 
there was a general disposition on the part of officers of the Army 
and of the Navy when once out of the service to seek to be put back 
into it. But having heard the report read and being satisfied from 
the report that a very gross act of injustice has been done to a very 
meritorious officer, I think the bill ought to pass. It does not come 
within the range of the objections which I would be disposed to 
make to these cases generally. | . ; 

Mr. WHITE, of Pennsylvania. I demand the previous question. 

The SPEAKER. The previous question, if seconded, would cover 
the motion to commit, if that motion should be made. 

Mr. REAGAN. From what time is this officer’s pay to run? 

The SPEAKER. From the date of his appointment. There is a 
distinct stipulation in the bill on that subject which the Chair will 
cause to be read. 

The Clerk read as follows: 

Provided, That said John A. Darling shall receive no further pay for the time he 
was out of service, 80 that he shall only receive pay from the date of appointment 
under this act. 

The previous question was seconded and the main question ordered. 

The SPEAKER. Is the Chair to understand that the gentleman 
from Illinois [Mr. EDEN] makes the motion to commit ? 

Mr. EDEN. I will not make that motion; but I will remark that 
I think these bills of a private character ought to be considered in the 
Committee of the Whole. 

The SPEAKER. The Chair thinks so too; but the rules do not 
give him the latitude to send such bills as this to the Committee of 
the Whole. 

Mr. EDEN. I do not wish to antagonize the bill. I think this is 
a very unsafe system of legislation; but as there seems to be a dis- 
position on the part of the House to pass the bill I will not make a 
motion to commit. 

The SPEAKER. The Chair commends the vigilance of the gentle- 
man from Illinois. 

The amendments reported by the committee were adopted. 

The bill, as amended, was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time, 
and passed. 

Me WHITE, of Pennsylvania, moved to reconsider the vote by 
which the bill was passed; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 

Mr. CHALMERS. Has the morning hour expired ? 

The SPEAKER. It has; and under the consent given on yester- 
day to the gentleman from Mississippi the Chair recognizes that gen- 
tleman to make some remarks. 

PERSONAL EXPLANATION. 

Mr. SOUTHARD. I rise to a question of privilege or personal ex- 
planation. 

I find in the Associated Press dispatch contained in the New York 
Tribune of to-day a paragraph which I ask the Clerk to read. 

The Clerk read as follows: 







shall be given. 








House in this way. 
















pensioners in the city of New York. 









No objection was made. 








































WASHINGTON, February 25. 

Representative SoutTnarp, of Ohio, chairman of the Committee on the Revision 
of the Laws Regulating the Counting of the Electoral Votes for President and Vice- 
President, introduced a bill to-day, proposing an amendment to the Constitution 
The offering of this bill is the more important because, as it is understood, it rep- 
resents the opinion of a portion at least of that committee, and may therefore be 
brought before Congress for its action during the present session. 

rhe amendment proposed by Mr. SOUTHARD provides that the executive power 
of the United States shall be vested in three Presidents, who shall constitute a 
supreme executive council, These Presidents are to be elected by the qualified 
voters of all the States, one President to be taken from each of the three prominent 
sections of the country known as the East and Middle States, the West, and the 
South. No two of the Presidents are to be from the same section or district of 
country. The term of office of the Presidents is to be six years, and no one havin 
served the full term is to be eligible for a re-election. By the first election held 
under this article of the Constitution, should it be adopted, the President from the 
western district is to be chosen for a fractional term of two years; the one from 
the southern district for a fractional term of four years; and the one from the 
castern and middle district for the full term of six years. After the first election 
oue President is to be chosen every two years. 

It is also proposed to abolish the office of Vice-President, and to provide instead 
that once in four years the Senate shall elect a President who is not a member of 
that body, and who, as presiding officer, shall exercise all the authority now exer- 
cised by the Vice-President, The compensation of each President is fixed at not 
exceeding $30,000 a year. 


Mr. SOUTHARD. The rosolution was introduced “ by request” as 
stated by me at the time, and I feel it due to myself and to the coin- 
mittee to now further state that the resolution as offered was not in- 
tended to express either my personal views or the views of the com- 
mittee. The question, in the form presented, had never been consid- 
ered before the committee nor, so far as I know, by any member of the 
committee. The resolution was prepared by one whose high character 
and attainments entitle his opinions to most respectful consideration ; 
and as has been the custom in the House, I introduced it by request 
and referred to the committee for the purpose of permitting the com- 
Inittee to consider it. 

I do not desire to deprive the author of the resolution of the credit 
of whatever merit it miay possess, and take pleasure in absolving 
myself and the committee from all claim to it. 

Pe EDEN. Before the gentleman from Mississippi proceeds I would 
‘ke to say that in future when a gentleman asks the floor to make a 


VII——85 






the table. 
The latter motion was agreed to. 








is now entitled to the floor, 






time— 











by the House. 






nation. 









read : 







cannot be interrupted by a single objection. 







make a personal explanation. 









day very unprofitably. 


personal explanation I shall insist upon his stating the point of his 
explanation so that the House can determine whether or not leave 
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I do not make this point in reference to my friend from Mississippi 
but I propose to take this course in the interest of the transaction of 
public business, to prevent political debates being precipitated on the 


The SPEAKER. The Chair thinks it is not in order at all to pre- 
cipitate discussions of a public character under the privilege accorded 
for a personal explanation, and hereafter will maintain that position, 
his attention having been directed to the subject by the remarks of 
the gentleman from Illinois, [Mr. EpEN.] 

The gentleman from Ohio, [Mr. Rice,} chairman of the Committee 
on Invalid Pensions, has asked at this time, and the gentleman from 
Mississippi, as the Chair is informed, is willing to yield, to introduce 
from the Committee on Invalid Pensions, a bill, which if not now con- 
sidered would work great hardship to as many as fourteen thousand 


The Chair therefore feels that he is authorized to ask unanimous 
consent of the House that the gentleman from Ohio, may have the 
opportunity of presenting that report. 


PAYMENT OF PENSIONS. 

Mr. RICE, of Ohio, from the Committee on Invalid Pensions, re- 
ported a bill (H. R. No. 3551) to amend section 4778 of the Revised 
Statutes; which was read a first and second time. 

Mr. RICE, of Ohio. But one word of explanation is necessary. In 
the month of January the pension agent for the eastern district of 
New York, Frank Howe, resigned his position and recently sailed for 
Europe. The President appointed in his place Charles S. Foster as 
pension agent for that district. The appointment was confirmed by 
the Senate, but the appointee has not yet been able to fulfill the 
requirements of the Department in making the necessary bonds. 
The bond required is $250,000, $100,000 of which shall be in real estate 
unincumbered. As yet he has not been able to make these bonds, 
although he expects in a few days to meet the requirements of the 
law. On the 4th day of March, next Monday, the quarterly payment 
of pensions becomes due, and if this amendment is not passed there 
is no person authorized to pay about fourteen thousand pensioners 
that will apply on that morning in New York for payment. This 
being the state of affairs, the Secretary of the Interior and the Com- 
missioner of Pensions have recommended the passage of this amend- 
ment that it may act for the time being as a temporary bridge over 
the matter, and will allow these men to be paid. I believe that that 
is all that is necessary for me to say. 

Mr. GARFIELD. Ali right; we will all help you. 

The Clerk read the bill, as follows: 

Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That whenever there shall be a vacancy in the 
ottice of pension agent by resignation, death, or delay in qualifying after appoint 
ment, the President may, if he deems it necessary, appoint some person to perform 
the duties of pension agent for a period not to exceed sixty days or until the va 
cancy can be filled in the regular way ; and such appointee shall execute such bond 
as the Secretary of the Interior may prescribe. 

The bill was ordered to be engrossed and read a third time; and it 
was accordingly read the third time, and passed. 

Mr. RICE, of Ohio, moved to reconsider the vote by which the bill 
was passed ; and also moved that the motion to reconsider be laid on 


PERSONAL EXPLANATION, 
The SPEAKER. The gentleman from Mississippi [Mr. CHALMERS] 


Mr. CHALMERS began his remarks and after proceeding a short 


Mr. REAGAN said. I do not wish to be considered unkind, but I 
feel it right that I should raise a question of order here. This isa 
speech that will call for another day’s debate and does not seem to 
be iv. the nature of a persona’ explanation at all. 

Mr. CHALMERS. Consent has been given by the other side and 


The SPEAKER. The question has been taken ont of the hands of 
the Chair by the House through its action on yesterday. 
Mr. TOWNSEND, of New York. It was only for a personal expla- 


The SPEAKER. The House gave consent yesterday. The Chair 
will direct the Clerk to read from the Recorp what was done. 

Mr. REAGAN. While the Clerk is looking up that portion of the 
REcoRD, I desire to refer to page 270 of the Digest, from which I will 


When unanimous consent has been given for a personal explanation, the member 


When the privilege (of making per- 


sonal explanation) is given, the member must confine his remarks to the matter 
upon which he has been criticised, and in regard to which he has asked consent to 


The point which I now make is that this is not a personal explana- 
tion, but is general debate on a question which will consume another 


Mr. CHALMERS. My friend from Texas [Mr. REAGAN] need not 
be so nervous; I do not intend to say anything that will hurt Lim. 
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Mr. I have no fear on that score. I think we have 
already wasted days enough in this sort of unprofitable, I might say 
vicious, discussion about sectional controversies. 

The SPEAKER. The Clerk will read from the RECORD. 

‘The Clerk read as follows: 


I CHALMERS Mr 


Speaker, remarks were made in this Honse on the 20th 
l lgment demand some explanation from myself. I do not 
» take up time to-day, but I ask consent that I be heard to-morrow imme- 
y after the morning hour 


AKER If there be no objection, the gentleman will have consent to 
e his explanation at the time stated. 
Lhere was no objection, 


fhe SPEAKER. The Chair recollects distinctly that he submitted 
the request to the House; and the responsibility is therefore with the 
House 

Mr 
that ? 

The SPEAKER. 

Mr. REAGAN. The House gave its consent to a personal explana- 
tion, ‘When a personal explanation is being pursued no individual 
member can object, after leave has been given by the House. But 
when the fact is disclosed that it is not a personal explanation, but 
is general debate and a reply to former speeches of other members, it 
cannot certainly be construed as a personal explanation and as with- 
in the rule. 

The SPEAKER. Will the gentleman be kind enough todirect the 
attention of the Chair to the exact paragraph from the Digest which 
he read a moment ago? 

Mr. REAGAN. It is the third paragraph from the top of page 270 
of the Digest. I will send it to the Chair. 

Mr. CONGER. It seems to me, from the reading of the Recorp 
by the Clerk, and as | also understood the request of the gentleman 
from Mississippi [Mr. CHALMERS] at the time he made it, that he 
asked something more than the privilege of making what may be 
technically termed a personal explanation. The gentleman referred 
to remarks that had been made and matters that had been presented 
by gentlemen of this House, as will be seen by reference to his state- 
ment as printed in the RecorpD; and he stated that to those remarks he 
wished to make a reply. It was not then claimed that it was purely 
a personal explanation, privileged under the rules of the House, The 
request of the gentleman was fully submitted to the House by the 
Chair, and objection was asked to granting the request. For one I 
certainly understood that the gentleman desired, after preparation, 
to reply in such manner as might suit his feelings and his case to the 
remarks of one of the gentlemen from Ohio [Mr. GARFIELD] and of 
the gentleman from Maine, [Mr. Hae. ] 

I anticipated, and I have no doubt that many other gentlemen of 
the House anticipated, some very pleasant revelations in the remarks 
to be made by the gentleman from Mississippi, not purely personal 
explanations. In that view I, for one, together with many other 
gentlemen, did not object, and the unanimous consent of the House 
was obtained by him for that purpose. Now, whatever may be the 
rule in regard to the technical privilege of personal explanation, it 
seems to me it does not apply here, I hope the ruling of the Chair 
may give to the gentleman who very kindly asked of the House this 
privilege his hour in which to make his remarks upon matters which 
have been referred to by other gentlemen. I am not one of those 
who shrink from the exhibition of proper feelings and the utterance 
of proper sentiments on this floor, as my friend from Texas [Mr. 
REAGAN] seems todo, Ihope the gentleman from Mississippi may 
be allowed to go on. 

Mr. REAGAN. I wish to say simply that if such a practice as that 
mentioned by the gentleman from Michigan [Mr, CONGER] be allowed 
to be interpolated upon the rules of this House, then they will cease 
to be rules for the government of the House by which we can con- 
duct its ordinary business in a legitimate and proper way, and upon 
a plea of personal explanation and personal privilege general ques- 
tions of political debate may be opeved up. Now, every one can see 
what would be the effect of such a practice as that. 

In relation to the announcement of proper principles, which the 
gentleman from Michigan [Mr. ConGER] has referred to, I do not 
know that I should agree with him as to what is proper or improper ; 
but I desire to see the legislation of the country proceed: I desire to 
have all bitterness and sectional prejudices allayed and removed in 
the interest of this country and of humanity. That cannot be done 
by cultivating and stimulating bitter personal and sectional contro- 
versies on this floor. 

Mr. HOOKER. In reply to the objection of the gentleman from 
‘Texas, | Mr. ReaGan,] I would call the attention of the Chair to the 


paragraph preceding the one to which that gentleman referred. The 
paragraph is as follows: 


imnmy ju 


REAGAN. May I be permitted to say one word in relation to 


Certainly. 


When unanimous consent has been given for a personal explanation the mem- 
ber cannot be interrupted by a single objection. 

That relates to a case where it is purely a personal explanation, I 
understand that my colleague from Mississippi [Mr. CHALMERS ] asked 
the Hlonse for an opportunity to reply to certain observations made 
by the gentleman from Ohio, [| Mr. GARFIELD,] to which he intended 
to reply at the time but did not obtain the opportunity to do so. 
Yesterday he asked consent of the House to make a response to those 
observations. The House having given him unanimous consent for 
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that purpose, I make the point of order that the objection of the ee: 
tleman from Texas [Mr. REAGAN] comes too late. a 

Mr. HENDERSON. I desire to say a word on this point of ord 
While I shall not object to the gentleman from Mississippi I ' 
his remarks in this instance, I must say that I believe the 
order raised by the gentleman from Texas [Mr. REAGAN] is wel] 
taken. I understood yesterday that the gentleman from Mississiny, 
desired to make a personal explanation. Now. if his remarks dise is 
the fact that it is not a personal explanation, then I think the Hoy« 
has not given him consent to make a speech on ordinary suliect 
While I do not object to the gentleman from Mississippi proceedi 
in this instance, 1 give notice now that hereafter 1 will unite wi; i 
my colleague from Illinois, [Mr. EpEN,] in whose remarks a few mo 
ments since I heartily concur, and absolutely object in any cas: to 
any member making a political speech on the floor of this Hous 
under the guise of a personal explanation when it is not such in fact. 
I have no objection to a personal explanation when the honor or jy- 
tegrity of a member demands it, but I do object to the time of the 
House being consumed in making political speeches under pretense 
of a personal explanation, to the prejudice of the public business and 
the public interests. 

The SPEAKER. The Chair desires to say that if he were unin- 
cumbered in the decision of this question he would decide that when 
a member demands the right as a question of privilege to make a per- 
sonal explanation the subject-matter should relate to him personalls 
as a Representative connecting him with legislation. Except forthe 
consent which has been given by the House in this instance tho 
Chair thinks there could be no doubt that the point of order would 
be sustained and that the gentleman must confine himself as indj 
cated by the gentleman from Texas. The paragraph alluded to by 
the gentleman from Mississippi [Mr. HooKER] which reads, “ when 
unanimous consent has been given for a personal explanation a wem- 
ber cannot be interrupted by a single objection,” means that he can- 
not be interrupted by a single objection in the occupancy of the tloo: 
—not as to the line of his remarks. Butin this case the House, with 
an understanding, as the Chair supposes, of what it was doing, gave 
consent yesterday to the gentleman from Mississippi to proceed in his 
remarks. 

Mr. REAGAN. Allow me, with great deference to the Chair, to say 
one word further. When consent is asked for a personal explanation 
we do not in advance require the person desiring that privilege to 
state what it is about, but we give consent upon the condition and 
with the understanding that it is to be a personal explanation. 
We cannot tell that it is not a personal explanation until the fact 
developed by the line of remark adopted. Whenever it appears that 
it is not a personal explanation but general debate, it is no long 
privileged under the rules of the House, and the consent given cease 
to apply. Otherwise under a request for personal explanation the 
House could be at any time deprived of an hour by aspeech on a gen 
eral subject. 

Mr. HOOKER. Yes, whenever the House gives consent it can; aud 
that is what it did yesterday. 

The SPEAKER. The Chair thinks that the language employed 
yesterday by the gentleman from Mississippi indicated that his pur- 
pose was to reply to the remarks of the gentleman from Olio mace 
on the 20th instant. The Chair taking no responsibility on this sub- 
ject, but desiring to leave it to the House, submits the question, shal! 
the gentleman from Mississippi be allowed to proceed? 

The question was decided in the affirmative. 

Mr. CHALMERS resumed and concluded his remarks. 
speech is as follows: 

Mr. Speaker, since the days of Mare Antony’s oration over the dead 
body of Cawsar we have heard nothing so skillful and adroit as the 
late effort of the gentleman from Ohio [Mr. GarFieLp] under tle 
guise of sorrowing friendship to arouse the bitterness of human 
passions. It was the voice of Jacob, but it was the hand of Lsau. 
With professions of the greatest kindness for the South and with 
the expression of an ardent and patriotic desire for peace and har- 
mony in the Union, he made an appeal to the passions of the North, 
by a fancied statement of the ingratitude of the South, that was ca!- 
culated to move the very stones to mutiny. The object of both the 
gentleman from Ohio [Mr. GARFIELD] and of the gentleman from 
Maine (Mr. HALE] to my mind was too plain to be mistaken. ! 
was a cunning and carefully prepared assault upon the southe 
policy of the President. They intend to reinflame the passions of (i 
North against the South, and either to drive Mr. Hayes from bis 
policy of conciliation or else drive the republican party still furt! er 

) 


ursuing 
point ot 
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The entire 


from him. They intended, too, to draw from southern democrats, a1 
especially the Louisiana members, some declaration of hostility t 
the President’s title to his seat in the hope that this would not on!) 
alienate him from them but furnish another illustration of sout her i 
ingratitude. Whenthe gentleman from Louisiana [ Mr. Gibson }spoke 
of the great fraud of the returning board, the prompt quest: f i 
gentleman from Maine as to what fraud the gentleman a! 
exposed this purpose of the attack. But, sir, 1 was glad t 
my gallant comrade, descended as he is on one side from an ho! 
grandfather who founded the first church and endowed the first 
lege in my State, aud from the best blood of Kentucky on the othe’, 
bore himself in that debate worthy of his illustrious ancestors 4) dl 
did not fall into the trap set for him by the enemy. We have no 1 
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pose to be led into any war with him. 






effort to disturb his possession. The conviction of Anderson, Wells, 
Kenna, and Cassanave, all for crimes in Louisiana, could have no legal 
effect upon that possession. . a } 

The whole country has long since been satisfied of the facts in the 
Louisiana election. They know that the democracy had a large ma- 
jority of the votes in the ballot-boxes, and that in the disputed par- 
jshes the majority was thrown out on the ground that it had been ob- 
tuined by intimidation and fraud. I recognize the fact that many of 
the republican party honestly believed this to have been rightly done 
under the laws of Louisiana. The democracy on the other hand just 
as honestly believe that this charge of intimidation and fraud was a 
mere pretense, and that the ballots were knowingly, wilfully, and cor- 
ruptly thrown out in defiance of justice and law. While these differ- 
euces of opinion existed as to the disputed parishes, there were oth- 
ers in which there was no dispute, and among these was the parish 
of Vernon. When the returns from this parish were opened, showing 
but 2 votes for the republican party, it was declared to be all right 
in the presence of Mr. Anderson. It is admitted now on all hands 
that these returns were subsequently altered, and that the returning 
board certified to the altered returns as correct. This under the laws 
of Louisiana constitutes forgery, and for this Mr. Anderson has been 
tried by a jury of his countrymen, and a verdict of guilty as charged 
has been returned agaiust him. 

But the gentleman from Maine undertakes to say that there was no 
testimony that would have warranted a verdict against him in the 
State of Maine. If the people of Maine entertain the same sentiments 
as those expressed by their Representative on this floor, if they be- 
lieve that a forged alteration of election returns is a pardonable polit- 
ical offense, if they would prejudge a criminal case and telegraph their 
opinion in advance, then he is perhaps right in his judgment as to 
what would be the result of such a trial in that banner State of the 
republican party. But I do not believe the people of Maine any more 
than the people of the South have been fairly represented by the gen- 
tleman’s speech. Both he and the gentleman from Ohio, [Mr. Gar- 
FIELD, ] without regard to the question of guilt or innocence, claimed 
that if the returning board were all guilty of the crime of forgery as 
alleged against them, these were but political offenses which not only 
should be condoned, but that it was understood and expected by 
the whole country that they would be condoned. And because they 
have not been, the gentleman from Maine [Mr. HALE] tells us that 
the North is profoundly impressed with the belief that the South is 
not to be trusted. The trouble with the gentleman is that this is not 
true and he is only angry because it is not true. I can say to him 
that the country is profoundly impressed with the belief that the re- 
turning board of Louisiana was not to be trusted, and some are gv in- 
credulous of the honesty of those who consort with thieves as to assert 
that some at least of the visiting statesmen who consorted with the 
returning board of Louisiana wero not more worthy of trust than their 
notorious associates. But why, sir, should these men not be prose- 
cuted if they are guilty? 

The gentleman from Ohio puts it upon three separate grounds. 
First, because the lives of the confederate soldiers were spared ; sec- 
ond, because of the conciliatory policy of Mr. Hayes, and third be- 
cause of the implied agreement to the contrary in the resolutions of 
the Nicholls legislature. Because confederates were pardoned for 
treason he thinks the small matter of forging election returns should 
have been overlooked. Sir, the man who boldly takes up arms in de- 
fense of what he believes to be his constitutional rights is no worse 
traitor to republican liberty than he who by machination, perjury, 
and forgery robs the people of their elective franchise, corrupts the 
sources of political power, and gives to fraud the fruits of victory 
and virtue. If we were traitors we met you in an open field, in the 
light of day, with our principles inscribed on our banners, and we 
staked our lives upon the justice of our cause. If the returning board 
of Louisiana and those who aided and abetted them are traitors to 
republican liberty, they with perjury on their lips, forgery on their 
hands, and usurpation in their hearts, in the dead hour of midnight 
and under the cover of darkness stole away the priceless jewel of 
constitutional liberty. They robbed the people of their elective fran- 
chise, and they will go down to history linked in infamy with the 
blackest traitor in the tide of time. But the gentleman boasts of the 
clemency of his party because we are not gibbeted for treason. Our 
lives indeed were spared; but I would remind him that there are 
some punishments more terrible to a high-minded gentleman than 
death itself. And I ean assure him that when we were enduring the 
pains of reconstruction, when the hand of the carpet-bagger was in 
our pockets, when the heel of the African was upon our necks, and 
the bayonet of the Federal soldier at our breast in times of peace, 
many & southern man felt that death would have been preferable to 
such persecution. 

The gentleman from Maine [Mr. HaLr] says of the Anderson trial, 
“this cures me of conciliation.” Sir, if he had not informed us of his 
recovery, we should never have suspected him of being afflicted with 
the disease. And in the same connection he announces oracularly 

that good faith on the part of southern gentlemen cannot be ex- 
pected.” Impartial history will determine which side has observed 
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tention or desire to build up the republican party by assailing the Presi- | faith best in the settlement of our unfortunate difficulties. I do not 
dent. We are satisfied with the policy of Mr. Hayes and do not pro- | desire to answer crimination by recrimination, but gentlemen must 

He is in his seat, and whether | remember that there are two sides to every question. 
it was given to him by fraud, accident, or mistake we are making no | ; 
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We surren- 
dered our arms to the Federal soldiers under the agreement made be- 
tween commanding generals on the battle-tield that we should be 
permitted to return to our allegiance as citizens of the Union. But 
republican politicians violated the solemn treaty made under flag of 
truce upon the battle-field. Our president was imprisoned, with 
manacles upon his limbs, and he would have been tried for treason 
had not Chief-Justice Chase intimated the opinion that the fourteenth 
amendment to the Constitution was a statutory pardon as to the 
death penalty for the alleged treason of participating in the so- 
called rebellion. The gentleman in his claim of mercy points us to 
the statute on treason signed by George Washington, and thereby 
shows that he, like those who framed the fourteenth amendment, did 
not understand its full legal effect, and that their clemency exceeded 
their intention. 

Our loved chieftain, who though overcome by numbers conquered 
his enemies by the grandeur of his character, Robert E. Lee, would 
have been seized and submitted to the same indignities if politicians 
could have wreaked their vengeance upon him. But when the order 
was given for his arrest, thank God! General Grant, with the chival- 
rous instincts of a soldier, interposed and said “No; not while he 
holds my parole.” 

Our property was taken from us; we were disfranchised in many 
instances and an ignorant race enfranchised and put overns. Thieves 
and robbers were sent among us like the locusts, lice, and frogs upon 
Egypt, and while our political voice was stifled, while we were tied 
hand and foot, they preyed upon our very vitals. Sir, the captive tied 
to the Indian stake, while the howling red devils dance around and 
prepare fagots for his body, would prefer instant death to lingering 
torture. But those who devise such punishment understand that 
death would be a relief to the victim and they refuse to grant it. The 
gentleman from Ohio [Mr. GARFIELD] need not, therefore, have hesi- 
tated with such mock forbearance about referring to the mercy ex- 
tended to confederates. History will decide whether the terms im- 
posed upon an unarmed and defenseless people were the dictates of 
vengeance or of mercy. 

With deep pathos he told us “there were sore and bleeding hearts 
over theterrible massacres of Hamburghand Ellenton,” but that “there 
is so much of political passion” and “so much that nobody could 
fathom about all these riots, that finally it was concluded (not alto- 
gether with my consent) to let them drop.” And when the gentle- 
man in the next breath informed us that no one of the murderers of 
Hamburgh were punished, he did not mean to agitate again “this 
afflicted American people,” “tired and weary to the bone and heart 
of political contention,” for the gentleman from Ohio “is an honora- 
ble man.” In the wide range of his broad mental vision, when he con- 
templated the question of “unfathomable political passions,” he saw 
other scenes of riot and bloodshed and other evidences of ungovern- 
able passion in other sections of the land. And if his time had not 
been so limited he would have told us of the religious persecutions of 
the early days of the Republic. He would have told us, also, of the 
Mormon riot, when their first prophet, Joe Smith, was murdered and 
his followers dispersed. He would have pictured in the langnage of 
his powerful eloquence the terrible Know-nothing riots, when men 
were murdered, convents burned, and women and children driven 
houseless upon the cold charities of an unpitying populace. He would 
have told us of hotel riots, where colored waiters assaulted sonthern 
gentlemen in northern cities. And rising above this he would have 
described the fierce storms of political passion that swept over the 
North against the fugitive-slave law, and told us of the riots all over 
the land which made this law a dead letter on the statute-book. And 
rising still higher he would have told us how this political animosity 
penetrated the courts of justice and the legislative halls—how a dis- 
tinguished republican judge had set the law at defiance, and how 
State Legislatures had openly nullified the acts of Congress, and that 
no man was ever punished forit. But the gentleman did not have 
time. He did not intend to do any injustice to the South. If time had 
permitted he would have told us that all these things had occurred 
in the North, and he would have pablished it in the same speech that 
these statements might go out together with the reference to southern 
outrages, to soothe and comfort the “ tired and weary bone and heart 
of this afflicted American people.” 

Upon his second ground I am disposed to agree in a great measure 
with the gentleman. Mr. Hayes-has shown himself to be an honest, 
upright, and fair-minded man; and while he is entitled to no special 
credit for doing his constitutional duty, except its remarkable contrast 
with the counsels of his party leaders and the acts of his predecessor, 
I should regret to see any movement in the South that seems to be an 
act of ingratitude toward him, and if I were governor of Louisiana I 
should not hesitate to pardon Anderson, Wells, and the whole batch 
of returning-board criminals as fast as they were convicted. To con- 
vict them, that the truth of history might be vindicated, is one thing, 
but their punishment would be another. I have no desire to sce these 
men punished, great as I believe their crime to have been : first. be- 
cause it would be used as an argument to revive sectional animosity 
and prevent reconciliation and, second, because I do not believe in 
singling out tools and dupes to suffer for crimes which intellect and 
power have sanctioned if not inspired. 
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| 
But while we accord to Mr. Hayes full credit, while we admit that 


he has extended to us both hands bearing the olive-branch of peace, 


| 


and while we pledge ourselves to stand by him and his policy as long | 
as he has the manliness to stand by himself, how has it been with his | 


?’ 


party? With bat a few exceptions, so few that they can be counted 
on the fingers of a man’s hand, he has been denounced by the great 


majority of his party leaders as a traitor. They commenced to de- 


Tilden rs. Hayes for frand and usurpation. And when the cent). 
man from Ohio said that the number of republicans who dist; isted 
the President’s policy “has been increasing month by month, week 
by week, and recently hour by hour,” it was meant to intimidate });, 


and not the democratic party. It was a warning to the Presiden: 


| that the republican lion of the House could roar as lustily as the 


nounce him from the inauguration of his policy. They desecrated the | 


sabbath of the nation, they disgraced the Fourth of July by permitting 
the carpet-bag pretender to the governorship of South Carolina to 
denounce Mr, Hayes at a Fourth-of-July meeting beld in the State of 
Maine, and it is said that a distinguished leader of the republican 
party gave tone and vigor to it by lending his august presence to the 
oceasion, though the masses upon that occasion are said to have sus- 
tained the President against their leaders. And not only have they 
assailed Mr, Hayes, but they have made the bitterest warfare upon 
us of the South. 

Ihe bate of these men seems to be of that character which quench- 
eth not and passeth not away. When we of the South voted solidly 
with our democratic brethren of the North we were seeking to get 
possession of the Government, that we night overturn the Union. 
When we parted company with our northern democratic brethren 
and voted tosustain the electoral count, we were denounced as truck- 
ling to obtain Federal patronage. When we submitted to taunts and 
insults upon this floor it was made the text for a glorification speech, 
and a nomination for the Presidency was claimed for the wonderful 
hero who was said to have taken the confederate brigadiers by the 
throats. When we have been insulted in the Senate and refused to 
convert that august Chamber into a fish-market, but proposed, like 
gentlemen, to settle our personal difficulties elsewhere, we were de- 
nounced for our plantation manners. When we have voted with the 
hard-money men of the East for Mr. Tilden we were preparing to 
bankrupt the Government with southern claims and payment for our 
slaves. When we voted with the soft-money men of the West we 
were seeking to disgrace the Government by debasing its currency. 
Allthese charges have been made against us and have been re-echoed 
in a leading republican paper, the New York Tribune, once fair and 
liberaltoward the South, but which has now turned upon us with omi- 
nous ferocity. 

Not long since it compared the return of the South to the Union to 
the return of the prodigal son, and said: “There is too much fuss 
being made over the ragged reprobate who only returned because he 
could not help himself.” If this story furnishes a parallel between 
the returned prodigal and the ragged confederate soldier, it furnishes 
a parallel equally as striking to the radical republican of to-day. The 
Bible tells us that when the prodigal returned his father wept tears 
of joy upon his neck, and ordered the fatted calf to be killed. But 
it tells us, too, that there was a jealous brother there who murmured 
at this reception, whose envious soul was unwilling to share with a 
brother his father’s heritage, and who in the malignity of his heart 
would have driven him out again into the wilderness to eat husks 
with the swine or to starve. When we returned toour father’s house 
we found our democratic fathers and democratic brothers ready to 
receive us with open arms, to shed tears of joy that the lost were found, 
and to kill the fatted calf in honor of our restoration. But we, too, 
found a jealous brother here who murmured at our reception ; a radi- 
cal brother who reviled us with a tongue more bitter than a serpent’s 
tooth, who barred the doors of our father’s house against us, oat who 
kept us out in the cold through many weary years standing upon the 
ragged edge of expectation during the painful experiment of recon- 
struction. Mr. Speaker, I do not allude to these things in any spirit 
of malice, for we have all to lose and nothing to gain byit. They be- 
long to the historic past, and I treat them as I would any other facts 
of history, I refer to them now simply to remind gentlemen that all 
the good faith is not upon one side and all the bad faith upon the other, 
bat that both sides, perhaps, “have done those things which they 
ought not to have done, and have left undone those things which they 
ought to have done,” and that both have cause to ask forgiveness. I 
come next to the implied promises alleged to have been made. 

In the discussion which took place upon the 14th instant the gen- 
tleman from Ohio [Mr. GARFIELD] told us that “the outrageous per- 
secution of the returning board in the city of New Orleans was again 
involving the country in sectional animosities.” And the gentleman 
from Maine (Mr. HALE] said: “I do not think these men ought to be 
abandoned, The Administration ought not to abandon them.” In 
reply to the charge that the order had gone forth from the democratic 
party to assail the President I might say that here we had the first 
notes of the warfare that was to be made on him from the other side. 
These were the first shots upon the skirmish-line intended to drive 
the President into measures and compel him “not to abandon these 
men.” But the President remained unmoved, and on the 20th instant 
the whole force of the artillery was brought to bear upon him. The 
gentleman from Maine went about shelling the woods with random 
shots from his light artillery; but the gentleman from Ohio struck 
to the center at every fire, and those who respect the President trem- 
ble for his safety. Under the pretense that an order had gone forth 
from the democratic camp to assail his title these gentlemen have 
thundered into his ears that his cause and that of the returning board 
is one and the same; that the case of the State of Louisiana rs. 
Anderson and Wells for forgery is but another name for the case of 


republican lion of the Senate. 

jut, sir, what the Administration has to do with the enforcemeyt 
of criminal law in the State of Louisiana I am unable to understay¢ 
And unless there was some bargain, contract, or agreement that i; 
should not be done I am unable to comprehend why the prosecntion 
of its citizens in the State of Louisiana in a State court for a State 
crime against a State law should involve the country in sectio) al 
agitation. Nor can I understand how the Administration could 
should interfere any more for the protection of Anderson in Louisiana 
than for Boss Tweed in New York. I do not say there was any bar. 
gain. Nor would I criticise with severity the action of those who 
made it if one had been made. When some noble vessel has strnug- 
gled through the perils of shipwreck I have no respect for the harsh 
criticism of a Jand lubber who, after the danger has passed, mocks at 
the apprehension of manly men or who undertakes to show how some- 
thing better could have been done. 

I accept the solution of the problem as given by the gentlemen 
themselves. The country was thoronghly agitated over the possible 
results of an obstructed electoral count on the one hand and the pol- 
icy of the probable incoming President on the other. A number of 
distinguished diplomatists assembled at Wormley’s, around bis costly 
festal board, and, as usual with diplomatists, extended each to th 
other renewed assurances of distinguished consideration. The one 
assured the other not that the President should, but that he would 
Now you must observe that a great deal depends on the language used 
in diplomacy, as the offended Irishman observed when he had been 
ejected from a gentleman’s house. He said “ I would not have minded 
it if he had said ‘McCarty, get out of my house,’ but he said ‘Get out of 
my house, McCarty.” These gentlemen did not bargain that the 
President should, they simply gave assurances that the President 
would remove the troops from Louisiana “as a matter of constitu- 
tional duty.” The gentlemen on the other side made no bargain that 
the southern democrats should, they simply gave assurances that they 
would permit the electoral count to go on “as a matter of high na- 
tional duty.” The “matter of high national duty” was performed. 
The count went on and the President was inaugurated. But the 
“matter of constitutional duty” was not performed. Another com- 
mittee of visiting statesmen was sent to New Orleans and a littl 
more diplomatic assurance was given. The Nicholls legislature gave 
assurance by resolution that there should be “no persecutions for 
political offenses,” and then and not till then were the troops with- 
drawn “as a matter of constitutional duty.” 

These were the assurances, as I understood them to have been 
given at the Wormley conference. But when I put the direct ques- 
tion to the gentleman from Ohio he denied that he had ever admit- 
ted that any assurance was given at the Wormley conference that the 
troops should be withdrawn from Louisiana. Sir, what is the testi- 
mony on this subject. That Mr. ELiis and Mr. Levy, of Louisiana, 
and Mr. Brown, of Kentucky, were determined at one time to pre- 
vent the consummation of the electoral count is certain. 

Mr. FOSTER. The gentleman will allow me to say that Mr. Brown 
never did oppose it. 

Mr. CHALMERS. Then I am mistaken on that point. That they 
ceased ull opposition suddenly is equally as certain. That they bad 
assurances of some kind from prominent republicans we know, if the 
statements of these gentlemen are to be believed. What then do 
they say? In aspeech delivered in the second session of the Forty- 
fourth Congress Mr. Levy said: 


The people of Louisiana have solemn, earnest, and I believe truthful assur inees 
from prominent members of the republican party, high in the contidence of M 
Hayes, that in the event of his elevation to the Presidency he will be guided bya 
policy of conciliation toward the Southern States, that he will not use the Federal 
authority or the Army to force upon those Southern States governments bot of 
their choice, but in the case of these States will leave the people to settle the wat 
ter peaceably of themselves. * * * I do not hesitate, for reasons before » ‘d 
to declare that, actuated by a sense of duty to Louisiana. I shall throw no ol 
by any action or vote of mine, in the way of the ie of the clec toral 
but relying upon the good faith, the integrity, and the truthfulness of the genil 
men who have given these assurances, and having faith in their individual pers: ial 
honor, I shall unhes'tatingly discharge this duty and call upon those of my fellow 
members who have been influenced in their action on this matter by a desire to 
protect Louisiana and South Carolina to join me in the course I fee! called upon 
and justified in pursuing. 


The gentleman from Ohio [Mr. GARFIELD] followed Mr. Levy ina 
speech on the same day, and he did not then either deny or aflirm the 
statement made, nor did he express any astonishment or surprise at 
the assurances said to have been given. But as he was not alluded 
to by name perhaps his silence was then not binding upon him. | But 
sir, here on the 14th instant, in the presence of all of us, Mr. Eu! Is, 
of Louisiana, described the meeting at Wormley’s, at which he sac 
the two gentlemen from Ohio [Mr. Foster and Mr. GARFIELD | Were 
present. He said, “The language they used to us was—speakine 0! 
Mr. Hayes~—we know him; we know he believes in self-governme! 
in those States; and without speaking authoritatively for him, 
yet say to you in our opinion he will give the blessings of free gov 
ernment to those two States.” The gentleman from Obio [ Mr. Gar 
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rreLD] sat here and beard it, and did not deny its truth. What, sir, 
did the blessings of free government in Louisiana mean to Mr. ELLIs 
but the withdrawal of the troops? And I insist that I was well war- 
ranted in assuming that it had been admitted that at the Wormley 
conference assurances were given that the troops should be with- 
drawn. I confess I wassomewhat astonished at the flat denial given 
by the gentleman in answer to my question. 


But, sir, this is not all. In the published statement made by W. 


E. Chandler, he cites this proof, (Néw York Tribune, March 29, 1577 :) 
“Interview with Foster—He admits an informal meeting—Present 
as friends of Hayes: Sherman, GARFIELD, Dennison, and MaTTHEWs— 
Admits withdrawal of troops talked of and letter given, but says no 
bargain made.” This the gentleman from Ohio [Mr. GARFIELD ] has 
never denied though he hasoften seen itin print. John Young Brown, 


in his interview with the Couriér-Journal was still more explicit. He | 


speaks of the meeting at Wormley’s and says it was expressly agreed 
that the troops should be withdrawn, and that Grant should issue the 
order. 

" deem it unnecessary to produce further evidence that I was 
right in assuming that assurances were given that the troops should 
be withdrawn from Louisiana. A few words more as to the resolu- 
tions of the Nicholls legislature. It is admitted that these resolutions 
simply pledged his government against any political persecutions. 
Now, sir, for the first time in our political history perjury and forgery 
are classed as mere political offenses; and we are told that because 
a republican has been convicted of forgery in Louisiana the whole 
country is to be again involved in sectional controversy and the 
President is admonished that he must not abandon these men; that 
he must wake up and do something. But just exactly what that 
something is that he must do we are not given to understand. But 
the centleman from Maine, with all the anxiety of Mrs. Chick at the 
bedside of Mrs. Dombey on a critical occasion, has given the Admin- 
istration to understand that if it means to be a Dombey it must make 
an effort. 

But, sir, I have very much misconceived the New England mind 
with its tinge of Puritan religion and the mind of the masses of the 
republican party if they can be induced to acknowledge perjury and 
forgery as pardonable political offenses. And I shall be still more as- 
tonished if gentlemen can drive the President into a stretch of con- 
stitutional power or can arouse the country into another sectional 
controversy on such a platform as this and over the pains and penal- 
ties of such canonized saints. It was an effort to re-enact the Jeff. 
Davis scene of the Forty-fourth Congress, but it was the play of 
Hamlet, with the part of Hamlet by a stock actor when the star 
was gone, 

In the heat of our struggle and in the storm of passion that imme- 
diately followed the war much was said and done to imbitter the 
feelings of men upon both sides; but now that the clouds of war have 
rolled away and we stand in the calm, clear sunlight of peace, we 
should study to promote the best interests of the whole country, with- 
out passion and without prejudice. 

A few days since we witnessed the presentation of the picture of 

Abraham Lincoln and his Cabinet, taken in the act of signing the 
emancipation proclamation. When we were participating in the cer- 
emonies it occurred to me that it would be well for the country if 
those who venerated him for this act of humanity to the blacks of 
the South would learn to emulate him in his spirit of justice for the 
whites of the same section. It is related of Mr. Lincoln by an eye- 
witness, as I learn from a member of this House, that when he vis- 
ited the battle-field of Gettysburgh he was shown the cemetery 
heights where the tide of battle was turned. He was told that here 
the enemy came charging three times with great violence and were 
repulsed with difficulty, and that the troops who held these heights 
should be remembered forever. He answered: “Yes, the troops who 
held these heights will be remembered forever.” Then, gazing down 
at the steep descent with a look peculiarly his own, he said: “That 
was a steep place to charge up, and the troops who charged three 
times up those heights will live in history, too, and I shall always be 
proud to remember that they were my countrymen.” 
_ Sir Cromwell sleeps in Westminster Abbey beside England’s hered- 
itary kings; the white and the red roses have mingled their hues in 
England’s glory ; and let us hope that the time may come when the 
blue and the gray may be blended together as the common heritage 
of American valor. [Applause.] 


ORDER OF BUSINESS. 


_ Mr. HEWITT, of Alabama. I move that the House again resolve 
itself into Committee of the Whole for the further consideration of 
the bill (H. R. No. 257) granting pensions to certain soldiers and 
sailors of the Mexican and other wars therein named. 

The SPEAKER. The Chair will state that if this motion prevails 
the House, when it goes into Committee of the Whole, will resume 
the unfinished business of that committee. But the gentleman from 
Massachusetts [Mr. BUTLER] gave notice yesterday that he would to- 
day ask that the House resolve itself into Committee of the Whole 
generally, so as to give him an opportunity to make some remarks. 
In view of this announcement the House can informally express an 
opinion for itself which order of business it prefers in committee. 

Mr. FOSTER. On the 17th of January the Committee on Appro- 





priations reported a deficiency bill for the employment of some clerks. 


| That bill has not yet been called up, and I trust the gentleman in 





charge of it will now make an effort to have it considered. 
The SPEAKER. According to the practice when the House resolves 
itself into Committee of the Whole that bill would be reached in its 


| order; but the House by a vote determines to take up in preference 


the bill granting pensions to the soldiers of the Mexican war, so that 
the fault, if any, is with the House, and not with the committee or 
the gentleman having charge of the appropriation bill to which the 
gentleman from Ohio (Mr. Foster] alludes, 

Mr. DURHAM. I desired to make that statement myself, and I 
am glad the Speaker has made it for me. It is no fault of mine that 
the bill referred to has not yet been taken up, for I pressed it in oppo- 
position to this pension bill. 

The SPEAKER The House by a decided vote determined to take 
up the pension bill in preference. 

Mr. DURHAM. Iam prepared now to press the bill referred to by 
the gentleman from Ohio as soon as this pension bill is disposed of. 

Mr. HEWITT, of Alabama. I desire to say that this bill granting 
pensions to soldiers of the Mexican war was reported long before 
any appropriation bill had been reported to this House. It has been 
on the Calendar longer than any other bill; it is the first bill upon 
the Calendar, and I think it ought to be considered now. 

Mr. FOSTER. Mr. Speaker, it does seem to me there are matters 
connected with this appropriation bill which make it absolutely neces- 
sary for the House to consider it now. 

Mr. FORT. It has been absolutely necessary for a long time, and 
still the gentleman has never called it up until now. 

Mr. FOSTER. The majority of the committee have charge of the 
business, and I now make my protest against delaying action further. 

The SPEAKER. The Chair deires to say, in behalf of the Com- 
mittee on Appropriations, that they have been repeatedly to him 
on this very subject, but that the House itself by a decided vote 
(under a call of the yeas and nays, if the Chair remembers correctly ) 
resolved to go on with this Mexican pension bill in preference to any 
other. 

Mr. ATKINS. That is true. 

Mr. FOSTER. I trust hereafter they will come to the House in- 
stead of going to the Speaker. There are plenty of people in this 
city who to-day are suffering for want of bread because we are de- 
laying action on this bill. 

The SPEAKER. The object of the members of the Appropriation 
Committee in coming to the Chair was to urge in every way the con- 
sideration of appropriation bills. 

Mr. ATKINS. The remark of the gentleman from Ohio requires 
me to make a single observation. Not only was the Speaker ap- 
proached in order to get the floor, but a motion was made in the 
House to go on with the appropriation bills. The House voted that 
down and determined to take up the Mexican pension bill. 

The SPEAKER, The Chair has repeatedly stated to the House 
that in so far as he was able he would give preference to the Appro- 
priation Committee in every way possible. 

Mr. SINGLETON. It will be remembered that last week I gave 
notice at an early day I would press the consideration of the consular 
and diplomatic appropriation bill. I saw, however, from the temper 
of the House there was no use to attempt it against this bill pension- 
ing the Mexican soldiers, I have been watching every moment to 
get an opportunity to press the consideration of the consular and dip- 
lomatic bill. 

Mr. WHITE, of Pennsylvania. I move the House resolve itself in 
the Committee of the Whole on the state of the Union generally. 

The SPEAKER. The House can test itsdisposition. Jf the motion 
of the gentleman from Pennsylvania, as an amendment to the motion 
of the gentleman from Alabama, should prevail, the Chair would sup- 
pose that the Chairman of the Committee of the Whole, whoever he 
might be, would construe that to mean that he, the Chairman of 
committee, should recognize the gentleman from Massachusetts to 
make the remarks of which he has already given notice. 

Mr. SPRINGER. I ask by unanimous consent we hear in the 
House as in Committee of the Whole the distinguished gentleman 
from Massachusetts on the financial questions of the day. That can 
be done without going into Committee of the Whole. We seem to 
have been assembled here this afternoon for the purpose of hearing 
him under the notice given yesterday. 

Mr. WHITE, of Pennsylvania. I hope that will be done. 

Mr. TOWNSEND, of New York. I hope this gentleman from 
Massachusetts will be heard in the House. I believe in reciprocity, 
and as we have consented to hear a southern gentleman to-day at 
great length, I hope now we will hear a northern gentleman. 

The SPEAKER. The Chair thinks there ought to be no such dis- 
tinction. 

Mr. TOWNSEND, of New York. I agree with the Chair if it had 
not been made already, but we have sat an hour and heard a shot 
fired from the South to the North, and now here is one who talks for 
the whole Union. (Laughter. ] 

Mr. HEWITT, of Alabama. I think we had better look to the old 
soldiers, and therefore I desire to test the sense of the House on the 
question. 

The SPEAKER. Does the gentleman object to the motion of the 
gentleman from Illinois? 
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Mr. HEWITT, of Alabama, I insist on going into the Committee of 
the Whole to consider the pension bill. 

The SPEAKER. The question, then, is on the motion of the gentle- 
man from Pennsylvania to go into the Committee of the Whole on the 
state of the Union generally; and the Chair desires to state to the gen- 
tleman from Alabama if that should prevail it would interrupt the 
consideration of the unfinished business to the extent of recognizing 
the gentleman from Massachusetts, [ Mr. ee 

Mr. HEWITT, of Alabama. Then I wish to call for a division. 

‘The House divided; and there were—ayes 126, noes 60. 

Mr. BUCKNER demanded the yeas and nays. 

The yeas and nays were not ordered. 

The SPEAKER. The House determines to go into the Committee of 
the Whole on the state of the Union generally, and Mr. EDEN will take 
the chair. ° 

Mr. SAYLER. Has the question of order of business in the Commit- 
tee of the Whole been raised before the House? I should like to raise 
the question as to the order of business in the Committee of the Whole 
now, if it has not already been raised. 

The SPEAKER. The Chair desired to draw a distinction by the use 
of the word “ generally,” so as to give effect to the wish of the House 
as between taking up the untinished business and going on with it, or 
whether the gentleman from Massachusetts [Mr. BUTLER] be allowed 
to be recognized to interpose his remarks. 

Mr. SAYLER. I desire to ask the Chair whether that will interfere 
with the power of the committee to control its own action ? 

The SPEAKER. It will not, 

Mr. SAYLER. And whether the committee can violate Rule 114? 

The SPEAKER. The Chair was only facilitating the execution of 
the wish of the House in an informal manner. 

Mr. SAYLER. 1 desire to ask further whether Rule 114 will not 
compel the Committee of the Whole to take up the unfinished busi- 
ness of yesterday in the Committee of the Whole? 

The SPEAKER. It can be laid aside by a majority vote under the 
rules, or by consent the gentleman from Massachusetts [Mr. BUTLER] 
may be heard. 

Mr. SAYLER. There are only two Committees of the Whole, one 
the Committee of the Whole on the state of the Union, and the other 
the Committee of the Whole House on the Private Calendar. There 
is no other distinction in the rules. 

The SPEAKER. The Committee of the Whole of course controls 
its own action. Neither the Chair nor the House can compel the 
Committee of the Whole to break a rule of the Honse. The Honse 
rules govern in Committee of the Whole, and the House now deter- 
mines to resolve itself into Committee of the Whole. 

Mr. SAYLER. I understand that the Chair has decided the point 
which I raised. 

The SPEAKER. The Chair has decided that he cannot control the 
action of the Committee of the Whole; neither does it rest within 
the power of the House to compel the Committee of the Whole to 
ak arule of the House, which may govern both House or com- 
mittee or both. 


CONTESTED ELECTION—DEAN VS. FIELD. 

Mr. SPRINGER. Before the House resolves itself into Committee 
of the Whole, I desire to give notice that to-morrow after the morn- 
ing hour I will call up the contested-election case of Dean va. Field 
irom the third congressional district of Massachusetts. 


COMMITTEE THE WHOLE HOUSE. 

The House, pursuant to order, resolved itself into Committee of the 
Whole on the state of the Union, (Mr. EDEN in the chair.) 

The CHAIRMAN. The committee will come to order. 

Mr. BUTLER. Mr. Chairman 

The CHAIRMAN. The Clerk will report the title of the pending 
bill. 

The Clerk read as follows: 


A bill (IL. R. No. 257) granting a pension to certain soldiers and sailors of the 
Mexican and other wars therein named. 


OF 


Mr. DAVIS, of North Carolina. Mr. Chairman, I desire, if the gen- 
tleman from Massachusetts will permit me, to ask the Chair one ques- 
tion. If the gentleman from Massachusetts [Mr. BuTLrer] should now 
proceed with his remarks, what effect will that proceeding have upon 
the pending order? 

The CHAIRMAN, The regular order is now before the committee. 

Mr. DAVIS, of North Carolina. And this bill is the regular order f 

The CHAIRMAN. Yes; and the gentleman from Massachusetts is 
recognized. 

Mr. DAVIS, of North Carolina. I had the floor yesterday when the 
committee rose, About that there can be no difference of opinion. 
I am perfectly willing that if the committee desires to hear the gen- 
tleman from Massachusetts its wish may be accommodated ; but I am 
utterly unwilling that any action should be had now which would 
deprive me of my right to be heard on the pending bill. 

The CHAIRMAN. The present occupant of the chair was not 
aware of the fact that the gentleman from North Carolina had the floor 
in Committee of the Whole on the pending bill. 

Mr. DAVIS, of North Carolina. It will be very agreeable to me if 
it be agreeable to the House to hear the gentleman from Massachu- 
setts this evening, and I hope the House will be pleased to do so. 
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The CHAIRMAN. Theright of the gentleman from North Car 
will not thereby be affected. 

Mr. DAVIS, of North Carolina. With that understanding it wiy 
be very agreeable to me and I am sure it will be agreeable also to ihe 
House that the gentleman from Massachusetts should now proceed 
with his remarks, 

Mr. SAYLER. As I raised the question of order in the House, J 
wish to say that I did not raise it against the gentleman from Massa- 
chusetts ; but I did not wish to see the rule as tothe management of 
business in the Committee of the Whole violated. If we treat the 
Committee of the Whole as a mere debating school, we will never cet 
any real work done; and if the gentleman from Massachusetts should 
now proceed with his remarks, I hope it will be understood that it 
by unanimous consent, which is the most complimentary way in w!] 
the House can permit the gentleman to be heard. 

The CHAIRMAN. The Chair understands the gentleman from 
North Carolina [Mr. Davis] to waive his right to proceed at this time, 

Mr. HEWITT, of Alabama. I submit that if the gentleman from 
North Carolina waives his right to proceed at this time he thereby 
loses his right to the floor. ; 

Mr. DAVIS, of North Carolina. 
to say that that would not follow. 

The CHAIRMAN. The Chair will recognize the gentleman from 
North Carolina at the conclusion of the remarks of the gentleman 
from Massachusetts. 

Mr. DAVIS, of North Carolina. That is quite satisfactory to me. 

Mr. HEWITT, of Alabama. I wish to make one remark before the 
gentleman from Massachusetts proceeds. I have no objection to the 
geutleman from Massachusetts being heard this evening, but I wish 
to say that I think it would be much better for us to go on with the 
business before the House rather than to be hearing political speeches, 

The CHAIRMAN. The Chair understands that we are going on 
with the business before the committee. General debate has not yet 
been closed. The gentleman from Massachusetts [Mr. Butter] will 
proceed. 


olina 


1s 
iich 


Not at all; Lunderstand the Chair 


FINANCE. 

Mr. BUTLER. Mr. Chairman, the vast field of thought which lies 
before me; the grave truths which should be brought out by one who 
speaks to this House for that for which the needs of the state are so 
great; the fact that the hour which I have is but a point of the time 
which it onght to claim, for what we do here and now must be for the 
weal or woe of men for all time, each and all so crowd the mind that 
I do not feel that I can speak the true, right and just words which 
the hour and the place where I stand call for. 

I shall try to meet as well as I may some of the faults urged by its 
foes to a bill to give back its rank among the coins of the nation, to 
the silver dollar which it holds by the Constitution of the country— 
to be the equal and peer at least of gold. 

I own that the views which I hold have not been, if they are now, 
those of the men who sent me here, but I hope and trust that they 
soon may be; with more thought, with more light, with full search 
which they will make to find the truth, all will come to see the right 
as I see it. 

I claim the ear of the House, then, to my words because I speak 
under the weight of so grave responsibility. 

It would be far easier for me to swim with the tide and float with 
the wave of popular thought at home than to try to stem it asI must 
do, and trust to the event to be seen to be for the good of the people 
to justify my action. 

If my own mind held one doubt that I were not doing the best I 
can for all at home who gave me this place to act and speak for them, 
I should give way to that doubt, stop, and yield my judgment to 
theirs. But I do not, cannot doubt, and so must go on and do the 
right as I see the right. I have faced outery and passionate denun- 
ciation and invective before, and can do it if need be again, and 
again. 

“I therefore declare myself for the full restoration of silver into the 
coinage of the country, to the place it has held during the life-time 
of the Government, and from which it should never have been silently 
thrust ont. 

However it may be incumbered with extraneous and irrelevant 
matter, or considerations of how that restoration may affect this, that, 
or the other interest, the question “hath this extent, no more :” Shall 
we give back to the people the use of silver as coin which was un- 
wisely if not fraudulently and wrongfully taken from them, which 
act of demonetization has been followed by such fearful consequences, 
even if it were not one of the primary causes of them ? : 

It is objected that now to make the old silver dollar of 412} grains 
legal tender is dishonest to the creditor. 

‘So far as this claim is not used as a matter of slang and vitupera- 
tion, but is put forward by those who are not so far instructed in 
finance as to understand the patent disingenuousness of the term 
“dishonest” in this connection, it deserves candid answer. __ 

In what is this dishonesty to be found? As claimed, in this, that 
the disk of metal on which the silver dollar is stamped is less in mer- 
cantile value than the gold dollar by eight cents, and therefore to 
enable the debtor to pay in silver dollars would be to discharge the 
debt by a less value than he received. , 

Let us examine the equity and justice of this claim in regard to all 
debts; admitting, for the sake of the argument, its truth. 
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There are two classes of debts, one owed by the Government, or the 
publie debt, and the other owed by the individual, or private debts. 
first as to private debts. Can it be truthfally asserted that there is any 
debt from one citizen to another, payable in legal-tender currency, 


which by the law under which it was contracted is not payable in the 


wlverdollar? Or, in other words, is not every private debt that calls | 


for agold dollar only secured by a contract payable in gold? Can it be 
claimed that in giving value for the average private debts in this coun- 
trv, contracted within the last fifteen years, the creditor paid or the 
debtor received an amount equal to the merchandise value of the sil- 
ver dollar even as bullion, measured by gold, so that the just and 
honest claim of the creditor would be fully answered by payment 
with the silver dollar at its bullion value, taking the average of the 
private debts of the United States? Remember that when the great 
bulk of the now outstanding debts of the country was contracted, 
the debtor received only a currency depreciated below ninety cents 
as compared with gold, so that the creditor parted with less than that 
amount of gold on each dollar when he took his security. Is it in 
morals dishonest or wrong to provide by law that a debtor shall pay 
back all he received, with interest, in discharge of a money debt? 

What idea of equity and justice can he have who claims that it is 
dishonest so todo? It is true the law may give the creditor more 
than be paid out and interest, but that is a technical, but not a just, 
claim in equity and good conscience. 

Has the creditor any greater legal claim than to be paid in silver? 
Ilis legal claim is answered by the fact that all debts contracted in 
the greenback are payable in the greenback, and the greenback by the 
law of 1869 is itself made payable expressly in silver. 

What is the equity and law in regard to the public debt? There is 
no public debt of the United States that can be, or is proposed to be 
paid by the silver dollar which was not contracted to be paid in silver 
of precisely the same weight and fineness as the silver dollar which 
is now to be coined, and the one which has been unlimited legal tender 
since 1837. 

Let me repeat, defying contradiction, that every debt of the United 
States now existing which can be paid by the silver dollar which we 
now propose, was, by the very terms of the law under which it was con- 
tracted, to be paid by asilver dollar of the same weight and fineness. 
The obligation on the one side is as perfect as the obligation on the 
other: the Government must pay, and the creditor shall receive, just 
such a dollar and no other. True, the act of 1869 which created this 
obligation was a very great concession to the creditor interest, to the 
damage of the debtor interest in the country to the value of many hnun- 
dred millions. An unjust, hard, almost unconscionable bargain, it was 
against the interest of the people, but we made it and we must, and 
the creditor shall, stand by it. By that bargain, enacted into a law 
in this House against my protest and vote, standing almost alone, the 
public creditor cheated and defrauded the people once then; that was 
his fault. Ifhe is allowed to do it again now, it will be our fault. 

Before leaving this question of the equitable claim of the public 
creditor to be paid in acoin of more mercantile value than that which 
he contracted to take when he loaned his money, I wish to answer the 
objection that to pay with the silver dollar the public debt is espe- 
cially unjust and dishonorable as regards the foreign bondholders. 
I do not care to call attention to the fact that he bought largely his 
bonds of us in our legal-tender notes at a time when they were depre- 
ciated below gold nearly three times,and still more below silver, 
which was then at a premium above gold; nor that when he so 
bought the bonds we promised, for the loan of his $30 in gold, and 
less than that in silver, to pay him interest in gold or silver at 6 per 
cent. on $100, being twice the average interest of the world on good 
government securities, and that he claims we pledged forever our 
customs revenue to that payment; because, as I say, all that was 
settled, however unwisely or wrongfully, when our new contract with 
him was made in 1869. 

But to demonstrate the wrong and injustice, nay, the impertinence 
of the demand that both the principal and interest should be paid in 
gold and not ir. silver, let us take, for illustration, the bonds now held 
by the citizens of those nations which form the German Empire, which 
counts by far the largest portion of our bonds held abroad. We 
have the option, by our contract, expressed on the face of the bond 
itself, to pay them, both principal and interest, in silver coin. We 
are a silver-producing nation, and it would have lightened our bur- 
(ens to pay in silver, heavy as I have shown they were made by 
inconsiderate legislation in 1869. Has our German creditor a right, 
by his own act and for his own profit, to take away that option from 
us, and then demand that we should pay the principal and interest 
of his debt in gold of an increased value? 

Every sense of justice would revolt at such a proposition. Yet Ger- 
many, holding our bonds, so payable in silver, to the extent of many 
hundred millions, demonetized that silver, which act, concurred in by 
other nations of Europe, caused among other things the great shrink- 
age in the merchandise value of silver, which had maintained itself 
with such steadiness as compared with gold through generations. 
Germany, then, by her own act having reduced the value of silver for 
her own purposes, seeks additional profit by refusing to take silver 
coin In payment of her claims upon us according to the contract, for 
the very reason that she has degraded and debased silver so much by 
her own act. Have we not the right to say to the bankers of Ger- 
many, “As that coin which you contracted to receive has become de- 
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based by act of your own government, you must look to it for redress, 
and not to us, who have been the unwilling sufferers by the act of 
your government? It was neither our fault nor our wish that silver 
should be any less in value than it was when we made our contract 
with you. If your government has made it of less value, make your 
claim on it to pay you the difference, and not upon us, who are the 
otherwise unwilling heavy sufferers by that loss in one of our greatest 
and richest productions. We did not guarantee what should be the 
value of silver when we paid your debt. We only promised you so 
much silver. There it is, take it; if it is less valuable it is what you 
yourselves have made it. Remonetize it yourselves and restore its 
value if you are dissatistied with it.” 

I have thus far answered this charge of dishonesty to the creditor, 
assuming his premises that the coin value of the silver dollar will 
only be the same as the merchandise value of the silver in the disk 
on which the dollar is stamped. 

That brings me to examine what is adollar. It is neither a piece of 
gold nor a piece of silver of whatever value. The dollar is that unit 
of value established by law as the unit of account, precisely as the 
pound sterling is now an ideal unit of account in England. It origi- 
nally was in fact a pound of silver of a given fineness, but for many 
decades of years has lost that characteristic. Therefore a dollar, in 
all contracts in all accounts, means only 

A MEASURE OF VALUE IN COMPUTATION. 

It can mean nothing else, because whatever represents that unit of 
value by law discharges all debts, all contracts, and all accounts 
measured by it, whatever may be the mercantile value of the repre- 
sentative dollar. The representative is subject to change, and has 
been many times changed. The unit of account remains the same, 
whether the legal-tender representative dollar stands at a higher ora 
lower price than any given quantity of merchandise ; whether that 
merchandise be gold, silver, wheat, corn, or other, the unit remains 
the same; the merchandise may rise above or fall below that repre- 
sentative of the standard dollar, as the case may be, even when mer- 
chandise composes that representative itself. 

Congress has enacted that the representative dollar and Parliament 
has enacted that the representative pound shall sometimes have so 
many grains of silver, sometimes more, sometimes less, but the unit of 
account remains the same, precisely as the standard of measure of 
length, the yard, remains the same in taking account of distance, to 
whatever distances it may be applied; or, in other words, the aflixed 
Government stamp upon anything that will discharge the obligation 
to pay a dollar is a dollar, which dollar can never be above or below 
par, as it is par itself. The material upon which it is impressed may be 
worth more as merchandise than the stamp valne, but the dolar is not 
then above par; it is the merchandise upon which it is stamped that 
is above thestamp value. In that condition it will pay no more debts 
¢han when its mercantile value is less than its par value. Or, the 
stamp may be, as in the case of the greenback, impressed upon that 
which has no mercantile value ; still, that valueless dollar discharges 
the obligation, settles the acconnt, and pays the debt as munch as if 
stamped on a disk of gold worth as merchandise a hundred cents more. 

The moment any contract is made for payment in anything else 
than legal dollars it becomes a contract for payment in merehandise 
of a given weight and quality; it is a contract of barter only. 

If a note is payable in silver dollars of a given weight and fine- 
ness—as in the olden time Spanish milled dollars, for instance —tho 
contract calls for and is satistied only by so much weight of silver of 
a given fineness, whatever may be the coined dollar. If the contract 
is for so many dollars in gold of a given weight and fineness, then it 
is payable in that weight of metal of a given fineness. And this has 
been decided by the courts. Therefore all claim that the dollar of the 
law can ever be less than a dollar in payment of any obligation is 
illusory and intended for deception only. 

Whether the dollar of the law will have a greater or less purchas- 
ing power depends upon the credit, stability, and power of the nation 
issuing it, and not on the supposed valae of the metal on which it is 
stamped. If that is less than the coin value, the stamp will sustain 
it in a strong and commercial nation. If more, then the coin will 
disappear and become merchandise. 

By the law of July 14, 1870, authorizing the emission of the 5, 44, 
and 4 per cent. United States bonds, it was expressly enacted that 
they should be paid in coin of the then present standard weight and 
fineness; and if the coin of the United States at the time they become 
payable should by law be enhanced in weight or fineness, the law of 
the contract called for no better dollar in payment to the ereditor than 
that of the standard weight and fineness contracted for on the Mth 
day of July, 1870. - If, on the other hand, coin should be debased from 
the then standard to any lower standard of weight or fineness, the 
creditor has full right to call for the payment of his bond, principal 
and interest, in coin of the same standard weight and fineness of July 
14, 1870, to wit, 4124 grains of silver in weight and 1 in 10 in fineness. 

It is objected further that it is dishonest to make a coin of silver of 
so few grains and so little fineness that it does not come up to the 
gold dollar, a legal tender for debts, public or private. 

Very well, then, if it is dishonest to do so, it is dishonest everywhere 
and at all times and in all sums. Yet, when by the resumption act 
of January, 1875, which is claimed to be the perfection of honest leg- 
islation, passed by the urgency of the gold bullionists, and not upon 
the petition of the people, tho fractional currency was withdrawn, 
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and there was substituted therefor the silver half and quarter, pur- | 
posely debased to 384 grains of silver, or eighty-four cents in gold | 
to the dollar, forthe alleged reason that this coin ought not to have | 
and should not have amerchandise or bullion value equal to its coin 
value lest it should be taken out of the country and used abroad as a | 
currency, or used up at home as bullion by the silversmith, taking the 
eoin as the cheapest method of procuring silver bullion of an assured 
fineness, yet these same men in the interest of bullion, who now cry 
out so loudly of the dishonesty of making a silver coin of 412} grains a 
dollar legal tender, advocated and passed, without objection raised, 
the law that made the silver coinage of 384 grains to the dollar legal 
tender to pay the sum of $5. 


If it is dishonest to enact a debased éurrency to pay $500 is it less 
dishonest to enact a much more debased currency to pay $5? Upon 


the gold theory it is honest and just to legislate to cheat the = 
man with a dollar of eighty-four cents out of his hard earnings, but 
dishonest and “ pocket-picking” that the money-lender should be 
paid his usury in a coin worth ninety-two cents. But then thelabor- 
ing-men, as a class, own no newspapers to publish editorials to repre- 
sent their wrongs from the top of the highest towers of the worst gov- 
erned and richest city on the continent. 

Again, what is the compromise of the bullionists offered to the 
friends of this bill? They agree we may issue this dollar of 412} 
grains, if we will limit its legal-tender power to $50 and exempt bank- 
ers and bondholders from its scope. 

It is a curious fact that $50 is about the average pay of a laboring- 
man’s month’s work. So again a debased dollar as the bondholder 
claims is not good enough for him. The gold-loving bullionist says 
it is just right to be coined to pay the poor man’s month’s wages but 
for no other purpose. 

Out upon such bare-faced hypocrisy! The devil would blush to use 
it, if there is one, and, if not, there ought to be, to catch such states- 
men who would eat up “God's people as if they were bread.” 

It is also objected that it is inexpedient and unwise to pass this 
bill, because the United States must as a commercial nation have for 
our currency the dollar of the world. The misfortune with that ob- 
jection is that there is not now and never has been any dollar of the 
world, either in gold or in silver, and especially has the United States 
never had any dollar of the world. As a partof this objection I have 
heard no claim that we should advance our gold dollar either in 
weight or fineness in order that it might be the dollar of the world. 

Since 1837—since we had any gold dollar in fact—we have had only 
a debased gold dollar, less in value than the same weight of gold in 
any coin in any country of the world. Our gold is alloyed 1 part in 
10, i. ¢., 9 parts of gold to Lof alloy. The gold of Great Britain and 
France is 1 part in 12, i. ¢., 1 part of alloy to 11 of gold. How, then, 
ean the gold dollar of America, debased 1 part in 10, pay in equal 
weight for the coin of England alloyed 1 part in 12? Therefore we 
have always had a difference in exchange to make up part of this 
difference of alloy. 

The gold dollar of America never paid a debt as a gold dollar on the 
other side of the Atlantic. Whenever our gold goes abroad it goes 
into the melting-pot. Twenty thousand dollars of American gold dol- 
lars never circulated as money at any one time on the continent of 
Europe and the island of Great Britain. When our gold crosses the 
water it goes as so much weight of gold of a stamped fineness, and 
instantly makes its way into the melting-pot of the mint because it 
is debased below the standard of fineness in Europe. When the Eng- 
lish sovereign comes to this country it also instantly goes into the 
melting-pot because its standard of fineness is above that of gold in 
this country. Gold goes and comes across the water not as money but 
as merchandise to be sold by weight. When any merchant trades in 
England for her products he bargains in the currency of England: 
pounds, shillings,and pence of one value ; when an Englishman trades 
in America for the products of America he buys in American dollars 
and cents of another value. 

To calm the fears of those who honestly believe that impressing it 
on a piece of silver of ninety-two cents value will bring down the value 
of the dollar of the United States there can be no better illustration 
than the history of our own greenback dollar which has done such 
valuable service under circumstances so thoroughly devised to depress 
and weaken its power. 

When first issued, before the end of the first year of the war, when 
no successful battle on any considerable scale had been fought, and 
the nation had suffered the grave disaster of Bull Run; with all the 
uncertainty hanging over the future; even to grave doubt whether 
we were a nation or that we would remain one of the powers of the 
earth, the greenback for a very considerable time maintained a par 
with gold. As the war went on with varying fortunes; as every 
nation of Europe refused to loan its money in any considerable amount; 
when France and England looked upon the cotton plan of the confed- 
eracy, with more favor, as a better investment than 5.20 bonds; when 
the needs of the Government required issue after issue of more notes; 
when the credit of the nation was overstrained, and it had nearly 
exhausted all its powers; when the surplus of our productions were 
destroyed or consumed by contending armies; when our commerce 
was being swept from the sea, and the necessities of the Government 
caused it to repudiate its own notes and refuse to receive them for 
all classes of its own dues; when it made special contracts for gold 
and silver only, the purchasing power of the greenback sank step by 





| the election in 1864; but from that hour, as the armies of the | nic 


step, under the efforts of the gold gamblers of Wall street supplied 
with gold from the enemies of the country at home and abroad ant } 
finally it reached the lowest point of its depreciation at the time of 
encircled the rebellion and it became apparent that its forces a 
dying out and it must succumb at last, as arose the credit and power 
of the Government so arose the greenback in purchasing value, unti] 
now it is within 2 per cent. of gold, which has in the mean time itse|s 
advanced 12 or 15 per cent. in purchasing power in all the mar kets of 
the world; and even that difference of 2 per cent. it is admitted is 
maintained because the United States cannot pay the interest on its 
public debt in its notes, nor receive them for its customs. Still that 
greenback dollar, only an imperfect stamp of the power of the Govern. 
ment upon a piece of intrinsically worthless paper, has taken its 
place beside the gold dollar. 

I am quite aware that the reason commonly given for this advance 
in the purchasing power of the greenback until it will buy more of 
labor and more of every other valuable thing in this country or abroad 
than would the gokf dollar fifteen years ago, is because the green- 
back was a promise by the United States to pay ultimately in gold. 

That reason wants two elements of truth. First, the greenback 
dollar never was and is not now a promise to pay in gold. It is noth- 
ing more nor less than astamped piece of paper saying that the United 
States would pay a dollar. Now, turn to the back of it and see what 
is the manner of that payment, (although the law under which it 
was issued required it should be printed upon the face,) and you tind 
only a declaration that it shall be receivable for its face value for all 
debts public and private, except interest on the public debt, (which 
by law is not to be paid in gold but in coin, i.e., gold and silver,) and 
duties on imports, which should be and were payable in coin, i. ¢., 
gold and silver; and were so payable until silver became so much 
more valuable than gold that it left the country, and became “ obso- 
lete” as a coin because of its greater merchandise, than coin value. 

When a promise was enacted in 1869 that it should be redeemed in 
coin, it was expressly enacted that that was gold and silver coin. 

When what is claimed as a new promise was made by the United 
States to redeem the greenback in gold by the resumption act of Jan- 
uary 14, 1875, there was no promise that the greenback should be re- 
deemed in gold but expressly redeemable in coin; on the contrary an 
express enactment that up to $5 the greenback might be redeemed in 
silver coin, and that, too, debased to 384 grains, so that when the gen- 
tleman from the Brooklyn district of New York stood up here at the 
Clerk’s desk and waved his five-dollar greenback in our faces and 
claimed that the United States had promised to pay him in gold for 
that, and dishonored its promise, he was mistaken and did not know 
the character of the paper he held in his hand. It was a paper pay- 
able at the option of the United States in gold or silver, or as legal 
tender; and now when you offer to pay him in silver at 412} grains 
instead of 384 to a dollar promised by the resumption act he makes a 
speech against being obliged to receive the better silver dollar, the 
want of payment in which he had claimed was a dishonor of the note 
he held. If the resumption act was enforced to-day every bank could 
redeem its five-dollar notes and under in specie, according to the ob- 
ligations of its charter, in debased silver coin of 384 grains to the 
dollar only. 

As the merchants of New York and the manufacturers of New Eng- 
land buy the trade-dollar, which is not money at all, and pay it out to 
their operatives and customers as money, is there any doubt but what 
the same men as bankers would redeem the five-dollar notes of the 
gentleman from Brooklyn in this debased silver coin and none other, 
precisely as the United States has redeemed all of its fractional cur- 
rency greenbacks of less than one dollar, which is the circulating note 
of the poor man, in a currency worth only eighty-four cents on a dol- 
lar, with no protest against the dishonor of this transaction from the 
gentleman from Brooklyn or his associate bankers ? 

Therefore let us who stand here, representing the people, see to it 
that the same dollar which pays the poor man’s debt shall equally can- 
cel the rich man’s demand, so that both shall stand before the law 
alike, and that right and justice shall be done at the hands of Con- 
gress, in spite of executive recommendation or executive power, 
whether in the shape of veto or other. 

I have thus far answered the objection of dishonesty in the silver 
dollar, admitting the accusation that it would be of less value than 
the gold, but now I deny the premises. The standard of silver in the 
world was 15} to 1 in gold until England demonetized silver and took 
gold for the basis of her currency at a time when she controlled the 
only gold-producing country in any large quantities known to the 
world, to wit, the gold coasts of Africa, supposed to be the Ophir of 
Solomon. 

England, in making that change in order to get rid of silver, re- 
quired sixteen ounces of silver to be equal to one of gold, and enacted 
her own standard of fineness for gold, which, however, did not differ 
materially from the standard of fineness of other European nations. 
The Latin nations—French, Spanish, and others forming a union— 
still held fifteen and a half ounces of silver equal to one of gold. 
This coantry remained upon the same basis until after the discovery 
in 1832 of the gold mines of North Carolina and Georgia, which were 
supposed at that time to be so rich in gold as soon to work a change 
in the coinage of the country, as indeed they did; and those mines 
were given protection by law altering the relation of gold to silver, 








so that it took sixteen ounces of silver to buy one of gold instead of | 
fifteen and a half as before. : 

And 60 little notice was taken of the difference between gold and 
silver in the world at the time we fixed our sixteen-to-one standard | 
of value, even down as late as 1857, when Perry was in Japan, he | 
found in that nation that three ounces of silver would buy one of 
vold, and in China eleven ounces of silver would buy one of gold. 
From all time in Asiatic countries silver has always been the metal | 
of coined money. Among the first authentic accounts we have of it 
is when Abraham bought the cave of Machpelah for a burying-place, 
and weighed out, says the Scripture, four hundred shekels of silver 
‘or about $200) “current with the merchants.” And although Ophir 
noured its gold into the lap of Solomon, yet silver remained the money | 
of account, as defined in Leviticus by the law of Moses, when the 
redemption of a male was declared to be “ fifty shekels of silver after 
the shekel of the sanctuary.” And this, too, it will be remembered, 
at a time when the Israelites used their gold to make a golden calf 
to worship. Times are changed; now the calf worships the gold. 

Solomon used his gold from Ophir for ornamentation and made of | 
it wasb-hand basins and other basins which are nameless, for service 
in the temple; but still the “ shekel of the sanctuary” was the money 
of account. And so silver remains to-day in every Asiatic nation. 

So possessed were our fathers with the idea of the steadiness of 
the value of silver that in the later days of the colonies and the early 
days of the Republic they were accustomed to put in their contracts | 
the kind and weight of silver in which they were to be paid; and I 
hold in my hand an obligation of Massachusetts, issued in the times 
of the Revolution, “ payable in Spanish milled dollars;” and when 
Massachusetts set up a coinage for herself—being the only colony 
that ever undertook to exercise that highest act of sovereignty, coin- 
ing money—she coined silver. 

Silver maintained its value as against gold in this country as in 
the world down to the time that we undertook to alter the relative 
value of silver by law in 1837, and it immediately then arose above 
the value of the gold dollar, so that it was used in the melting-pot, 
because bullion could be more cheaply obtained by using coin than 
in any other way. 

The “dollar of our fathers” held a value above the gold dollar, and 
went abroad in so much that the minting of the silver dollar had to 
be stopped by Jefferson, by Madison, and by Monroe, and in a little 
time after its debasement, in 1837, it again rose equal to and beyond 
the value of the gold dollar and became at a premium in comparison 
with the gold dollar until 1857, when the coinage was again stopped ; 
and at last it was demonetized in 1873 upon the plea, so far as any 
reason was given at all, that being 3 per cent. more valuable than 
the gold dollar, the coining it was simply to send all the silver out of 
the country and leave here only the comparatively cheaper and baser 
metal—gold. 

Because of this greater and steadier value of the silver dollar, be- 
cause of its scarcity, because it was of great value, because all board- 
ing was done in silver and not in gold, (for who ever heard of a hoard 
of gold in the earlier times?) our silver dollar became so scarce that 
one learned gentleman, for whom I have the highest respect, has 
founded an argument against this bill upon the proposition that the | 
silver dollar had become “ obsolete” when we demonetized it. Why 
obsolete? Because it had become too valuable for currency of circu- | 
lation, 

Here let me call attention to a remarkably instructive fact. Upon | 
the attempted resumption of specie payments by Great Britain after 
the fail of Napoleon, silver was more valuable than gold, and her 
public creditors claimed to be paid the debts due to them in silver, 
and refused gold, founding their claim upon the fact that the unit of 
account was in Great Britain the pound sterling, which they averred 
meant silver, as the original meaning of “ pound” wasa pound of sil- 
ver; and in Great Britain they were enabled to maintain this claim 
upon the government because none but rich men and their sons got 
into Parliament. 

Thank God, the Congress of the United States is not composed 
wholly of bankers and brokers; and the public creditor’s claim to be 
paid in better coin than he agreed to take will not be voted here 
because his eldest son holds his father’s wealth under the law of primo- 
geniture. 

This steadiness in the value of silver for so many generations is 
not accidental. The philosophical reason for it would seem to be | 
this: gold fluctuates becanse it can be found upon the surface of the 
earth, and obtained by what is known as “ placer mining;” that is 
to say, an unskilled laborer with his pan and shovel can wash out, as 
the case may be, ten, fifteen, thirty, fifty, or a hundred dollars per 
day, using neither skill nor capital, not owning or claiming any title 
to the land even from which he draws his wealth. When that can 
be done and where that is done, gold falls immensely in value, and 
everything else is said to rise in price; provisions are at a fabulous 
price in gold; iron is more valuable than gold, and it is only when 
the gold flows out and mixes with the great reservoir of gold in the 
World that the value is at all made equable. 

As we know, when the placer washings of California were discov- 
ered, it was believed that the value of gold would be unsettled ; and | 
't Was so far unsettled that in 1856 Germany demonetized gold be- 





cause of its fallin value. Afterward the placer mining of Australia 
unsettled the value of gold. Who shall say, when we penetrate the | 
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interior of Africa and re-explore the gold coast, the Ophir of Solomon, 
that gold may not be found in like abundance, to be so easily got that, 


| like the diamonds of the African cape, its value will be diminished 


one-half ? 

On the contrary, no placer mines of silver have ever been dis- 
covered. No pure silver has ever been found except mixed with rock, 
to be dug out through mines and shafts and galleries, and assayed 
with great expense of capital and skilled labor. So that silver has 
always maintained, and, so far as we can foresee, always must main- 
tain a nearer relation to the other products which are wrought out 
by labor than the gold which has been so often picked up, almost with- 
out labor. 

We see daily announcements that the silver dollar of 4124 grains is 
only worth ninety cents in intrinsic value as compared with our gold 
dollar. This is far from being a true statement of the fact. How is 
it got at? We are told at this hour that silver is selling at fifty-five 
pence half-penny per ounce in the London market—as compared with 
what? With English sterling gold, which is eleven parts fine to one of 
alloy ; while our gold dollar is only nine parts fine to one of alloy, and 
this is the value of gold, too, in England, where the ratio is sixteen 
ounces of silver equal to an ounce of gold, when, if we step simply 
across the channel into France, fifteen and a half ounces of silver will 
purchase one of gold. So that, reckoned in our gold dollar, silver is 
worth ninety-seven cents as bullion, in comparison with the weight 
of gold in our gold dollar ; and the stamp which we put on it in the 
Mint will bring it up to one hundred in the money of account among 
the merchants, and make it a just representative unit of value. 

I am asked, why not put more silver into a dollar so as to make its 
value as merchandise equal to its coined value? I answer, why did 
not the gold worshiper put in more than 334 grains in the silver snb- 
sidiary coin to the dollar? Simply to prevent that coin from going 
into the melting-pot and going out of the country, and-thus lost to 
the use of the people after being coined at the cost of the Govern- 
ment. So I desire never to see silver, in its merchandise value, within 
2 per cent. of its standard value, so that it may remain in this coun- 
try, or, if it goes anywhere, may go to the nations of Asia where it is 
valued. 

I dare not put any more silver into our dollar because, in my 
judgment, long before another Congress shall come together silver 
will have advanced beyond gold, when, remonetized by what ought 
to be and will be the great commercial nation of the world, if the 
productive powers of this people can have fair play and are not 
crushed out by a tyrannous financial system which is sucking out 
their substance and stamping out their energies. Then we shall have 
again to stop coining our silver dollars as our fathers did, to prevent 
the silver dollar from becoming an “ obsolete coin,” thus affording an 
argument to some learned Senator of a future generation to be used 
again in favor of the demonetization of silver. 

Among the false and insidious appliances to impede Congress from 
legislating in the interest of the people we have daily poured into 
our eurs as for the fact, by the newspapers subsidized by bankers, 
native or foreign, that Congress may be held up to the hard contract 
and Shylock bargain of the bondholder requiring pay in silver at its 
mercantile value only, for what he paid us in paper only, in many 
instances at less than one-third of that silver value, isthe rumor that 
Europe is now sending back to us “sixty million” of bonds for sale 
in our markets which they will no longer hold, if we decide that they 
shall be paid, as they were agreed to be paid, in silver of an agreed 
weight and fineness. 

This is simply, basely, false. Is there a child, fit to be trusted to go 
across the street alone and keep out of the way of passing teams, who 
does not know that, if sixty millions of bonds had been returned to 
this country for immediate sale, such return would have affected the 
market price of bonds more than 10 or even 20 per cent., while in 
fact less than 1 per cent. is the substantial variation in price of bonds 
since the discussion of this question began? Nay, more; with the 
average rate of interest on the bonds of the best government in the 
world, payable in gold at 3 per cent. only, can any one believe that 
the German bankers are about to return their 6 per cent. bonds, or 
double interest, payable in silver, when the difference in the merean- 
tile value between gold and silver varies less than one-fifth of their 
interest ? 

For myself, so far from being frightened at the rumor of the sup- 


| posed return of these bonds, while denying its truth, I say solemnly, 


upon my judgment of what would be the best for the financial and 
business prosperity of this country, I wish it were trne. I wish 
Europe would send back every bond of ours it holds; the sooner the 
better, and the lower the price at which they sell here, the better. If 
I could only hear that our 6 per cent. bonds were coming back at 
fifty cents on the dollar to be exchanged for our merchandise, our gold, 
or our silver, I should look upon it as the brightest and happiest finan- 
cial fact that the country ever knew. 

Unaided and alone this country once carried by ourselves, all our 
bonds, when they were more than three thousand millions, instead of 
half that sum which is now abroad. Ay, and we carried them, too, 
amid the perils of a long and devastating war. Germany took none 
of our bonds, even when they had sunk to thirty cents on the dollar 
in gold, until near the close of the late war, and then only in an in- 
considerable quantity. As we carried them once, we can carry them 
again. 
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With fifteen hundred millions of 6 per cent. national, State, and 
corporate bonds abroad, we are compelled to send of our productions, 
either gold or silver, wheat, cattle, petroleum, or manufactures, 
ninety millions to pay our interest yearly, a continual drain, sapping 
the resources of the country, all which would be saved to us if our 
bonds only come back at the price we would take them. 

Retlect a moment, that if all our debt were owned in this country, 
while the Government would owe it, the nation would not. One cit- 
izen would pay taxes for interest, another would receive the interest ; 
next year the tax-payer might become the interest-receiver, and the 
iuterest-receiver the tax-payer. If all our bonds were owned in this 
country by our citizens, the country would not be one dollar richer, 
nor one dollar poorer, if they were all put into the fiery furnace and 
burned. The Government as such would be relieved from a debt to 
be provided for by taxation. The whole people of the country, as 
such, would make neither loss nor gain. 

What is our present financial condition? Our savings-banks are 
failing because they can find no securities, which are not liable to 
great depreciation, bearing a reasonably high rate of interest in which 
they can invest the earnings of their depositors so that they may 
draw a remunerative interest. Money goes begging at no interest at 
all, and lies idle and nseless because the capitalist can find nothing 
in which to invest. Would not men who have their money invested 
in savings-banks and trust companies to the amount of twelve or 
fourteen hundred millions be very glad to have our Government bond 
at 6 or 5, ay, or at 4 per cent., at a price below par for investment? 

All history shows that there is nothing so destractive to the pros- 
perity of a nation as a continual drain upon its resources by annual 
payments to a foreign country. 

That England has been able to stagger under her national debt of 
four billions seven hundred millions is because it is substantially held 
by her own citizens alone. 

That France is that miracle of wealth, of industry and prosperity, 
when all other nations are suffering, comes from the fact that her 
national debt is distributed in very small sums among her people. I 
admit that it is true that the national debt of Great Britain held at 
home while it does not draw from her resources as a nation, yet has 
made two classes of her citizens the very rich and the very poor; but 
that is because out of the twenty-odd millions of population in the 
island of Great Britain the holders of her debt are only a little over 
one hundred and twenty-six thousand holding an average amount of 
her debt of some $35,000 each ; while France, so prosperous up to the 
late war with Germany, because her, debt of about seven hundred 
millions was held by over eleven hundred thousand of her people or 
an average per capila holding of about $2,500. 

There is no more instructive Jesson to be read and pondered upon 
by the statesman when dealing with financial problems than the con- 
templation of the condition to which Ireland has been reduced by 
a continued drain upon her resources without anything in return. 
All writers on political economy agree that “ Irish absenteeism ” is 
the primary cause of her decline. Sixty years ago Ireland contained 
one of the most prosperous and happy people on the globe. 

The happiness and prosperity of a people can always be gauged by 
the production of children, for statistics show that the number of 
marriages in all countries where such statistics are kept varies year 
by year in exact ratio with the price of corn. Teeming with popula- 
tion, Ireland had eight millions of contented and well-fed people, her 
land was rich, tilled like a garden, her manufactures were numerous 
and productive, and her landed proprietors and manufacturers lived 
upon the soil and added their annual returns to her wealth. 

In consequence of her union with England, it became fashionable 
for her landholders and capitalists to live abroad and spend in for- 
eign countries the revenues received from the lands occupied by the 
tenantry and their investments. The amount was not large. It has 
been estimated to have been $12,500,000 only per annum, or a dollar 
and a half to each of her population. ‘That constant drain, without 
return, reduced her population in a single generation from eight mill- 
ions to four millions, and those who remained, to beggary and want. 
So much so that she became an object of charity to mankind, and 
we sent a national ship laden with corn for her relief. Her people 
swarmed away from her shores in emigration; many of them coming 
here and furnishing the strong arms of our labor. 

Nay, this drain was equally destructive to the absentee landhold- 
ers themselves, for a little later nearly all the estates of Ireland have 
gone into insolvency through the “ incumbered estates court,” a sort 
of real-estate bankrupt court. 

The cause being thus partially removed, Ireland has since made 
progress to resume her place among the nations as a happy and con- 
tented people. 

We have no absentee lords tospend our earningsabroad. We have 
by far too much spent abroad by the butterflies of fashion, who mi- 
grate to Europe to furnish their wardrobes and smuggle large amounts 
home in their trunks. 

What we do have, instead of absentee lords, is national, State, city, 
county, and corporate indebtment abroad, which calls for payment 
in gold to the amount of more than one hundred and twenty-five 
millions, or about $5 per annum in gold value and sent abroad for 
every man, woman, and child in this country. 

Phe dollar and a half for each living soul, sent abroad, rnined Ire- 
land. What $5each will do to America depends upon the difference in 


| the energy of our labor, the capacity of our production, and the gyo. 
| cess of our enterprises, which are now so completely paralyzed by t). 
| financial measures which we are endeavoring to alleviate that ¢h. 
| ery of the gold bullionist is that we have grown suddenly poor from 
overproduction ! 7 ; 
This country at the present moment is like a wealthy farmer with 
a rich farm heavily mortgaged and for which every year the corp and 
cattle and hay have to be sold to pay the interest on the mortgave 
Who does not know the end to which that farm must come ? Was I 
not right, then, in saying that I shall hail it a happy day when | seg 
our bonds come back from Europe, and the heavy drain upon our re. 
sources and industries first diminished, then stopped, and I trust 
forever ? 
But, it is said, “Oh, it will never do to have our bonds come back: 
we can’t sustain a debt payable at home.” Again, I answer, but we 
did sustain a twice greater debt payable at home, even in the very 
crisis of the war, when millions of men stood face to face with arms 
in their hands in the field, and the dranght upon the production of 
this country was heavier than was ever known before. 

But I answer farther, in contradiction to the idea of some financier 
picked up by guess who has held. the position of Secretary of tho 
Treasury, that the interest of our bonds ought to be made payaljis 
abroad in order that the bonds might be sold abroad. That is exact]+ 
where they onght not to be sold. Every endeavor should be made ty 
have them sold here at home, so many of them as need to be issued, 
and the fewer the better. 1 aver that we can carry our bonis at 
home. 

We have one class of bonds, payable principal and interest in» enr- 
rency, not taken abroad at all, carried by our own citizens, a 6 per 
cent. interest-paying bond, payable, too, let me say here, principal and 
interest in “rag baby,” “ failed paper,” “ broken promises,” the much- 
abused greenback, which a gentleman from New York shook in our 
face from the Clerk’s desk the other day with apparently not the 
slightest conception of what it was or what it contained or in what 
manner it was payable, and yet that 6 per cent. bond, so payable in 
“rag money,” “ broken promises,” is 10 per cent. higher than any 6 
per cent. gold-bearing or gold-payable bond of the United States in 
the market, and has been for aseries of years. I refer now to the cur- 
rency sixes, and ask, when I am through, for any gentleman to get 
the New York papers and read the qnotations. “ Oh, yes,” I shall be 
flippantly answered, “ that is because it isa long bond.” I agree a long 
bond and a high rate of interest are preferable; but not if anybody 
believed the slanders on our greenback that it was “ failed paper,” 
“broken promises to pay.” Would not the real state of that bond in 
that case be that the longer the worse, instead of longer the better? 

Again, I am answered, the people believe that the greenback will 
be paidin gold. I need only declare the fact that by law they are 
payable in silver dollars of 4124 grains, which is the dollar of our 
fathers, which we are engaged in rehabilitating, that it may do the 
same service for the sons which it did for their sires. 

It will be seen that I take a somewhat different view of the effect 
of a silver coinage from others of its advocates. I am certain that it 
will not make that great loss to the country which its enemies predict. 
I do not anticipate the great immediate benefits to the debtor which 
some of its enthusiastic friends claim. 

Being the greatest silver-producing country of the world now, I 
think it is unstatesman-like and unwise, nay, ruinous to the commer- 
cial prosperity of this country, that we, asilver-producing nation, lying 
nearer on the great Pacific, in fact, than any other commercial nation, 
to the nations of Asia, where four hundred million out of the six 
hundred million on earth who are known to use stamped money use 
silver only, should not take advantage of the good gift that God has 
sent usin our silver mines, to utilize in the best possible way Ilis 
good providence, drawing closer the bond of commerce between them 
and us, until the teas and silks of China, the hemp and spices of India, 
the beautiful products of Japan shall come to the world through the 
ports of the Pacific coast and be distributed by our merchants, leav- 
ing the rich guerdon of its freights in transportation to our steam- 
ships and railroads, and the commissions for the handling of this vast 
tratlic as profits to our merchants; so that San Francisco, although 
on the far western water, by its nearer connection to the east shall 
more than rival New York on the eastern side of the continent. 

If I could have legislation as I would frame it, on finance; if I could 
have an “AMERICAN SYSTEM OF FINANCE,” I would not lock up three 
or four or five hundred millions of silver in the vaults of banks or of 
the Treasury as a basis of circulation or distribute it to do duty simply 
as coin. I do not believe, nor does any one of the friends of silver, 
so far as I know, who is looking at the subject intelligently, believe 
that any great amount will be coined ; nay, it cannot be coined with 
any appliances of the Mint that we can put upon it, in such amounts 
as to make great difference in the volume of currency in any neat 
time in the futare. , 

Being a silver-producing country and a wheat-producing country 
also, I want to see both silver and wheat sent abroad to pay our debts 
and bring the balance of trade in our favor, instead of allowing it to 
run back ward against us, as in the present year as compared wit! the 
prior year, twenty-three millions. ' 

I see neither wisdom nor statesmanship in locking our silver up 'n 
vaults where it cannot be used, any more than I should see w isdom 
and statesmanship in locking up, by law, our wheat in granaries 
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where it could not be used, upon some senseless fear that seed-time 
and harvest would fail, instead of sending it away to make room for 
the new crop and relieve the nation of its burdens, by its sale. ; 

[shall be asked, then, “*Why do you advocate the remonetization of 
silver?” I answer, the science of statesmanship is the balancing of 
inconveniences ; and while I shall show in a moment wherein I think 
consists the unwisdom of coining silver into money or storing it in 
vaults to be made the basis of the paper money of account, I see the 
finances of the country in such deplorable condition that they must 
have relief or national and individual bankruptcy will sweep up the 
property of the country, save wealth invested in debtor obligations, 
<o that all property will pass inte the hands of the creditor portion 
of the people, a dormant, useless, valueless, and idle possession, the 
very reverse of a blessing to the tax-paying holder without income— 

: “ Like Dead Sea fruits which tempt the eye, 
But turn to ashes on the lips.” 

With at least three millions of unemployed laborers; with the best 
mercantile, manufacturing, mining, and banking establishments be- 
ing closed by ruinous insolvency; with the savings-banks tottering, 
so that the stored earnings of years of labor are imperiled and depre- 
ciating one-half; with the laborer himself so discontented, so pow- 
erless to help himself, as he looks upon the hollow cheek of wife and 
the glazing eye of starving children, driven to desperation so that he 
is ready to break loose from all the bonds of law that society has 
thrown around him for the protection of all property rights. 

Do I state these facts too strongly? Is it an overwrought picture ? 

I have not troubled you with statistical tables, but there are a few 
figures taken from commercial publications so remarkable and so 
cogent as to be necessarily considered. 

For the year 1857, the time when we felt the full force and effect on 
the stability and prosperity of business carried ou with paper money 
redeemable in gold and silver, or what is called “specie payments,” 
when the banks failed to make good their promises, the number of 
business failures was forty-nine hundred and thirty-two, with aggre- 
gate liabilities of $291,750,000. Failures continued closing up busi- 
ness firms until in 1860 there were only twenty-six hundred and 
seventy-six failures, with liabilities of $50,000,000. 

But in 1861, the first year of the war, when the banks again sus- 

pended specie payments, failures increased to sixty-nine hundred and 
ninety-three in number, and $207,250,000 of liabilities. After the 25th 
of February, 1862, business felt the relief of the issue of the green- 
back, and in that year, the war still going on, there were only sixteen 
hundred and fifty-two failures, and liabilities $23,000,000. In 1863, 
when the full foree of the relief from the issue of greenbacks was 
felt, the failures were reduced to four hundred and ninety-five only, 
with $8,000,000 of liabilities. In 1864 there were only five hundred 
and twenty failures, with $8,500,000 of liabilities. The warstill going 
on in 1865, when we came to settle up the whole business of the war, 
there was only five hundred and thirty failures, with $17,500,000 of 
liabilities. In 1867, when we commenced upon our measures of con- 
traction of the greenback currency, failures increased to twenty-seven 
hundred and eighty, with $96,500,000 of liabilities; and in 1873, to 
which the bullionist points as the culmination of the effect of the war 
and extravagant speculation and overtrading in an inflated currency 
called greenbacks, and which is claimed to be a lesson against any 
other currency except bank-notes redeemable in specie, there was 
substantially the same number of failures that there was in the specie- 
redemption year of 1857. But the whole amount of liabilities was 
$228,500,000, the effect of greenback overtrading, in a largely increased 
population and business, as against the amount of failures in 1857 
from specie-redemption overtrading, Is A GAIN from $291,750,000, by a 
diminution of $63,500,000 in the amount of liabilities in favor of 
greenbacks against specie basis. 
_ In 1874, the year before the resumption act was passed, the “ weed- 
ing out” process among business men having gone on meanwhile, 
there were fifty-eight hundred and thirty failures, with an aggregate 
of $155,250,000 of liabilities; and in 1875, after the passage of the re- 
sumption act, the number of failures was increased from six thousand 
to eight thousand, and from $155,250,000 of liabilities to $201,000,000. 
And as the baleful effects of the resumption act became more potent, 
failures spreading in all classes of society, in the year 1876 the num- 
ber of failures was 50 per cent. over 1874, or from six thousand 
iu 1874 to nine thousand in 1876, with an increase of $40,000,000 in 
liabilities. In 1877, notwithstanding this sifting process for four 
years, the number of failures was nine thousand, the amount of lia- 
hilities was $190,500,000, or one failure in every seventy-three of the 
business men of the country. 

These business disasters are still going on during the year 1878 in a 
still-increasing ratio, now threatening to involve the revenues and 
credits of the Government itself. 

Shall we then do nothing to stop this, but still turn on the screws 
of contraction until, as I have said, individual, national, universal 
bankruptey shall follow ? 

I seek, therefore, some hopeful measure of relief, although it may 
ae be the best that the wisdom of man could devise. I accept any- 
thar’ , I cling to anvthing ; I am willing to adopt any remedy rather 
an the country should remain in its present distress. I seo before 
ne, only ten months off, a law which is devised to bring all prop- 
shel save indebtments down by shrinkage of values, so that debts 
Shall appreciate and be paid in gold alone. I believe it impossible 








that that can be done without destruction, even, to the creditor inter- 
est itself. Iam certain that it cannot be done without striking down 
all enterprise, depreciating all property so low in price as to allow 
the debts to foreclose upon the industrial and producing weelth of 


the country. My judgment is convinced, my mind is instructed, that 


there are no inconveniences, harm, and wrong that can possibly come 
to this people so great as these! 


Looking about, then, for a remedy, I see before me the fact ac- 


knowledged by all, that the remonetization of silver will stop this 
contraction of property values, that the debt will no longer go up 
and everything else go down. 


The mortgage has been increasing and the mortgaged property 


decreasing day by day; the bond has been inflating, the substance of 


the people has been collapsing, for more than four years. 
This must stop. 


The remonetization of silver will certainly tend to stop it, and no 


cost which can accrue to the country from remonetization will equal 
the gain to the people and their prosperity, if it can be understood 
deiinitely and certainly that the time of contraction of values in 


property is past. 
From that hour values will begin to appreciate, so that enterprise 


may start afresh with a certainty that its rewards and the products 
of industry will not be cut off by shrinkage in its exchangeable 


value, arising from financial measures against which no business 
foresight or capacity can provide; that the ship that is built to-day 
will be worth more when it is finished than when its keel was laid ; 
that the manufactory will be worth more than the expenditure for 
its cost ; that the cloth woven will be worth more than the wool out 
of which it is made when it is done; that the iron smelted and 
worked into form will be more valuable than the ore from which it 
is cast. 

These things are not so now, but the change will come from hav- 
ing it thoroughly understood as a fixed fact that contraction here 
and now stops. This is the only and immediate great and wide-spread 
benefit that any man with pretensions to statesmanship can look for 
from the remonetization of silver ; and it is a blessing which will fall 
upon this country as the manna fell upon the children of Israel in 
their desolation at the moment of starvation—by the use of a natural 
gift of God to the saving of the people. 

I see nothing, therefore, inconsistent in saying to this House that I 
do not consider the use of silver as a currency by any means the best 
currency for that use. I have said that I think it senseless, expen- 
sive, foolish, to lock up valuable merchandise to do duty as a cur- 
rency when experience has told all men who have ever used a bank- 
er’s check, a bill of credit, a bill of exchange, a promissory note, or a 
greenback, that an inexpensive article may be made a measure of 
value, and that to make it the measure of value needs no merchan- 
dise value in the article of which the measure itself is composed, but 
that its value can fully be determined by what is written or stamped 
upon it, and not by its merchandise value. 

Let me illustrate this topic by calling to your attention what has 
happened under your own eyes within the last three years. Three 
years ago we had for our subsidiary money for daily use what was 
known as the “ fractional currency,” or parts of the greenback dol- 
lar. Cheap and inexpensive, because the loss in the wear and tear 
of metallic coin when used for that purpose would be equal to the 
cost of printingit ; convenient—no man doubts that it was much more 
convenient than any other form of such money ever used; safe, as it 
was much more diflicult to counterfeit than small silver coin; desired 
and appreciated by tho people, from whom no complaint came up to 
Congress to withdraw it from circulation ; and yet it was withdrawn. 

What was that fractional currency, nearly fifty millions of it? It 
was a part of the non-interest-bearing debt of the United States, 
which the people were satisfied to carry without asking any interest 
upon it, to be got by taxation. Not only cheap in that regard, but 
by a singular felicity it was dividend-paying to the United States ; 
because, when any individual lost a fifty-cent scrip, the Goverment 
gained it. If a man loses a silver half-dollar, both he and the Gov- 
ernment lose it; it is gone forever from everybody ; so that we find, 
when we have called the fractional currency in for redemption, there 
are some twelve or fifteen millions of it which cannot be found, and is 
so much gain to the Government. r 

Why was this cheap, safe, and desirable fractional currency with- 
drawn? In the interest of specie payments, as it is called; in the 
interest of the gold bullionists. 

As the first step toward what is called resamption, a Seerctary of 
the Treasury was found who recommended to Congress that he be 
allowed to issue fifty millions of 5 per cent. gold-bearing and gold- 
payable bonds of the United States, which will not be paid for thirty 
years, to buy silver to be coined at a great expense at the Mint, issued 
to take the place of our fractional currency to be withdrawn and 
canceled. Upon what plea and pretense was this done? So that, as 
it was claimed, we might have a subsidiary coin of a merchandise 

value equal to its stamped value; there never was any other reason. 

But did any man ever stop to consider when he handed a fifty-cent 
scrip to his coachman for driving him to the cars whether or not it 
had any merchandise value? Or did the coachman when he received 
it take any note of its want of valne as merchandise, when it pro- 
cured him his supper? It was claimed to be necessary to have a 
merchandise value tn our smal! coinage, yet its issue was so debased 
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that there was only eighty-odd cents’ worth of silver in a dollar; so 
that the holder was obliged to depend upon the stamp at last. 

If he could trust the stamp of the United States for twenty cents 
on the dollar, could he not trust his Government for a whole dollar? 

See the great wrong and loss wrought by this change of our frac- 
tional currency! This generation is to be taxed to pay for the privi- 
lege of using small debased silver coin, which will be substantially 
lost and worn out in thirty years and disappear from the face of the 
earth, the enormous sum of two hundred and nine millions and odd 
thousand dollars. 
per cent. at compound interest on fifty millions for thirty years, and 
ald the principal sum for the lost and worn-out silver. 

And the people of this country are to be taxed this enormous sum 
for the privilege of wearing out their pockets with subsidiary silver 
coin instead of carrying the light and more convenient fractional 
currency ! 

I do not believe that that Secretary of the Treasury who framed 
this measure ever sat down to make this calculation that I have 
done. If he did, and then foolishly cast this enormous burden on 
the people of this generation, a just Government ought to hang him 
to the nearest lamp-post for malice toward all mankind. If he did 
not foresee what mischief his financeering would do, then I do not 
know but what he ought to hang anyhow, because of his incompe- 
tency to discharge the duties of the office he did not fill. 

With this example before me, does any one suppose that I desire 
the locking up of three or four hundred millions of silver bullion in 
the shape of silver dollars to be borrowed by the United States on 
our bonds, to be paid for from taxation; or, if not borrowed by the 
Government, yet to bave so much merchandise, the production of 
this country by our labor, thus destroyed which ought instead to go 
abroad to pay our debts; and the larger the amount of silver held to 
do duty as coin which could be better done by paper, the larger the 
amount of merchandise value is extinguished in making it coin. 

Therefore, Mr. Speaker, I am ready to say with the preacher, (Eccle- 
siastes v, 10:) “ He that loveth silver shall not be satisfied with sil- 
ver.” We want the greenback for our currency and mean to have it. 
Of that currency I said on this floor nine years ago and repeat now 
with all the confidence gained by experience : 


“I stand here, therefore, for inconvertible paper money, the greenback, which 
has fought our battles and saved our country ; which has been held by us as a just 
equivalent for the blood of our soldiers, the lives of our sons, the widowhood of 
our daughters, and the orphanage of their children. 

I stand here for a currency by which the business transactions of forty million 
people are safely and successfully done, which, founded on the faith, the wealth, 
and property of the pation, is at. once the exemplar and engine of its industry and 
power; that money which saved the country in war, and which has given it pros- 
perity and happiness in peace. To it four million men owe their emancipation 
trom slavery; to it labor is indebted for elevation from that thrall of degradation 
in which it has been enveloped for ages. I stand for that money, therefore, which 
is by far the better agent and instrument of exchange of an enlightened and free 
people than gold and silver, the money alike of the BARBARIAN and the DEsPOoT.” 

But I do not desire that the greenback currency should be made to 
serve the country as it has done, vilified, insulted, depreciated by the 
act of the Government itself; being refused not only to be received 
for all debts due the Government, not even paid for all demands due 
from the Government. 

The “ American system of finance” which will obtain in the near 
future—and I hope at once—which I desire, is: 

First. A dollar that shall have at all times a certain fixed and stable 
value below which it cannot go. 

Second. I demand that that dollar shall be issued by the Govern- 
ment alone, in the exercise of its high prerogative and constitutional 
power, and that that power shall not be delegated to any corporation 
or individual, any more than Charles the Second ought to have dele- 
gated his prerogative of stamping gold coin for the benefit of his par- 
amours, as a monopoly. 

Third. I want that dollar stamped upon some convenient and cheap 
material of the least possible intrinsic value, so that neither its wear 
nor its destruction will be any loss to the Government issuing it. 

Fourth. I also desire the dollar to be made of such material for the 
purpose that it shall never be exported or desirable to carry out of 
the country. Framing an American system of finance I do not pro- 
pose to adapt it to the wants of any other nation and especially the 
Chinese, who are nearly one-quarter of the world. 

Vifth. I desire that the dollar so issued shall never be redeemed, I 
see no more reason why the unit of measure of value should be re- 
deemed or redeemable than that the yard-stick with which I measure 
my cloth or the quart with which I measure my milk should be re- 
deemed. 

Sixth. For convenience only, I propose that the dollar so issued 
shall be quite equal to, or a little better than, the present value of 
the average gold dollar of the world, not to be changed or change- 
able, if the gold dollar grows lower in value or grows higher, or to be 
obliged to conform itself in value in any regard to the dollars of any 
other nation of the world, keeping itself always stable and fixed so 
that when all the property of the country adjusts itself to it as a 
measure of valve it shall remain a fixed standard forever. But if it 


is ever changed, it shall change equally and alike for the creditor and 
the debtor; not as the dollar based upon supposed gold whose changes 
always have given the creditor the advantage. 

To give the greenback currency thus described a fixed and stable 
value, I would make it fundable at all times, and at a sufficient num- 


Take your pencil and paper and figure it up: 5 | 
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| ber of places convenient to the people, in coupon or registered bond 
of $50 and the multiples thereof up to $10,000, bearifg interest at : ~ 

| percent., payable semi-annually, which bonds should be reconvertille 
into currency at the pleasure of the holder at every public depository 

Thus I would have a currency better than a gold currency " 
| terable in value because founded upon the wealth, power, a; 
| erty together with all the gold and silver of the country; held by 4)) 

the people, whose interest it would be to keep it at a steady measyra 
| of value to which all property would soon accommodate itself and 
ultimately the whole national debt would be brought home from 
| abroad and funded into this national bond. : 

This would give to America a non-exportable currency better thay 
any other, capable at all times of being invested at home at an equal 
| rate of interest with gold of the world, which is now in the best goy. 

ernment securities invested at an average of 3 percent. only, ~ 

I only state, and do not now argue the question, what in my judy. 
ment is the currency that the people of this country demand as neces 
sary to its prosperity, its power, its honor, its glory. A curreney 
made by the people, for the people, and the whole people, into whic 
the savings of the poor man and the surplus of the rich one, ql] 
should be alike invested in perfect safety; taking the place of de- 
posits in the savings-banks and deposits in the banks of discount: 
in which the laboring-man would have the same interest and look 
upon with the same favor as the capitalist. 

This would tend to bring to an end in all matters of finance the 
contest between capital and labor, the rewards of both being brought 
into the same medium of exchange. 

By this system of faance the unforseen fluctuations in the volume 
of the currency; the fall in values of property not to be provided 
against by business foresight; the high rate of interest which eats 
out the very vitals of enterprise, the means of manipulating the cur- 
rency, by which the banker grows rich and the business man grows 
poor; and the fluctuations of real estate, the most valuable and 
stable of all possessions, now changing like the variations of the 
barometer as the whirlwind approaches, will be as much a thing of 
the past as are the products of hand-spinning and hand-weaving as 
compared with the textures woven by the power-loom. 

I sketched in this place this system of finance nine years ago. It 
was not popular then perhaps because unknown; it is now much 
more known and has become the demand of the people. I have re- 
ceived political persecution and sometimes almost social ostracism, 
because of these views ever since. What motive could I then have 
had and now have to advocate them except for the prosperity, power, 
and glory of my country, in behalf of which I have endeavored to do 
all that I might do in the front while my detractors stayed in tho 
rear “ with the bummers and sutlers.” 

Because of their advocacy I have been called a demagogue. Dem- 
agogy is seeking to ride into power on a popular cry or by pandering 
to popular prejudice. If ademagogue, why, then, did I advocate and 
do still cling to an unpopular measure? On the contrary the states- 
man seeks to remedy hurtful errors in the government of his country 
and instruct the popular mind in regard to them, to their true inter- 
est and to see the right as it is given him to see it regardless of loss 
or gain of place or power. By that standard I am ready to have all 
my acts tried in the candid judgment of all just men. 

{The hammer fell at four o’clock and thirty-five minutes p. m., Mr. 
BuTLER’s hour having expired. } 

Mr. BRIGHT. I ask unanimous consent that the gentleman from 
Massachusetts [Mr. BUTLER] be permitted to proceed and finish his 
speech. 

PThere was no objection, and Mr. BUTLER resumed and concluded 
his speech at five o’clock p. m. 

Mr. CHITTENDEN. Will the gentleman allow me to ask him a 
question ? 

Mr. BUTLER. Oh, certainly. 

Mr. CHITTENDEN. I desire to do the gentleman from Massachu- 
setts no injustice, but I understood him to state explicitly that he 
disbelieved that our bonds were being returned from Europe, but he 
desired them to be returned until the price of the 6 per cent. bonds 
should be 50 per cent. on their par ve. Now I wish to ask this 
question: What will become of the poor men and women who own 
$500,000,000 of deposits in tho savings-banks of Massachusetts and 
New York when these 6 per cent. bonds are returned from Europe at 
fifty cents on the dollar. 

Mr. BUTLER. That is the question? 

Mr. CHITTENDEN. Yes, sir. 

Mr. BUTLER. I think this will be what will happen: they will 
be just where they are now with their deposits, not in 6 per cent 
bonds, but in tumbled-down real estate in New York, not worth lo 
per cent. on the dollar, with the taxes to be paid. i? 

Mr. CHITTENDEN. Does the gentleman mean by that that ey ery 
savings-bank in New York and Massachusetts will be bankrupt ' 

Mr. BUTLER. They are bankrupt already so far as Government 
bonds are concerned, for they have few or none ; they have sold them 
already to meet the demands of their depositors. 

Mr. CHITTENDEN. Does the gentleman mean that all the savings 
banks in New York and Massachusetts will be and ought to be bank- 
rupt by the return of these bonds ? 

{r. BUTLER. They will be; but they onght not to be bankrupt 
| They will be bankrupt, because the value of their securities 11 Tea 
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state and railroads, and everything else but Government bonds, have 
1 en diminished two-thirds by this infernal lust for gold. [Applause. } 
"Mr. CHITTENDEN. I wish to hold the gentleman to the point if 
he will allow me to ask him another question. 

(r. BUTLER. Very well; I am content that you shall do so. 

Mr. CHITTENDEN. If you, as the advocate of unlimited remone- 
t zation of silver, force back upon this country the ‘many hundred 
of millions of bonds,” to use your own expression, which are held in 
Germany, and thereby break down, before the world, every savings- 
hank in New York and Massachusetts, who will be held responsible ? 
Will not you, sir, by forcing back these bonds, be fairly entitled to 
be hung to a lamp-post, where you desired the Secretary of the Treas- 
ury to be hung? ; 

Mr. BUTLER. I will take my chance with the rest when the lamp- 

ost comes around; I have no fear upon that point. But it will not 
be the return of the bonds which will break the savings-banks. 

Mr. CHITTENDEN. By what authority does the gentleman say—— 

Mr. BUTLER. Because they now break and are breaking; they 
are rotten and are sinking, and the bonds have not come back. 

Mr. CHITTENDEN. 
of Government bonds, If they are obliged to take $5,000,000 for them 
they are ruined, and twenty thousand depositors are ruined with 
them. The poor people for whom you profess to speak, and about 
whom we hear so much on this floor, the laboring men and women, 
twenty thousand of them depositing in that one bank, will be reduced 
to begyary forever. 

Mr. BUTLER. And if that happens every one of the directors of 
that bank should be hung to a lamp-post and burned afterward. 

Laughter. 
Mr. ¢ NILTENDEN, Iam no joker. [Laughter.]} 

Mr. BUTLER. Nor I either; and let me tell you in all seriousness 
if that bappens they are very likely to be. 

Mr. CHITTENDEN. I know the gentleman from Massachusetts 
has moments of seriousness, and I now wish to appeal to his possible 
serious temper. 

Mr. BUTLER. I never was in better temper in my life. [Laugh- 
ter 

te CHITTENDEN. I wish to ask the gentleman from Massachu- 
setts if there is any more prosperity for this country—-and that means 
prosperity to the laboring-man, to the agriculturist, to the man who 
works in the blacksmith shop and in the shoemaker shop—is there 
any more prosperity for this country until there is restored confidence 
to capital? And will your everlasting, irredeemable, immeasurable 
greenbacks restore that confidence ? 

Mr. BUTLER. If the prosperity of this country depends upon the 
2 per cent. difference between gold and greenbacks, then God help 
the country. [Applause. ] 

Mr. CHITTENDEN. Oh, no, don’t play with the question; come 
right down to the work, my friend. [Laughter.] If you have a house 
to build or a horse to buy, you know what practical business is. Now, 
lask you to come right down tothe work. You havespoken of bank- 
ers aud brokers. In this House of two hundred and ninety members 
there are two hundred and fifty lawyers. 

Mr. BUTLER. I wish the other forty were. [Langhter. ] 

Mr. CHITTENDEN. Now, I ask you to doff your gown and come 
right down to the work, aud tell me whether, without confidence to 
capital, you can restore prosperity to this country. 

Mr. BUTLER. I oeahd a great deal rather have some better basis 
for prosperity in this country than the confidence which has hereto- 
fore been so fully bestowed upon the capitalists of the country by 
Congress with such results. 

Mr. CHITTENDEN. You think the basis should be eternal, meas- 
ureless greenbacks. I think that is what you said. 

Mr. BUTLER. I did not quite say that; I will say again what I 
did say. I want you to understand that I look upon the greenback, 
based upon the strength, the power, the wealth >f the country, asa 
great deal better basis for its prosperity than an} one product of the 
country, whether it be wheat, corn, gold, silver, or contidence. 

Mr. CHITTENDEN. That leads me to my final remark. 

Mr. BL TLER. I am glad to hear it. (Laughter. ] 

Mr. CHITTENDEN. 1 wish to say to the gentleman that in his 
speech, which is in print, he represented me as going to the Clerk's 
desk with a five-dollar bill in my hand. Now, I wish to have him 
wake a correction and to say that it was a ten-dollar bill; and that I 
do not come within the tive-dollar limit. 

Mr. BUTLER. I beg your pardon. I did you great wrong. I 
should not accuse you of having anything in common with the labor- 
ing-man so low as a five-dollar bill. [Great laughter. ] 

‘ Mr. TOWNSEND, of New York. 1 move that the committee now 
ise, 

the CHAIRMAN.. The Chair must recognize the gentleman from 
} ~~ ( arolina (Mr. Davis] as entitled to the floor. 

an oe a North Carolina. I will yield for a motion that the 

Mr. HEWITT, of Alabama. I move that the committee now rise. 

The motion was agreed to. 

- eamnanltan accordingly rose; and the Speaker having resumed 
- oe Mr. EDEN re vorted that, pursuant to the order of the House, 
al mmittee of the Whole on the state of the Union had had under 

sideration the Union generally and particularly the bill (H.R. No. 
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257) granting pensions to certain soldiers and sailors of the Mexican 
and other wars therein named, and had come to no resolution thereon. 
MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Sympson, one of its clerks, an- 
nounced that the Senate had passed bills of the follow ing titles; in 
which he was directed to ask the concurrence of the House: 

A bill (S. No. 97) authorizing the Secretary of War to grant permis- 
sion to the proprietors of salmon fisheries now located on Three Tree 
Point military reservation, on the Columbia River, in Washington 
Territory, to remain on said reservation ; 

A bill (S. No. 401) for the relief of Charles H. Moseley ; 

A bill (S. No. 755) granting a pension to Martha C. Kendall; and 

A bill (S. No. 771) for the relief of Ebenezer Walker. 

The message further announced that the Senate had passed, with- 
out amendment, bills of the House of the following titles: 

A bill (H. R. No. 927) for the relief of James W. Glover, postmaster 
at Oxford, in the State of Maine; and 

A bill (H. R. No, 1928) to change the name of the steamship C. M. 
Whittaker to Caroline. 

Mr. BANNING. I move that the House now adjourn. 


ENROLLED BILLS SIGNED. 

Pending the motion to adjourn, 

Mr. KENNA, from the Committee on Enrolled Bills, reported that 
they had examined and found truly enrolled bills of the House of the 
following titles; when the Speaker signed the same: 

An act (H. R. No. 927) for the relief of James W. Glover, postmaster 
at Oxford, in the State of New York: and 

An act (H. R. No. 1928) to change the name of the steam-tug C. M. 
Whittaker to Caroline. 


AMERICAN WOOD-PRESERVING COMPANY. 

The SPEAKER, by unanimous consent, laid before the House a 
letter from the Secretary of the Navy, together with papers accom- 
panying the same, in relation to a contract with the American Wood- 
Preserving Company ; which was referred to the Committee on Naval 
Affairs. 

IMPROVEMENT OF THE GREAT KANAWHA RIVER. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting the report of Major William P. Craighill on 
the improvement of the Great Kanawha River ; which was referred 
to the Committee on Commerce. 


MODIFICATIONS OF CONTRACTS FOR PUBLIC BUILDINGS. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting a report on House bill No. 2773, to ratify 
the modifications of certain contracts for public buildings ; which 
was referred to the Committee on Public Buildings and Groun&s. 


WILLIAM HINES. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting papers in relation to the gratuitous issue of 
clothing to private William Hines, Company F, Eighteenth United 
States Infantry ; which was referred to the Committee on Military 
Affairs. 

EDMUND T. RYAN. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting copies of papers in the case of Edmund T. 
Ryan, late lieutenant Fifteenth Infantry; which was referred to the 
Committee on Military Affairs. 

APPROPRIATIONS FOR NAVY DEPARTMENT. 

The SPEAKER also laid before the Honse a communication from 
the Secretary of the Navy, asking appropriations for sundry objects; 
which was referred to the Committee en Appropriations. 

FOURTEENTH VOLUME, OPINIONS OF ATTORNEYS-GENERAL. 

The SPEAKER also laid before the House a letter from the Attor- 
ney-General, forwarding a statement in regard to the publication of 
the fourteenth volume of the Opinions of the Attorneys-General, with 
a copy of the said volume; which was referred to the Committee on 
Appropriations. 

LIGHTING THE CAPITOL BY ELECTRICITY. 

Tho SPEAKER also laid before the House a proposition of W. E. 
Sawyer, of New York, for lighting the Capitol by electricity ; which 
was referred to the Committee on Public Buildings and Grounds. 

LEAVE OF ABSENCE. 

By unanimous consent, leave of absence was granted to Mr. LEon- 

ARD, indefinitely, and to Mr. JORGENSEN, for four days, on account 


of important business. 
WILLIAM 8. GRANT. 


Mr. DUNNELL, by unanimous consent, introduced a bill (H. R. No. 
3552) for the relief of William S. Grant; which was read a first and 
second time, referred to the Committee on War Claims, and ordered 
to be printed. 

The motion of Mr. BANNING that the House adjourn was then 
agreed to; and accordingly (at five o’clock and fifteen minutes p. m.) 
the House adjourned. 
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PETITIONS, ETC. 

The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated: 

By Mr. ALDRICH: Papers relating to the claim of Benjamin L. 
Brittin—to the Committee on War Claims. 

Also, papers relating to the claim of Miss Alice Park—to the same 
committee, 

Also, the petition of J. R. Dunning and 65 other citizens of Bloom- 
ingdale, Illinois, against any change in the duty on flaxseed and 
linseed oil—to the Committee of Ways and Means. 

by Mr. BALLOU: The petition of the Pilgrim Congregational 
Church of North Weymouth, Massachusetts, for a commission o/ in- 
quiry concerning the alcoholic liquor traftic—to the Committee on 
the Judiciary. 

by Mr. BANNING: The petitions of Walter Hartpeace, publisher 
of the Harrison (Ohio) News, and of Charles B. Murray, publisher 
of the Cincinnati (Ohio) Live Stock Review, for the abolition of the 
duty on type—to the Committee of Ways and Means. 

By Mr. BELL: The petition of E. J. Christy, publisher of the 
Southern Watchman, Athens, Georgia, of similar import—to the same 
committee. 

By Mr. BLAIR: The petition of the First Baptist church of Wor- 
cester, Massachusetts, for a commission of inquiry concerning the 
alcoholic liquor traftic—to the Committee on the Judiciary. 

By Mr. BOUCK: Papers relating to the bill for the relief of John 
Berlier—to the Committee on Invalid Pensions. 

by Mr. BOYD: The petitions of the publishers of the following- 
named newspapers in [linois: Fulton County Ledger, Deutsche Zeit- 
ung, Brimfield Gazette, Canton Register, and Peoria Daily National 
Democrat, for the abolition of the duty on type—to the Committee 
of Ways and Means. 

by Mr. BUCKNER: A paper relating to the establishment of a 
post-route between Duncan’s Bridge and Woodville, Missouri—to the 
Committee on the Post-Office and Post-Roads. 

By Mr. BURDICK: The petition of the German Catholic Publish- 
ing Company of Dubuque, Iowa, for the abolition of the duty on 
type—to the Committee of Ways and Means. 

by Mr. CLAFLIN: The petition of 33 citizens of Stafford, Connecti- 
cut, for a commission of inquiry concerning the alcoholic liquor 
traflic—to the Committee on the Judiciary. 

By Mr. CONGER: The petition of 8. J. Tomlinson, publisher of 
the Lapeer (Michigan) Clarion, for the abolition of the duty on type— 
to the Committee of Ways and Means. 

By Mr. CUTLER: The petition of Henry Matthey, publisher of the 
Carlstadt (New Jersey) Freie Presse, of similar import—to the same 
committee, 

By Mr. DANFORD: The petition of V. T. Morgan and 90 others, 
citizens of Bellaire, Ohio, against any change in the tariff laws—to 
the same committee. 

By Mr. DAVIDSON: The petition of J. C. Gallaher, publisher of 
the Florida Expositor, Live Oak, Florida, for the abolition of the 
duty on type—to the same committee. 

By Mr. DAVIS, of California: The petition of the American Bo- 
racic Acid Company, that a tariff of ten cents per pound be levied on 
boracic acid, and three cents per pound on borate of soda and borate 
of lime—to the same committee. 

Also, the petition of N. G. Kittle against the abolition of the duty 
on gunpowder—to the same committee. 

Also, the petition of A. B. McNeil, for a reduction of the duty on 
type—to the same committee. 

Also the petition of 2,340 officers and seamen serving on deep-water 
vessels sailing out of the port of San Francisco, California, against 
the amendment proposed in Mr. McCoox’s bill (H. R. No. 2488) to the 
shipping act of 1872—to the Committee on Commerce. 

Also, the petition of 132 shipmasters commanding deep-water ves- 
sels sailing ont of the port of San Francisco, California, of similar im- 
port—to the same committee. 

By Mr. DEERING: The petitions of publishers of the following- 
named newspapers in Iowa: Raymond Journal, Mason City Express, 
and Shell Rock News, for the abolition of the duty on type—to the 
Committee of Ways and Means. 

By Mr. DURHAM: The petition of Neild & Grimes, publishers of 
the Kentucky Observer, Harrodsburgh, Kentucky, of similar import— 
to the same committee. 

By Mr. ELLSWORTH: The petitions of J. R. Doughty, publisher 
of the Isabella County (Michigan) Enterprise, and of H. H. Graves, 
publisher of the Isabella Times, Mount Pleasant, Michigan, of simi- 
lar import—to the same committee. 

By Mr. FOSTER: The petitions of the publishers of the follow- 
ing-named newspapers in Ohio: Advertiser, (Tiffin,) Independent 
Press, (Wakeman,) Jeffersonian, (Findlay,) Democratic Messenger, 
(Fremont,) Fremont Courier, Weekly Journal, (Sandusky,) Norwalk 
Reflector, and Bellvue Local News, of similar import—to the same 
committee, 

By Mr. GIDDINGS: The petition of D. G. & W. R. Gregory, pub- 
lishers of the Fayette County Record, La Grange, Texas, of similar 
import—to the same committee. 

by Mr. HAMILTON: The petition of C. A. Arnold, publisher of 


the Chronicle, Bluffton, Indiana, of similar import—to the same com- 
mittee. 
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By Mr. HAYES: The petition of Zarley & Co., publishers of tl 
Joliet (Illinois) Signal, and of Denhard & Witte, publishers of the 
Central Illinois Wochenblatt, Ottawa, Illinois, of similar j, r 
the same committee. 

By Mr. HEWITT, of New York: The petition of C. Lassalle & ¢, 
publishers of the Courrier des Etats-Unis, New York City, of simi) “ 
import—to the same committee. ; = 

By Mr. HUNGERFORD: The petition of Henry C. Scott, publisher 
of the Angelica (New York) Advertiser, of similar import—to the sam» 
comiittee. 7 

By Mr. JONES, of Ohio: The petitions of the publishers of the fq). 
lowing-named newspapers in Ohio: The Spectator, (Sunbury, )Gazess; 
(Richwood,) Cardington Independent, Ashley Enterprise, The Upjo,, 
Register, (Mount Gilead,) Democratic Banner, (Mount Vero, \ 
Mount Vernon Republican, and Marysville Tribune, of similar jp, 
port—to the same committee. : 

By Mr. KEIGHTLEY: The petition of the Kalamazoo Publishin> 
Company and 12other publishers of newspapers in Michigan, fort), 
abolition of the duty on type, together with a statement of (. } 
Reeves, publisher of the Benton Harbor Palladium, against the abo. 
lition of said tariff—to the same committee. 

Also, three petitions from farmers of Van Buren, Lenawee, and 
other counties of Michigan, that the present duty on wool be ro. 
tained—to the same committee. 


Lport—ty 


mittee. 

By Mr. KETCHAM: The petition of M. P. Williams, publisher of 
the Register and Gazette, Hudson, New York, for the abolition of the 
duty on type—to the same committee. 

By Mr. KNOTT: The memorial of George A. Osgood and Cyrus 
Curtis, with reference to the Geneva award—to the Committee op 
the Judiciary. 

By Mr. LATHROP: The petitions of Boies & Armstrong, publish- 
ers of the True Republican, Sycamore; of G. 8. Southworth, of the 
Woodstock Sentinel; of George E. White, of the Harvard Independ- 
ent; of the publisher of the Somonauk Reveille ; of H. N. Wheeler, of 
the Saint Charles Leader; of E. J. Carr, of the Rockton Herald; of 
H. R. Enoch, of the Rockford Journal; of R. W. Coon, of the Belvi- 
dere Northwester; of Pierce Burton, of the Aurora Herald; of Van 
Golder & Davis, of the Daily Free Press, Sycamore; of Baker & 
Arnold, of the Free Methodist, Sycamore; of Voiloski Heix, of the 
City Weekly, Sycamore; and of Arnold Brothers, job printers, of Sye- 
amore, Illinois, for the abolition of the duty on type—to the Com- 
mittee of Ways and Means. 

Also, the petition of C. C. Leach, E. F. Sabin, and others, of Belvi- 
dere, Illinois, that the present duty on flaxseed and linseed oil be 
retained—to the same committee. 

By Mr. LIGON: Three petitions from citizens of Coosa and Talla- 
poosa Counties, Alabama, for aid to the Texas Pacific Railroad—to 
the Committee on the Pacific Railroad. 

By Mr. LORING: The petition of Charles Francis Adams and others, 
for an act regulating the transportation of animals—to the Commit- 
tee on Agriculture. 

By Mr. MANNING: A paper relating to the establishment of a post- 
route between Charleston and Swan Lake, Mississippi—to the Con- 
mittee on the Post-Office and Post-Roads. 

Also, the petition of Samuel F. Massey, publisher of the Weekly 
Tidal Wave, Senatobia, Mississippi, for the abolition of the duty on 
type—to the Committee of Ways and Means. 

By Mr. MCKINLEY: The petition of John Pollock and 50 other 
citizens of North Lawrence, Ohio, irrespective of party, against any 
change in existing tariff laws—to the same committee. 

By Mr. MULLER: The petition of William Raich, publisher of the 
Matrimonial Advertiser and of the Heirath Anzeiger, New York City, 
for the abolition of the duty on type—to the same committee. 

By Mr. OLIVER: The petition of the mayor, council, and others, 
business men of Sioux City, Iowa, for an adequate appropriation for the 
improvement of the Upper Missouri River—to the Committee on Cou 
merce. 

Also, the petition of Thomas Brennan and 120 others, citizens of 
Boone, Hamilton, and Webster Counties, Iowa, and settlers on the 
so-called Des Moines River lands, for an investigation of the facts 
relative to the passage of the joint resolution of 1861 and the act of 
1862 under which their homes are claimed to have been granted the 
State—to the Committee on Public Lands. ; 

Also, the petition of H. A. Pike, publisher of the Palo Alto Pilot, 
Emmettsburgh, Iowa, for the abolition of the duty on type—to the 
Committee of Ways and Means. ; 

By Mr. PHILLIPS: The petition of A. G. McBride, publisher of the 
Kirwin (Kansas) Chief, of similar import—to the same committee. 

By Mr. POWERS: The petition of ship-owners of Bangor, Maine, for 
improvements in the Penobscot River—to the Committee on Col 
merce. 

By Mr. PRICE: The petition of the Methodist Episcopal chureh 0! 
Wilbraham, Massachusetts, for a commission of inquiry concerbins 
the alcoholic liquor traffic—to the Committee on the Judiciary. 

By Mr. REA: The petitions of the following-named newspapers! 
Missouri: Holt County Press, Mound City Globe, De Kalb Cons) 
Register-News, Daily and Weekly Gazette, (Saint Joseph,) and Atel 
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ison County Journal, for the abolition of the duty on type—to the 
Con mittee of Ways and Means. 
By Mr. REED: The petition of George H. Coyle and others, of Port- 
nd. Maine, masters, mates, pilots, and engineers, for the amendment 


‘ 
mba, 


of the act to authorize the employment of certain aliens as engineers 


and pilots—to the Committee on Commerce. 


| 
(Iso, the petition of Quinn & Co. and others, of Portland, Maine, | 


against the imposition of a higher rate of duty on wrought iron, lap- 
welded boiler flues or tubes, than is charged upon other manufactures 
of iron—to the Committee of Ways and Means, 

By Mr. SAMPSON: The petition of Mrs. Sarah E. Koonse, for a 
»eion —to the Committee on Invalid Pensions. 


yonsien 


scribe rules and regulations to be observed in the preparation, sub- 


mission, and opening of bids for contracts under the War Depart- 
ment; and 


A bill (H. R. No, 3551) to amend section 4778 of the Revised’Statutes. 
ENROLLED BILLS SIGNED. 

_ The message also announced that the Speaker of the House had 

signed the following enrolled bills and joint resolution: aud they 


| were thereupon signed by the President pro tempore : 


By Mr. SINNICKSON: The petitions of the publishers of the Daily | 


Journal, Vineland, New Jersey, and of the West Jersey Pioneer, Lridge- 


ton, New Jersey, for the abolition of the duty on type—to the Com- | 


mittee of Ways aud Means. 


; STEWART: Petiti m chiefs brave: > Min- | .. thee = : aes 
By Mr. STEWART : Petitions from chiefs and braves of the Min | Company E, First Battalion, Thirteenth Regiment of United States 


pesota Indian tribes, against the transfer of the management of In- 
dian affairs to the War Department—to the Committee on Indian 
Atlairs. La > E 

By Mr. STRAIT: The petition of the publishers of the following- 
named newspapers in Minnesota: Le Sener County Herald, Tribune, 
(Saint Peter,) Advance, (Red Wing,) Lake City Leader, Glencoe Reg- 


ister, Red Wing Argus, Sentinel, (Lake City,) and Union, (Hastings, ) | 
for the abolition of the duty on type—tothe Committee of Ways and | 


Means. 

By Mr. THOMPSON: The petition of Jacob Zeigler & Son, pub- 
lishers of the Butler (Pennsylvania) Herald, of similar import—to the 
same committee. 

by Mr. TIPTON: The petition of the publishers of the following- 
named newspapers in Illinois: Leroy Enterprise, Atlanta Argus, 
‘Times, (Delavan,) Register, (Clinton,) Pekin Weekly Times, Home 
Journal, (Gridley,) of similar import—to the same committee. 





by Mr. TOWNSEND, of Ohio: The petition of A. Ilughes, William 


Wilson, Frank Canfield, and 152 others, against any change in the 
tariff affecting adversely the interests of manufacturers of grindstones 
and building-stones—to the same committee. 

Also, the petition of Davidson & House, Sampson Sisseors & Co., 
Cleveland Nut Company, Hotchkiss & Gaylord, and 353 other business 
tirms of Cleveland, Ohio, of similar import—to the same committee. 

by Mr. TOWNSHEND, of Illinois: The petitions of James A. Lowry, 
publisher of the Hardin Gazette, Elizabethtown, Illinois; of D. W. 
Barkley, of the Wayne County (Lilinois) Press; and of L. 1H. Davison, 
of the Free Press, Mount Vernon, Lilinois, for the abolition of the 
duty on type—to the same committee. 

By Mr. VANCE: The petition of H. H. Crowson, publisher of the 
Blue Ridge Blade, Morganton, North Carolina, of similar import—to 
the same committee. 

by Mr. WHITE, of Pennsylvania: The petition of Samuel Young, 








publisher of the East Brady (Pennsylvania) Independent, of similar | 


import—to the same committee. 
by Mr. WILLIAMS, of Delaware: Papers relating to the claim of 
Stephen Casey—to the Committee on Public Buildings and Grounds. 
ly Mr, WILLIAMS, of Wisconsin: The petitions of the publishers 


Delavan Republican, Geneva Lake Herald, Sharon Inquirer, Racine 
Journal, Racine Advocate, Burlington Standard, Kenosha Telegraph, 
Waukesha Freeman, and Oconomowoc Local, for the abolition of the 
duty on type—to the Committee of Ways and Means. 

_ By Mr. WILLITS: The petitions of the publishers of the follow- 
ing-named newspapers in Michigan: Hillsdale Standard, Monroe 
Commercial, Dundee Reporter, Monroe Monitor, and State Line Ob- 
server, of similar import—to the same committee. 


IN SENATE. 
WEDNESDAY, February 27, 1878. 


Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 
he Journal of yesterday’s proceedings was read and approved. 
HAYDEN’S REPORT FOR 1877. 
Tha > a . a ‘ 
The PRESIDENT pro tempore laid before the Senate the following 
resolution received yesterday from the House of Representatives ; 
Which was read and referred to the Committee on Printing : 


Resolved by the House of Representatives, (the Senate concurring,) That there be 
Printed 10,000 copies of Professor Hayden's annual report of the geological and geo- 
She'He al survey of the Territories for 1877, 5,000 of which shall be for the use of 

* House of Representatives, 2,000 copies for the use of the Senate, 2,000 copies 


for the use of the Department of the Interior, and 1,000 copies for the use of the 
olace of the survey. 


MESSAGE FROM THE IIOUSE. 
A message from the Honse of Representatives, by Mr. T. F. Kina, 
: f of its clerks, announced that the House had passed the following 
ills; in which it requested the concurrence of the Senate: 
: be (H. R. No, 1254) for the relief of John A. Darling; 
ill (H. R. No, 2287) to authorize the Secretary of War to pre- 











A bill (H. R. No. 927) for the relief of James W. Glover, postmaster 
at Oxford, in the State of New York; 

A bill (H. R. No. 1928) to change the name of the steam-tug C. M. 
Whittaker to Caroline ; a 

A bill (H. R. No. 694) for the rehef of William H. Needham, late 
second lientenant of Company D, T'wenty-second Regiment Iowa 
Infantry Volunteers; F 

A bill (H. R. No. 1142) for the relief of Charles W. Wood, late of 


Infantry; and 
A joint resolution (H. R. No. 62) appropriating $200 to defray ex- 
penses of transporting the remains uf Pancoast Loose, a deceased 


| soldier. 


EXECUTIVE COMMUNICATION, 

The PRESIDENT pro tempore laid before the Senate a communica- 
tion from the Secretary of War, transmitting, in compliance with a 
resolution of the Senate of the 3ist ultimo, a report of Major G. K. 
Warren, Corps of Engineers, on the improvement of Provideuce River 
and Narragansett Bay, Rhede Island; which was referred to the 


| Committee on Commerce, and ordered to be printed. 


PETITIONS AND MEMORIALS. 


Mr. DENNIS presented the petition of William C. Smith and others, 
ship-owners, masters, and pilots, interested and engaged in the navi- 
gation of the Chesapeake Bay, praying for the establishment of a 
* screw-pile” light-house and fog-bell on the “nine-feet lamp” on 
Poplar Island, and on the end of the shoal at Sandy Point; which was 
reterred to the Committee on Commerce. 

Mr. HOAR. I present the memorialof Joseph Taylor and 133 others, 
who are masters, mariners, and men acquainted with the sea, resi- 
dents upon the coast of Cape Cod, Massachusetts, remonstrating 
against the passage of a bill introduced by the Senator from Cali- 
fornia, [Mr. SARGENT, ] to organize the life-saving and coast-guard 
service, and urging the passage of the bill introduced into the House 
by Mr. Cox, of New York, on the same subject. The remonstrants 
set forth that the transfer contemplated by the bill introduced by the 


| Senator from California would, in their judgment, prove the ruin to 


the life-saving service. They say that “ the oflicers of the naval serv- 
ice are not fitted by education or mode and habit of life to success 
fully administer the affairs of the life-saving service.” ‘The remou- 
strants further say that the crews of the life-saving service how are 
commonly selected from the surf fishermen, who are experienced in 
the use and handling of the surf-boat aud thoroughly acquainted 
with the mode and manner of going and coming through the sarf, 


| which can only be learned and the skill necessary for such successful 
of the following-named newspapers in Wisconsin: Janesville Ga- | 
zette, Rock County Recorder, Beloit Free Press, Evansville Review, | 
Clinton Independent, Whitewater Register, Walworth Independent, | 


management of boats in the surf acquired by actual practice and long 
years of arduous toil and battling with the elements, and that the 
life-saving service on our coast has attained a degree of proliciency 
which is unquestionable and highly creditable to all concerned in its 
administration. The remonstrants further claim for themselves and 


| their neighbors, by reason of their peculiar situation on the cape 


which they inhabit and having especial experience in relation to 
this subject, that their opinion is entitled to the careful and favorable 
consideration of the Committee on Naval Affairs. I have not myself 


| any such experience, and in presenting the memorial and commending 


it especially to the consideration of the chairman of the Committee on 
Naval Affairs, i do not wish to be understood as expressing any opin- 
ion of my own in regard to his measure, but simply to assure him that 
no opinion of practical men could be of greater value than the opin- 
ion which these remonstrants express. 

Mr. SARGENT. I should like to make one remark. 

The PRESIDENT pro tempore. The Senator from California. 

Mr. SARGENT. I suppose this memorial had better lie on the 
table unless the bill be recommitted. Perhaps it had better lie on 
the table and I will examine it. I should like to say, however, that 
the reports of the life-saving service emanating from the Treasury 
Department show a disgraceful system of ineflicieney. Further, it 


| is in the knowledge of Senators upon this floor that in some cases, in 


the ease of fearful wrecks, when the oflicers and surfmen connected 
with the life-saving service were in sight of the vessel and afraid to 
man their boats other persons have come forward and taken the duty 
out of their hands and saved life. It is shown by the report of the 
‘Treasury that the service at the present administration of it is the 
subject of political influences; that men are appointed to please pol- 
iticians; that the highest class of men are not appointed; and that 
very considerable demoralization exists at some places where the life 
service is operated, leading to disaster to life and property. 

I am aware that it is diflicult to work a reform in such things. I 
have seen it tried in this Senate in regard to several branches of the 
public service. Where persons were interested in having abuses con- 
tinued and communities were interested in them, reforms have always 
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failed. It may be that this attempted reform will fail; but I wish 
to assure the Senator that the Naval Committee do believe that these 
abuses exist, and that by taking sailors to manage the boats who 
are accustomed to the sea and whose business leads them not to be 
afraid,and by having them under military discipline, liable to court- 
martial, a remedy can be effected.. 

If tne Senate will allow me a moment longer, I wish to say that 
contrary to the rules of both Houses a statement was made elsewhere 
that the bill which was reported from the Naval Committee was re- 
ported in the absence of a quorum of the committee, only three being 
present, one of whom was opposed to the bill. Without stating what 
took place in the committee I desire to say that the Committee on 
Naval Affairs never acts without a full quorum and did not then, and 
in my recollection no one member was opposed to the bill. 

Mr. HOAR. I ask leave to say one word further. I have not my- 
self investigated the merits of the measure to which this remon- 
strance is addressed; but I beg to assure the Senate (I do not, I 
know, need to assure the Senator from California, who is a native of 
that State) that there is nowhere in the world a braver, more kind- 
hearted, and more intelligent community than that which is made 
up of the retired mariners, both master mariners and seamen—men 
who have been employed in the whaling business in former times and 
who have carried our commerce all over the world—than that class 
which makes up the country towns on Cape Cod; and no wrecked 
vessel ever wanted brave and speedy succor where its condition was 
brought to the knowledge of men of the class who have signed the 
memorial that it did not receive it. They may be wrong, they may 
be attached to an existing abuse, they may err; but the perfect in- 
tegrity and the absolute ability to judge of the question which they 
possess cannot, I believe, be questioned. I am sure the Senator means 
no disrespect to them in anything he has said. 

Mr. SARGENT. Ob, no, not atall. I dare say the Senator is entirely 
right, and especially with reference to that particular locality ; but 
the service of course extends all along the coast of the Atlantic and 
on the Pacific, on the Gulf and on the lakes. 1 do not know whether 
the Senator would be willing to say that throughout the whole serv- 
ice this character exists or not. If he should say that, then I should 
say that he differs with the report made by the Treasury Department 
which has charge of the matter. 

Mr. HOAR. I did not myself mean to impute to the Senator any 
sentiment in the least disrespectful to these remonstrants. I knew 
that he entertains, and could entertain from his own nativity ,;which 
is on the coast of Massachusetts I believe, no such sentiment, but I 
thonght one sentence he uttered might possibly be construed into 
such disrespect. 

Mr. SARGENT. It was not my intention. 

The PRESIDENT pro tempore. The memorial will lie upon the 
table, if there be no objection. 

Mr. HOAR presented the petition of the Congregational church of 
Billerica, Massachusetts, signed by the pastor, praying for the appoint- 
ment of acommission of inquiry concerning the alcoholic liquor trafiic ; 
which was ordered to lie on the table. 

Mr. MATTHEWS. I present the petition of W. H. Mussey and 
others, of Cincinnati, Ohio, policy-holdersin the National Capital Insur- 
ance Company of this city, a corporation chartered by act of Congress, 
stating that the company does not pay its losses or its matured poli- 
cies; that it is insolvent; that the principal part of the company’s 
assets is situated in the State of Connecticut, having been derived 
from two Connecticut companies, which it reinsured ; that under a 
statute of that State the probate court for the district of New Haven 
granted on January 2, 1878, a petition by the widow of a Connecticut 
policy-holder for the appointment of a trustee in insolvency to take 
and administer upon all the Connecticut property of the company as 
insolvent estate; that the company is now doing no new business, 
and that they beliete it to be wholly insolvent. They therefore 
pray that its charter may be repealed by act of Congress, and that 
the company may be forthwith wound up, and its assets, as far as 
they will, go in liquidation of its liabilities, as the general laws of 
the District of Columbia or of the United States afford no remedy in 
such a case. I move the reference of the petition to the Committee 
on the District of Columbia. 

The motion was agreed to. 

Mr. MATTHEWS presented the memorial of John Pollock and oth- 
ers, citizens of Stark County, Ohio, remonstrating against the pro- 
posed reduction of the tariff duties on imports as unwise, inexpe- 
dient, and hostile to the best interests of the country; which was 
referred to the Committee on Finance. 

Mr. MORRILL presented the petition of the Congregational churches 
of Miller’s Falls, Massachusetts, praying for a commission of inquiry 
upon the liquor traffic ; which was ordered to lie on the table. 

Mr. BRUCE presented the petition of the First Congregational 
church, of Douglas, Massachusetts, signed by the pastor, praying for 
the appointment of a commission of inquiry concerning the alcoholic 
liquor traflic; which was ordered to lie on the table. 

Mr. CAMERON, of Wisconsin. I present the petition of a meeting 
of the Christian and Citizens’ Temperance Association of Pepin 


County, Wisconsin, on the same subject. I move that it lie upon the 
table. 


The motion was agreed to. 
Mr. WHYTE presented the petition of the Center-street Methodist 


LL 
Episcopal church, of Cumberland, Maryland, signed by the pastor 
officers, praying for the appointment of a commission of inqniry ; 
cerning the alcoholic liquor traffic; which was ordered to lie on the 
table. = 

Mr. KERNAN presented the petition of Professor E. V. Potter ana 
the members of the faculty of Union College and other citizens of 
Schenectady, New York, praying for the appointment of a commissio, 
of inquiry concerning the alcoholic liquor traffic ; which was ordered 
to lie on the table. 

Mr. MERRIMON. I present the memorial of the New River Canal 
Company of North Carolipa, suggesting the importance of inland 
water communication between the lakes of the North and the Missis- 
— River by way of the Erie Canal, Hudson River, lakes and sounds 
and short canals along the Atlantic coast, and the coast of the Gulf 
of Mexico. The memorial suggests many considerations why { 
communication ought to be established, and prays Congress to pur- 
chase the free use of the canal of this company for military Purposes 
&c-, and I move that the memorial lie on the table. , 

The motion was agreed to. 

Mr. MERRIMON. [also present alike memorial from the Cham. 
ber of Commerce of Wilmington, North Carolina, which I also move 
be laid upon the table. 

The motion was agreed to. 

Mr. RANDOLPH. I present a concurrent resolution of the Legis- 
lature of New Jersey relating to the payment of the maturing obji- 
gations of the United States, and I ask that it be read. 

The PRESIDENT pro tempore. The Secretary will report the res- 
olution, if there be no objection. 

The Chief Clerk read as follows: 

Concurrent resolution relating to the payment of the maturing obligations of the 
United States. 

Be it resolved by the senate and General Assembly of the State of New Jersey, That 
our Senators be, and they are hereby, instructed and that our Representatives in 
Congress are requested to oppose by all honorable means the passage of the « 
called Bland silver bill or any other similar measure looking to the payment of the 
maturing obligations of the United States in any other currency than gold or its 
commercial equivalent. 

2. And be it resolved, That the president of the senate and the speaker of the 
house are hereby directed to transmit immediately upon the passage of this reso 


lution copies of the same to each of our Senators and Representatives in Con 
gress. 


and 


“On- 


nis 


The resolution was ordered to lie on the table. 

Mr. CHRISTIANCY presented the memorial of Jacob Mann and 
others, brewers of Detroit, Michigan, remonstrating against an in- 
crease of the duty on imported malt ; which was referred to the 
Committee on Finance. 

He also presented the memorial of Samael Wright and others, farm- 
ers and wool-growers of Michigan, remonstrating against a reduction 
of the duties on imported wools; which was referred to the Commit- 
tee on Finance. 

He also presented the petition of D. J. Bingman and others, citi- 
zens of Moon Park, Michigan, praying for the appointment of a com- 
mission of inquiry concerning the alcoholic liquor traflic ; which was 
ordered to lie on the table. 

Mr. DAWES presented the petition of the Congregational church 
of Lakeville, Massachusetts, signed by the pastor, praying for the 
appointment of a commission of inquiry concerning the alcoluli 
liquor traffic; which was ordered to lie on the table. 

ir. HEREFORD presented the petition of William P. Smith, pray- 
ing for the removal of his political disabilities ; which was referred 
to the Committee on the Judiciary. 


REPORTS OF COMMITTEES. 


Mr. McMILLAN, from the Committee on Claims, to whom was re- 
ferred the petition of Mrs. Rosa Vertner Jeffreys, of Lexington, Ken- 
tucky, praying an allowance for rent, repairs, and damage to her 
house and furniture, occupied as headquarters by several commanding 
generals during the recent rebellion, submitted a report thereon, 
accompanied by a bill (S. No. 819) for the relief of Rosa Vertuer Jef- 
freys. 

The bill was read twice by its title, and the report was ordered to 
be printed. 

Mr. SARGENT. The Committee on Naval Affairs, to whom was 
referred the bill (S. No. 742) in relation to the Japanese indemnity 
fund, ask to be discharged from its further consideration, and that it 
be referred to the Committee on Foreign Relations. The Committee 
on Foreign Relations, in the last Congress, had charge of this matter 
and made a printed report. 

The report was agreed to. 


BILLS INTRODUCED. 


Mr. MERRIMON asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 820) to authorize the Secretary ot War to 
purchase from the New River Canal Company for military purposes 
the free use of an inland canal and water-route between Pamlico 
Sound, North Carolina, and Charleston, South Carolina, paying 10° 
the same by installments as the work is completed between certain 
navigable bodies of water; which was read twice by its title. 

Mr. MERRIMON. I introduce this bill by request in connection 
with the memorials presented y me this morning. I move that the 
memorials and the bill be printed and that the bill lie upon the table 
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to the end that I may make some remarks upon them on some suit- 
able occasion in the future. 

The motion was agreed to. Ff 

Mr. ALLISON asked, and by unanimous consent obtained, leave to 
introduce a bill (8. No. 821) to provide for the entry of lands by 
Indians under the homestead laws; which was read twice by its title, 
and referred to the Committee on Indian Affairs. ; 

” Mr. CAMERON, of Wisconsin, asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 822) for the relief of Lewis 
Jobuson & Co.; which was read twice by its title, and, with the papers 
on the files relating to the case, referred to the Committee on Claims. 

Mr. HILL (by request) asked, and by unanimous consent obtained, 
leave to introduce a bill (8. No. 823) for the relief of the assignee in 
bankruptcy of Robert Erwin and Erwin & Hardee ; which was read 
twice by its title and referred to the Committee on the Judiciary. | 

Mr. MAXEY asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 824) establishing the rank of the senior In- | 
spector-General of the United States Army; which was read twice by 
its title, and referred to the Committee on Military Affairs. 

Mr. GROVER asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 825) for the relief of William L. White; which 
was read twice by its title, and referred to the Committee on Public 
ands. 

Mr. COCKRELL. By request, without knowing anything about 
the case, I ask leave to introduce a bill. 

By unanimous consent, leave was granted to introduce a bill (8. 
No, 826) for the relief of Henry Dye; which was read twice by its 
title, and referred to the Committee on Claims. 

Mr. PLUMB asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 827) to provide for the sale of certain portions 
of the Fort Leavenworth military reservation ; which was read twice 
by its title, and referred to the Committee on Military Affairs. 

“Mr. DAVIS, of Illinois. By request I ask leave to introduce a bill. 
I do not know whether it is right or not. 

By unanimous consent leave was granted to introduce a bill (S. No. 
22) to amend section 856 of the Revised Statutes; which was read 
twice by its title, and referred to the Committee on the Judiciary. 

PAPERS WITHDRAWN AND REFERRED. 

On motion of Mr. CAMERON, of Wisconsin, it was 

Ordered, That the petition and papers of Carl Jussen be taken from the files and 
referred to the Committee on Military Affairs. 

On motion of Mr. HARRIS, it was 

Ordered, That the papers respecting the claim of Mrs. Elizabeth Patterson and 


the clam of Mrs. M. Janet Burleson be taken from the files and referred to the 
Committee on Claims, 


INDIAN CITIZENSHIP. 

Mr. GARLAND. I desire to submit an amendment which I intend 
to propose to the bill (8. No, 107) toenable Indians to become citizens 
of the United States, and I ask that it be printed. 

Mr. INGALLS. I think under the circumstances that the bill with 
the amendment had better be recommitted to the Committee on In- 
dian Affairs. 

Mr. GARLAND. I have no objection to that. 

The PRESIDENT pro tempore. The Chair hears no objection, and 
the bill and amendments will be recommitted to the comwittee. 

IMPROVEMENT OF CAPITOL GROUNDS. 


Mr. DAWES. I desire to make a report from the Committee on 
Public Buildings and Grounds and to ask its consideration at the pres- 
ent time. 

Mr. PADDOCK. I ask the Senator from Massachusetts to yield to 
me to take up Senate bill No, 490, relating to the Hot Springs reser- 
vation. It is a matter that must be attended to at an early day. 

The PRESIDENT pro tempore. Does the Senator from Massachu- 
setts yield for that purpose ¥ 

Mr. DAWES. I would yield to the Senator if I thought I should 
not be out of his way in a very short time. 

] he Committee on Public Buildings and Grounds, to whom was re- 
committed the bill (8. No, 635) for continuing the work of improving 
the Capitol grounds, have directed me to report it without amend- 
ment, and I ask for its present consideration. The bill has also had 
the consideration of the Committee on Appropriations. I will state 
to the Senate why I desire to have it acted upon at the present time. 

The Chief Clerk read the bill. 

_ The PRESIDENT re tempore. Is there objection to the present con- 
sideration of the bill, it having been reported to-day ? 

Mr. COCKRELL. Unless there is some necessity for its immediate 
consideration, I must. object. 

Mr. DAWES. _I will state why I desire to have the bill acted upon 
to-day. The bill was introduced and referred to the Committee on 
Public Buildings and Grounds some time since. They thought it 
ought to have the approval of the Committee on Appropriations, and 
- was referred to that committee for its approval. It was reported 
yack by the Committee on Appropriations yesterday and rereferred 
to the Committee on Public Buildings and Grounds. I understand, 
although no formal report was made to that effect, that the bill met 
the approval of the Committee on Appropriations. 

he reason of asking at this time for $20,000 is this: the fund is 
entirely exhausted, there is not anything even to sweep the walks, 
much less to take care of the shrubs and the trees. As spring is ap- 
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proaching, the care of the grounds becomes an imperative necessity. 
A petition for this appropriation was introduced a month ago, and 
then there was danger of even snow upon the walks here that could 
not be removed. There is nothing by which the grounds can be 
taken care of at all, and every Senator will see the absolute necessity 
of having work done here in the spring if it is to be done at all. ~ 

I will state to the Senate why the fund is exhausted. The appro- 
priation for the current fiscal year was originally, according to the 
estimates, $100,000. An item of $100,000 was inserted in the appro- 
priation bill; but at the last moment on the passage of the bill it was 
ascertained that it was absolutely necessary to make an appropria- 
tion for ventilating the Hall of the House of Representatives. That 
was estimated to cost $33,000. The anxiety not to increase the aggre- 
gate of appropriations induced the House of Representatives (in whieh 
the Senate acquiesced ) to quarter it upon this appropriation of $100,000 
for the improvement of the Capitol grounds. That at once took 
$33,000 out of the regular estimate. The item was also made avail- 
able at once. There was need of continuing the work and they con- 
tinned the work under that appropriation till the Ist of July last, 
expending $20,000 more of that appropriation. The work went on. 
It was thought economical to press the work during the good weather 
in the grading and carrying out the plan of work about the Capitol 
grounds rather than to continue it during the winter. No one knew 
then that the weather for the winter would be what it has been. There- 
fore, with the intent of expending no more than the appropriation, 
the work went on, and the officers have produced an account current 
of all their expenditures, which I will have read at the Secretary’s 
desk if any Senator desires it, showing that the work has in all cases 
been done under the estimate. Under the authority to anticipate the 
fiscal year, $20,000 of the $73,000 left of the $100,000 was expended 
before the present fiscal year began, and they find themselves at this 
moment wanting that very $20,000, being without any fund, without 
any means to prune the trees during the winter, to take care of the 
shrubs, to sweep the walks, or meet any of the necessary expenses 
incumbent upon the care of these vast grounds. I have the account 
current of every dollar of that expenditure here, and the reasons more 
at large than I have stated, which if any Senator desires I will have 
read at the Clerk’s desk. 

Mr. COCKRELL. Will the Senator permit me to ask him whether 
this appropriation is to complete and finish work already begun, or 
is it to change some work that was done last year in order to do it 
over again ? 

Mr. DAWES. It is not for any such purpose as is last indicated by 
the Senator from Missouri. It is to do just what the Senator would 
do with his own ample and beautiful grounds at home in Missouri. 
He would take care of them in the winter, he would prune his trees, 
he would dig about the grounds, he would purchase fertilizers, he 
would sweep his walks, and he would adorn and beautify the home 
in which he lives. I know the Senator himself, notwithstanding the 
sentiment that exists in some quarters of his State, is desirous of 
having this capital the most beautiful capital in the world. He does 
not desire to have a dollar wasted, but he is willing to expend with 
a generous hand every dollar that can be expended properly and for 
a consideration in beautifying these grounds. But if nothing is done, 
the shrubs about this Capitol will die and go to waste, and the work 
will bein the condition of that of a thriftless, careless, and bankrupt 
man about his own estate, a condition that nobody desires to have 
the Capitol of this great nation in. 

Mr. MORRILL. I desire to say a single word, Mr. President, in ad- 
dition to what has been said by the Senator from Massachusetts. At 
this season of the year, it becomes necessary to buy trees and shrubs 
that may be required further for the Capitol grounds. I understand 
that some more valuable trees it is desirable should be set out, and 
they should be purchased and paid for now in order that they may be 
properly set out at the right season of the year. 

The PRESIDENT pro tempore. Is there objection to the present 
consideration of the bill? 

Mr. COCKRELL. I do not object to it. I desire to say to the 
Senator from Massachusetts that while I feel very generous in what 
belongs to me individually, I must dissent from any imputation being 
cast upon my believing in govermental generosity. 

Mr. DAWES. Then, Mr. President, I take all back that I said on 
the subject of the Senator’s generosity. 

Mr. COCKRELL. I do not believe in generosity on the part of the 
Government. I am not willing to put my hand in the pockets of the 
tax-payers of this nation and be generous with their money. If this 
appropriation be necessary for the completion and finishing up of 
work around the Capitol, I have no objection toit. If it 18 to be 
expended in remodeling and undoing what has been dane and doing it 
over again, then I am opposed to it. 

Mr. DAWES. I have already stated tothe Senate that it was not 
of that character. The Senator will find it difficult to get out from 
under the policy of a fair and liberal appropriation for the beauti- 
fying of this capital if he tries; but I know the Senator does not 
intend to do any such thing as that. 

Mr. CONKLING. Would it be agreeablé to the Senator from Mas- 
sachusetts to indulge me in a question of curiosity? 

Mr. DAWES. Nothing would give the Senator from Massachusetts 
greater delight 


Mr. CONKLING. I should like to know, as far as the chairman of 
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the Committee on Public Buildings and Grounds does know, when 
the grounds about this Capitol are to reach that point at which we 
may say they are finished? What is the expectation in that regard ? 

Mr. DAWES. I will answer the Senator in the language of the 
Yankee who told me he was going to New York when it was finished ; 
he did not propose to go there to see that city when it was unfinished. 
I think that it will bea good many years before these grounds will 
be finished. I think as the capital grows, as the nation grows, as 
these grounds around about here change, as time’s tooth wears away 
what is erected, there will constantly be expenditure in the line of 
the suggestion of the Senator from New York. 

But, to be more specific, as I suppose the Senator alludes to the 
irge appropriations for specific alterations, (1 suppose the Senator 
had that in mind and he is entitled to a fair answer as to that,) that 
will depend upon whether Congress shall adopt one plan of carrying 
out the alterations of the Capitol or another, Thus far the improve- 
ments have gone on in a way that would be proper and fit for either 
of two or three plans. Whether Congress shall hereafter determine 
upon one or the other of those three, I cannot say of course. If 
they determine upon one, it will certainly involve considerable time 
aud a considerable amount of money, but no money has been expended 
with such reference to that plan as to make it inapplicable to any 
other plan. Therefore none of these expenditures involve the neces- 
sity of determining without repetition whether we shall go on with 
a larger and broader alteration here than any Senator would desire. 
The present bill asks for only $20,000 to purchase and trim the trees 
we have, to improve the walks, to sweep the walks, and care for the 
I weant to auswer the Senator in good faith, and I hope 
he did not suppose I was trifling in the matter. 

Mr. CONKLING. Mr. President, the answer of the honorable Sena- 
tor isso luminous and definite that I cannot doubt he meant to answer 
in good faith. He begins by referring to the man who thought he 
would go to New York after it was finished. The absolute justness 
of that parallel fills me full of light on this subject. I infer that as 
business increases and as population increases here in this building, 
the area is'to expand and improvements are to go on with the march 
of Everybody can understand that. 

My purpose, Mr. President, in asking the question will be indicated 
sufliciently by one or two facts which I feel moved to state. For now 
twenty years [ have been coming to this building. During that time 
there has not been one year (unless I have forgotten it, and I think I 
have not) when either on foot or by vehicle anybody with comfort 
und safety could approach this Capitol. I hope that does not sound 
exaggerated. How is it now in front of the Capitol grounds on the 
west, Where a monument stands intended to be a great improvement 
upon that quaint and rather inartificial monument which I saw first 
in front of the building, but which I venture to hazard my reputation 
as a critic by saying is nothing like as impressive as that was? It 
would not be without the appearance of having been surmounted by 
something which has been broken off. Without stopping to speak of 
the monument, there it stands in the jaws of that street, and people 
on foot and people in vehicles are unsafe in reaching thisend of Penn- 
sylvania avenue, It is the best place in the whole city to wreck a 
carriage at any time, incumbered and jammed as it is by horse-cars, 
and burden-trucks, and all sorts of things. Then on another front 
isa railroad embankment. I cannot doubt it is a great monument of 
ull the taste of all the committees on all the public buildings and 
grounds that have belonged to this generation. That stands an eye- 
sore, as L think it is; and if anything else in these Capitol grounds 
has stood, if there be anything else which has not been lifted up and 
then put down and then changed in some other way, it is a tree over 
here, as the friend of which a Senator now dead appeared and ex- 
empted that from the besom of change, if not of destruction, which 
has gone over the Capitol grounds. 

Mr. President, I mean no offense to any artist, however well reputed, 
who has this matter in hand, when I say two things: tirst, that if he 
would give us rest, if he would allow the Capitol grounds to settle 
somewhere and remain, I should be thankful; and, second, that if 
the soard of public works in Washington, that stalking-horse for vi- 
tuperation, which I have heard denounced by dint of nearly all the 
adjectives that signify opprobium, had done what has been done about 
this building and within the curtilage since I have been a member of 
Congress, my impression is that the country would not be big enough 
to hold the noise. 

I have felt moved a good many times to say something about this. 
1 hope the Senator from Massachusetts [Mr. Dawes] who has re- 
cently come to the head of the Committee on Public Buildings and 
Cirounds, or the other Senator, the Senator from Vermont,{ Mr. Mor- 
KILL, ] who seems now to be lurking privily to say something to the 
Senate,—I hope neither of them takes any offense at what I have said ; 
I mean none; but if I were called upon to file a bill of particulars as 
is said here sometimes, I think I could specify year by year what I 
mean, and I venture as a member of the Senate and as one citizen of 
the Republic to say to any_man, be he my constituent or anybody 
else’s who is at work about these grounds, that I hope he will be able 
to settle two things first im his own mind as to what ought to be done 
pretty soon, and then allow that settlement to be followed by a settle- 
ment of the premises to remain some way or other. 

Mr. MORRILL. Mr. President, so far as the criticism of the Sen- 
ator from New York concerns the western approach to the Capitol, I 


grounds. 


increase, 
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think the Senate and the Committee on Public Buildings and ( 
of the Senate are entirely innocent of any neglect of duty. If a « if. 
ficient appropriation had been made by the House, as it was Jast wear 
by the Senate, that approach would have been fully completed, ayy 
there would have been no obstruction to carriages or foot passen ore 
in reaching the Capitol. Last year it was provided by a bill wh), 
passed the Senate that we should have the corners of private 0 
erty at that point condemned by process of the courts; but the 
was pocketed in the House by the Committee on Public Buildings 
and Grounds, althongh I think a majority of the committee wer 
favorable to its pene. Early at this session the Senate passed 4 
similar bill, and I learn from conversation with members of the Hongo 
that that bill will be now immediately considered and probaljy 
passed, and that this obstruction, as it is now at the throat, as it hos 
been termed, of the approach to the Capitol will be speedily done 
away with. ; 

In relation to other matters, some four years ago it was resolved by 
the Committees of the two Houses on Public Buildings and Grounds 
with the assent of both branches of Congress, the Senate and House 
of Representatives, that there should be some system adopted by 
which there should not be an improvement made one year to be dove 
away with the next; anc therefore it was proposed and finally 
arranged that Mr. Olmsted, of New York, undoubtedly the highes 
authority upon such matters that there is in this country, and, per- 
haps in any other, shonld furnish a regular plan and system for the 
improvements about the Capitol in consequence of the enlargement 
of the grounds. The plans adopted and proposed by him have been 
diligently pursued so far as the appropriations would allow, and [ 
believe it will be conceded by all that a vast and most satisfactory 
improvement has been made in the appearance of the grounds, au 
I will add that every dollar that has been appropriated has been well 
spent and no dollar of it wasted. 

In relation to the final completion of the grounds, of course that 
will depend upon the amount that shall be appropriated for the par- 
pose. It is contemplated that there shall be stairways suitable in 
dignity to the Capitol, to approach the west front of the Capitol 
building itself, and of a rather better style of construction than those 
we now have. If an appropriation for that purpose shall be made, 
and for the terrace that is proposed, which will add much to the 
beauty of the Capitol, (which is certainly too thin in its clevation 
for the dome and for the immense breadth of the Capitol,) all this 
will be completed in the course of two years. Of course it requires 
that an appropriation sufticient shall be granted for that purpose 

Mr. DAWES. Mr. President, I wish, iu view of the pathetic appeal 
of the Senator from New York, once more to request the Senator trom 
Missouri to withdraw his objection to-this small appropriation of 
$20,000 for the immediate necessities of the Capitol grounds. I want 
to assure the Senate, and especially the Senator from New York, that 
the Committee on Public Buildings and Grounds have been alarmed 
many times at the peril distinguished statesmen have been expe- 
riencing, with prancing horses and elegant equipages, in threading 
their way as well as they could through the narrow throat at the 
foot of the Capitol grounds; and they have appealed to the Senate 
more than once, The new and inexperienced chairman of the Com- 
mittee on Public Buildings and Grounds came to his work with this 
peril impressed upon him by daily observation and by a considera 
tion of the alarming consequences that were likely to be visited upon 
the nation by the slightest catastrophe in the irreparable loss it 
might experience from any accident that might occur there. Now, 
I appeal to the Senator from Missouri, if he has any milk of hnwan 
kindness in him, to say nothing of public generosity, to withdraw his 
objection and let us remove this bank which frightens horses and 
open this narrow way which cramps bugyies, and with this little 
sum of money clear up and grade the approaches to the Capitol, aud 
especially to the Senate, so that the public may never be shocked 
with the account of some terrible accident that has occurred throug! 
the negligence of the Committee on Public Buildings and Grounds 
certainly. The Senator from New York will remember that I spent 
a year trying to convince the Senate of the necessity of opening that 
way, and I have been trying long enough to have the whole work 
done. The Senator from Missouri is now in. I wish the Senator 
would withdraw his objection. ; 

Mr. MORRILL. He does not make any objection to consideration. 

Mr. DAWES. If the bill is before the Senate I will not say another 
word, 

The PRESIDENT pro tempore. Is there objection to the present 
consideration of the bill?’ The Chair hears no objection; and the 
bill (S. No. 635) for continuing the work of improving the ¢ apitol 
grounds is before the Senate as in Committee of the Whole. 

For continuing the work of the improvement of the Capitol grounds 
during the present fiscal year, the bill appropriates $20,000, to be ex- 
pended under the direction of the Architect of the Capitol. 

The bill was reported to the Senate without amendment, ord red 
to be engrossed for a third reading, read the third time, and 
passed. 


rounds 


and 


PRESIDENTIAL APPROVAL. 


A message from the President of the United States, by Mr. 0. L. 
PRUDEN, one of his secretaries, announced that the President had ye~ 
: , 7 a at t ta 

terday approved and signed the act (S. No, 702) providing portral 
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to accompany the memorial addresses on the late Senators Morton 
‘ | bogy . 
- ; HOUSE BILLS REFERRED. 

The following bills from the House of Representatives were sever- 
ally read twice by their titles, and referred to the Committee on Mili- 
ary Affairs: ad 4 ; 
: { pill (H. R. No. 1254) for the relief of John A. Darling; and 

A bill (H. R. No, 2287) to authorize the Secretary of War to prescribe 
ral s and regulations to be observed in the preparation, submission, 
and opening of bids for contracts under the War Department. 

VACANCIES IN PENSION AGENCIES. 


The bill (H. R. No. 3551) to amend section 4778 of the Revised 
Statutes was read the first time by its title. 

Mr. INGALLS. That bill should properly go to the Committee on 
Pensions; but Iam authorized by the committee to say that, although 
they have not formally considered it, there is an exigency that war- 
rants me in asking the Senate to depart from its ordinary rales and 
act upon the bill immediately. With the consent of the Senate, I 
will state the emergency that exists. 

[he pension agency at New York City became vacant a few weeks 
ago by the resignation of Colonel Fran Howe ; General Coster was 
appointed his successor and has been confirmed by the Senate. He 
is required to execute a bond for $250,000, one hundred thousand of 
which must be based upon unincumbered real estate. He has not 
yet had an opportunity to fill that undertaking. The quarterly pay- 
nent of the pensioners at New York City commences on Monday 
next, the 4th of March. They are about fourteen thousand in num- 
ber. Unless this amendment to the pension-law can be made au- 
thorizing the President temporarily to jill this place these fourteen 
thousand persons will be deprived of their pensions and great sutfer- 
ing and destitution will ensue. 

Mr. CONKLING. Why does he not give bail? 

Mr. INGALLS. He does not give bail because he as yet has been 
unable to do so. 

Mr. COCKRELL. Unable to give his bond, I understand. 

Mr. INGALLS. The pension agent was contirmed by the Senate a 
few days ago, and has as yet been unable to file his bond for $250,000. 

Mr. EDMUNDS. What was the date of the confirmation? 

Mr. INGALLS. The Secretary can state; I am not aware. 

Mr. CONKLING. My impression is that it was nearly a mouth ago. 

Mr. INGALLS. I should like to have the bill reported at length. 

Mr. EDMUNDS. Let it be read a second time at length. 

The bill was read the second time at length, as follows: 

Be it enacted, d&e., That whenever there shall be a vacancy in the office of pen- 
sion agent by resignation, death, or delay in qualifying after appointment, the 
President may, if he deems it necessary, apppuint some person to perform the 
duties of pension agent for a period not to exceed sixty days, or until the vacancy 
can be filled in the regular way, and such appointee shall execute such bond as the 
Secretary of the Interior may prescribe. 

Mr. INGALLS. The reason why this amendment is proposed to the 
general law is, that although the immediate exigency that has arisen 
applies to one particular case, yet similar difficulties have occurred 
before, notably in the case of New Orleans a few months ago, where 
the peusion agent in the midst of a payment resigned and left the 
office incapable of execution, whereby great suffering followed. If 
the Secretary has the date of the contirmation, I should be glad if it 
might be reported. 

The PRESIDENT pro tempore. It has been sent for; it is not yet 
ere, 

Mr. EDMUNDS. The thing that ought to be done, I think, if any- 
thing ought to be done, unless this man gives his bond or somebody 
else is appointed, would be to put the bill on the same ground that 
the law in respect of all heads of Departments is, which is not half 
as broad as this present bill, but which provides in the case of such 
a vacancy occurring that the President may temporarily fill such De- 
partment for not exeeeding ten days, and only once. But the effect 
of this bill, as it strikes me on merely hearing it read, would be prac- 
tically to put the control of all pension agents’ appointments into the 
hands of the President alone, for an indefinite period of time, when- 
ever there was any difficulty about the selection of a person; and 
the President in this very case, if this gentleman should decline to 
give his bond, (and of course the President does not issue his com- 
mission until he does,) would have apparently a perpetual power of 
appointing a pension agent there. Of course, this is merely a first 
impression of mine on hearing the bill read; but as it is a general 
law, = as it isso broad, I should not be willing for one to have it 
pass to-day. 

Mr. INGALLS. The law acts of course upon the assumption that 
every man will do his duty; and while the section that is proposed 
as an amendment may be obnoxious to the criticism of the Senator 
from Vermont, still I presume that if a case of that sort arose there 
would be no difficulty in procuring such modification by Congress of 
the statute as would prevent the difficulty which he suggests. 

Ju bringing this matter before the Senate I have acted merely in the 
discharge of what I conceive to be a public duty. I ask that the bill 
may be read three times upon the same day, out of order, and that 
itmay be passed, and I have stated the reasons why that action is 
desirable. The facts that I have stated to the Senate have been 
placed in my possession by the Commissioner of Pevsions. I am ad- 
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that there is a greater proportion of pensions paid to applicants in 
person there than at other places, and that it frequently occurs in 
consequence of the great number of poor people who have congre- 
gated there that as early as three o'clock in the morning of the day 
when the quarterly payment becomes due there is a long line of pen- 
sioners waiting for the office to open in order that they may receive 
the paltry pittance that will perhaps save them from suffering for 
the next ninety days. Thése facts may be true or may not be true: 
I am advised that they are true, and I submit them to the Senate. 

Mr. KERNAN. Can the Senator state how many persons are paid 
there each quarter? 

Mr. INGALLS. Iam informed by the Commissioner of Pensions 
that there are fourteen thousand in round numbers. 

Mr. CONKLING. Mr. President—— 

The PRESIDENT pro tempore. The morning hour has expired. 

Mr. INGALLS. I ask unanimous consent that this bill be pro- 
ceeded with to some disposition. 

Mr. EDMUNDS. If that means merely the consideration of it, I do 
not object, but [ do not think I shall be willing to have it read the 
third time to-day. 

The PRESIDENT pro tempore. The consideration of the bill will 
be continued for the present if there be no objection. 

Mr. CONKLING. Mr. President, the presence here of a bill reliev- 
ing the pension agent in New York from giving bonds promptly, or 
postponing the giving of bonds, surprises me. The bonds required of 
him are the bonds long required of other pension agents, and they 
have been given and given promptly. I remember an instance in 
which, owing to a casualty, it became necessary under the last admin- 
istration to telegraph to a person who was named, designating him to 
take possession of the peusiun agency. It was in the presence of a 
payment which was to be made. His name came to the Senate the 
next day, and was confirmed, and immediately gave these very bonds 
and entered upon the execution of his place. The gentleman in ques- 
tion now is so connected in New York that it is more difficult for me 
to understand in his case than it would be in the case of any recent 
pension agent there, difficulty or delay in the execution of his bond. 
He was confirmed by the Senate on the 6th of February; that is just 
three weeks ago; and was confirmed after he had been for several 
days nominated to the Senate. As the honorable Senator will remem- 
ber, we held some conversation about it three or four days after his 
name had been sent in. So, then, for a month this officer has been ap- 
prised that he was to give bond. I cannot but express my surprise 
that any legislation should be proposed to relieve him from that duty. 

But I rose, Mr. President, to call attention to a feature of this bill 
which it seems to me should secure its rejection in the Senate. ‘The 
Senator from Vermont understated, rather than otherwise, the effect 
of it as I read it: 

"The President may, if he deems it necessary— 

That commits the act, of course, entirely to his individual dis- 
cretion— 
appoint some person to perform the duties of pension agent for a period not to 
exceed sixty days, or until the vacancy can be filled in the regular way. 

It virtually transplants the appointing power of all the pension 
agents in the country from the place where the Constitution intended 
it to rest and where the statutes declare it shall rest, with the Presi- 
dent and the Senate, to the President alone. Under that language, 
without any wrenching or distortion of it, every Senator must see 
that during an entire presidential term there never need be one pen- 
sion agent appointed by and with the advice and consent of the 
Senate, unless the President in his individual judgmeut should de- 
termine that that had better be. For one, I will not vote for such a 
bill to relieve Colonel Coster from giving bond after he has had three 
weeks to do it, nor would I vote for a bill to relieve all the peusion 
agents from giving all the bons which are reqnired of them. 

Mr. EDMUNDS. Mr. President, I see on looking at the statute 
that the amount of the bonds of a pension agent is in the discretion 
of the Secretary of the Interior. Now, in this particular instance, if 
the Secretary of the Interior has confidence in this gentleman, he can 
require him to give a bond of $5, which will comply with the law, 
and he can go on with his work, and then he can tell him the next 
day when he has paid these pensioners, ‘‘ You must give a larger bond,” 
and if he does not do it he can be turned out. 

Mr. INGALLS. May I interrupt the Senator a moment? 

Mr. EDMUNDS. With pleasure. 

Mr. INGALLS. That does not change the law in any respect from 
its present provisions. Section 4779 of the Revised Statutes declares 
that— 

All pension agents shall give bond, with good and sufficient sureties, for such 
amount and in such form as the Secretary of the Interior may approve. 


The amount and the form are both in the discretion of the Secre- 
tary. 

Mr. EDMUNDS. That is exactly what I am trying to state in orde1 
to show that it is in the power of the Secretary of the Interior in 
five minutes, if he chooses, to intrust this gentleman on a five-cdollar 
bond to pay out this money for this special occasion. 

Mr. INGALLS. He has the power now. 

Mr. EDMUNDS. That is what I am trying to show, that it is un- 
necessary to pass this bill in order to pay these pensions as a mere 


Vised that this is the largest pension agency in the United States, | temporary thing. That is what I mean to say. 
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Mr. HOWE. Will the Senator from Vermont allow me to make a 
few statements in reference to this matter? 

Mr. EDMUNDS. Yes, sir. 

Mr. HOWE. More for the purpose of hearing his reply to them 
than for any other purpose, This peculiar state of things now exist- 


ing in the State of New York, as I understand the matter, suggested | 


to the Pension Commissioner two difliculties. One was whether, if 
acting upon the interpretation given to that statute now suggested 
by the Senator from Vermont, the Commissioner of Pensions having 
once required a bond of a quarter of a million should now say to the 
appointee “Give a bond in $20,000 or $40,000,” that would be valid and 
legal; whether they have not fixed the amount and whether they 
cap now change it. That was one difliculty. 

Mr. EDMUNDS. 
point? 

Mr. HOWE. I have none whatever; but that was one difficulty 
suggested. 
suggested by the Senator from Vermont. Another difficulty was sug- 
gested, however, by this very occurrence, which I cannot so readily 
or 80 satisfactorily meet, and it is this: suppose while the Senate is 
in session and on the eve when a payment is to take place or pending 


a payment an agent should die, or should be detected as a defaulter, 


and it should become necessary to make a change at once or to sus- 
pend the payment; how is that case to be met? “ Postpone the pay- 
ment,” the Senator from Maine [Mr. BLAINE] says. Yes, postpone 
the payment; but if you want to avoid postponing the payment, if 
you want the payment to go on, thena provision something like this, 
but moditied somewhat, might be very convenient. 

Mr. EDMUNDS. The Senator from Wisconsin and myself agree 
that it is entirely within the legal competency of the Secretary of the 
luterior, to whom this matter is committed, to fix and to change the 


amount of the bond required from a pension agent at any time he | 


likes; and therefore it is within the competency of the Secretary of 
the Interior to provide for,this individual case, in an instant, provided 
he is willing to trust this appointee with the money at all. 
not, he ought to have found it out within three weeks, and that gen- 
tleman ought to have been told that the commission would not issue 
under any circumstances and another name should have been pro- 
posed. Now, in order to remedy a difficulty of this kind, which if the 
right man has been selected in whom the Department has confidence 
can be remedied without any legislation at all, it is proposed to put 
the whole power of the selection and appointment and continuance 
of pension agents in the President of the United States alone asa 
matter of permanent law. Iam opposed to it. My honorable friend 
from Kansas stated that the presumption is that every oflicer will do 
his duty. Sir, the legislative presumption is that no officer is free 
from the temptation of not doing his duty or abusing it, and there- 
tore your statutes are made to set up barriers, and boundaries, and 
conditions, and limitations, and commands to him in respect of what 
he shall do before he exercises his offices and so on, and how it shall 
be exercised, and when the office shall terminate. That is what I 
think the true spirit of law-making is. 

Next as to the seeond difficulty that the Senator from Wisconsin 
suggests, there is great force in it; but it is a difticulty that applies to 
all the pension agencies, and always has, and a general law for that 
purpose, such perhaps as that which prevails in regard to post-offices, 
might be advisable. Where there is a suddenand temporary vacancy 
in a post-office, the Postmaster-General is authorized to send one of 
his special agents, a known oflicer of the Government and for whom 
he is responsible, to take possession of it for the time being; such a 
provision here might be advisable, and that is well worthy, I think, the 
consideration of my honorable friend, the chairman of the Commit- 
tee on Pensions, It might be provided that in the case of any of these 
sudden emergencies in a pension agency a special agent of the Inte- 
rior Department shall take possession of the office and run it for the 
time being. In respect to all heads of Departments and bureaus, 
which are quite as important as pension agents, the statute has pro- 
vided that the President of the United States may do something of 
this character; but his power absolutely terminates in ten days. He 
has no power with the alternative in that bill “ or until the vacancy 
is tilled,” bat his power absolutely terminates in ten days. That is 
probably reasonably safe enough ; and if this bill had provided that 
this should be for ten days or for two weeks and should then abso- 
lutely terminate, | Uw not know that I shonld have made these sug- 
gestions against it; but I do not think under the circumstances that 
the emergency is one which will warrant the passage of this kind of 
a bill, and particularly as this emergency, except in one almost im- 
probable event, is one that the Secretary of the Interior in my opin- 
ion can cleazly and easily remedy for the time being by taking such 
bond as he is willing to take from this gentleman for this one pay- 
ment and then tell him “ You must give a bigger and better bond im- 
mediately or we will turn you out before you have any more money.” 

Mr. INGALLS. I am aware that if the Senator from Vermont ob- 
jects it will be useless to proceed further with this discussion. 

Mr. EDMUNDS. 1 do object. 

Mr. INGALLS. And that being the case, of course the bill goes 
over, 


pe ople. 


Mr. EDMUNDS. Nobody questions it. 
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Mr. INGALLS. They are the pensioners who are paid at New Yop) 
If the Senator from Vermont bas any objections to this bill that cn 
| be obviated by an amendment to bring it within the purview of }\c 
conclusious, I wish he would suggest the amendment, so that the }:)) 
| may be returned to the other House and give them an opportunity t, 
act upon it in order to tide over this difficulty. . 
Mr. EDMUNDS. I have made the suggestions that occurred to ae 
and in the same interest that the Senator is pressing the bill in, a), 
| that is the interest of just and correct administration to every}ody 
Now, if the Senator will let the bill take the usual course of going j, 
his committee, I have made the suggestions which will bring to h s 
mind all the point I have about it, and if he thinks it is fit to mak. 
any change in the bill he can do so and reportit. If he thinks it is yo 
he can report the bill as it is. 
Mr. INGALLS. I can say that I am authorized to report the )jj| 
now by the authority of the committee. It is before the Senate. 
Mr. EDMUNDS. The Senator cannot do it. 
Mr. INGALLS. I have done it. 


Mr. EDMUNDS. The Senator cannot do it. He cannot report a 


ing to any law that I understand. The bill has not yet been referred 
and so it cannot be reported. , 

The PRESIDENT pro tempore. The bill is pending on the question 
of reference. 

Mr. BLAINE. I never heard anything in my life of General Coster 
that was not to his credit, but it seems to me the title of this }jj] 
ought to be “An act to relieve the Secretary of the Interior from the 
embarrassment of having appointed a pension agent in New York 
who cannot give bond.” 

Mr. KERNAN. I desire to inquire whether it would meet the ob- 
jection if this bill were amended so as to limit the term of the tem- 
porary appointee to eight or ten days. I have had no opportunity to 
examine the bill; I have only heard it read; but I desire, if it cay 


| properly be done, to obviate the difficulty of these pensioners not be- 
If he is | 


ing paid on the 4th of March. These people are mainly indigent peo- 
ple, men and women who rely on getting their pensions prompt); 
The times are very hard, and at this season of the year if they do not 
get their money promptly they will doubtless suffer. Hence, if it 
would obviate the objection of gentlemen, I shall move to insert 
“ten days” in lieu of the time now named, and let the payment be 
made in thattime. It would be a very great hardship, I think, to 
have these people prevented from receiving their pay on account of 
the want of some one to attend to it. I ask the Senator from Ver 
mont if in his judgment it would make it safe if we limited it to ten 





I merely want to observe, however, that I appear here solely | 
in the interest of what I conceive to be a very meritorious class of | 


days. 

Mr. EDMUNDS. I am so slow in any intellectual processes that | 
cannot tell at this minute. If the Senator who has the bill in charge 
would let it be laid aside for the time being until we can look it over 
carefully and talk it over with him, I think it would be better. 

Mr. INGALLS. Let it be laid over informally, then, Mr. President, 
subject to objection. 

Mr. CONKLING. While it is lying over, I beg to ask the Senator 
from Kansas to consider and answer this question: Does he kuow 
any reason in law and in fact why this nominated and contirmed pen- 
sion agent should not give his bond to-day or to-morrow and pay the 
pensioners on the 4th of March; and if he can find a reason for that, 
does he know any reason why the President of the United States, list- 
ening to the command of the Constitution, should not send here 
promptly the name of another man for us to confirm who can and 
will promptly give his bond and pay the pensions on the 4th of March! 

Mr. COCKRELL. I would ask the Senator from New York if they 
have gentlemen there who can give a bond of $250,000? 

Mr. CONKLING. I think if the field of selection were not limited 
too much by the requirement of a special kind of politics, a great 
many men might be fonnd who could give a bond of $250,000, or any 
other sum. What could be done within the particular precincts to 
which selection is confined, it is not for me to say; but I will indulge 
myself in saying that never in my opinion was a more gratuitous and 
bald appeal made to a legislative body than this. The idea that this 
man, who for more than three weeks has been summoned every hour by 
the law to qualify and has not done it is to come here in person or by 
proxy, and make the interests of the poor and the crippled, of whose 
paltry pittance the Senator from Kansas has told us, the argument 
for special legislation to exonerate or relieve him! Mr. President, | 
heard the case stated by the Senator from Wisconsin. I undertake to 
say that it is a case which does not arise to dispute the propriety of 
the law. He puts the case of a pension agent dying to-night, near the 
day when payments are to be made, and he asks what would occu 
in that case, and the Senator from Vermont seemed to admit that 
default of payment would occur. I deny it; it is not true, and it has 
not been true of this very agency. I referred to an instance in which, 
in the presence of acoming payment, the office was suddenly vacated, 
and forty-eight hours sufficed to fill it and to qualify the man whom 
the President nominated and the Senate confirmed. So I deny that 
in any contingency this legislation can be necessary ; but certain’) 
| there is nothing in this case which calls for it. 

Mr. INGALLS. The Senator from New York asks me if I know any 
reason why this appointee cannot give a bond to-day or to morrow ol 





the next day and proceed to execute this office. I frankly say that 
I do not, nor do I know any reason why he did not give it yest riday 
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orthe day before or last week ; yet the fact remains that he has not 
viven the bond. And I do not propose to make this occasion an op- 
portunity for criticising the particular policy of the Administration, 
either through the President or the Secretary of the Interior. I do 
pot believe it is appropriate, whatever may be the opinions of indi- 
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all prior orders so that the resolution relative to the sinking fund may 
then be considered. 


Mr. DAWES. If the Senator from Kentucky will wait a few mo- 


| ments until the chairman of the Committee on Finance, who happens 


vidual Senators as to the particular precincts from which selections | 
are made for the civil service of this Government, that pending a | 


disenssion of that nature the interests and the welfare and the health 
and perhaps the life of fourteen thousand innocent pensioners of all 


litical denominations may suffer. Therefore I hope that the Sena- | 


tor from New York will allow this bill in some shape at least to go 
through to-day ¢ nd leave the necessary modifications of the pension 
law to be attended to hereafter. 


chort time, that it would be wise certainly to have some general pro- 
vision by Which there should be for five or eight days a vacancy of 
this kind filled and the pensions paid. The pension agent might die 
immediately before the day of payment. It is very likely, if the 
chairman examines it, he will be able to report a provision that will 
provide for all cases of a temporary vacancy in the future for a few 


ays. 
' 1 he PRESIDENT pro tempore. The bill lies over temporarily, and 
the unfinished business comes before the Senate, being Senate bill 
No. 106. 
MESSAGE FROM THE HOUSE. 
A message from the House of Representatives by Mr. T. F. K1na, 
ove of its clerks, announced that the House had passed the bill (S. 


to be out, comes in, I shall be obliged to him. 

Mr. BECK. Very well. 

Mr. SARGENT. Is it proposed to leave the word “coin” in, in line 
10 of section L? 

Mr. WALLACE. Yes, sir. If the Senator will turn to section 3 he 
will see that the amendment just made was necessary for the consist- 
ency of the bill. 

Mr. President, this bill comes from the Committee on Finance and 


| it proposes to make no change in the practice or policy of the Gov- 


Mr. KERNAN. I venture to suggest, as this bill is to lie over fora | ernment in regard to its funded debt farther than shall be necessary 


to carry out the two thoughts that are embodied in the bill. The 
first of these thoughts is that it is necessary to provide a fund for the 
investment of the savings of the poorer classes of the country. The 
calamitous results of savings-banks in many of the States of the 
Union within the past two years have compelled attention to this 
subject, and the existence of a large national debt has suggested the 
remedy. This thought of providing a means for the investment of 
the savings of the poorer classes in the public debt of the country 


| is perhaps no new thought in the world. It is based on thrift and 
| frugality, and it appeals to the very fabric of the social system, the 
| organization of the family itself. 


No, 541) to amend an act entitled “An act to provide for the prepar- | 


ation and publication of a new edition of the Revised Statutes of the 
United States,” approved March 2, 1877. 

‘The message also announced that the House had passed the fol- 
lowing bill and joint resolutions; in which it requested the concur- 
rence of the Senate: 

A bill (HU. R. No. 2108) for the relief of William A. Hammond, late 
surgeon-general of the Army ; 

A joint resolution (H. R. No. 78) granting the use of artillery, tents, 
&c., at the national soldiers and sailors’ reunion to be held at Mari- 
etta, Ohio; and 

A joint resolution (H. R. No. 82) providing for issuing arms and 
ammunition to the Territory of Idaho, under the act approved July 
3, 1876. 

LONG BOND FOR SAVINGS INVESTMENTS. 

The Senate, as in Committee of the Whole, proceeded to consider 
the bill (S. No. 106) to authorize a long bond for the investment of 
savings. 

The Committee on Finance reported the bill, with an amendment, 
to strike out all after the enacting clause and in lieu thereof to in- 
sert the following: 


rhat in lien of that amount of 4 per cent. bonds of the United States author- 


ized to be issued by the act of July 14, 1870, the Secretary of the Treasury is hereby | 


authorized and directed to issue a sum not exceeding $100,000,000 of coupon bonds 
of the United States, of the denomination of $25, 850, and 3100, and of equal sums 
of each of said denominations, redeemable in coin after fifty years from the date 
of their issue, and bearing interest payable semi-annually in coin at the rate of 
365 per cent. per annum; and the said bonds shall be exempt from taxation in 


like manner as those in place of which they are to be issued. 
SE 


assignee, or of any subsequent assignee, and his or her residence, shall be regis- 


tered as the owner of such bond, in like manner as if the same was a registered 
bond; and such coupon bonds shall be transferable only by assignment duly ac- 
knowledged before and certified under the seal of the clerk of a State or Federal 
court or United States commissioner, which assignment shall also be executed in 


2. That the said coupon bonds shall be made payable to the order of the per- 
son who mee the money therefor ; and the name of such pons, or his or her | 


the presence of two sabsenbing witnesses ; and such assignment may also be made | 


leaving the name of the assignee blank, and when so made in blank, and executed 
as hereinbefore provided, the said coupon bond shall be transferable by delivery 
in like manner as if payable to bearer. 


See 


States leg 


gal-tender notes or in coin, at the option of the United States; and the 
same shall be paid at any of the subtreasuries or money depositories of the United 
States, or at any national bank ; and it is hereby made the duty of each of the said 
national banks to pay the said coupons upon presentation, without charge, and 
remit the same to the Treasury for redemption ; but the said national banks shall 
only be required to dv so upon the production of the proper bond to which the cou- 
pon presented shall have been attached. 

Sec. 4 That the Secretary of the Treasury shall keep said bonds for sale at the 
different subtreasuries, national banks, and money depositories of the United 
States, and shall dispose of the same at par and accrued interest, for coin or for 
United States legal-tender notes, at the rate at which they may then stand in the 
market; and such legal-tender notes shall be reissued, and their proceeds, and the 
coin received for such bonds, shall be applied to the redemption of outstanding 
bonds of the United States bearing a higher rate of interest. 

Sec. 5, That the provisions of sections 3704 and 3705 of the Revised Statutes of 
the United States, authorizing the issue of another bond in the room of any regis- 
tered bond lost or destroyed, are hereby made applicable to the bonds to be issued 
under this statute, but only in case of loss or destruction thereof before the execu- 
tion of an assignment in bank thereon. The Secretary of the Treasury is author- 


a — such rules and orders as may be necessary to carry out the provisions 
, MiSs aot, 


Mr. WALLACE. I move to amend, in the first section of the sub- | 


stitute, line 12, by striking out the words “in coin.” This amendment 
is necessary to perfect the bill and make it consistent with itself. 
The amendment to the amendment was agreed to. 
Mr. W ALLACE. Mr. President, the bill comes from the Commit- 
tee on Finance—— 
Mr. BEC ’K. I desire to ask the Senator to allow an order to be made 
that on Friday or Monday next—I do not care which—we postpone 


3. That the coupons attached to said bonds shall be payable either in United | 


Another and subordinate thought to this one is a diffusion of the 
public debt among our own people. It initiates a policy which if it 
be found to work properly and justly may spread among our own 
people the public debt. A popular loan at alow rate of interest 
held at home produces ease of taxation and keeps our surplus earn- 
ings at home. True, it antagonizes syndicates, and it appeals to our 
own people ; but, sir, it anchors the public faith. 

I do not propose to make any labored argument or speech in favor 
of this bill, but simply to endeavor to explain to the Senate its pro- 
visions, and I beg that Senators will give attention, if they can, to 
the provisions of the bill in order to save any subsequent explana- 
tions of its details. I want to make noset speech, but I simply desire 
to explain the purposes of the bill and the provisions thereof as ap- 
plied to carrying out the two thoughts that are included in the bill as 
reported by the committee. 

To insure the first of these thonghts, that is, to provide a means for 
the investment of the savings of the poorer classes, it was necessary 
to make the connection between the investors and the funds in which 
they were to invest simple, direct, and easy. Hence the committee 
deemed it wise to continne the policy that exists already in regard to 
the funded debt of the country and to simply substitute this class of 
bonds for so much of the four percents provided for under the act 
of 1870. There is in this bill no new feature in that regard. There 
is no provision as to the inconvertibility of the bonds; there is no 
mode of payment different from that which is provided in the act of 
1870. It is simply the use of such means as may be necessary to carry 
out the two thoughts: to supply a convenience for the investments of 
savings, and to attempt to diffuse the public debt among our own 
people. 

Safety is the first object that is desired; safety for the invest- 
ment was the object sought; hence the registered-conpon bond; 
and that feature is one of the differences in this character of bond 
from that which has been used heretofore in our system. In our 
system as it exists at present, we have two characters of bonds, : 
registered bond and a coupon bond, and up to this time these have 
always been kept separate and distinct upon the books of the Treas- 
ury. The bond provided for by this bill is what may be ealled a reg- 
istered-coupon bond. It embraces both features. Now, what is this 
registered-coupon bond? The bill provides that a man who wants 
to invest a small amount of money, if you please $25, shall go to the 
money depositories, the subtreasuries, or the national banks, pay his 
money there, and the bonds shall be there in blank payable to his 
order, his name sball be written in the bond, and that namé shall be 
registered at the Treasury precisely as though it were a registered 
bond. That bond, however, in place of having no coupons "pon it, 
has annexed to it the regular coupons that are appended to coupon 
bonds ; and thus we have the man’s name registered at the Treasury 
as upon aregistered bond, and also a coupon which is the voucher 
upon which the interest is to be paid. It therefore contains both 
features, that of a registered bond and a cotipon bond; and it isa 
combination of the two as nearly as it can be made. 

Now, it may be asked why not coupon bonds, why are not these 
satisfactory as provided for under the act of 1870? The answer is 
that the safety that is wanted by this class of investors does not 
follow from an ordinary coupon bond, for the question will come, who 
shall keep the keeper. A ‘coupon bond may be stolen or lost; but if 
it has a registry at the Treasnry, if the name of the owner, the man 
or woman who has invested his or her money in the bond is regis- 
tered at the Treasury, that bond cannot be uséd if it is stolen. There 
is all the safety of a registered bond in it. But it may be asked why 
would not a registered bond answer as well? The answer to that 
is, in the first place, that the people who want to make this class of 
investments need a direct connection with the power that pays them 
their interest. They do not want to have to execute powers of attor- 
| ney to send to the Treasury and to write letters and other complicated 


































a APOE EAED VTE END 





















































































































































































































































































































































































































































1366 


business transactions; 
tem by 


but on the contrary they want to have a sys- 
which upon the bond itself they have the evidence that will 
enable them to collect the interest; and the coupon attached to the 
bond is the means by which they draw their interest. Then, again, 
upon the back of the registered bond there is provided a means of 
transfer. That ordinarily with registered bonds requires an execn- 
tion of a power of attorney, and the forms that are given have to be 
execnted, Upon the back of this bond, on the contrary, there may 
be an assignment to a first or second or other assignee, all of whose 
names may be registered. 

Mr. SARGENT. Suppose the second assignee wishes to transfer it? 

Mr. WALLACE. The second assignee can again transfer it or any 
other subsequent assignee can. The law gives the right to assign to 
A registered-coupon bond having these 
two featares if stolen nay be replaced at the Treasury. The last sec- 
tion of the bill provides means for replacing the bond thus registered 
if it shonld be burned or destroyed and it gives all the safeguards 
to the Government that are provided for in the case of the loss of a 
registered bond : the party must give bond to the amount of the lost 
bond; he must make oath before he can get another bond in its room. 

Then as I have said, this registered-coupon bond is assignable on its 
back ; the interest is collectable easily, and there is no ditliculty about 
the party who holds the bond collecting the interest by simply taking 
the coupon and going to a subtreasury, to a money depository, or to a 
national bank with the bond itself, and collecting the money upon 
that coupon, 

Another provision of this bond is that it may be assigned in blank. 
Now the first provision, to which I have called attention, is that it is 
to be assignable to a subsequent assignee who also may have his name 
registered ; but there is another provision which provides that it may 
be assigned in blank. Why? Because if the party who holds the 
bond desires to realize upon it, by simply assigning it in blank it be- 
comes a coupon bond and is transferable as au ordinary coupon bond 
is, by delivery from hand to hand. 

These are the peculiar features of the system that will make this 
bond one we believe will be sought for by our people and give safety 
in the investment. 

Mr. DAVIS, of Lllinois. Did the committee consider the question 
whether #25 was the lowest sum for which a bond should be issued ? 
That is a pretty large sum for some of the poor people to get together. 

Mr. WALLACE, he committee did consider that subject. The 
Sevator will remember the fact that to this bond are to be appended 
coupons that are to run for fifty years, and they will be very numer- 


any subsequent assignee. 


ous, and the amount of the coupons will be very small if they are 


myable semi-annually. The trouble of registering a $10 bond would 
© just as great as it would be of a $50 bond, and a party who makes 
an investment of this character will probably be able to invest $25 
He can secure his money until he has $25 raised, and then invest it 
ina bond. It would be very voluminous to keep the books in the 
‘Treasury to contain all the accounts if they were placed at so low an 
amount as $10, 

Auother feature of this bond is, that the rate of interest provided 
by the act of 1870, 4 per cent., is reduced to 5.65 per cent.; tirst, for 
the convenience of calculation ; second, becanse that 4 percent. bond 
which now stands in the market above par runs but thirty years, and 
a tifty-year bond would necessarily stand higher in the market than 
a thirty-year bond; so that if we made a 4 per cent. bond running 
fifty years it would stand at a higher rate in the market than a4 per 
cent. bond running thirty years. It is not,in the jadgment of the 
committee, wise to make these bonds stand at much above par, for 
our people do not seek to make investments in securities that they 
must buy at an increased rate above one hundred cents on the dollar. 
That the length of a bond adds to its market valne need scarcely be 
argued in the Senate in view of the fact that apon the reports of the 
market yesterday we fird that our currency sixes, that run thirty 
years from the date of their issue, and payable in currency, stand in 
New York at 119, while our sixes payable in gold in 1881 stand in the 
market at 106, making a difference of 13 per cent. between the cur- 
rency sixes payable in thirty years from their date and the sixes of 
Isl, although the latter are payable in gold and the former in cur- 
rency; thus demonstrating this proposition. 

Another feature is that the bond is payable in coin, payable, of 
course, as the act of 1870 provides, not in the words and letters of 
the act of 1870, but payable in coin. Whatever is or shall be at the 
date of their payment the coin of the United States Government 
these bonds will be payable in; and the interest upon the bonds—the 
coupons—are payable in legal-tenders or iu coin at the option of the 
Government; in other words, we desire to provide that the legal-tender 
notes of the Government shall be payable on the interest of the pub- 
lic debt, and that only when the Government shall have withdrawn 
them all shall coin be paid on the interest of these bonds. The option 
is given to the Government to pay in legal-tenders or in coin. 

Now, it may be asked, if the people would invest in a 3.65 bond, 
why would they mot invest in a 4 per cent. bond? The tirst answer 
to that is that the people have not been asked te invest in the 4 per 
cent. bonds. On the contrary, appeals have been made to foreign 
governments and to foreign capitalists. The loans have not been 
attempted to be made popular loans; they have not been extended 
throughout the country and placed where the people could get them. 
This, on the contrary, reaches to the people aud places the bonds for 
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sale at every subtreasnry and at all the money-depositories 
United States; and the national banks are to hold them for gyjo 

Phen, again, the bonds authorized by the act of 1870 were no} ‘oan 1 
enough in amount. The lowest dehomination of those bonds ns = 
$50. This goes down to one-half of that amount. Then those bo: dn 
stand, as I have already said, above par in the market, and the peo. 
ple, as a rule, do not desire to invest in a security which stands a}, ine 
par and to pay more for a bond—this class of people particnlarly— 
than ore hundred cents on the dollar; and the attempt in this )jj 
to reach a point at which the bond will stand at about par in our own 
markets. The experience of our people in savings-banks has heey 
disastrous, and there is an opportunity now, more than there ever y», 
been before, for investment in this class of governmental securities 
Now is the time at which we ought to seek tu have them make their 
investments in this class of bonds. 

Besides that, under the policy of the Government a hich rate of 
interest has been paid. If the Government’s rate of interest be re. 
duced, as a matter of course the rate of interest paid by savings-banks 
or by otiier banks when they pay interest on their deposits wil] be 
proportionately reduced. Hence we save to the Government and we 
inculcate the policy in the country—a wise one—of reducing the rate 
of interest payable by private citizens to banking corporations, 

Mr. EATON. I should like to ask my friend from Pennsylvania if 
he supposes that the people of his State would invest in a bond with 
interest no higher than 3.65 per cent. when the savings-banks are 
enabled to pay 5 per cent. on their deposits? Does he suppose the 
hard-working people of Pennsylvania will invest in this security 
under those circumstances? : 

Mr. WALLACE. I do, for there is a tremor throughont not only 
my State, but every other State in the Union, and if it does not exist 
in “the land of steady habits” Iam surprised; about the condition of 
the savings-banks. The Senator from Massachusetts [ Mr. Dawes] 
tells us in committee and tells us here that there is a tremor there in 
regard to savings-banks. 

Mr. EATON. I ask my friend how much he supposes the workir g 
people of Pennsylvania will take of this $100,000,000, 

Mr. WALLACE. I think one-tifth of it. 

Mr. EATON. Twenty millions? 

Mr. WALLACE. Yes, sir. 

Mr. EATON. Iam very glad that there is so much idle money in 
Pennsylvania. 

Mr. WALLACE. Let me tell the Senator that the French deposi' 
ors in savings-banks withdrew them from the savings-banks and 
invested them in French rentes. That is a fact of history, and that, 
too, when the French government paid but 3 per cent. on the pul 
debt. The people there drew their money out of saving-banks an: 
put it into the public securities. Besides that, deposits in banks when 
they can be found are subject to taxation, while this bond is not su 
ject to taxation, and taxation in the States has come to be an onerous 
load. If it be not so in Connecticut it is with us, and I seek to have 
the people get some of the advantages of an investment in a security 
without taxation. 

Mr. President, it seems to me that our policy on this snbject onght 
to be rather that of the French than that of the English government. 
It is « fact stated by writers on the subject that the French debt, less 
in amount than the debt of Great Britain, is held by over two million 
of the French people, while the English debt, larger in amount, is 
held by but about one handred and thirty thousand people, demon- 
strating the fact that the people when they are sought for to take a 
loan of this character will take it, while when it is sought to be in- 
vested, as it isin England, purely in money institutions, the masses 
do not invest their money there. : 

There is in this bill as we present it to the Senate ease and safety of 
investment, and even though the return for that investment be smail, 
it goes to the encouragement of thrift; it gives an opportunity to 
save, it is a barrier against extravagance, and it gives us an opportun- 
ity to refund the debt at home; this is the policy we seek to initiate 
in this country. Icare not what Senators may think about the policy 
of the past. I do not intend to attack it; but I want to honestly try 
an appeal to our own people for the refunding of this debt among 
them at home. We seek to send this mode of investment to every sec- 
tion of the country by this bill. Let these bonds be placed in every 
locality of the country ; wherever the people have their $25 or >)! to 
invest, let us try and see if they will not take them; let us initiate 
a policy that will keep our surplus earnings at home and save the 
taking ont of tho life-blood of this people annually to sen: it abroad. 
If the policy does not sueceed, we shall have lost nothing hut the 
priuting of the paper. If it does succeed, we shall have initiated 4 
policy that will be fruitfal in its benefits to the people. 

Mr. SARGENT. I believe that the purposes of the Dill, its main 
features, are very good. I am not entirely satistied, however, W)) 
the interest on these bonds should be placed so low. Four per cent. 
is very small interest for the Government to pay, and probably the 
difference between 4 per cent. and the amount provided for in the 
bill will deter generally the investment of poor people in this loan. 
The difference between 4 per cent. and the amount provided here 1s 
very serious to them, not much to the Government; and if seeuis t 
me it would be better to launch the experiment in a way to Invile 
success than one that would disparage it. It is cutting too close © 
the wind. 
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Mr. WALLACE. I replied to the Senator from Connecticut on 
that point. This isa fifty-year bond and our present policy is a 4 
er cent. thirty-year bond. The longer the bond runs the higher it 
inds in the market. ; ings 

Mr. SARGENT. ‘That consideration appeals to capitalists rather 
tha ) to the poor. ah - : 

Mr. WALLACE. I grant the position it does appeal to the capi- 
talist, but the capitalist may invest in the fifty-year bond at 3.65 per 
cent. rather than at 4 per cent. thirty-year bond ; and it seems to me 
Jain that makes it just stand that much higher in the market. 

;' ‘Mr. EATON. There is a point of time beyond which the capitalist 
himself will not go. Do not all money writers teach that ? 

Mr. WALLACE. The consols of England illustrate my position. 

Mr. BAYARD. The Senator from Pennsylvania will also recollect 
that this bill does not exclude any class. The bonds may be invested 
in by thousands by the capitalists or by the $25 by the poor man. 

Mr. THURMAN. I should like to ask the Senator from Pennsyl- 
yania What is the meaning of the bill in line 5, section 4: 

At the rate at which they may then stand in the market. 





















The context is: 

Phat the Secretary of the Treasury shall keep said bonds for sale at the different 
eubtreasuries, national banks, and money depositories of the United States, and 
shall dispose of the same at par and accrued interest for coin or for United States 

val-tender notes at tho rate at which they may then stand in the market. 






Does that mean the rate at which the legal-tender notes may then 
stand ? 

Mr. WALLACE, Certainly. 

Mr. THURMAN. That is, if they are 2 per cent. below gold the 
Government will only take them at ninety-eight cents in payment. 

Mr. WALLACE. That is the proposition of this bill, but it results 
from the fact that there is no intention to change the present policy 
of the Government as to refunding its debt. The proceeds of these 
bonds are to be used for redeeming bonds bearing a higher rate of 
interest. 

Mr. THURMAN. Is not the effect of that still further to continue 
the depreciation of the greenbacks ? 

Mr. WALLACE. I think not; and the purpose was rather to aid 
the man who wanted to make an investment than it was to do any- 
thing else. In other words, if greenbacks stand at 98 the man who 
has greenbacks can go with his one hundred and two cents and get 
his oue-hundred-dollar bond for greenbacks at that rate, and is not 
required to go and buy gold to doit. It is a convenience for the 
man who seeks to make an investment, and for no other purpose. I 
did not propose, nor did the committee, to change the provisions of 
the act of 1870 nor to enter into the wide field that would open at 
onee if we undertook to make our public debt fundable in bonds that 
would be exchangeable for legal-tender notes. The policy that is 
already in existence is intended to be carried ont. 

Mr. DAVIS, of West Virginia. Does not the Senator see, as these 
bonds are to go all over the country in difierent directions, that there 
will he great difficulty in determining what the legal-tender notes 
are worth in the market on the day a bond is sold? Who is to deter- 
mine that and how are the persons who hold the bonds all over the 
country to be informed at the same moment? 

Mr. WALLACE. The public know every day in every section of 
this country what gold stands at in New York. 

Mr. DAVIS, of West Virginia. Would the Senator allow any and 
everybody to be the jadge of what the Government was to receive 
for the bonds? 

Mr. WALLACE. Clearly not; but the man who is the agent of 
the Government fixes that; the Government ofticer determines that, 
aud he must make his return to the Treasury at once. The question 
is whether we are to receive gold or legal-tender notes at their face, 
and the latter is the only mode in which you can give convenience to 
the people. That is the purpose of it. There is no other purpose in 
it. The price of gold in New York yesterday will regulate the agent 
of the Government in Chicago to-day in making sale of one of these 
bonds and accounting for it at the Treasury. 

Mr. DAVIS, of West Virginia. That may be true as to Chicago, 
but the bonds are to go all over the country, and there is no telegraph 
in many places; and, if there was, there would be great discretion 
left to the Government officers. 

Mr. SAULSBURY. I should like to ask the Senator from Pennsyl- 
vanla a question. The fourth section requires the Secretary of the 
Treasury to have these bonds deposited at national banks, among 
other places. Is there any provision for the security of the proper 
disposal of these bonds and their proceeds so deposited ? 

Mr. WALLACE. Section 5 provides that— 

The Secretary of the Treasury is authorized to make such rules and orders as 
may be necessary to carry out the provisions of this act. 

I presume he will not put bonds of the United States in the hands 
of unauthorized or improper persons, but will take care that the 
interests of the United States are properly secured. 

The purpose of the bill, as 1 have already said, is to diffuse the sale 
of the bonds in the first place, and to try to obtain holders thereof in 
every section of the country. As to the details, I have no love for 
any special one of them or for the whole of them. I simply seek to 
give an opportunity to this class of investors to put their money in 
the Government indebtedness. If there be anything that the Senate 
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thinks is wiser than the provisions of this bill, certainly I shall ae- 
cept it. 


Mr. PLUMB. Permit me to ask a question. It may be that the 


scope of this question has been covered by interrogatories put by 
others whep I was absent. In section 3 it is provided that it shall 
be the duty of the “ national banks to pay said coupons upon presen- 
tation, without charge, and remit the same to the Treasury for re- 
demption ; but the said national banks shall only be required to do 
so upon the preduction of the proper bond.” I ask what the purpose 
of requiring the production of the bond is in that connection ? 


Mr. WALLACE. It is that as the national banks receive nothing 


whatever for paying the money and are to remit the coupon for re- 
demption tothe Treasury, it is to assure them that they have the right 
man. The bond itself is the evidence that the man who produces it 
owns it, and the coupon cut off in the presence of the owner in the 
national bank is a voucher to it that it is a perfectly safe payment. 
That is the purpose of it. 


Mr. PLUMB. There is no requirement that any evidence of that 


kind shall be perpetuated. The Government will pay on the faith of 
the presentation of the coupon by the national bank. 


Mr. WALLACE. Just as it does any other coupon from a coupon 


bond ent off and sent to the Treasury for redemption. 


Mr. PLUMB. Why, then, should not the coupon be payable with 


out the presentation of the bond as much at the office of the national 
bank as at the Treasury? 


Mr. WALLACE. For the reason I have stated, that the national 


banks are not an organization of the Government proper, that they 
are required to pay these coupons, having no funds of the Govern- 
ment on hand, without charge, and remit the coupons for redemption, 
which costs something: and it is to protect them against any possible 
difficulty and secure their having the proper voucher before them. 


Mr. PLUMB. The Government, however, is not permitted to in- 


quire as to whether the bond was actually presented. Another point: 
there seems to be a contradiction between the first and third sections 
I do not know that there is, but it looks so. In the first section it is 
provided that the interest shall be payable semi-annually in coin. 


Mr. WALLACE. I have had the words “in coin” stricken ont. 
Mr. PLUMB. Another thing. Is it proposed anywhere that thero 


shall be any compensation to national banks or to any other person 
for the sale of these bonds? 


Mr. WALLACE. None whatever. 
Mr. SARGENT. I should Jike to call the Senator’s attention to sec- 


tion 4, in which it is provided that these bonds shall be sold “ for coin 
or for United States legal-teuder notes, at the rate at which they” 
meaning of course the notes—* may then stand in the market.” Now, 


in comparison with what? With gold or with silver? 

Mr. WALLACE. With gold. 

Mr. SARGENT. It does not say so. Why exelude silver which it 
is insisted will be equal to gold? Now,again, why not fix by the bill 
plainly that this comparison isin gold, or why not provide in this bill 
that, at any rate for the present until the one hundred million bonds 
are absorbed, the bonds shall be sold for legal tenders and make no 
reference to that in which the bonds shall be redeemed? Why not 
make it a bill dealing simply with asingle currency? I conceive that 
there might be those who would wish to make it a single currency of 
gold only, and I would prefer that, but objections might arise to that. 


The people generally bandle the legal-tender currency and national- 


bank notes; and why not permit them to utilize their earnings in the 
kind of currency which they hold? 

Mr. WALLACE. Would the Senator from California be willing to 
initiate a policy that would reverse the policy of the act of 1:70 
which provides that our low rate bonds are to be sold for coin and the 
coin to be applied to the payment of the higher rate bonds outstand- 
ing? 

Mr. SARGENT. I would not be, provided we insisted on that policy 
all the way through. Iam afraid thisis rather inconsistent with that. 
I want to adapt myself to the existing order of things. 

Mr. WALLACE. The Senator will see that any such change as that 
would involve a very decided change in the past policy of the Gov- 
ernment; and the purpose of this bill was not to do anything of that 
kind, but to afford an opportunity to make an investment in the Gov- 
ernment indebtedness by this class of investors, and also to initiate 
the policy of distributing the public indebtedness throughout the 
country. 

Mr. SARGENT. Would it not be well, then, to remove the ambignu- 
ity to which I have referred, by saying plainly that “ the coin” re- 
ferred to here, with which the legal-tender notes shall be compared, 
shall be gold coin? 

Mr. WALLACE. I will leave that question to be determined by 
the Treasury. I think that is an open question, which time will yet 
develop, as to whether silver coin is to stand equal with gold coin. 

Mr. SARGENT. We have had difficulty with that very question 
lately, and it is on account of our legistion. 

Mr. BAYARD. I think the difficuity of the Senator from Califor- 
nia will be removed by inserting after the word “ rate,” in line 5 of 
the fourth section, the words “in gold,” so as to give a standard of 
value. Despite whatever legislation may take place in this country, 
there should be a standard at least. 

Mr. WALLACE. I hope the Senator from Delaware will not press 
any such amendment. Ido not understand that the Senator from 
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California has proposed to amend the bill, and I hope no one else will 
press such an amendment until the bill shall have been fully discussed 
and Senators shall come to understand its provisions as it is. 
I must say that for myself, if I could, I would accept the suggestion 
of the Senator from California that these bonds should be sold for 
legal-tenders, and that the interest should be payable in legal-tenders, 
yet I have no desire to change the policy of the Government as it ex- 
ists to-day under the act of 1870, but, on the contrary, I seek to get 


this oppertanity for my people and others to make investments with- | 


out interjecting into this proposition all of the many questions that 
present themselves in considering the subject of how the bond is to be 
payable, the difference between silver and gold, or anything of that 
character. 

Mr. President, there are but two other thoughts connected with 
this proposition that it is necessary for me to suggest. One of them 
is that there is a shadowy fear throughout the country of repudia- 
tion. Now, if this policy be successful, and these bonds can be made 
to be held by our people in every section of the country, there is an 
anchor to the public faith. Every man who holds a twenty-five-dollar 
bond will be found voting against any doctrine of that character ; 
and beyond that and above that, and that which appeals to the peo- 
ple of my State and to the people of every other State in the Union, 
is the great fact that if we can initiate a policy that is to hold this 
indebtedness at home, we retain here all of our surplus earnings 
that now flee from us annually to the holders of this indebtedness in 
other lands. And, sir, it seems to me that this question is one that 
appeals to every man who recognizes the fact that the poorer classes 
of the community are losing their little all in the breaking up of the 
savings-banks of the country, in their absolute insolvency. If this 
public indebtedness suggests a remedy, we ought to accept it. 

Mr. COCKRELL. I should like to ask the Senator from Pennsyl- 
vania a question or two. I see that this bill provides for interest at 
the rate of 3.65 percent. Did the committee make a calculation to 
see Whether that interest could be paid semi-annually either ona 
twenty-five-dollar or a tifty-dollar or a one-hundred-dollar bond ? 

Mr. WALLACE. Practically there is no difficulty. 

Mr. COCKRELL. Onatwenty-five-dollar bond it would be forty- 
five and tive-eighths cents semi-annually, on a fifty-dollar bond ninety- 
one and one-fourth cents, and on a one-hundred-dollar bond $1.824, 
and you cannot pay the interest in any money that we now coin. 

Mr. WALLACE. That is a question of detail with which the Sen- 
ate can deal, and I am entirely satistied that they may deal with it. 

Mr. EDMUNDS. Mr. President 

Mr. INGALLS. Mr. President, to obviate the objections suggested 
by the Senator from Vermont [Mr. EDMUNDs] and others to House 
bill No. 3551,to which I asked the attention of the Senate this morn- 
ing, I propose to submit an amendment to the entire bill by way of 
a substitute. I move that all after the enacting clause be struck out, 
and that what I send to the Chair be substituted therefor. 

The PRESIDING OFFICER, (Mr. WiyTe in the chair.) Is there 
unanimous consent to lay aside the pending bill and take up the bill 
referred to by the Senator trom Kansas? The Chair hears no objec- 
tion. 

VACANCIES IN PENSION AGENCIES. 

The consideration of the bill (H. R. No. 3551) to amend section 4778 
of the Revised Statutes was resumed as in Committee of the Whole. 

The Chief Clerk read the amendment submitted by Mr. INGALLs, 
as follows: 

Strike out all after the enacting clause, and insert : 

That whenever, during a session of the Senate, a vacancy shall occur inthe office 
of pension agent, by reason of resignation, death, removal, or expiration of the 
term of office, or when any such agent lawfully appointed shall have failed to 
qualify and assume the duties of such office, the President may, when the public 
exigency requires it, designate any officer of the United States to perform the 
duties of such office; but such designation shall not be for a lounger time than 
twenty days; and such officer so designated shall give such bends as shall be re- 
quired by the President for the faithful discharge of the said duties. 

The foregding provision shall apply to any vacancy now existing. 

Mr. HOAR. That proposed statute seems to leave open this per- 
plexing question which has haunted Congress in the Asbury Dickins 
case so long, whether two salaries shall run or one. 

Mr. EDMUNDS. There is an express statute now that says there 
shall not be two. 

Mr. HOAR. That is what I wish to inquire—whether the general 
law covers the point ? 

Mr. INGALLS. I understand that the provisions of the general 
law will obviate the objection which the Senator from Massachusetts 
suggests, and that the wandering ghost of Asbury Dickins will not 
perplex us here. 

Mr. HOAR. I have had no opportunity to hear this statute until 
this minute, and no time to examine the law 

Mr. COCKRELL. Is the amendnient reported from the Committee 
on Pensions f 

The PRESIDING OFFICER. The Chair understands it to be a 
proposition made by the Senator from Kansas. 

Mr. INGALLS. The proposition is one submitted by myself. 

Mr. COCKRELL. Not from the committee ? 

Mr. INGALLS. No, sir. 

Mr. COCKRELL. I must interpose objection to any action upon it 
until there are more Senators in their seats. The Senator from New 
York and others who discussed the question before are not here now. 


While | 





| here, and I shall do it. 


The PRESIDING OFFICER. 
tion of the bill. 

Mr. WITHERS. It is their business to be here, I suggest to the 
Senator from Missouri. : 

Mr. COCKRELL, It is my business to object when they ary 


Objection is made to the considera. 


> hot 


Mr. EDMUNDS. _I wish to say to the Senator from Missouri th; 
I have very carefully myself—I only speak for myself, of course—e, 
amined the amendment submitted by the Senator from Kansas, and 
I am free to say that I think it is right. It merely provides what th. 
law now does forall the Executive Departments of the Governmey; 
and which law by rather a strong construction, might include a pen- 
sion agent, but I doubt if it does; and in the Post-Office Department 
there is a similar provision, only it is less stroug than this, because jt 
leaves it to the discretion of the Postmaster-General. So this amend- 
ment proposed by the Senator from Kansas I think falls decided|y 
within the boundary of what the other statutes in similar cases pro. 
vide; and, inasmuch as this large number of pensioners are liable to 
be delayed unless we dispose of this subject, I hope the Senator from 
Missouri will not insist upon his objection. 

Mr. SARGENT. I should like to ask the Senator from Vermont jf 
he has examined the amendment sufficiently to satisfy himself that 
on the expiration of twenty days a person cannot be appointed for 
another twenty days, and so on indefinitely ? 


Mr. EDMUNDS. I examined that particularly. The language is 


just that which was put into the act about vacancies in the heads of 


departinents and so on, which was proposed by Mr. Fessenden when 
the subject was last up, about 1966 or 1567, in this body, and which 
has always been understood, and plainly the language implies that 
it is one single act of appointment; and that it would be just as clear 
a violation of the statute to appoint again as anything could be, 

Mr. COCKRELL. As I understood the Senator from Vermout this 
morning, the Secretary of the Interior has authority to reduce the 
amount of this bond temporarily. 

Mr. EDMUNDS. There is no doubt of it. 

Mr. COCKRELL. Now I am in favor of every department of this 
Government assuming its due share of responsibility, and if the heads 
of the Executive Departments are not willing to trust a man of their 
own selection upon a small bond, I am unwilling for the Senate to 
commit itself to any such policy of relieving them in advance from 
responsibility. This man has been appointed a pension agent. | 
know nothing about him. I presume he is a good man. 
confirmed by the Senate on the 6th of February. 
three weeks in which to give a bond of $250,000. He has not given 
it. We are askec now to permit the President to appoint somebody 
else or to designate a man to go there and discharge the duty of this 
office for twenty days. This thing will go on until June comes, 
Congress then being in session. He has not given his bond by that 
time, and we shall be asked to relieve the Department from respon- 
sibility again. I think it is a bad precedent, aud I do not think 
Congress ought to establish any such precedent. This man has had 
twenty days to give his bondin. If he cannot give his boud let him 
say so and let the President appoint somebody else. I do think that 
the great State of New York can certainly find a man who can give 
a bond for $250,000 that will not be questioned even by the Secretary 
of the Interior. 

Mr. EDMUNDS. Mr. President, tnat is perfectly true; but here are 
fourteen thousand soldiers who did, either on the right side or the 
wrong side—that remains to be determined—their level best, as the 
saying is, to preserve their country. They are poor; they are hun- 
gry; they are needy; and I know although my friend from Missouri 
was on the other side that nobody can appeal to his sympathy with 
any more surety of getting it granted than they can to him. He will 
be the last man in the United States, in my belief, who will go back 
on the soldier who preserved the Union. 

Now, this amendment proposed by the Senator from Kansas will not 
only bridge over this imminent and present difficulty, but it will pro- 
vide, as in respect to all the other branches of the executive Govern- 
ment of the United States, the means of meeting sudden emergencies !n 
the execution of thelaw. A strained construction of the present statute 
which authorizes the President in case of a vacancy in any bureau or 
office of a Department to do this very thing might be brought to cover 
a pension agent. It covers everybody in the Treasury, it covers every- 
body in the Navy Department, and so on ; but it is doubtful whether 
in point of law a pension agent is an officer of a bureau of the Inte- 
rior Department. If he were, the law would be ample now just like 
this. 

Then this amendment proposed by the Senator from Kansas covers 
all such cases where a death suddenly occurs or a resignation in the 
midst of a payment of pensions, or a man goes insane, or whatever !t 
may be, where the public exigency requires that the administration 
of the Government should instantly go on, and where fora short 
time you trast the discretion of the President of the United States 
for twenty days. That is all there is to it. I entirely agree to what 
the Senator from Missouri has said that it is a very extraordinary 
thing that after three weeks we cannot get a pension agent 10 the 
city of New York, nominated by the President and confirmed b) the 
Senate, to give a bond that the Secretary of the Interior, who has the 
discretion on the subject, thinks it fit to require. But I appeal to my 
honorable friend from Missouri that inasmuch as this general law 


He was 


He has had full 








which I think ought to be passed, not for this case but for other cases | 


that constantly happen in the accidents of life—I appeal to him, 1 | 


say, if he is satisfied that something of this kind ought to be done in 
eperal to let it go. , s 

Mr. BUTLER. May I ask to have the bill read again? 

The PRESIDING OFFIC ER. The Chair desires to anderstand from 
the Senator from Missouri whether he waives his objection to the pres- | 
eut consideration of the bill. Py te 

Mr. COCKRELL, I do not mean to make any captions objection 
to it. I never do that to anything. I ask to have it reported again. 

The PRESIDING OFFICER. The amendment will be read. 

The Chief Clerk read the amendment of Mr. INGALLS. 

Mr. COCKRELL. I desire to suggest to the Senator from Vermont 
that he make that proviso exclude one man from having the same 
relief twice; that is, in this case to prevent this relief being exercised 
in June again. Now, suppose this pension agent does not give the 
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bond and he is allowed until next July to give the bond, in June the 
same process Will be again gone through with. i 

Mr. HOAR. Will the Senator from Missouri allow me to ask him 
if he understands what was said by the Senator from Kansas a little 
while ago, that the official designated to this duty must be an existing 
officer of the United States, and that he can under the general law 
have no salary whatever; so that this designation of a person tem- 
porarily to perform the duty is the designation of an officer who must 
without pay take the load upon himself of performing these peculiar 
duties in addition to his other official duties. There can be no tempta- 
tion either to the President or the official to do this except in cases of 
extreme necessity. 

Mr. COCKRELL. Does the bill limit the designation to some officer 
without pay ? 

Mr. HCAR. So it is said. 

Mr. COCKRELL. With that suggestion, the point I make is that 
the President shall not have authority to permit an agent appointed 
and required to give bond to take his own time for giving the bond 
three months or six months or pine months and make designations 
to perform the duty during such time. 

Mr. HOAR. 1 addressed to the Senator from Kansas, before the at- 
tention of the Senator from Missouri was called to the bill, the ques- 
tion whether the general law, which was passed the Senator knows 
very well to prevent an officer having the pay of two offices at once, 
applied to this case; and both the Senator from Vermont and the Sen- 
ator from Kansas replied that the provisions of the general law were 
explicit and ample to prevent any compensation whatever being paid 
tothis designated officer for these duties; so that there can be no temp- 
tation. 

Mr.COCKRELL. Idonotdoubtthat. Now there is no disposition 
on my part to retard and delay this matter atall. Iam just as kindly 
disposed toward the soldiers, their widows and orphans, as any Sen- 
ator on this floor. Ido not intend to do anything that will retard | 
them in the reception of the generous bounty of the Government. 
But | say it is not right as a matter of policy or as a matter of princi- | 
ple to wait until two, three, or four days before the time they are 
entitled by law to receive their money, to wait upon some other man, 
to wait his pleasure in qualifying to accept the office, and then come | 
before Congress and ask Congress to relieve that otticer from his dere- 


| 





liction, from his failure to do his duty. If Congress were to refuse 
to pass this bill to give this exemption, the responsibility would not | 
rest upon Congress, and the fourteen thousand maimed and wounded | 
soldiers, and widows and orphans, of New York, would have no right | 


to complain against Congress. The laws are ample; the laws have | 
not been executed ; but in this particular case, and without making 
this a precedent for any future action, I shall interpose no objection 
to this bill. I believe the principle is wrong; and with that state- 
ment of my position upon it I shall interpose no objection to its con- 
sideration. I would interpose an objection if there were two or three 
days longer so that action could be taken and these fourteen thousand 
peusiouers could get what is justly due them. 

Mr. BUTLER. I rise to suggest the apprehension I feel about the 
operation of the bill. The object intended to be reached by the hon- 
orable Senator from Kansas and all of us who are disposed to correct 
Whatever diffienlty may have occurred may, I fear, be defeated by 
this bill as it is proposed to be amended. As I understand it the | 
President is authorized to assign any officer of the Government to 
transact this business in lieu of a pension agent, and is also authorized 
to require him to give bond, and there is no provision in the bill for 
his compensation. It seems to me that if it is optional with the offi- 
cer so assigned, whoever he may be, perbaps an officer of the Army 
or Navy or on the retired list, he may very quietly say “I cannot give 
the bond.” Now, it does seem to me but fair and just and proper 
that if an officer assigned to this specific duty is required to give bond | 


for the faithful performance of the duty he should be allowed some | 
alitional compensation ; and I suggest to the honorable Senator from 
Kausas, merely with a view of promoting the bill, not for the purpose | 





of opposing it, that some provision of that kind be made; otherwise | 
the object may be defeated. 

Mr. EDMUNDS. After what the Senator from South Carolina has | 
Suggested, which I think is right in the main, | move to amend the | 
smeudment by striking out that provision which requires the giving 
of a bond in this special case of a temporary designation of some 
oflicer of the United States. The present statutes absolutely prohibit | 
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his having any pay, and the President of the United States can cer- 
tainly select some officer of the United States, the General of the 
Army, or the Lieutenant-General, or almost any oflicer of the Army 
of the United States, whose honor is his whole capital in this life 
almost, to pay these pensions without any fear of a defaleation. 

Mr. HARRIS. I would inquire of the Senator from Vermont if the 
bill as it now stands does not leave it to the discretion of the Presi- 
dent to require a bond or not of such officer as he designates for the 
performance of this duty? 

Mr. EDMUNDS. Ido not think that is quite the construction, 
although it comes very near it. 

Mr. HARRIS. Iso understood from the reading. 

Mr. EDMUNDS. It says he shall give such bonds as the President 
may require. That might imply that he was to require some bond. 
You might say, “ Such bonds if any,” and that would meet it. 

Mr. HARRIS. Yes. 

Mr. EDMUNDS. I will move an amendment; I move to amend 
the amendment so as to read: 





And such officer so designated shall give bonds, if required, for the performance 
of bis duty. 


Mr. SARGENT. Iam extremely anxious that something should 
be done to bridge over this difficulty that has arisen under these 
singular circumstances, but I doubt whether we are making any im- 
provement upon the original proposition by this one. We are laying 
down a general rule without the consideration of the appropriate 
committee, doing it off-hand and it seems to me without sufliciently 
considering the difficulties that may arise. . 

Mr. EDMUNDS. That is the same with the other bill; it is a gen- 
eral rule. 

Mr. SARGENT. It may be; but this difficulty arises under this 
amended bill: the person who has to act during the interregnum is 
to receive no compensation. The person who would act if he filed 
his bond and properly qualified would receive compensation in the 
shape of fees, out of which are to be paid the expenses of clerk hire, 
rent, and other expenses whic’ belong to the office. Now, is he with- 
out any qualification, without acting, to receive that compensation 
ornot? If he is not and if no one is to be paid from the Treasury, 
how are the expenses of the oftice to be met? The new man who 
comes in to fill the interregnum of course ought not to be required 
to pay them out of his own pocket. 

Mr. EDMUNDS. Let me suggest to my friend that the compensa- 
tion to the officer is one thing and the disbursements that he is obliged 
to make for the Government in the way of paying clerks and rent are 
quite another thing. 

Mr. SARGENT. But I understand the theory of the compensation 
of the pension agent is not that he disburses for the Government, but 


| that he receives certain fees, and out of those pays the expenses of the 


office. He does not pay any expenses for the Government at all. He 
keeps up his office, pays his clerks, furnishes his stationery and other 
things of that kind out of the sums made up by his fees. There is no 
provision for that in this bill during the interregnum. It is not just 
that the party who should have qualified shall receive the amount, 
and there is no provision that he shall not receive it. He probably 
will not receive it. We simply send a person to make bricks without 
straw. Weselect a man who is an officer of the Army, and we tell him 
“go and discharge that duty,” and put the office in his hands. There 
are no clerks, no means to buy his stationery or anything of the kind, 


| and the bill does not make any provision and there is no provision in 


any other law to give him the means to do it with. 

Mr. EDMUNDS. All that difficulty I think is overdrawn, I will not 
say imaginary. The only difficulty now under the statute is in hav- 
ing a head of the office who is authorized to receive from the Treasury 
and disburse this money. The moment you have got a head, the Sec- 


| retary of the Interior can send all the clerks in his Department by 


detail if he wants clerks, and all the stationery that is necessary, and 
out of his contingent fund he can hire a cabin in a steamboat that is 


| lying at a wharf or a peanut-shop on the corner of a street for shelter 


while this one thing is being done. 

Mr. SARGENT. He would do it in defiance of law unless you put 
the authority in this bill. There is no authority for him to hire 
steamboats or detail his clerks for this purpose. The law itself ex- 
pressly provides how these expenses shall be paid and who shall pay 
them. 

Mr. EDMUNDS. I shall not have any objection to doing anything 
that the Senator wants except the passage of the original bill, for 
the reason that, besides the objections that were stated this morning 
of putting an indefinite appointing power in the President of the 
United States alone, it also on its very face, in my opinion, is uncon- 


| stitntional, inasmuch as it undertakes to deal with vacancies that 


occur during the recess of the Senate as well as during its session and 
to limit the power of the President to appoint during the recess by a 


| commission that shal] expire under the Constitution at the end of its 


next session. Now, however useful such a bill may be, I do not pro- 


| pose for one to go flat in the face of the Constitution of the United 


States by undertaking to limit the power of the President in vacation 
to fill up a vacancy just as he likes if the Constitution says be may. 
That is enough for that bill; and [ think that this question about the 


| —- of incidental expenses can be provided for under existing 


aws; but of course I have not the slightest objection to providing 
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that the necessary expenses shall! be paid out of the Treasury, if that 
is thonght necessary by anybody. 

The PRESIDING OFFICER. The question is on the amendment 
proposed by the Senator from Vermont to the amendment of the Sen- 
ator from Kansas. 

Phe amendment to the amendment was agreed to. 

Mr. SARGENT. I offer the following amendment by way of addi- 
tion 

And the Secretar, 
of said officer, the 


ties under thi 


of the Interior shall allow, in the settlement of the accounts 


necessary expenses incurred by him in the discharge of his du 
Ss act 

‘The amendment to the amendment was agreed to. 

Phe PRESIDING OFFICER. The question recurs on the amend- 
ment of the Senator from Kansas [Mr. INGALLS] as amended. 

Mr. CONKLING. What is that amendment? 

The PRESIDING OFFICER, The Secretary will report it. 

The Cuter CLErk. It is proposed to strike out all of the bill after 
the enacting clause and to insert: 

1) 
of pension 


tern 


quali 


at whenever during a session of the Senate a vacancy shall occur in the office 
agent by reason of resignation, death, removal, or expiration of the 
of office, or where any such agent lawfully appointed shall have failed to 

the dutic ch office, the President may, when the public 
it, designate any ofhicer of the United States to performs the du 
but such designation shall not be for a longer time than twenty 


and assum sof st 
exigene\ 
ties of 

days; ands 


for the 
shall 


requ res 
uch office 


faithful 
illow 


discharge said duties 


of the And the Secretary of the Interior 
in the settlement of the accounts of such officer the necessary expen- 
urred by him in the discharge of bis duties under this act. 

Phe foregoing provision shall apply to any vacancy now existing. 

Mr. CONKLING. Will the Senator who offers this amendment 
tell me how it will be easier to execute the law when we have made 
it so than it is now? The amendment requires that the person desig- 
nated shall give a bond, such a bond as the Secretary of the Interior 
shall approve. That is virtually the condition of the present law. 
How, then, does this facilitate the execution of the duties of the pen- 
sion agent? 

Mr. INGALLS. This is intended to be a law that shall cover not 
only this case but others that may occur hereafter, and to make the 
law symmetrical in this respect as in the case of vacancies occurring 
in other Departments of the Government. 

Mr. CONKLING. But the honorable Senator does not observe or 
does not choose to answer my question, the point of which I will 
endeavor to restate. The law now requires a peusion agent to give 
a bond, which bond shall meet the approval of the Secretary of the 
Interior. The amendment proposed makes the same requirement, 
and yet that requirement is the thing we are told is standing in the 
way of convenience on such Now, if the Senator will 
explain to me how under the provision he proposes it will be easier 
to give a bond receiving the approbation of the Secretary of the In- 
terior than it is to do the same thing under the existing law, he will 
answer my question and support his amendment; but I submit to 
him that the answer which he has given me reflects very little light 
upon the point I presented to him. 

Mr. INGALLS. I have said so frequently that I am almost ashamed 
to say it again, that the particular object we have in view in the pas- 
sage of this amendment of the law is to bridge over an immediate, 
pressing, urgent exigency that exists in the city of New York. 

Mr. CONKLING. What is that? 

Mr. INGALLS. Does the Senator from New York seriously ask me 
what that is? 

Mr. CONKLING. Ido. 

Mr. INGALLS. Then I, of course, will answer. The Senator was 
here when this matter was first up for discussion, but he is now pay- 
ing me such deliberate, profound personal attention that 1 am conti- 
dent he is really solicitous for information. 

Mr. CONKLING. I hear every word the Senator says, and I am 
quite serious in seeking information. 
honorable Senator may not suppose I am trifling with him, as I assure 


Ben 1K 


an occasion, 


him I am not, I will answer as well as I can my question, subject to | 


his correction. The difficulty in New York now is that the pension 
agent appointed has not qualified. In other words, he has not given 
that bond which is required by the law. The ostensible purpose of 
the Senator is to obviate the incouvenience growing out of that sit- 
uation. He proposes to do it by a requirement permitting a tempo- 
rary appointment on condition that the appointee shall give a bond 
to be approved by the Secretary of the Interior. I hold up to him the 
existing statute which requires that and nothing more, and I ask bim 
how he obviates the difficulty by repeating the identical requirement. 
Surely that is a question which the Senatorcan answer. So far as its 
seriousness may be regarded, he cannot doubt that I put it to him 
gravely and that l want to know how this provision meets the exi- 
geney. 

Mr. INGALLS. 


And, Mr. President, that the | 


If the Senator from New York had attended to | 
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ch oflicer so designated shall give bond, if required by the President, | 





the reading of the amendment as sedulously as he is now attending | 


to the observations that I am making, I am inclined to think that he 


would not have needed information, because it expressly provides | 


that the bond shall be given, if required, by the Secretary of the In- 
terior, 

Mr. CONKLING. Is not that what the statute now requires in 
substance? It says that be shall give a bond in a certain amount, 
or such other amount as shall be satisfactory to the Secretary of the 
Interior. Suppose the Secretary of the Interior says, “ the exigency 
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of this moment is such that I waive the bond, except formally: ,;, 
a nominal bond; enter into your own recognizance ; give a boy an a 
out surety,” I am inclined to think under the statute he eo; 
that. 

Mr. EDMUNDS. Yes, but let me suggest to the Senator from x, si 
York, with his permission, that as the law now stands the Serre 
of the Interior could only do that with the identical gentlemay yw) 
has been confirmed for the office, and if the Secretary of the Int, . 
did not wish to intrust the public funds to him the case would |e, 
This provision authorizes the President to designate any oflicer of 1), 
United States, in the Army or in the civil service, and to tak« 
of him if the President thinks it necessary. 

Mr. BLAINE. Then I would ask 

Mr. EDMUNDS. But at present we are tied up, if the Senator y 
pardon me a moment, to this identical individual ; and there seems to 
be some hitch about it. 

Mr. CONKLING. Now the honorable Senator from Vermont jas 
chosen to point out what the Senator on my left was abundant) 
able to point out, and that is the real purpose of this provision: 
certainly I will never vote for it, for one, with such a purpose 

Mr. INGALLS. What is the real purpose? 

Mr. CONKLING. Why, it is that when the President of the United 
States has designated an officer and the Senate has confirmed him 
and three weeks and more have elapsed without bis complying w ith 
the law and qualifying himself, rather than subject him to the rigors 
of the law, as he can be by being superseded by the nomination of 
another person, an arrangement is to be made by which the Secretary 
of the Interior, if he is the real person, or the President in form, may 
alone, by his mere ipse dixit, mention some person who, without any 
bond except the formal bond, may go and spell this nominee unti! he 
gets ready to comply with the law, if he can. I say that is a perver- 
sion of the truth as applicable tothis case. It should not be done in 
the presence of such an instance, and it should not be done without it, 

Mr. President, this bill is to pass if at all because of the present 
demand, the present instance, or it is to be a bill for which no Sena- 
tor can assign a reason. I should like to hear any man state why 
this should be done except for application to the present case. 

Mr. INGALLS. I have stated frankly that the reason why I am 
urging this matter with so much persistence is because of the emer- 
geucy which has arisen in the city of New York; but there is beyond 
all that a necessity for the enactment of this provision to cover sim 
ilar cases that may arise hereafter. 

Mr. CONKLING. May Lask the Senator has he learned from his 
observation and experience that it has ever occurred heretofore ! 

Mr. INGALLS. It has occurred heretofore in the city of New Or- 
leans within a very few months, where the incumbent of the pension 
agency suspended his oftice or resigned during the very proceeding 
ot the payment of pensions. 

Mr. CONKLING. Very well. 

Mr. BUTLER. And great inconvenience resulted from it. 

Mr. CONKLING. Very well. Does the Senator from Kansas mean 
to say that a provision like this, authorizing the appointment of a1 
other person, not with the assent of the Senate, but without it, and 
requiring him to give bond. would have met that case any better than 
the existing law? Is it true that the President, upon a mere cursory 
examination, can select a person to act without bond and without 
security, in less time than would be required to enable him to select 
a person conditionally, to submit his name to the Senate, that to be 
followed by his giving a bond? Is that true? In the case in Lonisi- 
ana, could not a name have been sent here for confirmation as readily, 
as rapidly, practically, as a designation could have been made under 
the proposed provision ? 

I have already referred the Senator to another instance falling 
within my recollection in this very case, where a very disagreeable 
occurrence, more sudden, certainly more surprising than a resigna- 
tion, vacated this very pension agency; and I well remember the 
occurrence. The tidings came about three o’clock in the afternoon. 
The next morning a pension agent was nominated, and he was con- 
firmed that day; and not eight and forty hours had elapsed from the 
beginning before he gave his bond, and it was approved. Is there 
any difficulty about it? No; but this provision is to enable more 
hasty action. It is a quicker, more sudden selection of a man who, 
without confirmation, and practically without giving bond, may go 
on and take possession of the whole account at the subtreasury, the 
whole pension fund, vast as it is in the case of this pension agency. 
I believe it is improvident; I believe it is needless; and I submit 
with great respect to the honorable Senator that when done it will 
be no more facile for proper purposes than the law as it stands. 

Mr. DAWES. My difficulty with the case is this: the Secretar) of 
the Interior, on whom the law has devolved the discretion, has de- 
cided that it is not safe for the public service for a man to hold that 
position until he has given a bond of $250,000. The effect of this bill 
is to take away that discretion and annul that judgment, and enable 
a man to enter upon the duties and responsibilities of the office tora 


ad ¢ 
a do 


’ 


or 
r 


and 


| less sum. 


Mr. BLAINE. 

Mr. DAWES. Yes, sir. 

Mr. BLAINE. I want to ask the Senator from Kansas, who has the 
bill in charge, if this measure does not go upon the presamption that 
the Secretary of the Interior can find a man whom he is more W illing 


Will the Senator allow me a moment just there? 











to trust withouta bond than he is willing to trust this pension agent 
thout a bond? . 
Mr. DAWES. That is w hat I was going to say. 
Mr. BLAINE. That is what strikes me, that the Secretary of the 
Interior will not trust this man unless he gives a bond of $250,000; 
hut if you give hima right to roam around he will find any number 
of me » whom he will trust with a less bond or without any bond. 
Mr. DAWES. Mr. President—— 
Mr. INGALLS. As the Senator from Maine has said what the Sen- 
ator from Massachusetts was going to say, when the Senator from 
Massachusetts has said if, I will answer both. 


V 
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Mr. DAWES. It will not be necessary for me to repeat anything | 


that the Senator from Maine has said, but if there is any force or vital- 
ity in this measure, it is just exactly this: a man has been appointed 
to this office, and, in the judgment of the Secretary of the Interior, it 
ig not safe to let him enter upon the duties of the office until he gives 
a bond of $250,000. He cannot do that. The Secretary of the Inte- 
rior must revoke that decision or the man cannot enter upon the duties 
of the office. It is proposed to enact a Jaw that somebody else may 
be let in upon that office who shall give such a bond as the Secretary 
of the Interior says will be safe. 

Mr. BLAINE. Or none at all. 


Mr. DAWES. Of course this measnre would not serve the purpose | 


any better if the individual has got to give the same bond. Therefore 
they must find a man whom the Secretary of the Interior will say may 
£0 in without any bond at all, or certainly a less bond than this. That 
is the English of this proposed statute, if it has any English. It is 
that the present position of affairs is such that a man has been con- 
firmed for the oftice who the Secretary says must give a bond of a 
viven sum. He cannot do that. What shall be done? To put an- 
other man there in his place, to find a man of whom the Secretary of 


i371 


any department of the public service, by the death of an incumbent, 
by his sudden resignation, by his insanity, by his incapacity to act, 
there must necessarily be devolved upon the Executive the power of 
substitution under proper circumstances. That is what this bill is 
intended to accomplish, and only that. 

Mr. DAWES. Then if that exists as to all officers, this must be an 
occasion where it would not be a proper circumstance, else there 
would be no need of this legislation. If there is need of legislation, 
it is because the proper circumstances to which the Senator from 
Kansas alludes have not arisen. 

Mr. INGALLS. What does the Senator mean by that? 

Mr. DAWES. He means to repeat just what the Senator from Kan- 
sas said, that the same is true in reference to this office as is true in 
respect to the Treasury and all other oflices; that when a sudden 
emergency arises, such as the death, or insanity, or other disability 
of the incumbent, the Executive has the power to interfere at once 
and as the Senator said in reference to the Treasurer of the United 
States to appoint a man without any bond. If such an exigency 
exists here, the President has all the power by the law to which the 
Senator alludes to act. If such an exigency has not arisen here, it is 


| because the proper circumstances to which the Senator has alluded 


have not arisen, and legislation is necessary to provide for the case. 

Mr. BLAINE. One moment on the point of law. I know it is an 
act of great temerity to iake issne with the chairman of the Judiciary 
Committee and the chairman of the Pension Committee but I do not 
think the law does authorize the Assistant Treasurer to act in such a 
case as is alluded to. Here is the law: 


There shall be in the Department of the Treasury a Treasurer of the United 
States, who shall be appointed by the President, by and with the advice and con- 


| sent of the Senate, &c. 


the Interior will say, “I am willing to trust him without any bond, | 


or at least with a less bond than that.” It will take just as long to 
select the temporary man as it would to put a permanent officer in the 
place, and it will be just as hard work, just as difficult for the tem- 
porary man to get a two-bundred-and-tifty-thousand-dollar bond as 
jorthisman. Itisnot expected that he will. The Secretary is to find 


such a sort of man as will discharge the duties of this office either, as | 


the Senator from Maine says, without any bond or with a less bond. | 
Mr. INGALLS. Does not the Senator from Massachusetts know | 


that if the Treasurer of the United States were to die to-day the 
President could appoint a man to act in his place for ten days with- 
ont giving any bond at all? 

Mr. DAWES. If I did know it, that would not help out this case. 

Mr. INGALLS. Certainly; it is precisely parallel; it is exactly 
similar to this case. 

Mr. CONKLING. Does the Senator from Kansas know that? 


A subsequent section then provides that— 

The Treasurer may, in his discretion, with the consent of the Secretary of the 
Treasury, authorize the Assistant Treasurer to act in the place and discharge any 
or all the duties of the Treasurer of the United States. 

But he stands with his $150,000 bonds responsible for that Assistant 
Treasurer. He stands right behind him. 

Mr. INGALLS. Does the Senator from Maine allege that I said 
anything different from that ? 

Mr. BLAINE. The Senator from Kansas said if there was a va- 
cancy in the Treasurer’s oflico a man could be appointed to act in his 
place without bond. 

Mr. INGALLS. I beg the Senator’s pardon. I asked the Senator 
from Massachusetts if he did not know tiat. I made no allegation. 

Mr. BLAINE. Well, the Senator from Massachusetts did not know 
it, and it appears the Senator from Kansas did not know it, and that 


| the chairman of the Judiciary Committee did not know it. 


Mr. INGALLS. I asked the Senator from Massachusetts if he | 


knew it. 

Mr. DAWES. The Senator from Massachusetts answered that it 
had no application to this case; and therefore I did not propose to 
enter into the controversy that the Senator from New York is kind 
enough to take up. 

Mr. INGALLS. I understand the spirit and animus of all this dis- 
enssion. I do not differ at all with the Senator from New York or any 
other Senator who has spoken in regard to the action that ought to 
have been taken in this case. Had I been President and a man nomi- 
nated for a place like this had failed for three weeks to give a bond, I 
shonld have concluded that he was incapable of qualifying and would 
have sent in the name of somebody else. 

Mr. SAULSBURY. Will the Senator from Kansas allow me to ask 
him a question? 


Mr. INGALLS. Certainly ; with great pleasure. 


Mr. EDMUNDS. If the Senator will give me the book he just 
read from we shall see whether we know it or not. 

Mr. BLAINE. Here is the book. 

Mr. DAWES. Does the Senator from Kansas recollect what an- 
swer he got from the Senator from Massachusetts? 

Mr. INGALLS. That is a matter cutirely immaterial to the Sena- 


tor from Kansas. 


Mr. CONKLING. Mr. President—— 
Mr. EDMUNDS. I wish the Senator from New York would let the 


| chairman of the Judiciary Committee defend himself for a minute. 


_Mr. SAULSBURY. This man having been nominated to and con- | 
firmed by the Senate at this session, I ask the Senator whether it is | 
competent during the present session for the President to send in an- | 


other hame. I ask the Senator from Kansas if his construction of the 
tenure-of-office act would justify the President in that condition of 
things sending in another name? 


Mr. INGALLS. I do not know anything about it. I have not ex- | 


amined the tenure-of-office act in that connection. 
Mr. CHAFFEE. Or the civil-service rules? 

Mr. INGALLS. I say if I had the power under the law and a man 
had refused or failed to qualify for three weeks I should have con- 
sideied it my duty to exercise that power and should have sent in 
some other name for the purpose of being acted upon by the Senate 
to exercise the duties of that office. But that condition of things 
does not exist. Whether under the tenure-of-office act or not here 
is an actual, existing vacancy. Colonel Howe resigned. The man 
who was appointed to fill the vacancy has not qualified and cannot 
exercise the duties of the office under the law. ‘Therefore, the ques- 
‘tion for the Senate to decide is how shall these fourteen thousand pen- 
sioners at New York City be paid on the 4th day of March, which is 
Monday next. This proposed statute is intended to provide for that 





emergency. It is-in strict. harmony with the provisions that have | 


been enacted in regard to all other Departments of the Government. 





So far as the objections made by the Senator from Massachusetts | 
are concerned, there is no difference in respect to this office from | 


Wherever any sudden emergency arises, that is liable to occur in 


What exists in regard to all other offices under the Government. death. resignation, absence, or sickness of the Attorney-Genera), the President 


I will begin by saying that if my friend from Maine knew even a 
little law he would know something of everything. He has not read 
a section that applies to this subject at all, allow me to say to him. 
The sections that apply to this subject will be found on page 27 of 
the Revised Statutes, and are sections 177, 178, and 179; and on page 
28, section 180, which provides for the intervention of the President 
when there is not any Assistant Treasurer or any other officer upon 
whom by law the duties devolve in a case of vacancy by disability, 
or death. I said in a jocose way that if my friend knew a little of 
law he would know nomething of everything. He knows a great deal 
of law, and I only need to call his attention to these sections and he 
will see that I am right in a moment. Section 177 provides that— 

In case of the death, resignation, absence, or sickness of the head of any Depart- 
ment, the first or sole assistant thereof shall, unless otherwise directed by the 
President, as provided by section 179, perform the duties, &c, 


That would apply to what my friend has stated. When the Assist- 
ant Treasurer comes in as the next man under the law, of course his 
bond already given for the faithful performance of his duty binds 
him to that. Now take the next section : 

Sec. 178. In case of the death, resignation, absence, or sickness of the chief of 
any bureau, or of any oflicer thereof— 

Which bya strained construction might possibly inelude a pension 
agent as an officer of the Bureau of Pensions in the Interior Depart- 
ment; but that would be rather a strange construction 

Whose appointment is not vested in the head of the Department, the assistant 


| or deputy of such chief or of such officer, or, if there be none, then the chief clerk 


of such bureau shall, unless otherwise directed by the President, as provided by 
section 179, perform the duties, &c. 


What does the next section, when there is nobody upon whom 
these duties devolve, as in this case, provide ? 


Src. 179. In any of the cases mentioned in the two preceding sections except the 


may, in his discretion, authorize and direct the head of any other Department or 
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n either Department whose appointment is vested in the Presi- | 
aud consent of the Senate, to perform the duties of 
intil a successor is appointed or the sickness or absence of the 


the advice 


4 vacancy occasioned by death or resignation must not be temporarily 
ler the three preceding sections for a longer period than ten days. 

With great deference to my friend from Maine, I beg leave to say | 
that when there is a vacancy in the oftice of Treasurer of the United 
States and in the office of the Assistant Treasurer, so that there is no- 
body upon whose head by law the duty falls, and the President of the 
United States designates the cbief clerk, if you please, or the Assist- 
ant Secretary of the Treasury Department, to perform the duties of | 
‘Treasurer, the law does not require any bond, because he is not the | 
‘Treasurer, he is not the Assistant Treasurer, but he is another officer | 
who is transferred to perform the duty of an office that he has no con- | 
nection with; and the responsible head of the Government is bound 
to see to it that he selects a man who for a few days can be trusted. 
That is exactly what this bill provides. The question is not whether 
it is through somebody's fault, either executive or appointee, or what- 
ever he may be, that this trouble has arisen now. The question is 
whether a means shall be provided for the payment of these pensions 
instantly, or whether it will be delayed in this case and in every other 
case of a similar character. That is the question. 

It may happen sometimes, where a pension agency falls vacant only 
a day or two before the time of the payment ot the pensions, that you 
must provide some step, no matter how good your man is. The place 
may be so distant that a hand could not be transferred. You cannot 
transfer a hand by telegraph. Take a pension agent at San Fran- 
cisco. It takes seven days to get to and fro, aud how are you to 
do at the last moment? You cannot get the bond, no matter how 
promptly the Senate acts. The President cannot appoint by tele- 
graph; he can designate; and if he is authorized to designate some 
other officer of the United States, 1 think there is no great danger to 
the public revenue, that for such a temporary and pressing exigency, 
no matter how it happened, (1 am not on the point of whose fault it 
is, but here it is;) the President can be trusted and the officer can be 
trusted with the drawing of checks on the public depository for the 
payment of the pensions. 

Mr. BLAINE. If the point made by the chairman of the Judiciary 
Committee is good it proves a little too much for his case, because 
the broad assertion of “any other officer” would of course include 
pension agents, aud removes any necessity for passing this bill. If 
the law has as sweeping an application as the Senator from Vermont 
gives it in his construction, it enables an appointment to be made 
now by the President for any officer that is incapacitated; and-the 
Senator emphasized the words “any other officer.” Why not, then, 
let the appointment be made under the law in this case? I am after 
lnstruction, 

Mr. EDMUNDS. 
of the section. 

Mr. BLAINE. Possibly I did; but why did the Senator emphasize 
“any other officer?” 

Mr. EDMUNDS. Yes, but the President may appoint any other 
officer where there is a trouble with any officer of a bureau. 

Mr. BLAINE. Very well; this is an officer of the Pension Bureau. 

Mr. EDMUNDS. That is the very thing that remains to be proved. 

Mr. BLAINE. If he is not an officer under the Pension Bureau 
what is he under? 

Mr. EDMUNDS. He is an officer under the laws of the United 
States, which cover a great many other things besides the Pension 
Bureau. 

Mr. BLAINE, Then I understand the Senator, the chairman of the 
Judiciary Committee, to say that a pension agent is not an officer 
under the Pension Burean. 

Mr. EDMUNDS. I say that it is extremely doubtful if he is, and 
that 1 believe that he is not an oflicer of the Pension Bureau. 

Mr. BLAINE. That is a fine point. 

Mr. EDMUNDS. It may be, but it may be true nevertheless. 

Mr. BLAINE. It is a point of fineness that I have no inclination 
now to discuss. If the pension agents of the United States appointed 
by the Commissioner of Pensions 

Mr. EDMUNDS. But they are not appointed by the Commissioner 
of Pensions. 

Mr. BLAINE. Under the Secretary of the Interior, and he under 
the President of the United States, going all the way back through 
the ordinary mode of recommendation and appointment, answerable 
to him and giving bonds to him—— 

Mr. INGALLS. To whom? 

Mr. BLAINE. To the head of the Interior Department, to which 
the Bureau of Pensions directly belongs. 

Mr. INGALLS. There is no connection whatever with the—— 

Mr. BLAINE. If the pension agents are not under that bureau, 
what are they under? 

Mr. INGALLS. Under the Department of the Interior. 

Mr. BLAINE. Precisely. They are under the Department of the | 
Interior, but they are under the Bureau of Pensions, which is a part 
of the Department of the Interior. 

Mr. EDMUNDS. But a bureau officer, let me tell my friend, and 
if he will think a minute he will remember it, in every Department | 
is a technical designation that is understood to mean the heads of 
bureaus, the chiefs of division, and one, two, three, four classes of ! 





My friend from Maine misunderstood the reading 


| the President by and with the advice and consent of the Se 


| that they have paid out, are not within the meaning of the | 


clerks, and temporary employés, &c. That is the universal yy, 
standing of that term. 

Mr. BLAINE. Precisely. 

Mr. EDMUNDS. It follows that the pension agents appointed by 
the United States, one in one State aad one in another, althoes ° 
they are bound to report to the Bureau of Pensions the state of their 
pension moneys and to the Treasurer of the United States the mo, 


ler- 


officers of the Pension Bureau. 
Mr. BLAINE. They hold just the same relation to the Pengio 
Bureau that a surveyor of public lands, a receiver of public moneys 
for lands, a register of public lands, officers existing throughout maj, 
of the States and all the Territories, hold to the Commissioner of th. 
General Land Office. They are officers under that bureau. : 
Mr. EDMUNDS. Ah, but the Senator imports, as I understand 


word which is not in the statute. He is legislating himself. : 


The law 


| does not say an officer under the bureau or in charge of the bur au, 


it is an “ ofticer of the bureau.” 

Mr. BLAINE. If the Senator wants to make a point on a prepos 
tion, he can have it and take his choice between “ of” or “ under 
They are officers of the burean, accountable to it and making thei; 
reports through it; or else the whole organization of the Government 
of the United States in its Departments is misunderstood and misap- 
prehended, and is mere confusion. Nobody understands it different}, 

Mr. KERNAN. I wish to make a few suggestions in the hope that 
we may do something that will insure the payment of pensions to 
these people next week. The chairman of the Judiciary Committee 
does not believe that the President now has the right to designate 
any oflicer of the United States to go and pay those pensions. With- 
out having time to examine the question much, I think the chairman 
of the committee is entirely right; but at least it is very doubtfu] 
whether such a power exists; and there is little chance that these 
people will be paid next week unless Congress shall legislate in the 
direction indicated by the Committee on Pensions. I have nothing 
to say about who is to blame for this condition of affairs. | speak 
for the sake of the people who will be disappointed and many of 
whom will suffer if while we are differing about the law there js 
nothing done to render certain the payment of the pensions due to 
them. 

This provision I think is a wise one for the future, while it covers 
this particular case. I do not believe, if a pension agent at New Or- 
leans or at New York should drop down dead or be stricken with par- 
alysis the day before the pensions are to be paid, that under existing 
law there is any power legally to appoint a man to go there and pay 
those pensions on the day they are due; and I think there should be 
some law remedying any such difficulty. It is in the line of legisla 
tion as to other Departments. Th's provision is to cover all cases in 
the future, and we should have such cases covered, I think. The 
measure as it is now before the Senate is as follows: 

Be it enacted, déc., That whenever, during a session of the Senate, a vacancy 
occur in the oflice of pension agent by reason of resignation, death, remo 
expiration of the term of office, or when any such agent lawfully appointed shall 
have failed to qualify— 

So that the vacancy continues— 
and assume the duties of such office, the Presideut— 

Not anybody else— 
may, when the public exigency requires it, designate any officer of the United 
States— 

Not pick up some man outside, but he must designate an officer of 
the United States— 
to perform the duties of such office. 

That is, if the pension agent should die or be stricken down a few 
days before the pensions are to be paid, or if through any other 
cause there should be a vacancy on that day, the President may des- 
ignate any officer of the United States to go there and pay the money 
on that day. 

But such designation shall not be for a longer time than twenty days 

Now, as to the bond, it is not left to the Secretary of the Interior: 

And such officer so designated shall give bond if required by the President- 

If he appoint some officer to pay the money on that one day le may 
trust him without bond, but it rests upon the President— 

For the faithful discharge of the said duties. 


It will not be a bond of a very large amount if the person has only 
to pay out one of the quarterly payments. As was suggested in the 
early part of the debate, before many of-the Senators took part in \t 
who afterward spoke, if the President should select an oflicer of the 
Army to go there, taking the money and paying it out, he might not 
require a bond at all. This proposed legislation covers the case in 
New York. It is doubtless urged to-day, as 1 urge it to-day, to !1- 
clude this case; but it covers all future cases where, as has been esid 
has happened in Louisiana, the agent had commenced paying the 
people their pensions and resigned and there was no one authorized, 
and the President will have power to direct another officer to 40 and 
continue the payment. I believe this to be wise legislation. There 
may have been some fault somewhere that this particular case must 
be provided for, but this case does exist. It seems pretty clear with- 


| out such legislation these fourteen thousand people will not get their 


money on the 4th of March. 
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The money is ready and I think it ought to be paid to them, and I 
think for this case and for all future cases where there is a vacancy as 
there is here, that has not been filled for some cause or other, those who 
are to receive their pay should not be required to wait, but that the 
President should be allowed to designate any fit officer of the United 
States, in his diseretion, to go there and pay the pensioners their 
money, taking a bond, if the President thinks it necessary, or letting 
him go without a bond if the President thinks it is not necessary. 
In that way we shall have a law that will always prevent a failure 
on the part of pensioners to receive their pensions. There has been 
failure on a few occasions to pay them on the day prescribed, and this 
provision woulé cover such cases in future. Whoever is to blame in 
the present case let him bear it, but do not let us throw that burden 
on people who need the money and who will be greatly disappointed 
if they do not get it. Many of them would actually suffer if they 
did not get this pension. Let us authorize the President to select 
another officer of the Government to go there in this case and pay 
them their pensions. The officer will have no duties to perform 
bevond that, and he can attend to it inside of twenty days. I think, 
therefore, it is good legislation for the future, and I hope the bill will 
be passed now to the end that these people may be relieved from the 
sutiering which would ensue if the bill were not passed. 

Mr. EDMUNDS. I want to say one word on the topic the Senator 
from Maine last spoke of as to the meaning of the words “chief of 
any bureau, or any officer thereof,” as being possibly applicable to a 
pe nsion agent. The Senator referred to the surveyor-general as be- 
ing an ofticer of the Land-Oflice Bureau. The Senator, in my humble 
opinion, with great deference to his better knowledge of the law, is 
widely mistaken. The bureaus, if the Senator will only look at the 
organization of the Executive Departments as they stand, are offices 
in the Departments which have a chief, a head of division, clerks, 
&c., and are always designated as such. On his theory the collector 
of customs of the port of New York would be an officer of the Bureau 
of Customs in the Treasury Department, whereas, as I say, if he will 
only look at the statutes which organize all these Departments he will 
see that the bureaus are merely organizations of the departmental 
force, appointed under the Secretary of the Treasury in the Treasury 
Department, and under other Secretaries in the other Departments, to 
carry on the executive business of the Government at Washington. 
The law provides when they shall have their office open, except upon 
holidays bere, and all that sort of thing. 

Mr. BLAINE. Do I understand the Senator tosay that a collector 
of internal revenue or a revenue agent in the country anywhere, who 
is sent out by the Internal-Revenue Bureau, is not an oflicer of that 
bureau ? 

Mr. EDMUNDS. Iam not speaking about anybody who is sent out 
by a bureau. 

Mr. BLAINE. The Senator said “at Washington.” He referred in 
terms to “Washington.” Now the Internal-Revenue Commissioner 
has numerous agents scattered all through the United States. Are 
they officers of that bureau ? 

Mr. EDMUNDS. Is the Senator through now? 

Mr. BLAINE. Iam through with that question. I do not know 
whether I am through or not. That depends upon the Senator’s an- 
swer. The Senator said the oflicers of the bureau were limited to 
Washington. : 

Mr. EDMUNDS. The Senator has misunderstood me again. He 
has a remarkable facility for misunderstanding me, Mr. President. I 
said that the bureans in these Departments were bureaus at Washing- 
ton and in the Departments, and that their oflicers were oflicers of 
those Departments in Washington; but I did not say, as the Senator 
supposes, that because the chief clerk in the Pension Bureau at Wash- 
ington takes a trip to Bladensburgh he is not therefore an oflicer of 
that bureau. If he is sent in the performance of bureau duty to look 
up something, he is still an officer of the burean undoubtedly. The 
law is perfectly plain, if the Senator would only take the trouble 
some time to look at it and read it throngh, that these bureaus, as I 
stated before, are organizations in the Departments here, and that 
their officers belong to the Departments here, although they may be 
sometimes sent somewhere in the discharge of their duties to acquire 
information. Therefore,in my humble judgment, the words “ bureau 
or any oflicer thereof,” will not cover a pension agent. If they do 
not, as they do not in my judgment, cover a collector of customs or a 
collector of internal revenue, or a surveyor-general of the Land Oftice, 
then it is desirable to provide for these sudden and temporary emer- 
gencies that may happen in other Departments of the Government. 

Mr. BLAINE. I am after information. I understand, then, the 
chairman of the Judiciary Committee to say that if you use the lan- 
cuage “the Bureau of Internal Revenue or any ofticer thereof,” it does 
hot mean a collector of internal revenue. 

Mr. EDMUNDS _ It does not inelude a collector, in my opinion. 

Mr. BLAINE. Nor an assessor of internal revenue ? 

Mr. EDMUNDS. I should say not an assessor. 

Mr. BLAINE. Nora general agent stationed in San Francisco, or 
Boston, or New York ? 


Mr.EDMUNDS. I cannot say abouta general agent. I should have 
to look up the law. 


m. BLAINE. I only wanted to get at what the Senator means. 
* does not seem to know with exactness and accuracy what he means 
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himself, and therefore, of course, I cannot get any more precise in- 
formation than the Senator possesses. 

Mr. INGALLS. Mr. President, I think some critic described Lord 
Brougham once as a man of vast and varied misinformation and great 
legal requirements. 

Mr.CONKLING. “Brilliant disqualifications and prodigious moral 
requirements.” 

Mr. INGALLS. I think that same designation might perhaps be 
properly applied to some critics on the subject which has lately been 
under discussion. With all due deference to the Senators who have 
spoken upon this subject, the question involved is not who are ofticers 
of a burean, but what vacancies occurring temporarily in bureaus or 
heads of Departments the President of the United States is vested with 
authority temporarily to fill under the Revised Statutes. The power 
that he possesses in this regard will be found in three sections of the 
law upon page 27 of the volume before me. The first arises upon the 
case of the death, resignation, absence, or sickness of the head of any 
Department. In that case— 

The first or sole assistant thereof shall, unless otherwise directed by the Presi- 
dent, * * * perform the duties of such head until a successor is appointed. 

Second— 


In case of the death, resignation, absence, or sickness of the chief of any bu- 
reau, or of any oflicer thereof— 

And now mark the words of limitation; I call the attention of the 
Senator from Maine to that point— 


or of any officer thereof whose appointment is not vested in the head of the De- 
partment. 


These are the words of limitation that prescribe and define the 
officers of the bureau, a temporary vacancy in which may be filled by 
the President under his discretionary authority conferred by the 
statute. Now, whether a pension agent is an officer of the Pension 
Bureau or not, he is not an officer whose appointment is made by the 
head of the Department. Therefore, when a vacancy occurs in a pen- 
sion agency, inasmuch as he is not an officer who is appointed by the 
head of the Department, he does not come under the provision of 
section 178. Hence the objection of the Senator from Maine falls to 
the ground, whether his criticism in regard to the relation of these 
officers to the bureau be correct or not, because the statute has by 
the words of limitation defined those officers who are the subject of 
its provisions. 

Mr. BLAINE. I did not take that ground at all. 

Mr. CONKLING. I wish to say one word in reply to my honorable 
friend from Kansas. Some time ago, speaking to or speaking at one 
of the Senators from Massachusetts, he suggested that under existing 
law if a vacancy occurred in the office of an assistant treasurer, as 
for example the subtreasury at New York, the President could des- 
ignate a person (I think I use his words) who could go on and exe- 
cute temporarily the duties of that place without giving bond. If 
any Senator has made himself singular by disputing that proposition, 
I want to take my place by his side. I have heard the Senator from 
Vermont read statutes which are very fawiliar to all of us, and were 
made so by a very noted impeachment trial which took place some 
yearsago. I will not undertake to be certain because I have not looked, 
that the importation of those statutes in epitomes into the revised 
edition may not have varied in some technical respect their ancient 
import; but I will hazard the assertion that no section referred to by 
the Senator from Vermont and no other section of the statutes bears 
out at all the implication of the Senator from Kansas. I will indi- 
cate two reasons why it does not. In the first place I venture to say 
those sections (if they are not so they have been totally perverted 
in the codification) limit the selection of the President, tirst, to offi- 
cers, second, to certain officers. Who are they? Oflicers nominated 
by the President and contirmed by the Senate, and their description 
will show that they are bonded officers. The Attorney-General is 
made an exception, I think, in one of those sections. But transfers, 
too, may be made. If the Secretary of War is ill, the Secretary of 
State may be deputed temporarily to discharge the functions of his 
place, and the deputation is to be not of a person but of an officer, 
and that officer, as I remember it, is to be of the grade presidential 
in appointment. I need not remind Senators that that falls very far 
short of the idea that the President may designate anybody to exe- 
cute the duties of an office and that the person designated need give 
no bail. The designation there contemplated is of a bonded officer, 
who becomes ex officio the locum tenens of the place; and I think no 
Senator will doubt that he would be held upon his official obligation. 
Therefore the suggestion made by the Senator from Kansas, which 
seems to have been concurred in by the Senator from Vermont, is a 
great deal too broad for the law. I venture to hazard my slight repu- 
tation in that regard by this assertion. 

Mr. INGALLS. Is it the understanding of the Senator from New 
York that the Secretary of War is a bonded ofticer, as he calls it, placed 
under bond for the faithful discharge of his duties? 

Mr. CONKLING. I did not say he was, Mr. President. 

Mr. INGALLS. The Senator left that intimation very plainly. 

Mr. CONKLING. I think not; but if I did, I expressed myself in 
a confused way. The Senator from Kansas knows as a lawyer and 
knows as a historian that the rank of an office and its nature is deemed 
in the economy of law oftentimes a substitute for a bond; and if I 
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them inclnsively as bonded officers I will correct my state- 

Ii is confined either to persons of s&h official rank that 

ities to be imposed are less than those insposed upon them, 

it descends to bureau oflicers they are bonded officers. In 

other words they are bonded officers or persons tantamount to that; 

they are not persons generally, as the Senator from Kansas indicated 
in the inquiry he presented to the Senator from Massachusetts. 

Mr. BLAINE. I do not care anything about this point of law; 
there is little really in it, for it is entirely technical and does not 
reach the merits of the Before the measure is voted upon I 
merely want to indicate what I cousider to be the point at issue. It 
is attempted to cover up by a general statate a specific failure of an 
officer to pat in his bond when he has had ample time and indeed an 
unusually long time within which to do it, 

Mr. INGALLS. ‘That is not the intention, Mr. President. 

Mr. BLAINE. It has been argued on that point the whole day. I 
undertake to say that nothing else has been put forward here. 

Mr. EDMUNDS. It is not to cover up at all. 

Mr. INGALLS. I have said repeatedly that, while that was the 
existing oceasion of the effort to pass this bill, the purpose was to 
provide against emergencies that might arise hereafter and to make 
the law in this regard symmetrical with what it is in every proper 
department of the Government. 

Mr. BLAINE. Does the Senator from Kansas know of airy case 
heretofore arising? 

Mr. INGALLS. I have said three or four times on the floor of the 
Senate that asimilar case arose in New Orleans within the last twelve 
months where a pension agent resigned his ollice there while payment 
of the quarterly pension was gomg on. 

Mr. BLAINE. How was it remedied ? 

Mr. INGALLS. I do not know. 

Mr. BLAINE. Then the Senator knows only half the case. 
Mr. INGALLS. That is more than the Senator knows. 
BLAINE. The Senator does not know the whole case. 


case, 


Mr. 


only knows that the man died. What happened afterward he does 
not know. ‘The important thing is what happened after the man 
died, whether the pensioners went without pay or not. All the gen- 
tleman knows is that “* Marley was dead to begin with,” but whether 
those pensioners went without pay he is not prepared to tell the 
Senate 

Mr. INGALLS. The Senator from Maine asked me if I knew of 
any similar case that had occurred before. 
did know a case that occurred before that would come under the pro- 
visions of a statute like this, and which resulted or might have re- 
sulted in difficulty because there was no such statute, he now at- 
tempts to parry the issue by asking me if I know whether the pen- 
sioners were paid or not. Certainly that is not material to the point 
involved 

Mr. BLAINE. The Senator says it might have resulted in difficulty. 
J want to know whether it did result in difficulty. A great many 
things might have been. The Senator says a case occurred thatmight 
have resuited in such a way. My interrogation to the Senator was 
whether it did happen tothem. He says he does not know. 1 under- 


He 


take to say that there are more than twenty Senators on this floor | 


who could name pension agents of cither political party in New York 
who could give bonds in twenty-four hours for the discharge of this 
duty. 


Mr. INGALLS. 


I have no doubt of it, not the slightest. 
Mr. BLAINE. 


Very well. Now, here is a pension agent appointed 


an entire month in which to secure a bond and is apparently unable 
to vet it, and the Senator from Kansas comes in with a bill for his 
relief. The Senator from Kansas comes in here with a bill, I repeat, 
for the relief of that appointee. 

Mr. INGALLS. The bill that has been proposed is one that will 


entirely dispense with the pension agent in New York who has been 
confirmed. 


Mr. BLAINE. 

Mr. INGALLS. 

Mr. BLAINE. 

Mr. INGALLS. 
me, he will have 

Mr. BLAINE. I will wait. 

Mr. INGALLS. I do not propose to be interrupted when I have 
only got out two words if Iam catechised for it. 


Does this measure legislate him out of office ? 

If this man does not qualify under the law—— 
Ah, “ does not.” 

If the Senator from Maine wants an answer from 
to wait until I have had time to give it. 


enter upon the duties of his office before the 4th of March, the pen- 
sioners must go without their money. I care nothing about General 
Coster, or about the action of the President, or about the action of 
the Secretary of the Interior. I want the pensioners to get their 
money, and that is all this legislation means. 

Mr. BLAINE. And sodo I want the pensioners to get their money. 
Still I have stated it precisely right. General Coster was appointed 
pension agent of New York onc mouth ago, a little more than a month 
ago. 

Mr. INGALLS. He was confirmed on the 6th of February. 

Mr. BLAINE. He was contirmed three weeks ago to-day. Up to 
this time he has not filed his bond. The Senator from Kansas does 
not know whether he will file his bond in season to pay the pension- 
ers on the 4th of March, and a bill is brought in here to tide him over 





When I told him that I | 





I say if the pension | 
agent in New York City does not qualify in time to allow him to | 


and give him a longer time in order that he may possibly get a bo 
while some other man is doing the duties of the office without 

I desire the attention of my friend the Senator from New York o; 
opposite side of the Chamber. He stated that there was no necess: 
of requiring a bond, as this appointment would be for but a siyo', 
payment. It cannot have escaped the attention of my friend——*~ 

Mr. KERNAN. Allow me to correct the Senator. I meant to say 
that the oliicer would have to make but a single payment, 

Mr. BLAINE. But the Senator will observe 

Mr. KERNAN. Wait a moment. I said or meant to say that per- 
haps as large a bond would not be exacted as if he were to sery: all 
the term. 

Mr. BLAINE. Whynot? That isthe point to which I want to cal] 
the Senator’s attention. ‘The man who makes a single payment has 
as much money in his hands as the regular pension agent has at any 
time. The pensions are paid quarterly. 

Mr. KERNAN. I thought from past experience that men hardly 
ever turned defaulters within the first twenty days; the temptatio; 
grows on them. 

Mr. BLAINE. That is a moral point of view which I did not take 
into account. I was looking at the pecuniary side of the questio: 
The Senator will observe that a man who pays the pensions for one 
quarter has just as large an amount of money in his hands as the 
pension agent is likely to have during his whole term, and if there 
necessity for a bond it is just as great at that time as at any other 
time. 

Mr. KERNAN. Of course he has got to make a retura in twent 
days, and the danger is not very great. 

Mr. BLAINE. I do not think it is, but I do not want a special act 
put through Congress in order to give more time for a man to get a 
bond when he has had more time already to get it than any other 
pension agent on the list. 

Mr. KERNAN. I have no more desire than the Senator has to give 
him more time, but I do not want these fourteen thousand poor peo- 
ple to go hungry while we are wrangling here. 

Mr. BLAINE. On whom would that responsibility lie? 

Mr. KERNAN. I do not care on whom; not on me. They should 
not be made to go hungry because somebody or other failed to do his 
duty. 

Mr. BLAINE. No, but somebody or other may be compelled to do 
his duty in order that they may not be hungry, 

Mr. KIRKWOOD. How will you compel it ? 

Mr. HOAR. It is to-day, I believe, the 27th of February. I do not 
believe any Senator can suggest any possible method by which these 
fourteen thousand pensioners can be paid on the 4th of March, as th 
facts now exist, except by the passage of this bill. It is a just bill in 
its general principles, it seems to me after hearing the discussion. 
It is true it permits a smaller bond to be given by a person who isto 
hold the office for a few days than is to be given by a person who is 
to hold it for a few years. Does anybody doubt that in hisown town 
he could name a hundred men whom he could put into a bank, if the 
cashier suddenly died, without any bond at all, and allow them to 
ron that bank for twenty days, of whom, if they were to be appointed 
permanently to the office of cashier, a heavy bond would be required? 
The person who isa permanent officer is surrounded by his own clerks, 
by his own accounting oflicers, by his own creatures, persons with 
whom he has had an opportunity to make friendship, and in that way 
dishonesty and defalcation become possible; bat when he goes to 


y 


| another sphere of duty for a few days, to take possession of sucli a 


under the highest possible order of civil-service reform, who has had place, going in among strangers, there is no opportunity to organize, 


to concert, or to carry through any defalcation. Now, then, the case 


| comes exactly to this point: supposing it to be conceded that this 


was a bad appointinent and supposing it to be conceded that the 
Executive ought long before this to have sent in a new appointinent 


| and revoked that one because of the failure of the official to procure 


his bond soon, and that there has been great dereliction of duty on 
his part and on the part of the President, what of that? The fact 
exists to-day that you cannot now get an official, even in New York, 
and have a new two-hundred-and-fifty-thousand-dollar bond which 
he is to furnish signed in New York, sent here, and approved at the 
Treasury in time for his entering upon the discharge of his duties 
upon the 4th of March. Therefore there is proposed for our consider- 
ation a general law, against the principle of which no valid argu- 
ments seem to be adduced, without the passage of which at this time 
fourteen thousand ex-soldiers and their widows and children are to 
suffer by our withholding from them payment. The fact that it gives 
the pension agent a few days more to file his bond would make no 
difference if it existed; and, if it does not exist, the time for filing lis 
bond is not yet terminated, and, whether it be terminated to-day or 
next week, there is no other mode of preventing suffering by the pen- 
sioners except the mode which has been pointed out by the chairman 
of the Committee on Pensions, : 

Mr. EATON. Only aword, sir. It seems to me that the President 
of the United States had a duty to perform yesterday. He has: 
duty to perform to-~lay. My friend from Massachusetis says that il 
cannot be done now. I can mention the names of a dozen republican 
or a dozen democrats in New York that might be sent here to-’ay 
and be confirmed to-day and give their bonds in an hour to-morrow ; 
and so could my friend namie them. 

Mr. HOAR. Iask the Senator from Connecticut how can si 








‘ 
oO 


18 


ow be done before the 4th of March without the passage of such 
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penalty were to be $250,000, than to talk about his wanting time to 


law even if the name be selected in five minutes under the rules of | perfect his bond. H® wants no more time to perfect it than is neces- 


the Senate? Iam supposing the rules of the Senate to be in force. 
"Mr. EATON. Permit me to say to my friend from Massachusetts 


| 
| 
| 
j 


that it would not be more improper if we shoukl suspend the rules of | 


the Senate once than to pass a law without proper consideration. 

Mr. HOAR. But the Senator from Connecticut will concede that 
no exigency is to be supposed which is to require the Senate to accept 
the nominee named by the President, as he supposes in five minutes, 
or without inquiry by the Senate through its proper committee into 
the question whether he is fit to be contirmed. oe 

Mr. EATON. I beg tosay to my honorable friend from Massachu- 
eetts that it is not five minutes’ notice. It isthree weeks’ notice. The 
President of the United States has had three weeks’ notice. 

Mr. HOAR. The Senator, if he will permit the interruption—I am 
not sure that I am not trespassing too much on his good nature in 
asking to make it—— 

Mr. EATON. Not at all. 

Mr. HOAR. My point is not a point of justification or of condem- 
nation of the President. I know nothing about the facts. I do not 
know What reasons have been addressed to him, and I therefore do 
not undertake to discuss that matter. My point simply is that the 


President has not sent in another name to the Senate, and that he | 


cannot seleet and send in another person who can be confirmed, under 
the ordinary and just and proper methods of proceeding, in time for 
the execution of this duty on the 4th of March. That was the point 





I made, and not that the President had not had three weeks to deal 


with this question of the man’s bond. 

Mr. EATON. Itis not my purpose to condemn the President of the 
United States at all. I was simply saying that he had a duty to per- 
form. When he performs his duty the Senate will act; and I dis- 


agree with my honorable friend from Massachusetts that it will take | 


from now until the 4th of March for the Senate to act in this matter. 
They can act in an hour; the rales can be suspended, and would be 
in an important case like this. 

I do not undertake to say but what I shall vote for this bill; I 
have not yet made up my mind on that subject; but I say there is 


no necessity for hasty legislation of this character. If the President | 


of the United States does his full duty the Senate will do its duty, 
and a man will be confirmed before this week is out who will pay 
these poor people in New York. 

Mr. WITHERS. Mr. President, I only rise for the purpose of say- 


ing that, as I hope the President of the United States has already been | 
sulliciently castigated, we may havea vote upon the bill so as to afford | 


relief to the pensioners, whose wants it is designed to relieve by the 
introduction of this bill. That is all that is designed byit. It is ad- 
mitted on all hands that it will accomplish that purpose, and I hope 
now that we shall be permitted to vote upon it. 


Mr. CONKLING. Mr. President, nothing can be more pleasing than | 


the alacrity with which the honorable Senator from Virginia, for ex- 
ample, rushes to the rescue of the President of the United States and 
the pensioners, 


Mr. WITHERS. The Senator is mistaken. I have not rushed to | 
anybody’s rescue, This is the first time I opened my mouth in the | 


debate. 

Mr. CONKLING. I thought the honorable Senator evinced great 
alacrity. Thad seen great alacrity elsewhere on that side of the Cham- 
ber, great compunction and commiseration for these fourteen thou- 
sand starving pensioners. Mr. President, this isthe Senate. Nobody 
1 suppose means here to seek any external advantage by appearing as 
the champion especially of the crippled soldiers of the Republic, and 
I rather think that I might say, certainly that other Senators on this 
side might say, that the interest and the regard which Wwe would have 
for the prompt payment of those who bear scars earned in the serv- 


ive of the Republic would not be laggard or fail to keep pace with the | 


eXtreme anxiety manifested on the other side. 

Sir, if this were not the Senate, 1 would say that it is arrant hum- 
bug to talk about these pensioners as a reason for this bill. The 4th 
of March! when is that? A week away and it is the day fixed for 
the beginning of the quarterly payment. It is talked about as if it 
were to pass for a moment the occasion would be lost forever. Not 
atall. This paymert is to begin properly on that day and proceed 
with all the diligence it can. If perchance twenty-four hours of post- 
pohement were to occur if it would take longer than usual by twenty- 
four hours, | know not why there should be such an extreme wring- 
ing of hearts over that. I feel quite able and independent to say, 
and to say if I spoke in the presence of all these pensioners, that vio- 
lence ought net to be done to the law, because, if it were so, half a 
‘ay, or an entire day, or two days might intervene longer than the 
usiial interval. I think that is rather a sickly and exaggerated sen- 
mentality. It would be in me if I were to affect it. But there is a 
week, and I deny that those who insist that the existing law shall be 
executed are interposing one moment of postponement against these 
peusioners; far from it. Let the Secretary of the Interior summon 
General Coster to make good his bond at once ; Jet him intimate merely 
that it must be done or otber action will be taken, and J know well 
‘nough the relationships of General Coster to know that his bond can 


sary to transact the formalities of the business. That is what I think 
ought to be done; and therefore I am somewhat restive under this 
iterated outcoming in behalf of the pensioners, as if we who stand 
here to challenge the fitness of this extraordinary legislation were 
not the friends of the soldiers, of the cripples, or the mourners of the 
war! 

Now sir, one other word as Iam on my feet. Ihave heard a great 
deal said here about arraigning the President of the United States. 
I have not arraigned the President. I conceive there is something 
vastly more important at stake than arraigning the President. 
not intended to do it either openly or in disguise; and I will give 
the assurance to the Senate that on every occasion and on every 
topic when I think it is my duty to arraign the President, I will 


I have 


| do it so frankly that no Senator need think Iam skulking behind 
subterfuges to criticise him. The President nominated this ofticer; 


the Senate chose to contirm him. I have not challenged that action, I 
shall not on the part of either body. The nominee has chosen in the 
presence of an approaching quarter day to allow three weeks to 
elapse without filing his bond. Vor that laches on his part I must 
say [think some explanation would be appropriate. Probably an ex- 
planation can be made. He may have been absent; there may have 
been some occurrence or casualty which will account for that. It is 
not necessary to arraign even him. Certainly I have not intended to 
arraign either of his official chiefs in the remarks I made. But I do 
intend to insist to the last that here is an infraction of a system 


| which has lasted for more than two generations, which has worked 





be fortheoming in one single day just as well as in a year; and if my | 


“oleague or any other Senator knows the connections of General Cos- 
ter he understands that nothing cau be more absurd, even if the 


no harm or inconvenience, but sufficed for every case as it would suf- 
fice for this; and now upon what I must deem petty and inadequate 
considerations the Senate is appealed to to legislate as I believe im- 
providently, unwisely, and exceptionally; and I resist it, not because 
it is an arraignment of this man or an arraigument of that man, but 
because in the presence of this case, after this instance shall have 
passed away, I say for reasons of sound discretion and common sense, 
this legislation is unwise. 

Mr. INGALLS. Mr. President, the Senator from New York with some- 
what of extraordinary superciliousness in his demeanor remarked that 
if he were not in the Senate he should say that this talk about the crip- 


| pled soldiers and pensioners of the Republic was arrant humbug. Mr. 


President, I will take the liberty of saying that if it were not in the 
Senate I should characterize that observation as unnecessarily and un- 
warrantably offensive. The partiality of the Senate has confided to 
me a trust in this regard which I could not well decline and which, 
having accepted, I do not propose to betray. The interest of the pen- 
sioners of the nation have to a large extent been confided to my charge 
and I have said what I now reiterate, and I have a right to ask the 
Sehate to believe in my sincerity and candor, that this appeal is made 
in the interest of the pensioners of the Republic resident in the city 
of New York ar not for the purpose of punishing the President or 
of assisting General Coster. 

With a somewhat singular inaccuracy of statement, the Senator 
from New York adds to his other extraordinary assertions the declara- 
tion that there is a whole week to elapse between now and the 4th of 
March. This is the evening of Wednesday, and Sunday intervenes. 
If my computation is correct, there are Thursday, Friday, Saturday 
m which another nomination could be made by the President and cou- 
sidered here. Instead, therefore, of a week, asthe Senator from New 
York with somewhat exaggerated amplitication would ask the Senate 
to believe, there is a period of three days or less than one-balf of a 
week in which a new pension agent could be appointed, contirmed, 
and qualified before the next quarterly payment would begin. 

I again repeat that in urging this matter upon the attention of the 
Senate I have acted in the interest of the pensioners. If that is a 
matter of shame or of humiliation, or of ignominy, I accept whatever 
of opprobrium the Senator from New York may see fit to attach to it; 
but unless it is to be regarded as a stigma, or the subject of invidious 
crimination to attempt to take charge of and protect the interest of 
the pensioners, then I submit that I am not, vor is any other member 
of the Senate who has agreed with me, properly and justly the object 
of hostile criticism. 

Mr. WITHERS. Mr. President, I merely wish to add a word to 
what has been so well said by the chairman of the Committee on 
Pensions. Rightfully or wrongfully, I have been made a member of 
that committee, and I have endeavored to discharge the duties inci- 
dent to the position to the best of my ability; and, notwithstanding 
the sneers of the Senator from New York, I propose to continue in 
that line. Although it may be sickly sentimentality, as he asserts, 
which prompts now the appeal to the Senate to pass this measure of 
relief for the benefit of these pensioners, I still assert my belief that 
it is nothing bnt right and proper that that action should be had. 

Whether I have rushed with hot baste to the relief of the President 
is a matter of too little consequence for the Senate to bother itself 
about. Of course I could not have alluded to the distinguished Sen- 
ator from New York in what I said us to the castigation which the 
President has received, because his well-known relations with the 
President and his affection toward the Administration are too well 
known to let it be supposed for a moment that I could possivly have 
alluded to him. For the balance, I assume, as I say, ail the responsi- 
bilities incident to the position which I took on the tloor when I was up 
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before. I believe it isa matterof great importance that some provision 
should be made, and believing that this provision is ample to meet 
the emergency, I favor the adoption of the bill as reported, and I 


CONGRESSIONAL 


hope that while I remain a member of this body I shall never, even | 


ina supposititious case, violate the rules of decorum in debate by giv- 


ing utterance by innuendo to sentiments which I would be unwilling | 


to utter In open Senate, 


The PRESIDENT pro tempore. The question is on agreeing to the | 


amendment of the Senator trom Kansas as amended. 

The amendment, as amended, was agreed to; ayes 36, nocs not 
counted. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The amendment was ordered to be engrossed and the bill to be read 
a third time. The bill was read the third time. 

Mr. CONKLING. I ask for the yeas and nays on the passage of 
the bill. 

The yeas and nays were ordered ; and being taken, resulted—yeas 
4%, nays 8; as follows: 

YEAS—48. 
Allison Eustis Kellogg, Morrill, 
Bailey Ferry Kernan, Paddock, 
Darnum, Garland, Kirkwood, Plumb, 
Layard Gordon Lamar, Raudolph, 
Bec} Grover, MeCreery, Rollins, 
Booth Harris Mc Donald, Sargent, 
Cameron of Wis., Hereford, MeMillan, Saulsbury, 
Christiancy Hill McPherson, Saunders, 
Coke Hoar, Matthews, Voorhees, 
Davis of W. Va., Howe Maxey, Wallace, 
Dennis Ingalls, Merrimon, Whyte, 
Edmunds, Johnston, Morgan, Withers. 
NAYS—8. 
Blaine Conkling, Eaton, Spencer, 
Chatlee Dorsey, Mitchell, Teller. 
ABSEN T—20. 
Anthony Cameron of Pa., Hamlin, Ransom, 
Armeatrong, Cockrell Jones of Florida, Sharon, 
Bruce Conover, Jones of Nevada, Thurman, 
urnside Davis of Illinois Oglesby, Wadleigh, 
Butler, Dawes, Patterson, Windom. 
So the bill was passed. 
ORDER OF BUSINESS. 
Mr. EDMUNDS. Mr. President, I move that the Senate proceed to 
the consideration of House bill No. 3072, and I will state my motive 
for making this motion. This is a bill making provision for a special 
session of the circuit court of the United States for the southern dis- 
trict of Mississippi growing out of the lumber seizures. The Judi- 
ciary Committee reported it adversely, and I believe were unanimous; 
but it is right that the subject should be disposed of so that persons 
in interest and the Department may know what the law is to be, and 
I therefore wish to take it up so that it may be left as the unfinished 
business for to-morrow. 

The PRESIDENT pro tempore. The Chair will state to the Senator 
from Vermout that the untinished business comes up, having been 
laid aside temporarily. 

Mr. EDMUNDS. Then I appeal to my friend from Pennsylvania. 

Mr. WALLACE. What time will it take? 

Mr. EDMUNDS. A very short time, not more than an hour I 
think; and after that the Senator can call up his bill. 

Mr. WALLACE. I will yield temporarily. 

The PRESIDENT pro tempore tis proposed that the regular order 


be laid aside to take up the bill referred to by the Senator from Ver- | 


mont. 

Mr. WALLACE. Let it be subject to a call for the regular order. 

The PRESIDENT pro tempore. It is to be considered as the unfin- 
ished business for to-morrow. That being understood, the bill called 
up by the Senator from Vermont is before the Senate. 

Mr. PADDOCK. I had previously arranged with the Senator from 
Pennsylvania that he would give way to me to call up the bill relat- 


ing to the Hot Springs reservation, and I feel constrained to object | 
to this arrangement. It does not seem to me to be in order for the | 


Senator from Pennsylvania, after an arrangement was already made 
with me, to yield to my friend from Vermont. 

The PRESIDENT pro tempore. The Senator from Nebraska objects. 

Mr. PADDOCK, I desire to remind the Senator from Pennsylvania 
of the fact that I had previously arranged with him to give way to 
me to call up another bill, which it is important should be taken up 
at the earliest possible moment, and therefore I cannot but object. 

Mr. WALLACE. I must state to the Senator from Nebraska that 
I had not agreed to yield the floor to any one. 

Mr. EDMUNDS. The Hot Springs bill will not take ten minutes. 
It can be taken up in the morning hour. 

Mr. PADDOCK. Let us take it up now and pass it at once. 

Mr. EDMUNDS. I do not object to that. 

Mr. PADDOCK. I should be glad if the Senator from Vermont 
would leave me the place which I had originally secured by the 
courtesy of the Senator from Pennsylvania. 

Mr. EDMUNDS. I would do that only for the circumstance that 
the Sepator’s bill can be considered in the morning hour, and this bill 
involves general considerations of propriety in respect of the admin- 
istration of justice that may take an hour or se, and I think it is due 
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| 


to the persons who are interested in this special term and to the Spy. 
ator from Mississippi [Mr. LAMAR] that the bill should be taken i 
and disposed of. I move, therefore, to postpone the present and » 
prior orders in order to take up this bill. If the Senate do not wig 
to do it, very well. As I say the Committee on the Judiciary oe 
unanimously opposed to it; but it is right toward the people inter. 
| ested in that State in this matter of dispute and to the Senator froy, 
Mississippi who represents them and wishes to have their case fairly 
considered in time, that it should be taken up and acted upon. 

Mr. PADDOCK. Now if the Senator from Vermont will be king 
enough to withdraw his motion for the postponement of al] prior 
orders, and allow us to take up the Hot Springs reservation bill, we 
| shall at once remove the entire complication. I move now—~ 

The PRESIDENT pro tempore. The Senator from Vermont has 
made a motion which has priority. 
| Mr. EDMUNDS. I will state that if this bill be taken up, I do not 
| ask action on it to-night. I do not wish action now as the Senate is 
not very fulland itis late. Undoubtedly the bill of the Senator from, 
Nebraska can be disposed of in one way or the other in ten minutes 
If this bill is taken up, I shall have no objection to its being laid 
aside informally to proveed now with the Hot Springs bill. 

Mr. DORSEY. I suggest that the Hot Springs bill be allowed to 
go over until to-morrow morning and be called up in the morning 
hour, as I believe it can be disposed of during the morning hour wit\). 
out further trouble. 

Mr. EDMUNDS. Undoubtedly it can be in ten minutes. 

Mr. DORSEY. If it is not, we shall ask the Senate for ten or fifteen 
minutes after the morning hour, which I have no doubt will be granted 
cheerfully. 

Mr. EDMUNDS. Certainly. 

Mr. PADDOCK. As the Senator from Arkansas is more directly 
interested in the matter than I am, concerning his own State as it 
does, I shall yield to his suggestion. 

The PRESIDENT pro tempore. Is there objection to taking up the 
bill (H. R. No. 3072) to authorize a special term of the cireuit court 
| of the United States for the southern district of Mississippi to be held 
| at Seranton, in Jackson County, called up by the Senator from Ver- 
|}mont? The Chair hears none. That bill is before the Senate. 

Mr. EDMUNDS. I move that the Senate adjourn. 
The motion was agreed to ; there being on a division—ayes 34, noes 
| 17; and (at four o’clock and nine minutes p. m.) the Senate adjourned. 





HOUSE OF REPRESENTATIVES. 

WEDNESDAY, February 27, 1878. 

The House met at twelve o'clock m. Prayer by the Chaplain, Rev. 
W. P. HARRISON. 

The Journal of yesterday was read and approved. 

THOMAS QUILLEN. 

Mr. SOUTHARD, by unanimous consent, introduced a bill (H. R. 
No. 3553) granting a pension to Thomas Quillen, Company G, Sixth 
Regiment Iowa Volunteer Infantry; which was read a first and sec- 


ond time, referred to the Committee on Invalid Pensions, and ordered 
to be printed. 


GEORGE A. LEMERT. 


Mr. SOUTHARD also, by unanimous consent, introduced a bill (H. 
R. No. 3554) making provision for payment for a horse to George A. 
Lemert, late captain in Company F, Ninety-seventh Regiment Ohio 
Volunteer Infantry in the war of 1861; which was read a first and 
second time, referred to the Committee on War Claims, and ordered 
to be printed. 

WINFIELD 8. NEELEY. 

Mr. SOUTHARD also, by unanimons consent, introduced a bill (Il. 
R. No. 3555) granting a pension to Winfield 8. Neeley, Company A, 
Fifty-first Regiment Ohio Volunteers; which was read a first and 
second time, referred to the Committee on Invalid Pensions, and or- 
| dered to be printed. 


LEGAL REPRESENTATIVES OF R. AND ANN E. JOHNSON. 


Mr. HENKLE, by unanimous consent, introduced a bill (H. R. No. 
3556) for the relief of the legal representatives of Rinaldo Johnson and 
Ann E. Johnson; which was read a first and second time, referred to 
the Committee on War Claims, and ordered to be printed. 

NEW EDITION OF REVISED STATUTES. 
| Mr. WALSH. I ask unanimous consent to have taken from the 
| Speaker’s table and put on its passage now the bill (S. No. 541) to 
amend an act entitled “An act to provide for the preparation and 
publication of a new edition of the Revised Statutes of the United 
States,” approved March 2, 1877. , 

The bill was read. It proposes to amend the act referred to by 

striking out from the ninth and tenth lines of section 4 as publish: d 
| in the nineteenth volume of the Statutes at Large the words “and 
| conclusive ;” and, in the tenth line, the words “ and treaties; and 
by inserting atter the word “ Territories” at the evd of the elev: nth 
line, “ but shall not preclude reference to, nor control, in case of any 














discrepancy, the effect of any original act as passed by Congress since 
the Ist day of December, 1873. ne 

“Mr. WALSH. 1 desire to say but a word. This bill was considered 

+h Senate and House Committees on the Revision of the Laws, 

1 a is unanimously agreed upon by them before the bill was intro- 

ed into the Senate. The whole object of it is to make the new 

which will be out about the Ist of March next prima facie 

instead of legal and conclusive evidence, as prescribed by 

et of 1877. There were a great many errors in the first revision, 

courts were precluded from going back to the original acts. 

rh ect of this bill, as I have already stated, is to make the revision 

ae : facie evidence, so the courts may look back to the original 

~aintes to discover whether there has been any error on the part of 

aking the revision. 

Mr. COX, of New York. I am constrained by a sense of duty to 

When that revision tirst took place those who were the 

exceeded their duty, for they made laws instead of revising 

(hat was not ably so on the tariff and on the silver question, 

/ wy judgment. This bill, as I understand it, proposes simply to 


all w the courts to go back to the original statutes. 1 think it is em- | 


tly wise that we should do so. 


en 


. Mr. COX, of New York. I wish it were so it might go back to all 
the statutes. s ; : 

Mr. ATKINS. Has this bill been before any committee of the 
House ? : as 

Mr. WALSH. It was considered by both committees jointly before 
t was reported to the Senate, and it passed the Senate unanimously. 

Mr. HALE. Is it an original Senate bill? 

Mr. WALSH. It is, but it was considered by the House in connec- 
tion with the Senate committee. 

There was no objection, and the bill was read a first and second 
ime, ordered to a third reading, and accordingly read the third time, 
and passed. 

Mr. WALSH moved to reconsider the vote by which the bill was 
passed: and also moved that the motion to reconsider be laid on the 


The latter motion was agreed to. 
UNION PACIFIC RAILROAD COMPANY. 
Mr. CRITTENDEN, I ask unanimous consent to introduce the fol- 
wing resolution. 
rhe Clerk read as follows: 
i, That the Judiciary Committee be, and is hereby, instructed to inquire 
rt to this House whether the Union Pacific Railroad Company has invested 


s for stocks, bonds or other evidence of debt of any railroad or other cor- | 


and, if so,in what corporation or corporations, and whether said Union 
Railroad Company has violated its charter by so doing; and that for this 
the committee shall have power to send for persons and papers. 


Mr. PRICE. I object to that. 


Mr. CRITTENDEN. I hope the gentleman from Iowa will with- | 


draw his objection as I only desire to have the resolution introduced 
for reference to the Committee on the Judiciary. 


Mr. PRICE. If it is only for reference and that feature calling for | 


persons and papers be stricken out I do not object. 

Mr. CRITTENDEN. Let the committee determine that matter. 
Mr. PRICE. I understand it to be mandatory on the committee. 
Mr. CRITTENDEN. The committee may or may not as it chooses, 
but Tam willing to modify the resolution in that regard. 

Mr. PRICE. I am willing the resolution should goto the commit- 
tee for investigation, but I do not wish it to be directory to the com- 
Inittee, 

Mr. TOWNSEND, of New York. 1 object. 

' Mr. RITTENDEN. I hope my friend will withdraw his objection. 


| withdraw that part of the resolution calling for persons and 
pers, 
Mr. TOWNSEND, of New York. Then I withdraw my objection. 
Mr. CRITTENDEN. I will modify the resolution by striking out 
the words “and that for this purpose the committee shall have power 
) send for persons and papers. 


rhe resolution as modified was referred to the Committee on the 


Judiciary, 


WORTHINGTON AND SIOUX FALLS RAILROAD COMPANY. 


Mr. CRITTENDEN. Mr. Speaker, I am authorized to report from 
the Committee on Railways and Canals a bill which I hope I will 

eive the consent of the House this morning to put upon its pas- 
“age. Itis to build fifteen miles of railway in the Territory of Dakota. 
the Legislature of the Territory is not in session during this winter 

int the desired charter, and the appeal is made to Congress. 

_ There is a great anxiety to commence the construction of this fif- 
*en-mile railroad before springisover. Itis animportant connecting 





ink between Worthington and Sioux Falls. This link is a public | 


CCESS] 


‘ y, and the people contiguous thereto are in favor of its con- 
“‘ruction, and Tecan learn of no opposition to it. Governor Penning- 
oe, OF Dakota, wrote to the Committee on Railways and Canals press- 
bed itsconstruction. The charter is all that is asked for and it should 
»e had, under the continuous control of Congress to regulate its charges 
(ni tarifis. If we wait until the bill can be reached on the Private 
alendar the winter and spring will have passed and no work done. 
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Mr. WALSH. That is the statutes passed since the first revision in 
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| 
| The committee have examined the matter fully, and there isno possible 
objection to it. Not a dollar is asked, not a bond to be indorsed, not 
a thing to be done beyond giving the charter and right of way over 
the public lands, and the lands to be taken are condemned under the 
laws of the Territory of Dakota, and not taken until legally con- 
demned and paid for. 
I now wish to read the letter of the governor of Dakota: 


WASHINGTON, D. C., February 2, 1878 
GENTLEMEN: Having been governor of Dakota Territory f« 
last past, I am well acquainted with t 
Che railroad now constructing ft 
Dakota, is an enterprise in which all t 


more than four years 
wants and wishes of the people } 
m Worthington, Minnesota, to Sioux Falls 
he people of Southern Dakota are interested 
the completion of which will confer it benefits on the people, and to which there 
is no opposition. On the contrary s the universal wish that Congress grant the 
charter asked for by the company constructing the said railroad, t 
may be completed without delay 

The people of Minnehaha County, of which Sioux Falls is the county seat, have 
had several public meetings; they have sent committees of their best « ns to 
Saint Paul to confer with the proprietors of the road ; their newspapers have agi 
tated the subject and advocated the road, and the whole people of that entire se 
tion of country are unanimous in their demand for its early completion from the 
Minnesota State line to Sioux Falls 

Very respectfally 













i 


at the sam¢e 





JOHN L. PENNINGTON 


c Governor of Dakota 
lo the honorable COMMITTE! RAILWAYS AND CANALS, 


House of Representative Washington, D. O 
| Mr. EDEN. I reserve all points of order till 1 know what the bill 
| proposes. 
Mr. DUNNELL. [hope the gentleman from Illinois will not object. 
Mr. CONGER. Will the right toebject be reserved until after the 
bill has been read ? 
The SPEAKER. Certainly. All rights of the gentleman are re- 
served. 
The bill and the amendment of the committee were read. 
| Mr. HAYES. I must object to the present consideration of the bill. 
have listened very attentively to the reading of it, and it seems to 
me we ought to have an opportunity to study a bill of this kind, 
| which is so long and so intricate. 
|} The SPEAKER. The gentleman from Illinois need not explain the 
reason for his objection. 
ORDER OF BUSINESS. 
Mr. ATKINS. I call for the regular order. 
| The SPEAKER. The regular order being called for, the morning 
hour begins at twenty minutes to one o’clock. Reports from com 

mittees are in order, and the call rests with the Committee on Mili 

| tary Affairs. 
SALE OF ORDNANCE ESTABLISHMENTS. 
Mr. BANNING, from the Committee on Military Affairs, reported 
back, with a favorable recommendation, tlhe bill (H. R. No, 2226) au 
thorizing the Secretary of War to sell certain ordnance establish 
| ments. 
The bill was read. 
Mr. CONGER. I make the point of order that the bill contains an 
appropriation. I call the attention of the Chair tothe clause making 
an appropriation of money received from sales. 
} Mr. BANNING. I understand that the gentleman from Michigan 
| makes the point that the bill involves expenditure and that he takes 
exception to it for that reason. This bill is recommended by the 
Department 
Mr. CONGER. That has nothing to do with the point of order I 
have made. I object to debate on the merits of the bill until the 
point of order has been decided. 
| The SPEAKER. The bill provides for the sale of certain property 
| of the United States and causes the net proceeds thereof. to be cov 
| ered into the Treasury of the United States. There is a provision, 

however, in the bill that part of the money realized from the sale ef 

this property of the Government of the United States shall be used 
| to cover the expenses of the sale ; and to that extent, which the Chair 
thinks to be a narrow one, it is within the rule. The bill will go upon 

the Public Calendar and can be reached at any time by a motion to 
go into Committee of the Whole. 

Mr. WHITE, of Pennsylvania. I move to recommit the bill. I was 
| not present in the committee when it was considered. Other gentle 

men also who were interested were not present. 
| The SPEAKER. It is too late to make that motion now. The bill 
| has already gone to the Calendar. 





WILLIAM A. HAMMOND. 

Mr. McCOOK, from the Committee on Military Affairs, reported 
| back, with an amendment, the bill (H. R. No. 2108) for the relief of 
William A. Hammond, late Surgeon-General of the Army. 

The bill was read. It authorizes the President to review the pro- 
ceedings of the general court-martial convened by Special Orders No. 
24, dated War Department, Adjutant-General’s Office, Washington, 
January 16, 1864, and by which William A. Hammond, Surgeon-Gen 
eral of the Army, was tried, and to annul and set aside the finding 
and sentence of said court-martial, approved by the President, August 
18, 1864, and published in General Court-Martial Orders No. 251, dated 
War Department, Adjutant-General’s Office, Washington, August 20, 
| 1864, if, after such review, he shall deem it right and proper so to do. 

The second section further authorizes the President, in the event of 
| the findings and sentence of the said court-martial being annulled 
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and set aside, as provided for in the first section of this act, to place 
the said William A. Hammond on the retired list of the Army as Sur- 
geon-General, provided that the said William A. Hammond shall not 
én virtue of such restoration to the Army or of any provision of this 
act, be entitled to back, present, or future pay or allowances of any 
kind whatsoever. 
The amendment of the 


committee was read, as follows: 


in line &, section 2, after tl ny other act 


16 word act insert ora 
rhe amendment was adopted 
The bill, as amended, was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time, 
and passed. 


Mr. McCOOK moved to reconsider the vote by which the bill was | 


passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

Mr.McCOOK. 
case printed in the Recorp 

Mr. WILLIAMS, of Oregon 
in the Recorp more than any other report? 

Mr. McCOOK. If any gentleman had called for the reading of the 
report it would have been read. By not reading it, that much time 
simply was saved. 

The SPEAKER. If the gentleman from New York [Mr. McCook } 
had demanded the reading of the report while the bill was under 
consideration, it would have been read and would have gone into the 
RECORD. 

Mr. McCOOK. Idid not call for the reading because I did not 
wish to occupy unnecessarily the time of the House. 

The SPEAKER. It now requires unanimous consent. Is 
consent that the report in this case be printed in the Recorp? 

Mr. CARLISLE. I object. 

Some time subsequently, 

Mr. CARLISLE said: | understand that the gentleman from New 


York, [Mr. McCook,] who made the report in the case of Surgeon- 


General Hammond, desires to have it printed in the REcorpb. I 
withdraw my objection. 


No further objection being made, it was ordered accordingly. 
The report is as follows: 


Mr. McCook, from the subcommittee on Military Affairs, composed of Mr. M¢ 
©CooK, Mr. Matsui, and Mr. Dipre.t, submitted the following report, to accompany 
House bill No. 2108 

The Committee on Military Affairs, to whom was referred the bill (H. R. No 
2108) fer the relief of William A. Hammond, late Surgeon-General of the Army, 
having had the same under consideration, beg leave to report 

That your committee find from the record that General Hammond was tried by 
a court-martial that assembled in Washington January 19, 1564, in pursuance of 
Special Orders No, 24, and that the findings and proceedings were approved by 
the President August 18, 1*64. General Hammond was tried upon three distinct 
charges, namely 

“ Disornlers and neglect, to 


the prejudice of good order and military discipline 
‘Conduct unbecomin 


an officer and a gentleman ; and 
Conduct to the prejudice of good order and military discipline 
To the first charge there were eight specifications, to the second one, and to the 
third two 
In his defense and statement General Hammond classifies the charges and speci- 
fications under threo heads, namely 
Those which allege acts on his part which were in excess of legal authority ; 


defraud the Government ; and 

Those which charged wiJ!ful falsehood 

Owing to the longth ef the different charges and specifications and the great 
maas of testimony resulting from a trial that extends d over seven months, it will 
be impossible to do more than to refer in general terms to them and the findings of 
the court 

He was found guilty of the first, third, fifth, and sixth specifications of the first 
charge, without exception; and of the specification of the second. He was also 
found guilty of the three charges 

To the second specitication of the first charge he was found guilty, except as to 
the words *‘and with intent to aid private persons resident in Philadelphia 
as to the words #0 oxcepted, ‘ not guilty 

To the fourth specification of the first charge he was found guilty, except as to 
the words ‘‘and which blankets so ordered were unfit for hospital use;"’ and as to 
such words, ‘not guilty. 

To the seventh specitication of the same charge he was found guilty, except as 
to the words “ corruptly,’ “and which extract of beef so ordered was of inferior 
quality, unfit for hospital use, unsuitable and unwholesome for the sick and wounded 
in hospitals, and not demanded by the exigencies of the public service ;’’ and of 
tho words so excepted, “ not gaiity.’ 

lic was also declared not guilty of the eighth specification, and “ not guilty” of 
tho second specification to the third charge, in which be was accused of unlawfully 
and corruptly purchasing and causing to be purchased large quantities of blankets 
and bedsteads which were not needed for the service 

General Hammond, as we understand his statement, does not 


pretend to deny 
the correctne 


s of some of the specifications, but at the time of his trial and ever 
since he does deny in the most emphatic and earnest manner either corrupt intent 
or willful falsehood in any of his official acts or statements. 

Especial reference has been made by your committee to some of the extracts 
from the finding of the court for the purpose of showing that in many of the 
instances, at least, it failed to find that corrupt intent with which General Ham 
mond was eharged and which, as before stated, he solemnly denies. That he was 
technically guilty of unlawful measures at certain times is not disputed, bus with- 
out desiring to be considered as reflecting on tho finding of the court we are of the 
opinion that there was a reasonable doubt as to his deliberate purpose to defrand 
and wrong the Government 

The circumstances under which he had become Suargeon-General were peculiar 
and exceptional. Two years prior to his arraignment before the court he had been 
appointed to the seupenetate position which he held up to the time of his dismissal 
from the service. When the war broke out he promptly resigned a professorship 
in the University of Maryland, was re canesinall, and appointed to the —— of 
assistant surgeon, a similar one to that which he had previously held for several 
years. He served in that capacity until 1862, when, at a comparatively youthful 
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| creasing demands upon it ; and, to use his own vigorous langueg: A 


} and many acts, questionable perhaps in time of peace and not within th 
i ask unanimous consent to have the report in this | 


Why should this report be published | 


there | 


| tion to injure General Hammond 





= . | who believes injustice has been done him and who as he grows older 
hose which distinctly charged personal corruption and intent to aid others to | 


* and | 


sr 


«t, 


FEBRUARY 


age, he received his commission as Surgeon-General. It was at a time of 
public peril, when the resources of the Government were taxed to their yim”. 
suppress the rebellion and when sudden emergencies had to lx pror F 
courageously confronted. 

It was a period, too, when the traditions and experiences of the old Ary 
found to be comparatively valueless. In one sense of the word the newly 
Surgeon-General had to create his department in order to meet the immer 
ministration adequate tosupply the wants of less than twenty thousan 
atime of unbroken peace stands in striking contrast to the requirem¢ 
ment called upon to minister to the myriad wants of a million of me: 

The changed condition of national affairs called for larger expenditures; 
views, and a mistaken economy or a failure to provide on the most libe; 
those who were risking life and limb in the cause of the Union was a « 
be forgiven by the country. Especially was this the case in the departn 
had charge oi the sick and wounded. The interest felt in their welfar: 
was second only in intensity to that in the success of our arms I 
tained and applauded any and all efforts in their behalf. Their temper 
that neither red-tape nor circumlocution was tolerated when it stood j 
of the trnumph of the cause of the Union, or the relief and care of it 


and t} 


The records of the Surgeon-General’s Department and its efficient ass 
sanitary commission, speak volumes for the zeal and energy with which Gene 
Hammond addressed himself to the laborious and responsible duties of bis posit 


construed, were fully justatied on the grounds of supreme necessit 


At all times and under all circumstances he appears to have been tire 


efforts to alleviate the suffering of those with whose care he was charged, a1 
cially was this the case when, after some creat battle, thousands of men ha 
cared for, and cared for atonce. On such occasions or in anticipation of t)} 
is altogether probable that the Surgeon-General often exceeded his lawf 
ity, thus rendering him technically guilty of ‘‘disorders,” to the prejudice of 
tary discipline ; but, if so, it is no reflection upon the court that judged | 
outside of any question of sentiment or feeling to express the opinion that 
at least excusable 

Your committee, however, recognize the difficult and delicate natur 
imposed upon them in arriving at a conclusion upon the matter which |} 
referred tothem. At the time of the trial the case excited much attent 
proceedings and findings have been severely criticised, and its reopening 
comment 

Accusations have been mad 


+) 
i 


of unnecessary harshness and of a predetern 
and ove rzealous friends attem pte d tos 

his trial was a persecution. With these matters perhaps your committe: 

nothing to do; but they deem it not foreign to the case before them to expr 

opinion that neither the character nor official acts of the President or Secre 

War can be successfully assailed in this connection. That they 


believed 


justice of the finding of the court, as well as the necessity for approving 


rying out its sentence, there can be no question; but it is ore than proba 
information before your committee, that the pressure of grave affairs of 


| importance, with which they had to deal daily, interfered with that careful 


patient re 
tumes 

In this view of the case, we respectfully report that, in our judgment, the 
tence, with its perpetual disqualification from holding any office of honor, pr 
trust under the Government, was one of great severity. For fourteen ) 
Hammond has rested under the stigma of his dismissal. The majority of t 
prominent in the trial as accusers, witnesses, and judges bave passed awa 
passions and prejudices of that period of our history engendered by the ter 
nature of the struggle and resulting from the strain placed upon all who w 
ors in it are rapidly subsiding. That Dr. Hammond performed much and 
service to the Republic is unquestioned, and, without reflecting upon any on 
respectfully suggest that it was of such a character as to entitle him to sor 
sideration 

It is no unusual thing to set aside the verdict of courts and courts-martia 
Congress on more than one occasion has restored oflicers to their grad¢ 
been dismissed the service. In this case Dr. Hammond only asks for « I 
cation as may come after review and final action by the President. He doesr 
come before Congress asking for any affirmation of bis innocence, but simp! 
privilege of giving him an opportunity to establish it. He desires neither pay 1 
allowance, back, present, or oe tive; but, with the natural feeling of a cit 


view of the proceedings which would have taken place in more } 


wl 
ne} 
ich 


7TOWSs 
restive under a disqualification that only attaches to the most guilty of cr ! 
he asks Congress to give him the opportunity to vindicate his name and reputatior 

Under all the circumstances and feeling confident that favorable action by Cor 
gress can do no injury to the service or the country, your committee recomme 
the passage of the bill. 


WESTERN RAILROAD COMPANY OF MINNESOTA. 


Mr. STRAIT, from the Committee on Military Affairs, reported 
back, with an amendment, the bill (H. R. No. 2645) to grant the right 
of way to the Western Railroad Company of Minnesota over the Fort 
Ripley military reservation. 

The bill was read. It grants the right of way to the Western Rail 
road Company of Minnesota of one hundred feet in width, being fifty 
feet on either side of the center line of the railroad as the same is 
constructed and now operated through and over the Fort Ripley mil 
itary reservation. 

The second section grants to said company all necessary sites lo! 
depots and workshopsalong the line of said railroad so far as the places 
convenient for the same fall upon the Fort Ripley military reset 
tion; provided that no one depot shall contain over five square acres 
and that said sites shall not be nearer to each other than six miles 
along the line of said road, and provided further that said Western 
Railroad Company shall file with the proper authorities a map show 
ing its selection of right of way and depot grounds within two montis 
after the passage of this act. 

The amendment of the committee was read, as follows: 

After the word ‘‘road,” in line 7, section 2, add the following : 

Nor shall any selection under this act include any land or lands oc« upied or im 
proved in whole or in = by any actual settler or settlers or upon which the Gov 
ernment of the United States have any buildings or improvements. 

The amendment was adopted. : 

The bill, as amended, was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time. 

The question was on the passage of the bill. me 

Mr. EDEN. If I understand the bill it gives more than the simp! 
right of way over the reservation. 
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Mr. STRAIT. It gives nothing more. 

Mr. EDEN. I think it is likely that it will take a very large strip 
of land for the purpose of building up towns and things of that sort. 

Mr. STRAIT. I would say for the information of the gentleman 


that this bill comes from the committee with a unanimous report and | 


s recommended by the Secretary of War. 
Mi EDEN. The Secretary of War recommends a great many things 
t Tam not in favor of. There may be a necessity for granting this 
e right of way over the reservation; but I do not think it 
iry to give lands for building towns every two miles along that 


My. BANNING. It has been the custom to give this amount of land. 
it ia only five acres. The bill is recommended by the Secretary of 


W nd the committee have unanimously agreed to it, and I hope | 


rentleman from Illinois [Mr. EDEN] will withdraw his objection. 

Mr. EDEN. I do not object to granting the right of way, but I 
ere are provisions in the bill that are dangerous. 

[he SPEAKER. The Chair thinks that the bill had better be again 


Wit | was again read. 
Mr. STRAIT. I ask that the bill be now put upon its passage. 
Mr. THOMPSON. I desire to ask the gentleman from Minnesota a 
wstion, and it is, What the committee meant by the phrase “five 
For depots? I presume the intention was to locate 
five acres in a square body, but the bill does not say that. Now, un- 
der the provisions of this bill as it now stands, they could take this 
} ‘any shape they please, as I understand the phraseology of 


acres. 


Mr. STRAIT. 
aepo 
Mr. THOMPSON. That might have been the intention of the com- 
mittee, but the phraseology of the bill is “five square acres,” and 
they might locate those five square acres in an oblong shape. 

Mr. BANNING. I suggest that the bill be amended by inserting 
fter the word “acres,” in line 6, the following: 
square bodies.” 1 think that will reach the point. 

Mr. STRAIT. I must object to the modification suggested by the 
gentleman from Ohio. It is needless and would destroy the purpose 
of the bill. 

Mr. THOMPSON. Well, 1 do not care especially about it. I simply 
suggested that the bill did not carry out what I think the committee 


ntended. 
Mr. DWIGHT. I would like to inquire how much land is included 
thisright of way? 


The SPEAKER. 


‘This land is simply for the purpose of turnouts and 


Five acres to every depot. 

Mr. DWIGHT. How much land does it give altogether? 

Mr. STRAIT. I cannot say exactly how much land it will take. 

rhe SPEAKER. The recollection of the Chair is that it is required, 
by the provisions of the bill, that the depots shall not be within six 
miles ot each other. 

Mr. DWIGHT. The question is how much land it will take. 

Mr. STRAIT. That is a question I cannot answer, but it is not an 
extended reservation. 

Mr. FORT. I think the bill ought to be considered in Committee 
of the Whole, or reconsidered by the committee, and, if it is now in 
order, | move to recommit it to the Committee on Military Affairs. 

Mr. WHITE, of Pennsylvania. The company, under this bill, are 
required to file a map showing the location of their depots, and there 

nnot be a depot within six miles of another. 

The SPEAKER. The restriction as to the five acres only relates to 
depots and not to workshops and stations. 

Mr. EDEN. I would like the gentleman from Minnesota [Mr. 
STRAIT] to state the value of the land upon this reservation. 

Mr. STRAIT. Not exceeding $1.25 an acre. 

Mr. EDEN. If it isso cheap as that the company might buy those 
acres, 

Mr. STRAIT. They cannot buy them unless they can get them from 
the Government. This bill is recommended by the Secretary of War. 
rhe road has been built and is in operation. 

Mr. BANNING. This road passes over a reservation of wild lands. 

Mr. BRIDGES. What is the length of the road ? 

Mr. BANNING. I do not know the length of the railroad, but I 
would like to ask my colleague on the committee from Minnesota the 
question. What is the length of the road? 

Mr. STRAIT. I donot know the length of the road running through 
the reservation. 

Mr. FORT. I insist on my motion that the bill be recommitted, in 
order that we may get some information about it. 

“ Mr. STRAIT. I hope the gentleman will not insist upon that mo- 
ion. 

Mr. BANNING. 
tee of the Whole. 

Mr. EDEN. I have no objection that the bill be sent to the Com- 
mittee of the Whole. 

Mr. WILLIAMS, of Oregon. I do not see any necessity for recom- 
mitting this bill; it only allows the company to take so much as is 
necessary for the building of the road. 


Mr. FORT. We do not know how long the road or how long the 
reservation is. 


} 
ca 


I suggest that the bill may be sent to the Commit- 


“to be located in | 


| read. 
| to this matter. 
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» necessity for recommitting 


Mr. WILLIAMS, of Orego I see 
the bill. 

Mr. STRAIT. Iam now informed that the military reservation is 
not more than fifteen miles lone . 

Mr. BANNING. The length of that 
which this road passes, as I am ne i d, is only fifteen miles; 
but, in order that the House may be fully advised about it, I suggest 
that the bill may go to the Committee of the Whole, and I offer that 
as an amendment to the motion of the gentleman from Illinois, [ Mr. 
FORT,] to recommit it to the Committee on Military Affairs, and I 
understand that he is willing that it 
the Whole on the state of the Union. 

Mr. STRAIT. Lask that the report accompanying the bill be read 
before the question is taken upon the motion to commit. 

Mr. FORT. I suggest that by unanimous consent the bill be re- 
ferred to the Committee of the Whole. 

Mr. DUNNELL. The gentleman himself made a motion to recom- 
mit the bill to the Committee on Military Affairs. 

The SPEAKER. There isa motion pending, made by the chairman 
of the Committee on Military Affairs, [Mr. BANNING, ] that the bill 
be referred to the Committee of the Whole, which is first in order. 

Mr. DUNNELL. I think itis but fair that the report should be 
I am satisfied that gentlemen are wholly mistaken in regard 
This reservation is but fifteen miles across. 

Mr. WILLIAMS, of Oregon. What additional information are we 
likely to obtain by a rereference of this bill? We only ask the right 
of way and such necessary land as may be required. 

Mr. BANNING. I will answer the gentleman. I expect to obtain 
information as to the length of the road, so that we may be fully sat 
istied as to how much land will be required by this bill. 

Mr. EDEN. Ieall the previous question. 

The previous question was seconded and the main question was 


part of the reservation over 





should go to the Committee of 


| ordered; and under the operation thereof the motion to refer to the 


Committee of the Whole was agreed to. 
Mr. EDEN moved to reconsider the vote just taken 
that the motion to reconsider be laid on the table. 
The latter motion was agreed to. 


; andalso moved 


PHILIP W. STANHOPE. 


Mr. STRAIT, from the Committee on Military Affairs, reported 
back, with an amendment, the bill (H. R. No. 1901) for the relief of 
Philip W. Stanhope. 

The bill was read, as follows: 


Be it enacted, dc., That Philip W. Stanhope, late captain of the Twelfth United 
States Infantry and brevet licutenant-colonel of the United States Army, having 
been placed upon the list of supernumeraries, from which he was mustered, under 
the mistake of groundless charges as the superinducing cause thereof, be, and he 
is hereby, restored to his proper rank and promotion in the Army, with directions 
to the Secretary of War, on account of his disabilities incurred in the line of duty, 
to place him on the retire d list, without regard to the limit as to numbers hereto 
fore fixed by law; and that the Secretary of the Treasury, out of any money in the 
Treasury not otherwise appropriated, shall pay to him his pay and emoluments as 
if his service had been continuous from the date of his muster-out, less the one 
year extra pay 






The amendment was to strike out the following: 


And that the Secretary of the Treasury, out of any money in the Treasury not 
otherwise appropriated, shall pay to him his pay and emoluments as if his service 
had been continuous from the date of his muster-out, less the one year extra pay. 

Ant insert in lieu thereof the following: 

Provided, That he receive no pay or allowance for the time he was out of service 
other than that already received at the time of his muster-out 

Mr. RIDDLE. I make the point of order on this bill that it should 
receive its first consideration in Committee of the Whole, as it makes 
an appropriation. 

The SPEAKER. The Chair will examine the bill. [After a pause. ] 
The Chair desires to inquire whether there is any difference in the 
pay of an oflicer on the list of supernumeraries and an officer restored 
to the rank sought to be given under this bill? 

Mr. STRAIT. I think not; that is my impression. 

The SPEAKER. That is a question of fact, upon which the point 
of order depends. 

Mr. EDEN. I understand that this officer has been discharged from 
the Army. 

Mr. CLYMER. And this bill propeses to put him back. 

The SPEAKER. He is now upon the list of supernumeraries. 

Mr. STRAIT. From which he was mustered out under mistake. 

Mr. CARLISLE. And this is to restore him to the service. 

Mr. STRAIT. And place him on the retired list. 

The SPEAKER. The effect of this bill, if it shall become a law, 
would be to place this officer upon the Army roll and entitle him to 
retired pay. The bill comes under the provision of the rule referring 
to the taking of money out of an appropriation heretofore made. The 
Chair thinks it is subject to the point of order, and it will therefore 
be referred to the Committee of the Whole. 

Mr. STRAIT. I ask that the report accompanying the bill be 
printed. 

The report was ordered to be printed, and the bill was referred to 

| the Committee of the Whole on the Private Calendar. 
HENRY PLOWMAN. 


Mr. STRAIT, from the Committee on Military Affairs, reported back, 
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favorable recommendation, the 
Plowman ; 


bill (H. R. No. 739) for the re 
I which was referred to the Committee of the 
the Private Calendar, and the accompanying report ordered 


GRANVILLE ©. HALLER. 


I am instructed by the Committee on Military Affairs 
with an amendment House joint resolution No. 63, re- 
bling of mart of inquiry in the of Major 
, late of the Seventh Intantry, United States Army. 


, as follows 


MAISH 
ort back 
y the 
ille O 


Ls 
Hi: 


joint resolution was read 


af 


f Chat the Secretary of War is hereby requir 
urt ef utter of the dist 
Haller, late of the vel ‘ d Arm 
the War Department by 
on or about the 9th of 
tient point in the military 
lect of restoring said Haller 
entitled, if it be found that 
if it be otherwise found 
t of his 
notice of the 


d to order a military 
iissal of Major 


said court 


0 States 


Mi militar 


have asonable 


ndment w 
That the 
whatsur r tor the time he was o 
Mr. CLYMER. 
rhe SPEAKER 


bills: one class provides directly 


ame esolution the following: 


) pay or allowance of any kind 


1 « it or tl rvi« 
Is not that bill subject to a point of order? 

There seem to be three classes of these private 
for the restoration of the oflicer ; 
another class anthorizes the President, by and with the consent of the 
Senate, to nominate and appoint the oflicer; and the third class, of 
which this joint resolution is one, authorizes the direct restoration of 
the officer upon the report of a court-martial or court of inquiry. 
Where the bill itself authorizes the direct restoration of 
without any contingent circumstances, the Chair thinks it would be 
subject to a point of order. 
action of the President and contirmation by the Senate, the Chair 
would hold, as on yesterday, that the bill isnot subject to a point of 
order under the rules. Here is a case where the eftect of the bill is 
contingent upon the action of a court-martial or a court of inquiry; 
and the Chair thinks that where the bill is contingent upon further 
action it is not subject to a point of order, but the Chair, as on yes- 
terday, would recognize any gentleman to make the motion to refer 
this bill to the Committee of the Whole on the Private Calendar. 

Mr. CLYMER. If there is any question about it I do not wish to 
press the point of order. I thought this bill was in precisely the same 
situation as the case just disposed of, that this officer is now out of 
the Army and is to be restored in case the bill passes. 

The SPEAKER. This is contingent upon an inquiry. The last bill 
provided in terms that the officer should be placed upon the Army 
roll, so that the direct effect of the bill was to take money out of the 
lreasury. But the present bill is contingent in its provisions, so that 
it does not, in the opinion of the Chair, come within the rule. 

Mr. CLYMER. So far as lam concerned I withdraw the point of 
order 

Mr. ELLSWORTH. I move that the bill be referred to the Com- 
mittee of the Whole on the Private Calendar. 

The motion was agreed to. 


HEIRS OF GUSTAVUS B. HORNER. 

Mr. MAISH, from the Committee on Military Affairs, to whom were 
referred papers in the case of the widow, children, and legatees of 
Gustavus LB. Horner, asking to be allowed a sum equivalent to five 
years’ full pay of their ancestor as a surgeon in the revolutionary 
war, reported back the same, moved that the committee be discharged 
from their further consideration, and that they be referred to the Com- 


mittee on War Claims, not to be brought back on a motion to recon- 


sider 


Che 


motion was agreed to. 


THOMAS MURPHY. 

Mr. MAISH, from the same committee, to whom was referred the 
bill (H.R. No, 1956) for the relief of Thomas Murphy, of Knox County, 
Missouri, reported back the same, moved that the committee be dis- 
charged from its further consideration, and that it be referred to the 


Committee on Invalid Pensions, not to be brought back on a motion | 


to reconsider. 


The motion was agreed to. 


DWIGHT W. STOKES. 
Mr. EVINS, of South Carolina, from the same committee, reported 
a bill (H. R. No. 3557) for the relief of Dwight W. Stokes, quarter- 
master, Eighteenth Regiment Connecticut Volunteers; which was 
read a first and second time, referred to the Committee of the Whole 
on the Private Calender, and, with the accompanying report, ordered 
to be printed. 
ty 


W. JOBE. 


Mr. EVINS, of South Carolina, from the same committee, reported 
back, with an amendment, the bill (H.R. No. 609) for the reliefot G. W. 
Jobe, late second lieutenant of Company F, Forty-sixth Missouri 
Infantry Volunteers; which was referred to the Committee of the 
Whole on the Private Calender, and the accompanying report ordered 
to be printed. 


an officer | 


Where it is made contingent upon the | 
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ADVERSE REPORTS. 

Mr. EVINS, of South Carolina, from the same committee, renoy 
back adversely bills of the following titles; which were respectiy 
laid on the table, and the accompanying reports ordered to be prj 

The bill (H. R. No, 1105) for the relief of Baker Canfield, of s 
Louis, Missouri: 

The bill (H. R. No. 615) for the relief of Feriba A. Gregg; 

rhe bill (H. R. No. 920) for the relief of John M. Goodhu 

Mr. EVINS, of South Carolina, moved to reconsider the 
which the bills were severally laid on the table; 
the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


ed 


1 


and also moy 


HENRY E. WILKINSON, 

Mr. STRAIT, from the came committee, reported back, with ar 
mendation that it pass, the bill (H. R. No. 1301) for the relief of TH, 
E. Wilkinson, late first lieutenant of Company I, Ninety-ninth | 
ment Pennsylvania Volunteers; which was referred to the ( 
tee of the Whole on the Private Calendar, and the accon 
report ordered to be printed, 

LEONARD L. 

Mr. STRAIT also, from the same committee, reported back 
recommendation that it pass, the bill (H. R. No. 2394) for the rm 
of Leonard L. Lancaster, late sergeant Second Regiment Cal 
Wisconsin Volunteers; which was referred to the Committe: 
Whole on the Private Calendar, and, with the accompanying r 
ordered to be printed. 


LANCASTER. 


HEIRS OF SMITH. 

Mr. STRAIT also, from the same committee, reported back, 
recommendation that it pass, the bill (H. R. No. 1163) for th 
of the heirs of Charles B. Smith, deceased ; which was referred 
the Committee of the Whole on the Private Calendar, and the a 
panying report ordered to be printed. 

WILLIAM H. CURRAN, 

Mr. STRAIT also, from the same committee, reported back 
| versely the memorial of William H. Curran, late assistant surg: 
Twentieth Regiment Kentucky Volunteers ; which was laid on th 

table, and the accompanying report ordered to be printed. 

Mr. STRAIT moved to reconsider the vote by which the memo 
was laid on the table; and also moved that the motion 
sider be laid on the table. 

The latter motion was agreed to. 


CHARLES B. 


to re 


THOMAS T. KNOX. 

Mr. DIBRELL, from the same committee, reported a bill (H.R 
No, 3558) for the relief of second lieutenant Thomas T. Knox, reg 
mental quartermaster, United States Army; which was read a 
and second time, referred to the Committee of the Whole on the 
vate Calendar, and, with the accompanying report, ordered t 
printed. 

NATIONAL SOLDIERS AND SAILORS’ REUNION. 


Mr. DIBRELL, from the same committee, reported back, \ 
recommendation that it pass, the joint resolution (H.R. No. 75 
ing the use of artillery, tents, &c., at the national soldiers 
sailors’ reunion, to be held at Marietta, Ohio. 

The joint resolution, which was read, authorizes the Secretar) 
War to send from some convenient Government arsenal, to | 
at the national soldiers and sailors’ reunion at Marietta, Obio, t 
held in September, 1878, four pieces of artillery, and such tents, 
kets, and blank cartridges as can be conveniently spared ; sa 
non, tents, muskets, &c., to be returned after the holding of 
reunion meeting in as like good condition as when received 

Mr. DIBRELL. I move to put that joint resolution ow its pas 
and demand the previous question. 

Mr. FORT. What will be the cost? 

Mr. DIBRELL. It has been done every year since the wai 
derstand only the same allowance as heretofore will be made. 
cost but little. 

Mr. BANNING. I hope my friend from Illinois will not o!) 
is customary to grant this request annually. The arms are | 
from the Columbus Arsenal to Marietta, where the reunion ts 
It gives the old soldiers a chance to have a good time, and I kn 
gentleman from Illinois will not object to that. 

Mr. FORT. That is all true; but there are a good many s 
reunions. 

Mr. BANNING. Certainly. 

Mr. FORT. While I should like to see it at Marietta, I t! 
gentleman reporting the bill ought to be able to state wh 
penses will be. If the committee cannot state what will |» 
pense of a resolution which they report favorably, then | 
ought to be referred for further consideration to the Commi! 
the Whole. I make that point of order. 

The SPEAKER. The Chair understands the gentleman fro 
nois to make the point of order that the joint resolution, invo! 
expenditure of money, must have its first consideration in the ( 
mittee of the Whole. 

Mr. FORT. Yes, sir. 

Mr. BANNING. One word in answer to my friend from Illinois 
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(Mr. Fort.) It has been customary to grant this request of the vet- 

erans, annually. I do not know how much it will cost. This is one 

of the places where the soldiers’ reunions take placeevery year. The | 
veytleman says there are a great many soldiers’ reunions. This is one | 
‘vyhere the soldiers have “held the fort,” and where from both sides, 
North and South, they come together and fight over the old battles. 
Lust year both confederates and Union men joined in the reunion at 
Marictta. I hope the gentleman will withdraw his objection. 

~ Mr. McCOOK. This is a national soldiers’ reunion. It is not con- | 
fined to the State of Ohio, but the soldiers from all parts of the Union 
are invited. The cost is but trifling, nothing but the transportation 
of artillery and arms and blank cartridges. 

Mr. WHITE, of Pennsylvania. I beg my friend from Illinois not 
to insist on his point of order, for certainly he is not opposed to sol- 
diers’ reunions. $s ; 

Mr. FORT. My friend from Pennsylvania asks whether I am op- 

ed to soldiers’ reunions. I certainly am not. 

lhe SPEAKER. Does the gentleman insist on his point of order ? | 

Mr. FORT. Ionly wish to say a word. Iam aware of the senti- | 

which induced the gentleman from Pennsylvania to make the 
iiry whether I was opposed to soldiers’ reunions or not. He 
nows that Iam not, and I will say to him and to the House that I 
ave attended, and propose to attend, as many soldiers’ reunions as 
the gentleman ever has or will. 

Mr. WHITE, of Pennsylvania. I am glad that I have given the 
gentleman an opportunity to make that explanation. 

The SPEAKER. Debate is not in order on a point of order. 

Mr. BANNING. Let me suggest to the gentleman that in point of 
economy it will cost less to pass this joint resolution and allow these 
arms to be taken from Columbus arsenal down to Marietta for the | 
soldiers’ reunion than further to debate this matter, as it costs about 
$50 a minute to defray the expenses of this House. I hope the objec- 
tion will be withdrawn. 

Mr. TOWNSEND, of New York. How much, then, do “ personal 
explanations” cost? 

Mr. BANNING. My friend will have to get up a “returning board” 
to answer that question. 

Mr. VAN VORHES. Allow me to say a word. I have assisted in 
getting through joint resolutions like this, and I have never heard 
of any expense attending them. My impression is that the entire 
expense is paid by the reunion of soldiers. 

The SPEAKER. Then such an amendment would be in order, the 
effect of which would be to relieve the joint resolution from the point 
of order suggested by the gentleman from Illinois. 

Mr. WHITE, of Pennsylvania. If that will relieve the joint reso- 
lution from the point of order, I will move the amendment that no 
expense shall be incurred by the Government. 

Mr. DIBRELL. Mr. Speaker, if a confederate soldier can offer 
this resolution and press its passage, I donot see why a Union soldier 
should object to it. 

Mr. WILLIAMS, of Oregon. Nor do I see why a Union soldier 
should object to its passage, and especially when it is reported from 
the Committee on Military Affairs. 

The SPEAKER. Does the gentleman withdraw his point of order? 

Mr. FORT. What is to be the expense ? 

Mr. BANNING. I do not believe it will cost a hundred dollars to 
ship the arms from the Columbus arsenal to Marietta and back 
again. 

Mr. FORT. The gentleman could have stated that long ago. I 
withdraw my point of order. 

rhe joint resolution was ordered to be engrossed and read a third 
time; ~ being engrossed, it was accordingly read the third time, 
and passed. 

Mr. DIBRELL moved to reconsider the vote by which the joint 
resolution was passed ; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

ADVERSE REPORTS. 

Mr. DIBRELL, from the same committee, reported adversely in 
the following cases; which were laid upon the table, and the adverse 
reports ordered to be printed : 

A bill (H. R. No. 1191) for the relief of James E. Macklin, lieuten- 
ant Eleventh Infantry, United States Army; and 

_The petition of Mrs. Annie M. Dudley, late widow of William H. 
Vorheis, alias William J. Brown, late of Company F, One hundred 
and fifty-ninth Regiment New York Volunteers, to have the charge of 
desertion removed. 

Mr. DIBRELL moved to reconsider the vote by which the adverse 
reports were laid on the table; and also moved that the motion to 
reconsider be laid on the table. 

Che latter motion was agreed to. 

ISSUANCE OF ARMS AND AMMUNITION TO IDAHO. 
Mr. BANNING, from the Committee on Military Affairs, reported 
back favorably the joint resolution (H. R. No. 82) providing for issuing 
arms and ammunition to the Territory of Idaho. 

The preamble states there is no law organizing the militia enacted 
by the Legislative Assembly of the Territory of Idaho and that there | 
18 Imminent danger of Indian hostilities. 

Che joint resolution then empowers the Secretary of War to issue 


; hain 
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arms and ammunition to said Territory upon the requisition of its 
governor, under the provision of the joint resolution approved July 
3, 1876. 

Mr. BANNING. This resolution is recommended by the War De- 
partment. The arms cannot be issued to the Territory of Idaho 
because they have no militia organization yet, and the great neces- 
sity of their having arms is the ground of its recommendation. I 


| yield to the gentleman from Idaho, [Mr. FENN. ] 


Mr. FENN. I wish to state that Idaho has never received any arms 


| under the joint resolution of January 3, 1876, or surplus of arms under 


any resolution heretofore enacted, but simply what was allowed under 


| acts previons to January 3, 1876. Nothing stands charged against 


her at this time. At the time of the Indian outbreak we were una- 


| ble to get these arms under the act of 1876 because we had no militia 


organization authorized by the legislation of the Territory. And al- 
though the governor of the Territory went forward and organized 
two militia regiments, one in the northern portion of the Territory 
and one in the southern and central portion, those regiments received 
no arms under that act. They wish now for arms. The Indians are 
threatening and matters have assumed a very serious aspect, not only 
in the northern portion of the Territory, where the ditticultics were 
last year, but also in the southeastern portion of the Territory. In the 


| southeastern portion there has been recently an outbreak at Fort 


Hall. There are but few arms in the hands of the troops organized 
under the governor’s call in that portion of the Territory, nor are 
there any in the northern section of the Territory, except some thbir- 
ty-five received last summer. The balance, allowed by previous acts, 
are distributed in the central part of the Territory. The exposed 
parts are now requiring them. Asstated by the chairman of the Com- 
mittee on Military Attairs,this resolution has been reported unani- 
mously by the Committee on Military Affairs. It has the approval of 
the Chief of Ordnance, General Benét, and is indorsed by the Secre- 
tary of War. In consideration of the imminent danger to which the 
people of Idaho are now exposed, I ask the immediate passage of the 
joint resolution. 

Mr. BANNING. I move the previous question. 

The previous question was seconded and the main question ordered. 

Mr. WHITTHORNE. I think this joint resolution is subject to the 
point of order; but as the gentleman from Ohio [Mr. BANNING] in- 
forms me that to make the point of order would consume the rest of 
the morning hour I will not do so. 

The joint resolution was ordered to be engrossed and read a third 
time ; and being engrossed, it was accordingly read the third time, 
and passed. 

Mr. BANNING moved to reconsider the vote by which the joint 
resolution was adopted ; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 

Mr. McCOOK rose. 

Mr. HEWITT, of Alabama. Has the morning hour expired ? 

The SPEAKER. It has. 

Mr. BANNING. Had not the Chair recognized the gentleman from 
New York, [Mr. McCook ?} 

TheSPEAKER. TheChairhad not; and even if the Chair had rec- 
ognized him, when the morning hour expired any report which the 
gentleman might make would go over. 

Mr. McCOOK. I desire to make a report. 

TheSPEAKER. The gentleman from Alabama [ Mr. HEwirr} hav 
ing made the point that the morning hour had expired, the Chair was 
bound to recognize it; and the Chair recognized the gentleman from 
Alabama because of his notification that he desired immediately after 
the expiration of the morning hour to move that the House resolve 
itself into Committee of the Whole. 

Mr. HEWITT, of Alabama. I make that motion; and pending that 
motion I move that all general debate on the Mexican pension bill be 
closed in one hour and ten minutes. 

Mr. FOSTER. I want to again call the attention of the House to 
the fact that there is a deficiency appropriation bill which it is very 
important this House should act upon. It should be taken up now 
and I hope my colleague on the Committee on Appropriations, who 
has charge of the bill, will press it. 

Mr. TOWNSEND, of New York. I hope the gentleman from Ala- 
bama will not insist on the motion he has made to limit debate. This 
pension billisof great importance. Several gentlemen want tospeak 
on it, and I certainly, for one, desire to do so. 

Mr. HEWITT, of Alabama. I would like very much to extend the 


| time for the accommodation of the gentleman from New York, but 
| this bill has been standing in the way of appropriation bills. There 
| isan appropriation bill which the gentleman from Ohio [Mr. Foster 


has been trying to reach for several days. The debate on this bil 
has already extended through several hours in Committee of the 
Whole and I do not wish to consume the time of the House further 
than my motion indicates. 

TheSPEAKER. The gentlemanfrom New York [Mr. TOWNSEND] 
has his remedy by offering an amendment. 

Mr. CONGER. I move to amend the motion of the gentlewan from 
Alabama so as to allow four hours for debate. I think this bill should 
not be passed without the fullest discussion. There are several gen- 
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tlemen who have prepared remarks upon it, 
should be allowed to enable them t » speak, 
Mr. HEWITT, of Alabama. If the time sl 
hor the committee would have the 
that tir themselves. 
Mr. CONGER. If they did, 
r hours more, 
tion being take 
7, noes 10] 
CONGER. I demand the 
HEWITT, of Alabama 
| t to let 
CONGER It has already been intimated that the committee 


repared to use the four hours with iving other gentlemen a 


and long en 


ould be extend 
right to occupy tl 
I think the 


House would be 


on Mr 


‘ CONGER’s amendment, there were— 


yeas and nays 
If itw tlemen on the 
the general debate run for two hours. 


other 


ll satisfy ger 


orders d 
Virginia I 
allowed ror bate 
No! no! Regul 


and 


yeas and hays were 
HARRIS, ot 

that three 
Many 
Phe 


desire as a compromise to suggest 
hours be 
MEMBERS 
question w: 


14; as follow 


ir ordel 


s taken ; there were—yeas 117, nays 1351, not 


YEAS—117 
Lathrop 
Lindsey 
Loring 
Maish 
Mars! 
McCook 


Danfor« 
Davis, Horace 
Deering 
Denison 
Eames 
Ellsworth 
Errett McGowan 
Evans, James I McKinley 

Fort Mitchell 

Foster Monroe 

Frye Neal 

Hal Norcross 
Hanna Oliver 

Harmer O Neill 

Harris Page 

Haskell Patterson, G. W 
Hayes Patterson, T. M 
Hendec Peddie 
Henderso1 *ollard 
Hiscock Potter 

Hooker Pound 

Hubbell Powers 
Humphre Price 

Hut rfo 

Hunter 


Ittner 


Sampson 

Sapp 
Shallenberge: 
Starin 

Stephe ns 

Stewart 

Stone, John W 
Stone, Joseph ¢ 
Strait, 
rhornburgh 
Lipton 

lownsend, Amos 
fownsend, M. I 
Townshend, R. W. 
Van Vorhes 
Wait, 

Walker 

Walsh 

Watson, 

Welch, 

White, Harry 
White, Michael D. 
Williams, Andrew 
Williams, C. G. 
Williams, Richard 
Willits 

Wright 


Benj. W 


ugl 

Randalph 

Reed 

Rice, William W 

Robinson, George D 
son, Milton S 


dant 


{yal 
NAYS—131 
Kenna Robertson 
Ketcham Ross, 
Kimmel] Sayler 
Knapp 
Knott 


Scales 
Sehleiche: 
anders Shelley, 

igon Singleton 
Slemons, 

Smalls 

Smith, A. Herr 
William E 
Southard 

Sparks 


I 

Lig 

Loek wood 
I 


Smith 


Mavham 
McKenzie, Springer 

Mc Mahon Steel 

Metcalfe Stenger 

Mills Throckmorton 
Hardenbergh Mone, Pucker 
Harris, Henry kh Morgan uri 

Harris, John ‘I Morse Vance 
Harrison uldr Varner 
Hartridge u Whitthorne 
Hartzell to Wicvinton 
Hateher : Vil A. S. 

i ‘ *hilliy Villiams, James 
Hleur ile I Willi Jere N 
Herbert Albert S 
Hiewitt, Abram S t ‘illis, Benjamin A 
Hlewitt, G. W Reag Vilsor 


} 


Hamilton 


ms 


illis 


Yeates 
Young 


rING—44 


Garth 
Hart 
Hazelton 
House 
Jorgensen 
Keifer 
Kelley, 
Killinger 
reemal Leonard 
Gardner Luttrell 
CGrartield Morrison 


Quinn 
Reilly 
Sexton 
Sinnickson 
Swann 
Thompson 
lurney, 
Veeder, 
Waddell, 
Ward, 
sox, Samuel S Wren 

So the amendment to limit general debate to four hours was not 

reed to 

During the roll-call the 

Mr. ATKINS. 
by illness. 

Mr. HARRIS, of Georgia. 


ae 
ag 


following announcements were made: 
My colleague, Mr. Hovsg, is detained from the House 


I desire to state that my colleague, Mr. 


| raises the question of consideration, and certainly a majority of 1 
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es 
FELTON, is still detained at home on account of the illness of a m, m- 
ber of his family. ; 

Mr. HUNTON. 
room on account of sickness. 

Mr. TOWNSHEND, of Illinois. I desire to state that my coll av 
Mr. Morrison, is detained at home by sickness. : . 

Mr. CANDLER. My colleague, Mr. Cook, is absent from the Hoy 
on account of sickness. 

Mr. THOMPSON. 
league, Mr. REILLY. 

Mr. KEIFER. 


My colleague, Mr. CABELL, is still confined to his 


I am paired upon this question with ; 
If he were here, I should vote “ ay.” 
J am paired with Mr. CABELL, of Virginia 
Mr. EWING. I am peired with Mr.GaRDNER. If he were py 
I would vote * no.” F 
Mr. TUCKER. My colleague, Mr. CABELL, is 
KEIFER It present he would vote “ no,” 
Mr. WIGGINTON. My colleague, Mr. LUTTRELL, is confined to | 
room on account of sickness. 
Mr. WARD, On this question I am paired with the gx: 
from North Carolina, [Mr. WADDELL.] If he were here, he wo 
“no” and I should vote “ay.” 
Mr. TUCKER. My colleague, Mr. DOUGLAS, is absent by 
the House. 
The result of the vote was then announced as above stated 
The question recurred upon the motion of Mr. HEWITT, of Alabama 
to limit debate to one hour and ten minutes. 
Mr. HEWITT, of Alabama. I demand the previous question on m 


paired 


i motion. 


Mr. CONGER. I demand the right to move an amendment 

The SPEAKER. The gentleman is too late unless thy 
question, which has been demanded, is voted down. 

Mr. CONGER. Then I make the point of order that there is a spe- 
cial order for to-day ; it is the bill paying arrears to wounded soldiers 
ofthe last war. I call for the Journal, to learn from it whether or: 
there is a special order for to-day. 

Mr. HEWITT, of Alabama. I make the point of order that it « 
too late, and in the second place I wish to remark that this | 
reference not only to Union soldiers but to confederate sold 
were wounded in the wars previous to that time. 

Mr. CONGER. I claim that the record shall be read in refer 


18 


| to the special order for to-day. 


The SPEAKER. The Chair will first determine whether ther 
special order, and will then decide the point of order 
The record shows that there was a special order for to-day 


| was not pressed. 


Mr. CONGER. I now press the special order and demand 
The SPEAKER. The gentleman from Alabama has moved t 
vious question on his proposition. 


Mr. CONGER. His motion is to go into Committee of the Wh 


| now that has net been decided and there is no previous « 


pending upon it. 

The SPEAKER. There is ademand pending for the previous 
tion and the House should have power to determine. 

Mr. SAYLER. The motion now pending is to limit debate. V 
the motion comes up to go into Committee of the Whole that met 
House can settle that. 

The SPEAKER. The question is with the House, and not wit 
Chair. 

Mr. CONGER. Is it in the power of the House to set aside the sp 
cial order by a majority , 

The SPEAKER. Why, certainly; you can raise the quest 
consideration even on a contested-election case. 

Mr. SPRINGER. I understand that the question now pending ts 
not one upon which the question of consideration can be raised 

The SPEAKER. Notnow. The previous question has been ca 
and it is the duty of the Chair to submit that question to the Hous 

Mr. CONGER. Then I move that the House now adjourn 

Mr. SPRINGER. Lunderstand that the previous question 


vote 


| upon the proposition of the gentleman from Alabama [Mr. Hrwitl 
| to limit general debate to a certain time, when the House shal! agai 


resolve itself into Committee of the Whole. 
The SPEAKER. That is the proposition. 
Mr. CONGER. Pending the motion to adjourn, I move 
the House adjourns to-day it be to meet on Friday next. 
Mr. HEWITPT, of Alabama. With the permission of the 
Many Members. Regular order. 
Mr. CONGER. And I call for the yeas and nays on both n 
tions. 


Mr. HEWITT, of Alabama. I wish to state that when the H 


| again goes into Committee of the Whole the bill to which the 


tleman from Michigan [Mr. CONGER] refers, that is, the bill in r 


| ence to the wounded soldiers of the late war, will take prec: 


The SPEAKER. The Chair thinks not ; the unfinished bus 
Committee of the Whole will take precedence. 

Mr. SPRINGER. Would it be in order at this time for me to 
up a contested-election case ? 

The SPEAKER. Pending the call for the previous quest 
the proposition of the gentleman from Alabama [Mr. Hrwit! 
limit debate in Committee of the Whole on the Mexican war peu 
bill, the gentleman from Michigan [Mr. CoNGBR] moves that 
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House adjourn, and pending that motion he also moves that when the 
House adjourns to day it be to meet on Friday next. 
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The SPEAKER. It will not, because it is a continuing ovder. 
Mr. RICE, of Ohio. I desire to say that if it would interfere with 


Mr. MILLS. I think we might as well yield the time for general | it I should feel bound to antagonize the Mexican war pension bill; 


debate which is asked ; it would certainly be as easy to listen to dis- 
cussion as to sit here and listen to the call of the roll on the motion 
to adjourn. 
Mr. CONGER. We have asked for four hours for general debate 
i it has been refused to us. 
ir. DUNNELL. 


\ 
House to bring about a compromise of this matter. 

The SPEAKER. The Chair thinks so and hopes so. 

Mr. DUNNELL. Why should there be any filibustering over a 

estion of this kind? (Cries of “ Regular order!”’] 

‘Mr. HEWITT, of Alabama. I think we can compromise on two 
hours and a half for general debate. 

Mr. CASWELL. 1 think if we are allowed three hours’ debate there 

an be a compromise, 

The SPEAKER. The Chair thinks it is hardly worth while to con- 
tend in regard to a half heur; a single call of the roll would take up 
that much time. 

Mr. HEWITT, of Alabama. I will compromise on three hours. 

Mr. TOWNSEND, of New York. Each side to have a half of the 
three hours’ time. 

Mr. HEWITT, of Alabama. Certainly. 

Mr. CONGER. In behalf of those who are opposed to this bill in 
its present form we have offered to take three hours’ time for general 


otherwise I will not do so. 


Mr. CONGER. Would it be in order now to move that the Com- 


| inittee of the Whole shall proceed to consider the special order when 


I believe there is reasonableness enough in this | 


| of the Whole ? 


the House shall next resolve itself into Committee of the Whole ? 

The SPEAKER. The Committee of the Whole will control itsown 
business; it can Jay aside any bill it may see fit. 

Mr. CONGER. Is the bill fer arrearages of pensions in Committee 

TheSPEAKER. The Chairso understands. [After a pause.} The 
Chair is informed by the Clerk that the bill to which the gentleman 
from Ohio [Mr. Rice] has just alluded is not in Committee of the 
Whole, but is made a special order in the House. 

Mr. CONGER. Now, the question is whether it would be proper to 
take up the consideration of the special order in the House. 

The SPEAKER. The gentleman has asked a parliamentary ques- 
tion, whether passing over to-day the bill which has been fixed as a 


| special order would prevent its being reached hereafter on another 


debate, to be divided equally between the friends and the opponents | 


of the bill; that was refused. Now, if that proposition can be ac- 
cepted I will withdraw my motions. 

Mr. ATKINS. That is, you will stop filibustering ? 

Mr. TOWNSEND, of New York. No matter what you call it: call 
it what name you please. 

Mr. HEWITT, of Alabama. Iam willing to accept that proposi- 
tion, and will modify my motion accordingly. 

Mr. CONGER. I will withdraw my motion until that question 
can be determined. 

The SPEAKER. The proposition, as modified, is that there be 
three hours for general debate in Committee of the Whole upon the 


day. The Chair thinks it would not, as the bill is a continuing order 
from day to day and does not lose its place. The distinction is be 


| tween a bill which has been made a special order for a single day only 
} and one which has been made a special order for a particular day and 


from day to day until disposed of. 

Mr. CONGER. Then this bill without further action will be the 
special order for to-morrow and succeeding days until disposed of. 

The SPEAKER. In the opinion of the Chair, it will continue as 
the special order by reason of the terms of the assignment as made 
by the House. 

Mr. WHITE, of Pennsylvania. Is it in order to move that the 


| House resolve itself into Committee of the Whole on the bill granting 


Mexican war pension bill; and the gentleman from Alabama [Mr. | 


Hewi'T] calls the previous question upon his motion, as modified. 
The previous question was seconded, upon a division—ayes 139, 
The question was upon ordering the main question. 

Mr. ATKINS. Is it in order now to move to lay this bill aside for 
the purpose of taking up an appropriation bill? 

The SPEAKER. That motion is not now in order; the previous 
question has been seconded on the motion of the gentleman from 
Alabama, [Mr. HEWITT. } 

Mr. ELLSWORTH. ‘The proposition also is that the time is to be 
equally divided between the friends and opponents of the bill. 

The SPEAKER. That isa stipulation between gentlemen; it is 
not embraced in the motion to limit debate. 

The main question was then ordered. 


limit general debate to three hours; and it was agreed to, upon a 
division—ayes 140, noes 25. 

Mr. HEWITT, of Alabama, moved to reconsider the vote just 
taken; aud also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

The question recurred on the motion of Mr. Hewirt, of Alabama, 
that the House now resolve itself into Committee of the Whole. 

Mr. SPRINGER. I gave notice yesterday that to-day I would call 
up the contested-clection case from the third congressional district 
of Massachusetts. I did ypt do so when the morning hour expired, 
because I was assured by the gentleman from Alabama [Mr. Hewitr] 
that the Committee on P: usions desired to dispose of the bill in refer 
ence to the Mexican war soldiers and could do so in one day. I fear 
that by reason of this e>.tension of time for general debate that can 
not be done. I theref re give notice that if the House shall vow 


refuse to go into the C: mmuttee of the Whole I shall call up the con- 
tested-election case. 


Mr. RICE, of Ohio. I desire to make a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. RICE, of Ohio. The special order for to-day after the morn- 
ing hour is the bill (H. R. No. 3258) to regulate the granting of pen- 
sions on acconnt of death, or wounds or injuries received, or diseases 
contracted in the service of the United States since the 4th day of 
March, 1861, and for the payment of arrears of pensions; also to au- 
thorize the Secretary of the Interior to restore to the roll of invalid 
pensioners the names stricken therefrom on account of disloyalty, 


and to repeal sectious 4709, 4716, and 4717 of the Revised Statutes of 
the United States. 


The SPEAKER. 
posed of ? 

Mr. RICE, of Ohio. It is. 

The SPEAKER. Then it is a continuing order. 

Mr. RICE, of Ohio. Should the House proceed with the consider- 


ation of the Mexican pension bill to-day, will that interfere with this 
bill, which is a special order ? 


Is that a special order from day to day until dis- 


arrearages of pensions? 


The SPEAKER. It is not. The Clerk informs the Chair that that 
bill is not in Committee of the Whole. 

Mr. WHITE, of Pennsylvania. Very well. I cat for the special 
order and demand its consideration at this time. 

Mr. RICE, of Ohio. 1 would remark that I do not wish to antago 
nize the bill of the gentleman from Alabama, [| Mr. Hpwirt,] nor does 
the committee reporting the bill. We wish to take up at present the 
bill of the gentleman from Alabama. 

The SPEAKER. That is a question for the House to determine. 

Mr. WHITE, of Pennsylvania. I prefer that the bill granting 
arrearages of pensions to our own soldiers should be passed before we 
vote upon this other bill. 

The SPEAKER. Both bills are to provide for our own soldiers 

Mr. WHITE, of Pennsylvania. But this bill in regard to arrear 
ages of pensions provides for the soldiers for the Union, to whom I 
wish to give preference. 

Mr. HEWITT, of Alabama. Yes, sir; and that bill proposes to re 
store to the rolls men who were dropped on account of disloy uity. 

Mr. WHITE, of Pennsylvania. I am ready tomeet the gentleman 


| on that issue. 
The question was upon the motion of Mr. HEwIrTtT, of Alabama, to | 


Mr. HEWITT, of Alabama. Not only that, but it proposes to grant 
arrearages of pensions back to 1862. 

Mr. WHITE, of Pennsylvania. I will never vote for this bill until 
our own soldiers are granted arrearages of pensions. 

Mr. THOMPSON. I desire to make an inquiry. 

Mr. SAYLER. I object to further debate. 

The SPEAKER. The gentleman from Pennsylvania [ Mr. 'THomp 
SON ] is not in order. 

The question being taken on the motion of Mr. Warrr, of Penn 
svivania, it was declared not agreed to. 

Mr. WHITE, of Pennsylvania, called for a division, but, pending a 
count, withdrew the eal). 

So the motion of Mr. Wuire, of Pennsylvania, was not agreed to. 

The question then recurring on the motion of Mr. Hewitt, of Ala- 
bama. that the House resolve itself into Committee of the Whole on 


| the state of the Union, it was agreed to. 


The Honse accordingly resolved itself into the Committee of the 
Whole, (Mr. SourmARD in the chair,) and resumed the consideration 
of the unfinished business, being the bill (HL. R. No. 257) granting pen 
sions to certain soldiers and sailors of the Mexican and other wars 
therein named. 

TheCHAIRMAN. The gentleman from North Carolina[{ Mr. Davis] 
is entitled to the floor, and hae forty-five minutes of his hour remain 
ing. 

Mr. DAVIS, of North Carolina 
my colleague, [Mr. BROGDEN. } 


I yield ten minutes of my time to 


Mr. BROGDEN addressed the committee. [His remarl it ap 
pear in the Appendix. ] 

Mr. DAVIS, of North Cerolina. Mr. Chairman, itis tome hatter 
of very great regret that rsanbject involving the interest of ria :a 
class of people as this bill affects cannot be considered in this House 


save in a partisan aspect. There are s0 many good reasons why this 
bill should pass that I would be glad to see it go through this Honse by 
a unanimous vote without any discussion I do not propose to speak 
now of the obligation under which the Government rests to previde 
for the comfort, in old age, of those men who in tin 
teered their services and subjected themselves 
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battle-field to preserve and protect the honor of the country. The dis- 
charge of this obligation alone—a debt of gratitude—should, it seems 
to me, prompt every just and generous man in this Hall to vote for 
this bill. And even if we are not intluenced by this consideration 
there is another reason which addresses itself toall time and is founded 
in the sympathies of men. I know very well that gratitude has been 
defined to be a recollection of past favors inspired by an anticipation 
of favors to come; but I recognize no such narrow detinition of this, 
of the noblest sentiments of the human heart. But even with this 
definition, if we believe that a republic should tind its safest and sur- 
est support dn the voluntary efforts of its citizens, that in all times of 
trouble the public heart should be the ram) 
is a reason above mere gratitude 

What, Mr. Chairman, is the 


guishes our institutions from those 


one 


art of our liberties, there 


vhy this bill should pass, 


Which distin- 
ical governments? In 
despotisms are supported 
in republics. 1 do not 
anything unkind of our standing army. I would not 
utter one word in disparagement of it. To some extent standing ar 

Inourcountry I ree ognize the me 

uard and protect the forts, and arsenals, 
as well as to guard and protect the Indian 
ger and trouble to the Republic we must 
people if we wish to have our institutions 
founded by our fathers in the love and respect 
Our volunteers proved equal to all emergencies 
und in the Mexican war, and we were all witnesses 
valor in the late war between the States, 
the time ever shall come when our liberties cannot be pre- 
the volunteers, if the time shall come when our people 
shall so far lose sight of the free principles upon which our institu- 
tions are founded as not to care whether they live or perish, then the 
time for despotism will have arrived and we shall cease to be a free 


people, 


pec uliar characteristic 
of monareh 
monarchies standing armies are ne« 
by standing armies; but that 


desire to say 


essary 5 


is not the case 


mies are necessary even in republics 
yor 
and other public property, 
frontier, but in times of dat 
look to the hearts of the 
remain as they were 
they had for them. 
in the war of 112 
of their 
that if 


served by 


cessity of a standing art 


and I desire to say 


Now, looking at it in this aspect, and desiring to inspire and keep 
alive this spirit, what should be the policy of the Government toward 
those soldiers who volunteered their services and risked their lives in 
defending the country? It should be an assurance that in old age, 
when helpless and worn out, they shall not be neglected by their 
country. Sir, we have pension laws which provide to some extent 
for the soldiers of the war of 1812, and for the invalid and disabled 
soldiers of the Mexican war, and for the invalid soldiers of the late 
war; but these laws are partial in their operation, and to give them 
just force the repeal of section 4716 of the Revised Statutes is neces- 
sary; this bill repeals that section. I am for this bill because it says 
to the soldiers of the war of 1512, “You periled your lives for the 
nation, and all shall stand side by side so far as the benefits of the 
Government go.” Iam in favor of saying to the soldiers of the Mex 
ican war, “You all fought in one common cause, and whatever may 
have been the differences in the Union since then they are blotted 
out, they are behind us, they are not now before us or to be consid- 
ered, and we will make no difference between those who fought on 
one side or the other in the late war.” 

Why should this be so? It does seem to me the last men of all 
those in this country who should be shut out from the benefits of the 
Government are the soldiers of the war of 1212 or the soldiers of the 
Mexican war. Why? Let me say tosome of my friends on the othe 
side that here I am, here are men upon this floor who participated in 
all the stirring events of the late unhappy struggle; there are men 
who have been clected to high places of protit and trust; there are men 
who have been appointed by the Executive to till high stations who 
were engaged in the late war between the States, men, too, many of 
whom were in the old Army, many of whom were oflicers under the old 
Government, who are discharged from all political disabilities and 
enjoy the emoluments and benetits and privileges of this Government, 
but this statute excludes from the beneticiaries of the Government the 
class of men who above all others should have been first restored to 
the benefits «fa restored Union. Yet there are men with hearts so 
narrow that they would say to the poor old soldier, because he has 
not the influence and power to defend himself now, “ stand aside.” 

Is this just? Isitright? Whenthe “ irrepressible conflict” was over 
and the questions at issue had been settled by the final arbiter of 
high disputes, the sword, the very first men to reap all the benefits 
of restoration of the Union should have been the old soldiers. What 
if some of them were engaged in what the gentleman from Vermont 
[Mr. Joyce] styles the “ wicked rebellion?” How many 
affected by the repeal of section 4716? How many were there who 
participated in that war? Not as many, by thousands, as has been 
represented. This section stands in the Revised Statutes as a bar to 
the old soldier who fought for the life of the nation in 1512, not inaptly 
styled the “ second war of independence,” under Jackson and Scott, 
and who is all the poorer and more helpless by reason of the war which 
has laid waste his section of the country and rendered his friends 
and kindred powerless to help him. This statute stands as a bar to 
the soldiers who followed Scott and Taylor and Kearney and Wool 
over the burning plains of Mexico, and gave renown to our armies 


and golden States to our Union. This should not be so. What if 


some of those old soldiers did sympathize with those who were engaged | nt Y ; . ; 
All that 1 t of them could give was svmpathiy, | seditions is to give the people satisfaction. eae 
é at Most OF Them could Live Was Sympathy, | tity the insurrection, (a circumstance which perhaps never happens,) even in suc 


in the “ rebellion ?” 


which by no just law can be a penal offense. It is not an act, and to 
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punish it is as unreasonable as was the old Jaw which made it tr 
to dream of the king’s death. 

Sir, if the aged father, soldier of the war of 1812 or of the Mex 
can War, sympathized with his neighbors, his friends, his ki; 
sons, as he saw them against, perhaps, his own judgment and 
wishes, drawn by the irresistible force of events into the 
war, was he not obeying nature’s law? Was he not respondi 
voice of nature, the sweetest of all voices, the gentle voice w) 
a mother’s heart with love for her nursing babe which draws 
from her breast, the thrilling voice which inspires the patrio 
with courage to offer his life for the country he loves? It 
which never leads the heart astray, whatever c«lse may be sa 
and I should despise myself if I could condemn an old soldix 
war of 112, and say “ You ought to receive none of these } 
this Government, because forsooth you sympathized with your 
son or your nephew or with some relation engaved in the lat 
Phen let us do justice to these men by repealing the tests wh 
apply only to them. 

But, sir, the gentleman from Vermont and all the gentlem« 
who have speken adversely to this bill desire to revive o} 
dices; they desire to reopen old wounds. We are constantly tau 
with treason, with rebellion, with wicked rebellion. I do no 
Mr. Chairman, to enter into the discussion of this question no 
cause I have but little time to do it in; but I desire to comm: 
these gentlemen the law which they will find in Vattel’s Law of 
tions. I shall not read the extracts, but shall incorporate the) 
my remarks. 

Vattel, in his Law of Nations, says: 


CASO! 


It is a question very much debated whether a sovereign is bound to obser 
common laws of war toward rebellious subjects who have openly taken 
against him. A flatterer, or a prince of a cruel and arbitrary disposition 
mediately pronounce that the laws of war were not made for rebels, f 
punishment can be too severe. Let us proceed more soberly and reas 
incontestible principles above laid down 


The author then goes on to define rebellion, sedition, and i 
tion, and he asks: 


What conduct shall the sovereign observe toward the insurgents! | 
general such conduct as shall at the same time be the most consonant to just 
the most salutary to the state e e Subjects who rise agair 
prince without cause deserve severe punishment; yet even in this case, on acc 
of the number of the delinquents, clemency becomes a duty in the sover 
he depopulate a city, or desolate a province, in order to punish her rebe 
eeeoenpnon however just in itself, which embraces too great a number ot 
vecomes an act of downright cruelty 


Remember, the author is speaking of subjects and sovercig 
cording to the theory of our Government there are no subject 
people are sovereign. Vattel then illustrates from history a 
Had the insurrection of the Netherlands against Spain been totally 
able, universal detestation would still attend the memory of the D 
who made it his boast that he had caused twenty thousand heads to be st 
by the hands of the common executioner Let not his sanguinary 
pect to justify their enormities by the plea of necessity. What prin 
fered more outrageous indignities from his subjects than Henry the Gr 
France? Yet his victories were eyer accompanied by a uniform 
that excellent prince at length obtained the success he deserved ; he 
tion of faithful subjects; whereas the Duke of Alva caused his mast 
united provinces. Crimes in which a number of persons are involved a1 
ished by penalties which shall equally fall on all the parties concerned 
ereign may deprive a town of her privileges, at least till she has f 
edged her faults ; as to corporal punishments, let that be reserved for t 
of the disturbances—for those incendiaries who incite the people to 1 
tyrants alone will treat as seditious those brave and resolute citizens 
the people to preserve themselves from oppression, and to vindicate 
and privileges ; a good prince will commend such virtuous patriots, pro 
zeal be tempered with moderation and prudence. If he has justice a 
at heart, if be aspiresto that immortal and unsullied glory of being the t 
his people, let him mistrust the selfish suggestions of that minister 
rebels those citizens who do not stretch out their necks tot 
of slavery—who refuse tamely to crouch under the rod of arbitrary po 


You will see that this relates to insurgents. It will be seen furt 
on that a different rule is prescribed for civil war, and civil wa 
defined. It is not necessary for me to say to any man that our 
would come within his definition of “civil war.” 

The views expressed by Vattel, though he was born and lived 
an atmosphere of kings and emperors and despots, are in stra 
contrast to those expressed by gentlemen on this floor, and | 
they could catch the wise spirit which marks the utteran 
that great writer upon international law. It would teach then 
little is taught by time, and it would show them that the statutes 
which they tauntingly point to as having been approved by Was 


will be | 2gton have no application to the late civil war or to those engagt 


| in it. 


If the dead look down with interest upon scenes trans 
in this world, it would disturb the repose of some of the founce! 


| this Government to observe the change that has been wrought 


would seem strange, doubtless, to George Washington to find tha 
all the people of his State, for whose independence he fought, wer: 
amenable under the new dispensation to the law of treason, Bu 


| who supposes that if Washington had failed in the revolutionary 


war and George III had caused him to be tried and executed for trea 
son the name of that king would not have been handed down to a 
time crowned with infamy? 
the Frenchman: 


{ 


But let us pursue the wise words 0! 


In many cases the safest and at the same time the most just method of appe asing 
And if there existed no reasons to ja° 


case it becomes necessary, a8 we have above observed, to grant an amnesty W her 
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rs are numerons. When the amnesty is once published and accepted 
st be buried in oblivion; nor must any one be called 

en done during the disturbances; and in g lth 
+ ever to be sacred, is bound to the faithful observance of 
even to rebels. I mean to such of his subjects as have revolt 
or necessity. If his promises are not inviolable t ri 
treating with him; when they have once drawn t sword they must 
scabbard, as one of the ancients expresses it; and the prince, des 

entle and salutary me: ans of appeasing the rey 

+ expedient than that of utterly exterminating the 
ormidable through despair; compassion will b 


account ior 


ign, whose 

















will increase. and the state will be in dang ould have be 
ince if the leaguers had thought it unsafe to rely on the promises of 
Great? The same reasona which should render th of promises 
and sacred between individual and individual, bet nh sovereign and 
bet ween enemy and enemy, subsist in all their fore nt sover 
insurgent or rebellious subjects Tlow ver, if the rve extorti l 

s conditions, which are inimical ts »>the | ess of the nation or 





re of the state—as he has no right to do or anything contrary to 
rule of his conduct, which is at the same time the measure of his power- 








revoke any pernicious concessions which he has been obliged to make 
revocation be sanctioned by the consent of the nat vhose opinion 
} t take on the subject in the manner and forms pointed to him b 
f the state. But this remedy is to be used with great reserve, and 
ters of high importance, lest the faith of promises should be weakened 
vht into aisre pute 

party i formed in a state who no longer obey a sovereign, and are pos 
of suflicient strength to oppose him, or when in a republic the nation is 
\ to two opposite factions, and both sides take up arms—this is called a civil 
via Some writers contine this term to a just insurrection of the subjects against 


sovereign, to distinguish that lawful resistance from rebellion which is an 

injust resistance. But what appellation will they give to a war which 

urine i republic torn by two factions, or in a monarchy between two competi 

{ the crown? Custom appropriates the term of civil war to every war be 

twe the members of one aud the same politic al society. If it be between part of 

t tizeps on theone side, and the sovereign with those who continue in obedience 

i the other, provided the malconts nts have any reason for taking up arms 

s further is required to entitle such disturbance to the name of civil war, and 
t of rebellion. This latter term is applied only to such an insurrection 
wainst lawful authority as is void of all appearance of justice. The sovereign in 
r fails to bestow the appellation of rebels on all such of his subjects as 

sist him; but, when the latter have acquired sufficient strength to giv | 

him effectual opposition, and to oblige him to carry on the war against them accord 

t established rules, he must necessarily submit to the use of the term, | 

| 

| 

| 

| 





No one can say that when the confederacy was recognized and | 
ed as a belligerent she had not attained the position described 
the author: 


| war breaks the bands of society and government, or at least suspends 
and effect. It produces in the nation two independent parties, who 
each other as enemies and acknowledge no common judge Chose two 
pa therefore, must necessarily be considered as thenceforward constituting 
or a time, two separate bodies, two distinct societies. Though one of the | 
iy have been to blame in breaking the unity of the stato and resisting 
| authority, they are not the less divided in fact. Besides, who shall 
Who shall pronounce on which side the right or wrong lies?) On 
t they have no common superior. They stand, therefore, in precisely the same 
pr entas two nations who engage in a contest and, being unable to come to 
, have recourse to arms. 
s being +o case, it is very evident that the common laws of war, those max 
ims of humanity, moderation, and honor, which we have already detailed in the 
© of this work, ought to be observed by both parties in every civil war. For 
me reasons which render the observance of those maxims a matter of obliga 
tween stare and state, it becomes equally and even more necessary in the 
y circumstances of two incensed parties lacerating their common country 
Should the sovereign conceive he has aright to hang up his prisoners as rebels, the 
pposite party will make re prisals; if he does not religiously observe the capitula 
ud all other amen ntions made with his enemies, they will no longer rely on 
sl ; wuld he burn and ravage, they will follow his ex: umple; the war will 
‘ , horrible, and every day more destructive to the nation 
tw hen na nation becomes divided into two parties absolntely independent, and 
longer acknowledging a common superior, the state is dissolved, and the war 
veen the two parties stands on the same ground, in every respect, as a public 



















war between two different nations. Whether a republic be split into two factions 
each maintaining that it alone constitutes the body of the state, or a kingdom be 
divided between two competitors for the crown, the nation is severed into two 
parties who will mutually term each other rebels. Thus there exist in the state 
two separate _— 3s who pretend to absolute inde pendence, and between whom 
the 3 D oO juc 

Lhey decide their quarrel by arms, as two different nations would do. The obli 


gation to observe the common law of war toward each other is therefore absolut 
niispensably binding on both parties, and the same which the law of nature im 
poses on all nations in transactions between state and state 
So much for the law. 
ud now I propose to answer some of the arguments not¢ ibly of the 
= man — Vermont. I will not now, Mr. Chairman, give the 
statistics, but I desire to say to that gentleman and the ge ntlemen 
who oppose this bill that the estimates upon which they come to the 
clusion that it will add $7,000,000 to the cost of the pension list 
are > utterly, wholly, and entirely erroneous. They are supported to 
some extent by an ‘estimate made by the Commissioner of Pensions. 
By that estimate he comes to the conclusion that if the bill now re- 
ported from the Committee on Pensions of the war of 1312 passes the 
pensioning of the old soldiers of the war of 1812 will add upward of 
eighteen thousand names to the pension list. While I have not time 
to show how utte rly fallacious that is, let me say that according to 
the census of 1870 there were only about eight or nine thousand men 
in the United States over the age of ninety vears. Yet all the men | 
who will be added to the pension list by that bill must be ninety 
years of age. Assuming, as I think it is safe to assume, that the men 
Who served less than sixty days were generally old men, and assuming 
that on an average they had reached the age of thirty, they must 
now on an average have attained the age of ninety-three, and there 
are not in these United States over that age half the number which | 


gel 











ght 


it is estimated by the Commissioner the bill would add to the pen- 
sion list. 

rhe gentleman from Maine assumes that forty-five thousand will 
be added to the pension list from the Mexican soldiers. The Carlisle 
tables aid him in coming to this conclusion. Now let each member 

i this floor call to mind the proportion of Mexican soldiers who have 
died within his memory and he will find in his observation proof that 
the estimate of the committee is correct, and that not more than 
$1,500,000 will be added to the cost of pensions 

I know, sir, there is a terror in the name of Jefferson Davy is, and I 
was sorry to see the gentleman from Vermont, whose acquaintance | 
have not, endeavor to add venom to his remarks by bringing that 
name before this House. I desire to say, because it is the truth, that if 
this bill passes it does not, as the gentleman from Vermont says, place 
Jetferson Davis upon the pension-rolls, so that he may hold himself 
not responsible, if he votes for this bill, for any such consequence as 
that, if he should think it an unpardonable crime. 

lhe gentleman from Vermont confines his objection entirely to that 
portion of the bill which repeals the laws now in force that exclude 
southern people from the benetits of the pension lists. The ventle 
man says that no man has been punished for treason. Iam not going 
to discuss that question. But the law to which I have referred shows 
most conclusively that no man can be punished for treason in a war, 
a civil war, a war recognized by the people of the United States, a 
war recognized by foreign nations. The gentleman from Ohio [Mi 
GARFIELD ] the other day took the pains to remind us—and he was 
exceedingly kind and generous, as is the gentleman from Vermont; 
and I find it curious to observe that all these men protest that all 
they say and all they do is in a spirit of great kindness and love and 
reconciliation, and covered by the broadest panoply of charity or, 
Ido not like Joab’s reconciliation. Joab said to Amasa, “Art thou 
in health, my brother?” and then, under the cover of a pertidious 
embrace, he stabbed him to death. I do not like that reconciliation 
which is constantly reminding southern members that they have been 
traitors, and charging them with all sorts of crimes. 

Even a question of contract cannot be discussed without grave 
charges, and we have, in addition to other charges, heard the gentle 





| man from Michigan characterize all the southern mail contractors, 


now asking for pay for carrying mails before the war, as thieves. | 
have time now only to say if the gentleman knew those people he 
would at once recognize the injustice of his charge. I know many 
of them and they are as honest as any men in this land. 
Sir, I want no such insulting utterances as those when 


gentlemen 


|} come to me and talk of reconciliation. I want reconciliation, but I 


want it in fact. I want all these by-gones to be by-gones in name, in 
deed, in fact, in heart,in action. Why, sir, the gentleman from Ve1 
mont who spoke the day before yesterday used this language 

Tam ready to bury the hatchet and let by gones be by-gones. * * * Itis 
not my purpose or desire to utter a word which can offend the most sensitive eat 
or to revive or stir up any feeling of bitterness between the people of the North 
and the South 

And yet if I ever heard more bitterness, more venom than pervaded 
that speech, lam not aware of it. It does seem to me the gentle 
man’s pen, when he wrote it, was a viper’s fang, and his ink the tiger's 
gall. And yet he talks of love and letting by-gones be by-gone 
Why, sir, when I read that, for I did not hear all bis speech, I thought 
if there was not, in view of all the hard feeling which pervaded it, a 
blush upon the gentleman’s cheek, it was because the blood at his 
heart was too cold to send out warmth to the surface of the skin. 

I must hasten on, and I desire to correct some of the statements 
made by the gentleman from Vermont [ Mr. Joyce] the other day 
Among other things, he brought in the condition of affairs in Lou 
isiana. Now, if his argument has any force at all, it is this: you 
all engaged in rebellion; you were all guilty of treason, and we have 
condoned your treason. Anderson, Wells, or any other villians who 
desire to do so, may forge and perjure themselves just as much as 
they please, and you must not say anything about it because we have 





| overlooked your rebellion and pardoned your sins. 


One of these parties is a man of whom General Sheridan said that 
he had not an honest man among his friends. Now, is it not rather 
strange that men like these have so many friends upon this floor? 

The gentleman from Vermont said, in speaking of Louisiana, that 
no republican speaker could go down and organize republican clubs 
in that State or make republican speeches without disturbance and 
danger, and that there was not a State south of Virginia where a re- 
publican conld do that without molestation. I desire to say to the 
gentleman from Vermont that when he states these things as facts he 
states them in passion and in utter ignorance of the truth. I say to 
him if he will come down to North Carolina he will be heard all over 
the State if he desires it; but if he shall make the same speech down 
there that he made here the other day, all the republicans, white and 
black, would think that he was crazy. [Laughter.] 

The two candidates for governor last election canvassed the State 
of North Carolina side by side on the same stump, from the mountains 
to the seaside. In the canvass of 1874 I and the republican candi 
date opposed to me canvassed the whole district together. In 1876 
my competitor, an internal-revenue collector of the l‘ederal Govern- 





| ment, with all the patronage of the Federal Government to help him, 


and myself spoke on the same day throughout the canvass to white 
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mocrats and republicans, and there was no disturbance. 
he gentleman from Vermont says that the republicans 

e down there or make republican speeches he speaks 
and I can assure him that he mistaken in 


orance, was 


. I desire this bill to and I appeal to 
heart in his bosom and who does not desire to 
» break down the which the gentlemai 


LOW 
he desires to keep up forever to transmit to 


barriers 
ana 
soldier and totter into my grave 
t of the man so relentless 
old soldier who fought for the nation 
iol independence, ‘Stand aside, 
of the benefits of this Govern- 


Ipless than to POSSESS the heat 
nant as tosay to the 

IS12. the 
in thing, thou rebel; none 


thine 


i ir ol second wat 

thou u 

ment shall be 
Phe bitt« 


rolled under th neu gentleme 


traitor” seem to be sweet morsels, 
n on the other side of the House, 
wild idea that the people of the 
to men ot 
injustice when 


em to be labor under the 


e+ 


g trol of this Government. I 
i West Mu tl 


» cet Say 


ey do themselves 

V South 

we did control the nment from the foundation down 

But that true; we never hada majority, and now we 

amount to one-fifth of the population. Why will you insult your- 

by such ation or degrade yourselves by saying that a 

nority fifth are about to fix manacles on your limbs. 

. ntleman from Vermont says that we are forging politic al fet- 

or their limbs, and, like all thé other assumptions he has made, 

it has no foundation except im his visionary brain and diste mpe red 
mind 

What 


iflairs of the 


great 
aspire 
Covel 


Is not 


imp lic 
ot one- 


South ever 


the West 


people of the 
wr North, or to exercise control in 
the administration of their laws? 1 defy them to show anything ot 
the kind, and I to them: “Do not be uneasy; your fears are 
All we have asked for or before reconstruction is 
shall be allowed under the Constitution to manage our own 
atiairs; that is all we now.” 

Phe CHAIRMAN 
il¢ and has only ter 
Mr. DAVIS, 

minutes to my 

Mr. HAYES 


went it 


people ot 


say 
Zroundiess since 
that we 
ask for 
fhe gentleman has occupied 
i minutes of his time remaining. 
of North Carolina. I have agreed to yield those ten 
colleague, [ Mr. SCALES. ] 

Do you not admit that the Mexican veterans who 
to the rebellion forfeited all their rights as pe 
Governinent 

Mr. DAVIS, of 
laws of 
rights « ! n trial 
Which be I 


thirty-five min- 


snsioners of the 


L say that under the 
vilized n 


North Carolina English law, 
all « ations, no man can have lost any 
and conviction and sentence for the crime with 

and besides that, does not pardon and amnesty 


hts! 


mnd under the 


restore 


iim his rig 

Mr. HAYES. Does the gentleman say that he is in favor of putting 
entlemen on the pension-rolls ? 

Mr. DAVIS, of North C I say this: lam in favor of put- 

ng every soldierof the warof 1812 and every soldier of the Mexican 

and I would not have the heart of the man 


| these ‘y 
arolina. 


war on the pension roll, 
who would not do it 

Mr. HAYES. Is the 

han equ il footin ith Union soldiers ? 

Mr. DAVIS, of North Carolina. Iam in favor of putting on the 
pension-roll all the Mexican veterans, and if any of them served un- 
der the confederate government that makes no difference with me. 

Mr. SCALES. 1 will not in the short time that 1 have to discuss 
this question attempt to show that this is an economical measure ; 
nor will I attempt to show who is right, the gentleman from Maine 
{| Mr. POWERS] or the 
what the this bill will cost. The only question is, is the 
bill right, according to the settled policy of the country? If so, then 
t should be adopted without regard to without inquiry 
where the pensioners come from, and without regard to cost. The 
time has passed when the question of policy can be discussed. It was 
settled at the time of the pensioning of the soldiers of the revolution 
ary war. At one time I had doubts whether under the true policy of 
the Government any pensions should be paid except to disabled sol- 
diers; now I consider the question as one of the past, and I believe 
that the policy of the Government was right. 

It has long been considered that large standing armies are danger- 
ous to the liberties of the people, and our policy has never encouraged 
them except as a nucleus around which to rally volunteers. I gather 
from the well-considered speech of the gentleman from Alabama { Mr. 
HERBERT] the following facts in regard to the other nations of the 
world: Germany has a ‘popul: ition equal to ours and yet she has a 
standing army to-day of four hundred and ten thousand men. France 
has a population of thirty-eight millions, and yet in her army she has 
four hundred and thirty thousand men. Austria and Hungary have 


ventleman in favor of putting rebel soldiers 


passage ol 


section, 


a population of thirty-five millions, and yet have a standing army of 


two hundred and seventy thousand men. 

Such armies cost annually very large sums of money. 
governments must rely upon them ; 
Our policy is different. 


But these 
they cannot rely upon volunteers. 


to control this Government. | 


attempted to interfere with the | 


| emphatic language used by that 


this Government. 


| which can prompt such sentiments as those is the heart of a1 


gentleman from Alabama, [Mr. HewiTTt, ] as to | the northern man may be pe nsioned, but the southern man uev 


| lL oppose this bill. 
| ure favoring American soldiers. 


We want to get rid of the standing Army. | 


We want to reduce the present 
supply the place of the Army and give Governme: 
curity? It must be by the volunteer force of this country 
be by holding out inducements to those men who are will} 
their lives in their hands, not only on their own soil, bu 
these men did, on foreign soil and in an unfriendly climaté 
may bear the flag and sustain the honor of their count; 
she requires their services. When we reduce the Army 
to pay the volunteers who have waited thirty years b 
ices were recognized by the Government. We will save n 
by it. We will show that this Government has gratitude. a 
take care of the old soldier and those he loves, in his deelin} 
when he is sick she will minister unto him; when he is nak. 
will clothe him, and when hungry she will feed him, and if 
none of these things she will still do him honor and show } 
tude by adding his name to those who should be pensioners 
bounty. 

But I would not stop there. I think that if it is right we ;¢ 

ht; th 


Army. This being so, how 
the 


All wre 
t proper se. 


ve 


Lore thre 


in this case-do it too soon. Gentleme hh say that it isrig that 
the settled policy of the Government, so far as the waite ers of t} 

olutionary war and the soldiers of the war of 1812 are 
it is too soon to ae the Mexican soldiers 


thing for them, can we be said to commence 


conce med by 
If we mean to¢ 
too soon when y 


| waited until one generation has passed and gone before we e) 


an effort? Every man who served in the Mexican war and j 
living must be between fifty-five and sixty years of age. No 
them, in the nature of things, can be expected to live much lo: 


|} Some of them will be here ten years, some of them fifteen years 


some small remnant may remain with us for twenty years. If 
would have them enjoy your bounty you must do it quickly. 

I beg leave to notice one of the reasons, and only one, 
assigned the other day by the gentleman from Vermont [ Mr 
for his opposition to this bill. I was 


that \ 
. JOYC! 
indeed surprised to hear t 
gentleman. He said he wou 
vote a pension to one solitary soldier from the Sonth who 
in rebellion against this Government. He not only said that 
said that never while he had a seat on this floor would } 
by which such a soldier could obtain a single dollar of the 1 
His decision is not only for the present, 
forever; it is not for next week or next year only, but as lo 
can be found who sided with the South in the late rebellior 
heart there is no forgiveness. Time with him works no chang 

Sir, I do not believe that any such motive prompts the ma 
the members on that side of the House. I believe that the 
man speaks for himself alone, and I rejoice to know that the 


is not a native-born son of the I had intended t 
in detail some of the things which he has said, but I shall 1 
the time. Mr. Chairman, are we of the South now in the Uni 
the South now a part of this great country? Will there be 
wars in which this conntry will be engaged? If there are, will 
my friends around me here, will our constituents stand by t! 
ernment in that war? Sir, I undertake to say here that they 
not be found behind that gentleman or his constituents when the | 
comes. But let the South understand, let the country u 
that the gentleman from Vermont says for himself and bis 
ents that though we may go forth and fight again the bat 
country, having once been in rebellion, there is no pardon for 
no pension whateverour necessities,no gratitude whatever our se! 
may have been. He says in effect, I care not how mnch you 
suffer and toil in your country’s behalf, I care not ge you 1 
bare your breast in her defense and sacrifice life, limb, or member, 
inasmuch as you once raised your arms against the Government t! 
is no pardon, no bounty of the Government for you or those you 


United States. 


this ty 


vderstal 
constit 


es of 


{ Here the hammer fell. } 

The CHAIRMAN. The time of the gentleman has expired 

Mr. SCALES. Iam very sorry; Iam not yet half through 

The CHAIRMAN. The gentleman from New York [ Mr. SINNI 
SON ] is entitled to the floor for one hour. 

Mr. SINNICKSON. Mr. Chairman, it is with great relu 
It seems an ungracious thing to oppose any ! 
The man who at his country’s ¢a 
has left his home and his kindred and gone forth to tight her 
deserves so full a measure of gratitute at our hands that if is alw 
a thankless thing to stand in the way of any manifestation o! 
gratitude. 

Two years ago when this bill was first presented to the Committ 
on Pensions, of which I was then as I am now a member, I soug 
earnestly and sincerely for an answer to the objections that present 
themselves to my mind at that time. Since then I have continue 
seek for that answer. I have listened to the eloquent argume 
gentlemen on this floor. I have carefully read the reports of the! 
jority of my committee, but I have failed yet to find such an answel 
as will show that it is my duty to vote for this bill as it now stan 
Iam not troubled by the fact which has been suggested here t! 
more of these pensioners may come from the South than frot 
North. I 
North, 


yatties 


care not whether a soldier comes from the South o1 ; 
from the East or from the West. If he has gone out to ight 
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the battles of our common country he deserves so much at our hands 
sat far be it from me to seek to abate one jot or one tittle of what 


their old age. 
his rmment may properly bestow upon him. 





; : 

s Gove No, sir; the American soldier is not a soldier of fortune fighting for : 

Nor am 1 opposed to this bill because of the proposed repeal of sec- | pay or for plunder. He is a patriot tighting for his country of which : 
i716 of the Revised Statutes. Whatever may have been the wis- | he isa part. He is defending his ow! 


mune and fireside. No price can 

that 
march 
upon these 


| be employed in supporting their families and making provision fo1 . 
i 
' 
| 


raction in that regard, the fact meets us here to-day that 

e opened wide the doors of forgiveness to all who participated 

late rebellion. Wehave admitted tothe councils of the nation 

she men who directed the councils of the rebellion. We have heaped 
‘oes of honor and trust and profit upon the leaders of that rebell 

It seems to me to be a very small thing for this great nation to 

all it punishments for a few disabled soldiers who were dis 

the defense of their country. Therefore, I say that I am in | that he may n 

favor of restoring to the pension-roll every man who is entitled toa | in that defen: 
reason of disabilities incurred in the defense of our com- | 


be ‘ 
nen to endure the privations of the field, the long 
the perils of the battle-field—no price can be put 
except, as I have said, a nation’s gratitude 
But, Mr. Chainnan, there are some thingsthat we do owe the soldiers 
some things that we owe in money We owe it y man who has 

| become disabled in his country’s defense to make prov him 
ision for his family if he die 


invalid pensions are debts, the 


put upon the heroism, the fortit 


lead 
and 


courage 


pr a re estore ena 


ne a ca me en meni 





weary 





touings, 


toevelr 


<7 





ision for 


ot suffer, and to make proy 
Mr. Chairman, or 
pensions we pay to the widows of ou 





r dead soldiers are debts, because 


non country. Far be it from me to oppose this bill on any such | those men gave up their lives in the service of their country, and thus 
rround as that. | their families were deprived of their support. We cannot pay them 
I oppose d to this bill, however, because I believe it is inexpe- | for their lost limbs, for their maimed and disabled bodies: 


ho price 

dient ; 1 am opposed to it because I believe it wrong in principle ; I | id for these ; but we can provide that such men sha not 
am opposed toit because I believe it will be establishing a dangerous | suffer want because they cannot work. Therefore, sir, I hold that all 
recedt that will cause our Government trouble hereafter; and | invalid pensions, all pensions paid tothe widows of dead soldie1 
han all, I am opposed to it because it makes an unjust discrim- | sé 
among the soldiers of the Union. What does this bill propose 
It was shown the other day by my friend from Maine [ Mr. 
PowWERS } that this bill will take out of the public Treasury $7,000,000 | 


can be } 





} . - 
lemn, sacred debts, 


And, Mr. Chairman, there is something more 
that we owe to the citizen who became a soldier when his country 
needed soldiers more than citizens. We owe it to him that he shall 
not in his old age suffer from poverty, exactly as a child owes it to his 


? 


Scat ah oo pense 


seal 


bat 


per annum. 


I know his figures differ from those of my friend from 
Alabama, presented in the report of the committee, but I think, sir, 
that any man who examines the able argument of the gentleman 





those figures are obtained, must admit the correctness of his state- 
ment that there are to-day surviving forty-five thousand of the sol- 
diers of the Mexican war who are not upon the pension-rolls and 
irty thousand of the soldiers of the Indian wars, all of whom would 
pensioned by the passage of this bill. These figures do not inelude 
the widows of the dead soldiers of these wars, although by the terms 
of the bill they also are entitled to receive. 
ow it may be said by my friend from Alabama that the “ Carlisle 
bles” are unreliable in this case to ascertain the number of sur 
vivors, because a great war has intervened and many of these men 
ay have died in that war. But, Mr. Chairman, does he not remem- 
that this bill proposes to pension their widows, who of course 
were not in that war? More than that, my friend [Mr. Powrrs] re- 
ds me that there is still a discount of fifteen thousand left in his 
mutation. 

Therefore let us deal with these things as they actually exist. | 
ww that my friend from Alabama would not mislead this House in 
least. F have served with him too long not to have learned to 

espect his integrity of purpose as well as his ability ; but when I see 
rrors in his calculation I am forced to the conviction that he has 
ated with his heart, not with his head. 











ber it 


I know his generous 
and that is the only way in which I can account for the 
errors in his computation. 

Now, Mr. Chairman, at this time, when grim want is stalking 
through our streets—when all over the land the factory-wheels stand 
(dle and the workmen ery for bread—is it expedient for us, the 
ees of the people’s money, to take that money to bestow it in 

to anybody, no matter how richly they*may deserve it? 
» French have a proverb that women are brave with the blood of 
hers. Now let it not be said of the American Congress that they 
ire generous with the money of others. 


ist 


gra \ 


However beautiful and fitting a thing it might be to bestow a | 


gratuity upon men who have rendered high service to the country, 
yet in view of these facts I believe it would be inexpedient, that it 
would be unjust to the suffering people of this country to take so 

uch money out of its Treasury unless to pay a debt that we abso- 
itely owe. If that is the case,then we must pay every dollar, no 
uatter at what cost. 

But, Mr. Chairman, I deny that this is a debt, or at least that it is 
debt which may be measured by dollars and cents. It has been 
rged that the principle on which we are to make this payment is 
‘hat it is areward for the patriotism of these brave men. Sir, do we 
propose to pay for patriotism at the rate of $8 per month? Mr. Chair- 
man, the man who estimates in dollars and cents the heroic impulse 


ty’s defense and become an American soldier—the man who thus 

*stimates this noblest principle that can animate the human heart, 

grossly degrades it. i 

paid for it, the gratitude of a nation is all that can approximate 

to payment. No, Mr. Chairman, let us not talk about paying for 
patriotism in dollars and cents. 

i But, say the majority of the committee in their report, “It is the 

general military policy of our Government to pay their soldiers for 

‘aving fought, and not for fighting.” And this is one of the reasons 

irged tor the passage of this bill. 


lor fighting or having fought. We pay them for their time—a thing 
1 value which we have no right to take from them and use for the 


Vann good without compensation ; and we thus pay them because 


Maine, with the figures stated by him and the data from which | 





; | thrown on this question possible. 
vhieh inspires an American citizen to spring forward to his coun- 


Such a principle is priceless; or, if any price can | 





| thing was wrong in principle. 
: | ground. 

Mr. Chairman, I deny that Ameri- | 
an Citizens ever insult American soldiers by offering them pay either | 


iat time were not bestowed in the service of the country it could | 





parent that, when he shall become old and incapableof providing for 
himself, he shall not su That obligation of the child is recognized 
by most of the municipal laws of our various States. And its under 
lying principle, as applying between the old and time-worn veterans 
has been recognized in the 





pension laws as heretofore passed and 


enforced. 

Nowhere in the history of our past legislation can there be 
any precedents for this bill. It is not a part of our system, as the 
majority of the committee say in their report, that we make provision 


found 


| for pensioning men for military service 


Mr. HEWITT, of Alabama. mm New 
Jersey, [Mr. SINNICKSON,] my colleague on the committee, whether 
the Congress of the United States did not in 1518, thirty-five years 
after the close 


I wish to ask the gentleman fr 


of the revolutionary war, pass an act pensioning 
revolutionary soldiers? 
Mr. SINNICKSON. Undoubtedly; but was not that pension act 





limited expressly to such as had become reduced in cireumst 
and were dependent upon their country for their support? 
Congress refuse to grant a pension to anybody worth $300? 

Mr. HEWITT, of Alabama. Yes, sir; they refused to pension unde 
that law any man owning real estate that yielded a rent of $15 per 
annum; but I want to ask the gentleman another question: Did not 
the Congress of the United States in 1832 denounce that prin 
and repeal the legislation which had sanctioned it ? 

Mr. SINNICKSON. I will show the gentleman and the House pre 
cisely upon what principle the act of 1432 was passed. As my friend 
from Alabama has stated, the American Congress did in 1815 pass a 
pension law; not a pension law to reward men for patriotism, not a 
pension law to reward men for service, but forty-three years after 


unces 


Did not 


iple 


| the commencement of the revolutionary war, thirty-nine years after 


the average term of this service, when these men, taking twenty 
five years as their average age at enlistment, were si 








xty-lour years 

old, men who had endured the terrible hardships of that eight-year 

| struggle in which a nation was born—I say then, Mr. Chairman, the 
American Congress did pass a pension law placing on the pension 


rolls these old men who were poor, for then they were old, recogniz 
ing distinetly the principle Lhave just enunciated, recognizing the 
obligation they owed to these men who were literally the fathers of 
their country, who had called it into existence, recognizing them in 
that day when they had become poor, and more, too, Mr. Chairman 
dependent on their country; these are the very words of the act 
‘dependent upon their country fortheirsupport.” They the 
nized the obligation which my friend from Alabama has so fortu 
nately given me the opportunity to elaborate. 

Mr. HEWITT, of Alabama. Will the gentieman let me ask him a 
question ? 


Mr. SINNICKSON. 


hn recog 


Certainly I am anxious to have all the light 


Mr. HEWITT, of Alabama. 
are a liberal man, and that Ido 
pose of interrupting. 

Mr. SINNICKSON. Certainly. 

Mr. HEWITT, of Alabama. If you have read the debate on the 
pension law of 1832, you will find there a Senator representing your 
own State, Mr. Frelinghuysen, advocating the blotting out of this 
pauper soldier roll; that it was wrong in principle ; that the whole 
He advocated the amendment on that 


I know you are and I know, too, you 


ot interrupt you merely for the pur 


Mr. SINNICKSON. I will now read to the House exactly the prin- 
ciple upon which the general pension law of 1832 was es 
The leading advocate of the measure, and J think the chairman of 
the Pension Committee, the man whose eloquence and whose stren 
uous effort procured the passage of the pension act of 1832 was Mr. Foot. 
rhe brilliant and eloquent Se1 irolina, Mr. Hayne 


tablished. 


ator from South ¢ 


p 
4 
a 


PRR ete « 


ex 


aida ternanared SOT ete i tics Gish! 


meres 


we 


or 
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sure upon the very principle that it was establishing | a pension of $8 a month when thirty years shall have elaps 


edent. He opposed it because he said it was contrary | to induce them to come forward. Oh, no, Mr. Chairman. 


it i 
intry to establish a pension s m, a syste! 


1 | upon our people to say, as the report of the cominittee says. ¢) 
lives of so many of tl ation the Old | a wise stimulant for the enlistment of the American soldier 
time of war. He needs no stimulus that is not found 
und | loyalheart. There and there alone originates the impuls 
im lorwarad ¢ 
Now, Mr. Chairman, this bill proposes to put upon the pens 
every soldier who served thirty days in the Florida, Creek. 
or Black Hawk wars or sixty days in the Mexican war 
have become disabled in said service are already pensioned 
before has any gratuitous pension been paid to the soldie; 
Indian war. It was strenuously urged in the discussio 
the soldiers who served under General Clarke should be pens 
any such pension was denied. Again in 1871, when the 
the war of 1512 were be ing pensioned, it was urged that 
of the Florida war should be included, but it was denied 
Now, Mr. Chairman, do the soldiers of the Mexican war « 
the provisions of the obligation I have referred to? 1 
have elapsed since the close of that war; thirty -one years 
age length of the time since the commencement of the servi 
five years was the average age at enlistment; making t] 


torinduce 
ecognizing the 2 ’ : 
al the reve the average age of fifty-six years. Now is it pretended 
tablishment, but onl se “who were | men are past the time of life when they can provide for t 
ee + = of th nes Ce t : They are still in the full vigor of their manhood: and 
‘ ns to contract and wane tie os leit i cnet — : 5 hn laugh you to scorn if you should say to them because of their : 
i this bill is a supplement, does not recognize the | they ought to be pensioned. It is not put on that ground 
sts on ground that the contracts of the Govern Nor are there enough of these men suffering from reduced ¢j 
hia bill arcmnacaclned, by a ee seein eee stances to call for the pensioning of all. Ihave no doubt tl 
State troops, and volunteers upon the same principle: that throughout the southern portion of the United States many sol 
wding to contract the Mexican war who are to-day disabled, who may to-day bes 
Let me repeat that last sentence again: But, Mr. Chairman, it is by reason of theirown wrong-doit 
It rests on the ground that the contracts of the Government with these men were disabled ; because they raised their hands against their cou 
never performed in good faith; that they never received a full compensation ; and this bill would practl ally be pensioning these men bec alse of 
this bill proposes to add the remnant of the revolutionary army, including militia, | abilities incurred in fighting against their country. Now, I an 
State troops, and volunteers, upon the same principle: that they were never paid | ing to pension every old or disabled man who fought for this co 
en ee but I am not willing to pension one because of disabilities i 
in fighting against this country. 
Mr. Chairman, I am opposed to this bill because it makes a: 
| discrimination among the men who have done military ser 
our country. 
When the proper time shall arrive, I give notice that | 
an amendment, including all the soldiers who fought in th« 
the Union on the side of the nation. If I am wrong in my o; 
| that this is not a debt, and if it is right that we shall pay pe 
| for military service merely, I claim then we should treat all w 
rendered such service alike and not confine those pensi: 
soldiers included in this bill. It has been said that we ought t 
these men because they brought to us California. 
Sir, the soldiers of the Union Army in the late war saved to 
| only California, but the whole country itself. The very exister 
the nation was endangered and they saved its life. The peril 
| dangers which they encountered were not less than those of 
diers who fought in the Mexican war. Far be it from me, Mr. ( 
| man, to pluck one laurel from the brow of the soldier of the Me 
war, but the men whom they faced were inferior to them in 


That is all that was proposed by the act of 1832 or the act of 1815; 
recognizing, Mr. Chairman, the very principle I have here laid down, 
that all we owe to the soldiers who fought, all that we can without 
insulting them offer them is to pfovide for their support if they have 
become disabled and to provide for the support of their dependent 
relatives, if they died in such service and in such defense; that when 
they have reached the old age of three score and ten, when they are 
no longer capabie of providing for themselves, then they shall not be 
allowed to suffer 

An additional principle was incorporated in that bill; and that was 
that it was a measure of compensation for the time of these men who 
for eight long weary years had been busied in the service of the coun- 
try of which they were literally the parents. Mr. Chairman, there 
has been but one general pension law—I mean a gratuitous pension 
law, for I do not include pensions to the widows of dead soldiers— 
there has been but one general pension law since, and that is the law 
of 1°71 pensioning soldiers of the war of 1812. There Mr. Howell, 
the chaiman of the Senate committee, positively and manifestly took 
the position that that pension was granted to old men seventy-five 


years of age, fifty-nine years after the close of the war, on the prin- | and courage. The soldiers of the Union Army went out to t 
ciple tha ey had reached an age when they were no longer capable | peers. In the case of the Mexican war the soldiers had ou! 
of providing for their own support. The Government chose to strike | the ties of home and family; but the men of the Union Army | 
out the p ty limitation, unwilling to hurt the feelings of any men | only to sever the ties of home and family but to break the t 
by including that clause And in order to fully do its duty in that friendship. The soldiers of the Union felt with every blow 
respect, in order to full e that these men in their old age should | struck at their opponents a tug at their own heart-strings. I an 
not suffer, the Government passed a general pension law putting on | therefore unwilling to pay a dollar to the soldiers of the Mexica 
the pension-roil all such men; and they especially disclaimed in all | war unless we equally reward the soldiers of the war for the U: 
I now yield ten minutes of my time that is unexpired to the gentk 
man from Illinois, [Mr. BuRCHARD. ] 
ator Howell said Mr. BURCHARD. I voted a few days ago for the immediate « 
Chey need not plead the precedent that we set here to-day for pensioning the | sideration of this bill, I had then given it no examination or inv 
o rs of 1812; they cannot plead it justly unless they can show an equally mer- | gation. Since doing so I have come to the conclusion that it 
itorious service on the part of those for whom they shall plead it; and unless they | © “Rep 6 
ean show, in addition thereto, that the soldiers for whom th y plead it have attained not to pass at this time. . oe } 
the venerable age of seventy-five years I do not oppose it because its beneficiaries mostly resid 
Senator Morton in substance said the same thing. What he said | South, nor because men who were disloyal in the late — i 
was read the other day by my friend from Maine [Mr. PowErs] in the | C&!V® the benefits of the bill if it should ae ao A 307.3 
course of his speech, and I shall not repeat it. ber—I believe over six thousand—one-twelfth “ al 1e St en 
No, sir; there is no precedent in the past for this thing. It is no gaged in the Mexican war were soldiers from the State ——— . 
part of our pension system. sent here; andif the men who were engaged had advan ¥ toa] a 
Mr. Chairman, the military system of this country is a marvel to beyond the usual span of a man’s life I could vote for the bil . 
the peoples of the Old World. They come in our midst in times of | Of the precedents claimed to have been cotaMiahed by ° ae aie 
peace and they see all over the land our industries thriving. They | J¥Stification for this measure is the act of 1832 in “yo os mee 
see in the fields and in the shop busy men, and they say: “ What a of the revolutionary war, and another is the act wool a ra : 
prosperous people, but how powerless in time of war.” But let the | — to the Sas soldiers who had been eng" : ae 
war-trumpet besounded ; let the American citizens be called upon to 1812. The latter act was passed at a time of apparent Da S100 
become American soldiers, and— abundant revenues and a Treasury flush; with a surplus of a 
Then out of chop ond ferm-house above expenditures. We were then discussing the questi - ea 
From shore and inland glen shall we do to relieve the plethora of the Treasury? finding ourse! 


. . . . - : } ver! 
hick as the bees in clover-time, able to reduce taxation and still maintain the credit of the Gover 
Come swarming armed men, ment. 


leaping forward eager to find their place in the forefront among Now we meet with a far different state of things. The g' ntlemen 
the defenders of our common country. And they need no promise of | from the South have been asking us for a reduction of taxation, abe 





the debates that this was to be taken as a precedent for pensioning 
for military service merely Again I will refer to the record. Sen 





el 
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na 
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1878. 


while pressing for a reduction of taxation they propose to increase 
he expenditures of the Government and that, too, to pay a gratuity 
;. eervices rendered in the past, and not a claim that these men can 
ws = et as such on the Treasury. as, 
In 1571, when we passed the act pensioning the survivors of the 
wr of 1812 the services of the beneficiaries unde r the act had been 
 deredand concluded fifty-six years prior toits passage. Allofthem 
re pecessarily over seventy years of age. Those who have exam- 
ed the subject say that their average age was eighty-three years. 
Pot in the ease of soldiers in the Mexican war a period of only thirty- 
; vears has elapsed since its commencement. These men, or the 
m, are yet in the prime and v igor of their life and strength. 
Most of them are probably between the ages of fifty and fifty-five 


, nen are not generally in needy or destitute circumstances. I 
ow a case Where a gentleman who had been a soldier in the Mexi- 
: r received a land warrant. He was and is in comfortable cir- 
mstances ; had land enough and wanted no more. He never used 
the land warrant at all, but has kept it as a memorial, to hand down 
+ his children, of his services in the war. We paid for the services 
rmed all that was promised. The wounded and disabled were 
yrovided for and pensioned, a land bounty was given to every soldier 
he service, and now this additional provision is proposed, not for 
the indigent or aged soldier but for all, even for those who do not 
nell the bounty of the Government for their support. At a later 
yeriod it may be the proper and right thing to do, and I would cheer- 
fully vote to pass such a bill as that of 1°71 if these soldiers had ad- 
vanced in life to the age of those provided for by that act. It is only 
»yroper and jast that we should take care of them. Then I would vote 
forsuch a law, but at the present time I do not think we ought to pass 
, law pepsioning able-bodied men, few of whom are over fifty-five or 
sixty vears of age. 
Mr. HEWITT, of Alabama. I desire to sfate that in 1858 Con- 
gress passed an act pensioning the soldiers of the war of 15812 by an 
verwhelming majority, New England and the Sonthwest supporting 
it. andthe South was the only section that offered opposition to it. 
Mr. BURCHARD. But at the present time it is only thirty-two 
vears from the commencement of the Mexican war. 
In 1858 forty-six years had passed since the war of 1812 began— 
rteen years more than has now elapsed since the Mexican war com- 
menced. A dozen years hence the action of the House in 1855 will 
be a precedent for the passage at that time of such a measure as this, 
t more than twenty years must pass if the action of Congress in 
I-71 is held to have established a rule to be followed in case of subse- 
nt wars. 
Mr. SINNICKSON. I now yield fifteen minutes to the gentleman 
from Maine, (Mr. POWERs. } 
Mr. POWERS. I have but little to add to the arguments that I ad- 


} 








nerf 








| rise more especially to call the attention of the House to the colloquy 
that took place between myself and the gentleman from West Vir- 
ginia, [Mr. MARTIN,] which will be found in the proceedings of the 
House of February 14, 1878, page 1046 of the REcorp. Many gentle- 
men here heard that colloquy. I will read it: 


Mr. Martin. Will the gentleman from Maine allow me to ask him a question? 
Mr. Powers. Certainly. 


Mr. Martiy. I want to inquire of the gentleman from Maine whether he does not 


sake the calculation himself by which he arrives at the cost of these pensions if | 


the bill passes, and puts it at $7,000,000? 

Mr. Powers. I have endeavored to make it from astatement I obtained from the 

mmissioner of Pensions and from the executive documents heretofore referred to. 

Mr. Mantix. I want to say that the Commissioner of Pensions, in response to a 

etter addressed to him by our committee, which embraces the revolutionary pen- 
ns and war of 1812, and all the Indian wars and the war with Mexico, after mak 

ing his calenlation according to the Carlisle table and from the information that he 
18 received, Says that the additional cost for two or three years to come will be 








Mr. Powers. The gentleman seems to belong to a committee that has a wide field 
of duties or privileges, and if he has such a statement from the Comwmissior.er of 
Pensions I would like to see it. 


Mr. Martin. I have it, sir. 
Mr. Powrrs. The figures which I have given were either furnished to me by 
issioner of Pensions or taken from the executive document to which I 
red. There have been nearly thirty thousand persons pensioned as sur 
g soldiers and widows of the war of 1812, and you will find that there are sev- 
ve thousand beneficiaries claiming pensions in all the wars that you propose 
ide in this bill. Ladmit that there will be some who will not apply, and 
small errors in the calculation; but when I say that it will only take 
r annum to meet this expense, I have got it below what it will actually 









$7.000.000 nx 
° I 


_ Mr. LuTTRELL. Asa question arises between the gentleman from Maine [Mr. 


and the gentleman from West Virginia, (Mr. MartTIN,} I would like to 
it is they arrive at two conclusions and what is the date of the two com 

inications from the Pension Office to which they refer. 

Mr. Powers. I not only take the calculation of the Commissioner of Pensions, 
have taken the number of persons reported in the executive document to 
c I have already referred, and upon computing them by the Carlisle table I 

ich the result that I have stated. 


Mr. LUTTRELL. Will the gentleman please state the date of the communication 








cha 


wide difference as $6,000,000 


Mr P WERs. There is no date upon the paper; but it was given to me after 
bill was introduced. 


Mr. Martix. Have you a written communication ? 


Mr. Powers I have, and here it is. The gentleman can come here and examine 
it whenever he wishes. 


; a sir, I immediately called upon the Commissioner of Pensions 
and I have from him a letter in which he states that he never gave 





vanced when I last addressed the House in reference to this measure. | 
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to the gentleman from West Vir- 


a 


any such information or statement 
ginia, and he has forwarded to me 


tion which he sent to him to which the gentleman referred at that 
time. ‘To this communication and also a letter to me I desire to call 
attention. 


The gentleman from Virginia [Mr. GoopE] talks about the Govern- 
ment repudiating its contracts with these soldiers and savs this1 
ure of justice has been long delayed. It is easy tom ke general state- 
ments, but he has utterly failed to point out any contract or precedent 
which warrants thisassumption. Ido not—and I distinetly stated so— 
object to this bill because most of the persons to he ben fited are in 
the South, but Ido think that I havea right to protest a rainst this 
extraordinary expenditure of money when the prime 

duces it is that it is to benefit persons in that section 


py of the letter or communica- 


neas 











motive that in- 
nd w ] en were 
it not so there is good reason to believe that this measure would not 


be presented and pressed here. If we are to grant grat litous per sions 


for military service, then we should include the soldiers of 1561. manv 
of whom are poor and needy and whose term of service entitles them 
to be considered rather than the able-bodied men who served 


n the 
war with Mexico; and I declare 


here and now that I shall, in case 


| this bill passes, use every effort in my power to treat the brave de 


| 1871, is considered reliable. 





| ried previous to a given date, now surviving 


fenders of the Union in 1861 as well, and grant to them the same pen 
sions that this bill gives tothe Mexican soldiers in case this new prin- 
ciple shall be adopted. for I am confident it will then be an act of 
simple justice and that they could rightfully demand it. 


I ask that the Clerk read the Commissioner’s letter to me and that 


it and the copy of the one to Mr. MARTIN be printed in the RecorD. 
The Clerk read as follows: 





DEPARTMI ruiz INTERIOR, PEN . OFFICI 
Washington, D. C_, December 12, 1877 
Sir: In response to your verbal request to be informed as to the cost of the Gov 
ernment, in detail, to pass House bill 2464, introduced at the first session of the 
Forty-fourth Congress, and also that I should state number of pensioners now on 
the roll granted for services in each of the wars, I have the honor to stat« 


In answer to the first question I invite your attention to an estimate made u 
my direction June 3, 1876, with relation to the House bill now in question, at 
including the amendments thereto, as proposed by the Senate Committee or 
sions. I inclose a copy of that estimate herewith. 

It should be supplemented by a further deduction from the conclusions then 
reached, which I have made by interpolation in the inclosed copy, scored in red ink 
so that it may be read connectedly and avoid confusion in statement 

It is proper that I should say to you that such calculations are largely problemat 
ical, but this, so far as it relates to the surviving 


x soldiers of the war of 1212, having 
for its foundation the late experience of the office under the act of February 14 





The other features, particularly as to the number of widows of such soldiers mat 


g, enters largely into the field of specu 


lation. 
Very respectfully, 
J. A. BENTLEY, Commiasio 


Hon. B. F. Martin, 
House of Representatives 


DEPARTMENT OF THE INTERIOR, PENSION OFFICE 
Washington, D. C., February 16, 1872 

Dear Sm: In response to your request last evening for an explanation of esti 
mates mentioned Thursday by Hon. B. F. M IN, of the House of Represents 
tives, in the debate on the House bill No. 257, I state that if the report in the hy 
ORD is correct Mr. MARTIN was in error 

The estimate which I furnished to him under date of December 12, 1877, referred 
exclusively to claimants on account of service in the war of 1#12 

I have no doubt, his attention being called to the matter, I 
his error 

Very respectfully. 








} 1 t 
1¢ will quickly correct 


J. A. BENTLEY, Commissioner 
Hon. LLEWELLYN POWERs, 


Touse of Representative: 


Mr. POWERS. I had supposed, Mr. Chairman, that 


{ 


I had sone 
longer time; but it seems that such is not the understanding and that 
Iam not to occupy the eight minutes whic’. I had reserved of the time 
to which I was entitled the other day. I therefore will not 
attention of the committee longer. 

Mr. SINNICKSON. I will now yield to the gentleman from New 
York [Mr. TOWNSEND] for fifteen minutes. 

Mr. TOWNSEND, of New York. Mr. Chairman, no man admires 
the patriotism and bravery of the soldier who fights for his country 
more than Ido. No man more warmly sustained the Mexican war 
than I did, although at that date I was comparatively a boy, being but 
thirty-eight yearsold. [Laughter.] Noman has during life uttered 


more commendations upon our soldiers in that war and in every other 


ask the 





| warip which our country has been eugaged than I have. I had the 


| give me greater pleasure than to vote now to confer pensions 


privilege of being a townsman of General John E. Wool, whose name 
was rendered immortal by bis services in the Mexican war, at Buena 
Vista and on the other battle-fields of that war. And nothing would 
npon 


deserving men for their services in that war. Iam only restrained 


| from doing so now from the fact that it is impossible for the country 


the reads from ? I do not think thatthe Commissioner of Pensions could make | 


now to do so; utterly impossible. This bill will cost the country, 
if it becomes a Jaw, $7,000,000 annnally. This House knows and the 
country knows that the revennes of the Government for the coming 
year are in all human probability already more than seven millions 
short of the necessary wents of the country for that time. 

Where is this money to come from? Mr. Chairman, we heard a 
howl here the other day from the whisky men in favor of reducing 
the tax on that commodity that made the vaults of heaven ring again. 


| Wehad then an exhibition of the fervid and tlorid eloquence which 
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. all times has been accustomed to hear. Are we to 

any higher than it is taxed now? Sir, we have not the 

carry out the provisions of this bill should it become a law, 
reason I am opposed to it. 

uan, we are told every hour of the day that we must not 
rebellion. And yet if a man were to fill his 
he would have the rebellion thrust on his attention 

form or other every half hour of the day. [Laughter. ] 
uot going to say one word against the men who went into 
I have not said an unkind word against any man in 

uth anywhere who took arms in rebellion against the North, or 
ather against the whole country. 

I will say this, however: it warms the cockles of my heart to hear 
them praise the man who fights for his country, as we have done for 
the last few days. I cannot resist the temptation of calling the at- 
tention of my friends on the other side of the House to what would 
be the converse of what they are saying. Just let them think of it. 

There is another thing about this matter; Lam conciliated to a 

great [ Renewed laughter. } 
day, when I heard from the mouth of the gentleman from Mississippi 
{Mr. CHALMERS] the praises of clemency and magnanimity toward a 
vanquished foe. For as I listened to him many facts of history were 
esent to Iny memory. 
But there is one thing about this matter of the rebellion which will 
« us in the face, and our friends must not find fault with us for it. 
rebellion has fixed upon this country a debt of over $2,000,000,000, 
for that debt we could pass this billand pension these brave 
That is all there is about it. 


about the 


otton 


1On. 


degres 


nr 
I 


The 
wna but 
liers of their country. 


Now,whether you gentlemen on the other side were right or whether | 


you were wrong, it is not lor me to Say ; that is not ny province here. 
But I do say that you were the cause of the running up of this debt 


until we cannot pension the able-bodied men who fought for us in 


the Mexican war 
Now, is this the exaggeration of a partisan? Mr. Chairman, there 
ire now pending before the Commissioner of Pensions one hundred 


and nine thousand claims of invalids for pensions, made by men dis- 


abled by wounds, by men maimed in the war of 1861, and by widows | 


and children of those who incurred death on the Union side in that 
war, Why are those claims not yet decided? I say 
to the men on the other side who had control of the legislation in the 
last Congress, you did not give clerks enough to the Surgeon-Gen- 
eral, you did not give clerks enough to the Pension Office, you did not 
v djutant-General’s Oflice to do the work. 
it now takes more than two years for a pension claim regularly pre- 
| to run through those offices and come to a decision. And until 
e one hundred and nine thousand claims can be decided, blasted 
be the arm that is raised to pay money to able-bodied That is 
where we stand; there we will have to stand before the country. 
I say to the country that this bill is introduced for the purpose—I 
say it is intended for that purpose, but I say that it will work 
of depriving for years the maimed and wounded and dis 
eased soldiers of the war of 1861, and the widows and orphans of 
who are dead, of the pittance that the country pledged to them. 
country did not pledge anything to the man who came home 


undisposed ol, 


give clerks enough to the z 


sents 
the 


nen 
nen. 


ado not 


that end 


Che Spartan mother said to her son: ‘ Come home with your shield 
or on it If he came home with his shield he had honor enough; if 
he came home on his shield his country would honor him and his 
country should take care of his widow and orphan children. 

Mr. FINLEY. Will the gentleman answer a question ? 

Mr. TOWNSEND, of New York. 
you will give me time; I am full of it. [Laughter.} 

Mr. FINLEY. Did I understand the gentleman to say that the 
Forty-fourth Congress refused the clerical force required in the Sur- 
General's Otlice ? 

Mr. TOWNSEND, of New York. 1 undertake to say that they re- 
fused the foree which was announced to be necessary to do the work 
of that office, 


Mr. FINLEY. 


yeon 


Does not the gentleman know that a republican 


Con, ress in 1874 reduced that force from one hundred and seventy- | 


one men to one hundred and thirty-four, and that so the number stands 
now as it has stood ever since ? 
Mr. TOWNSEND, of New York. That was before the Surgeon- 
Gene al’s Office had assigned to it the duties that now rest upon it. 
Mr FINLEY and others. Oh, no. 
Mr. TOWNSEND, of New York, be, in the 


However that may 


Forty-fourth Congress this difficulty was known to exist and should | 


then have been remedied, 

Mr. HEWITT, of Alabama. 
ment? 

Mr. TOWNSEND, of New York. No,sir. The gentleman will have 
three-quarters of an hour in his own right. Ido not get the tloor 
very often, and Lam obliged to free my mind in the few minutes I 
have. [ Laughter. ] 
at least two committees sitting up at nights and getting up early in 
the morning, trying to deprive of their means oi support the brave 
oflicers who were in the field fighting for the Union in the last war. 

Mr. BANNING. Will the gentleman allow me— 

Mr. TOWNSEND, of New York. No, sir; I will not allow youany- 
thing more than you allow these oflicers. [{Laughter.” You under- 


Will the gentleman yield to me a mo- 
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I was conciliated anew yester- | 





| press the claim. 


Yes; I will answer anything if 





Now, Mr. Chairman, we are so poor that we have | 
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stand perfectly well that I have but five minutes remaining 
let me goon. [Laughter.] ” 

Mr. BANNING. I will. 

Mr. TOWNSEND, of New York. Now, sir, this terrib) 
the interest of economy vanishes in a moment when it is Doss 
pension a rebel. I donot undertake to say that a majority of ; 
who fought in the war with Mexico have since become rely 
do undertake to say that all at once a limberness, a softness 
spirit toward the soldiers who have fought for the country h: 
out in this Hall in a manner that is very suspicious, [laugh 
when I look for the cause I cannot find anything else t| 
have indicated. 

I would not take away a privilege from a man on ac 
being a rebel if he had been wounded in defense of the count; 
tunately in this case we do not stand pledged. This bil] ; 
benefit of the able-bodied alone. My friends who were iy t) 
fourth Congress know very well that I then stood here aga 


an) 


jority of my friends on this side and said that if a man had « 


his blood and lost his health for the country and afterwa 
sympathized with his neighbors in rebellion against the ( 
I would not deprive him of his pension. But in my view 
different where an able-bodied man put his musket to his sh 
voluntarily and fought against the Union. 

Iam very much obliged for this opportunity to be heard, by 
I feel that there is threatened here a blow which, if struck, js 
lated to reach the vitals of this people; hence I oppose t] 


ver 


| of the blow. 


The CHAIRMAN. The gentleman from New Jersey [ Mr. Sivy 
SON ] has tive minutes of his time remaining. To whom does ly 

Mr. SINNICKSON. I yield my remaining time 
from Michigan, [Mr. MCGOWAN. } 

Mr. CONGER. 1 would inquire whether the remaining thirt 
utes to be viven to those who are opposed to this bill are te 
pied before gentlemen on the other side make their spee 

The CHAIRMAN. The Chair is so informed. 

Mr. CONGER. Then, Mr. Chairman, of the thirty minutes 
I understand are to be assigned to me at the conclusion of 
of the gentleman from New Jersey [Mr. SINNICKSON] | ) 
minutes to my colleague, [Mr. MCGOWAN,] 80 that he n 
in connection with his own five minutes. 

Mr. McGOWAN. Mr. Chairman, this billina 
two things: The first is to pension all the survivors who s¢ 
days in the Mexican war, and all who served thirty days in « 

Creek, Florida, or Black-Hawk wars and were honorably dis« 
and also, under some limitations, grants pensions to the wid 
ofticers and soldiers of said wars. 

The honorable gentleman from Maine [Mr. Powers] and 
have so ably reviewed thisfirst proposition that I do not feel w 
in entering upon the discussion of it. 

I heartily agree with their conclusions. The country can ill a 
to add even $1,500,000 to its annual burden at the present timc 
should the committee be wrong in its estimate and the gentle 
from Maine correct, we should add by this bill more than $7, 

Any estimate of the Mexican veterans, as a class, based upo 
assumption that they were not loyally true to the best inte: 
the whole country would greatly wrong them. 

Hence I cannot believe, when they realize that the deman 
bill would add so greatly to the burdens of the people, 1 
Gentlemen will remember that it is not : 
tion to pay invalids whose disabilities were incurred in the 
duty, or the widows of those who fell in battle. It is a proposit 
to take from the incomes of the nation from $2,000,000 to $7,0 
annually and pay as a gratuity to a class of men all or nearly a 
whom are abundantly able to care for themselves, and many of who 
are wealthy. It is a proposition to be unjust that we may be gener 
ous—unjust to the people, generous to the veteran soldier. 

The only instances in the history of this country where this ki 
of pension has been bestowed was by the law of 1832 pensioning th: 
revolutionary soldiers and the law of 1871 which made similar 
vision for the survivors of 1812. The pensions granted by the | 
of 1818 and 1820 were in the nature of a payment and limited to thos 
in reduced circumstances, and the law of 1828 was also somewhat 
limited in its application. 

The gentleman from Maine estimates the average age of the 
of the Revolution in 1832 at more than seventy years, and that ot t 
men of 1812 when pensioned in 1871 at more than eighty, w! 
present average age of the surviving Mexican soldiers is but filty-s 
As this statement received no denial I assume it to be correct. ¢ 
these facts with the amount that the bill would add to the public « 
in the present embarrassed and suffering condition of the 


to the g 


general wa 


| and the discussion should end right here with the defeat of tha 


tion of the bill. But it was to the second proposition embraced | 
the fifth section to which I proposed to direct my attention. The care 
fully drawn report of the committee is before us. It is evident! 
document that has cost considerable labor. We may fairly presume 
that the best reasons for placing this section in the bill are here * 
forth. The section of the Revised Statutes which it is proposed | 
repeal reads as follows: 

No money on account of pensions shall be paid to any person, or to the widow 
or children, or heirs of any deceased person, who in any manner volun 


iv 
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r aided or abetted, the late rebellion against the authority of the United 


the beginning of the war a large number of pensioners lived in 
canth. They were men who had served in the Mexican and other 

’ 1 bi reason of disabilities were on the invalid-pension list. 

‘I of these either engaged in actual hostilities toward the nation 





id and comfort to its enemies. During the progress of the 

t was impossible to distinguish this class from se who 

al: hence the names of all pensioners in those districts 
the operations of the Pension Bureau were suspended wer 
from the rolls. A portion of these have since been restored 
f of lovalty. The repeal of this section would enable the bal 

-ho were in rebellion, to also be restored. Another result to 

the repeal would be to enable such of the soldiers of 1812 who 
i. reason of their disloyalty have failed to reap the benefit of the act 
; 1-71 to now be enrolled among their loyal comrades. 

\ third result would be, in operation with other parts of the bill, to 
nsion all the soldiers of the war w ith Mexico and of the Creek, 
a. and Black Hawk wars, regardless of their loyalty or disloy 
One of the questions for us to settle, then, is simply this: Shall 
cxe wen Who were pensioners upon the bounty of the Government, 

had solemnly sworn allegiance to her, who had fought under her 
flac. but who in her supreme hour of danger turned traitor to her and 
dravged that flag in the dirt—shall these men beagain pensioned upon 
he r common Treasury ‘The committee says yes, for two reasons: 
frst. the law doth allow it, and, second, equity and good conscience 
demand it. Either reason, when established, is sufficient. If 
the pardon and amnesty of 1868 restored these men to all the rights 
they enjoved before the war, including the right to draw pensions, 
{ the letter of the law alone stands in their way, and justice and 

tv demand the repeal of this section of the statutes, no man 
when convineed will be hardy cnough to make opposition. 

Upon the legal point the argument of the committee is based upon 
1 single assumption, namely: that a pension is “a perfect vested 
right and is the property of the soldier as much as any bond he may 
hold on the Government or any choses in action which he may own.” 
keaway this assumptionand the wholesuperstructure built thereon 

es to the ground. If a pension is not a vested right, then the 
decisions of the Supreme Court under the amnesty and pardon of 1863 

enoapplication. If it is a vested right the pensioner acquired it 
rthe lawsalone. Butan examination of the laws will show that 

ension is not and cannot be held as property, as a bond, or chose 
Section 4718 of the Revised Statutes provides that: 








Florid 








d pension shall not be considered as a part of the assets of the estate of a 
pensioner, nor liable to be applied to the payment of the debts of said 
inv case whatever, but shall inure to the sole and exclusive benefit of the 
children ; and if no widow or child survive, no payment whatsoever of the 
pension shall be made or allowed, except so much as may be necessary to 
the person who bore the expenses of the last sickness and burial of the 
1 cases where he did not leave sufficient assets to meet such expenses. 





745 prov ides that: 


\ny pledge, mortgage, sale, assignment, or transfer of any right, claim, or inter 
pension which has been or may hereafter be granted, shall be void and 
of no effect 


And section 4747, that— 


Nosum of money due, or to become due, to any pensioner, shall be liable to at 
ent, levy, or seizure by or under any legal or equitable process whatever 
er the same remains with the pension oflice or any ofiicer or agent thereof 
in course Of transmission to the pensioner entitled thereto, but shall inure 
wholly to the benefit of such pensioner. 





llow, in view of these enactments, can the committee allege that a 
pension is the property of the soldier as much as a bond or othe 
chose in action which he may have owned? Is not the bond which 
i soldier owns part of his estate after hisdeath? And is it not liable 
to the payment of his debts? May he not sell it, or mortgage it, or 
in any way transfer his interest in it? And is it not liable to attach- 

ent and levy, and may he not dispose of it by his last will and tes- 


tament ? 


Property, in a legal sense, as an unrestricted right, is in no wise 
icable to the claims of a pensioner. But to bring these disloyal 
pensioners within the decisions of the Supreme Court, it was neces- 
sary to give that construction to their pretended claims upon the Gov- 
ernment. Hence the committee sought for authority to show that a 
pension was a right synonymous with the ownership of mules and 
cotton. They have cited the dicta of William Wirt as Attorney-Gen- 
eral of the United States in 1825, in which he says: 
It {an invalid pension] is bottomed only on the single condition that the husband 
= Tat er shall die in the service of his country, on the happening of which con- 


ion the public engagement becomes a debt which is as much property of the 
Widow and children as any bond which the deceased may have left them by his will. 


It will be noticed that Mr. Wirt speaks here alone of the rights of 
widows and children of deceased soldiers, and uses the word “ prop- 
erty” simply in the sense of their right to apply for and receive the 
pension which the law, under the circumstances, granted them. What 
the distinguished Attorney-General meant was that the widow had 
the same general right to recover from the Government the pension 
due her under the law that she would to recover a bond bequeathed 
to her by her husband; not that when she had recovered the bond 
and been allowed the pension she held the same property rights in 


each. Such a construction would wrong his great name and reputa- 
tion. 
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But upon the question of a pension being a vested right, we are 
not left alone to the opinion of an Attorney-General given more than 
half a century ago, and long before the present pension laws were 


enacted; nor even to the ipse dizit of the “distinguished gentleman 
Massachusetts, M1 


BUTLER,” whom the committee have also 





ne time subsequent to 1559 a case was heard by the United States 














Court of Claims involving this question. The opinion of the court is 
delivered by Judge Loring, and it is so brief that I will read it: 

It is claimed by the petitioners that James Hooker, by complying with the re 
juirement ) luced circumstances,” specified in the act of Ikth May, 1818, 
eg l ested 1 in t pension it gave which could not be divested with- 
ot t ssent | y the ubseq nt act t May I 2 it is observable that 
the latter act not alterin any the grounds or reason on which the act of 
sth May, Isis nted its pensio t altered only the evidence by which that 

lor reason was to be show And we are of opin 





m that it was entirely 
mpetent for Congress to do this and thus to protect the bounty of the nation 
from abuse rhe - not # contract for the particular evi- 
dence it specttied sted on no legal obligation and was in 
fulfillment of x offering of a grateful country, and there 
fore the country fy itsterms and determine its continuance ; 
while it continu to a certain class of pe and the pen 
t 







] 





sion list and the pension certificate were only the evidence that the pensioner be- 
longed to that class. The act itself was a law of Congress which it might amend 
or repeal, and wl J es Hooker in his conscientious action declined or forbore 






to proffer the « i act of 1, 1820, required, he ceased by due operation 
of law to be a pensioner of the United Sti 

Here is a judicial decision by a most able court having jurisdiction 
of the case, where the specitic claim is made that the pensioner had 
a vested right in the pension of which subsequent legislation could 
not divest him. The court says plainly that no such right exists; 
that a pension rests on no “ legal obligation,” and is “in fulfillment 
of none;” that it is— 

Phe voluntary offering of a grateful country 


scribe or modify its terms and de 


That 
While it continues it is an annual 


sion list and pension certificate are only 
that class. 





and therefore the country may pre 
continuance 


» a certain class of persons, and the pen 
evidence that the pensioner belongs to 





It seems to me, Mr. Chairman, that this decision is bottomed both 
upon law and a sound policy. The great central idea of a pension is 
that a grateful nation, looking upon its disabled or aged defenders, 
bestows upon them its bounty purely as a gift in remembrance of 
their services and sufferings in the common cause. Any other view 
would degrade the thought and rob the pension of its beneficent effects. 

Ihave now fully answered the argument of the committee, that 
those whose names were stricken from the rolls by reason of disloy 
alty were legally entitled to restoration. All the authority cited by 
them rested upon the assumption of a vested right from the pen- 
sioner of which he could not be divested. This assumption removed 
ang the conclusion is worthless. Lf a pension is not a vested right, and 
is not property in the sense that cotton is property, then the amnesty 
and pardon had no effect upon it, and the decisions of the Supreme 
Court have no application. 

But the committee claim that thei a kind of moral obligation 
ressing upon the nati to again pay these men from the common 
Treasury ; also to pension all the soldiers of 1812, and upon the pas 
sage of this bill those of other wars who gave aid and comfort to the 
rebellion. In the report will be found this extraordinary language: 





To refuse to restore these old s 
sions on account of their ‘* partic 
the United States’ would be a total ; 
rogative of mercy reposed by the C ution in the President, and a flagrant and 
unwarrantable violation of the Constitution itself, and a foul repudiation of the 
public engagement more dishonorable, if possible, than a refusal to pay the inter 
est or principal on the bonded debt of the Republic. What would the country thir 
if this committee should bring in a bill to repudiate the sacred obligations of 
Government to the widows and or; ns of brave men who fell in the late wai 
fighting for the perpetuity of the Federal Union 


to the pension-roll and to pay their pen 
in the rebellion against the authority of 
miton disregard of that gracious pre 


















A million of men in the North who exposed their lives to preserve 
the integrity of the Federal Union and the honor of the old tlag will 
read these words with profound astonishment. Is it true that the day 
has already come when the nation’s gratitude and the nation’s bounty 
are to be extended alike to those who fought for her and those who 
sought, through a bloody path, to destroy her? Is it “a foul repudi- 
ation of the public enga 
of a grateful country” 
the country’s life? 

And is it true that there can be no forfeiture of a gratitude once 
earned? Because these men once served in the United States Army 
and suffered in battle or on the march, can they never and by no 
means forfeit the claim thus made upon a grateful people? I sub- 
mit, if this is true,then they were entitled to their pensions at the 
very woment when they were engaged in open hostilities. The as 
sumption that no act of a pensioner can release the Government 
from its obligations is false and dangerous. When any people dares 
to break down all the distinctions between loyalty and disloyalty, it 
has swept away the safeguards to national existence. I make no 
complaint that the seceding States have been restored to their former 
relations to the Union and are fully represented in the councils of 
the nation, nor that full citizenship and the rights of property have 
been granted those who rebelled. I rejoice that thisis se. I would 
not have it otherwise. But the distinction between these rights and 
privileges and the bestowal of a pension is so great that no sophistry 
can cover it up. 








ement” to say that “the voluntary offering 
an never be bestowed upon those who seek 
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a nation’s recognition of the supremest loyalty. It 
ipient, ‘“ While it is true that asa citizen you owed 

es and your life to your country, that you received a stip- 
nas pay for your labor and exposure, yet, as an acknow! 
of my gratitude and an inducement to your fellow-country 
your patriotism and loyal devotion, I bestow this 
Cannot such a gift be revoked? And in the name of com- 
should it not be revoked, and forever, the moment the 
roes into rebellion 


rec 


late 


ense 

ild have believed twelve 
nbodied in this bill could 
that such 
of the standing ‘ 


years ag 


be 
language the following would be used 


ommi this House 


o that such a proposition 


ever seriously made or discussed 
gTCSS OF 


ttees of , 


ot ition of the 


Gov t 
their disabilities i Irred n its defense sacred and obl 
wements to the ¥ ows al wrphans of the soldiers who fell in the 
rs thus « ed to their pen I 

. 
nse of the Federal Union 


These rnlclic 1 are 


or 
vy as the soldier who lost li 


,or an eve inthe de 


men wh 


In 


iway the limb and pluc ked 


i word the 
out the eye in their mad endeavor to dis- 
snow as justly entitled to pension 
g wall” to save the country. And why? 
Because they the Union? Because in 1812 and 
in46 they battled under the old flag?) No, Mr. Chairman, that is not 
enough. For these very reasons they should never have been disloyal. 
Chey had sworn most solemn allegiance to their country, and so far 
appreciated its greatness and its worth that they had risked their lives 
for it hey had been its pensioners, 
Right here, Mr. Chairman, as a curious commentary on the provis- 
of this bill, I send to the Clerk’s stand and ask to have read a 
statement from the Commissioner of Pensions. 
The Clerk read as follows: 
itement of cases dropped frot 
account of disloyalty 
showing th« 


Certificate No 


member and destroy the coun 


is those who stood “a 


LIViT 


were once soldiers of 


i the pension-rolls under the act of February 4, 1862 
restored upon proof of loyalty, and again dropped upon 
evidence on which they were restored to be false 


7086. Thomas Carrall, Company D, Fifth Tennessee Volunteers 
Restored May 21, 1866, from March 4, 1861. Declaration for restoration, under oath 
ays ‘that he has not borne arms against the Government of the United States, 
&c., and the testimony was tothe sameeffect. Upon special investigation the pen 
sioner admitted that he “ volunteer n the rebel home-guard,” and that he served 
off and on from the time of his enlis it, which was before General Burnside came 
to Knoxville guarding bridges.”’ &c., and that he served until the end of the war 

Certificate No. 1290. William Henderson, Thirty-ninth United States Infantry 
Restored August #, 1876, from March 4, 1861 rhe declaration contained the usual 
oath that he had not “ borne arms against the Government of the United States 
&c., which was supported by the testimony of others. Upon inquiry it was ascer 
1 that he had served as an officer inthe rebel army. It is shown by the rebel 
irchives that he was commissioned third lieutenant in first company third battalion 
cavalry, provisional army of August 1, 1961. His name also appears on 
» roll of field and company office his battalion, ‘‘ transferred to the Confed 
States 


Certificats 


evidence 


tain 


rennesset 
rs of 
erate 
No, 8921. Edward L. Nicholson, Company C, Georgia Volunteers 
| March 25, 1870, from September 4, 1560. Declaration and testimony alleged 
he had not borne arms against the Government of the United States,” &c 
pecial investigation it was shown that the pensioner had been a“ lieutenant 
company whose duty it was toapprehend ont return to the confederate army 
ill deserters or soldiers who remained over their leaves of absence and to enforce 
the conscript laws That the “company of guerrillas or bome-guards, of which 
Nicholson was a member, was one of the worst bands of rebels that ever infested the 
country ; they would shoot down Union men, burn and destroy their property,” &c 
Certificate No, 7842. Harrie J. Mize, Company B, Fourteenth United States In- 
fantry. Restored June 3, 1867, from March 4, 1861. Declaration and testimony 
illeged that he had not “ borne arms against the Government of the United States 
&c. Special investigation, confirmed by rebel archives, shows that the pensioner 
enlisted November 29, 1961, in Company A, Fifty-ninth rebel regiment for twelve 
months, and served until November 15, 1862 
Certificate No. 1443. Mary Ann Witherow, widow of William 
Mounted Volunteers, pensioned August 20, 1°53, for five years from November 30 
1852. Applied for renewal October 22, 1867. Loyalty alleged and proven. Disloy 
ulty shown by special investigation—manifestations of sympathy with the rebel 
cause by words and acts 
Certitic No. 8058. Daniel Mathis, Captain Dafford's company, Georgia Mounted 
Restored January 15, 1#69, from September 4, 1860. Alleged and 
proved loyalty, and that “he had net borne arms against,” &c. Special investiga- 
confirmed by the rebel archives, shows that he voluntarily enlisted and served 
1 the rebel army 
Certificate No Warren Sames, Company K, North Carolina Volunteers. 
Restored July 17, from March 4, 1861. Alleged and proved loyalty. Upon 
1 investigation he admitted his disloyalty, and “that when the rebels and 
he wanted to see the rebels succeed, and he used what in 


Re 
tore 

that 

Upon 


ate 


Volunteers 


6633 
1860. 


ot to fightin 
he had to aid the rebels to put down the Yankees 
Certificate No, 6875. Joseph L. Smith, Captain Gregg’s Tennessee Volunteers. 
red May 21, 1866, from March 4, 1+61 Alleged and proved loyalty. Special 
i tigation shows that he was disloyal, favored secession, and manifested a sym 
pathy with the cause of the rebels 
titicate No. 6634. Andrew Davis, Company D, North Carolina Volunteers 
April 19, 1875, from March 4, 1861. Alleged and proved loyalty, and that 
borne arms against the Government of the United States,’ &c. U 
stigation he admitted that he had twice voluntarily enli 
and had participated battles 
No, 2907. Jesse Spears, Captain Gillemater’s Tennessee militia, war 
estored Ji is67, from March 4, 1861. Alleged and proved loy- 


r ordinance of secession and otherwise, shown by 


1 
fluence 


pon 
ted in the 


al 
nuary 
f ep 
No. 8642. David Britton, private Company E, Fifth Tennessee Volun 
red January 26, 1870, from March 4, 1861. Alleged and proved loy 
he had not borne arms against the Government of the United 
‘ Special i tigation contirmed by the rebel archives shows that he 
voluntarily in the rebel arm) 
Certificate No 6046. John M. English. Restored in April, 1875, from March 4 
i861. Alleged and proved loyalty, and that “he had not borne arms,” &c. It was 
established by special investigation that ne had voluntarily served in the rebel army. 


Mr. MCGOWAN. Now I ask the Clerk to read the letter transmit- 
ting to me the statement which the House has just heard. 


served 
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} 
} 
| 
| 
| 


hav 


» made the widow and the orphan, who tore | 


| of the veterans of 1812, who, by false swearing and the s: 


| and wounds received in many a hard-fought battle in defense of his c 


| the North 





of the Alabama | 





E. 


The Clerk read as follows: 


DEPARTMENT OF THE INTERIOR 


Washington, D 
In reply to your request of the 16th instant, I have the hono 
herewith a statement intwelve pension claims of the class that wer 
the pension-rolls under the provisions of the act of February 4. 18¢ 
and who, after the close of the rebellion, claimed a restoration « 
whi as granted upon proof of continuous loyalty, but were ag 
the ipon evi tined by special investigations and ot 
that such proof of loyalt a fal 
I add that the « erence is made we 
known to the office; there was no general inc 
of which these were a part justifiable ti 
veloped many ot 
here are probably oth 
h I have made 
siderable number (thirty-eight) of 
ary 14, 1571 d for disloyalty, sabseq 
which they alleged and proved loyal Lhaver 
is confined to pensions granted for disability 
Very respectfully 


Gy 


lence obt 


ases to wl re 
rinion is 
1 : : 
ede similar cases 

r claims that have been dropped, but the 
the examination has not enabled me 
1812 cla 


to disco 


opm 


Hon H 


McGowan 
House of Repre sentatives 

Mr.McGOWAN. Here, Mr. Chairman, are twelve persons v 
pensioners of the United States and who forfeited their 1 8 
loyal conduct but who by perjury were again restored to the ro 
again stricken off on the discovery of theircrime. Also, thir 
of perjury in others, succeeded for a time in drawing pensions { 
Treasury. Should this bill without amendment become a law | 
would prevent these perjured criminals from being again ey 
among the pensioners of the nation. 

Of course the committee who reported the bill were ignorant 
these facts or they would have provided against this class of cases 
No gentleman could presume that the bill was intended to embra 
them. But, unfortunately, wherever the question of disloyalty 
received investigation, there has been an immense amount of per 
The records of the Court of Claims are written all over with it 

But 1 return to a consideration of the report. The committe: 
pathetically : 


How can it be expected that the southern pore will love and respect t 
ernment as they should so long as an old soldier shows to the young me: 


which now disowns him, and, with tears in his eyes and a sad heart te 

These were all received in upholding my country's flag; my comrades in a 
battle-scarred and wounded as I am, are all tenderly cared for 
Government, while I am left to starve or beg for sustenance because of m 
pathy for my people and section in the late war?” Is it right? 

I ask, is it wrong? Theold soldier now complains that his count 
disowns him. Did he not first disown his country? He shows { 
young men his scars and wounds received in defense of his country’s 
flag. Does he cover the scars he received while playing traitor t 
that flag? With tears in his eyes he tells how his former comrades 
are tenderly cared for by the Government. Was he not also as t 
derly cared for and did he not strike down the hand of bi 
And will he now teach the young men of the South disloyalt 
disrespect for the Government because it refuses to again place 
name with his old comrades? And is this the price which is to 
paid for the “love and respect” of the **southern people” for t 
Union ? 

Mr. Chairman, I sincerely trust the committee are wrong whe 
Say: 

There can never be that unity of sentiment between the North and 
common co-operation for the achievement of a common purpose, so essential t 
prosperity and glory of the country, so long as the disabled soldiers of the Nort 
are pensioned while their comrades in arms of the South, who shared wit 
the same toils, hardships, and dangers, wounded and disabled as they we 
refused this national bounty. 

Is it true that the “unity of sentiment between the North and t! 
South, essential to the perpetuity and glory of the country,” dep 
upon pensioning the veterans of 1812 and of Mexico, who engage 
in rebellion? At another place in the report the committee ask t 
significant question : 

What would the country think if this committee should bring in a b 
diate the sacred obligation of the Government to the widows and orphans 
brave men who fell in the late war fighting for the perpetuity of the Federal 

And, while they declare such a measure would be monstro 
thoughtful men ask, What made it necessary, in discussing tl 
of the bill, to even allude to repudiating “the sacred oblig 
the Government to the widows and orphans of the brav 
fell in the late war?” These questions arise naturally upon : 


| sal of the report and will arouse the gravest apprehension: 


minds of many persons. 

We are so constantly reminded upon this floor that we u 
tivate the loyal sentiment of the South, that we must not “cl 
aspirations for the common good,” that we must not make he! 
that the blessings of the Government are all for the North a 
burdens all for the South,” that every measure must be tested 


| tendency to conciliate that section, that we have well-nigh | 


of the fact that there are other portions of the country to b« 
sidered. Is it an offense to the sentiment of the South that 
names cannot be restored to the pension-roll? Then may it 
an offense to the sentiment of the North if they should be resto 
Scores Of bills have been introduced here and sent to the co! 








tees, asking for millions in payment of war losses. It may be that 
the sentiment of the Soath will be offended if those bills are not 
assed and the money paid. Yet this can only be done by giving 
offense to the almost universal feeling at the North that no money 
should be taken from the Treasury for such poner. ; 

If the legislation of Congress is to be mo ded by sentiment, then 
the sentiment of each section must be considered. The desires and 
sensibilities and prejudices, if you will, of the East and the West and 
the North must share in the attentions of the law-making power 
with the sentiment of the South. ; 

But, sir, I trust and believe that no sentiment of the South and no 
prejudice of the North will divert this House from the true interests 
of the whole country. 

If there was any one thing settled by the war it was that we are a 
nation. If the logic of those dark, dreadful years has not brought us 
to this fixed conclusion, then the bloody lesson is all lost. If a na- 
tional existence is to be preserved and perpetuated, a national policy 
must be adopted and adhered to. No nation can safely pension her 
epemies. Sbe may forgive them; she may restore them their for- 
feited rights to property and citizenship; but to bestow upon them 
the same bounty she does upon her loyal defenders is to invite her 
own destruction. This bill involves a matter of vast importance. It 
would establish a most dangerous precedent. It menaces the very 
existence of the nation. It is the forerunner of a proposition, which 
sooner or later will follow it that would shake this country like an 
earthquake. Gentlemen deny any ulterior purpose. I shall not charge 
them with one; but this bill is here at the demand of a solid South. 
Put it upon the statute-book, and a solid South will find voice to de- 
mand pensions for all her invalid soldiers and the widows of the dead. 
But a few days since a Representative from that section said upon 
this floor: 

The South is taxed to pay these bounties, [pensions to Union aoldiers,} and we, 
the Representatives of the South, are expec to vote and do vote the taxes. The 
system is, in part at least, dependent upon us for its continuance. At the same 
time, among our constituents who pay their share of these taxes, thousands and 


tens of thousands, victims of that unhappy war, are wearily dragging their muti- 
lated bodies to their graves with no government to help them. 


Make this bill a law, and this language readily and logically ex- 
pauds into a demand that these thousands and tens of thousands of 
victims of that unhappy war shall share, as pensioners, in the taxes 
they pay. It is folly tosuppose that the Representatives of a section 
which has but one political party could resist such a demand. They 
have already yielded to similar demands, and our files are loaded with 
bills which if passed would take more than fifty millions from the 
Treasury to pay war losses. 

Mr. Chairman, a country is always in danger when her political par- 
ties are bounded by geographical lines. All this aggressive legisla- 
tion, all these unwarrantable demands upon the revenues of the Gov- 
ernment, all this hard pressing to break down every vestige of dis- 
tinction between loyalty and disloyalty, receives its inspiration from 
a solid South. 

We had a solid South before the war, we have come to have a solid 
South again. And as it paid no heed to the sentiments or interests 
of any other section then, it is coming rapidly to think only of itself 
now. It listens to nothing but its own recital of its own supposed 
wrongs. It grows morbid and resents upon this floor, as a war upon 
its interest, any suggestion of opposition to its demands. 

Now, Mr. Chairman, I mainly oppose the bill, and especially that por- 
tion of it to which I have directed my remarks, upon higher grounds 
than saving the few millions it would cost. I sincerely believe that 
along the path which the nation is now treading there lurks serious 
danger; that to continue the policy of paying for losses which were a 
necessary result of the war and to encourage such bills as the one under 
consideration will eventually lead to ruin. The whole country is 
worth more than any portion of it, and the interests of all must be 
treated as of paramount importance to the in*erests of any one class. 

I have been incited in these remarks by n% hatred, no animosity, 
aud | believe, Mr. Chairman, by no prejudice. I have no enemies in 
the South; I believe I have relatives, true friends there. Only a 
sincere conviction that in this matter I am right and the things I 
have — should be said have impelled me to this somewhat ungra- 
cious task, 

{When Mr. McGowan had spoken twenty minutes the hammer fell, 
aud Mr. CONGER yielded five minutes more of his time, and Mr. Mc- 
GOWAN resumed and concluded his remarks. } 

Mr. WHITE, of Pennsylvania. I move that the committee rise. 

The motion was agreed to; there being—ayes 70, noes 39. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. SoUTHARD reported that the Committee of the Whole 
on the state of the Union had had under consideration the Union 
generally, and particularly the bill (H. R. No. 257) granting pensions 
to certain soldiers and sailors of the Mexican and other wars therein 
named, and had come to no resolution thereon. 


MESSAGE FROM THE SENATE 
A message from the Senate, by Mr. SYMPSON, one of its clerks, an- 
honneed the passage by that body of a bill (S. No. 635) for continu- 


ing the work of the improvement of the Capitol grounds; in which 
concarrence was requested. 


The message further announced that the Senate had passed, with 
an amendment in which the concurrence of the House was requested, 
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the bill (H. R. No. 3551) to amend section 4778 of the Revised Stat- 
utes. 


SETTLEMENT OF PONCA INDIANS. 


The SPEAKER, by unanimous consent, laid before the House a 
communication from the Secretary of War, transmitting an estimate 
of appropriations required for the removal and settlement of the 
Ponca Indians near the Osages in the Indian Territory; which was 
referred to the Committee on Appropriation. , 

IMPROVEMENT OF PROVIDENCE RIVER, ETC. 


The SPEAKER also, hy unanimous consent, laid before the House 
a letter from the Secretary of War, transmitting the report of Major 
G. K. Warren, Corps of Engineers, on the improvement of Providence 
River and Narragansett Bay, Rhode Island; which, on motion of Mr. 
EAMES, was referred to the Committee on Commerce, and ordered to 
be printed, 
IMPROVEMENT AT BATH, MAINE. 


The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of War, transmitting the report of Lieu- 
tenant-Colonel George Thom as to the necessity of further improve- 
ment of the “‘Gut” opposite Bath, Maine; which was referred to the 
Committee on Commerce. 
LEAVE OF ABSENCE. 


Mr. MaRTIN and Mr. Keirer, by unanimous consent, were each 
granted leave of absence for one week, on account of important 
business, 

HENRY CLAYTON. 

On motion of Mr. MAISH, by unanimous consent, leave was granted 
for the withdrawal from the files of the House of the papers in the 
case of Henry Clayton, no adverse report having been made. 

PRINTING OF TESTIMONY. 

Mr. SPRINGER. Iam instructed by the Committee on Expendi- 
tures in the State Department to ask that the committee be author- 
ized to have printed the testimony taken by the committee and the 
papers called for and submitted to the committee relating to the mat- 
ters being investigated under resolution of the House. 

There was no objection, and it was ordered accordingly. 

SIDNEY HENDERSON. 

Mr. DIBRELL, by unanimous consent, introduced a bill (H. R. No. 
3559) for the relief of Sidney Henderson, executor of John Hender- 
son, deceased ; wbich was read a first and second time, referred to the 
Committee on War Claims, and ordered to be printed. 

And then, on motion of Mr. ATKINS, (at four o’clock and fifty 
minutes p. m.,) the House adjourned. 


PETITIONS, ETC. 

The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated : 

By Mr. BACON: The petition of the manufacturers of linen collars, 
cuffs, and shirts, at Troy, New York, for a reduction in the rates of 
duty on linen fabrics—to the Committee of Ways and Means. 

By Mr. BAGLEY: The petition of L. Ingalls, publisher of the Wa- 
tertown (New York) Post, for the abolition of the duty on type—to 
the same committee. 

By Mr. BAKER, of Indiana: The petition of the manufacturers of 
linen collars, cuffs, and shirts, at Troy, New York, for a reduction in 
the rates of duty on linen fabrics—to the same committee. 

By Mr. BELL: Papers relating to the establishment of a post-route 
between Toccoa and Clayton, Georgia, by way of Tululah Falls—to 
the Committee on the Post-Office and Post-Roads. 

By Mr. BICKNELL: The petition of William Frysinger, publisher 
of the Brownstown (Indiana) Banner, for the abolition of the duty 
on type—to the Committee of Ways and Means. 

Also, the petition of Reuben Dailey, publisher of the News and 
National Democrat, Jeffersonville, Indiana, of similar import—to the 
same committee. 

By Mr. BRIDGES: The petition of the manufacturers of linen cuffs, 
collars, and shirts, at Troy, New York, for a reduction in the rates of 
duty on linen fabrics—to the same committee. 

By Mr. CANDLER: Papers relating to the claim ef Benjamin P. 
Rogers—to the Committee on War Claims. 

By Mr. CARLISLE: The petition of the publishers of the Boone 
County (Kentucky) Recorder, for the abolition of the duty on type— 
to the Committee of Ways and Means. 

Also, the petition of manufacturersof linen collars, cuffs, and shirts, 
at Troy, New York, for a reduction in the rates of duty on linen fab- 
rics—to the same committee. 

By Mr. COBB: The petitions of Ernst Pickhardt, publisher of the 
Signal, Huntingburgh, Indiana, and of J. W. Beck, publisher of the 
Reporter, Vincennes, Indiana, for the abolition of the duty on type— 
to the same committee. 

By Mr. CONGER: The petition of Abram Smith, E. H. Buddington, 
and 103 citizens of Algonac, St. Clair Connty, Michigan, for a law to 
protect the food fishes of the great lakes and their connecting waters— 
to the Committee on Commerce 

By Mr. CRAPO: The petition of the Westport Manufacturing Com- 
pany and other manufacturers of cotton at Fall River, Massachu- 


fe SPE I 


toe 


| 
{ 
1 


| 
; 
iat 
at 


. 





CONGRESSIONAL 


setts, that tariff duties remain unchanged until thoroughly investi- 
ted—to the Committee of Ways and Means. 

Also, the petition of George Eldridge and 695 others, ship owners, 
masters, mariners, pilots, and underwriters, for the establishment of 
a light-house at Stage Harbor, Chatham, Massachusetts—to the Com- 
mittee on Commerce, 

By Mr. CUMMINGS: The petition of the manufacturers of linen 
collars, cuffs, and shirts, at Troy, New York, for a reduction in the 
rates of duty on linen fabrics—to the Committee of Ways and Means. 

By Mr. DAVIS, of North Carolina: The petition of 140 citizens of 
Edgecombe County, North Carolina, that a court be established at 
Tarborough, in that State—to the Committee on the Judiciary. 

By Mr. DEERING: The petition of the manufacturers of linen col- 
lars, cuffs, and shirts, at Troy, New York, for a reduction in the rates 
of duty on linen fabries—to the Committee of Ways and Means. 

By Mr. ELLSWOTH: The petition of the manufacturers of linen 
collars, &c., at Troy, New York, of similar import—to the same com- 
mittee, 

Also, the petition of R. Smith, publisher of the Gratiot County 

Michigan) Journal, for the abolition of the duty on type—to the 
same committee, 

By Mr. FINLEY: The petition of manufacturers of linen collars,cuffs, 
and shirts, at Troy, New York, for a reduction of the rates of duty on 
linen fabrics—to the same committee. 

By Mr. FOSTER: Three petitions from citizens of Ohio, for the 
amendment of the revenue lawsrelating to the manufacture of wines— 
to the same committee. 

By Mr. FRANKLIN: The petition of A. G. Trumbull and 100 other 
citizens of Kansas, against any reduction of the duty on castor-oil— 
to the same committee. 

By Mr. FRYE: The petitions of the Baptist church of Clinton, 
Massachusetts, and of the Pilgrim Congregational church of South- 
borough, Massachusetts, for a commission of inquiry concerning the 
alcoholic liquor traffie—to the Committee on the Judiciary. 

By Mr. HARDENBERGH: The petition of manufacturers of linen 
collars, cuffs, and shirts, at Troy, New York, for a reduction in the 
rates of duty on linen fabrics—to the Committee of Ways and 
Means. 

Also, the petition of J.C. De La Vergne, relative to the duty on 
barley and malt—to the same committee. 

Also, the petition of Joseph A. Dear, publisher of the Evening Jour- 
nal, Jersey City, New Jersey, for the abolition of the duty on type— 
to the same committee. 

By Mr. HARMER: The petition of the American Forestry Associa- 
tion and the Pennsylvania Fruit Growers’ Society, relating to forest 
culture—to the Committee on Agriculture. 

By Mr. HASKELL: The petition of D. L. Payne, for additional 
compensation for services rendered the House of Representatives in 
the Doorkeeper’s department—to the Committee of Accounts. 

By Mr. HENDERSON: The petition of Mercer & Smith, publish- 
ers of the Tribune, Princeton, Illinois, for the abolition of the duty 
on type—to the Committee of Ways and Means. 

hy Mr. JONES, of New Hampshire: The petition of H. H. Met- 
calf, publisher of the State Press, Dover, New Hampshire, and of 
Hunter & Co., publishers of the Star Spangled Banner, Hinsdale, 
New Hampshire, of similar import—to the same committee. 

Also, the petition of the manufacturers of linen collars, cuffs, and 
shirts, at Troy, New York, for a reduction of the rates of duty on 
linen fabrics—to the same committee. 

By Mr. JOYCE: The petition of the manufacturers of linen collars, 
&c., at Troy, New York, of similar import—to the same committee. 

By Mr. LAPHAM: The petition of the manufacturers of linen 
collars, cuffs, and shirts, at Troy, New York, of similar import—to 
the same committee. 

By Mr. LORING: The petition of Joseph Fuller, for a pension—to 
the Committee on Invalid Pensions. 


+ 


By Mr. LYNDE: The petition of Fannie D. Strickland, of Milwan- | 


kee, Wisconsin, for the removal of her political disabilities—to the 
Committee of Elections. 


Also, memorial of the Chamber of Commerce of Milwaukee, Wis- | 


consin, for an appropriation to complete the breakwater and the en- 
trance to the harbor of refuge in Sturgeon Bay—to the Committee on 
Commerce, 

Also, the petition of J. B. Merrill and 35 others, vessel-owners, un- 
derwriters, and shippers, of Milwaukee, Wisconsin, for a coast-light 
and fog-signal at Racine Point, Wisconsin—to the same committee. 


Also, the petition of Smith & Chandler and others, of Milwaukee, | 


Wisconsin, relative to the tariff duty on sugar—to the Committee of 
Ways and Means. 


By Mr. MAYHAM: The petition of manufacturers of linen collars, 
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Simpson, publisher of the Oleon (New York) Times, of simi 
port—to the same committee. 

By Mr. PHILLIPS: The petitions of E. N. Emmons, publisher of 
the Washington County (Kansas) Sun, and of 8. 8. Printz, publisher 
of the Junction City (Kansas) Union, of similar import—to the same 
committee. 

By Mr. ROBINSON, of Massachusetts: The petitions of G. M. Fic), 
& Co., publishers of the Palmer (Massachusetts) Journal, and of 
Rockwell & Hill, publishers of the Valley Gleaner, Lee, Mass; 
setts, of similar import—to the same committee. 

Also, the petition of the manufacturers of linen collars, cuffs, a) d 
shirts, at Troy, New York, for a reduction in the rates of duty on linen 
fabrics—to the same committee. . 

By Mr. SAMPSON: The petition of editors and publishers of news 
papers in Iowa, for the abolition of the duty on type—to the same 
comrnittee. 

By Mr. SAPP: The petition of G. W. Grinnell and 165 other cit; 
zens of Anderson County, Iowa, for the passage of House bil! No. 
699, entitled “A bill to restore certain lands in Iowa to settlement 
under the homestead laws, and for other purposes ”—to the Commit. 

| tee on Public Lands. 

Also, the petition of Powers & Kennedy, publishers of the Review, 
Villisea, Iowa, for the abolition of the duty on type—to the Commit- 
tee of Ways and Means. 

By Mr. SAYLER: The petition of Walter Baker, of Ilion, New 
York, for the extension of his patent for an improved manufacture of 
hoes—to the Committee on Patents. 

By Mr. STARIN: The petitions of Ernst Knanur, publisher of the 
Dentscher Anzeiger, Schenectady, New York; of A. A. Marlette, pab 
lisher of the Evening Star and Weekly Refleetor, Schenectady, Ney 
York; of George W. Marlette, publisher of the Schenectady (New 
York) Gazette ; of Paul & Ritchie, publishers of the Daily and Week); 
Saratogian, Saratoga Springs, New York ; and of Horace L. Greene, 

| publisher of the Mohawk Valley Register, Fort Plain, New York, for 
the abolition of the duty on type—to the Committee of Ways and 
Means. 

Also, the petition of the manufacturers of linen collars, cuffs, and 
shirts,at Troy, New York, for a reduction in the rates of duty on linen 
fabrics—to the same committee. 

By Mr. STEPHENS, of Georgia: Papers relating to the claim of 
William H. De Groat—to the Committee of Claims. 

By Mr. STONE, of Michigan: The petition of Joy A. Dickey, pub 
lisher of the Grand River Echo, Muir, Michigan, for the abolition of 
the duty on type—to the Committee of Ways and Means. 

By Mr. THOMPSON: The petition of the manufacturers of linen 
collars, cuffs, and shirts, at ‘'roy, New York, for a reduction in th 
rates of duty on linen fabrics—to the same committee. 

By Mr. THROCKMORTON: The petitions of A. L. Darnall, pub- 
lisher of the Patriot, Sherman; of R. C. Buckner, of the Texas }}a 
tist, Dallas: of R. W. Roberson, of the Decatur Tribune; and of ( 
M. Bailey & Co., of the Hesperian, Gainesville, Texas, for the aboli- 
tion of the duty on type—to the same committee. 

Also, memorials of the delegations of the Cherokee, Choctaw, Chick- 
asaw, Creek, and Seminole Indian tribes, for the establishment of a 
mail-route from Coffeeville, Kansas, to Tishomingo, the capital of th 
Chickasaw Nation—to the Committee on the Post-Office and [vst- 
Roads. 

By Mr. TOWNSEND, of New York: The petition of paper-makers 
| of Troy, New York, against a reduction of the duties on paper—to 
the Committee of Ways and Means. 

Also, the petition of the manufacturers of linen collars, cuffs, and 
shirts, at Troy, New York, for a reduction in the rates of duty on linen 
fabrics—to the same committee. 

By Mr. TUCKER: The petition of citizens of Nelson and Rock 
bridge Counties, Virginia, for a post-route between Massie’s Mills 
and Midway, Virginia—to the Committee on the Post-Office and Post- 
Roads. 

By Mr. WATSON: The petition of Benjamin Whitman, publisher 
| of the Observer, Erie, Pennsylvania, and of F. A. Crandall, publisher 


lar im- 


| of the Sunday and Erie Gazette, Erie, New York, for the abolition of 
the duty on type—to the Committee of Ways and Means. s 
By Mr. WILLIAMS, of Wisconsin: Memorial of the State Agricult- 
| ural and Horticultural Societies of Wisconsin, for legislation promo- 
tive of forest culture and tree planting—to the Committee on Agrti- 
culture. 

By Mr. WILLIS, of Kentucky: The petition of W. W. Rowlett, 
publisher of the Oldham Era, La Grange, Kentucky, for the aboli- 
| tion of the duty on type—to the Committee of Ways and Means. 

Also, papers relating to the claim of Brannin, Summers & Co.—0 
the same committee. 


cutis, and shirts, at Troy, New York, for a reduction of the rates of | 


duty on linen fabrics—to the Committee of Ways and Means. 

By Mr. MCKENZIE: A paper relating to the establishment of a 
post-route between Madisonville and Dalton, Kentucky—to the Com- 
mittee on the Post-Office and Post-Roads. 

By Mr. NEAL: The petitions of Christian Feuchter, publisher of 
the Waechter am Ohio, Ironton, Ohio, and of John Combs, publisher 
of the Iron Era, Ironton, Ohio, for the abolition of the duty on type— 
to the Committee of Ways and Means 


By Mr. PATTERSON, of New York: The petition of George A. 
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the naval court of inquiry as evidence in the case of the collision of 
the schooner Flight with the United States steamer Tallapoosa before 
the Court of Claims, reported it without amendment. 

Mr. EDMUNDS. Iam authorized by the Committee on the Judi- 
ciary, to whom was referred the bill (H. R. No. 2460) changing the 
times of holding terms of the district court for the district of West 
Virginia, to report the same favorably. It only changes the time, and 
does not provide for any new place, and the committee are informed 
that it is agreeable to the bar and the district judge of that State as 
it is to one of the Senators of that State who spoke to me about it. 

The PRESIDENT pro tempore. The bill will be placed on the Cal- 
endar. 

Mr. SARGENT. The bill (S. No. 769) for the relief of the sufferers 
by the loss of the dredge-boat McAllister was referred on February 
15 to the Committee on Naval Affairs. The committee are informed 
by a letter from the Secretary of the Navy that the dredge-boat Mc- 
Allister referred to in this bill was not under the orders of the Navy 
Department. The naval officers say they believe it was under the 
orders of the War Department. This being so, I am instructed by 
the Committee on Naval Affairs to report the bill back and ask to be 
discharged from its consideration and that it be referred to the Com- 
mittee on Military Affairs, and I move that the letter in question be 
referred with the bill. 

Phe motion was agreed to. 


BILLS INTRODUCED, 


Mr. HILL (by request) asked, and by unanimous consent obtained, 
leave to introduce a bill (8. No. 829) for the relief of the legal repre- 
sentatives of J. G. Gilmer and others; which was read twice by its 
title, and referred to the Committee on Claims. 

Mr. WHYTE asked, and by unanimous consent obtained, leave to 
introduce a bill (8S. No. 830) for the relief of Francis O. Wyse; which 
was read twice by its title, and, together with the papers on the files 
relating to the case, referred to the Committee on Military Affairs. 

Mr. PADDOCK asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 835) to provide for the construction of a 
bridge across the Missouri River at Decatur, Nebraska; which was 
read twice by its title, and referred to the Committee on Commerce. 

Mr. MITCHELL asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 831) for the establishment of a certain 
post-route in the State of Oregon; which was read twice by its title, 
and referred to the Committee on Post-Oflices and Post-Roads. 

Mr. WINDOM asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 832) forthe relief of William 8S. Grant; which 
was read twice by its title, and referred to the Committee on Claims. 

Mr. TELLER asked, and by unanimous consent obtained, leave to 
introdnee a bill (S. No. 833) for the relief of James E. Macklin; which 
was read twice by its title, and referred to the Committee on Military 
Affairs. 

Mr. DORSEY asked, and by nnanimonus consent obtained, leave to 
introduce a bill (S. No. 834) for the reliefof Mrs. Margaret A. Spencer ; 
which was read twice by its title, and referred to the Committee on 
Claims. 

PAPERS WITHDRAWN. 

On motion of Mr. BAILEY, it was 


Ordered, That A. J. Tynes, of Tennessee, have leave to withdraw his petition 
and papers, on leaving copies with the Secretary. 


LOSS OF THE HURON, 


Mr. WHYTE submitted the following resolution; which was con- 
sidered by unanimons consent, and agreed to: 

Resolved, That the Secretary of the Navy be, and he is hereby, directed to trans- 
mit to the Senate copies of any letters, documents, or statements in writing relat- 
ing to the conduct of the navigating officer of the United States steamer Huron at 
the time of its loss, other than those contained in the record of the court of inquiry 
in relation to the wreck of that steamer, heretofore transmitted to the Senate. 


ADJOURNMENT TO MONDAY. 

Mr. WINDOM. I move that when the Senate adjourn to-day it 
adjourn to meet on Monday next. 

The motion was agreed to; there being on a division—ayes 238, 
noes 14. 

Mr. ALLISON subsequently said: I move to reconsider the vote by 
which we agreed to adjourn over to Monday. I merely enter the 
motion now. 

Mr. EDMUNDS and others. Oh, do not enter the motion. 

Mr. ALLISON, I have entered it. 


MILITIA OF THE STATES. 


Mr. DAVIS, of West Virginia. Mr. President, early in the present 
session, upon my motion, the Senate adopted a resolution calling upon 
the Secretary of War for certain information relating to the militia 
of the States. That information has been received and printed and 
now lies upon the table. I ask that it be taken up for the purpose 
of submitting a few remarks and then having it referred to the Com- 
mittee on Military Affairs. 

The PRESIDENT pro tempore. Isthere objection? The Chair hears 
none, and the communication referred to is now before the Senate. 

Mr. DAVIS, of West Virginia. Article 1, section 8, of the Constitu- 
tion provides that— 

Congress shall have power * * * 


to provide for calling forth the militia to 
execute the laws of the Union, &c. 
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The Constitution in the same section also empowers Congress to 
provide for organizing, arming, and disciplining the militia of +), 
States. Article 2of the amendments of the Constitution is as follow. 

A well-regulated militia being necessary to the security of a free Stat 
right of the people to keep and bear arms shall not be infringed. 

In my judgement no question has been before Congress at this ges. 
sion which deserves more attention, and which perhaps more deseryes 
to be acted upon at once than this, from the fact that aceordiny +5 
the report of the Adjutant-General there are now about four million 
militia in the States fit and ready for organization, and that oy 
about ninety thousand are organized. 

Mr. COKE. Will the Senator allow me a moment? 

Mr. DAVIS, of West Virginia. Certainly. 

Mr. COKE. I will state that the matter covered by the report now 
before the Senate in response te the resolution submitted by t], 
Senator from West Virginia has already been before the Committe 
on Military Affairs and a bill has been reported from that committes 
which is now upon the Calendar awaiting its turn. I suggest to tue 
Senator from West Virginia that the bill covers the whole ground 
and that action upon this communication is unnecessary. 

Mr. DAVIS, of West Virginia. I was aware of the bill which was 
introduced by the Senator. 

Mr. MAXEY. The Calendar shows order of business No. 59, Senate 
bill No. 104, amending section 1661, title 16, (The Militia,) of the Re- 
vised Statutes of the Tnited States. It was on the 4th of February. 
1278, reported from the Committee on Military Affairs by me with 
amendments, accompanied by a written report, which was ordered to 
be printed. The bill is now on the Calendar and covers exactly the 
same ground that is covered by the report from the War Department. 

Mr. DAVIS, of West Virginia. I am glad the Senators from Texas 
have called the attention of the Senate and of the country to the bil! 
now pending. As to myself I was fully aware of the condition of tl 
bill, but I have given this subject perhaps a little more attention than 
I give to general subjects. 1 am aware that the Committee on Mil 
tary Affairs have already reported a bill recommending that $1,000,000 
instead of $200,000 be appropriated among the States for the purpose 
of organizing, arming, disciplining, &c.,the militia. But the purpos 
for which I rose this morning was to have the documents now lying 
upon the table properly referred to the Military Committee. Of 
course that committee has had full access to them as they have been 
printed, but I hope neither of the Senators from Texas will think 
that I am trenching specially upon their ground because they had 
early moved in this matter and had introduced a bill upon the sub- 
ject. My intention is to aid them as far as I can, and to throw noth- 
ing in their way whatever. Another friend now suggests to me t! 
my remarks would be more in place when that comes up, but I choos: 
just now, as I introduced the resolution calling for this information 
early in the session and as the information lies upon the table, to ca 
the attention of the Senate to the facts relating to the militia. | 
shall be with those Senators whenever the bill comes up in aiding its 
passage. 

Mr. President, as early as 1808 the present militia law of the States 
was passed by Congress and it remains upon the statutes to-day as 
it then passed. By it $200,000 was divided among the States for the 
purpose of (in the words of the Constitution) organizing, arming, and 
disciplining the militia of the different States. We have to-day full; 
five times the population that we had in 1808, and the wealth of the 
country is probably ten or fifteen times greater than it was at that 
time, yet the same amount for this purpose remains upon the statute- 
book appropriated for the forty or fifty million of people that was ap- 
propriated for the eight million of the people. , 

There is another subject possibly to which attention ought to be 
called. Some States have got by some means or other contrary to the 
law of 1808 a great deal more than they are entitled to, while other 
States have not had as much as they are entitled to. For instance, I 
am told that the State of South Carolina, and it is shown in fact by 
the report of the ordnance officers, got in 1869 from the Department 
by order of the President about one hundred and twenty-four thou- 
sand dollars’ worth of arms, a large portion of which never got into 
the State of South Carolina but were sold in the city of New York, 
where they were delivered to the agent of the State. I am not abl 
to say whether the money was accounted for or not, but the fact is 
that instead of the State getting the benefit of a mm portion of the 
arms they were there sold and the money was used for other State 
purposes, if not for individual purposes. That is one portion of the 
report probably to which special attention has not been called, and I 
think it needs attention. The State of South Carolina under the law 
of 1808 would not perhaps for thirty or forty years be entitled to au- 
otherarm. There ought to be some provision made or some care takell 
of this matter. 

It is not my intention to make any remarks further than simply to 
call attention to the fact that this branch of the service has long 
been neglected. We all know, as the Constitution says, that a well or 
ganized and disciplined militia is necessary to a free State. I believe 
if the militia of the State were well organized and equipped it would 
in a great measure aid in making necessary a less regular Army than 
we have now. In other words, so large an army as some people “e- 
sire would not be necessary. In States where there have been rots 
the militia have done great and valuable service within the last year. 
In fact, they have done service that could not have been done by the 
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regular troops, because they could not have reached the place in 
me. 

ie object is accomplished by simply calling attention to these 
facts and asking now that the papers from the War Department 
relating to this matter be referred to the Committee on Military 
Affairs. I will make this additional remark, that the Secretary of 
War, the Adjuatant-General, the Quartermaster-General, and the ord- 
nance officer all recommend changes in the militia law, and that 
besides the appropriation of $200,000, which has annually been made 
since 1808, an additional appropriation be made. 

The PRESIDENT pro tempore. The report from the Department 
will be referred to the Committee on Military Affairs, if there be no 
ybjection. 

Mr. MAXEY. I do not see that the Executive Document No. 55, 
submitted by the Senator from West Virginia, would properly go to 
the Committee on Military Affairs, so far as it has bearing on section 
1001, Revised Statutes, and I will state in a very few words my reason 
for this opinion. The Committee on Military Affairs had referred to 
it by order of the Senate the bill (S. No. 104) introduced by my col- 
league, [Mr. Coxe.] The committee took that bill under considera- 
tion, opened a correspondence with the War Department, gathered 
all the information which the committee thought would throw light 
on the subject, to the end that the committee might act advisedly in 
making their report to the Senate. The bill wascarefully considered 
in conimittee, amendments were then offered, discussed, considered, 
and adopted, and the bill as amended by the committee was reported 
tothe Senate. The bill was placed npon the Calendar along with the 
report of the committee No. 56, and is now in possession of the Senate 
and on the Calendar, being order of business No.59. Therefore, so far 
as the committee is concerned, the additional evidence which the Sen- 
ator from West Virginia asks to be referred to the committee would 
not have any effect upon the committee so far as it may relate to this 
bill, because we are in accord with him as to this bill and there is no 
need, therefore, for re-referring the case to the Committee on Military 
Affairs. 

Mr. DAVIS, of West Virginia. If my friend will allow me one 
minute I will say that I am aware that the committe have acted 
upon the subject and that the distinguished Senator from Texas [ Mr. 
Maxey ] has made a very intelligent report. But at the same time the 
different officers of the Government have made certain recommenda- 
tious as to changes in the law of 1808, not merely as to the amount 
to be appropriated. The committee probably did not take that sub- 
ject into consideration, for the bill referred to does not contain such 
provisions as it is before us. 

I will say one word further. The Senator has given this subject 
attention; and he moved in it, I will do him the justice to say, before 
1 did; but here is the point to which I want to call my friend’s atten- 
tion: to-day there are certain requirements under the act of 1°08 
requiring so much powder, so many powder-horns, flint-locks, &c., to 
be carried by each man. That of course ought to be changed, because 
we have grown beyond all that. It was with a view to have such 
niatters remedied that I asked to have the report referred. 

Mr. MAXEY. Mr. President, in that connection, I beg to say that 
1 have in my possession a bill to revise the law regulating the militia. 
That is one thing. This bill is distinct. The pending bill might be 
included in a general bill to revise the militia law, but this bill should 
be passed, in my judgment,without any incumbrance whatever. There- 
fore the Committee on Military Affairs through me reported this bill 
unanimously, to stand upon its merits without any connection what- 
ever with the general revision of the militia law. Hence I say that 
Ido not want this bill incumbered, nor does the Committee on Mili- 
tary Affairs want this bill, which is now in the possession of the Sen- 
ate, attached to a bill which may be introduced and I think will be 
introduced for the revision of the militia law. This bill can be acted 
on promptly. The bill revising the militia law may take months be- 
fore it is thoroughly digested in committee, debated and acted on in 
the Senate. There is no necessary connection between this bill and 
that, and therefore I think the proper course and policy, so far as this 
communication is concerned, as the Sevate already has possession of 
the bill reported from the Committee on Military Affairs covering the 
point as to arms, is that, if referred to the Committee on Military 
ae it shall be only as to its bearing on a bill to revise the militia 
aws, 

Mr. DAVIS, of West Virginia. If the Senator, who is a member 
of the Military Committee, desires that course, I have no objection ; 
but I was acting completely in the line of his committec. I made no 
ove so far as the bill on the Calendar is concerned; I merely asked 
the reference of these papers to the Military Committee. They have 
not been referred to that committee yet. They belong there. 

Mr. MAXEY. In connection with the revision of the militia law? 

Mr. DAVIS, of West Virginia. Yes, sir. 

Mr. MAXEY. I want to be understood. 
ence to delay the bill pending. 

Mr. DAVIS, of West Virginia. I agree with the Senator from Texas 
fully, but I believe at the same time that the law of 1803 needs re- 
Vision, and for that purpose I ask that the information given by the 
‘lifferent ofticers of the Government, several of them, be referred to 
the ( ommittee on Military Affairs for their inspection. 

The PRESIDENT pro temporg. The Senator from West Virginia 


I do not want this refer- 
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moves that the papers be referred to the Committee on Military 
Affairs. 


The motion was agreed to. 
RESOLUTIONS PASSED OVER. 
The PRESIDENT pro tempore. If there be no further morning 
business the Secretary will call the resolutions on the Calendar in 


their order. 


The Curer CLERK. The first resolution is a resolution submitted 


by Mr. VooRHEES, upon the subject of the maintenance of the finan- 
cial credit of the Government. 


Mr. ALLISON. Let that be passed over. 

The PRESIDENT pro tempore. The resolution will be passed over. 

The Cuter CLERK. The next is a resolution submitted by Mr. 
BUTLER, that the Committee on Privileges and Elections be instructed 
to inguire into and report upon certain allegations against him. 

Mr. WHYTE. Let that be passed over. 

The PRESIDENT pro tempore. The resolution will be passed over. 

THE SINKING FUND. 

The Corer CLerk. The next is a resolution by Mr. Beck, in rela- 
tion to the imposition of taxes for the purpose of creating a sinking 
fund for the extinguishment of the public debt. 

Mr. BECK. Mr. President, a suggestion was made several times 
when I have called up that resolution that it would be improper to 


discuss it during the morning hour, considering the importance of tle 
subject. 


I desired yesterday in the absence of the Senator from Ver- 
mont, and it was laid over because he was absent, to have it assigned 
for some early day. Suppose we say Monday next after the morning 
hour, at which time we can discuss it and have it referred to the com- 
mittee, or acted on by the Senate, as in the judgment of the Senate 
may be deemed best. I shall ask to call it up on Monday unless 
there be objection. 

Mr. ALLISON. Say Tuesday. 

Mr. BECK. Very well; Tuesday morning will do. 

The PRESIDENT pro tempore. The Senator from Kentucky asks 
that the resolution be made the special order for Tuesday. 

Mr. MORRILL. I shall object to any special order at this stage of 
the session; but the Senator from Kentucky can give notice that he 
desires to call this up and submit some remarks on it either Monday 
morning or Tuesday morning, and I have no doubt the Senate wiil 
accord to him the privilege of discussing it at such length as he may 
see fit ; and after he has made his remarks, then I should hope there 
would be unanimous consent to have it referred to the Committee 
on Finance, where it properly belongs. 

Mr. BECK. Ido not want to give consent that it shall go to the 
committee. I am willing the Senate shall act on it and sey« it there 
if they think in their judgment it onght to be referred. Is there any 
objection to its being assigned for Taesday morning ? 

The PRESIDENT pro tempore. The Senator from Kentucky asks 
that this resolution be made the special order for Tuesday next after 
the morning hour. Is there objection ? 

Mr. MORRILL. I object to all special orders. 

The PRESIDENT pro tempore. The Chair will then put the ques- 
tion to the Senate. 

The question being put, there were, on a division—ayes 23, noes 19. 

The PRESIDENT pro tempore. Two-thirds not voting for the mo- 
tion, the Senate does not make the resolution a special order. Does 
the Senator desire to proceed with the consideration of the resolution 
now ? 

Mr. BECK. It comes up now in the morning hour. 

The PRESIDENT pro tempore. In the morning hour, which ends 
at one o’clock. 

Mr. SARGENT. I suggest that the Senate have no objection to 
taking it up and discussing it at the time indicated. I have nodoubt 
we shall all be willing to accommodate the Senator from Kentucky. 
It is a very important subject which should be discussed. The objec- 
tion seems to be to making it a special order. I will remark to the 
Senator that in the Senate a special order can be set aside by untiu- 
ished business at any time, and it is really a very slight preference. 
Although difficult to obtain, it amounts to very little after you get 
it. I have no doubt the Senator’s object can be fully attained by a 
consent that his resolution shall be taken up and be considered at 
the time indicated. 

Mr. BECK. 1 ask that I be allowed to call it up on Tuesday morn- 
ing after the morning hour, without its being made a special order. 

ir. MORRILL. A simple notice that the Senator proposes to take 
it up will be acceded to by all. 

The PRESIDENT pro tempore. 
from Kentucky—— 

Mr. DAWES. I hope the Senate will yield to the Senator from 
Kentucky an opportunity to call it up on Tuesday. 

Mr. MORRILL. Nobody objects to that. 

The PRESIDENT pro tempore. By unanimous consent, the Senator 
from Kentucky has the right to call up the resolution for considera- 
tion on Tuesday next after the morning hour. The next resolution 
will be read. 


1s there objection to the Senator 


BRANCH ROADS OF THE UNION PACIFIC, 


Mr. PLUMB. I desire to call up for consideration the resolution 
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introduced by me some days ago of inquiry in regard to the Union 
Pacitie Railroad F 

The PRESIDENT pro tempore. 
the one about to be reported. 
will be read. 

The CnieF CLERK. The next is the resolution submitted by Mr. 
BLAINE, requesting the President of the United States to furnish the 
Senate with copies of certain correspondence between the govern- 
ment of Great Britain and the United States in relation to the appoint- 
ment of the third commissioner under the twenty-third article of the 
treaty of Washington. 

Mr. BLAINE. That may go over for a day or two. 

The PRESIDENT pro tempore. The resolution will be passed over. 

The Curer CLERK. The next on the Calendar is the resolution 
submitted by Mr. PLump, directing the Secretary of the Interior to in- 
quire of the Government directors the nature of securities taken or 
held by the Union Pacitic Railroad Company, &c. 

The PRESIDENT pro tempore. The resolution will be read at 
length. 

‘Lhe Chief Clerk read the resolution, as follows: 


It will come next in its order after 
The next resolution on the Calendar 


Whereas it appears from the report of the Government directors of the Union 
Pacitic Railroad Company for the year 1877, communicated to the Senate on the 
25th day of October, 1877, by the Secretary of the Lnterior, that— 
The Colorado Central Railroad has been aided to the extent of 


$1, 610, 497 86 
Credits secured by Union Pacific Railroad Company 


767, 156 20 

Balance, without interest ° 843, 341 66 

And that other investments have been made by the Union Pacific Railroad Com- 

pany in several other railroads, the items and amounts of which are not stated in 
said report; and 

Whereas such information is necessary in order to understand what has been 


the management and what is the present financial condition of said company: 
Therefore 


Be it resolved by the Senate, That the Secretary of the Interior be directed to 
inquire of the Government directors what securities the Union Pacifio Railroad 
Company has taken or bolds, whether stock, bonds, or other evidence of debt, for 
its aid to the Colorado Central, the Utah Central, the Utah Southern, the Utah 
Northern, and the Republican Valley Railroads; what credits were received by the 
Union Pacific Railroad Company for the amount of $767,156.20, with whom the 
transaction in respect of said credits was had, what security the said company holds 
them for, and for what reason and upon what consideration the said credit was 


xiven, and report the answers of the Government directors to the Senate without 
delay. 


Mr. ALLISON, 
in reference to the inquiry. I have examined briefly the report of 
the Government directors for this year and I find that they make 
reference to statements in former reports; and the report of 1876 of 
the Government directors contains, I think, nearly all the informa- 
tion sought for by this resolution. I find on referring to that report 
detailed accounts of the investment made by the Union Pacific Rail- 
road Company in these several branch roads, though this statement 
of course does not come up to the present time. On that account I 
think it may be wise to pass this resolution ; and I only call attention 
to this subject for the purpose of vindicating to some extent the 


action of the Government directors showing that they have furnished | 


year by year in sufficient detail the facts with reference to these rail- 
ways. 

I wish to call attention to another statement that I see in the re- 
port of this year made by the Government directors. They quote 
brietly from a report made to the Secretary of the Interior in 1873 in 
which they expressed doubts of the wisdom of the Union Pacific Rail- 
way Company investing its property and funds in these branch rail- 
ways, without first providing for the payment of such obligations as 
may be due from the Union Pacific Railway Company to the Govern- 
ment, so that before these investments were made, or any considerable 
amount of them, the Government directors seem to have called the 
attention of the proper authorities to the subject. I mention that 
invindication of the action of the Government directors upon this 
subject. 

I have no objection to the passage of the resolution. 

Mr. PLUMB. There is nothing in this resolution which by neces- 
sary implication reflects upon the Government directors or anybody 
else. They themselves say in their report of 1877 that some informa- 
tion which they desired to have has not yet come to hand. There 
seems to be also an omission to itemize some of these matters, not 
necessarily an omission that reflects on them, but something which it 
would be desirable to have with a view to determining the relations 
between the Government and the company with reference to the set- 
tlements that are now pending. 

Mr. ALLISON. If the Senator from Kansas will turn to the report 
of the Government directors for 1876, he will find a detailed account 
of these several securities up to that time. 

Mr. PLUMB. Bat, as the Senator well remarked, that information 
is not brought down to the present time. 

The PRESIDENT pro tempore, The question is on the resolution. 

The resolution was agreed to. 

The PRESIDENT pro tempore. 
resolutions. 

ORDER OF BUSINESS. 


Mr. WHYTE. I move that the Senate now proceed to the consid- 
eration of executive business. 


Mr. EDMUNDS. Qh, no, Mr. President. 
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Before this resolution passes I desire to say a word | 





This concludes the Calendar of | 


FEBRUARY 28, 





Mr. CHAFFEE, 
that now. 

Mr. WHYTE. If there is any other business I will not, but I do 
not want an adjournment to take place; that is all. 

Mr.CHAFFEE. The Senator from Nebraska[ Mr. PADDOCK ] wishes 
to bring up an important bill in regard to the Hot Springs reserya 
tion. 

Mr. EDMUNDS. There is a bill in which the Senator from Missis- 
sippi [Mr. LAMAR] feels an interest, which is the untinished business 

Mr. LAMAR. I wish to call up the bill which was left as unfiy. 
ished business yesterday, the bill to authorize a special term of the 
circuit court of the United States to be held at the southern district 
of Mississippi. 

Mr. WHYTE. I withdraw my motion. 

The PRESIDENT pro tempore. The Senator from Mississippi moves 
the present consideration of the bill he has named. 

The motion was agreed to. 


I hope the Senator from Maryland will not press 


CIRCUIT COURT OF SCRANTON, MISSISSIPPI. 


The Senate, as in Committee of the Whole, proceeded to consider 
the bill (H. R. No. 3072) to authorize a special term of the circuit 
court of the United States for the southern district of Mississippi to 
be held at Scranton, in Jacksun County. 

Mr. LAMAR. Does the Senator from Vermont wish the report 
read ? 

Mr. EDMUNDS. Yes, sir; I should like to have the report read, 

The PRESIDENT pro tempore. The report will be read. 

The Chief Clerk read the following report, submitted by Mr. Ep- 
MUNDS on the 12th instant: 


The Committee on the Judiciary, to whom was referred the bill (H. R. No. 3072) 
entitled “An act to authorize a specie’ term of tho circuit court of the United Sta 
for the southern district of Mississip,,i, to be held at Scranton, in Jackson Count 
respectfully report: 

That they have had the same under consideration, and recommend that the same 
do not pass. The circuit court of the United States for the southern district of 
Mississippi is now provided by law to be held twice in each year, at the city of 
Jackson. The place where the bill in question proposes to provide for a specia 
term is the county seat of the southeastern county of the State. The county 
comparatively sparsely populated, and it is in that county and in the adjacent p. 
of Alabama chiefly that the controversies concerning lumber, logs chareoa 
turpentine between the United States and persons of that region have arise: 
While the committee realize the advantage to be obtained in the saving of witness 
fees and some other expenses by having these causes tried in the place where t 
disputes arose, they think that the countervailing considerations entirely out weich 
the pecuniary saving. These counter-considerations are, briefly, that it is thought 
to be contrary to sound principles in the administration of justice to remove a s 
of controversies which have considerably excited the public mind from the est 
lished and serene forum to the locality in which the excitement exists, w 
that excitement be in favor of or adverse to the parties against whom the Unit 
States are proceeding ; and, although the juries i the trial of these cases mi 
be drawn om other parts of the district, yet the atmosphere of pub.ic opinion 
excitement in the locality of the difficulties would, we think, be likely to la: 
prejudice, in one direction or the other, the jurors who should be thus broug 
there 

The supposed necessity or convenience upon which the bill rests would also be 
applicable in almost every other section of the country, and cannot properly lx 
limited to the particular instance mentioned in the bill; and we think to provile 
by a general law for the peremptory removal for trial of the important disputes in 
all the districts of the United States from the usual places of holding court to 
the very Jocality of the excitement and trouble would be destructive of the trae 
interests of justice, and that itis much better for the general good that the Govern 
ment and parties should sometimes bear a hardship in the way of expense, rather 
than to hazard the due administration of the law in the mere interest of saving 


ing 


i 
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t 


n 


money. 

In the case of criminal prosecutions, it is by law now in the discretion of the 
court to hold special sessions nearer to the place of the events drawn in question 
than the place of the regular terms; but in most criminal proceedings the pros 
cutions are usually against a very few persons and confined to isolated tiansa: 
tions, in respect of which the probability of public excitement and prejudice would 
not be so great, and even this is left to the Eacnstien of the court and is not at all 
a command of the law. But it has never been the law that civil causes could thus 
be removed for trial from the regular places fixed by law. 

The committee can see no solid ground upon which the transactions referred to 
in the bill can be made the subject of a special command by Congress that they 
shall be heard and disposed of at the place or near the place where the difhculty 
and the excitement exist. 

There are other reasons a to the present condition of the matter why 
the trial of these cases should not be precipitated by Congress, which appear in 
the letters of the Attorney-General and the Secretary of the Interior, attache: to 
this report. 

The committee are unanimously of the opinion that the bill ought not to pass 
and recommend that it be indefinitely postponed. 


DEPARTMENT OF THE INTERIOR, — 
Washington, February 11, ist 
Sir: I have the honor to acknowledge the receipt of your letter of the 7th insta 
inclosing a copy of the bill (H. R. No. 3072) entitled ‘An act to authorize a sper 
term of the circuit court of the United States for the southern district of 
sippi to be held at Scranton, in Jackson County,” and requesting the views of this 
Department thereon. 3 
This act provides for an earlier trial and determination of the suits, forty-nine in 
number, recently commenced in said court, for the recovery of logs, lumber, 4 
alleged to have been taken from the public lands without authority ot law, than can 
be obtained at the regular term of said court. ; 

A speedy trial is always desirable in cases in which the Government is 4 party 
coviling all of the tes‘imony, necessary or ob’ ainable to establish its righ'stbervin 
as been secured. Were these cases thoroughly prepared for trial, other things 

being equal, I should have no hesitancy in recommending the passage of this act 
although very unusual and quite extraordinary in character. This. however, is Dot 
the present condition of the cases mentioned in the act, and from information ™ 
ceived from the special agent of this Department now in Mississippi Lam competed 
to admit that they could not be prepared for trial at the time named there'n 
however, would not have been the condition of said suits at this time but for rea 
sons beyond the control of this Department, which will be stated hereafter 
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The question naturally arises, however, whether there is any necessity for legis- 
lation of this¢ haracter. These suits wero all instituted by the ordinary writ of re- 
slevin provided by the statutes of the State of Mississippi, to which the practice in 
the United States courts must conform. Under said statutes the defendants may 
sve bond and have the property returned tothem. Had such course been taken 
it is hardly probable that a measure of this kind would have been pressed upon the 
sttention of Congress. That it was not taken is certainly the fault of the defend- 
- «. and not of the Government. If the defendants in said suits, however, bave 
neclected to give the bonds provided for by statute, either by advice of counsel or 
for any other reason, are they now entitled to legislation of this extraordinary char- 
ier tocompel the Government to go to trial out of the ordinary course of legal 
proceedings! If the object sought is to show that the Government cannot succeed 
aeons case of this kind in Mississippi, as it has been openly stated by some of her 
I ntatives in Congress, then the more unprepared the cases arc for trial the 
more certainty there will be in having the assertions proven true 
“It is not an uncommon thing for courts to order a change of venue in cases where 
local prejudice or feeling appears to be so strong against either of the partics thata 
fair trial and impartial verdict cannot be obtained. I think it would be considerc d 
most extraordinary, however, if any court should order a change of venue in a case 
from a county where no prejudice or feeling existed against either party, toa county 
where strong prejudice existed against one of them. 

This is precisely the condition of things with reference to these cases. In a re- 
port dates the 6th instant the special agent says: 

At best it will be difficult for the Government to obtain a fair trial of these causes 
in Mississippi, away from the immediate scene of the seizures. It would be much 
more difficult at Scranton, where every person is directly or indirectly engaged in 
and dependent on the timber trade. Are the very men who have stripped whole 

tions and regions of the public timber the proper persons to pass upon the ques- 
tious at issue? The whole sentiment of these counties along Mississippi Sound is 
opposed to the action of the Government. 

Can the cases be fairly tried by persons selected from and who are directly and 
immediately under the influence of such a sentiment! The fact is, that the lum- 
ber trade of Mississippi is dependent for its supply on these robberies of the public 
lands. Even could the — claims supply the demand, they could not stand com 
petition with the lumber robbers. The great importance to the people of the 
whole country that these causes shall be submitted to an impartial jury for trial is 
of paramount interest, That this cnd cannot be obtained in the locality referred 
to is my deliberate and sincere conviction.” 

It nav be said that the jurors would be selected from other parts of the State, 
and hence not be affected by local prejudice. “his undoubtedly would be true in 
the selection of the jurors, but that they would long remain unaffected thereby, 
when the entire current of feeling is in one direction, cannot be presumed or relied 
upol 

‘The Government desires only a fair and impartial trial of these cases, and, as at 
present advised, Lam of the opinion that this cannot be obtained at the place named 
in the act. 

The above, however, is not the most serious objection to the passage of said act. 

rhe appropriations heretofore made by Congress for suppressing depredations 
upon the public lands have been very small, and entirely inadequate tu an exten- 
sive and vigorous prosecution of the work. 

The system of skouien stumpage for timber ent upon the public lands, which 
was adopted in 1854, and continued with slight modification until April last, failed 
to acecmplish the desived object, or to secure tothe Government an adequate com- 
pensation for the loss and injury sustained by reason of such trespasses. 

Numerous reports having rcached this Department of extensive depredations 
upcn the public lands in several of the States and Territories containing valuable 
timbered lands, upon consnitation with the Commissioner of the General Land 
Otlice a new system was adopted for the purpose of suppressing future depreda- 
tious and recovering the damages sustained for those already committed. Under 
this system clerks were detailed or agents employed to visit the several States 
ud Territories, and make a personal investigation of the trespasses alleged to 
have been committed, and ascertain when, where, and, if possible, by whom such 
trespasses were committed. After making such investigation, said agents were 
instructed to report the facts ascertained to this Department. Upon the receipt 
of such reports they are examined, and if the facts reported are considered suf- 
licient to warrant the commencement of legal proceedings to recover the loss and 
damages sustained, or to punish the partics guilty of committing the trespasses, 
copies of said reports are transmitted to the Attorney-General with the request 
that they may be transmitted to the United States district attorney in whose dis 
trict the lands trespassed upon are situated, with direction to make further investi 
gin in some cases, and in others to commence legal proceedings as above men- 
uonec 

In cases where the logs, wood, or lumber cut from the public lands were subject 
to seizure, and the facts reported seemed to demand prompt action, the Attorney 
General has been requested to direct the district attorney to cause such seizure to 
be made under writs of replevin, or, in case the parties in possession were responsi- 
ble, by suits in trover. 

Thus far the suits instituted in the manner above mentioned and properly pre 
pared for trial, when tried have almost uniformly resulted in verdicts in favor of 
the Governwent. To secure such results, however, it has been found necessary to 
have a second and more thorough investigation made, and in most cases the tracts 
trespassed upon resurveyed, and the lines retraced, in order that they may be iden 
tified with certainty by the witnesses at the trial. The names and residence of 
Witnesses by whom the cutting and removal of the logs, &c., from particular tracts 
by the persons charged can be shown, as well as the identification of the logs seized 
or demanded with certain tracts, must be ascertained and their testimony obtained. 
_ Itis easy to show that some one has committed a trespass and to establish prima 
fa e that the defendant did it, or that he now has in his possession the logs or 
‘umber taken from ecrtaiu tracts of land, but to prove it conclusively in the face of 
a resolute and determined defense is quite a different thing, especially Where preju- 
dice and popular sentiment are united against you. 

rhe preliminary investigation in all of these cases was performed before the suits 
were commenced, but the second and equally important one has not been and ean 
not be made until an poe ay me is made by Congress to defray the expenses of 
azents employed and detailed for that purpose. If the Government is compelled 
to go to trial with these cases at the time named in the act the defendants will un 
doubiedly secure verdicts in their favor, although I believe it can be shown that 
nearly all of the property seized was taken from the public lands without antbority 
of law. It will require at least two months, after an appropriation for the employ- 
ment of agents is wade available, to prepare these cases for trial, and I deem it of 
. ‘ aa importance to the Government that each case should be thoroughly 
wepared, 

Where like cases have been tried in other States, and verdicts in favor of the 
Government secured, Iam informed that the depredations have entirely ceased. 

hat such will be the result in all of the States and Territories, if the same course 

icorously pursued, I feel well assured. That such a result is greatly to be de- 
oo d I think all must agree, and, if accomplished, the principal object sought will 
e gained, although much will still be required to be done to indemnify the Gov- 
erhiwuent for past depredations. : 
o a, the reasons stated herein, I am of the opfnion that the passage of said act 
‘i be very detrimental to the interests of the Government. In this connection 
Permit me to call your attention to the last annual report of the Commissioner of 
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the General Land Office, pages 16 to 26, inclusive, upon the subject of 
redations, (copy of which is herewith transmitted.) 
I am, sir, very respectfully, your obedient servant, 


C. SCHURZ, Secretary 
Hon. Groree F. Epmunps 
Chairman Judiciary Committee, United States 


DEPARTMENT OF JUSTICE, 
Washington, February 8, 1878. 

Str: Referring to your letter of the 7th instant, I bave the honor to say that I 
cannot recommend the passage of the bill inclosed therein for aspecial term of the 
cirenit court to be held at Scranton, Mississippi 

rhis bill provides that all processes, writs, bonds, and recognizances, which relate 
to any suit or suits pending. or which may be instituted, in the United States cir 
cuit court for the southern district of Mississippi, shall be considered as belonging 
to such spe cial term. 

I think ita matter of grave doubt whether it is in the power of Congress to 
alter the terms of bonds into which parties hive entered. Without, however, dis 
cussing this question, I deem it proper to say that I am informed that these suits 
which were brought for a term of court in May cannot be prepared for trial at the 
proposed special term. They will require careful investigation, and, in many 
cases, surveys of the lands of the United States, and with the limited force at the 
command of the Secretary of the Interior it will be impossible for him to furnish 
the law-oflicers with the necessary informa:ion at the date referred to. I suggest, 
also, that as these suits have occasioned much feeling in Mississippi among a cer 
tain class of citizens who are charged with violation of the rights of the United 
States, it would not be expedient to appoint a special term to be held at a place 
other than that where the courts are usnally held, and in the part of the State in 
which this feeling exists. 

Very respectfully, your obedient servant, 
CHARLES DEVENS, 
Attorney-General 
Hon. Grorce F. Enmunps, 
Chairman Judiciary Committee, United States Senate. 


Mr. LAMAR. Mr. President, I fully realize, after the adverse re- 
port of the committee to which the bill was referred, the grievous 
disadvantage under which I labor in urging its passage. The fact, 
however, that this bill was sent to this body by the House of Repre- 
sentatives, which passed it by an overwhelming majority after full 
discussion and in accordance with the unanimous recommendation 
of the Judiciary Committee of that body, will justify me, I think, in 
stating the facts which it was thought rendered this legislation neces- 
sary and proper. 

I presume the Senate is apprised of the fact that the present Secre- 
tary of the Interior, in conjunction with the Commissioner of the 
General Land Office, has inaugurated a new policy for the preserva- 
tion of the forests and the timbered lands of the country belonging 
to the Government from depredations, in lieu of that marked out by 
the penal statutes which have so long existed and which the Secre- 
tary of the Interior thinks are inadequate to produce the result de- 
signed or to compensate the Government for the damages resulting 
from these depredations. I do not question the wisdom of this pol 
icy. The legislation proposed by this bill does not contravene this 
policy nor does it obstruct its successful execution. But it is proper 
to state that this policy has been somewhat abruptly entered upon 
and put into very vigorous operation. 

The methods which have been adopted by the agents of the De- 
partment in Mississippi have been harsh, precipitate, and detrimental 
to interests and industries in that State fully equal in importance to 
the interests which the Government has there in the preservation of 
its timbered lands. 

The initiatory step in this procedure was itself not only arbitrary 
and illegal, but productive of great distress and suffering. A writ 
of sequestration was issued, and under this writ the whole lumber 
trade of that entire section of country was broken up; all the logs 
and timber in the possession of the mill-owners were subjected to 
wholesale seizure, and the result was that all the mills were closed, the 
operatives were turned out of employment, all business was stopped, 
the export trade was arrested, demurrage had to be paid, contracts 
forfeited, and large masses of people, not less, Iam informed, than 
fifteen hundred persons, were reduced to destitution. Asso~n as this 
proceeding was subjected to the revision of a court, the writ of seques- 
tration was quashed and all this property was restored to the owners 
from whose possession it had been wrested under this process. 

This seems to be a very simple matter when we read in a telegram 
in the morning papers “that the property seized by the agents of the 
Government was released upon motion to quash the writ.” But there 
issomething more in it than that. That mere restoration of the prop- 
erty did not repair the untold mischief that was wrought by this 
illegal, unauthorized, and oppressive action of that agent. 

As I said before, the entire business interests of that entire section 
of country were broken down, the mills were closed; vessels that 
carried trade to and from that coast left for other seas and sailed to 
other ports ; the capitalists were bankrupted ; all business arrange- 
ments were upset, contracts were forfeited; and yet all this was the 
result of a precipitate and illegal action on the part of these agents. 
Nothing daunted, however, they resume their attacks and make affi- 
davits that all this lumber and all these logs which had been taken 
under this writ of sequestration from the possession of these mill- 
owners and which had been restored to them by the order of the court, 
were in fact the property of the Government; that it had been unlaw- 
fully cut from the public lands ; and that these parties in whose pos- 
session it was found were depredators upon the public lands. Upon 
these affidavits suits were begun (under instructions from Washing- 
ton) by replevin, under which all this property was reseized, the 
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operations of the mills again arrested and all these interests and in- 


dustries growing up in that State were again bennmbed and para- | and when they come up his is only one of forty-five or sixty 


| 


lyzed ; and that has been the condition of that people np to the pres- 
ent day, these proceedings having begun in the latter part of last 
November. 

Now, sir, this bill proposes no relief for these parties; it does not 
propose to counteract or embarrass the policy of the Secretary of the 
Interior to prevent the extensive depredations committed upon the 
public lands, a result which all admit to be important and worthy of 
support. It sereens no guilty person. It simply affords the parties 
a prompt trial and an early adjudication of the question of right be- 
tween them and the Government. Its object is to provide that these 
parties shall have an early hearing, a trial in the vicinage where 
these occurrences took place and where the witnesses to them all 
reside, 

Now, sir, allow me to illustrate for one moment the importance and 
the imperious necessity of this legislation. If the litigation in which 
these people are involved had been ordinary suits for damages, if 
they were even criminal prosecutions, if they were suits for the recov- 
ery of property, the parties defendant might very justly be made to 
await the slow process of the law until the regular term of the court 
and carry their witnesses two hundred miles to the place where the 
court is held. But, sir, sach is not the character of these proceedings. 
The Government has put its grasp upon the property of these people 
and has closed up their business, and they stand, with interest run- 
ning against them and with all their business investments destroyed, 
with their operatives thrown out of employment, and with their trade 
drifting away from them, compelled to passively await until the reg- 
ular term of the court. 

Mr. DAVIS, of West Virginia. 
the mills are stopped f 

Mr. LAMAR. They have been all stopped until very lately. I do 
not see how they can go on in the face of all these seizures. The re- 
plevin bond for the forthcoming of the property is but small relief 
in such cases. A gentleman in the other House informs me that a 
short time before these seizures he saw, during a visit to that dis- 
trict, not less than twenty-five saw-mills in operation up to their 
utmost capacity and a community of people active, prosperous, and 
happy in the new industries which they were building up. He vis- 
ited the same place some time after and every mill was still and silent 
and a wide-spread distress everywhere visible. Let me illustrate the 
ruinous hardship to which these people are subjected unless this bill 
or some other measure similar to it be passed. The mill-owners, 
against whom these seizures and suits are prosecuted, it is not pre- 
tended are the actual depredators upon the public lands. It is not 
pretended that they actually go themselves and cut down these trees, 
nor is there any pretense that they connive at it. They purchase 
their timber in rafts from the raftamen who float their logs down the 
rivers that empty into the Mississippi Sound, and they are cut, many of 
them, one hundred miles distant, and it is utterly impossible for a 
man in this mill business to distinguish between the logs which are 
cut upon the lands belonging to private persons and the logs which 
are taken from the public lands. 

The statement made by the agent Carter to the Secretary of the 
Interior that this entire lumber business is dependent upon depreda- 
tions on the public lands is, in my opinion, utterly untrue. A refer- 
ence to the statistical map will show that there is not a more densely 
timbered district in this country than that very region. If there 
was any scarcity of timbered lands belonging to age en 
these public lands would have been long since bought up. The very 
fact that every effort of the Government to put them upon the mar- 
ket and to open them to settlers under the law of homesteads has 
failed proves that there exists no scarcity of timbered lands owned 
by private persons. All along the banks of the Pearl, the Pascagoula, 
and the Escatappa Rivers lands densely wooded are the property of 
private individuals, and they furnish an ample supply of material 
for these mills, and being on the banks of these rivers, the timber on 
them is so much more accessible than the trees on the Government 
lands that it is cheaper to buy them than it is to steal from the Gov- 
ernment lands, where they have to be hauled to the rivers. 

But, sir, whether they are taken from private or public lands, it is 
impossible for the mill-owner to tell when he purchases them by the 
thousands from the raftsmen. Now, sir, when this agent, exploring 
these wide-extended forests, finds the stumps of trees cut on public 
land, he knows a trespass has been committed; he may be able to 
identify the logs in the raft which have thus been taken from the 
Government land; and he seizes the whole lot, all in the possession 
of the mill-owner,as the property of the Government; the seizure 
being based on affidavit that all these logs, sometimes one hundred 
thousand, belong to the Government of the United States; and then 
what? His mills are closed ; his laborers are thrown out of employ- 
ment ; his contracts are forfeited; he is broken up ; enormous amounts 
must be paid for demurrage; the vessels leave ; and be has to go and 
hunt up witnesses, for the burden of proof is upon him, to show what 
logs belong to the Government and what were taken from private 
lands. These witnesses vary in number, but they cannot be less than 
a number too great for any party litigant to pay the expenses of. 
With this number of witnesses (which may be one hundred for aught 
we know) under the law as it now exists he has to go next May two 
hundred miles, to the city of Jackson, to a court whose docket is 


May I ask the Senator whether all 
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already crowded, and wait there until the log cases come up for 


trial, 


Why, Mr. President, this will not be justice; it will not be giving 
a fair trial; it is hardly proper to call it injustice. It is actual jon 
fiscation ; for no man, I care not how rich he may be, can bear the 
burden of such litigation as this against the Government. 7 7 
All that this bill proposes (and it was that which secured it the 
unanimous recommendation of the Judiciary Committee in the ot) 7 
House, and the vote of an overwhelming majority of the House : is 
that justice shall be done by giving a speedy trial in the vicinity of 
these occurrences, so that complete justice shall be done alike to ties 
parties and to the Government. P 
Sir, what reason does the Secretary of the Interior give for not ac. 
ceding to this proposition? Mark it, these people are asking for not}. 
ing but that they shall have an oportunity to disprove the allegation 
upon which these seizures have been made. What is his ground of 
objection? I heard it with amazement and I cannot read it without 
surprise. The Secretary of the Interior in his communication to th. 
chairman of the committee says: 
_ This act provides for an earlier trial and determination of the suits, forty-nine 
in number, recently commenced in said court, for the recovery of logs, lumber. & 
alleged to have been taken from the public lands without authority of law. than 
can be obtained at the regular term of said court. * 
A speedy trial is always desirable in cases in which the Government is a party 
providing all of the testimony, necessary or obtainable to establish its rivhis 
therein, has been secured. ” 
Sir, such a trial under the circumstances of these seizures is desir- 
able, whether the testimony has been secured or not. If the Govern- 
ment or its agents have gone forward to make these seizures prema- 
turely and precipitately before it has the evidence which would 


justify them before any tribunal, it ought to bear the consequences. 


Suits of this kind ought not to be delayed simply because the agents 

of the Government have gone forward and with rash and reckless 

haste struck down the interests of a whole community on evidence 

that it is not prepared to go before a jury with. He goes on to say: 
Were these cases thoroughly prepared for trial— 


If they were not thoroughly prepared for trial the agents of the 
Department should not have felt themselves authorized to make this 
wholesale seizure. Surely no such action as that could be justified 
upon any other evidence than such as ought to satisfy a jury when- 
ever the question is jndicially presented : 

Were these cases thoroughly prepared for trial, other things being equal. I 
should have no hesitancy in recommending the passage of this act, although very 
unusual and quite extraordinary in character. ' 

I admit that this act is rather an unusual one; but the exigency 
which the action of these agents has created is more unusual and far 
more extraordipary than this legislation which is proposed to meet it. 

This, however, is not the present condition of the cases mentioned in the act. and 
from information received from the special agent of this Department now in Mis 
sissippi, I am compelled to admit— 

What? Notwithstanding all this seizure, notwithstanding all this 

devastation and robbery by his agents, notwithstanding all this he 
says— 
I am compelled to admit that they could not be prepared for trial at the time 
named therein. Sach, however, would not have been the condition of said suits at 
this time but for reasons beyond the control of this Department, which will be 
stated hereafter. 

He states in another place that if pressed to atrial verdicts will go 
against the Government. Some of these cases were returned to the cir- 
cuit court of the United States, which held its session a short time since 
in the city of Jackson. I think there were thirteen of them. The 
parties were there clamoring fora trial, and the agent who made 
these seizures was there; but was he ready? No, sir; he applied for 
a continuance on the part of the Government, asked to continue these 
cases for six months longer, and upon what ground? Upon the ground 
that he had no testimony; he had not summoned a single witness. 
The court overruled that motion for a continuance, and dismissed the 
suits, and restored the property to the defendants. Perhaps the same 
thing may happen, I hope it will, in these cases, for I do not believe 
that there has been that wholesale depredation upon the public lands 
that is charged. I could give reasons for this belief, but as that is a 
question for the court I do not care to discuss it here. The only 
point that I press upon the attention of the Senate is that what is 
needed is a speedy trial and a quick adjudication of the contlicting 
claims. 

The committee make but one objection, though they state it in 
various forms; and that is that while it would be a very great sav- 
ing of money to the parties litigant it is not proper to remove the 
sittings of the court to the locality where these seizures were made, 
because local excitement exists against the Government there. There 
is dissatisfaction there with this proceeding ; but I do not think that 
there is that excitement which Senators seem to think exists. There 
is certainly none against the Government, and I believe that even if 
these cases were tried by a jury selected right among those peopl¢ 
the Government would have complete justice. But the objection 
has no sort of foundation for another reason. Under the practice of 
the Federal court in Mississippi the juries are never summoned from 
the county in which the coyrt is held. The venires go through the 
entire district, and the juries are brought to court from distant points. 

The policy of the law, the policy of all American jurisprudence, and 
it is a fundamental principle of it, is to bring trials as close to the 
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lace where the case arises as possible. Why do you have a Federal 
jurt in Mississippi for the trial of cases which arise in that State? 
Why do you have two districts for the trial of cases which arise within 
their respective limits? It is because it is the policy of the law and 
the soul of justice to try every case among the people of the vicinage 
where the case arose and where the witnesses reside. And the nearer 
a judicial system approximates this, the more perfect it is asa system 
yf trial. 

It is upon this principle that the penal statutes of the United States 
wrovide that “the Supreme Court, or, when that court is not sitting, 
any cireuit justice or circuit judge, together with the judge of the 
wroper district, may direct special sessions of a circuit court to be 
held, for the trial of criminal causes, at any convenient place within 
the distriet nearer to the place where the offenses are said to be com- 
mitted, and the place appointed by law for the stated sessions.” 

I shall not trespass further on the attention of the Senate, except 
simply to notice one objection which the Attorney-General makes. 
He expresses & doubt @ to the power of Congress to pass legislation 
of this sort, because it cannot alter what he calls the terms of bonds 
into which parties have entered. Well, sir, there stands the general 
statute in your code giving court the right to do this very thing, in 
criminal cases and even in civil cases, in some of the States, and to 
make all writs and recognizances returnable to special terms at places 
other than those at which the regular terms are held. The objection is 
mere attorneyship, which, even if it were well founded, can be easily 
avoided by the waiver by the parties themselves for whose benefit 
this legislation is proposed, who alone could take advantage of it. 

I will say further that unless this bill is passed at once, or if it is 
clogged with amendments and has to go back to the other House, the 
time will be too short to give the notice required and the delay will 
be equivalent to a denial of the speedy trials which it is intended to 
secure, 

Having, sir, in a very brief way and as rapidly as I could, stated 
the facts which it is thought make this legislation so necessary and 
so eminently just and desirable, I shall close, thanking the Senate 
for its attention. 

Mr. EUSTIS. Mr. President, I offer the following amendment: 

That aspecial term of the circuit court of the United States for the district of 
Louisiana shall be holden at Lake Charles, parish of Calcasieu, Louisiana, to begin 
on the second Monday in April, 1878; and the clerk of said court shall cause notice 
of said special term of said court to be a in a newspaper in New Orleans 
Louisiana, and also in a newspaper in Lake Charles, at least ten days before the 
beginning thereof. And all processes, writs, bonds, and recognizances which relate 
to any suitor suits or intervention pending, or which may be instituted in said 
court on behalf of the United States against amy party or parties for or on account 
of any lumber, logs, charcoal, or turpentine, or growing out of or on account of any 
alleged depredation upon, or timber cut or taken from any of the public lands of 
the I nited States in said district shall be considered as belonging to such special 
term; and such suits shall be then and there tried and determined as if they had 
been brought, and such writs, processes, bonds, and recognizances had been opened 
and taken with reference and made returnable to, such specialterm. And the pre- 
siding judge of said court shall have power to continue such special term from 
time to time until said suits shall be determined, if, in his judgment, the ends of 
justice may so require, 

I desire to state to the Senate the reasons why I dissent from the 
conclusion of the Judiciary Committee, that this is not a case where 
an exception should be made by legislation, which I myself agree is 
generally objectionable. In the circuit court for the district of Lou- 
isiana there was instituted a proceeding which was in the nature of 
replevin; a writ of sequestration was issued. I have seen and ex- 
amined this original writ, and it is to this effect, the suit being insti- 
tuted against four parties named in the petition, that the marshal of 
the United States is commanded to seize all the logs and timber in 
the State of Louisiana in a suit against these four parties and four 
other personsunknown. The result of the execution of that writ was 
that some 80,000 logs in the parish of Calcasieu, in the State of Lou- 
isiana, lying in that district of country extending some two hundred 
miles, were seized, as Istate, without having been reduced to the form 
that any officer of the Government could ascertain to whom this prop- 
erty belonged or whether this timber was or was not cut upon public 
lands. I find that the instructions given by the Secretary of the 
Interior to this special agent, Mr. Carter, were as follows: 


Your effort should be to ascertain the facts in each particular case and obtain 
all data necessary to enable the United States district attorney to institute proper 
proceedings te seize timber or lumber, to recover value of same, and to prosecute 

or fine and imprisonment. 


It is impracticable to give instructions that will minutely govern your action, 
and you will be expected to exercise your discretion in each case in obtaining the 
data referred to, which will involve location of timber and lumber unlawfully cut, 
names and residence of trespassers. 


The reason why I offer this amendment is that, as I stated before, in 
a proceeding against four persons named this amount of property 
has been seized and the consequence will be that if this case (because 
it is only one case) in the State of Louisiana is prosecuted in the city 
of New Orleans, hundreds of persons who have an interest in this 
timber and who own a large portion of it in small quantities will 
abandon their rights because it is too expensive for them to prose- 
cate their claims at the court holden in the city of New Orleans. It 
seems to me precisely like a case of this kind: if the district attor- 
ney were to go into the United States district court and allege that 
upon a certain ship there were smuggled goods and a libel should 
be issued from the district court to libel and seize every ship in the 
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a proceeding instituted in any court in this country. 
States Government throngh its prosecuting attorney can go into the 
United States circuit court in the State of Louisiana and have this 
sweeping writ issued and if it should be ultimately decided that the 
writ was improperly issued, I ask what remedy or what relief have 
these parties who have been ruined? They willsimply have a claim 
against the Government of the United States. 
coming from the North and West, engaged in creating this industry. 
Mills to a large number were being erected on these streams. The 
men engaged in this work are men who work during the entire winter, 
waiting for the spring floods in order that this timber which had been 
cut by their labor should be floated down to a market. 


tions existing between these litigants. 
issued ; all the proceedings remain untouched; and the suit can be 
prosecuted, 
sieu Parish, where this timber is now lying, where all the witnesses 
and all the parties interested reside and where the questions can all 
be determined by the same judge who sits in the city of New Orleans 
and the case can be prosecuted by the same district attorney who would 
prosecute it in the city of New Orleans and the property he held by 
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They are a people 


Mr. President, although some of this timber has been cut for years 


and remained in the swamps of Louisiana on account of the low water, 
although this timber may have changed hands a dozen times, although 
there is not a single mark by which some of this timber can possibly 
be identified, (and that is a misfortune to the Government of the United 
States, if it was cut from the public lands,) notwithstanding all these 
facts, this agent of the Interior Department, Mr. Carter, has goue into 
a court, and upon his mere affidavit has had this vast amount of prop- 
erty seized and held by the Government of the United States. 


The amendment that I offer is not to disturb in any sense the rela- 
The writs remain as they were 


It is simply that a special term shall be held in Calca- 


the same marshal who now holds the property in his custody. 
I ask what possible disadvantage this can be to the United States 


Government? It is said that the juries may sympathize with these 


parties whose rights have been disturbed by this proceeding; but I 


call attention to the fact that in the State of Louisiana in the United 
States courts the jurors are not the judges of the law, they are sim- 


ply judges of the fact; and it is always within the power of the 
United States judge to set aside a verdict which he considers has 
been rendered against the law. 

The Secretary of the Interior says: 

Were these cases thoroughly prepared for trial, other things being equal, I 


should have no hesitancy in recommending the passage of this act, although very 
unusual and quite extraordinary in character. 


I do not know, Mr. President, how long these proceedings have 
been pending in other States,@ut I am willing to accept the state- 
ment of the Secretary of the Interior that this act would not be objec- 
tionable, provided the United States Government was ready for trial. 
I call attention to the fact that this suit was instituted on the 9th of 
May last, and if a special term should be held on the second Monday 
in April almost an entire year would have elapsed before the trial 
would come off under this amendment, which is ample time for the 
United States to prepare itself for trial. But, Mr. President, so far 
from the Government of the United States requiring a year to pre- 
pare for trial, the writ of sequestration on the 9th of May last could 
not have been issued properly unless the United States Government 
was then ready to sustain that writ, because it is issued only upon an 
affidavit that this property belongs to the Government of the United 
States, and that affidavit could not have been made unless at that 
time the Government of the United States had evidence of its own- 
ership. 

I will suggest to the Senator from Mississippi that my amendment 
will not in any way embarrass the House bill, of which I am in favor. 
It will be only necessary, I suppose, to change the date fixed in the 
bill, ifthe amendment should require it to be returned to the House. 

Mr. SARGENT. I should like to have the Senator explain the effect 
of the amendment. The date fixed in it is in May. 

Mr. EUSTIS. The original bill applies only to the State of Missis- 
sippi. My amendment applies to the State of Louisiaua. I under- 
stood the Senator from Mississippi to say that, as the time was very 
short between now and the period fixed in the House bill, my amend- 
ment would embarrass the passage of the bill. I suggest to him-—— 

Mr. HARRIS. Do I understand the Senator from Louisiana as mov- 
ing to strike out all after the enacting clause and insert—— 

Mr. EUSTIS. Mine is an additional section. 

Mr. SARGENT. That explains it. I understood it to be a motion 
to strike out all after the enacting clanse. 

Mr. LAMAR. I suggest to the Senator from Louisiana that he had 
better reserve hisamendment and offer it as a separate bill and I will 
vote for it cheerfully in that shape; but if he moves it as an amend- 
ment to the bill, it will be sent back to the House and the delay may 
defeat the purpose of the bill. 

Mr. BLAINE. I should like to ask some Senator who is more 
familiar with this case than I am—TI am sure I am not at all familiar 
with it—I should like to ask some member of the Judiciary Commit- 
tee under what authority of law in the statutes (and I certainly ask 
the question merely for instruction) these suits were brought ? 

Mr. EDMUNDS. The Committee on the Judiciary has not been 
instructed to investigate any such question. The Committee on the 
Judiciary was not instructed to try the controversy between the 


port of New Orleans. I do not suppose that there has ever been such | United States and these people in order to know whether the suits 
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tained or not 
to that question. 

Mr. BLAINE. I was not asking that. I was not asking whether 
the suits could sustained or not sustained. That, of course, de- 
pends on the evidence and on a great many other things, but my 
question went to this point whether there was any authority of law 
for instituting these suits. 

Mr. EDMUNDS. That is one of the questions that the Judiciary 
Committee has not been instructed to inquire into and has not in- 
quired into. If there was not any authority of law for instituting 
the suits, undoubtedly the judge before whom they are brought will 
dismiss them. 

Mr. BLAINE. Then the chairman of the Judiciary Committee 


does not know whether there is any authority of law for bringing 
the suits or not. 


Mr. EDMUNDS. 
not say anything of the kind. He thinks he does know, but he does 
not feel called upon to go into that question just now. 

Mr. LAMAR. I will answer the question of the Senator from Maine 
if he addresses it to me. 

Mr. SARGENT. 

Mr. LAMAR 
to find it. 

Mr. BLAINE. 
sections 2461, 2462, and 2463 of the Revised Statutes there are certain 
prohibitions and penalties in regard to trespasses upon the public 
lands and taking and removing timber therefrom, and at the end 
of each of these sections there is a direction 
Revised Statutes, and that says: 


could be su 


sustained, and we have not directed our 
attention 


be 


Let us have the answer. 
I do not think there is any authority. 


All penalties and forfeitures incurred under the provisions of sections 2461, 2462 
and 2463, tithe “The Public Lands,” shall be sued for, recovered, distributed 
accounted for under the direction of the Secretary of the Navy 


and 
and shall be paid 


to the Secretary of the Navy for the use of the Navy pension fund ; and the Secre 
oie 
incurred 

I do not know whether there is any other authority about it. 

Mr. McMILLAN. Will the Senator from Maine allow me to make 
a single statement? 

Mr. BLAINE. Iam asking wholly for information. 

Mr. MCMILLAN. I think questions of a similar character have 
been before the circuit court of the United States. I know of one 
instance in which the whole question has been passed upon and of 
course the authority sustained. I suppose there is no doubt about 
the authority. The Government owgs lands and I suppose can seize 
things taken from them. 

Mr. CAMERON, of Wisconsin. I do not understand that these 
actions are brought to recover the penalty. The Government of the 
United States claims that the property belongs to the Government, 
and it has the same right to follow the property, to bring an action 


to recover the property, that the Senator from Maine would have to | 


recover his house if illegally taken from him. 

Mr. SARGENT, Without bond or security of any kind to indem- 
nify the person? 

Mr. CAMERON, of Wisconsin. That depends on the local statute. 

Mr. SARGENT. I should like to see the statute under which the 
proceeding is regulated. In every State there is a statutory action 
of replevin which requires security on the part of the party who de- 
sires to seize the property, in order that if the person whose property 
is seized shall be damaged thereby and such damage shall be ascer- 
tained as the result of it, he may have a remedy on the bond. Now 
show me the statute which authorizes the United States to bring this 
proceeding, and if it does bring it what the regulation is in reference 
to the bond. 

Mr. BLAINE. Is there any possibility of recovering that damage ? 

Mr. SARGENT. None at all; the only resort isfor a man who has 
been rained in this way to come here as a pauper and ask relief at 
the hands of Congress. It is a denial of justice. 

Mr. CAMERON, of Wisconsin. The Senator from California will 
not claim that the United States is ever required to give bond. The 
object of a bond is to indemnify one party to the suit. The United 
States is supposed to be able to respond in damages. 

Mr. SARGENT. I deny that the United States can avail itself of 
this preceeding. I deny that there is any statute for it ; and I should 
like to see it produced if any one can produce it. 

Mr. CAMERON, of Wisconsin. It is not essential that there should 
be a statute. 

Mr. SARGENT. It is not a common-law proceeding. 

Mr. McMILLAN. That question has been determined by the circuit 
court of the United States. 

Mr.SARGENT. When the Senator cites the authority I shall admit 
it of course 

Mr. BLAINE. I always feel that I am right when I can get the 
lawyers to dispute over a proposition. [Laughter.] 

Mr. SARGENT. 
authority to which he referred ? 

Mr. JONES, of Florida. I have had occasion to look into the ques- 
tion suggested by the Senator from Maine, because it affects very 
materially the interests of the people of my State. The section of 
the law he read refers to naval reservations and timber necessary for 


| themselves of the remedy given by the local law, they have ref 


The chairman of the Judiciary Committee does | 


| and at the same time avails itself of the locaMlaw to prosecute t! 
| people. 


| defendant has no opportunity to assert his rights until the court mes 
I am not able | 


I ask the question for this reason: I find that in | 


to section 4751 of the | 
| and their wisdom ; but it sometimes happens that I feel coustra 


one-half to the informers, if any, or captors, where seized, and the other half 


is authorized to mitigate, in whole or in part,'on such terms and conditions | has been seized and against whom suits have been brought are such 
deems proper, by an order in writing, any fine, penalty, or forfeiture so | as to make it necessary in their interest, however the right may |x 


| of the court shall be held at the place designated in the bill. 


| first place it will enable the parties in litigation to have their rights 
Can the Serator from Minnesota give us the | 





naval purposes, and the authority is given there to the Secreta 
the Navy. eo 

Mr. BLAINE. It says “any other timber.” 

Mr. JONES, of Florida. That section gives him special authorit 
and there is no other in the Revised Statutes but that whic! 
read. The Secretary of the Interior, however, and the legal ad 
of the Government, the Attorney-General, have taken the ground t 
the Government has a common-law right to prosecute actions of troy 
and replevin under the State laws, and they are now prosecuting pev 
ple in the various States under the State law; but in nearly al) 
cases that have fallen within my knowledge, while they have 


aValled| 


to comply with the provisions of the local law. Take, for insta) 
the action of replevin. In nearly every State the plaintiff before jc 
gets a writ of seizure is required to give bond to secure the defendant 
in double the value of the property seized. In these suits, I have 
been informed that the Government has refused to give any securit 


It was done in my State, and the property is tied up. Ty 


In ordinary cases he has a bond from the plaintiff and he may rebo, 
or rereplevy. In some instances I think that he has been denied : ana 
I know that in nearly all cases the Government has refused to give a) 
security to defendants that will secure them in the event that tly 
suits go against the Government. 

Mr. MERRIMON. Mr. President, I generally dissent with great 


reluctance from any suggestion made by the Judiciary Committee. | 
have great confidence in their learning, their ability, their integrit 


to dissent from what they suggest ought to be done, and this is 
of those cases. I do it with very great deference. 

I understand that this legislation is asked for upon two grounds: 
first, that the circumstances surrounding the parties whose propert 


determined to be, to have their rights promptly adjudicated ; and the 
Senator from Mississippi has suggested strong reasons in support of 
that view. Ido not care torecount them; I am not as familiar wit] 
them as he is; but he has stated them sufficiently for the informati 
of the Senate. Then, in the next place, it is said that they are remot 
from Jackson, the place where the court ordinarily sits. They ar 
distant two hundred miles, many of them long distances from tli 
railroad. It will cost them large sums to attend there, and they w 
have to pay lawyers with whom they are unacquainted large fees to 
defend their suits. In that way it will operate burdensomely and 
oppressively upon them. 

These facts are not denied. Why, then, ought not the prayer of 
these people to be granted? [admit that ordinarily it is not wise to be 
holding special terms, but the necessity for doing it often arises. We 
find in the highest court of the United States that particular cases 
are very often expedited. I know it has been the practice of th 
cireuit court and sometimes of the district court to expedite cases ; 
and I know that Congress has in the past found it necessary to so 
legislate as to provide that in some States special terms may be he! 
I have the Revised Statutes before me now, and it is provided that in 
the States of Kentucky, Indiana, and Tennessee the circuit judges, 
with the concurrence of the judge of the Supreme Court who rides 
the circuit, may order special terms to be held at the places where the 
terms of the court are usually held. This power is conferred upon 
the judges in these districts for the very purpose of expediting liti- 
gation where it ought to be determined promptly. Then particularly 
in my own State there is a regulation of this sort that applies and 
ought to have a direct bearing upon the case now before the Senate. 
Section 667 of the Revised Statutes provides that— 


In each of the districts of North Carolina the circuit court may order special 
terms thereof, to be held at such times and places in said district as the court 
designate: Provided, That no special term of the circuit court for either dist 
shall be appointed, except by and with the concurrence and consent of the circuit 
judge. 

That provision of the Revised Statutes is intended to meet the very 
end which is sought to be attained by this legislation. My State \s 
very long, about seven hundred miles in length, and if parties on 
some occasions are required to attend the court at the regular place 
of its sitting they would have to travel two hundred and in some 
cases three hundred miles. In order to avoid this oppression—tor |! 
would often amount to downright oppression—the judges are author- 
ized to hold special terms of the court, and within the last ten years 
in many instances they have held these special terms to the advan- 


| tage of the Government and to the advantage and the relief of the 


people. ; p - 

While ordinarily I would not consent to such legislation as this bil! 
proposes, it seems to me wise and proper to direct that a — — 
n the 


promptly decided. In the next place it will save hundreds of poor 


| persons the expense, which would prove ruinous to them, of goig 


two hundred miles to a strange place to court. Now, what is the evil 
to be feared if this legislation shall be had? Why, that these tria's 
will be had where the juries will be packed, where the peop e are 
generally unfriendly to the Government. ‘There may be somethin 





1878. 


in that; I cannot undertake to say how that is; but we know that a 
jearned judge will preside over that court, and if he finds that the 
juries are dishonest or are not disposed to find the facts as they are 
in the interest of the Government, he can control the verdict and set 
it aside; and the Senator from Mississippi suggests to me that he is 
authorized to say that the parties defendant there will be willing for 
the judge to decide the law and the facts both ; and it would be com- 
petent for the judge to do so if the parties to the litigation agree that 
je may find the facts. I understand that there is a special provision 
in the bill guarding against this evil. 

It really seems to me, with all deference and respect to the Judi- 
ciary Committee, that in this case the relief sought ought to be 
vranted, first upon the ground that it expedites litigation that ought 
to be settled, and, secondly, on the ground that it relieves hundreds of 
people from going two hundred miles to court at great expense. 

The PRESIDING OFFICER, (Mr. MircHe tu in the chair.) The 
question is on the amendment offered by the Senator from Louisiana, 

Mr. Eustis. ] 

Mr. MORGAN. Mr. President, the people of Alabama are so mate- 
rially concerned in this matter that I feel it my duty to make some 
explanation of the bill. 

The question put by the honorable Senator from Maine [Mr. 
BLAINE] was a very pertinent one, it seems to me, for it is the duty 
of the Senate to inquire whether the Secretary of the Interior is the 


proper person to prosecute suits of this character, and to ascertain | 


whether or not these suits are in their nature properly sustainable. 
1 do not expect the Senate now to decide that point. It is not in- 
volved in this bill otherwise than in an incidental way, but the 
Secretary of the Interior has taken upon himself a very large amount 
of extra-oflicial duty in reference to the preservation of the forest 
timber in the United States. It is that intrusive policy of his which 
has brought these cases in different parts of the United States to the 
attention of the country as being cases novel in their characteristics 
and cases that have been sustained by very extraordinary and un- 
usual proceedings. In looking into the statutes of the United States 
in reference to the preservation of public lands and the forests and 
timber on the public lands, we find two sections alone devoted to that 
object, and they relate to lands chiefly that have been reserved for mili- 
tary and naval purposes. They relate also to trespasses upon the pub- 
lie lands generally by cutting and carrying away timber, but they 
provide penalties of threefold the value of the timber taken, to be 
imposed by a court after conviction by a jury of the country, and in 
addition to that a fine and the imprisonment of the party offending 
against the laws of the United States. When money is derived under 
these statutes from a conviction after an indictment what becomes of 
that money? It is paid over, one-half to the use of the Navy for the 
purpose of supplying naval hospitals and the other half to the inform- 
ers. Suppose that a recovery is had in these cases; suppose in this 
action of replevin that a recovery is had by the United States Govern- 
ment, what isthe judgmentinthe case? Itis that the plaintiff recover 
the property sued for in the action, or the damages ascertained to be 
its value, together with such other damages perhaps as the jury may 
assess. Suppose the logs are recovered; that the detendant surrenders 
the logs at the place where they were at the time of the seizure, not 
on the public lands, but on private lands to which they have been 
carried by the persons who have cut them from the public lands; 
when the Government of the United States gets these logs in hand 
what is it going todo with them? There is no provision of the law 
that authorizes the Secretary of the Interior, or, if you please, the 
Secretary of the Navy either, or any other officer of the Government, 
to dispose of these logs after they have been recovered in an action of 
replevin. You must then enact a law; Congress must provide means 
for the sale of this property and then the means for carrying the 
money realized into the Treasury. 

I refer to this fact merely to show that the effort of the Govern- 
ment through the Interior Department to bring an action of replevin 
and to recover in a case like this is an effort that stands entirely out- 
sideof the law. It was notin the contemplation of anystatute that has 
been enacted by Congress that any suit of this sort should be brought 
either in a State court or in a Federal court. The action of replevin 
has been adopted by the Secretary of the Interior through the advice, 
perhaps, of the Attorney-General or with his consent, under that pro- 


vision of law which authorizes and requires the courts of the United | 


States to conform their procedure to the forms and regulations pre- 
scribed in the different States. That practice was understood to be 


different States should themselves conform to the nature of the right 
asserted on the part of the Government. 

Such State remedies or forms of procedure only are adopted as are 
suitable and adequate to redress the grievance of which the Govern- 
ment has the right under its laws to complain. 

_It has been suggested here, for instance, that in the event that the 
United States brings in one of its own courts an action of replevin 
and derives the authority to resort to that action from an act of Con- 
gress which requires the Federal courts to adopt the procedure of the 
States, in the adoption of that procedure the Government should be 
compelled to adopt it entirely or not at all. If that is the correct view 
of the subject, and Ido not see how any other view of it would be 
correct, then by turning to the statutes of Mississippi we find that 
an action of replevin is provided for; but there are two conditions on 
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which the right to sne in Mississippiin an action of replevin is predi- 
cated. The first is, that the plaintiff after making an affidavit, in 
which he describes his property and states the right of property deed, 
the right to the immediate possession of the property, and sets forth 
the value of it, shall, in addition thereto, swear that the possession 
of it has been unlawfully acquired by the defendant within one year 
of the date of the bringing of the action. That is the first condition 
precedent to the bringing of such a suit in any of the courts of the 
State of Mississippi. The next condition is that the plaintiff shall 
give bond with security to the defendant to pay him such costs and 
damages as he should sustain by the wrongful suing out of the writ. 

If you adopt the Mississippi statute of replevin and undertake to 
carry that into an action in the law courts of the United States you 
must necessarily take the entire statute; you must take the act with 
all the features which the Legislature of Mississippi has provided for 
the guarding of the right of the parties. This statutory affidavit is 
a peculiar one, a very explicit one, and one that is required by the 
statutes of Mississippi to negative the statute of limitations in the 
very initial process of the suit. There is another provision to which I 
have adverted that the plaintiff in every action of replevin—it makes 
no difference who that plaintiff may be—is required to give a bond 
payable to the defendant to compensate him in all such costs and 
damages as may be sustained by the wrongful suing out of the writ 
and in the event that the seizure of the property is allowed to pro- 
ceed; and no bond is given by the defendant that the plantiff will 
restore the property or the value of it to the plaintiff at the end of 
the suit. Now it is said the Government of the United States is not 
required to give bond in any suit that it may bring, that it is sufti- 
ciently good for any damages it may occasion without giving the de- 
fendant a right to sue on a bond for his protection. That is very true; 
in all instances where the Government has the right to sue it certainly 
has the right to sue without a bond ; but when the Government claims 
the right to sue under a State statute and that statute prescribes to 
the plaintiff that a bond shall be given, the Government by adopting 
that form of proceeding and by resorting to that statute is bound to 
accept its terms and bound to give the bond; otherwise the action 
cannot be maintained. And soif the plaintiff to the action should 
fail to swear that the alleged conversion or detention of the property 
occurred within a year from the date of the bringing of that suit the 
suit would fail although the United States is the plaintiff. 

Now, has the Government of the United States in these actions of 
replevin in Mississippi adopted this State statute of Mississippi, or 
has it gone back to the original common-law writ of replevin? I dare 
say that it will be very difficult for any lawyer to sustain an action 
of replevin in the circuit courts of the United States based upon the 
common law for the recovery of logs which have been severed from 
the freehold, not by the act of the owner of the freehold and thereby 
converted into personalty, but by the act of the trespasser. 

Mr. JONES, of Florida. Will the Senator from Alabama allow me 
a moment? 

Mr. MORGAN. Certainly. 

Mr. JONES, of Florida. I will state that the common-law remedy 
would not be applicable in any of these cases, because that applied 
only to cases which involved a wrongful*taking and did not include 
the wrongful detention. In these cases there is no charge of wrongful 
taking involved at all, and hence they have to rely upon the statute 
law. 

Mr. MORGAN. I think that is a just criticism in respect to the 
action of replevin at common law, but I think there is another criti 
cism upon the application or applicability of the writ of replevin at 
common law quite as good as that or better. The writ of replevin, 
under the decisions of the common-law courts, as I understand if, is 
confined almost entirely to recovery of distress for rents which had 
been improperly or illegally exacted. It is a very narrow writ and 
almost an obsolete writ at common law. I do not remember any 
action of replevin that has been brought in the name of the United 
States at all; and I dare say that in the times past, with the wise law- 
yers who have had theadministration,of the lawsof th» United States, 
when occasions have arisen quite as emergent as this, that action 
would have been resorted to, if any lawyer had ever conceived that 
it was an appropriate form of action or an appropriate action at all 
for the recovery of timber which had been severed from the United 
States domain by private trespassers. 

The Secretary of the Interior, without having any actual jurisdic- 


| tion over this subject, without being appointed by the laws of the 
adopted with this qualification, that the forms of procedure in the | 


United States to take this matter into consideration, in his over 


| zeal for the protection of the forests of the country, has outstripped 
| the law in every particular. To show the uncertainty of this pro- 


cedure and the attitude that the Government of the United States is 
placed in before the people of the country in respect of the prosecu- 
tion of these suits, I will refer to one little incident here. The Sen- 
ator from Louisiana referred to the fact that a writ of sequestration 
was brought in that State for the purpose of seizing logs that had 
been severed from the public domain, as was alleged. The officer 
of the Government who instituted that suit went to the statutes of 
Louisiana to find his writ of sequestration. That is a writ which is 
peculiar in the United States as a law writ to the statutes of Lonisi- 
ana. I do not know of any other State which provides a writ of se- 
questration for the purpose of trying a title to personal property. 
Of course all the courts of equity in the different States where they 


— 


SI TOI A, ncscrnittasinll is 


ae 


eo 


1 il hee (XSI S Se 


ect 


its Fees NRE oe i carl 


Lal Dt sgt at cal Dh ei Oe SOG a, mc a Ss Ie 





1404 


have separate systems have the right to resort to a process of seques- 
tration, but only forthe purpose of compelling the appearance of the 
defendant. If the defendant has been summoned and refused to ap- 
pear, you can sequester his property until he does come in and enter 
an appearance, That is the nature of a writ of sequestration in the 
States where the common law obtains. 

lhe Government of the United States in Louisiana, proceeding upon 
this idea that the statutes of the particular locality were to be adopted 
as the modes of procedure to arrive at these results, adopted the writ 
of sequestration in that State, and pursued it, 1 believe, in some in- 
stances to a successful result. When this matter had to be trans- 
ferred to Mississippi, when the agents appointed in Washington, one 
to swear and another to prosecute, went to that State and examined 
into this subject by traveling up and down the rivers, or, in buggies, 
across the lands of which they knew nothing personally, for the pur- 
pose of instituting their actions, what did they do there? Instead 
of dropping the Louisiana writ of sequestration and resorting to the 
Mississippi writ of replevin, or trover, or detinue, or whatever writ 
they might find appropriate under the laws of that State, they brought 
the writ of sequestration with them from Louisiana and set it on 
foot in Mississippi, and instituted an outrageous proceeding agaiust 
the people of that State. The writ of sequestration is about as much 
at home in the State of Mississippi as I would be in Lapland. 

Now, what did they do? A young man from the city of Washington, 
Mr. Bartlet, and I understand a very nice gentleman, went down there 
and made some preliminary surveys. He took a bird’s-eye view of the 
entire length and breadth of that vast flat region of country covered 
with nothing but pine-trees, and he then found himself, after this 
cursory examination, enabled to swear, to the best of his knowledge, 
information, and belief, that a large number of logs had been cut 
from tractsof land which he could not describe and by people whom 
he did not know and could not name. Under the sanction of that 
oath, writs were issued against perhaps fifty or more persons by Mr. 
Carter, the prosecuting agent, in which writs it is expressly stated 
that this agent of the Government cannot name all the defendants. 
He is still there operating, still there asserting the majesty of the laws 
of the United States and the powers of this great Government against 
the people of that section of the country in a manner violative of 
its laws. He issued these writs and went out and seized what? As 
my friend from Mississippi says, fifty and a hundred miles below the 
lands where it was possible that these trees could bave been cut, he 
seized large booms or rafts of logs stored away at the saw-mills. He 
seized the whole of them and the order of seizure indorsed upon the 
process and return of the agent was that, “I have seized all the logs 
present at the given place and on either bank of this river for so 
many miles up.” He next finds a railroad bridge that crosses just 
below these mills and with a written instruction he posted guards 
upon the drawbridge and refused to allow it to be opened for any 
purpose whatever. That was for the purpose of impeding commerce ; 
it was for the purpose of preventing tar, turpentine, resin, and lumber, 
which were the productions of the alleged trespassers on the public 
lands, from being carried to the sea, and, as was truly remarked by 
the Senator from Mississippi, vessels thus detained claimed large 
amounts for demurrage. Betentions of an unlawful character oc- 
curred there, and for a considerable time these people were also- 
lutely locked up,so that they could not do any business whatever, 
althongh they had hundreds of thousands of dollars of capital in- 
vested. 

I desire to say that most of the persons who are engaged in this 
business, the largest capitalists who are operating in that region of 
country, are men who came from the lumbering districts of the North- 
west and set up their business in the South, and we were glad to have 
them come. It will not do to assume that these men from the North- 
west, or the men who came from other parts of the United States, or 
the men who lived there entered upon this business with a view of 
marauding upon the public lands; and yet the Secretary of the In- 
terior, in all his actions, in every step that he has taken in reference 
to this whole matter, has acted upon the hypothesis that every man 
whom he has to deal with was a pilferer of the public timber upon 
the lands of the Government. I say that is a false assumption ; it is 
false in fact and it is discreditable, I must say, to the Government to 
assume such an attitude toward any portion of the people of this 
country, especially before something has been developed in some 
authentic form to give an officer of the Government the right to make 
such an assertion as that against the people of the United States. 

For the purpose of showing to the Senate how utterly untrue sucha 


statement is, an examination of the land surveys upon the very riv- | 


ers on Which these logs were seized will show the fact that less than 
Sper cent. of the lands upon either side of those rivers within six 
miles of the channel of the river are public lands. You may measure 
them up for a hundred miles through the entire region in reference to 
which the trespasses have been alleged to have been committed, and 
less than 8 per cent. of all the lands within six miles of these rivers 
on either side as far up as they are navigable are public lands. The 
rest were taken up years ago; some of them under Spanish grants 
confirmed by the United States and very many others by entries to 
get the advantage of these immense and beautiful forests of pine trees 
which have been standing there now for centuries. That is a low, 
flat, sandy country. There is scarcely a country to be found anywhere 
in the United States from which the hauling of sawlogs would be 
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more difficult. It is so difficult that were you to give a man ¢ 
ber anywhere six miles distant from the lines of the rivers ana 
pel him to haul it to the river to be rafted down to these mille + 
man would lose money by the operation. The timber trees })qy, 
be collected within a convenient and short distance of the }.) k 
these rivers to yield any protit to the logmen. These facis, wh 
can establish by reference to the records of the Department 
Interior, because I have had occasion to look into the subject 
how very unnecessary, how very gratuitous, is this immense exciter), 
into which the Secretary of the Interior has wrought himself jy ; { 
ence to depredatious upon the public lauds in that part of the eo, 
try. Those men went there and established themselves in by. 
and invested their money and employed hundreds of negroes who : 
no other means of subsistence but such as they derive from these 
enterprises. 

These men knew perfectly well when they went there that t}, 
were not dependent upon any precarious supply of logs that 
could steal from the public lands in order to sustain these enterprix 
They went there to do business knowing the resources of that by 
ness; aud they would not invest their capital in an enterprise w) 
in itself is always somewhat perilous upon a precarious supply 
logs to be stolen from the public lands. 

Now, Mr. President, after these writs of sequestration were ala, 
doned, a new series of writs was issued. They searched about amoye 
the law-books to see if they could not find some writ by which they 


{ 
of 


prove 
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could avoid the statutes of the United States, which in themselycs 
are mandatory upon the courts and upon the prosecuting counse| of 
the United States, and they found upon the statute-books of Missis. 
sippi the writ which was referred to by the Senator from that Stat 
I insist that when the United States Government has by its statutes 
prescribed a certain penal remedy in its own favor against marauders 
upon the public lands and has been entirely silent in reference to any 
other method of redress, it must be the accepted construction of the 
laws that it was the intention of the Government that marauders 
upon the public lands should be prosecuted according to such statuts 
But suppose there is another remedy. Suppose that it lies broadly 
open to the Government to sue for the timber seized in an action of 
detinue or in an action of replevin. They have gone to the action of 
replevin, this almost obsolete writ of the common law, and they have 
availed themselves of that. Who makes the affidavit upon which 
these writs issue? A man who could not possibly know anything 
about what he is swearing. How does he swear? To the best of his 
knowledge, information, and belief, without stating as matter of fact 
that he has any knowledge, information, or belief. It is a proceeding 
based on conjecture and prosecuted in plain violation of law. 

The characterization which I find it necessary to give to this pro- 
ceeding would be entirely out of place and foreign to the point of 
this discussion if it were not in my judgment the duty of the Senate 
to consider whether there ought to be a speedy remedy afforded for 
the trial of this question; for if the suggestions which I make now 
and which unquestionably will be made when these cases come up to 
be defended should prove to be true suggestions, would it not be a 
very great misfortune that the Government of the United States had 
stopped a large business, a legitimate business, in that section of the 
country and had put men to great loss and great expense upon a pro 
ceeding which appears upon its face to be frivolous almost and cer- 
tainly not very clearly defensible. 

When the Senator can urge against the validity of this proceeding 
arguments which are apparently sound if not actually so, ought not 
that to influence the Senate of the United States to grant to these 
people the relief which is prayed for in this bill, by allowing the jadge 
to go there and hold a special term of the court for the speedy dis- 
posal of these cases? If the United States Government when it 
availed itself of the Mississippi writ of replevin had given bond or 
placed itself in any position where it could provide indemnity to these 
parties, then, I grant it, it would be the duty of the defendants and 
perhaps of Congress to await the due process of the law, it makes no 
difference how slow, because these parties would be assured that in 
the outcome of the whole transaction, if their objections to the action 
and to the line of proceeding of the Government are good, they would 
have full and completeindemnity. But what indemnity can they get 
now? None whatever. They must come to Congress as suppliants. 
They must come here and beg relief in the nature of appropriation 
bills, because the plaintiff, the Government of the United States, is 
exonerated by the very majesty and dignity of its power from giving 
its bond, which any other suitor would be required to give. When 
the Government has availed itself of this advantage, and of the ad- 
vantage of the laws of Mississippi, and refuses to give any assurance 
in advance of a return to these defendants of the damages which thes 
have sustained, is it not a reasonable duty on our part to say to these 
persons, “ You shall at all events have the benefit of a speedy trial! 

The Judiciary Committee saw proper to ask Mr. Schurz, the Secre- 
tary of the Interior, and also Mr. Devens, the Attorney-General, their 
opinion about this matter. I have no objection to the making o! 
such an inquiry. I think it is an entirely legitimate and proper !!- 
quiry, although no such inquiry was addressed to the parties who 
are petitioning here in reference to any of their rights or desir e 
The answer which has been made by the Government to the request 
of the Judiciary Committee for information on this subject as arcu d 
by the Senator from Mississippi is conclusive to show that there 's 
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come enterprising genius in that section of the country whe is try- 
ing to keep himself well employed at the expense of the Government 
wud who desires that this litigation shall go on just as long as possi- 
ble, utterly regardless of the fact that the business of the defendants 
in these suits is being destroyed or greatly impaired. He says “I can- 
not get ready for trial.” Sir, the man who was ablo to swear out a 
writ of replevin, unless he was able to commit perjury without a 
blush on his cheek, would be able to go into court and prove that 
writ. There can be no case found where a man, claiming title to 
property, being a competent, witness and being able in his own con- 
science to swear the writ of replevin ont of court, cannot go into 
court and prove that writ after it has been sworn out. 

Hlow much allowance are we to make for this off-hand way of allow- 
ing a man to go into the courts of justice in this country and upon 
the best of his knowledge, information, and belief swear out writs 
of replevin which can destroy men in all their most material interests ? 
Yes, and destroy the whole community as well as the individual de- 
fendants. I say that the Government of the United States owes it to 
itself, owes it to the character of its own judiciary, owes it to the 
eople against whom it brings suits that these writs shall be issued 
upon exactly the same sort of testimony which is required by the Con- 
stitution of the United States when I sue a writ against my neighbor ; 
and that is a plain requirement: 

Lhe right of the a to be secure in their persons, houses, papers, and effects, 
agaiust unreasonable searches and scizures— 

That is what is complained of here, unreasonable seizares— 
shall not be violated, and no warrant shall issue, but upon probable canse, sup- 
ported by oath or affirmation. 

Probable cause must appear in the affidavit. The grounds, that is 
to say, the facts which constitute probable cause, must appear and 
must not be merely sworn to, must not merely have an aflidavit ap- 
pended to it, but it must be “ supported by oath or affirmation,” that 
is, proved by oath or affirmation. Some man must make that oath 
who knows what he is doing and knows what he is swearing to. 
Therefore I assert again that whenever a plaintiff in an action can 
in his conscience entitle himself to bring an action of replevin, assert- 
ing title in himself to specitic property and that the lenin’ has 
got it in possession and unlawfully detains it so as to get a writ out 
of a court of the United States, that man can go into that court and 
prove the case. Now in this case they say they are not ready. Ah, 
Mr. President, they ought to have been as ready for trial as they were 
ready to issue writs. There isthe proposition. They are always ready 
to issue writs; they are always ready to seize, always ready to abuse 
the process of the country, to the breaking down of the character of 
the country for honesty in its judicial administration ; and yet, when 
they come to trial, they are not ready. Why not ready? Because 
they know that they have got these writs out upon testimony which 
never justified their issue and the writs ought never to have been 
issued, 

Mr. EDMUNDS. May I ask the Senator a question ? 

Mr. MORGAN. Certainly. 

Mr. EDMUNDS. I dislike to disturb the Senator’s address to the 

jury on the question of the merits of this controversy, but as now he 
blames the Government for not being ready to try the cases I want 
to ask him whether much blame can be imputed to the Government 
for not being ready to try the cases before the term has commenced 
at which, by law, they are to be tried; and in addition to that, when 
the Congress of the United States has not provided any money to pay 
for getting the witnesses and carrying on the prosecution ? 
_ Mr. MORGAN. I expect that the want of pay is the chief difficulty 
in the way of this whole affair; but this timber agent who is down 
there is doing very well. I learn that he is a very gay gentleman. 
He is sailing about from New Orleans to Mobile and carrying his 
carriages as far as from New Orleans to Pascagoula to ride four miles 
to visit a saw-mill. I do not know whether any money has been 
appropriated for such expenses or not. When he gets through with 
the timber-thieves over in Pascagoula he goes to Mobile and amuses 
himself in various discursive enjoyments up and down the bay. I 
think the Government will be ready whenever that well-provided 
agent is ready. I think whenever this Government wants a fair trial 
of these cases upon testimony which ought to have been prepared 
when the suits were brought, and upon which the action should have 
been founded, there will be no difficulty abont its being ready for 
trial at any term of the court that may be fixed. 

The truth is, Mr. President, that the Government has no expecta- 
tion of ever being ready in these cases. The Government of the 
United States is using this process of distress against these defend- 
ants upon the avowed policy of the Secretary of the Interior that it 
's hecessary in order to stop timber-thieving that you should stop 
‘aw-mills. That is the policy. You cannot stop the stealing of tim- 
ver unless you stop the running of saw-mills, and hence it is that the 
Seizures aré made not upon the public lands where the timbers are 
cut; the ordinary statutory provisions of the United States Govern- 
tient are not invoked ; but they go to the mills and seize the logs in 
the booms ready to be sawed, and they seize the ships upon which the 
lumber is found. They go and get an order from the Secretary of 
‘ie Treasury that they shall stop the ships going to sea loaded with 
lumber, though loaded with neither red cedar nor live-oak. It is not 
stwiully in the power of the Secretary of the Treasury by his pro- 

\Ultory order to stop any such thing; and yet this bas beeu done. 









Mr. President, it is right on the part of the Government of the 


United States that it should proceed according to its own statutes in 


every case. The Government has one great duty resting upon it 


which according to my conception is equal to any other that can be 
imposed, and that is obedience to its own law. The people of the 
United States can scarcely be blamed for violating the laws when 


the great heads of the administration of this Government systemat- 


ically disregard them and go to work upon subjects not confided to 
them in the statutes either in spirit or in letter, and provide for 
themselves remedies of their own devising for carrying out projects 
which the Government itself has never intrusted them with the duty 
of carrying out. 
A Secretary of the Interior not charged with the care of the pub- 
lic forests at all, not having the right to the proceeds to be adminis- 
tered through his Department of any recoveries that may be had 
from trespassers upon the trees found on the public land; a Secretary 
of the Interior feeling himself clothed with some great and high au- 
thority which he does not deign to consult the statutes to tind the 
measure and length and breadth and depth of, proceeds according to 
his own imperious will, or imperial will, if you please, to devise reme- 
dies to prosecute men in order to carry his purposes into effect. I deny 
his anthority for it; and I think it is time that we should furnish 
the citizens of the United States with an early and reasonable oppor- 
tunity to prove before the courts of the country that this is entirely 
on the part of the Secretary of the Interior a needless clamor, based 
upon false information. I will do the Secretary of the Interior the 


justice to say, for it is nothing more than justice requires should be 


done him, that his zeal in behalf of the forests of the United States 
is entirely worthy of bis high character, and would be entirely justi- 
fied if he had happened by the laws of the United States to have 
been put in charge of this subject. I cannot blame him for having a 
very great desire to preserve the forests of the United States, and 
yet, Mr. President, we have known how much has been done for the 
prosperity of this country through the very trespasses which the 
people have made upon the forests on the public domain. There is 
many @ log-cabin in the United States to-day that has been built 
out of logs stolen, as the Secretary of the Interior would suppose, 
from the public domain. 

Would he bring his action of replevin to pull down a man’s cabin 
after he had erected it or seize the boards on the roof after he had 
split them out of the public timber? Probably he would unshelter 
one-tenth of the population of the United States if he would pursue 
his policy to its logical and legitimate results. If he intends to pro- 
tect the forests of the United States against all depredation let him 
go with writs of replevin and seize the houses which have been built 
out of logs taken from the public domain. Mr. President, if is an 
anti-American idea. Our system of statute laws has been matured 
in reference to our own experience in this country. Congress has 
gone just as rapidly and just as far in its actual legislation as has 
been conceded by the people of the United States to be necessary for 
the protection of their public domain. I think we have gone far 
enough and fast enough in this direction. 

But because Congress has not gone to the romantic extent of pro- 
viding writs of replevin and writs of detinue and writs of trover, to 
recover all timber taken from public lands, and of putting the sub- 


ject under jurisdiction and control of the Secretary of the Interior, it 


is no reason at all why the Senate of the United States should indulge 
the Secretary in an attempted usurpation of such authority on his 
part. I protest that this is wrong on the part of the Government, and 
when the Government finds itself in a false position in reference to 
the proper exercise of the great power it may exert over the people of 
this country through the judicial establishment it should call a halt, 
and on the appeal of the people for relief it should say to them, “We 
will furnish you at least a plain and just remedy for the wrong of 
which you complain, and our courts shall not, to say the least of it, 
require that these men whose property has been seized shall expend 
thousands of dollars and travel many hundreds of miles for a trial of 
these cases.” 

There are a great many people there who cannot go to the trial of 
these cases unless supported by the defendants in these suits. On 
them is thrown the onus probandi. The burden is thrown on the 
wrong party, forit is thrown upon the man who, without just cause, 
is forced to incur expense and trouble and to put in jeopardy perhaps 
the last particle of property he has in the world in order to defend 
himself against a false clamor. Is there any harm in providing that 
a cireuit judge of the United States should hold a special term of the 
court in a county in Lower Mississippi? The only reasons that are 
urged against it that I know of are public inconvenience, the want 
of a precedent, the danger that there will not be a fair trial. Sup- 
pose that these seizures had occurred in the county of Mississippi in 
which Jackson is situated where this circuit court by law is required 
to be held, would any Senator have risen in his place here and ofiered 
a bill to remove the court from the county in which Jackson is situ- 
ated in order to get a fairtrial? Then the principle which is referred 
to by the Senator from Mississippi would have been instantly invoked 
by the Senate. It would have been said that the common law (this 
being a part of the common law of the United States as well as of 
Great Britain) encourages and provides sometimes in the most solemn 
manner that a jury trial shall be had by jurors drawn from the vicin- 
age of the alleged evil or wrong or crime. 
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There is nothing in this bill which violates that principle; but 
there is a provision in the bill which I suppose was put in to meet an 
objection in a supposed state of the case, that a jury cannot be found 
in the southern part of the State of Mississippi to do justice between 
the Government of the United States and the people. Therefore a 
provision has been placed in the bill authorizing the jury to be drawn 
from other parts of the State. You must have a jury from some- 
where in Mississippi. You are obliged to try these cases before a jury 
drawn from some part of that State, and I dare say you will find 
about as honest a jury in one part of Mississippi as in another. If 
this case had occurred in the State of Vermont, or rather in the State 
of Maine, which I believe has large lumber interests, it never would 
have occurred to my mind, if a Senator from that State had asked that 
a case should be tried in the lumbering regions for the convenience of 
the administration of justice, to have made the objection that we 
could not get an honest jury in the lumber region of Maine to try the 
cause. I have more faith than that in the American character. I 
believe when you get an average American under oath and in the 
jury-box he will in ninety-nine cases out of a bundred render an 
honest verdict, and it makes no difference from what part of the coun- 
try hecomes. I believe that is true in regard to the black man as well 
as the white man. I have argued many cases before juries that did 
not have a single white man upon them, and I have had honest ver- 
dicts rendered and sometimes very intelligent verdicts. It is not 
proper, it is not right, in the Senate to disparage any part of the 
people of the United States by saying if your trial is held in a certain 
county you cannot have a fair or peaceful trial. No Senator has 
urged that upon the Senate, but still that is the spirit that is breathed 
in the answer of the Attorney-General and of the Secretary of the In- 
terior, and I repel it as an unjust accusation upon any community in 
the South with which I have ever been acquainted. 

Mr. EDMUNDS. There is not apparently anybody here. Therefore 
] move that the Senate adjourn. 

The motion was not agreed to; there being on adivision—ayes 13, 
noes 3d. 

Mr. EDMUNDS. There seems to be a quorum. 

Mr. PADDOCK. I move that the Senate proceed to the considera- 
tion of executive business. 

rhe motion was not agreed to. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Louisiana [Mr. Eustis] to add an additional 
section to the bill. 

Mr. LAMAR. I hope the Senator from Louisiana will not press his 
amendment, but will withdraw it; it will embarrass the measure. 

Mr. EUSTIS. Knowing asl do the great suffering, distress, and 
oppression to which the people of Mississippi have been subjected by 
this proceeding, and as the Senator from Mississippi states that my 
amendment will embarrass the passage of the House bill, I will with- 
draw it and shall offer it as an independent proposition. 

Phe PRESIDING OFFICER. The amendment is withdrawn. 

Mr. DAVIS, of Illinois. Mr. President, I have been a little sur- 
prised at the discussion that this measure has elicited. There is no 
question before the Senate as to whether these suits were properly 
commenced or not or whether they can be maintained. I know 
nothing about the authority upon which they are instituted. That 
is a question for the courts to determine. I take it for granted that 
the Government supposed there was the proper authority to com- 
mence them; but the Judiciary Committee bas not investigated that 
subject. It was not referred to it; neither is it a question for the Sen- 
to pass upon. I certainly know nothing about the controversy. 
I have heard very littk about it through the papers or otherwise. I 
have understood that the Government lands were depredated upon in 
the South, and that logs had been replevied; but the extent of this 
action I know nothing about, the extent of it the Judiciary Commit- 
tee knows nothing about. The simple question is whether this is 
such an exceptional case as will warrant the Senate in going outside 
of the usual mode of trying cases in the Federal courts. I believe 
that the legislation proposed in this bill would be very vicious, ex- 
ceedingly so, and the Judiciary Committee unanimously thought so 
and directed that this report should be made adversely and the bill 
reported against. 

Although I have no experience in relation to suits of this kind in 
the courts they are common elsewhere, In Minnesota and in Wiscon- 
sin suits have been brought for depredating upon timber lands of the 
country. In Minnesota and Wisconsin the places where the offenses 
were committed were three hundred or four hundred miles from where 
ihe courts are held, and convictions have been had. We are told of 
convictions which have been had there. One firm, as I have been 
advised by one of the Senators from Wisconsin, paid by way of com- 
promise $100,000, Those timber lands are a great way from the place 
of holding the courts. 

No complaint has ever been made in those States as to any matter 
of that kind. The persons who depredated on the timber lands in 
that region of country were generally men of influence and character, 
who were enabled to construct mills and to use a large force to get 
the timber off the tracts of land. What is the particular state of the 
case in the South, ldo not know; but I do know that it would be 
exceedingly unwise for any particular class of people to establish a 
rule different from the general rule that holds upon that subject. 
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the vicinage from which this timber was taken. If the place of hola 
ing the circuit court is there, of course you would not, ought not “a 
change it for this particular case. Whether the Government js to 
suffer by this change or the people who have committed these depre- 
dations, Ido not know; but it is very patent that there is a publi 
sentiment in such a community that militates against any fair trig) 
It always was, it always will be so. It was so in the State of Hiinois 
thirty or forty years ago; it has been so in all the western States 
There is a feeling that the Government and non-residents have yo; 
any rights which the people in the neighborhood are bound to regnecs 
and that feeling permeates the whole community. Many honest . ee 
who would not be guilty of any other offense believe that they ar. 
doing nothing wrong in stealing timber from the Government or fro,y 
non-residents. There is no gainsaying that feeling; it exists every. 
where. The people of the South certainly are not different from the 
people of the West on that subject; and would it be a wise thing to 
transfer by a special act the trial of these cases to the immediate 
neighborhood in which the offenses were committed? It seems to 
me it would be exceedingly unwise; and it is far-reaching. If yoy 
do it in this case, then in Wisconsin, where the pine forests are three 
or four hundred miles from Oshkosh or Madison, upon the principle 
of reciprocity, you would have to establish a court for that pine region 
in the same way; and so in Minnesota, where the forest is one }iuy- 
dred and fifty or two hundred miles from the place of holding the 
terms of court. So with reference to any other class of offenses. [ft 
strikes me that there cannot be a rational ground for doing this ex 
cept that it is expensive for the people to go to the place of holding 
the court. Of course that is expensive in all law-suits. What is the 
degree of the expense ? How are you to measure it? Who is to de- 
termine it? You cannot have a Federal court perambulating the 
whole State of Mississippi and the State of Louisiana. You have 
established the court at a given place. If there are not enough places 
already for the convenience of the people, then by a general law we 
should establish some additional place, and if that happens to be 
nearer to this region than Jackson is the legislation would not be 
amenable to criticism. But unless you establish a general law yon 
invite from every State, particularly from all the larger western and 
southwestern States, legislation of this kind, which I think is exceed- 
ingly vicious. 

Mr. THURMAN. Mr. President, I do not rise to make a speech on 
this bill, but simply to state the reasons that influenced my vote in 
committee and will influenceit here. In my judgment, if we set the 
precedent of sending a court to the vicinage on account of the trouble 
that snitors and witnesses have in going tothe court there will be no 
end of applications of this sort in the future. Take my own State: 
the southern district of Ohio extends across the entire State, but the 
courts are held in the city of Cincinnati, in the extreme southwestern 
corner of the State, and witnesses and suitors have to travel in soni 
instances as much as two hundred miles to get to court. The same 
thing may be said of almost all the districts. We have in the room 
of the Judiciary Committee a map of the United States in which the 
districts are marked out, and looking over that map I discover that 
the number of districts in which suitors or witnesses will not be com- 
pelled to travel as much as one hundred and fifty or two hundred miles 
to the place of holding the courts is comparatively small. 

I think, therefore, that if we should set this example there would 
be no end to applications of this sort. When we consider the trouble 
and expense and the danger to the records of the court, it is a pretty 
serious matter. I dislike exceedingly to antagonize the bill of my 
friend from Mississippi, because there are some circumstances which 
appeal very much to our sense of justice in this case; bat it is the dan- 
ger of setting a precedent that may be followed in the future to the 
great inconvenience of the courts and to the detriment of the public 
service that compels me, however relunctantly, to vote against the 
bill. 

Mr. EDMUNDS. Mr. President, I do not propose myself to go into 
a trial of the controversy between the United States and the persons 
who are said to have cut timber on the public lands contrary to law. 
The Senator from Alabama [Mr. MorGAN] has devoted the most of 
his time to a discussion of the points of law that may be made before 
the court in which the cause is to be tried, and the questions of fact 
that might be heard before a jury as to the identity of the timber 
seized with that belonging to the public lands or that cut somewhere 
else; and he has endeavored to draw the Senate into the passage of 
this unprecedented bill (I believe I speak with accuracy) by going 
into a discussion, npon what information I do not know, of the cir- 
cumstances which lead him to the belief either that these actions 0: 
replevin are misconceived in point of law or that under them logs 
have been taken possession of according to law that do not belong 
to the United States. Is the Senate of the United States going to try 
any such question as that? Is any Senator going to be affected in 
his vote on this bill by undertaking to decide upon the statements 0! 
Senators upon such information as we have whether the Government 
of the United States in its executive capacity is proceeding wisely 0T 
unwisely, oppressively or tenderly? I should have supposed not. 
Mr. President, when we are called on to pass upon a judicial Ill, 
which proposes for the first time in the history of this Government, 
to command, not in the discretion of the circuit judge or the district 
judge but by the mere edict of this body and of the other House, !t 


The Senator from Alabama said that a fair trial could be had in | approved by the President, that this controversy shall be carried for 








instantaneous trial into the very forest where this timber was cut. 
That is the question. ; , 

| shall dismiss, therefore, for the present at least, any observations 
or considerations as to the legality of this procedure or as to the wis- 
dom of it, for I have not sufficient information to enable me to judge 
whether it is either legal or wise. lt 1s for the Judicial Department 
of the Government under the Constitution to decide if it be legal, and 
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it is for the Exeeutive Department, subject to its responsibility to | 


the House of Representatives and to the Senate, to decide whether it 
is wise. It is to be said, however, and it applies to the question of 
the propriety of passing this bill, that if my honorable triend from 
Alabama is right in his advocacy of his points of law against these 
replevin suits, then there is no occasion whatever for the passage of 
the bill. It will be no hardship upon the persons who are said to 
have their attorneys at the regular place of holding court at the 
term which is to come on very soon, the first Monday in May, I think, 
at Jackson, by the regular operations of law, to raise these law ques- 
tions which he has stated, which necessarily appear upon the face of 
the papers and require no witnesses for their solution. 

Mr. MORGAN. If the Senator from Vermont 

Mr. EDMUNDS. The Senator will pardon me foramoment. Now, 
therefore,if there be anything in the great fabric of difficulty that 
he has conjured up, there will be no need of witnesses, no need of any- 
thing but a motion at the May term of the court at Jackson to dis- 
miss every one of these suits on the ground that they are misconceived 
or ill-founded. Now I will hear my friend. 

Mr. MORGAN. If these facts appear on the face of the papers the 
Senator can scarcely say that I conjure them up ; they were conjured 
up by the Secretary of the Interior or the Attorney-General and put 
into the papers themselves. The difficulty in the case will not be 
found when the case comes to trial atall. Ireferred to that, the Sen- 
ator will bear me witness, merely for the purpose of showing that 
inasmuch as these difficulties do appear on the face of the papers, it 
is our duty to deal with them properly and to see that these people 
have not had taken from them illegally property which belongs to 
them, and that they have an early opportunity of trial before the 
courts. 

Mr. EDMUNDS. My honorable friend says, if they are apparent 
on the face of the papers, he has not conjured themup. That is true, 
but if they do not appear upon the face of the papers then he has 
conjured them up. If they do not appear upon the face of the papers 
they do not exist, because the difficulties in point of law as to whether 
replevin will lie or as to whether the process is regular, in conformity 
with the statutes of Mississippi or the statutes of the United States, 
is not a question that raises any issue of fact whatever; and that my 
honorable friend, of course, is quite as well aware of asI am. If we 
were in Jackson County, if that be in this forest, the southeastern 
county of the State of Mississippi, with a population of three or four 
thousand inhabitants according to the last census, and we had com- 
posed a jury of seventy-six or seventy-eight instead of twelve men, 
the observations of my learned and honorable friend would have great 
force, hearing only one side, it there was not any evidence about it, 
as there is not now, in urging a jury to say that the United States 
had not proved that the logs they had sued for came from the Gov- 
ernment lands and belonged to them. But, Mr. President, I had always 
supposed until now that the Senate of the United States was not as 
a legislative body administering judicial duties, that its members 
Were not a jury in the trial of subjects that belouged to the judicial 
department, and that it was our business solely and only to provide 
regular and fixed courts of justice with public and regular and fixed 
sessions for the trial of disputes that might arise between citizens and 
the Government and between citizens and other citizens. If I am 
wrong about that, then very likely this sort of edict is a good thing 
to do or not a good thing to do, according to the facts, and we had 
better send to Mississippi and get witnesses on both sides of the ques- 
tion to ascertain whether these logs, and so forth, really belonged to 
the United States or really did not. If they really belonged to the 
United States, I suppose even the Senator would agree that it was 
right for the United States to get them if it could without a breach 
of the law, even by a breach of the peace; if it could not of course 
it must take some other remedy. 

rhe principle upon which this bill is founded, and which the Judi- 

ciary Committee has reported against with entire unanimity, is sim- 
ply this, that because of some local irritation, excitement, or other 
circumstances that are purely local, the ordinary administration of 
justice is to be interfered with, and the Congress of the United States 
by an edict of its willis to declare what in the court shall immedi- 
ately be done, ready or not ready. If the Senate, or a majority of 
it, think that is right, think it is founded upon a sound principle, 
because if it be not founded upon a sound principle, it is not right,) 
very well, our duty will have been done; but if it be right for Mis- 
‘issippi, a8 the Senator from Louisiana has so well pointed out, it is 
right for Louisiana. If it be right for Louisiana as well as Missis- 
‘Ippi, it is right for the State of the Senator from Alabama, and there 
ought to be passed immediately another edict declaring that the 
courts there shall hold a session in the southwestern corner of that 
‘tate, bordering upon this very county, where it is alleged—I do not 
know whether truly or not—that there has been large pirating upon 
the property of the United States by people who do not know the 
diflerence in respect of trees between meum and tuum. 
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If it be right in those States, is it not also right in Florida? That 
is a large State, north and south. There are many remote forest 
counties there out of which live-oak and red cedar and cypress and 
so on go by, floating on the rivers, and where, according to the pres- 
ent statutes passed long, long ago, it was found necessary at some 
time to authorize the President of the United States to employ the 
land and naval forces to resist the cutting of timber upon the public 
lands. If it be right in those States, is it not right in Kentucky, where 
some of the “moonshine” men, as I believe they are called, distilling 
illicit whisky in some remote mountain county of that magnificent 
State, that, their whisky being seized, there should be another edict 
that forthwith the judiciary of the United States should be removed 
to the land of “moonshine” and the whisky cases should be tried by a 
jury of brother distillers. If it is right there, is it not right in the 
great State of New York, with smugglers on the border, smugglers on 
the sea, to command the district court or the circuit court, wherever 
the case may be, immediately to hold a term in the very spot where 
the organized gang of smugglers exist, in order to do justice, as it is 
called, and to preserve people from hardship? If it is right on the 
sea-board, it is right in the Northwest, in Minnesota and Wisconsin, 
where every person prosecuted for trading in whisky with the Indians 
may say, “ Bring up your judge and your jury to this little hamlet on 
the border of a reservation, in a remote and unsettled part of the 
State; bring up your jury if you like, but let us surround them with 
the Indians who have drunk the whisky and with the traders with 
whom the jurymen board who have sold it; and try your case there.” 

I hope I shall offend nobody when I say such a proposition is mon- 
strous. You will have turned a government of law into a govern 
ment of partiality and partisanship, and you will have assumed the 
right of deciding judicial questions by a mere edict in instantly re- 
moving your court to the places where there is public sympathy and 
public complicity w:th all this sort of thing. 

The very farthest that the law has ever gone has been to provide, 
not for special cases, but in general, that under certain circumstances 
the circuit court of the United States may, with the approval of the 
circuit judge, hold a special session in a particular county or place 
away from the regular spot, if in the judgment of the judge the pub- 
lic interest and justice require it. You by this bill propose to leave 
no discretion whatever with the judiciary. By an edict you command 
them to go to the place where there is this public opinion and where 
the controversy has arisen, and without opportunity for preparation, 
without the means of preparation, and in advance of the regular time 
for holding the court, and hold a trial on the spot. Well, Mr. Presi 
dent, if the Senate of the United States is ready to adopt that prin 
ciple, the committee has nothing to say; it has done its duty. 

{Mr. T. F. KinG, one of the clerks of the House of Representatives, 
appeared below the bar of the Senate and said: 

Mr. President, the President of the United States having returned 
to the House of Representatives, in which it originated, the bill (Il. 
R. No. 1093) to authorize the coinage of the standard silver dollar and 
to restore its legal-tender character, with his objections thereto, the 
House of Representatives has proceeded, in pursuance of the Constitu 
tion, to reconsider the same, and has 

Resolved, That the said bill do pass, two-thirds of the House of Representatives 
agreeing to pass the same. 

Which bill, together with the message of the President of the 
United States accompanying the same, and the action of the House of 
Representatives thereon, I am directed to communicate to the Senate. ] 

Mr. EUSTIS. Mr.President, I do not concur in the statement made 
by the Senator from Vermont in reference to the condition of my coun 
try. Idid not advocate my amendment on the ground that it wonld 
be expensive to the Government or to the parties to have the witnesses 
where the court is to be held. The ground upon which I advocated 
my amendment was that the proceeding was had against only fou 
persons in reference to property in which two or three hundred per 
sons in the State of Louisiana had an interest; and I ask the Senator 
from Vermont whether he has ever heard of ¢ case where if the pro 
ceeding is in personam the party is not named and cited, or where if 
the proceeding is in rem the property is not described ? 

Mr. EDMUNDS. Why, Mr. President, undoubtedly the Senator is 
perfectly right. I answer both his questions in the negative, that I 
never heard of such a case that succeeded; I have heard of such cases, 
but when the matter was moved before the judge they came to grief 
very soon. The difficulty with the Senator and with the other gen- 
tlemen who so earnestly advocate this measure is that they seem to 
wish the Senate of the United States to try the cause, instead of the 
judiciary. I ask forthe yeas and nays on the third reading of the bill. 

Mr. LAMAR. We are for a trial promptly and speedily. 

The bill was reported to the Senate without amendment. 

The yeas and nays were ordered on the question of its third reading. 

Mr. BLAINE. Mr. President, I think that oftentimes as much 
wrong and injury result from the harsh and injudicious enforcement 
of a just law as from the lax observance of it, or even from the 
failure to enforce it at all; and I have been under the impression, 
without speaking in any terms whatever of personal disrespect to 
the Secretary of the Interior, that he has been adopting a line otf 
policy suddenly, without due notice, roughly and cruelly, withont 
regard to right, in various parts of the country, which has called for 
a great deal of public criticism and observation, and which in this 
case has been considered so oppressive that the persous injured have 
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sought an extraordinary remedy. I was brought to this conclusion | 
not so much by my knowledge of this case (for that is very limited) 
as by several communications I have had in regard to what the Sec- | 
retary of the Interior had done in another part of the country. 

Allusion bas been made to what has transpired in Wisconsin and 
in Minnesota. Of that I know nothing; but I heard a good deal of 
what had been done away off in a distant Territory, the Territory of 
Montana, and the Delegate from that Territory, whom I have known 
for some years as an unusually intelligent, observant, faithful repre- 
sentative of his people, put in my hands a minute in regard to what 
bad been done under the orders of the Secretary of the Interior in 
relation to timber and wood claimed as belonging to the Government, 
which seemed to me to prove such extraordinary conduct as to war- 
rant a belief that he might be very harsh and unjust elsewhere. 

Mr. EDMUNDS. May I ask my friend if he has inquired of the 
Department of the Interior what answer it has to make to this com- 
plaint of the Delegate ? 

Mr. BLAINE. No; but the Department of the Interior has exactly 
the same opportunity to answer that I have. 

Mr. EDMUNDS. The Senator has only heard one side. 

Mr. BLAINE. The Interior Department does not wish Senators or 
Representatives to visit it. 

Mr. EDMUNDS. They can write letters. 

Mr. BLAINE. Of course the mails are open to Senators and open 
30 to the Secretary. If he should choose to present the other side 
in a letter to me I will cheerfully lay it before the Senate. I know 
the Delegate, Mr. MaGrnntis, far better than I know the Secretary, 
Mr. Schurz. This minute I will take the liberty of reading, not as 
an arraignment of Mr. Schurz, but as showing that possibly, with all 
his zeal and diligence on behalf of the Government, he may do some 
very grave wrongs to individuals and to whole communities. The 
minute is in these words; it is not very long: 


a) 
al 


Montana was settled under the provisions of the mining laws and public-land 

laws. All timber is in the mountains, the valleys being all prairie lands. Farmers, 

miners, and all the people went to the mountains for their wood, lumber to build 

their houses, &c. As itis an interior Territory no wood could be cut for export; 
ll cut was used for domestic purposes. The Territory by wise laws— 


Chis is what the Territory did for the United States as well as for 
itself 


The Territory by wise laws kept fire out of the mountains, and expended money 
and labor that the aggregate amount of timber to-day is much greater than 
when the Territory waa first settled 

No woodlands are surveyed. There is no way of obtaining title to wood-lands. 
waste was charged, and the people, of course, had to use this mountain timber 
or leave the country 

\n agent was appointed, who was borne on the rolls of the General Land Office 
asa clerk to visit the Territory and make report 

I'he Secretary directed that all the firewood cut for the town of Helena on the 
inds should be seized, no previous notice having been given that the cus- 
the country or the former usage of the Department was to be changed. All 
iel piled up for the use of citizens, and even for soldiers in garrison, cut under 
act with the War Department, was seized. A violent snow-storm was pre- 
ng at the time the order was received ; winter was_just setting in ; the people 

armed ; mass-meetings were called and it was represented to the Secretary 
| great suffering would evsue unless the fuel was released ; the people could 
e without fuel nor could they make an exodus in the winter time 

lhe Secretary telegraphed back to release the wood and collect an indemnity. 
board of award was constituted by Judge Wade, chief-justice of the Territory, 

li, taking all precedents into account and the Government price of wood-land 
ul the cost of cutting, fixed fifteen cents per cord of wood as a proper considera- 
' Che Secretary refused to receive the award and telegraphed back to collect 
record. The people protested that this was ruinous, that it would stop every 
and mill in the Territory, stop the production of $500,000 of the precious 
s per month, and depopulate the Territory. The Secretary was inexorable 
and the people, confronted by an arctic winter, were obliged to pay this onerous 
tax, protesting meanwhile that they paid it not as a matter of right but as a man 
‘would give up his purse to a highwayman who had a pistol at his head. 

Meanwhile the officials were active in prosecutious. Their fees were immense. 
Most if not all of the proceeds of these collections went into their pockets. They 
were carpet-baggers sent out from the States. 


It seems they have carpet-baggers elsewhere than in the South. 
| Langhter. ] 


» 
No 


pu 
tom ol 


the f 


#1 p 
Theil 


Chey had no sympathies with the people, and desired to line their pockets. 
Liclena Board of Trade and the pose en masse 
orders stand and the prospects o 


The 
titioned the Secretary, but his 
that promising Territory are paralyzed. 

rhis is upon the authority of the gentleman who represents that 
Territory, and speaks authoritatively of what he has seen aud knows. 
I come from a lumber State myself; I know something about it. My 
colleague [Mr. HAMLIN] knows a great deal more. The honorable 
gentleman who sits in the chair [Mr. FERRY] probably knows a great 
deal more about lumber than either of us; and I undertake to say that 
collecting what we would call stumpage of a dollar a cord on wood re- 
mote from a wood market is something the most extraordinary that 
ever happened in the lumber markets of the United States. 

Mr. SARGENT. And there was no law for it. 

Mr. BLAINE. There was no law whatever, the Senator from Cali- 
fornia says; and it is the opinion of the Delegate from Montana that 
there is no law for it whatever. But law or no law, the idea that a 
practical business man will take hold of the property of the United 
States in a remote Territory where there is but a handful of hardy 
settlers wrestling with all the cruelties of climate and forest and the 
wilds of the mountains and say to them: “This wood that you have 
cut on the mountain sides and hauled with great labor to your fire- 
sides, you shall not burn one stick of until you pay a dollar a cord 
sinmpage to the United States!” What we call a wood-lot in Maine | 
must be very advantageously located to be worth a dollar a cord | 
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stumpage; it must be pretty near a large town, where the hauling is 
easy, the market ready, and the wood of best quality. I asked t? . 
honorable Senator in the chair what would it be in Michigan ona 
well-located wood-lot for stumpage, and he said twenty-five cents 
I asked my honorable friend on my left, my colleague, and he said 


| he thought in Maine it would average possibly up to half a dollar: 


and in the interior—he corrects me this moment by saying not over 
twenty-five cents. I call attention to these facts because they shake 
my confidence in the discretion and sound judgment of the Seer ture 
of the Interior; and if these people in Mississippi are before the Sey. 
ate asking for an extraordinary remedy, it is because they are sufley 
ing an extraordinary —— ; and without knowing anything of 
their case, if the facts I have recited be true—and many of them haye 
been made public and are undenied—I say they must be sutiering g 
positive outrage and a needless and oppressive cruelty. 

I heard some one say—I am glad it was not said openly in debate— 
that this request of the people of Mississippi was very much like the 
Molly Maguires of Pennsylvania asking that they should be tried 
where their crimes were committed, where their confederates might 
be witnesses. I do not see the analogy. Here is a peaceful calliny, 
a very laborious calling, and subject to very great hazards on its 
pecuniary side ; a calling of very great exposure in the physical labor 
incident to it; a calling in which men of hardy nerve and muscle 
only will engage; and hundreds, possibly thousands, were so engaged 
in Mississippi. I believe the Senator from that State [Mr. Lamar] 
said that twenty-five or thirty large mill establishments were at 
work, and were suddenly, as if by a stroke of lightning, stopped and 
their operatives turned out of employment, and the industry stands 
paralyzed and dead to-day. 

The remedy now asked may be extraordinary, but I say the wrong 
seems to me to be a most extraordinary one. It seems to me that 
without previous notice the process was an unprecedented one, and 
for my part I am not, so far as my vote is concerned, going to sit sti)! 
if Ican avert it and await the law's delay to remedy what, in my 
judgment, has been done, as the Senator from California says, with- 
out authority of law, and I add without sound judgment and with- 
out discretion. 

Mr. EDMUNDS. Mr. President, the Senator from Maine has shown 
his conspicuous fairness toward the Secretary of the Interior by 
stating to us that he is going for this bill chietly because he is in- 
formed by the Delegate from Montana that the Secretary of the In- 
terior has unduly pressed the rights of the United States for timber 
cut upon the public lands which belong to the United States in re- 
spect of the people who in winter had cut the timber there and drawn 
it to their firesides for fuel; and we are to pass this bill upon that 
ground, without giving the Secretary of the Interior the opportunity 
tuat has been given to these Mississippi men and to the Delegate 
from Montana of being even heard upon the subject ; but he is to be 
assailed here and now ex parte upon hearsay by the Senator from 
Maine without the opportunity for inquiry, for hearing bis side, for al- 
lowing him to plead either guilty or not guilty, or to show what the 
situation was in respect of this property of the United States from 
his point of view. And that is the action of statesmen in the Sevate 
of the United States! 

Now, to come back to Mississippi, what do we know, after all we 
have heard, about the merit ef this controversy ? The Senator from 
Maine says that he knows but very little. Is there anybody in the 
Senate who knows very much? Is there anybody in the Senate pre- 
pared to prove that a single log of this seizure did not belong to the 
United States? If it did belong to the United States, where was the 
right of any man to cut it and to keep it? Will somebody tell me? 
If it belonged to the Senator from Maine or to me where would be 
the right of some other citizen of the United States to go upon my 
land and cut my logs and carry them off; and where would be bis 
right to complain if I resorted to the orderly process of law to get 
back my logs and try the question ? 

The statutes of Mississippi provide—which govern the proceedings 
of the United States here in respect of methods of procedure, not 
because they are the statutes of Mississippi but because the laws of 
the United States say that proceedings in the United States courts in 
the respective States shall be according to the forms and practices 
of the State courts in those States—the laws of Mississippi provide, 
if 1am correctly informed, that any person against whom a suit o! 
replevin of this character is sued out and the property seized by the 
sheriff or the marshal may immediately keep the property if he chooses 
to give security that if the case goes against him it shall be fortb- 
coming. These mill-owners for whom these logs were cut did not 
choose to furnish the security and go on with their milling. Why! 

Mr. LAMAR. Mr. President—— : 

The PRESIDENT pro tempore. Does the Senator from Vermont 
yield to the Senator from Mississippi ? 

Mr. EDMUNDS. With pleasure. 

Mr. LAMAR. The Senator is under a slight misapprehension as to 
the fact there. These mill-owners did offer to replevy this property 
and proposed security; but the marshal refused to take thie other 
mill-owners as security ; and it was for that reason that the properly 


| was not generally rereplevied. It is due to the Department o! Jus- 


tice to state that the order was forthwith issued to the marshal at 
once to accept these mill-owners as security. 
Mr. EDMUNDS. The Senator from Mississippi has stated the case 
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-) hia ysualeandor and clearness. It appears that when this mar- 
‘doubted about the sufficiency of the security offered under the 
is of procedure there, that the mill-owners could keep these logs 
-ht it out and go on with their sawing, the Government of the 
o| States immediately directed the marshal to run the risk and 
‘ security. 
i TELLER. I should like to interrupt the Senator from Ver- 
to ask him if he can point out any statute that authorized the 
covernment of the United States to replevy this property ? 
“\. EDMUNDS. I do not know that I can and I do not know that 


I have stated in an earlier stage in this debate, when I had | nothing that has been stated on this floor ought to be named. 


wx of the presence of the Senator from Colorado I believe, | 


Committee on the Judiciary were not undertaking to try this 
ersy ; they were undertaking to pass upon a bill which for 
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rst time in the history of this Republic undertook to interfere | 


rderly administration of justice. That is what they passed 

if there is no statute that authorizes these suits of replevin, 

other law that authorizes these suits, then there is no oppres- 

the sense of great expense of carrying witnesses to a distant 

trial, because that is a matter of law that arises upon the 

tself and the judicial department of the United States 

dismiss the suits, with costs, immediately if that be so. 

Mr. CONKLING. Mr. President, I ask the Senator from Vermont 

f he will give way a moment for a suggestion not precisely touching 
Mr. EDMUNDS. I have coneluded. 

Mr. CONKLING. I observe from statements made by other Sena- 

it the present bill is likely still to be somewhgt prolific of de- 

ite. In reference, not to my convenience alone but that of several 


other Senators, I venture to bring to the notice of the Chair the mes- | 


submit any motion about it myself, but with a view of inviting 
mthe member of the Committee on Finance who had charge of 


the bill, for example, some such suggestion as will enable us to know 
hen a majority of the Senate propose to take action upon the veto 


save from the President which lies upon the table, not with a view 


Mr. ALLISON. I understand that the friends of the bill, if I may 
at term, are ready to proceed to its consideration at any moment 
en it may be taken up. 
Mr. CONKLING, They are always prepared, it seems. 
Mr. ALLISON. I presume so. 


Mr. CONKLING, Is it the purpose of the Senator to take up the | 


we this day for action ? 
Mr. ALLISON. If that is the judgment of the Senate, I suppose it 
Mr. CONKLING. If the sense of the Senate is to be tested on that 
un, lask the Senator from Vermont to consent that this bill lie 
sit formally that we may know whether it be the purpose of the 
enate to-day to act upon the veto message. 
Mr. EDMUNDS. I think we shall get to a vote in a minute or two. 


Mr. CONKLING, I think not. I hear that several Senators wish | 


speak upon it. 

Mr. EDMUNDS. Ido not think it would be right to the Senator 
from Mississippi to have the bill laid aside. We ought either to post 
e it until to-morrow or vote now, no matter if we cannot take up 
the silver message for some little time. 

Mr. CONKLING. I disclaimed the purpose of making any motion 

regard to the veto message. I have no hesitation in saying, how 

er, that the importance of the measure and the convenience of the 
Senate suggest that at this hour we should know definitely, if we 

whether it be the purpose of a majority of the Senate this day 

take final action on the veto message or not; and I hope the Sen- 
tor from Iowa, who avows a purpose to divide the Senate on that 
u, Will take this occasion, if he is going to take any, to move 
to postpone the pending and all prior orders and proceed with any 
otion he choeses to make. 

Mr, ALLISON. I thank the Senator from New York for tenderi1 
¢ the floor for that purpose, and I make that motion. 
Mr. LAMAR. I trast the Senator from Iowa will not persist in 
t motion now. 


Mr. ALLISON. If I thought the vote could be taken on the Sen- 


r’s bill, I would not. 
i Mr. ( ONKLING. I may be allowed to state, although the Senator 
tom Mississippi does not know it, that three or four Senators in this 


nart 
iT 








a 
on 


1 
‘speaking 


raking and speaking somewhat at length upon the pending bill; 
wh therefore several members of the Senate would like to know 
iether they are to be kept here to vote upon the other bill, or 
hether they are to be at liberty touching some matters in commit- 
tet and elsewhere later in the day. 

Mr SARGENT. I designed to say something upon the pending 


x 


|} ation of another question at this time. I de not wish 


| may submit a motion that will test the sense of the Senate. | 


and I do not think it very important to any interest in the world 
whether the bill be defeated to-day or next week. It issaid that other 
Senators here desire, for personal or for public reasons, the conside1 
to stand in 
the way of their convenience; but, having agreed to report this bill 
adversely, feeling called upon to vote against the passage of the bill, 
after listening to some of the complaints that have been made on this 
floor on behalf of other constituencies, I feel that I ought to make an 
apology to some constituents of mine who, in my judgment, are suf 
ferers at the hands of the Government, in comparison with whom 


Mr. HAMLIN. I ask the Senator from Wisconsin to yield that I 
am of 
the opinion that it is vastly of more importance to the country that 
we proceed to the consideration of the message and the bill which 
have come to us from the House than that we settle this bill now 
pending, and the Senator from Wisconsin intimates to us that he feel 
that it is a duty which he owes to himself and his constituents that 
he should address the body upon the pending bill; and he having 
kindly yielded the floor, I will move that the whole subject lie upon 
the table. That is a question not debatable, and brings the Senats 
to a vote upon it. 

The PRESIDENT pro tempore 
that the bill lie on the table. 

Mr. SARGENT. I call for the yeas and nays on that motion. 

The yeas and nays were ordered; and being taken, resulted 
44, nays 19, as follows: 


The Senator from Maine moves 


YEAS—44 
Allison Ferry Jones of Nevada Saulsbur 
Beek Garland Kirkwood Saunders 
Cameron of Wis Grover McDonald Spencer 
Chaffee Hamlin McMillan eller 
Coke, Harris, Matthews Churm 
Conkling, Hereford Max¢ Voorhees 
Davis of W. Va Hoar, Merrimon Wadleigh 
Dawes, Howe Mitchell Wallace 
Dennis, Ingalls, Paddock, Whyte, 
Dorsey, Joblnston Plumb, Windom 
Eaton, Jones of Florida Rollir Withers 

NAYS—19 

Bailey, Davis of Ilinois Kellogg, Morgan 
Barnum Edmunds Kernan Morrill 
Bruce Eustis Lamar Randolph 
Butler Gordon MeCreer\ Sargent 
Conover Hill, McPherson 

\BSENT—13 
Anthony, Booth, Cockrell, Sharon 
Armstrong, 3urnside Ozglesb 
Bayard, Cameron of Pa Patterson 
Blaine Christiancy, Ransom 


So the motion was agreed to 
COINAGE OF SILVER DOLLAI VETO MESSAGE. 


The PRESIDENT pro tempore. The 


hair now lays before the Sen 


| ate House bill No. 1093 to authorize the coinage of the standard sil 


of the Chamber have already manifested their intention of | 


but I will not do so to the inconvenience of the Senate. I think | 


ie bill should pass, and I intended to give some reasons, somewhat 
th D, “ame nature as those stated by the Senator from Maine and by 
He Delegate from Montana, coming within my own knowledge of mat- 
— . constant occurrence showing the manner of operation of the 
iinet of the Interior in this regard. But I will not do so pro- 
rn ! a vote can be taken upon the bill, which I think ought to pass, 
ae RESIDENT pro tempore. The question is on ordering the bill 
i a reading, upon which the yeas and nays have been ordered. 
“rt. HOWE. Mr. President, I do not think this bill ought to pass, 


ter 
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ver dollar, and to restore its legal-tender character, which has been 
sent by the House of Representatives to the Senate with the objec 
tions of the President thereto. 

Mr. EDMUNDS. I should like to have the Chair suspend a mo 
ment on that. I want to look at the rules a minute. I had an im 
pression that there was a rule which made the laying of House bills 
before the Senate the business of the morning hour. If I am right 
about that, I have something else to say. 

The PRESIDENT pro tempore. The Chair will pause 
Mr. EDMUNDS. Iam ready to proceed. The eighth rule is: 





The first hour of daily sessions shall be designated as the morning hour, duri: 
which the order of business shall be ; ollows 

First. After the Journal is read, the Presiding Officer shall lay before the Senate 
messages from the President, reports and communications from the heads of I 
partments, and other communications addressed to the Senate ; and such bills, j 
resolutions, and other messages from the H of Representatives as 1 
upon his table from any previous day's session undisposed of 

Second. The Presiding Officer shall then call for, in the following order 

The presentation of petitions and memorials 

Reports of the standing and select committes 

The introduction of bills and joint resolution 


Concurrent and other resolutior 

Then it proceeds 

If avy portion of the morning ho a 

It shall be disposed of so and so 
time to read. 

Then Rule 9 is— 


which I need not take up youl 


Immediately upon the expiration of ul orning hour, the presiding officer shal! 
lay before the Senate the unfi i siness at its last adjournment, which ! 
take precedence of the special d shall be proceeded with until disposed 





of by the Senate 


And then another rule provides for going on with the Calendar from 
bill to bill after the present subject is disposed of. Therefore, in order 
that there may be an opportunity to consider this message, I object 
to the Chair laying it before the Senate at this time, and insist that 
under the rules it must be done in the morning hou 

Mr. HAMLIN. Mr. President, I think the rules which the Senator 
from Vermont has read apply to the action of the Chair in the morn 
ing hour, and have no reference to or connection with the duties of 
the Chair beyond that hour. It is very true that the bills which a 
cumulate during the day are to be presented on the following morn 
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esiding oflicer of this body. 
, that it is within the power of the body to take such 
hall please upon any bill which it shall designate by a 
Ido not recollect whether the Senator from lowa made 
that we proceed to the consider ition of this subject. 

o avoid a technical ) it may be 101 
that me Pha rposed, surely it is within 


to the consideration 


necessary 


hair desires 


t} t 


to rule on the 

vhile the rule requires 

hall be laid before the 

does not prec lude their being sub- 
t 


time, and the prac 


mont, 
esentatives 


tted Me Seu 


ice has been to 


submit at any hour 
Mr. EDMUNDS. B 
Mr. ALLISON ros« 
The PRESIDENT 

made, the Chair will subi th 

itor from lowa its a 

Mr. ALLISON l 

e consideration ort 

The PRESIDENT pi 


the Senate lay 


consent only, sir. 
Inasmuch as objection has been 
to the Senate, unless the 


question 


moto 


ve to lay aside all prior orders and proceed to 
how the President’s table. 
rhe Senator from lowa moves that 
side all prior orders and proceed to the consideration 
| returned from the House of Representatives. 
‘YT! I want to ask the Chair whether Rule 55 does not 
t this bill shall be printed, as coming from the House, be 
be taken up and disposed of 
L\LLISON It has been printed. 
W YTE. No; it has not been printed. The bill has been re- 
sidered and comes from the House again in a different shape from 
in which it was printed when it first came. I ask under Rule 55 
er the printing can be dispensed with without the unanimous 
ent of the Senate. 
Che PRESIDENT pro tempore 
Che Chief Clerk 1 


{ messayve on 


» fempore 


Mr. Wi 


Ihe Secretary will read the rule. 
as follows 


1 


bill i joint 1 lutio i on 


i leave or reported from a com 

oe, andall bills and joint lutions received from the House of Representa 

and all reports of committees, shall be printed, unless, for the dispatch of the 
of the Senate, such printing may be dispensed with 


The PRESIDENT pro tempore. 


a point which the Chi 


n introducec 


The Senator from Maryland makes 
iir will submit to the Senate after the pending 
motion has been disposed of. The Senator from lowa moves to post 
pone all prior orders for the purpose of considering the bill announced 
to the Senate from the House of Representatives. 

The motion was agreed to. 

The PRESIDENT pro tempo rhe Chair takes this occasion to 
announce to the occupants of the gallery that during the pendency 
of this bill 

Mr. EDMUNDS 

The PRESIDENT 
there should be 


And eve ry other. 

pro temp And as suggested every other, if 
any demonstration of approval or disapproval, the 
Sergeant-at-Arms is directed to arrest any one who makes such demon- 
stratio The Serg Arms will execute the order. 

fhe Chair now by direction of the Senate lays before it the bill 
already announced, which will be read in full. 

rhe Chief Clerk commenced to read the bill (H. R. No. 1093) to 
authorize the coinage of the standard silver dollar and to restore its 
legal-tender characte1 

Mr. CONKLING. Ll venture to suggest the needlessness of reading 
a bill which has been read repeatedly in the Senate, and I ask that 
the message of the President disapproving the bill be read. 

The PRESIDENT pro t By unanimous consent the bill will 
be considered as having been read. 

Mr. SARGENT. I object to dispensing with the reading. I wasin 
the other House at a time when it is alleged that the House dispensed 
vith the reading of a silver bill, on whi h there has been much ques- 
tion raised since. I donot desire such a question to arise on this bill. 

The PRESIDENT pro tempore. The reading will proceed. 

lhe Chief Clerk resumed and concluded the reading of the bill, 
follows 


eant-at 


mpore. 


as 


of the standard silver 


haracter 


R tat 


dollar, and to restore its 


legal-tender « 

wd H j 

Chat t 
dollars of 


prese of the United States of 
here shall be coined, at the several mints of 
the weight of 4124 grains troy of standard 
Tanuary 18, 137, on which shall be the devices and 
Lact; which coins, together with all silver dollars 
es of like weight and fineness, shall be a legal 
rall debts and dues, public and private, except 
stipulated in the contract And the Secretary of the 
{to purchase, from time to time, silver bullion 
ss than two million dollars’ worth per month, nor 
more than four million worth per month, and cause the same to be coined 
monthly, as fast as se pur ised, into such and a sum suflicient to carry 
the foregoing prov m of this act is hereby appropriated out of any money 
in the Treasury not appropriated. And any gain or seigniorage aris- 
ing from this coinage ill be accounted for and paid intothe ° asury, as pro 
vided under existing lative to the subsidiary coinage: D’revided, That the 
amount of money, at time, invested in such silver bullion, exclusive of 
such resulting coin Ll not exceed 85,000,000: And provided further, That nothing 
in this act shall be construed the payment in silver of certificates of 
deposit issued under the provisions of section 254 of the Revised Statutes. 
Sec. 2. That immediately after the passage of this act, the President shall invite 
the governments of the countries composing the Latin union, so called, and of such 


sliver, as prov 

suporscriptlions | 
heretofore 
tender 
where 


at their 1 
otherwise 
lreasury i 
t the market price tl t le 


authorized and direct 


dollars 
out 


Wise 


to authorize 


It is also true, irrespective | 
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other European nations as he may deem advisable, to join the Unit; 
a conference, to adopt a common ratio between gold and silver, for 
establishing, internationally, the use of bimetallic money, ¢ 
relative value between those metals; such conference to be 
Europe or in the United States, at such time within six mor 
ally agreed upon by the executives of the governments joir 
ever the covernments so invited, or 
willingness to unite in the 
Phe I’resident shall, by and v 
I © shall atter or 
t the doings thereof to the President 


any three of them, sl 
same 
ith th anid « 


ivice onsent 


uch conferences 
same to Coner 

] 
and 


ppropr ui 


paid commis 
penses, to | 


such comp 


ioners shall each receive the sum of $ 
approved by the Secretary of Stat 
sation and expenses is hereby 
lreasury not otherwise appropriated, 

Sec. 3. That any holder of the coin 
with the Treasurer or any assistant treasurer of the Unit 
than $10, and receive therefor certificates of not less thar 
with the denominations of the United St t r 
resenting the certificates shall be ret Tres 
same on demand ivabk 
public dues. and may be ri red 

Sec. 4. All acts and parts of acts inconsistent with tl 
hereby repealed 

The PRESIDENT pro tempore. The Chair lays bef 
the objections of the President, which will be read at 

The Chief Clerk read as follows: 
To the House of Represer 


After a very careful 
to authorize 


authorized by thi 


ites me 
ned in the 
Said certificates shall be re« 


when so received 


tatives 


consideration of the House bill N 1093, entit 
the coinage of the standard silver dollar and to rest t 
character,” I feel compelled to return it to the House of Representat 
it originated, with mm objections to its passag 
Holding the opinion, which I expressed in my annual message 
the interests of the Government nor of the people of the United Sta 
promoted by disparaging silver the 
the coinage of the world, and that legislation 
ume of intrinsic money to as full a measure of 
mercial values will permit wonld be 
my carnest 
increas 


as one of two precious metals y 
which looks to maint 
both metals as the 
neither unjust nor inexpedi 
with Congress in the adoption of s 
coinage of the country as would not impair tl 
contracts, either public or private, nor injarionsly affect the p 
only upon the conviction that this bill does not meet these 
that I feel it my duty to withhold from it my approval 
My present official duty as to this bill permits only an attentior 
objections to its passa xe so important as to justif 
from the wisdom and duty of Congress that further consideration <« 
which the Constitution has, in such cases, provided 
The bill provides for the coinage of silver dollars of the weight of 4! 
each, of standard silver, to be a legal tender at their nominal value for 
dues, public and private, except where otherwise expressly stipulat 
tract. It is well known that the market value of that number of 
silver during the past year has been from ninety to ninety-two cents 
with the standard gold dollar Thus the silver dollar authorized 
worth 8 to 10 per cent. less than it purports to be worth, and is made 
for debts contracted when the law did not recognize such coins as lawf 
Phe right to pay duties in silver or in certificates for silver depos 
they are issuc nt amount to cirenlate, put an end to the rece 
nue in gold, and thus compel the payment of silver for both the principa 
est of the public debt. One billion one hundred and forty-thre« 
dred and ninety-three thousand four bundred dollars of the bor 
standing, was issued prior to February, 1873, when the silver «de 
circulation in this country, and was only a convenient form of 
exportation : $5e5,440,350 of the funded debt has been issued sinc« 
when gold alone was the coin for which the bonds were sold, and 
the coin in which both parties to the contract understood that the 
paid. These bonds entered into the markets of the world. The 
gold when silver had greatly depreciated, and when no one would 
if it had been understood that they would be paid insilver. Thesum of 
of these bonds has been soldduring my administration for gold coin, ar 
States received the benefit of these sales by a reduction of the rate of i 
ver cent. During the progress of these sales a doubt was suggested ast 
in which payment of these bonds would be made. The public annou 
thereupon authorized that it was ‘“ not to be anticipated that any futar 
of Congress or any action of any Department of the Government w« 
or tolerate the redemption of the principal of these bonds, or the payt 
interest thereon in coin of less value than the coin authorized by law att 
the issue of the bonds, being the coin exacted by the Government in excha 
the same 
In view of these facts it will be justly regarded as a grave breach of t 
faith to undertake to pay these bonds, principal or interest 
in the market less than the coin received for hom. Itis said that the silver 
made a legal tender by this bill will under its operation be equivalent 
the gold dollar. Many supporters of the bill believe this, and would not 
attempt to pay debts, cither public or private, in coin of inferior value t 
of the world. The capital defect of the bill is that it contains no prov 
ing from its operation pre-existing debts in case the coinage which it « 
continue to be of less value than that which was the sole legal tender 
were contracted. If itis now proposed for the purpose of taking adva 
depreciation of silver in the payment of debts to coin and make a! 
silver dollar of less commercial value than any dollar, whether of 
which is now lawful money in this country, such measure, it will ! 
tioned, will, in the judgment of mankind, be an act of bad faith 
heretofore contracted, the silver dollar should be made a legal tend 
market value. The standard of value should not be changed witho 
of both parties to the contract. National promises should be ke pt V 
ing fidelity. There isno power to compel a nation to pay its just « 
depends on its honor. The nation owes what it has led or allowed its 
expect. I cannot approve a bill which in my judgment authorizes t 
sacred obligations. The obligation of the public faith transcends all 
profit or public advantage. Its unquestionable maintenance is the «i 
of the highest expediency as of the most necessary duty, and should eve 
fuliy guarded by the Executive, by Congress, and by the people. 
It is my firm conviction that if the country is to be benetited by a 
it can be done only by the issue of silver dollars of full value, which \ 
noman. A currency worth less than it purports to be worth, will in t 
fraud not only creditors, but all who are engaged in legitimate business 
more surely than those who are dependent on their daily labor ——. AY | a 
t. B. He 
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EXECUTIVE MANSION, February 28, 1878. : : 
Mr. WHYTE. Mr. President, I move that the message be laid on the 
table and printed. 
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in ac gieeceeineeemii incarnate ini 


Mr. THURMAN. What is the effect of that? 

Mr. WHYTE. My motion 1s that the message and bill lie on the table 
nd be printed. I referred to the bill when I rose before. Under the 
vol I claim that the bill goes over unless the rule as to printing is 
Aicnensed with. 
. [ e PRESIDENT pro tempore. Does the motion of the Senator em- 
i ooo the bill as well as the message? 

‘Mr. WHYTE. Yes, sir. 

Phe PRESIDENT pro tempore. The Senator from Maryland moves 


ill and the objections of the President lie upon the table and 


ss \LLISON. I ask for the yeas and nays on that motion. 
\ and nays were not ordered, 
e motion was not agreed to. 


tion, Shall the bill pass? The Secretary will call the roll. 
he Secretary proce eeded to call the roll. 


str BOOTH, (when his name was called.) On this question I am 

sired with the Senator from Rhode Island, [Mr. BurNsipr.} If he 
were here, he would vote “nay” and I should vote “ yea.” 

Mr. WALLACE, (when the name of Mr. CAMERON, of Pennsyl 

! is called.) My colleague on this question is paired with a 
S, ron the other side of the question. If he were here, he would 


Mr. ALLISON. He is paired with the Senator from Vermont, [ Mr. 

DMUNDs. | 

Mr. MORRILL, (when Mr. EpMUNDs’s name was called.) My col- 
paired on this question with the Senator from Iowa [ Mr. 


he PRESIDENT pro tempore. The question is upon a reconsidera- | 


[411 


Jones of Nevada, Matthews 








I Voorhees 
Kellogg Maxey, Saulsbur Wallace 
Kirkwood Merrimon Saund Windom 
McCreery é Withers 

| McDonald I 
| McMillan i ‘ 
NAYS 
Barnur Dawe Lat Rollins 
Bavard Eaton ‘ i sa gent 
Blaine Hamlin 1 W adleig 
Butler Hoar Mor Whvt 
Conkling Kernar Rai 
ABSENT l 
Anthony Burnsid Christiane Ransou 
Armstrong Cameron of Pa Edmunds Sharot 
Booth Cameron of Wis Oglesby 
fhe PRESIDENT pro tempore. On the passage of the bill the yeas 


/ 
are 46 and the nays are 19% Two-thirds of the Senate having voted 
in its favor, the bill has passed aud become a law 


Mr. ALLISON. I withdraw my motion to reconsider the vote on 


the adjournment to Monday. 


ADDITIONAL PETITIONS AND MEMORIALS. 


Mr. EDMUNDS presented a memorial and accompanying papers of 


| R. Steinbach and others, praying compensation for lands taken from 


4, LISON ] and the Senator from Tennessee, [Mr. BAILEY. ] 
Mr. ALLISON. I will say that on this question the Senator from 
Ver t{ Mr. EpMUNDS] is paired with the Senator from Pennsy]- 
Mr. CAMERON] and the Senator from Missouri, [Mr. ArM- 
STRON( It has been so arranged. 
Mr. MORRILL. My colleague is here. 
Mr. HILL, (when his name was called.) I donot know the rules of 


Senate; but I should like to ask the indulgence of the Senate for 

, moment, if I can do so. 

Mr. HAMLIN. 1 object to discussion 

fhe PRESIDENT pro tempore. It requires unanimous consent to 
! ve in debate during the call of the roll. Objection is made, 

Mr. HILL. I vote “ yea.” 

Mr. DAVIS, of Hlinois, (when Mr. OGLESBy’s name was called.) I 

sh to state that my colleague is paired upon this subject with the 
Senator from Rhode Island,[Mr. ANTHONY.] The Senator from North 
Carolina [Mr. RANSOM] is also paired with the Senator from Rhode 
Island, {Mr. ANTHONY. ] The Senator from Rhode Island, if present, 
| vote “nay,” and my colleague [Mr. OGLESBY] and the Senator 


f North Carolina [Mr. RANSOM] would vote “yea” if they were 
call was concluded. 

Mr. CAMERON, of Wisconsin, (who had at first voted in the aftirm- 
ative.) The Senator from Iowa who has charge of the bill [Mr. ALLI- 
soN} has a memorandum furnished him by the Senator from Rhode 
Island, | Mr. BURNSIDE, ] that he was paired with me. I was not aware 
of it; but he evidently thought that he was paired with me. I there- 
fore will ask to take back my vote. 


[he PRESIDENT pro tempore. The Senator’s vote will be with- 
drawn, no objection being made. 

Mr. ALLISON. I will say that the Senator from Rhode Island 
(Mr. BURNSIDE] on leaving the city left with me a memorandum stat- 
ing that he was paired on this silver bill with the Senator from Wis- 
cousin [Mr. CAMERON ] and the Senator from California, [Mr. Booru. } 
I will also say that the Senator from Rhode Island [Mr. ANTHONY ] 


left a memorandum stating that he was paired with the Senator from | circnit court of the United States for the southern district of Missis 
lilinois [Mr. OGLEsBy] and the Senator from North Carolina, [Mr. | 


RANSOM. } 
Mr. EDMUNDS. I believe the Senator from Iowa, [Mr. ALLISON, ] 


Senator from Missouri [Mr. ARMSTRONG ] and the Senator from Penn- 
‘ylvania, (Mr. CAMERON.] Being obliged to leave the city in a day 
ortwo I had arranged for a pair upon this bill supposing it would 
come on next week, which was a different pair from this; but our 
inaster of pairs, my friend from Iowa, has arranged it difierently, and 
With ny consent, although at the time I gave the consent I did not 
xbow that the bill was to come on to-day. If I had knownit, I would 
not have consented to pair to-day because I think as a matter of re- 
pect the message ought to have been printed and laid over. 

Mr. ( AMERON, of Wisconsin. I desire to state in addition to what 
Ihave already said, that if I were to vote I should vote “ yea.” 
_Mr. DAVIS, of Illinois. I wish to say in behalf of my colleague 
(Mr. OGLESBY] that he was extremely desirous ef being here if any 
farther action was to be taken about this bill, and would not have 
gone back to Illinois except for sickness in his family. 

Che result was announced as follows: 


YEAS—46. 


an Coke, Eustis, Hereford 
Beck . Conover, Ferry, Hill, 
Bra os Davis of Illinois, Garland, Howe, 
Chatfe Davisof W. Va., Gordon Ingalls, 
Cockrel! Dennis, Grover. Johnston, 
som Dorsey Harris Jones of Florida 


when I was out for a moment, announced that 1 was paired with the | 


| George S. Dorr, praying to be restored to the pension 


them for public use by the milit 
fornia in 1865; which were ref 
Land Claims. 

Mr. CONKLING presented the petition of Lydia Dorn 


ry authorities in the State of Cali 
rred to the Committee on Private 


, widow of 
rolls; which 

as referred to the Committee on Pensions. 

CIRCUIT COURT AT SCRANTON, MISSISSIPPI 

Mr. LAMAR. I ask the Senate to take from the table House bill 
No. 3072. 

Mr. HAMLIN I move that the Senate do now adjourt 

Mr. SARGENT. I hope there will not be an adjourm 


al 





nent until 
there is less confusion. 


The PRESIDENT pro tempore Che Chair will not put th 
until Senators have taken their seats and order is restored. 

Mr. GORDON. Is there a motion to adjourn? 

The PRESIDENT pro tempore. There is such a motion pending, 
but the Chair is not ready to put it until order is restored. 

Mr. GORDON. I hope the Senator will withdraw it and let us take 
a vote on the Mississippi bill. 

Mr. EDMUNDS. Debate is not in order. 

The PRESIDENT pro tempore. The Senate will please come to 
order. The Senator from Maine moves that the Senate do now ad 
journ. 

The motion was not agreed to, there being on a division—ayes 19, 
noes 36. 

Mr. CONOVER. I move that the Senate proceed to the considera 
tion of executive business. 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from Florida. 

The motion was not agreed to, there being on a division—ayes 19, 
noes 3. 

The PRESIDENT pro tempor The question recurs on the motion 
of the Senator from Mississippi to take from the table House bill No. 
3072. 

or. WALLACE. Subject to a call for the regular order. 

The PRESIDENT pro tempore. It will be subject to a call for the 
regular order. 

The motion was agreed to; and the Senate resumed the considera 
tion of the bill (H. R. No. 3072) to authorize a special term of the 


question 


sippi to be held at Scranton, in Jackson County. 
Mr. HOWE. I said some little time ago that I could not let this 
vote be taken 
Mr. THURMAN. If the Senator does not wish to proceed to-night, 
as several other Senators are to speak on this bill, is it not well to 
adjourn? Will the Senator give way for a motion to adjourn ? 
Mr. HOWE. I will give way to anything that meets the view of 
the Senate ; but the Senate has just voted down a motion to adjourn. 
Mr. THURMAN. There has been business since that. But at the 


sus 








cestion of Senators around me I do not make any motion as I am 
ready to vote on the bill, and I hope the Senate is. 

Mr. HOWE. Now I protest that is a poor return to make for my 
compliment. I very cheerfully gave way for a motion to adjourn, and 
when the Senator failed to come to time with that motion, I do not 
think he ought to have entered a protest against my making the 
remarks I wish to make. 

Mr. THURMAN. Upon my word I beg pardon. I did it withsome 
compunction in my go¢ d nature; but I thought my friend could bear 
it as well as anybody could; so I trusted to his kind nature. 

Mr. HOWE. The Senator has my pardon; he may be very sure of 
that. 

Mr. President, I would not trouble the Senate with any remarks if 
I did not feel in some sort compromised by the course of debate here 
this afternoon. I heard the Senator from Mississippi and the Sena- 
tor from Alabama preferring very grave complaints of the action of 
the Government touching their constituents or portions of their con- 
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stand nothing of the Government worse than | or tenants at all; nor did I suppose that the law held them to 
n persons had cut timber from the public | my friend from Colorado [Mr. TELLER] suggests, tenants at 


l commenced prosecutions in good form o1 Mr. TELLER. Ido not mean to say that the law does. il 
| tituted suits. goo bad, against | the Government in its dealings with them treats them as ¢ 


‘ 
1 
‘ wi 


Mr. HOWE. If not in law they may be in fact mere tenants 


las I did suppose until I read this opinion that they held their 
summoned every body «¢ 


lse holds lands, differing only in these respects 


= i 
I do not | they hold in common while in Wisconsin our lands are held 
that the | alty and, second, that the Government claims the right of pre 
But for | to the lands. I did not suppose that there was any reversio 
ihjected to a | est in the Government. I did not suppose that the Governm 
to step in and send the | obtain possession of the lands in any possible way but by p 
of Wisconsin, whom Irep- | them of the Indians, and when purchasing them do not ta 
of precisely the same | happens to be left but take what they buy, though of course thy 
timber from the | only what is left But the law was so decided, and therefor 
any complaint of | been assumed by the oflicers having charge of the Indian serv 
i them to appeal to the sym nothing could be taken from these lands which did not inflict 
ver known one to ask for any | age upon the Government, no more a stick of oak timber tha 
he Government in the courts, | of pine, no more a hoop-pole than a mast fora vessel. And 
t, and when defeated have paid | spite of that decision, 1 understand that the Oneidas, driven | 


necessities or driven by their lust for gain, have in repeated 


l inst 

[Mr. BLAINE] appeared here on the floor | cut this hard-wood timber into bolts and hauled it into to 

one to a constituency away in the North- | everybody is hauling the light kind of timber from every 

there the Government had prosecuted men, | into the same market. I am told that, knowing they ar 

r, Which has almost everywhere a value on | mitted to cut and market this timber, they are shrewd enoug 

1 marketable value, but for cutting hard-wood tim- | they approach the town to get a white agent to take their 

ber, mere cord-wood, which almost nowhere has any value. drive the load into the market, to dispose of it and account to 

Mr. SARGENT. I understand that in Montana there was no prose- | for the proceeds. If such be the fact, you will see that ther 

ceution; they simply put their hands on it, seized it without process | possible way for a purchaser, who must have the timber from s 

of body, to determine whether the load that is offered to hin 
Mr. BLAINI Phere was no prosecution. They said: * You shall | came from one direction or another, whether it came from t] 
not have this wood unless you pay a dollar a cord stumpage.” or from the west, or if it came from the west whether it cam: 
Mr. HOW] Prosecution is justas rightly commenced by one party | that portion of the west occupied by the Oneida reservation « 

another. If an agent of the Government took wood that belonged | some portion beyond the reservation, or north, or south, or east 

to Brown, pretending to act in the name of the Government, and Brown | the reservation. It cannot betold. Yet they purchase it, it is 


rid, and 
thought he owned the wood, the nt could just as readily commence | suits are commenced against them to recover the value of these bolt 
a suit against Brown as Brown against him. It might be said the } which value is composed of the worth of the hard-wood timber 
process in that case was a little irregular, but that did not hurt Brown, stump and of the Indian labor expended in cutting the timber, mal 
it did not hurt the man who cut the wood; it did not deprive him of | ing it into bolts, and drawing the bolts for miles to the mark: 
any right Now, Mr. President, how much of that value belongs to the Gove 
Mr. BLAINI It kept him from the wood. ment, how much to the Indians, I will not undertake to say. I never 
Mr. HOW! He might have replevied the wood and built a fire | happened to know in thirty years’ residence hard-wood timber t 
and warmed himself, and then with his blood up have commenced a | sold on the stump there for a dollar anywhere. Such sales m 
suit against the agent of the Government for interfering with his | occurred, not tomy knowledge; but it must be very evident to 
rights. The hardship in that case, as I understood the Senator, was | body, whether connected with that service or not, that but 
that an exorbitant price was demanded for the wood, that the man | insignificant portion of the value of the bolts which the n 
who had cut the wood and removed it from the public land was com- | urer buys and pays for—he pays a price just as well recog 
pelled to pay a full dollar a cord. | the market as is the price of wheat or corn—comes from the G 
But I have heard very serious complaints from a few constituents | ment. 
of mine who have suffered as they claim in neither of these ways. What is the remedy enforced in that case? The Senator fro 
Chere are several Indian reservations in the State of Wisconsin. One | complains that the man who cut the cord-wood knowing w 
of these reservations comes within three miles of the city in which I | eut it had to pay a dollar a cord. What is the remedy ¢ 
live. Itis oceupied by the Oneida Indians. In the town where I | here? They take from the manufacturer the bolts which he 
live and in the town adjoining that, there are different establish- | full price for, and either sell them in the market or make him pa 
ments for manufacturing pails and tubs and such hollow wooden | again the full price of the bolt, not of the standing hard-wood t 
ware. They manufacture these vessels of hard-wood bolts brought | ber, which alone belonged to the Government if anything bel 
into town marketable. These towns are skirted by forests in every | but to pay for that and pay again for the labor expended 
direction, and this hard-wood timber comes into town from every | Indians in cutting it and drawing it to market. 
direction A few years ago the Supreme Court decided—and I calf Mr. TELLER. I would ask the Senator from Wisconsin under \ 
the attention of the lawyers in the Chamber to that decision—that | statute this is done? 
these Indians held their lands by that sort of title that is recognized | Mr. HOWE. Ah, Mr. President, I wish my friend would 
in a tenant for life, that the Government has the reversion. an easier question, or put that question to my friend from Ver! 
Mr. LAMAR. Will the Senator give way to a motion to adjourn? | to anybody but me. But that is not all of it, for I understand 1 
Mr. HOWE. No; I think not now. relying upon the decision of the Supreme Court that the severing 
Mr. LAMAR. It is getting late and the Senate is very thin. this hard-wood timber is a wrong done to the Government as 
Mr. HOW! Mr. President, my object in taking the tloor was dis- | owner of the timber, the district attorney sues and recovers th 
‘ ertised. I took the floor to make an apology. I yielded | of the bolts, and instead of paying that value into the Treas 
juest of gentlemen here to a motion to adjourn. Following | the depository of the moneys belonging to the United States, pay 
| of my friend from Mississippi, the Senate refused to ad- | over to the Indian agent; so that the Indian who cuts the bolt ¢ 
jour | have commenced to make my apology. I do not want to be | pay for it first and the Indian agent gets pay for it asecond tim 
ent off the middle of it. Ido not want my constituents, for whose | all comes out of the pocket of the manufacturer. The Gover 
benetit alone I make this explanation, to be obliged to wade through | gets nothing. 
the Reconrp for this session in order to find my apology. Mr. BLAINE. The Indian gets it? 
Mr. SARGENT. They will do it if they take sufficient interest. Mr. HOWE. The tribe gets pay once, and the individual Indian g 
Mr. HOWE. Not with my consent. But, sir, I will pause for any | pay the second time ; the Government gets nothing at all ; and 
gentleman to retire. I am well assured that no constituent of mine | is upon the assumption that the manufacturer who bought of a 
will leave this presence until I get through with this apology. | driver standing in the streets knew that that man got his bolts 1 
The Supreme Court, as I was saying, decided that the relation of a | an Indian who cut them on the reservation ; and not only | 
reversioner or remainder man and tenant for life existed between | cut them on a part of the reservation which he did not design | 
these tribes and the Government, and therefore that the Indians oc- | for cultivation, but cut them for the mere purpose of mars 
cupying their reservation could do on the reservation only what a | because the court holds that if the land was designed for cult 
tenant for life could do; and if they cut valuable timber, not for the | he had a perfect right to cut the timber. : 
purpose of clearing the soil for cultivation but for the market, they Now, Mr. President, I never thought of making a complaint 
were guilty of waste, and the Government having the reversion might | to the Senate, nor to the Secretary of the Interior, nor to 4 
take the timber. I regret that the Senator from Illinois, [Mr. Davis,] | but when I heard such complaints preferred on behalf of om 
who was one of the learned judges who agreed to that opinion, I think, | stituencies as have been urged here this afternoon, I thoug 
is not present, for I feel bound to say that if the court had not so de- | bound to say one word to state the case as it is stated to me 0 
cided I should never have mistrusted such to be the law. I did not | of this constituency. I #:ought of them as of other « ones! : 
suppose the Indians were tenants for life, tenants for a term of years, | mine that they could not be harmed by the courts unless they 
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Mr. HOWE. 
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Mr. SARGENT. 


e trade stopped ? 


whether they have got the 


Mr. SARGENT. 


Mr. President, as I said, it 


Mr EDMU NDS. 
quorum present? 
Mr. HOWE. If the Senator can get the floor. 
rhe PRESIDENT pro tempore. 


Mr. EDMUNDS. 





CONGRES SION AL 





Does the Senator think the parallel was still per- 
Pee provided everybody in that region that had bolts, whether 
1 + of the Indians or not, was seized and his 
nly a person who bought bolts of the 
bought bolts of anybody else ; the whole neighborhood arrested, 
1 } Does he think the parallel still is good ? 
Mr. HOWE. The parallel still good? No; bat the wrong 

' y greater against ny constituents than is sug 
” You talk about destroying a trade, de ‘stroyin 
business going to be de stroyed by the Gove rim nt selz 

\ h it does or does not own? 

Mr. SARGENT. 

Mr. HOWE. The men of whom these logs are seized know exactly 
Government timber or their own, 
they got it; but the manufacturer who buys these 
s cannot possibly know whe ther the bolts he bought came from 

he Indian reservation or from other land ; 
only compelled to desist from buying bolts from Indians, which is 
perfer tly. right under the law as se ‘ttle ad, but 
friend from California or anybody else at Seen 


Stopping saw-mills. 


I understand the allegation in the 
ipp' to be that these logs are taken from the booms at the saw-mills 
where they have been brought one hundred or one hundred and fifty 
miles down the river, mixed up, and the persons in whose possession 
they are seized are not those who can know their origin. 
Mr. HOWE. Mr. President, how the particular fact is I cannot un- 
dertake to say in Mississippi, but stated as the Senator from Califor- 
i states it it comes pretty near the evils of which the citizens of Wis- 
boom I take 
every log has a certain mark, and the whole lumbering community 
knowing what the mark is knows where that log comes from. 
man who lumbers there—it is so in Wisconsin—knows the marks of 
every other man who cuts lumber; 
the slightest mark or the probability of being marked upon them. 
[here is absolute peril in the honestest man making purchases 
purchases he must make or he cannot goon with his factory. 
ras no part of my purpose to complain 
of anybody in the world, but when other complaints like those to 


But even if taken from the 





i ivs 31, as follows: 
YEAS—19. 
A Dawes Howe 
I : Dorsey, Ingalls, 
Cameron of Wis Edmunds, Kirkwood, 
( er, Garland McDonald 
) of Illinois Hoar, Mc Millan, 
NAYS—31. 
‘ Coke Johnston, 
A n Eaton Jones of Florida, 
Bayard Eustis Kellogg 
Gordon Kernan 
Grover Lamar 
‘ Harris MecCreery 
er Hereford, McPherson, 
ee Hill Maxey, 
ABSENT—26 
oe. surnside, Christiancy 
rmstrong Cameron of Pa., Ceckrell 





Indians, 


and therefore 


at the 


I have been retained 


it 


wrong, and if they had done wrong I could not object to their 


business stopped : 
but everybody 


is inh- 

gested on the other 
a business. How 
ing logs 


because 


he is not 


purchases of my 
hazard of 


case of Missis- 


Every 


but these bolts come in without 


by them 


that there is 


I move that the Senate adjourn. 
I ask for the yeas and nays on that motion. 
ihe yeas and nays were ordered; and being taken, 


Matthews 
Rollins 
Spencer 
V oorhees 


Morgan 
Plumb 
sargent 
Saulsbury 
Tell 
Walla 

W ithe 


Conkling 


Davis of W 


my point 


vdjourn ! 


re¢ sulted— ye: 


Va., 





that 


lol 


and 


which we have listened were stated here, I thought I ought to say on 
behalf of my clients—no my constituents 
They are your clients. 

Yes, they are. 
seventeen years, oe I stand by them to-day. 
‘an I make the point of order 


ho 


The Senator from Wisconsin bas the 


But 1 call him to order on the ground that he has 
no right to speak here when there is nobody in the Senate. 
Mr. HOWE. I will compromise with my friend from Vermont by 
yielding the floor in a minute or two. 
Mr. EDMUNDS. Very well. Then I will withdraw of 
I say I thought while these complaints were being 
preferred on behalf of other constituents that I was bound to say to 
these constituents of mine that if I had made no outery on their be- 
half it was not because I did not feel that the law was pressed against 
them with unusual, if not undeserved, severity. 
Returning my heartfelt thanks to the Senate for the patience 
— rfulne ss with which the »y have listened to these few remarks of 
, L yield the floor. 
“Mr. McMILLAN. Mr. President—— 
oa McDONALD, (at four o’clock and forty-four minutes p. m. 
ill the Senator from Minnesota give way to a motion to a 
Wit McMILLAN. Yes, sir. 
Mr. MCDONALD. 
Mr. CHAFFEE. 


and 


, 


z 





RECORD—SENATE. 1413 


Dennis Mitchell Wadleigh 
Ferry Morrill Whyte 
Hamlin, Oglesby Windom 
Jones of Nevada Paddock 

Merrimon Patterson 





So the Senate refused to adjourn. 

Mr. McMILLAN. Mr. President, I have but few remarks to sub 
mit upon this question, and it seems to me the Senate should pause 
before it carries out what appears to me to be the intention of ama- 
jority of the Senate. There is, it seems to me,a very serious question 
involved here, far greater than the value of logs or timber which 
may have been seized by the Government as having — cut upon 
the public lands by persons who were trespassers. TT ill proposes 
to authorize a special term of the circuit court of the v, ted States 
for the southern district of Mississippi to be held at Scranton, in 
Jackson ¢ ounty. That bill has been referred to the Committee on 
the Judiciary of the Senate. It has been very carefully considered, 
ind the committee has submitted its report to the Senate. The 
printed report which lies upon the tables of Senators states that 


rhe circuit court of the United States for the southern district of Mississippi is 


now provided by law to be held twice in each year, at the city of Jackson rhe 
place where the bill in question propos to provide for a special term is the county 
seat of the southeastern county of the State rhe county is comparatively sparsely 


populated, and itis in that county and in the adjacent partof Alabama, chiefly, 
that the controversies concerning lumber, logs, charcoal, and turpentine between 
the United States and persons of that region have arisen 


The committee further state that 


It is thought to be contrary to sound principles in the administration of justice 
to remove a series of controversies which have considerably excited the public 
mind from the established and serene forum to the locality in which the excite 
ment exists, whether that excitement be in favor of or adverse to the parties against 


whom the United States are proceeding ; and, although the juries for the trial of 
these cases might be drawn from other part 3 of the district, yet the atmosphere of 
mublic opinion and excitement the locality of the difficulties would, we think. be 
tik ly to largely prejudice, in one dire« n or the other, the jurors who should be 


thus brought thar 


It is a recognized principle of law that the administration of jus 
tice should be fair and impartial, and if there is anything upon which 
the interests of the citizen depend it is upon that principle. The 
Judiciary Committee have reported distinctly to the Senate of the 
United States that the adoption of this bill would be a violation of 
that great principle in the administration of justice. I care not 
what private interests may be affected in these suits; I care not 
whether the seizures in this case may have operated with rigor upon 
the persons who have had this lumber, or timber, or property in their 
possession, I shall never consent, for one, to \ iol: ate such a principle 
of justice as this is, to transfer to a community where the Judiciary 
Committee of the Senate say positively justice cannot be adminis 
tered, I care not which side it may affect, whether the citizens of 
Mississippi cannot obtain their rights or whether the Government of 
the United States shall be prevented from having justice adminis 
tered. I, for one, will never consent to the adoption of such a law, 
and if the Senate gives it consent to such a measure it seems to me 
it will certainly hereafter be a source of sincere regret to those who 
do it. 

Mr. EATON. They will be sorry for what they have done to-day 
already. 

Mr. CAMERON, of Wisconsi: Will the Senator from Minnesota 
yield to me? 

Mr. McMILLAN. For what purpose 

Mr. CAMERON, of Wisconsir I desire to make motion to 
adjourn. 

Mr. McMILLAN. I yield for that purposs 

Mr. CAMERON, of Wisconsin. I move that the Senate adjourn 

The motion was not agreed to; there be ing on a division ives 19, 
noes 27. 

Mr. McMILLAN. Mr. President, great complaint has been made 


of the operation of the laws refert to the seizure of logs and timber 





throughout the country, and from statements upon the tloor of the 
Senate one would suppose there was some doubt about the right of 
the Government to take this action. I supposed it had been familiar 
to the country that these laws have been in operation and have been 
enforced partially since at least the administration « President 
Fillmore. 

Mr. JONES, of Florid Will the Senator permit me to ask him a 


question ? 


Mr. McMILLAN. Certair 

Mr. JONES, of Florida. 7 t laws does the Senator allude 

Mr. MCMILLAN I allude to the statutes under which the Secre 
tary of the Interior has directed the seizure of logs and lumber in dif 
ferent parts of the United States, 

Mr. JONES, of Florida Will the Senator be kind enough to des 
ignate the sections ? 

Mr. McMILLAN. These questions are not new in the State which 
I have the honor in part to represent. Our citizens have suffered 
from the operations of these laws. Ido not claim tl the statutes 
themselves ha t beneficial operation, but the question has been 
submitted to the circuit court of the United States for the circuit in 
which my own State is located, and Judge Dillon, the presiding judge 
of that court, has passed upon it, sustaining fully the power of the 
Government, and no appeal or writ of error was taken by the able 
counsel in that case from the decision. These laws have been enforced 
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Mr. DORSEY. I move that the Senate adjourn. 
Che motion was agreed to; and (at five o’clock and ten ; 

the Senate adjourned to Monday next. 


HOUSE OF REPRESENTATIVES. 


THURSDAY, February 28, 1878. 

net at twelve o’clock m. Prayer by the Cha 
DP. HARRISON 

The Journal of yesterday was read and approved. 


CHARLES B. VARNEY. 
iotion of Mr. REED, by unanimous consent, the bil 
lief of Charles B. Varney was taken from the Sie 
read a fu and second tine, referred to the Committ of ( 
ordered to be printed. 
The SPEAKER. Not to be brought back 1 
sider 
OCEAN MAIL SERVICI 
Mr. FREEMAN, by uvanimons consent, introduced ; 


3560) authorizing the establishing of the ocean-mail 


MS | the United States and foreign countries; which was read 

second time, referred to the Committee on the Post-Offic: 
el} » 1 1 lar } } rintead 
| Roads, and ordered to be printed, 


MORNING HOUR, 


Mr. WHITE, of Pennsylvania. I ask unanimous <« 
duce a resolution. 

Mr. ATKINS and Mr. BLAND demand 

rhe SPEAKER. » Chair depart 


le ) 3k 


PASSED ASSISTANT PAYMASTER JOSEPH T. 
Mr. WHITTHORNE, from the Committee on Naval 
back adversely a bill (H. R. No. 123°) for the relief 
t Pay er Joseph T. Addicks, United States Nav 
laid on the table, and the accompat vin rreport ordered to 
Mr. WHITTHORNE moved to reconsider the vot 
s laid upon the table; and also moved that the 


* be laid on the ta 


latter motion was agreed to. 
METHOD OF ANNUAL ESTIMATES, 
r. WHITTHORNE also, from the 
(H. . No. 356) directing the 
ne was called.) On this questi xpenditures to be submitted from tl 
lowa, (Mr. ALLISON.] If he were | ments 
Phe bill was read, as follows: 
MITCHELL’S name was called.) I am Phat section 3666 of the Revised Statutes of the 
from Oregon { Mr. MITCHELI ] eb umended, so that in additi n to the est 
ir. THURMAN.] The Senator. ' eC tif the estimates required by the Departn 
¥ purposes shall be given in detail, namely 
Under head of pay of the Navy 
First. The number of officers in each raz 
d their annual pay 
Senator from New Jersey, Second. The number of petty officers, tl 
preseut. he would have | landsmen, and boys, with their rate of 


‘ ‘ 


enator from Ohio would 


; Bo - ‘ 
> name was called My col- | 


Chird. The items making the conting 
rate estimated munte 
Fourth. Th ms required for support 
his question I | and stations shall be in separate estimat 
. WADLEIGH. ] | ice, labor, and materials, and the number 
ployés required therefo 
Under head of Bur of Navigation 
rhe items required for expenditures to be made 


shall be given separately, and estimates so mac 


enator from New Jersey, 


announcec— 


r head of Bureau of Ordnance 
tures re ed in this bur 
ut purecha t ordnance, ore t 

iven § rately, and estimates s 

Under head of equipment and recruiting 
rhe expenditures t 1 in this burean for coal for 
for transportation, for n . r labor, for materials, for 
ment, and items of « nse of any character shall be given 
mates so 1 


Um head of yards and docks 


rhe expenditures required in this bureau for freights and t 
Rollins terials and stores, printing and stationery, machinery, ‘ 
Saunders every description, purchase and maintenance of oxen, h 
Spencer labor, and all itema of expense of any character attaching to « 
| bureau shall be separately given, and estimates so mad¢ 
ABSENT—22 . Under he ud of Bureau of Medicine pe 
A llis« sof West Va., Ingalls Randolph " 7 : a er SEQHESES Se ies Vurees Glee bes 
Ant! Dennis Kellogg, Ransom es E 7 
Armstt Edmunds McCreery Sharon Under head of Bureau of Provisions and Clothing 
Burnsid Fern Merrimon Thurman, The expenditures required in this bureau for provisier 
Cameron I Garland Mitchell, Wadleigh, marines, as well as each class of efpenses, shall be s« 
Chriastia Hamli Morrill Wallace so made 
Cockrell Harris Oglesby, Whyte, Under head ef Bureau of Construction and Repai: 
Con) ‘ Hill, Patterson, Windom The expenditures required in this bureau for_pré 
stocks and in ordinary, estimating for each vessel by 1 t 


So the bill was ordered to a third reading. terials and stores of all kinds, stating the proposed use in deta 
The bill was read the third time, and passed. vards and on foreign stations, stating the class and number of 1 








1878. CONGRESSIONAL 


—EE ee 


yposed ; for purchase of toc ls, wear, tear, and repair of vessels afloat 
y new vessel, and any other item of expense under said bureau, shall 
viven, and estimates so made 







» head of Bureau of Steam-Engineering 







ires required in this burean for repairs and preservation of ma 
& on naval vessels, for labor in the navy-vards, for materials, 
wd construction of boilers, and incidental expenses shall be 


and estimates so made 


dof Naval Academy 
res required at the Naval Academy for pay of profe 
watel men, and others, repairs and improvements, heating : 
i contingent expenses, shall be se parat 









lighting 
iven, and estimates so 















d of Marine Corps 
















res required for the pay, support, and maintenance of the Marin 
with the incidental and contingent expenses thereof. shall bes pa 
d estimates so made 
rhat the appropriations made for one class or item of expenditures shall 
used « 


r expended than is therein aud thereby directed 





endmeuts oi the committee were read, as follows: 







1. line 8, before the words “in detail nsert as far as practicable 
es 1 and 2, strike out the words ‘or item of,” and insert at the 
on and in classifying the expenditures the items of each clas 








s far as practic bl 







Mr. HALE. I reserve all points of order. 
Mr. WHITTHORNE. I was going to ask the House to act on the 
endments and then say a few words in explanation of the bill. 
Mr. HALE. I make the point of order that the bill must have it 
t usideration in Commitéee of the Whole. 
The SPEAKER. On what ground? 
Mr. HALE. I wish the ruling of the Chair. When the rule was 
moditied in respect to appropriations the language was made very 
ensive, and may perhaps go further than its framers i 
tence | I believe it refers in terms to any matter touching appro 
priations. I have not the rule before me at this moment, but I thin) 
that is the language. 
fhe SPEAKER. The gentleman refers to Rule 112. 
Mr. HALE. And this bill is clearly a matter “touching appropria- 
regulating appropriations, dealing with appropriations, and 
is such I suppose it would come under the rule. I do not wish to ob 
struct the bill. Iam inclined to think there are many things good 
about it. Ido this more that I may have an opportunity of examin- 
¢ the bill to see if it is good, correct, and right. There are some 
hings I know that are good in it. 
Mr. WHITTHORNE. I do not think the rule to which the gentle 
from Maine refers would in its spirit, much less in its letter, make 
his bill subject to a point of order. The bill does not involve a 
ippropriation. It is simply in regard to the method and manner of 
ates to be submitted on the part of the Navy Department in 
procuring appropriations. 
Mr. HALE. As I look at the rule I think there is very little doubt 
that this bill comes within it; because it is a bill touching appropri- 
and the language of the first portion of the rule is “all pro- 
ceedings touching appropriations of money.” Now, this is a proceed- 
ig, a bill reported, touching appropriations of money. 
The SPEAKER. Is there any appropriation of money in this bill? 
Mr. HALE. That is not the point, as the Speaker will observe if he 
will listen to my argument. The language of the rule refers to two 
classes. The first is “all proceedings touching appropriations of 
money,” that is, affecting appropriations of money. Then the rule 
goes on and mentions the other class, that which almost always comes 
up before the House, “ and all bills making appropriations of money 
property.” Now, this does not make an appropriation of money and 
btedly does not come under the second class, and I do not con- 
for that. It is in reference to that class that almost all points 
ot order are raised. But, as coming under the first class, which is 
irely up before the House, this bill is clearly subject to the 













































































point of 
! 
i 





der, because it is a proceeding touching appropriations. Itisa pro 
ceeding that will hereafter, if the bill be passed, affect appropriations 


It will affect the method of appropriations, and will affect the amount 
idoubtedly of appropriations. It seems to me, therefore, as I read 
the rule, that the bill comes under the elass of “ prow eedings touch- 
g appropriations.” As a gentleman beside me suggests, what sense 
ld there be in the two clauses of the rule, if the first clause was 
meant to apply to the case now before us? All the objections 
arily raised are raised under the second clause. 
lhe SPEAKER. The Chair has repeatedly decided that bills mak- 
hy appropriations of money of course came under this rule; but he 
as never decided that where a bill contained no appropriation but 
required some future action to wake an appropriation that such a 
JL came W ithin the rule referred to. The Chair does not think the 
language of the rule is susceptible of the rigid construction which is 
to be given to it by the gentleman from Maine. 



































1 


Mi HALE, | If the Chair will hear my suggestion — 
lhe SPEAKER. The Chair is more than willing to hear the gen- 
tieman, 

Mr. HALE. I do not think the point I now make has ever come 


of L the ruling of the Chair. I think it is a new point. I do not 






< that any ruling of the Chair made upon the point as to whether 
: involves an appropriation in auy way conflicts with or affects 
the suggestion Iam now making. But if the Chair will look again 
to the first clause of Rule 112 and will tell me what the force of those 
words is, being additional to what follows as to making appropri- 
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ations, if they do not apply to such a bill as this, then the Chai 


give me some new information. Tl iunguage of the first claus 


All proceedings touching a 


I 
Now, supposing, Mr. Speaker, that a bill was brought in here that 


claimed in terms to regulate the manner of making all appropriati 


hereafter, and which should declare that only f such and su 








places and such.and such departments should appropriations be made 
and only to such an extent, would t that clearly be oceec f 
| touching an appropriation ? 

The SPEAKER. The Chair thinks there is no appropriation to 
be “ touched” by this bill in itself; and that the construction which 
the gentleman from Maine would seek to give tothe rule as a { 
the bill under consideration would reach to every species anel ce 
scription of legislation in the H« 

Mr. HALE Hardly so, Mr. Speake 

The SPEAKER. rhe ge in from Maine, with his ] rexpe 
rience, knows that 95 per cent. of the legislation of this House has 
for its motive power an appropriation of money; and the point 
of order does not rest against any such proportionate number of bills 
as that percentage would imply 

Mr. HALE. The trouble with the Chair I think he gives 








no foree to the “ touching,” except as to making an a 
hold that the word “ touching” means anything affecting an appro 
priation, and the effect of this bill is to affect and touch approp 
tions 


The SPEAKER. 1 








Chai is is a general bill req 

appropriation of money pei f its own action, but on the con 
is al law whi h looks to iuture legi ition and deals w h tlhe el 
of submission of estimates for appropriations 

Mr. HALI W hat force would the Chau etot word “tone 

The SPEAKER There is nothing in the ll itself tl 
to an appropriation either direct directlv. The ¢ Lit 
think that this bill of self mal directly or indire 


priation of 1 

Mr. HALE. That willbe co d by the second clause of 
only: but in the first ciause of the rule what is the inte 
that the Chair gives to the word “ touchit r,” as applied to 
priation ? 





The SPEAKER. It would seem to apply to bills whi pel 
Congress in the future to make an appropriatiot > fultill it yuan 
ments. The Chair does not think that this bill does that l 
gentleman from Maine [Mr. HALE] will point to 
bill which would fail to have force or effect withon Lapproy 


the Chair would like to know 

Mr. HALE. The whole force of the bill is that no appr 
is made for a certain Department of the Government except in cer 
tain cases pointed out, and if this bill does not affect the method of 
making an appropriation for a Department hereafter it at least regu 
lates and controls them and surrounds an appropriation and takes it 
in its grasp and declares that it shall be used in a certain andi 
no other. This may be as vital in the operation of a D parti 
if the bill said that you may have so much money and so limit directly 











and indirectly as well as increase directly and indirectly Ne I say 
that when a bill provides for no appropriation, but declares an exten 
sion of the powers of a Department L appropriations ar 

is subject to the point of ord«: and comes within the first « 

the rule. 

The SPEAKER. The Chai would hold that this bill, according t 
his construction of it, would Ltoretrench expenditures and \ 
really be in order on an appi tion bill under Rule 120, wherein it 
is allowed that this House ma put to an appropriation bill an am 
ment, provided itis in the direction of retrenchment The Chair « 
not conceive that the language “touchit ipplies to 1} 
that contains no appropriation w ver, now or hereafter 
cute its provisions and merely goes to regulate a Department, ji 
we regulate the Department of Justice, or the Treasury Depart 
or any other Department of the Government by general laws. ‘The 
Chair therefore cannot see how it can possibly come under Pile 112 

Mr. WHITTHORNE. The Speal having decided the stion of 
order, I ask the House to coneur in the amendments reported by the 


committee, 


The amendments were read and concurred in, as foilows 











In line 8, of the first section, before the r in det nsert tl llowit 
as far as practicabl » that it 

rhe estimates requit by the D of eN y for llowing p 
poses shall be given as us pra a 

The second amendment wv in line 1 and 2 of the second section 
of the bill to strike ont the wore ‘or item’ dd the following 
words at the end of the secti 

And in classif ing the expen { t { ot ea l class hall “ i en far 
as practical 

So that it will read as follows: 

Sec. 2. That tl ippropriatior ude for one cli of expenditures shall not be 
otherwise used or exm ed t1 < erein and ereby directed Andin cla 
ing expenditur tl te f each class ull given as far as practicabk 

Mr. WHITTHORNE. The object of the Committee on Naval Af 
fairs in submitting this bill to the H eis that in this \ will 
be in the power of the legislat e ¢ l rt ent « the Gov nt 

. @ ' 1 1] | wisel to « trol e expenditure of the 

more economically a Wisely ( ontrol } ai [ 
Government, and in this way to provide for eh wainst the 


Seamer nae pte a mere tear 
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the metho appropriation under which mischievous pri actices h ave 


‘itish naval service are fully classified ; they give the m 
practice of transferring an appropriation made for one | officers on active duty, the number of officers on the retired 
ject to another. So that in this way there is difficulty in , number of vessels to be constructed and to be repaired, thi 
the legal expenditures in cases where there is a change in |-necessary for labor and material, down to the minutest det 
ditures of the Government from one object to another, and | give an estimate of what is necessary to victual the Nay 
iis way there has existed and does now great abuses and frauds | necessary for the navy-yards, down to the details involvin 
the expenditures of the Government arising from this transfer of | priation of only £5. They give the number of laborers } 
ds appropriated to one bureau to correct this shifting of an appro- | going down even to the laboring-boy in the navy-yards. 
priation from one branch of the public service to another is the object | is possible for them is certainly possible for us. 
ind main purpose of the bill Mr. HALE. I will ask the gentleman to give me a few 
lanay remark, Mr. Speaker, and members of the mise that it is Mr. BLOUNT. I desire to ask a question. 
a part of my individual fortane to know somewha the growth of Mr. WHITTHORNE. I will hear the gentleman. 
this Government In the years 1845-46-47, I stood in a positio Mr. BLOUNT. I want to ask the gentleman if it is not 
to know something of the details of the business of the Government, | reference to the British naval estimates for construction an 
und while the world has made marked progress in all the fields of | that they give estimates for building the hulls, and even i: 
ience and arts, there has been no more astonishing progress than , the several parts of the vessel ? 
that made in the growth of the United States Government in its bi Mr. WHITTHORNE. Yes, sir; in the British naval 
ness relations. It has extended yearly, and with a view that the | when it is contemplated to repair one or more vessels at a 
| the purse-strings of the Government, it is first | navy-yard, the name of the navy-yard, the name of the 
the expenditures are The oe of the | repaired, the amount of work to be done on the vesse] 
when anu appropriation is made it shall be | of material that will be required, the number of labore: 
; o that the members of the committee and | that will be required for that particular work men a ich p 
the legislati ivy be enabled to trace it through from the | vessel are all given. And in giving their estimates to the BP 
ent of its approp! nto its expenditure and ascertain whethet government the British naval officers state 
done in conformity with law or not. Under 


penditure of money that heretofore has been expended regardless of Britain, and in that connection I will state that the estimat 
Br 


‘ 


this retabulation of the estimates, the form of which all 
ith a view of making the House understand this question, 1 | counts will follow, we shall have but one great account in certain 


\ Nie san . members will be able easily to trace the money the house has voted fr 
‘ ition of me mbers, i nd especially the gentleman from ates, through the appropriations and savings and rn 
{ Mr. HALE, | who has been on the Naval Committee and prob final expense and manufacturing accounts for each division 
ismore familiar with naval affairs than any other member on this ae TEAL. 1 now ask the contioman te vield to me for 
the estimate for the pay of the Navy I will say that the a eae ve = a oa 


; utes. 
ruawe eniployed is the language that has b enemployed for years 


= Mr. WHITTHORNE. Certainly; I will do so. 
Mr. HALE. I think this billisina good direction. It is 
new either, for appropriations have been separated from yea 
on special service, and | and given more and more in detail. It is a curious thing to 
ize and transportation of | to the original appropriation acts by Congress and observe ho 
chaineer's force. and for the | '2at time the practice has been in the direction of separation ot 
© pay prescribed by law, | 80 that there might be accountability measured by distinct app 
tions. 
Does gentleman upon this floor know how much of that The first appropriation ever made after the formation of the Go 
37.2350,000 goes to the officers on the active list?) Does any gentleman | ¢™™ment will be found in volume 1 of the Statutes at Larg 
here know wh it amount of that $7,350,000 goes to the sailo state short act, only about uwo inches in length, providing a gene 
tha this moment, the = not in this Hones + aa -Leare | forrunning the service of the Government; the civil service all 
not how familiar he may be with naval service, that can answer how | t2e military service all lumped, and the military service then i 
uch of this $7,350,000 goes to the pay of the sailors. note ane “y ao’ oe ioe time to this = subject has 
ol Spy x4 ‘ ] a] 2 se th: ) this 2 divided and subdivided, and the present haval appropriatio 
pr rn mga a ye ae ery hy ey ee ag el Which ane of the came form adopted for years past, have in th 
of and the remnant of the appropriation has been distributed among a e na which formerly were embraced in one general 
the sailors I appeal to gentlemen upon the Committee on Appro- | PUAtien Oi. = 
priations who ha . had anything to de with naval cmmaenaaiiene to Phe gentle man trom Tennessee [ Mr. WHITTHORNE ] by his bi 
tell me if they can by what law or rule the pay of a sailor or of a | POS®S to proceed in that direction still further, and i have 
landsman is prescribed. Is it not within the discretion of the Sec- it 18 1 good direction. As the gentieman says, the British es 
retary of the Navy nd does he not receive merely what is left altel are ul particularized. | In x ading over the bill At occurs | 
the officers have been paid? That is the rule. perhaps it may be difficult for all the bureaus to give each its 
defects of this kind. the Commit- | 2?@tely, and I ‘think if the gentleman will add to some clauses 


{ 


I do not charge it to one admunist’ation more than another. I 


y ollicers, seamen, ordinary 


vy, with the view of obviating oe j 
n Naval Affairs have reported this bill. I ask gentlemen to turn bill, what he has incorporated in other clauses, the words “so 
’ va airs uve ortes ils il. ask gentieme tur a4 : ae 
to the estimates, to that portion relating to the engineer's d practicable,” that will cure the difficulty. 
to the estimates, to ‘ ort iF g wih S ce : : . 1 
ent, and especially to the estimates for the Bure nn of Construc I will call the attention of the gentleman to the clause 
oadt anata ehick on placed at $2,300,000,  ¢ ny een fad) 1 OF this bill, and will ask him if he thinks such a provision 
‘ ‘ pret =. i ‘ ‘ i act al =>? vt ahll «hilly lal i . ae 
at specitic obj t and for what specific purpose that amount feasible; 
used Labor in navy-vyards and on foreign stations, stating the 
mR : J aborers- 
ir. BLOUNT. I would ask the gentleman how it is with the British |e" 


; 


ates, especially with the estimates for the bureau of construc fo which I have no objection 
nal repairs ? and the amount of per diem propose: 
WHITTHORNI vas coming to that, and will reply to the I think that this last clause will embarrass rather thar 
nh ih a2 mone ann l » hurried manner directing operations of the Department 
: these éstimates, which are Mr. WHITTHORNE. The gentleman will see by turni 
dgment a greater abuse | naval estimates of the British government that there this vi 
not ¢ \ cisti iw. The difliculty is not alone with | is done. 
tima rthe Na but inall of the Departments of the Gov Mr. HALE. But that country is not subject to the fluct 
ernment ok tor muent to the appropriations made to the War | labor that we have here. If in our estimates the proposed 
Department for il ings and improvements. Millionsupon | of labor is specified, and that estimate is followed in the ap} 
! ) ul ted, and you cannot tell for what specific | tion, then even if labor has fallen the superintendent of : 
ced forthe purpose of correcting that evil. | may find difficulty in getting it below the price estimat ted 
this subject of the estimates for the Bureau | he will be pointed to the estimate and will be told that h 
me say that for the fiscal year of 1575 | pay up to that amount. On the other hand if wages shi 
appropriated. During that time | the neighborhood of the yard—a thing over which the 
ut apy authority of law, unknown | ent — yard has no control—he will find himself eri] 
nder thatappropriation. They were appointed | not be able, under the provisions of the law, to pay for 
md writers at the navy-yard, but were | everybody else is paying. I think that in this respect a 
Department. I congratulate the country | may safely be left with the Department. It seems to me 
of t! Navy is endeavoring to get rid of | to prov ide for the class of labor and for about how man) 
e, and has had the frankness to come before the Committee | be required, leaving the question of pay to be regulated a 
priations and ask for what he really needed. the price that may be paid from time to time in private em] 
My friend from Georgia [Mr. BLouNT] asks me what is the differ- | For this reason I will, with the leave of the gentleman from T\ 
nee between the naval estimates of this Government and the esti- (Mr. WHITTHORNE, }] submit an amendinent to strike out thes 
ates submitted for the British naval service. I have here in a half | “and the amount of per diem proposed.” 
en printed pages the estimates submitted for the United States. Mr. BLOUNT. Does not the gentleman think that the ' 
so have here the estimates made for the naval service of Great | ment which would result from a detailed statement so as fo hat 


mle 


Appr 
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. better examination by Congress would overbalance any in- | 

of expenditure that might arise from a pressure of laborers on 
+he Department to pay the amount named in the appropriation when 
ad fallen below that price ? 

{y. HALE. Why, sir, if this clause be struck out you will still 

specification of the class and number of laborers; but you 
attempt to fix, for instance, now in February the pay of 
rers at the different navy-yards throughout the country for an 
vear from next July. 
Mr. BLOUNT. May not the estimate be useful to Congress in 
ing its bills; and is it not simply a matter of information ? 
Mr. HALE. But, as I understand, it is proposed to appropriate in 
ordance with the estimate. 
Mr. BLOUNT. Idonot understand that the appropriation follows 
e estimate every time. 
Mr. HALE. Is it not the idea of the gentleman from Tennessee 
hat the estimates shall be made in detail and that the appropria- 

»s shall follow those estimates in detail? 

Mr. WHITTHORNE. That the appropriations shall correspond to 
the estimates, 

Mr. BLOUNT. Dol understand the gentleman to say that this 
House or the Committee on Appropriations would be bound by an 
estimate for the per diem of laborers? Is not such an estimate a 
simple matter of information for the committee to enable them to 
re port ippropriations more intelligently ? 

Mr. HALE. Undoubtedly the House might reject the whole of the 
estimates and make an aggregate appropriation in one line; but I 
take it that the idea of the committee reporting this bill is that this 
particularity shall run through both the estimates and the appropria- 
tions. Is not that the idea? 

Mr. WHITTHORNE. When the gentleman from Maine refers to 
he first appropriation bill, passed I believe in 1789, I have simply to 
call his attention to the fact that prior to the commencement of this 
century the entire expenditures of our Government probably were 
ot equal to the amount we now appropriate for the pay of the Navy 
alone, 

Mr. HALE. Nothing like equal. 

Mr. WHITTHORNE. The growth of the Government has created 
a necessity for these detailed estimates. 

Mr. BLOUNT. The gentleman will allow me to say that the total 
expenditures of our Government at the time he refers to were less 
than one-seventh of what the pay of the Navy is now. 

Mr. WHITTHORNE. I simply referred to the growth of our Goy- 
ernment as showing the necessity for these detailed estimates for the 
information of the legislative department of the Government. When 
these estimates are submitted the legislative department undoubtedly 
has this entire matter under its control, and can, if it chooses, vote 
an appropriation in the lump; but I take it for granted that the legis- 
lative department will act intelligently, and in making appropria- 
tions will make them, so to speak, responsive to the estimates of the 
different Departments. Of course Congress cannot be bound by those 
estimates and ought not to be; but in making the appropriations 
responsive to the estimates it is with the view that the custodians of 
the public money and the representatives and agents of the people 
shall properly guard the expenditures of the Government. 

I now call the previous question. 

Mr. HALE. I had desired to offer an amendment; but before 
pressing it I will ask whether the amendment which has been adopted 
in the first section is intended to apply to all the subdivisions of the 
departments. 

Mr. WHITTHORNE. It is. 

Mr. HALE. So that it will not be an iron rule. If that is the 
view, I withdraw my amendment. 


Mr. HANNA. That was the intention of the committee, undoubt- 
edly. 


The previous question was seconded and the main question ordered ; 
and under the operation thereof the bill was ordered to be engrossed 
and read a third time; and being engrossed, it was accordingly read 
the third time, and passed. 

Mr. WHITTH(¢ IRNE moved to reconsider the vote by which the bill 


tg passed ; and also moved that the motion to reconsider be laid on 
e table. 
he latter motion was agreed to. 

EXPEDITION TO THE ARCTIC SEA. 
Mi 


t. WILLIS, of New York, from the Committee on Naval Affairs, 

reported back, with a recommendation that it pass, the bill (H. R. 

No. 447) to authorize and equip an expedition to the Arctic Sea; 

Which was referred to the Committee of the Whole on the public 

udar, and the accompanying report ordered to be printed. 
JAMES H. LINN. 


Mt KIMMEL, from the Committee on Naval Affairs, reported back 
alversely the bill (H. R. No. 1068) for the relief of James H. Linn, late 
” ig trst assistant engineer, in charge of the Mississippi squadron, 

ted States Navy; which was laid on the table, and the accompany- 
ig report ordered to be printed. 
; Mr. KIMMEL moved to reconsider the vote by which the bill was 
‘aid on the table; and also moved that the motion to reconsider be 
aid on the table. 


lhe latter motion was agreed to. 


( 


CAPTAIN JOHN G. TOD. 

Mr. KIMMEL also, from the same committee, reported back a bill 
(H. R. No. 1127) for the relief of the legal representatives of the late 
Captain John G. Tod, of Texas; which, with the accompanying re 
port, was ordered to be printed and recommitted, not to be brought 
back by a motion to reconsider. 

NATHANIEL M’KAY 

Mr. HANNA, from the Committee on Naval Affairs, reported back 
a bill (H.R. No. 1969) for the relief of Nathaniel McKay; which, with 
the accompanying report, was ordered to be printed and recommit- 
ted, not to be brought back by a motion to reconsider. 

SECOR & CO. AND PERINE, SECOR & CO 

Mr. HANNA also, from the same committee, reported back the peti 
tion and statement of Secor & Co. and Perine, Secor & Co.; which, 
with the accompanying report, was ordered to be printed and recom 
mitted, not to be brought back by a motion to reconsider 

RELIEF OF NAVAL CONTRACTORS. 

Mr. HANNA also, from the same committee, reported back a bill 
(H. R. No. 1264) for the relief of certain contractors for the con 
struction of vessels of war and steam machinery; which, with the 
accompanying report, was ordered to be printed and recommitted, 
not to be brought back by a motion to reconsider 


REANEY, SON & ARCHBOLD. 

Mr. HANNA aiso, from the same committee, reported back a bill 
(H. R. No. 3137) for the relief of Reaney, Son & Archbold; which, 
with the accompanying report, was ordered to be printed and recom 
mitted, not to be brought back by a motion to reconsider. 

DONALD M’KAY. 

Mr. HANNA also, from the same committee, reported back a bill 
(H. R. No. 3128) for the relief of Donald MeKay; which, with the 
accompanying report, was ordered to be printed and recommitted, not 
to be brought back by a motion to reconsider 


JOUN® HOLROYD. 


Mr. HANNA also, from the same committee, reported back adversely 
the petition of John Holroyd for compensation for use of certain in 


| ventions in ordnance made by him while employed at the Washington 


navy-yard; which was laid on the table, and the report ordered to be 


printed. 


Mr. HANNA moved to reconsider the vote by which the petition 
was laid on the table; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to 

JOHN N. BARRON. 

Mr. HANNA also, from the same committee, reported back adversely 
the petition of John N. Barron, praying reinstatement to position as 
second assistant engineer United States Navy; which was laid on 
the table, and the accompanying report ordered to be printed 

Mr. HANNA moved to reconsider the vote by which the petition 
was laid on the table: and also moved that the motion to reconsider 
be laid on the table. 

rhe latter motion was agreed to. 


FRANCIS H. ELLISON 


Mr. DANFORD, from the Committee on Naval Affairs, reported 
back adversely the bill (H. R. No. 1979) for the relief of Francis H 
Ellison; which was laid on the table, and the accompanying report 
ordered to be printed. 

Mr. DANFORD moved to reconsider the vote by which the bill was 
laid on the table; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


JOHN P. GREGSON 


Mr. DANFORD also, from the same committee, reported back ad 
ve rsely the bill (H. R. No. 2979) for the relief of John P. Gregson, ot 
Illinois; which was laid on the table, and the accompanying report 
ordered to be printed. 

Mr. DANFORD moved to reconsider the vote by which the bill was 
laid on the table; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to 


HORACE JARBOE 


Mr. DANFORD also, from the same committee, reported back ad 
versely the bill (H. R. No. 1574) for the relief of Horace Jarboe ; which 


was laid on the table, and the accompanying report ordered to_ be 
printed. 

Mr. DANFORD moved to reconsider the vote by which the bill was 
laid on the table; and also moved that the motion to reconsider be 


laid on the table. 
BENJAMIN P. LOYALL. 

Mr. HARMER, from the Committee on Naval Affairs, reported back 
the bill (H. R. No. 3561 for the relief of Benjamin P. Loyal late 
lientenant United States Navy: which wasreadatirst and second time, 
referred to the Committee of the Whole on the Private Calendar, and, 
with the accompanying report, ordered to be print 
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Ohio. 

The result of the vote 
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Alabama. 


OF 
Mr. HEWITT, of 
The SPEAKER. 
Mr. STEPHENS, of Georgia. I move 

business on the Speaker’s table, for the 

message just received from the President. 
REMONETIZATION 

The SPEAKER. 

The Clerk read 

the House of Representative 

After a very careful consideration of the House 

to authorize the coinage of the standard silver dollar 

character,” I feel compelled to return it to the House 


it originated, with my objections to its passag 
Holding the opinion which I expressed in my 


as follows: 


promoted by disparaging silver as one of the 


SILVER—PRESIDENT’S 
The Chair will lay the message before the 
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annual message 
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The morning hour has expired. 

that 
purpose 
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world, and that legislation which looks to maintair 
money to as full a measure of both metals as their re] 
permit would be neither unjust nor inexpedient 
to concur with Congress in the adoption of such n 
r coinage of the country as would 1 impair the ol 
public or private, nor injuriously affect the public « 
t that this bill does not meet these essential re 

1 » withhold from it my approval. 
i] duty as to this bill permits only an attention to t 
1 seem to me so important as to j ity 
of Congress that further consideration of 
























































tution has, in such cases, provided 
the coinage of silver dollars of the weight of 
ver, to be alegal tender at their not lue fe 
- i private, except where otherwise ex ipulated 
nthat the market value of that number ot ins of 1 
past year has been from ninety to ninety-two cents : l 
tdollar. Thus the silver dollar authorized by this bill is 
cent. less than it purports to be worth, and is mad egal tender 
i when the law did not recegniz ch coins as lawfu 
ties in silver or in certifi ] deposits wi v 
iflicient amount to circulate, pr to the receipt of 1 
thus compel the payment of silver for both the pr ipal and int 
debt. One billion one hundred and forty-three million four hur 
I housand four hundred dollars of the bonded de now o 
| prior to February, 1873, when the silver dollar was unkn« 
s country, and was only a convenient form of silver bullion f 
£523,410,350 of the funded debt has been issued sit v, 187 
was the coin for which the bonds were sold, and was 
both parties to the contract understood that the would b 





onds entered into the markets of the world. They were paid for in 
vreatly depres iated, a titi 





Lwhenno one would have bought the 

























































































if 1 ood that they would be paidinusilver. ‘The sum of $225,000, 
s has been sold during my administration for gold coin, ar Unite 
ed the benefit of these sales by a reduction of the rate of interest to4 
During the progress of these sales a doubt was suggested as to the coin 
ment of these bonds would be made. The publi pouncement was 
thorized that it was ‘‘ not to be anticipated that ation 
ny action of any Department of the Gover ui inctio 
redemption of the principal of these bonds or the payment of the 
1 in coin of less value than the coin authorized by law at the time of 
f the bonds, being the coin exacted by the Government in exchange for 
f these facts it will be justly regarded as a grave breach of the public 
rtake to pay these bonds, principal or interest, in silver ce 
t less than the coin received for the it is said that the silver « I 
tender by this bill will under its operation be equival o 
ur. Many supporters of the bill believe this, and woul 
iy debts, either public or private, in coin of inferior valu 
Che capital defect of the bill is that it contains I 
eration pre-existing debts in case the coinage whicl | 
to of less value than that which was the sole legal ten 
ted. If it is now proposed for the purpose of taking ac 
of silver in the payment of debts to coin and make a i 
less commercial value than any dollar, whether of 
lawful money in this ¢ ry, such measure, it will 
t judgment of mankind, be an act of bad fait! 
tracted, the silver dollar should be made a legal te ‘ ~ 
Che standard of value should net be changed without the consent 
to the contract. National promises should be kep th unfline 
i is no power to compel a nation to pay its just debts. Its credit 
" rhe nation owes what it has led or all to 
t approve a bill which in my judgment aut f 
rhe obligation of the public faith transcends all of 
uivantage. Its unquestionable maintenance is the l 
t pediency as of the most necessary duty, and shoul c 
i by the Executive, by Congress, and by the people 
1 conviction that if the country is to be benefited by a silver coinage 
ne only by the issue of silver dollars of full value, which will defraud 
\ currency worth less than it purports to be worth will in the end de 
y creditors, but all who are engaged in legitimate business, and none 
than those who are dependent on their daily labor for their daily bread 
k. B. HAYES 
VE MANSION, February 28, 1878 

The SPEAKER. Doesthe gentleman from Georgia desire that the 

sl | be read? 

Mr. STEPHENS, of Georgia. Yes, sir. 

The SPEAKER. The bill will be read. 

rhe Clerk read as follows: 

AY t (IL. R. No. 1093) to authorize the coinage of the standard silver dollar and 
to restore its legal-tender character. 
1 l by the Senate and House of Repre tat sof the United Stat 
wt Congress assembled, That there shall be coined at the several mints of 
United States silver dollars of the weizht of 412} grains troy of standard s 
ided in the act of January 18, 1837, on which shall be the devices 
ptions provided by said act; which coins, together with all silver dolla 
coined by the United States of like weight and fineness all be 
rat their nominal value for all debts and dues, public and private, « 
otherwise expressly stipulated in the contract And the Secretary o 
vis authorized and directed to purchase, from time to tim ilver 
at market price thereof, not less t 1 two million dollars’ worth per 
ore than four million dollars’ worth per month, and cause the same to 
thly, as fast as so purchased, into such dollars; and a sum sufficient 
t the foregoing provision of this act is hereby ap; out of al 
he Treasury not otherwise appropriated, And at gniorag 
this coinage shall be accounted fer and paic l sul as 
der existing laws relative to the subsidiary coinage: P i hat 
it of money at any one time invested in such silver bullion clusive of 
¢ coin, shall not exceed 85,000,000: And prori forthe That noth 
s act shall be construed to authorize the payment in silv certiticates 
t inder the provisions of section 234 of the R ‘ ‘ 

‘ rhat immediately after the passa of this act the President ll invit 
hments of the countries composing the Latin union, so called, and of su 
ropean 1 ns as he may deew advisable, to join the United States ina 

to adopt a common ratio between geld and gilver for the purpose of 

8 ng internationally the use of bimetallic money and securing ty of 

re lue between those metals; such conference to be held at suc! ce i 
E rin the United States, at such time within six months as may be mutu 
- greed n by the executives of the governments joining in the s wl 

- covernments so invited, or any three of them, shall have signified thei 





ng $ to unite in the same. 
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. remark, and the reporters were not bound to take it | Mr. TOWNSHEND, of Illinois. I desire to announce t} 

, ; part of the Recorp. | league, Mr. MORRISON, is confined to his room by sickness 
Mr. McCOOK. That is all I ask, that it do not go upon the record. Mr. BLOUNT. I desire to say that my colleague, Mr. Fry 
I ar ot « ersant with parliamentary law, but I think that a re- | detained by sickness in his family, and my colleague, M; 
mark of that character should not go unchallenged contined to his bed by sickness and unable to come here, | 

SPEAKER. The Chair did not recognize the gentleman from | they would both vote “ay.” 

} make the remark, and the Chair thinks that it ougl 


nto the REcoRD 


( 


g Mr. WAIT. Lam paired upon this question with Mr. s; 
0 If he were present, he would vote “ay” and I would vot 
M ATKINS ! rst nan m the roll ha n called, | Mr. PEDDIE. Iam paired upon this question with th 

that the e: tinue from West Virginia, Mr. MarTIN. If he were present, hé 
“av” and I should vote “no.” 

Mr. BUNDY. Iam requested to state that Mr. JornGensr» 
ginia, is paired with his colleague, Mr. DouGLas. If the, 
ent, Mr. JORGENSEN would vote “no” and Mr. DouGLas w 
“ay. 

Mr. BOUCK. My colleague, Mr. BRAGG, is confined to } 
sickness. If present, he would vote decidedly “ ay.” 

Mr. BRAGG subsequently appeared and asked unaniny 
to vote, not having been within the bar of the House whe 
name on the roll was called. 

There was no objectien, and he voted “ ay.’ 

Mr. KELLEY. I was not within the bar of the House w 

ast name on the roll was called, and I ask unanimous consent t 
There was no objection, and Mr. KELLEY voted “ ay.” 

Mr. JONES, of Ohio. Mr. KEIFER is necessarily absent. If pres: 

he would vote “ ay.” 

Mr. COOK subsequently appeared, and, not having been wit! 
bar of the House when the last name on the roll was called 
unanimous consent to vote. 

here was no objection, and Mr. Cook voted “ ay.’ 

o1 The result of the vote was then announced as above stated 

oe ie to The SPEAKER. Two-thirds having voted for the passag: 
ywnsend, M. I bill upon its reconsideration, the bill is passed, the objections 
ownshend, R. W President to the contrary notwithstanding. [Great applause 

Mr. STEPHENS, of Georgia. I move that the Clerk of the H 
be directed to communicate at once to the Senate the actio 
House upon this bill. 

The SPEAKER. It is not necessary to make that motio1 
be done. 


} 
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“484 
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\ ORDER OF BUSINESS. 
weaee’ us Mr. HEWITT, of Alabama. I move that the House nov 
‘ arry . : ’ 
White. Michael ID | itself into Committee of the Whole for the purpose of pr 
Vhitthorne with the consideration of the Mexican war pension bill 

- tecint —” | Mr. RICE, of Ohio. I ask unanimous consent to take 
Wi ares odes x Speaker’s table House bill No. 2551, with the Senate am« 
Williams. Richard thereto. It is a bill to amend section 4778 of the Revised S 
Willis, Albert S lating to the pension agent for the city of New York. 

ilits | Mr. CRITTENDEN. I object. 
Mr. RICE, of Ohio. I hope the gentleman will withdraw 

| tion, 

Mr. CRITTENDEN. The bill is required because of 
extraordinary position taken by the Secretary of the Inter 
do not withdraw my objection. 

The SPEAKER. Debate is not in order. 

Mr. RICE, of Ohio. I think if the gentleman understoo 
provisions of the bill— 

Mr. CRITTENDEN. I have read every line of the debat 

; Senate- 

Mr. GARFIELD. That certainly is not in order. 

Mr. CRITTENDEN. And I insist upon my objection 

The SPEAKER. Debate is not in order. 

The motion of Mr. Ilewirt, of Alabama, was then agr 

ns, A.S d Phe House according|ly resolved itself into Committee of t! 
Andrew ; 

. James Mr. EpEN in the chair. 
ij. A 





MEXICAN WAR PENSION BILL. 
The CHAIRMAN. The Committee of the Whole now res 
| consideration of the bill (11. R. No. 257) granting pensions to 
soldiers and sailors of the Mexican aud otker wars ther 
rhe gentleman from Michigan [Mr. CONGER] is entitled to 


af 


. and = Mr. CONGER. LI yield to the gentleman from Illinois 


Mais out SON ] for five minutes. 
Martin nt The CHAIRMAN. The gentleman from Illinois is not 
Morriso ry 
om Mr. CONGER. The gentlemen to whom I have 
rol ill the following announcements were made portion of my time are not now here. Let gentlen 
Mr. TURNEY. I desire to state that my colleague, Mr. COLLINs, | side proceed for the present. ; 
; paired with my other colleague, Mr. Evans. If they were present, The CHAIRMAN. Then the gentleman from Tennessee [) 
Mr. COLLINS would vote “av” and Mr. EVANS would vote “no.” DLE] will be recognized as entitled to the floor for forty-tiv« 
Mr. ELLIS. I desire to say that my colleague, Mr. LEONARD, and Mr. RIDDLE. I yield ten minutes to the gentleman from A 
my colleague, Mr. ACKLEN, are paired upon this question. If they | (Mr. WILLIAMs. ] 
were present, Mr. LEONARD would vote “no” and Mr. ACKLEN would Mr. WILLIAMS, of Alabama. Mr. Chairman, in ten min 
vote “ay.” say but little, and my remarks must necessarily be of : 
Mr. STENGER. My colleague, Mr. Matsu, is absent from the House | acter. 
on account of sickness 


The Creek war began in the spring of 1836 and ended some ti! 


Mr. TUCKER. My colleague, Mr. CABELL, is detained 7rom the | year 1837. I do not know that the soldiers were in active se! 
House by reason of sickness. If present, he would vote “ay.” He is | the time of the war; but the country was in a condition ot 
paired with the gentleman from Ohio, Mr. Krirer. My colleague, | and unrest and men had to be in readiness to take arms at a 1 
Mr. DouGLAS, is absent by leave of the House. If present, he would notice. And the service rendered was of a peculiarly dangero 
vote “ay.” often desperate character. The Indians waged a war of ¢% 








x 
| 
I 


They were strong in numbers and well armed. They retired 
fastnesses of the forests and the depths of the swamps, and | 
wild beasts in ambush, they awaited the white man’s at- 
\t night they would sally forth to slay and burn. The unpro- 
tler, though living remote from the immediate vicinity of 
| ns. Was in a state of constant alarm. At any moment after 
the war-whoop might proclaim the presence of the savage 
tomahawk might be reddened in the work of slaughter. 
Creek Indians were a powerful tribe occupying portions of the 
f Georgia and Alabama. They were well provided with fire 
vell skilled in their use. Their leaders were bold and able 
lhe country, mostly a wilderness and abounding with swamps 
ums, offered great advantages for their mode of warfare. 
| lie hid in the day-time and travel long distances at night. 
d by numbers too strong to be met they could steal away 
rackless wilderness and find security. Never fighting in open 
t always under cover of the forest, where every jungle was 
an open book, the savage was not a trifling foe. Swift-footed, 
] ilive to every opportunity, and fierce beyond expres 
in embodied terror to every defenseless hous¢ hold and 
Chis is no fancy sketch of the Creek warrior. I speak 
w because the Creek war was waged largely in the district 
| have the honor to represent. The first soldiers that I ever saw 
e march to tight the Indians, and I can recollect something 
ite of the country. 
| tleman from Maine, [Mr. POWERs, ] whose argument of the 
1 commend for its fairness of spirit, is mistaken as to the 
of the Indian wars of which this bill speaks. He seems to 
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it they were mere raids, such as are so frequently made on | 
I n border and such as were made many years ago on the | 


estern frontier. This isa great mistake. This Creek war was 


a section where this tribe had lived and where they still | 


In peace they were quiet and kindly disposed and the 


t safe in locating in their midst. From daily intercourse | 


rvation they knew the numbers and strength of the white 
] 
ul ehly serviceable in time of hostilities. 

Mr. Chairman, when the white soldiers fought these Indians they 
under the Government of the United States and in obedience 
rders of the Government. They were mustered into the Fed- 
vice, enrolled into different commands, marched to action by 
e authority, and were by the same authority discharged. 

t that denies to them in the sunset of life the same kindly 
ince that the Government has extended to its other soldiers? 
ventleman from Maine has disclaimed any preference or differ 

weount of section. I greet him in the same spirit. I have 
er uttered a word in this Chamber to add to sectional irritation. 
proud to represent my people and while intensely southern and 
in sentiment, I recognize equal honesty of feeling and 
on the part of others, and cherish the fact that men may differ 

t be true to their duty and their country. 

| there being no contrary reason growing out of section or his 
hy may not the benefits sought by this bill be extended? Who 

ere the men that fought the Creeks and what did they accomplish? 

They were men of the Carolinas and of Georgia, who with the im- 
of true courage and the hope that inspires true manhood had 
their wives and little ones and planted their homes in the then 

ilderness. With their axes they hewed out highways for 

g of civilization and opened to older sections a land full of 


richness, 





The world rarely appreciates the work done by such men. Itis too 
the fate of the pioneers of progress to be « steemed as “ hewers 
wood and drawers of water.” We, amid the refinements and lux- 
ries of life, know little or nothing of the hardships and dangers 
ch which the settler of the frontier secured these things for us. 
rhe settler well knew that the savage was not a humane foe. If he 
‘ prisoner there was no parole or exchange, but the stake was 
If his wife and children were captured the scalping-knife 
nd tomahawk sealed their fate and the torch laid his home in ashes. 
li are some of the incidents of savage warfare; and such a war- 
fare was waged by the Creek Indians in 1°36 and 1837. When hostil- 
ties commenced rapid couriers were sent to alarm the scattered resi- 
nisand notify them of some place of rendezvous. 
In the consequent haste and confusion but little could be carried 
home, and all that was left in many instances fell a prey to the 
ues. Many men were driven away from their fresh-planted fields 
(their crops were lost. Their live stock was slaughtered and their 
Welllngs were burned. When the war was over they had to begin 
new, impoverished and without shelter. Were these sacrifices and 
ierings nothing? I do not claim the benefit of pensions for them 
account of such losses, but because of the service they gave to the 
country under such circumstances. Comparatively it is an easy 
thing tomarch to war when the soldier can leave his family amid the 
surroundings of social life and under the protection of friends. It 
Was different with these men in Alabama. While they gave their 
service to the country they left their homes to the chance of the 
torch, which in too many cases was speedily applied. 








lhe survivors are now old men. I do not believe that there are 
many under the age of three score and ten. Time has thinned them 
out and they are few in number. Here and there the widow of a sol- 


d they rapidly acquired that general information which | 
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the other 
Other gen 
} 
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dier survives, but she is old; and feeble. and weary. Of 
Indian wars I have not time to speak nor is it necessary. 
tlemen who have the opportunity will speak if they wish. Itis enon 
to say that if the Government intends ev: 
brance of these men the time is at ha 
beyond the reach of compli nent or re 

tion. 


r to signalize its remem 
Chey will soon have passed 


through national legisla- 


rhe soldiers in the war with Mexico added a new and glowing page 
to the book of American histery. The arms at the coun- 
try’s call, and following Taylor and 8S n of a brighter 
glory to the American name and added 


t i ional territory a 
magnificent domain, comprising that golden land beyond t 


> ley 
i the Rocky 





Mountains, whose emboweled riches drew the tide of pioneer enter 


iwitic, and 
great iron highway that now spans 


prise from all quarters of the world, built an empire on the P 
ultimately but surely invited the 


the continent from ocean to ocean. Is the pittance of a pension too 
much for such fruits as these? 
Mr. Chairman, I care but little about statistics in this matter I 


will not inquire how many of these soldiers yet live, nor how much 
money it will take to provide them with pensions. In the cours 
time any expenditure made must rapidly diminish, for the recipients 
will soon have passed away. lt you pay for the service do so because 
the debtis a justone. There is an obligation upon the country, which 
if not heeded now will yet make itself felt, and the shadow upon th« 
dial of time will mark some other hour when the voice of patriotism 
and justice will be heard and obeyed. 

Mr. RIDDLE. I understand now that gentlemen on the other side 
will consume the remainder of the time to which that side is entitled. 

Mr. CONGER. The gentlemen on this side to whom the time 
been assigned are not present now for some reason, and unless they 
should come in I do not know that the time will be desired. If they 
should come in, I would like to have those gentlemen to whom time 
has been promised allowed to speak. 

Mr. RIDDLE. The agreement was that the argument on that side 
should be closed before the argument is closed on this side. 


Mr. CONGER. Very well; then I will yield to the gentleman from 





has 


| Oregon [Mr. WILLIAMS] for five minutes 


| bill as 1t now stands, I desire to state my objec tions and the 


| received injuries in the service of the Government; that was a part 


| terms of the contract between them and t] 


al 


Mr. WILLIAMS, of Oregon. Ihave | stened patiently to the 
ments which have been made h 
cannot vote entirely to my own satisfaction either for or against th« 


ere for and against this bill As l 


reasol 


which will control my vote against the bill 
I would be willing, I would be glad to vote to pension the sol 


of the Government who have bec aged or intirm, or who have 





of the contract of original enlistment. But the soldiers who are to 
be pensioned under this bill have been fully paid, according t 





: Government to w I 
they have rendered service. Many of the persons who will be pen 
sioned under this bill have been disqualified from receiving pr 
by reason of the passage of section 4716 of the Revised Statutes. 
Now, while I would be willing to vote to pension Mexican soldier 
who are not affected by that statute, Ido not have the opportunit 
to do so by voting for this bill, because if I support the bill I am 
} wl 


necessarily compelled to vote to pension t 
by that statute. 

I cannot vote for this bill unless I would be willing to vote to repeal 
that statute separate and apart from the other provisions of this 
I believe that when that statute 
sufficient reason for passing it, and nothing has happened since then 


1O are disquali Cu 


vas passed Here Was a md and 





to remove the cause which originally justified its passage Are meu 
bers willing to vote for the repeal of that statute disconnected it! 
| the other provisions of this bill? Foro ot, and wh I we l 
yote to pension those soldiers how ye ed 1 ‘ 
other provisions of this bill, I canno pension thos } 

now disqualified by reason of the provisions of tha 

that reason 1 must vote against the b 

Mr.CONGER. I now yield the remainder of my time to the the 


man from Kansas, [Mr. RYAN. 
Mr. RYAN. I will oceupy but a few minutes I do not rise fe 


purpose of discussing the merits of this bill; I could not do so in th 
short time allotted tome. Lrise merely to say a f vords explana 
tory of the vote which I propose to give upon this bill. 


1 could vote for a proposition to pension the soldiers of the Mexi 
can war who have remail l | 

stated upon this floor, that i it is good policy on the 
part of this Government to reward the volunteer soldiery of the 
country, inasmuch as the Gover! dependent upon volunteers 
for its protection and defense. But it seems to me that this bill con 
tains an invidious distinction ! volunteer soldiery that 
more than any other is ent atitude and reward of the 
American people. I mean the soldie ry that pre served the very exist 
ence of the Government itself. 














It has been stated upon this floor us one reason why this bill ought 
to pass that the achievements of the oldiery of the Mexican war 
were such as ought to elicit the vecial gratitude of the American 





people. It was stated that the ac quisition of the territory resulting 
from their achievements has added largely to the wealth and pros- 
perity of the American people. But, sir, the Union soldiery made it 


possible for us to exist and be here to-day at all. Yet a proposition 
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I bel 
ist 


oO 


soldiers could not to day receive thi 
, therefore, that this bill is in itself an 
them. It if 1 understand it, 
rved in Mexican T\ 


War SIXT! 
nyury or stains anya 


weve 
propose Ss, 
the aa 


received 


any su 


her reason why | am op dtothis bi ii 
the ith and 1 people, so far 
feeling of antagonism or hostility to them, I am willing 
members of this Congress to help to build 
t] y for tl 
ior a n to do, But 
cet the ) vard any citizen 
whet he med it his ad or not, did asa 
engage in 
l-proposes to rewal a patriotism tha er 
Government aga Mexico and then turned round 
ars to destro I do not believe that such a me 
when I speak this sentiment I do it without intending 
to anybody re 
it is prop pension s who spent 
1 the service of the Government in suppressing Indian 
Why, sir, in my own State there may be found everywhe re 
ery who were aged in that sort of warfare for mont 
think for a moment of pensioning 
ivation that humanity can endure; but 
and ask that they should be sper ially 
in the way of pensions; and if they 
be granted. Many of them are 
borders of They have 
from hey have settled 
and sixty acres of land, and are eking out 
The y need help fro. the Government. 
of a class who fought under the flag of their 
years to preserve this Government from destruction. 
of the reasons why I shall oppose this bill. 
Mr. FORT. Mr. Speaker, if there I would 
eccupy a tew minutes. 
The CHAIRMAN, 
as three minutes rem 
Mr. CONGER. I 
Fort 
Mr 
Mr 
Mr 
allotted to me 
tate 


rards Pol 
s with all th 

places I 

ad right 
r to for 
\ m who, 
ter oe fact 
a b 


’ ' +} 
am Willing to doe them 


vel 


good, true, patriot ( 
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his country. 


ed sixty days ina 
and 
ve isure 


anywlhe 


sed to i 


a class of perso 


eng 
obody would 
red every pl 
to Congress 
by the 
applicatic 

ho reside upon 

he taking their 
upon tract 
Impecunious 

iy of them, 
ntry four 
Phe “© are BOTTLE 


vet? 
yet l 


oft come 
Government 
ould not 
the 


m WwW per 


civilization. 


States, 


gone 


familie 
hune 


l 
existence. 


s other 


sor one red 


Nn 


too, are 


1:1 
ilKe 


Is no objection, to | 


The gentleman from Michi 
aining 


ill vir ld 


gan [Mr. CONGER] 


the ge 


to 


tleman from Ilinois, [Mr. 
FORT. Iunderstand my friend from Pen 
s the tloor. 
CONGER. 
WHITE, of 
to! 


asons 


hs\ 


lvania [Mr.Wutte}] | 
I had understood him to withdraw his request. 
Pennsylvania. Mr. Chairman. in the brief time 
an utterance upon this question, let me briefly 

ing ag the pol of this measure. I 
listened with great care and patience to the discussion conducted 
by _ members of the committee who, after careful examination 
have reported the bill for the consideration of the House, and I find 
brie fly stated the proposition of the bill is to place upon the pension- | 
rolls of the co aan all persons who served thirty days in the Florida, 
Creck, inole, or Black Hawk wars or Mexican 
V 1 


Phi 


lake 
ré for 


my vot ainst Icy 


have 


sem ixty 


Sl days in the 
snot a proposition to pension the old soldier; 
to pension soldiers of the war of 1°12; but it is a distinct 
proposition the soldiers of the Mexican war and of the 
Indian wars Il have named. It is not a proposition to pension 
men who were disabled in that service and are to-day dependent upon 
the bounty or generosity of this Government The proposition is to 
open the door—to take a new departure in the matter of granting 
pensions. It is to grant a pension to all the citizens of the country 
who were once in these wars, regardless of their present con 

life or their physical capacity to earn a Jivelibood for them- 


it isnet a prop- | 
to pension 


several 


soldiers 
dition in 
Now, Mr. Chairman, with all deference ) 
th which the policy of this bill has been pressed upon the House, I 
mit that it is an unwise departure for the American Congress to 
in view of present public More than this; who 

be the men pensioned? Look abroad through the land and recall 
honorable names in the list of soldiers who fought in the Mexican 
ive in my mind’s eye most prominent gentlemen in different 
untry—men to-day in honorable positions, in the receipt 
vennes trom } 


vate 


47] 


to the ability and pertinacity 


necessities. 


© cr 


estates, 


but thirty-two 


en, as years have elapsed since the 

Mexican war—inasmuch as these people are not suffer- 
uch as we have granted them land warrants and have 
to those who were actually disabled or are 
n of wounds received in the service, I submit that it 
is not fair to grant pensions to all these soldiers and refuse 
those l honorable part in the great conflict for the pres- 
ervation of the Union 

{ Here the hammer fell. ] 

Mr. HOOKER 
in the Appendix. ] 

Mr. RIDDLE. Ly 
land, [Mr. WALSH. ] 

Mr. WALSH. M1 


also g ites pensions 


distress by aso 


it t« 


ore an 


who 


addressed the committee. [His remarks will appear 


ield ten minutes to the 


. Chairman, asa member of the committee which 


yall | 
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tract 


ot 


| Moreover, 
| Kline’s case, 
| out 


| of 


ublic position—men in the enjoyment of com- | 


in| 


I EBRUARY 28. 


Se 


, that the time q] 
House and t 


reported it lL agreed to this bill, and I regret, sir 
will not enable me to present the reasons to the 
country which induced me to agree to the report. 
There are two classes of pensions that are known to the 
the poli y of the from its foundation down to t 
ent time; and these two classes have been confounded by ; 
n and notably by the gentleman from Michigan [ Mr. Mc 
in the debate upon this question. One pensions 
that are of the character of a debt, the sacred 
Government could contract to any of its citizens. The ot 
that are of a gratuitous nature—pensions that ar 
a lapse of time to the remnant of the brave old me: 
the country through her storms and her struggles ot 
in the times that are past. 

, in regard to the men who were stricken off the ro] 
forty-seven hundred and sixteenth section of the Revised 
They wete placed upon that roll under an obligation cont: 
the Government. ‘Their pension was in the 


Government 


tieme 


class ot 


most 


those or 


~ 


the nature of a dk 


| highest and the most sacred debt that any people could ow: 
} act declaring war with 


Mexico it was provided by the 
tion that— 

The 
virtue 
abled in 


upon 


That is the law, that is the contract, that is the obligation rest 
upon this people and upon this country under which these 1 
tered into the service: and it has been de cided by eve ry Depart: 
of the Government, by every Attorney-General of the I nite 
before whom the question has come from the commencement 
the present time, that that statute, or similar statutes in previo 
creates a contract debt, and when our people, trusting in 
of the Government, have enrolled themselves in the servic« 
country, When they have into her battles, when they | 
their blood in the defense of her honor and her rig the 
cannot repudiate that contract or debt. 

It is not a matter of volition, whether we will pay or not 
sacred obligation. These men have performed their part of 
they have been maimed and wounded in the 
country. There is no debt evidenced by bond or any 
is of a higher and more sacred character than this. 
and what do we propose to do? We propose not to allow t 
ation to go on any long er. We propose to re store to the 

the men whom we had placed there because they had prove 

had been wounded in the serv ~ of their country, under 
promised them these pensions. Now, Mr. Chairman, that 
These pensions come under the provision of the Constitu 
protects property against being confiscated by mere legislati 
the Government. The fifth amendment of the Constituti 
vides that no person shall be deprived of his property except | 
process of law, and all the courts have decided that a legislatis 
where the judicial power is not invoked, is not due process 
the Supreme Court of the United States has de 
and other cases, that the pardon by the President 
all crimes and all offenses. 

A law was passed in 1870, and placed upon an appropriat 
prohibiting the payment of claims under the captured and aba 
property act. The courts had previously decided that a pardor 
stored a person engaged in the rebellion to all his rights and ga\ 
him a right to draw money out of the Treasury that was due to | 
under that act. Congress thereupon passed the law of 1870 provi: 


volunteer 
of the 
the 
persens 


; who may be received into the service of 
provisions of this act, and who shall be woun 
shall be entitled to all the benefit wl 
wounded in t service of the United States 


the Unit 
ded or ot 


lich may b 


vice 


rone 


ise hts, 


servi 
thing « 


Phis i 


| that he could not draw it out, notwithstanding the pardon, wit! 
| proof that he had not been in the rebellion. 


The Supreme ¢ 

the United States decided that Congress had no right to pass su 

act and that it was aviolation of public faith and of the Constitu 
the United States and confounded the legislative, executive, a! 
judicial functions, which is intolerable in the government of a fre 
people. Then it was not in the power of Congress after the pardo 


| according to that decision, to prohibit these rebel property) 


from recovering their money; and now if we proposed to pass a law 
depriving those men of the pensions granted them for having b 
maimed and wounded and disabled in the service of their co 
under the law which promised them pensions in such event 
Supreme Court of the United States would make the same « 

A pension granted for wounds and injuries received is pro} 
protected by every principle of law that protects propert 
other character. 

Now, sir, there are but one hundred or two hundred of thes 
old maimed soldiers who after they were placed on the pensio 
went into the war of the rebellion, and they alone are not to 
up an | punished. : 

they are not to be supposed to be the most intelligent 


” 


fin ‘ aauaner the menin their country,and who inthe great movement 


gentleman from Mary- | 


one of the vast sections of this country into war led their pe: ple; i 
they alone should not be held responsible for it; they were not 
stitutional lawyers, who understood at the 


time whether they were 
committing treason or not; and yet we have pardone “i nearly every- 
body else. We have restored ne arly all the leaders in thought and ac- 
tion to all their former rights and privileges, and even given toone of 
them a place in the Cabinet of the President of the United States, an' d 
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noor mained soldiers, who went into the Mexican war under the 
-e of our Government that they should be pensioned if wounded 
cabled, are the only persons to be deprived of the sacred rights 
vere guaranteed to them by this Government and people. This 

vrong and should not exist. 

\I RIDDL E. I had hoped, Mr. Chairman, that this bill would 
ese two Houses with little orno opposition. I had so supposed 
fact that a bill similar to the present one in all its essential 
irs passed during the last session of the last Cong 


ole dissenting voice, 


ess with- 
I took that rare unanimity as an indi 
f the overwhelming public sentiment throughout the country 


the passage of this bill. 
\i eague on the committee, from Vermont, [ Mr. Joycr, ] was a 
f the last Congress, and although he oppose s this bill with 
wity, yet I did not hear his voice in opposition to it ther 
YCE. The gentleman, I know, does not desire to put me in 
Tiron. 


Vi R IDDL Kk Not at all 

{ IOYCE. When I came Lere to the last session of Congress I 
vas ediately appointed on a committee to go to Louisiana, and 
t here when the bill was passed. 

ir. R om E. That excuse avails the gentleman from Vermont 
t it does rot avail my venerable friend from New York [ Mr. Town- 
xp] to whom those lines of poetry quoted here in the House the 
would so aptly apply: 


~ 


Phough round hi 
Eternal sunshine s 


east the rolling clouds are spread 
» i 


les on his head 








But that sunshine is like 


The snow on Etna’s bro. 
It hides the tires that burn below 


vret that iny colleague of the committee, from Vermont, saw fit 
ose this bill in the manner he did. That gentleman will leave 
11s House and in the last Congress memorials of his industry and 
ity as a Representative, but if he lives ten years longer I am sure 
regret the utterances of the other day, and will then wish 
stead of the gospel of hate he had preached the new evangel 
reconciliation. 
The gentleman from Ohio [Mr. GARFIELD] said in a speech some 
s ago in this House that the President of the United States was | 
ptimist. Isay that my friend from Vermont isa pessimist. Why, 
seems to be still longing for the tlesh-pots of the Egyptian period 
r history: the dark period of reconstruction. He is still flound 
1 the wilderness and in the dark mountains of Moab, when h¢ 
rit to be luxuriating on the fertile plains and sunlit hills of the | 
ised land. But Ido not propose to enter into any recrimination 
this occasion, 
fhe southern people have learned in the hard school of experience 
fier and to be strong, and like the great Apostle of the Gentiles, 
y have long since learned to glory in tribulations also. 
But | propose to address myself to other considerations affecting 
passage of this bill. How long a period should transpire from the | 
termination of a successful and glorious war before the survivors of | 
t war shall receive the due recognition of their invaluable serv- 
es? Who are to be pensioned by this bill? Why, sir, the sur- 
vors of the various Indian wars to whose gallantry and to whose | 
ilor the early settlements in the South and the pioneer settlements 
he West were indebted for their protection from the scalping 
fe and the tomahawk of savage barbarians 
Who else are to be pensioned under this bill? The survivors of 
» Mexican war; the men who with alacrity re sponded to the call 
their common country, and to the music of the ear-piercing fife and 
soul-stirring drum marched forth to the unhealthy plains of Mex- 
o, and beneath a tropical sun endured with commendable patience 
bg. fortitude the privations of the camp, the hardships of the 
and the dangers of the battle-tield. They behaved with dis- 
uished gallantry on every one of those battle-fields. They pros- 
ed the war to a successful termination, and when they came back 
brought with them the acquisition of an extended territory, 
to one-sixth of the whole territory of the United States. They 
ght us the gold of California and the silver of Nevada. They 
ight us a country of far-reaching amplitude, covering fifteen de- 
zrees of longitude and ten degrees of latitude, an extent of country 
ly sufficient for the constitution of fifteen States of the American 
They opened up the way to the Pacific seas and enabled us 
to « _ lete the last link in the chain of human civilization. The y 
‘used the commerce of China and of Japan to empty its treasures 
to the lap of American e nterprise and American indus try. The capa 
ties of that country have already astonished the world, and its 
‘en it possibilities of future deve lopme nt and expansion transcend 
human caleulation. 
; lhe partial de velopment of the mineral resources of that country 
have already added $1,800,000,000 to the metallic currency of the 
world, and by virtue of that addition has impelled American sails on 
every sea and given vitality and energy to the commercial industries 
every land on the habitable globe. 
it is said, Mr. Chairman, that we cannot afford to pe nsion these old 
Soldiers. How long shall we wait after the termination of a success 
ful war before we give a manifestation of the nation’s gratitude to 
the nation’s heroes and the nation’s defenders? It must be remem 


ot 
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bered that these old veterans have passed through the terrible vicissi 
tudes and sanguinary scenes of our late civil convulsion, and that by 
virtue of having passed through the experiences of that period their 
mortality cannot be calculated by any ordinary rules. Why, sir, by 
virtue of having passed through that terrible period the decrepitude 
and decay of at least ten, fifteen, ay, twenty years may be added to 
the natural length of their lives. 

My friend from Maine [Mr. Powrrs] who has discussed this ques- 
tion with so much ability says that this bill would require the ap- 
propriation of $7,000,000 annually to meet its requirements. 1 think 
my friend was indulging in oriental exaggeration when he made that 
statement I will not now, however, enter into the thmetical ques- 
tion. I will leave that question to the painstaking care and the 
laborious research of my friend from Alabama (Mr. Hewitt] who 
prepare d the re port upon which this bill is predic ated and who has 
charge of the bill on the tloor of this House. I am satisfied that 
every gentleman who will look into the figures will find that those 
presented by the gentleman from Alabama {Mr. Hewitt ] are more 
nearly accurate than the wild hypothetical and theoretical caleula- 
tions of my friend from Maine, [ Mr. Powers. } 

Before my time expires I desire to answer this question : can the 
Government afford to pension these men? The largest estimate made 
by any member of the Mexican Veterans’ Association of the surviv- 
ors of the Mexican war is tenthousand. The estimate referred to by 
the gentleman from Mississippi, [Mr. HookEer,] made by General 
Morgan, of Ohio, is six thousand. I am perfec tly satisfied that the 
number cannot exceed ten thousand and that the whole amount of 
money which would be required under this bill would never exceed 
$2,000,000 annually. 

Gentlemen say that we cannot now afford to spare the amount 
necessary to pay the pensionsof these old soldiers. Sir, how long are 
we going to wait before we pension them? If you have any alabas 
ter boxes of gracious and benevolent legislation to pour out on these 
old men, do not withhold those alabaster boxes until they sleep their 
last sle ep be neath the green sod of the valley Chey are now march 
ing rapidly down the declivity of time and will soon sleep their last 
sleep at the foot of the hill of life. Let there be no post mortem expres 
[ 


sion of regard for these old men. Let us bestow our bounty and be 


| nevolence upon them while they are still living and among us. 


Flowers upon their graves will never send forth cheer and sweetness 
to their needy homes. 

Mr. HANNA. Will the gentleman allow me to ask him a question ? 

Mr. RIDDLE. I have but a very short time left. 

Mr. HANNA. I desire to ask a que stion in good faith. 

Mr. RIDDLE. I will hear the g 

Mr. HANNA. Has the gentleman any reliable data as to the num 
ber of persons included in this bill who were engaged in the various 
Indian wars? 

Mr. RIDDLE. The gentleman from Alabama [| Mr. Hewitt] will 
address himself to the arithmetical and economical branches of this 
subject. I have not the time to enter upon the consideration of that 


question. 

Mr. HEWITT, of Alabama. During the five-minute debate upon 
this bill, I will endeavor to answer the gentleman. 

The CHAIRMAN. Thetime of the gentleman from Tennessee [ Mr. 
RIDDLE] has nearly expired 

Mr. RIDDLE. Now, Me. Chairman, we have abundant ability to 
pension the se old men and at the same time to relieve all the financial 
distress and pecuniary disaster existing in the country to-day. If 
the House will grant me its indulgence a few moments, I will show 
this beyond possibility of contradiction, 

The gentleman from Maine [Mr. Powers] said the other day that 
the present Secretary of the Treasury had recently sent to this House 
a communication in which he stated that since the beginning of the 
present fiscal year there had been a falling off in the revenues of 
$2,500,000, and that if this falling off should continue at the same 
ratio there would on the 30th of June next, the termination of the 
present fiscal year, be a deticit of four and a half or five million dollars. 

[ Here the hammer fell. } 

Mr. RIDDLE. Mr. Chairman, I would like to have four or five 
winutes longer. 

Mr. RICE, of Ohio. I hope the gentleman’s time will be extended. 

Mr. DUNNELL. Certainly; let him have five minutes more. 

The CHAIRMAN. Where debate has been limited by order of the 
House, the Committee of the Whole cannot extend the time. 

Mr. RICE, of Ohio. I belicve it can be done by unanimous consent 


{ 


I ask consent that the gentleman have ten minutes more. 
The CHAIRMAN. It is the pression of the Chair that an order 
of the House limiting debate imperative and cannot be varied by 


the Committee of the Whole. 
Mr. RIDDLE. Well, Mr. Chairman, I will not ask to pone now 

if the committee 

utes upon a pro forma amendmept as soon as we ce nsidet the bill by 


I 


will give me the privilege of going on tor five min 


sections. 


The ( HAIRMAN The vrentleman can do that It) his own right. 


The time for general debate having expired, the bill will now be read 
bv sections for amendment and debate under the tive-minute 1 

“The ¢ lerk read the first section of the bill, as follows 

Be it « ted by the Senate and Hou f hey tative fthe United St of 





America in ( rress assembled. That the Secretary of the Interior be 
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unendn striking 
arrested in the 

e present Secretary of 
gnity and linportance than 
Maine—a communication 

nt session of Congress in Decem- 
and the country the fact that from 
July, 18 there had been a re- 
nited States to the 
1 bex the requirements of the act of February 25, 

Chis reduction of the debt of the United States to the extent 
$221,000,000 has been made in violation of law; and as one 

of this House I propose (and I invoke the co-operation of 

her member in the maintenance of the proposition) that the 
suspend d so that we may be en- 


course 
4} 

more al 
irom 

y ol 
ced to this 
1862, to tl 
debt of ie | 


publie 
ond 


g¢-fund law of 1862 shall be 
to utilize that surplus for the relief of the tinancial distress of 
und to revive the drooping spirits of the people. 

will be in accor with the spirit of the law. 
Mr you remembet the it as the result of the 
f the democratic House of Representatives during the Fourty-fourth 
Cor went before the people at the adjournment of that Con 
gress and made to them the glad announcement upon every stump 
throughout the country that we had reduced the expenses of this Gov- 
ernment $30,000,000 a year—$60,000,000 during those two years -thus 
capita tax of at least $5 per annum. By the 
fund law of February 25, 1862, we shall be 
not only to fund from which we can pension these old 
but to go before the country at the termination of the present 
and tell the tax-oppressed people that we rolled from 
shoulders the enormous burden of annual tax- 


ountry 


strict lance 


1] 


Chairman, well 


labors 


Tess We 


saving tothe people : 
on of the 


me 
sinking 
have a 


suspens 
able 
soldier 
SCRSION 
their 
ation 
One 


have 
$35,000,000 of 

word further. 
] 


The act of 1869, entitled “An act to strengthen 
he public credit,’ 


vdded $500,000,000 to the amount of interest-bear- 
ing obligations of the United States. Yet I never 
from Maine that on the ground of economy. I 
the silver-demonetization 
I never heard that bill of abominations, the resumption 
of February 14, 1875, opposed on the ground of economy, though 
t added $1,000,000,000 to the State, municipal, and individual indebt 
the country. But when it is proposed that these old sol- 
diers shall receive of the public Treasury it is resisted 
on the ple a ol economy. 
I say this reduction of the public debt was made in violation of the 
law because that public-credit act of March 18, 1869, entitled “An act 
rthen the public credit,” declares as follows: 


oppose 


never heard 


onomy 


edness of 


pensions out 


aid interest already due shall be redeemed 
d States notes are convertible 
of the United States bear 


redeemed can be sold at par in 


bearing obligations not 

naturity, unless at such time Unite 
he option of the holder unless the 
of interest than the bo » be 


ive in the last report of the Secretary of the Treasury 
stated to us that bonds of the United States have been paid 
ceeding the requirements of the sinking-fund law of February 25, 
», to the extent of over $12,000,000; and yet this House and the 
know that the Treasury notes, the greenbacks, have not been 
od convertibl par at the will of the holder. 
mds were not purchased for the purpose of funding the debt 
rate of interest than 6 per cent. That debt has been re- 
000,000 in violation of law. We have $221,000,000 laid up 
is rainy day of our national misfortune 
und I propose, Mr. Chairman, to utilize it for the benefit and relief 
itry, for the resuscitation of the industries of the country, 
und for reviving the drooping spirits of the people. There can be 
objection to that proposition at all. 
I have before me, Mr. Chairman, 
Committee of Ways and Means on the 7th 
D. Hays, of Detroit, Michigan, which are 
are as follows: . 


try 
pany wr 
These b 


aba 


into coin at 


vel 
duced S220 
tor tl 
ity 


ho 
some remarks made before the 
February, 1°77, by Mr. J 
very suggestive, and they 


rhe Government can imitate t 


agement of the public debt. W 


iple of England to advantage in the man 

‘ ngland came out of the war with France and 
America her national debt was 52 per cent. of her assessed valuation. But by her 
sound policy, and fostering care and attention to her great commercial and manu 
facturing industries, she developed her resources so rapidly that substantial pros 
perity and wealth followed to such an extent that about fifty years after, the debt 
without being decreased in amount, only stood at about 12 per cent. of the assessed 


| seen whether the 


; toy 
amount ot | 


| been discussed so fully, 


| deve lop. 


This | 


|} this done 


| cluded from the benefits of its provisions. 


heard my friend | ; 


act of 1873 opposed upon the ground of | 


and our national calam- | 
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value. Should this nation increase as rapidly in population and wealt}; ¢ 
ears to come as we have for the past, the ratio of the national debt in pr 
» the population and property would be very small indeed 


The suspension of the sinking-fund law until the surplus 
000,000, above referred to, shall be exhausted under the regi 
that law, would conflict with any obligation, ) 
moral, that the Government owes to its creditors, and it wou 
lieve the people of $35,000,000 of annual taxation for five years af; 
an amount amply suflicient had been applied to pension the s 
and war-worn veterans embraced in the bill unde 
By the time this surplus of $221,000,000 is exhausted, 


ation of not 


consid 


the indu 


| of the country will be so far revived and confidence so far 1 


that the resumption of the requirements of the sinking-fund 
be an undertaking of no difliculty whatever. Our debt will dj 
in proportion to the property and wealth of the country, unde 
and beneficent legislation, in the same manner and in the sam: 
as did that of England after the Napoleonic wars. It remai 
proper methods will be adopted to bring 
desirable and auspicious a result. 

I insist that there is no prodigality in the passage of such a 
this. In cases like those covered by this bill, liberality Is true 
omy and parsimony is the wildest extravagance. Let it be r 
bered that wherever the highest rewards are extended to virt 
alor, there the truest and noblest patriots will always be { 
Let us gladden the hearts of the veterans of all the wars ent 


in this bill by its prompt passage by a triumphant majority. 


Mr. SINGLETON. Mr. Chairman,I have not sought the floo: 
the view of making a speech touching the merits of this bill. It} 
so ably, that any remarks of mine would | 
unnecessary. i 
The gentleman from Maine [Mr. PoWERsS] who sits « 
right and other gentlemen on this floor have thought proper to g 
point and emphasis to their arguments against this bill by refer: 
to a certain distinguished citizen of my State. 1 cannot 
solely with a view of creating prejudice in the 
honorable gentlemen who are inclined to regard the bill fa uN 

I allude to that distinguished citizen whose name 
to mention, notwithstanding I know he is under the ban of p 
sentiment in certain sections of the country, to wit, Jefferson Da 
Mr. Chairman, those who oppose this bill seem to think that the gr 
and controlling objection to it is that by possibility he may becon 
a beneficiary under it, when by the provisions of the bill itself h 
excluded from all such benefits. 


_ 


I have but one object in view, which I will proceed 


FEBRUARY 28. 


I always del lig 


It provides in one of its sections 


that all persons not having received pardon and amnesty shall be ex 


Now I wish to say th 
If it is believed on the other side of the House, if the opinion is « 
tertained by any single individual opposed to his having a pensio 
that by any possibility he can become a beneficiary under the bill ar 
that thereby its passage may be endangered, I havea letter fro 
in which he requests a proviso shall be inserted by which he 
forever debarred any such right. 

Now, for one moment, Mr. Chairman, dispassionately and in 


war. He was a member of this House when the first Mississippi reg 
ment was organized, and when it met at Vicksburgh and elected hi 


| its colonel he resigned his seat here, followed that regiment and jo 


it at New Orleans, and marched with it to Camargo. It is not f 
gotten, surely, by men of this day the services rendered by that: 
ment at Monterey, at Buena Vista, and all along the line of its ope: 
tons to the close of the war. 

When that regiment returned, its colonel, Jefferson Davis, ca 
back on crutches, and he bears to-day honorable scars from \ 
received in defense of the flag of his country. Yet, sir, he is w 
that his name shall be blotted from this pension bill and cast ou 
thereby his comrades may come in and get the benefit of it. Isa 
you, then, if there be on that side of the House one irreconci 
man who cannot be appeased, whose pen will write and whose t 
will advocate such a proviso, let him propose it and I assure that g 
tleman there is not a southern man on this side who will s 
to it. 

It has been stated that the men who were engaged in that w: 
yet many of them in the prime of life. Mr. Chairman, think of 


| thirty years which have elapsed since that war closed ; add this t 


years to the age of mature manhood and then you have the 
whether or not these men are in the prime of life. 

It has been further said that great magnanimity has been sho 
Jefferson Davis and his comrades who engaged in the rebelli 
iscalled. We have nothing to complain “of on that score, so fa 


| Mr. Davis is concerned, except that when placed in prison at Fortr 


Monroe you kept him there for month after month and refused | 
trial; and when already in confinement, in distress, bre 
down by emaciation and infirmity of body, so that he could scat 
walk from room to room, you sent down your emissaries who thi 
him upon the floor of his dungeon and put manacles on his legs 
arms. 

A MreMBER. He threw himself down. 

Mr. SINGLETON. This is not the true history of the affair. 

{Here the hammer fell. } 

Mr. BLACKBURN. I desire to offer the amendment which I se! 
to the desk. 


Cc lose 


| temper let us look at the part which Mr. Davis bore in the Mexica 
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Mr. SINGLETON. I ask the gentleman from Kentucky to yield to 
for a few moments longer. 

Mr. RIDDLE. I withdraw the pro forma amendment. 

Mr. DUNNELL. I raise the question of order whether there are 
t ~ pending amendments offered by the committee. 

rhe CHAIRMAN. There is one ame ndment pe nding, and that is 


t endment offered by the committee. 
ir. DUNNELL. Have we not to act upon that amendment before 
she ventleman from Kentucky [ Mr. BLACKBURN ] can otter an amend- 


rhe CHAIRMAN. The Chair supposes the amendment offered by 

ttee is subject to an amendment. 

Mr. R 1 E. of Ohio. I think the amendment of the gentleman from 
tueky is not in order. It isan amendment to the latter part of 


lhe CHAIRMAN. The amendment has not been reported. 
Mr. BLACKBURN. I desire to offer my amendment after that of 
the committee has been disposed of. 

Mr. REAGAN. I move to strike out the last word, and yield my 

me to the gentleman from Mississippi, [Mr. SINGLETON. ] 

Mr. DUNNELL. I desire to hear the amendment of the commit 

tee which is now pending. 

Mt SINGLETON. I ask the gentleman not to call for the reading 

st now. I will be through w ith what I have to s: iy ina few minutes. 

It has been claimed upon this floor by members upon the other side, 

as | remarked, that great magnanimity had been displayed in the 
treatment of those termed rebels since the close of the war, and speak- 
ers go so far as to say that the history of the world affords no parallel 

Why. sir, gentlemen have certainly forgotten the facts of his- 
tory. Lrememver in 1846—for I can look back that far and remem- 
ber what occurred—a rebellion on the part of Hungary against Aus- 
tria broke out, and for a long time success seemed to hang in even 
balance. The Hungarians had rather the advantage of Austria until 
the Russian Emperor Nicholas interposed, threw his weight on the 
side of Austria, and the consequence was that Hungary was reduced 
to subjection. 

After the war was over the Austrian government determined to 
sh the leaders of the rebellion, organized a court-martial and 
demned twelve of the leading citizens of Hungary. Among the 

er was Count Andrassy, and Iam not sure but Kossuth himself 
is one of the men convicted by court-martial. Nine were executed 
ind the other three made their escape. They were executed, how- | 
ever, in effigy, and their names were nailed to the gallows. And yet 
twenty years from that time we find this same man Andrassy 
the premier of the Austrian government. In 1866 he took that posi- 
| he oceupies it at this present moment, honored and revered 
y his countrymen. And although thirteen years have elapsed since 
« close of our war yet this Congress still refuses to grant amnesty | 
to Mr. Davis. } 
Now, sir, what is it you are so much afraid of ? Is it that Jeffer- 
son Davis will get back into political life? Are you anwilling to 
llow him a pension for wounds received in your cause before he was 
hed by the taint of what you call rebellion? No, Mr. Chairman, 
t suits the purpose of gentlemen on that side of the House to place 
themselves behind these mud redoubts and use these flimsy pretexts 
for keeping men who are entitled to the benefit of this act from enjoy- 
ingthesame. They wish us to fight this battle over the shoulders of 
Mr. Davis hoping thereby to arouse prejudices which will defeat us. 
Why, sir, gentlemen on that side of the House whenever the name 
f Jetferson Davis is mentioned seem to have distorted visions and 
horrid dreams of “treason,stratagems, and spoils,” and everything else 
that is nefarious and would tend to overthrow the Government. The 
man is pursuing quietly his business in life. He is not interfering 
ind does not propose to interfere with political affairs. Long since, 
had it been your pleasure to remove his disabilities and had he so 
chosen, he might have sought and occupied places of honorable dis 
tnetion now ocenpied by others. But he has never manifested the 
lightest disposition to again embark in political life. Upon this 
int the minds of gentleme *n may be at perfect ease, especially since 
t ey have the power, and mz 1y continue to exercise it in the future as 
n the past, to defeat any act granting x him amnesty. 
In conclusion I propose to ‘have read a letter from Mr. Davis, in 
ord ler that you may see the magnanimity of the man, being only such 
‘has displayed on all occasions. But before I conc Inde I mnst 
refer to one other point, and that is what is so flippantly called the 
rebellion, and the part borne therein by Mr. Davis. When the ordi- 
‘nce of secession was passed by the convention of Mississippi Mr. 
Davis held a seat in the other end of the Capitol, and hoping that 
oul troubles might be amicably adjusted and war averted, always 
holding to the right of secession as one that had never been surren- 
dered, and yet only to be appealed to as a last resort, he was most 
reluctant to vacate his seat, and only did so at the bidding of a sov- 
‘reign State which had a right to command. His idea alw ays was 
at his first and highest allegiance was due to his State. There is a 
; chapter of unwritten history in the life of Mr. Davis connected with 
the meeting of the governor of Mississippi and the members of both 
ame s of Congress from that State which took place at the city of 
whi en ae the | fall of 1860, assembled on the call of the governor, in 
ich I was a participant. When I have more time and a fitting | 
°pportunity I may show by referring to the proceedings on that occa- | 
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sion that his heart was not in the movement then contemplated of 


separate State action, although he believed it was his duty to follow 
the fortunes of his State. 


Mr. GARFIELD. ‘Tell it now 

Mr. SINGLETON. I will if I am allowed. Meanwhile I ask the 
letter to be read. . 

The Clerk read as follows 


Mississipr1 Crry, 1878 
DEARS Iam quite unwilling that personal object 


tions to me by members of 
Congress should defeat the proposed measure to grant pensions to the veterans of 


the war against Mexico, therefore request and authorize you should the fate of the 
bill depend upon excluding me from its benefits, in my behalf 
and the friends of the measure silently to allow a provision for my exclusion from 
the benefits of the biil to be inserted in it. From other sources you will have 
learned that not a few of those who then periled their lives for their country are 
now so indigent and infirm as to require relief, and it would be to me serrowfal 
indeed if my comrades in that war should suffer deprivation because of thei 
ciation with me 


f, toask my friends 








asso 


While on this subject I will mention that it did not require a law to entitle me to 
be put on the list of pensione rs, but the rather requires legal prohibition to de 
prive me of that right. As an officer regularly mustered into the military service 
of the U nited States and while servi euch I was “severely wounded” in battle 
and could, under the laws then existing, have applied for and received a pensidn 








My circumstances did not require pecuniary relief from the Government and I did 
not make the requisite application, therefore my name bas never been upon the rol! 
of pensioners and offers no obstruction to the restoration of those names which have 


been stricken from it 
Respectfully and truly yours 
JEFFERSON DAVIS 

Hon. O. R. SINGLETON 

Mr. SINGLETON. Now, if it is the pleasure of the House, I will 
recite a short chapter of unwritten history. 

The CHAIRMAN. The gentleman’s time has expired. The Chait 
recognizes the gentleman from Indiana, [Mr. CALKINS. ] 

Mr. CALKINS. I yield my time to the gentleman from Mississippi 

Mr. HEWITT, of Alabama. I call fora vote on the amendment 
I make the point of order that there are two amendments pending, 
and that an amendment cannot be withdrawn without unanimous 
consent. One speech has already been made upon this amendment 
and one upon the other. 

The CHAIRMAN. The Chair rules that debate is not exhausted 
upon the pending amendment of the gentleman from ‘Texas, {| Mr 
REAGAN. } 

Mr. SINGLETON. If Imay be allowed to proceed, I will not occupy 
many minutes. In the year 1860, in the fall of the year, when the 


} question of secession was being agitated all over the South, and after 


South Carolina had elected her delegates to her convention, and I 
think if my memory is not at fault after the convention had assem 
bled and the ordinance of secession had been passed, the governor of 
Mississippi addressed a letter to each of the members of the House 
of Representatives of the United States Congress from the State of 
Mississippi, and to the Senators, of whom Jefferson Davis was one, 
requesting them to meet at the city of Jackson on a certain day to 
consider the condition of affairs, to wit, whether the State of Missis 
sippi was prepared and willing to unite with South Carolina as soon 
as our convention could be assembled and the act of secession passed, 
or whether we should delay action until other States were prepared 
to join in the movement and thereby give strength, dignity, and sue 
cess to the movement. 

We met at the city of Jackson and Mr. Davis was there. I am not 
ashamed to acknowledge that I favored separate State action and 
immediate secession, and if this constitutes rebellion—if there is a 
rebel in the land who deserved to be hung I was the man. Mr. Davis 
was reluctant to take the step of separate State action; indeed, he 
declared that secession by Mississippi and South Carolina without 
the co-operation of other States, in his view, was not the right and 
safe way, but that the governors of the several Southern States 
shonld correspond upon the subject, and when all hopes of an ami 
cable settlement had failed, and it came to this last resort, let the 
States that were ready and willing to do so pass each an ordinance 
of secession at a given hour and moment on the same day. 

At that meeting he declared to the members of it, the governor of 
the State being one of them, that he did not believe that the act of 
secession by one or two States would prove effectual for the end pro 
posed; that he deemed it imprudent for the State of Mississippi, then 
almost in a state of readiness to meet in sovereign convention, to act— 
unless nine or ten other States were prepared to act with her and 
take part in the movement. On all occasions and in all bis speeches 
he maintained the idea that we should delay the matter as long as 
there was hope that something might oceur to do away with the ne 
cessity of secession. 

I recollect that those of us who were a little more advanced in 
opinion found fault with Mr. Davis because he was not up to tho 
mark, and it was after long consultation and debate that we got him 
to forego his opinions and consent that Mississippi should take her place 
side by side with South Carolina, and share her fate, whatever it might 
be. I remember also that Mr. Davis, after all the argument was over, 
said: “ My allegiance, as I have always said, is first due to my adopted 
State, Mississippi; and now, whateyer steps she may decide to take, 
whatever her fortunes in the future may be, I will share those for 
tunes with her.” How he kept his promises afterward let the his 
tory of the times declare. I am neither the apologist nor eulogist of 
Mr. Davis. He does not need the one nor the other. His name is 
written all over the pages of his country’s history for the last thirty 
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years. Anything I could say would not mitigate the hatred of his | lars, linen cuffs and shirts, at Troy, New York, for a reductio 
e! ;nor increase the admiration of his friends, nor yet change | rates of duty on linen fabrics—to the same committee. 
the estir that posterity will place upon him By Mr. HAMILTON: Memorial of citizens of the United s; 
{ Here the hammer fell. ] | regard to Venezuela award—to the Committee on Foreign Aj{ 
Mr. CALKINS I move to strike out the last word. Also, the petition of Eli W. Brown, publisher of the 
Phe CHAIRMAN, That motio ! order, as the gentleman | City (Indiana) Post, for the abolition of the duty on typ 
‘ i his five mim to the len mu Mississippi. | Committee of Ways and Means. 
M PRINGER. I move that th tee do now rise | By Mr. HARDENBERGH: Two papers relating to th 
| ! on was agreed t | essential oils and chemicals—to the same committee. 
the committee accordingiy 1 . nl tl Speaker having resumed By Mr. HARTZELL: The petition of T. W. Eckert, iD 
the chair, Mr. Even reported that the Committee of the Whole on | the Lebanon (Illinois) Journal, for the abolition of the dut 
the state of the Union had had under « sideration the Union gen- | to the same commnittee. 
erally, and particularly the bill (H. R. No, 257) granting pensionsto | By Mr. HATCHER: The petition of citizens of Missouri, { 
certain soldiers and sailors of the Mexican and other wars therein | route from Annapolis to Fredericktown in that State—t 
named, and had come to no resolution thereon | mittee on the Post-Oflice and Post-Roads. 
BRIDGE ACROSS SAGINAW RIVER. _By Mr. HENDEE: Phe petition of Silas L.. Loomis, t 
The SPEAKER, by unanimor consent, laid before the House a | fein ss ieee esnatii os re 
communication from the Secretary of War, transmitting a letter rela- | “3 Mr, HOOKER: The petition of Charles S. Keller, of V\ 
tiv to a bridge proposed = be construc eM over the anes River ; ton, District of Columbia, for relief—to the Committee of ( 
and the same was referred to the Committee on Commerce, By Mr. HUBBELL: The petition of Ludington Wells \ 
LIEUTENANT-COLONEL W. R. SHAFTER AND OTHERS. | Schaick Company and others, for the improvement of th: 
lhe SPEAKER also, by unanimous consent, laid before the House | Tefuge, at mouth of Sturgeon Bay, Michigan Ship-Canal—to the ( 
a letter from the Secretary of War, transmitting a report from the | ™!ttee on Commerce. = 
General of the Army in regard to the recent charges against Lieuten- | Also, the ore of R.S. Stephenson and 200 others, of 
ant olone}) > fter al i ena | or rner. import—to the sale committee, 
ant-Colonel W. R. Shafter and Lieutenant E, P, Turner | By Mr. JONES, of Ohio: The petition of workingmen De 
IMPROVEMENT OF THE HARBOR OF RACINE, WISCONSIN. ware, Ohio, against any reduction of the tariff laws that pr 
The SPEAKER also, by unanimous consent, laid before the House | American labor—to the Committee of Ways and Means. 
a letter from the Secretary of War, transmitting a report of Major D. Also, the petition of the manufacturers of linen collars, lin 
C. Houston, Corps of Engineers, re lative to the improvement of the | and shirts, at Troy, New York, for a reduction in the rates of di 
harbor of Racine, Wisconsin. linen fabrics—to the same committee. 
VOTE ON THE VETO. By Mr. KIDDER: The petition of J. H. Prosser and others, fc 
' | establishing of a post-route in Dakota—to the Committee o1 
Mr. KIMMEL. I was absent when the vote was taken on the veto. | poct-Ofiice and Post-Roads. 
I desire to say that if I had been present I should have voted for | By Mr. LUTTRELL: The petition of the publishers of the Ki 
passing the silver bill over the veto of the President. County (California) Gazette, for the abolition of the duty on ty 


hen, on motion of Mr. CUMMINGS, (at four o’clock and twenty- 


five minutes p. m.,) the House adjourned. 
PETITIONS, ETC. 
The following petitions, &c., were presented at the Clerk’s desk, 


i 





under the rule, and referred as stated: 

By Mr. BICKNELL: The petition of the manufacturers of linen 
collars, cuffs, and shirts, at Troy, New York, for a reduction in the 
rates of duty on linen fabrics—to the Committee of Ways and Means. 

By Mr. BOYD: The petition of the publisher of the Plain Dealer, 
Galesburgh, [linois, for the abolition of the duty on type—to the same 
committee 


By Mr. BREWER: The petition of J. 8S. Briggs and 46 other citi- 
zens of Fowlerville, Michigan, against any reduction of the duty on 
wool—to the same committee. 


A 
1 


lso, the petition of the publishers of the Fenton (Michigan) Ga- 
vette, for the abolition of the duty on type—to the same committee. 

By Mr. BURDICK: The petition of the publisher of the Nord Iowa 
Herald, of similar import—to the same committee. 

Also, the petition of the manufacturers of linen collars, &c., of Troy, 
New York, for a reduction in the rates of duty on linen fabrics—to the | 
same committee, 

By Mr. CUTLER: The petition of the Presbyterian church of New- 
ark, New Jersey, for a commission of inquiry concerning the alcoholic 
liquor traflic—to the Committee on the Judiciary. 

Also, the petition of the North Jersey Iron Company, Port Oram | 
and Chester, New Jersey, against a reduction of the duty on spiegel- 
eisen and ferro-manganese—to the Committee of Ways and Means. 

By Mr. DAVIDSON: The petition of citizens of Franklin, Calhoun, 
and Jackson Counties, Florida, for an appropriation to remove ob- 
structions in the Chipola River—to the Committee on Commerce. 

By Mr. EDEN: The petition of George Titus and others, of Paris, | 
illinois, that soldiers of the Black Hawk war be granted the same 
pension as soldiers of the war of 1812—tothe Committee on Revolu- 
tionary Pensions | 

Also, the petitions of the publishers of the Leader, Chrisman; of 
the Union, Shelbyville; and of the Paris Gazette, Illinois, for the | 
abolition of the duty on type—to the Committee of Ways and Means. | 

By Mr. ELLSWORTH : The petition of the publisher of the Cou- 
rier, Kast Saginaw, Michigan, of similar import—to the same com- 
mittee. 

By Mr. ERRETT: The petition of 125 merchantile firms of Pitts- 
burgh, Pennsylvania, for an appropriation of $50,000 for the improve- 
ment of the harbor of Ashtabula, Ohio—to the Committee on Com- 
merce 

Also, the petition of 149 citizens of Allegheny County, Pennsyl- 
vania, for the amendment of the homestead bill and the passage of | 
House bill Ne. 20—to the Committee on Public Lands. 

By Mr. EWING: ‘The petition of the publishers of the Fairfield 





‘ 


County (Ohio) News, for the abolition of the duty on type—to the Com- 
mittee of Ways and Means 
By Mr. FREEMAN: The petition of the manufacturers of linen col- 


| 
| 
| 
i 





—to the Committee of Ways and Means. 

Also, the petition of R. W. Elliott and John H. Schauck, re] 
to the Klamath River Indian reservation—to the Committee on Pu 
Lands, 

By Mr. McCOOK: The petition of Fletcher, Harrison & ( 
110 boiler-makers, machinists, and others, of New York City, aga 
the imposition of a higher rate of duty on wrought-iron lap-welded 
boiler flues and tubes than is charged on other manufactures of 
—to the Committee of Ways and Means. 


By Mr. MCKENZIE: The petition of the bar of Greenville, Ke 
tucky, that the district court for the western portion of Kentuck 
held at Hopkinsville instead of Paducah—to the Committee o1 
Judiciary. 

By Mr. MCKINLEY: The petition of 60 citizens of Pigeon R 


Stark County, Ohio, against any change of the tariff—to the Cor 
mittee of Ways and Means. 

By Mr. MCMAHON: The petition of the publisher of the Greet 
ville (Ohio) Sunday Courier, for the abolition of the duty on typ: 
to the same committee. 

Also, the petition of William Cameron, for the removal of the charg 
of desertion—to the Committee on Military Affairs. 

Also, the petition of Johu O’Connor, for relief—to the same co 
mittee. 

By Mr. MONROE: The petition of citizens of Franklin Township, 
Summit County, Ohio, against a reduction of the tariff—to the Cor 


| mittee of Ways and Means. 


By Mr. NORCROSS: The petition of the manufacturers of line: 


| collars, cuffs, and shirts, at Troy, New York, for a reduction i 
| rates of duty on linen fabrics—to the same committee. 


Also, the petition of the publishers of the Enterprise, Easthampton ; 
of the Hampshire Gazette, Northampton ; and of the Amherst Reco 
Massachusetts, for the abolition of the duty on type—to the same 
committee. 

By Mr. O’NEILL: Papers relating to the claim of Edward M. Davis 
to the Committee on War Claims. 

By Mr. POWERS: The petition of ship-owners and ship-builde: 
Bath, Maine, for the improvement of Penobscot River—to the Cor 
mittee on Commerce. 

By Mr. PRICE: A paper relating to the justice of the proposed p 
of regulating the pay of certain postmasters by the amount of stati)» 
canceled—to the Committee on the Post-Office and Post-Roads : 

Also, the petition of citizens of Iowa, relative to the lands of th 
Mississippi and Missouri Railroad—to the Committee on Pu 
Lands. ; 

By Mr. PRIDEMORE: The petition of the publishers of the Clin 


| Valley News, Tazewell, Virginia, for the abolition of the duty on typ 
| to the Committee of Ways and Means. 


By Mr. SAPP: The petition of the publisher of The Ringgo! 
Record, Mount Ayr, Iowa, of similar import—to the same commit 
By Mr. SMITH, of Pennsylvania: The petition of Henry Mulle 
for compensation as an officer in the United States Army—to t 
Committee on Military Affairs. 
By Mr. STEWART : The petition of the publishers of the Audobon 











———_—_——_——— — 





Minnesota Journal, for the abolition of the duty on type—to the | of 


Committee of Ways and Means. 

Ry Mr. STONE, of Michigan: The petition of the publishers of the 
M yn County Democrat and of the Advertiser, Hubbardstown, 
Michigan, of similar import—to the same committee. 

7 petition of J. B. Wel and 40 other citizens of Ionia 


( aad . Michigan, any cor hen el of the duties on foreign 





he sume colmnt 
VEEDE R: : The petition of the publisher of the Brooklyne 
| New York, for the abolition of the duty on type— 
cominittec 
. the petition of John Rutherford and 956 others, employés in 
| { Mills Jute Manufacturing Company, Brooklyn, New York, 
« proposed reduction of the tariff on jute—to the same com- 


, 1 
rook lyn, 
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Mi eS, The petition of the publishers of the San | 


| : Valley alifornia) Argus, for the abolition of the duty on 
to the 2 romeo ey 
Ry Mr. WILLIAMS, of Michigan: The petitions of James Craig; 
Detroit, Michigan, and of John 8. Clark and citizens of Wyan- 
ind other towns in Michigan, relative to the protection of tood- 
fc) in the great lakes and rivers connecting therewith—to the Com- 
ee on Commerce. 
{jso, the petitions of John J. Bagley and others, of Detroit, Michi- 
nd of W. R. Boteford and others, of the same city, of simila 
rt—to the same committee. 


a the petitions of A. Goebel & Co. and other brewers of Detroit, 
Michigan, and of B. Stroh & Lion, Brewing Company, for a duty of 
y-live cents per bushel on malt—to the Committee of Ways and | 


‘ , 
aca s 

\lso, the petition of O. R. Pattengill and others of Plymouth, Mic - 
inst the reduction of the duty on foreign wool—to the san 


ttee 


| 


| 


less than the legal duty thereon, and to enforce the penalties therefor 


| 





2,445,387.70 ; while under the tin plat ralvanized 
or coated with any metal otherwise i I batteries the returns of the 
same source exhibit there were i rte “76 11,417 pounds, valued at 
$1,691, paying a duty, at the rate of 2 | l, of $285.44, while for the year 
Is 10 Importations seem to have ‘ t utter classificatic which 
ret s herein cited are fairly repres 





years since 1°64 when the 


above classifications were first « 

















Whereas further, while ‘i in plaies ,com! rarely used in 
the markets, * iron and tin pl otherwise than 
by electric batterie are act 00 ton I innually 
sold in t ts of the United + pear the g lk of “ tin 
late ms into the cour ! ected toa « t1.1 cents 
per po hould have pa of nts per pound iking a dif 
ference in enu ot iG \ ” 1th 
last ten y ) y,Ut 

Whereas f the mar retur n and tin plate galva with any 
1etal otherwise than by electric ba $1 I l nto lit | impor 

nce in the country, but cannot « t ort 3 from 
oreign countries l f 2h p dl ex é on 
such importations : Therefore, 

Resolved, That the Secretary of the Treasury is] ) tructer i el 
proceedings against such persons who have been engaged in tl im] ition of 

iron and tin plates galvanized or coated with any metal ‘otherwi than elec 


tric batteries’ and have fraudulently or illegally neha less than the legal rate of 
duty thereon, or who have fraudulently or illegally caused to be levied ar 





civil and criminal courts of the United States 


Mr. BANKS. For what purpose is that resolution introduced at 


| this time ? 


"| 


it 
| 


Mr. WILLITS: The petition of the publishers of the Times and | 


Expositor, and Morning News; of the Ann Arbor Register; of the 
Adrian City Journal ; and of the Ann Arbor Argus, Michigan, of simi- 
larimport—to the same committee. 


HOUSE OF REPRESENTATIVES. 
FRIDAY, March 1, 1878. 


1e House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
W. p HARRISON. 






rhe Journal of yesterday was read and approved. 
PERSONAL EXPLANATION. 
Mr. SWANN. When the silve r bill was returned to the House on 
yesterday with the President’s veto, I was unavoidab!y absent. If I 


had been in my place here I would have voted, as I have uniformly 
done, against the silver bill. 
GREAT SOUTHERN RAILWAY COMPANY. 
Mr. SHELLEY, by unanimous consent, introduced a bill (H. R. No. 
62) to aid the Great Southern Railway Company (consolidated) to 
construct a line of railway in the States of Georgia and Florida ; 
which was read a first and second time, referred to the Committee on 
Railways and Canals, and ordered to be printed. 
CUSTOM-HOUSE AT CHICAGO. 
Mr, ALDRICH, by, unanimous consent, introduced a bill (H. R. No. 
}) making partial appropriation for the custom-house and post- 
e at Chicago, Illinois; which was read a first and second time, re- 
lto the Committee on Appropriations, and ordered to be printed. 
TRANSPORTATION OF LIVE ANJMALS IN PATENT CARS 





1 
] 





Mr. SAMPSON. LIask unanimous consent to present at this timea 
joint resolution of the Legislature of Iowa protesting against the 
passage of a bill for the limitation of the tr: insportation of live stock 
unless shipped in patent cars. I understand that that subject is now 
eng considered by the Committee on Agriculture, and [ ask that 
this resolution be referred to that committee. 

No ob jection was made, and the resolution was received and re- 
lerred ac cordingly. 





DUTY ON TIN PLATE. 
Mr. WHITE, of Pennsylvania. I ask unanimous consent to submit 


t}reamble and resolution for adoption at this time. 
mr) 
the preamble and joint resolution were as follows: 


Whereas it is provided by section 2504 of the Revised Sts atutes that there shall be 


led and collected duties as follows, namely: on “tin in plates or sheets, terne 
iggers’ tin, 15 per cent. ad valorem” and on “iron and tin plates galvanized or 


coated with any metal otherwise than by electric batteries, 24 cents per pound ; 
anil e 


Whe 








reas section 4of the act of February 8, 
plates or sheets, terne and taggers’ tin,” above 
vatorem”’ to “1.1 cents per pound ;” and 

Whereas further, the returns of the Treasury Department, as reported by the 
Bares uu of St atistics, exhibit there were imported in the year 1876 under the classi 
ee “tinin plates or sheets, terne and taggers’ tin’’ 196,863.6: a1 pounds valued 
- #10, 163,368.87, paying, atthe rate of 1. 1 cents per pound, a duty of $2,165,499.87, and 


r the 7 pound, a duty 





rod the duty on ‘‘tin in 
from 15 per cent. ad 





spec itie i, 





year 1877 222,307,980 pounds at the same rate,of 1.1cents per 


| Speaker’s table Honse bill No. 3551, to an 


|} of moving to concur in the an 


Mr. WHITE, of Pennsylvania. I ask unanimous consent to intro 
duce it and put it upon its passage at this time. 

Mr. BANKS. I object 

Mr. WHITE, of Pennsylvania. It affects the revenue to the extent 
of $20,000,000 annually. 

‘he SPEAKER. Objection being made, it is not before the House. 

Mr. WHITE, of Pennsylvania. ThenI ask unanimous consent that 
it be referred to the Committee on the Judiciary 

Mr. MILLS I object. 

Mr. BANKS. Let it go to the Committee of Ways and Mean 

The SPEAKER. Objection having been made to it, itis not before 
the House. 

MESSAGE FROM THI SENATE. 


A message from the Senate, by Mr. SYMpPson, one of its clerks, in 


formed the House that the Senate had passed without amendment 
. bill of the House of the following titl 

A bill (H. R. No. 3072) to authorize a special term of the circuit 
court of the United States for the southern district of Mississippi, to 
be held at Scranton, in Jackson County. 

The message further announced that, the Senate having proceeded 
in pursuance of the Constitution t ider the bill (H. R. No. 
1093) to authorize the coinage of the standard silver dollar and to 
restore its legal-tender character, returned to the House of Repre 
sentatives by the President with his objections, and sent by the House 
of Representatives to the Senate with the message of the President 
returning the bill, the Senate had passed the same, two-thirds of the 
Senate voting in favor thereof, the obiections of the President to the 
contrary notwithstanding 


© recons 


PENSION AGENT AT NEW YORK CITY. 
Mr. RICE, of Ohio. I ask unanimous consent to take from the 
nd section 4778 of the Re 
vised Statutes, with the Senate amendment thereto, for the purpose 
ndment of the Senate. 


we 
The SPEAKER. The amen nd nent of the Senate will be read; after 





| Which objection will be in order. 


The amendment of the Senate was to strike out allof the bill after 
the enacting clause and to insert 

















That whenever during a session of t Senate a vacancy shall occur in the oflice 
of pension agent by reason of resig t ( ith, 1 or expiration of the 
term of office, or where any such it lawfully ay d shall have failed to 
qualify and assume the duties of su the President may, when the public 
exigency requires it, designate any officer of the United States to perform the du 
ties of such office uch desi ill not be for a longer time than twenty 
days ; and such oflicer so designated shall give bond, if required by the President, 
for the faithful discharge of th d dut And the Secretary of the Interior 

| shall allow, in the settlement of t ts of h oflicer, the necessary ex- 
penses i ss him in the disehar his duties under t 

fhe foregoing provision shall apply t ' wancy now existin 

M1 CRITT! INDEN. I objected yesterday becanse I thought it was 
wrong to pass such but at ft request of many gentlemen 
here |! withieae my cto 

The bill. with the Senate amendme was then taken up, and the 
question was upon concurring in the amendment of the Senate. 

I I 

Mr. RICE, of Ohio. In order to f explain the necessity for this 

legislation, I ask to have read a letter received by me this morning 


from the Commissioner of Pen 
The Clerk read as follow 


Dri ] Vr OFI I 
} } dD. ¢ larch 1, 137 
Sir: I write this note for the parpose « ng you full knowledge of the emer 
gency which rt i i of He © bill No 51 é ab 





the Senat 








Until the 2 ently « dt Col 1Cha I er 
who had been confi y senate I i t N \ Id 
qualify and take possession of the off 

Information received on that day aroused apprehe na that her t not be 
able to do so until after the 4th of March, (next Monda ind possibly not at all 

There are on the rolls of that agency up dl « fourteen t isand pensioners, 


fully one-half of whom live in New York and Bre 










meet ant oe DN 





7. 


nannies ats 
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I ane 
Many will need their pensions with which to | justification of the Department in this matter, for it does seem ton 
purchase their breakfasts on Monday morning. Between fourteen and fifteen hun-| that it has not been derelict in any duty in connection With thi 
dred will app for their pensions on thatday, and a similar number for the two or . y i 
ng days. In addition to this the whole fourteen thousand will expect | Matter. ; 
eive prompt payment of their pensions I now yield to my colleague on the committee, the gentlen 
onel Coster shall qualify in time t é Vermont, [ Mr. JOYCE. ] 
no ¢ xpectatior 8, the Pre sideht must b thorized tot ; ow: Mr. JOYCE. Mr. Speaker, I entirely differ with the ¢ 
mpd ope aaa | from Missouri [Mr. CRITTENDEN] in regard to this matter. | 
ondition of affair onl ree of fferir nseq to me that there has been no dereliction of duty on the part 
at any of the agencies, and etime s happened. — se Pension Department or on the part of the Administratio, 
S he be enabled to sant the efinn in ccdee forthe parent. | happened in this case that the appointment and confi: 
and prompt payment at New Ye seeenr a lc only by putting | Colonel Coster as pension agent at New York was made | 
forth the most extraordinat few days previous to the time for the payment of pensions in 
Lest misapprehension as to the form and chara f the bond required of the Mr. BUTLER. Twenty-four days. 
wards compliance lead to delay in providing the necessary authority toeaable the | Mt. JOYCE. ‘The Department required of this pension ag 
present emergency at that agency to be met, I state that'as soon as possible after | €Xtraordinary bond. Very few men either in the city of 
the President was officially notified of the confirmation of Colonel Coster, Colonel | or elsewhere can procure a bond of the character requir 


Coster was himself notified and red to tile a bond in the usual form required | jnstance by the Department. Yet because Colonel ¢ oster. y 


tion of these are exceedingly poor 


ul 


of pension agents (joint and several) in the pal sum of $250,000, the sureties jus 


tifying upon unincumbered real tate ‘ meas now required of all pension Space of a few days, is unable to procure this bond, and be: 
agents, and which requirement ha met in all cases since it was prescribed Pension Department comes to the Committee on Invalid Pens 
: ' asks them to report a bill that shall provide for this em 
gentleman from Missouri sees some great bugaboo; and lx 

' 


No objection wa eard to ‘ quit ts of the Secretary until the 19th in 


informed by the Secretary 


legraphic correspondence | SUPPose, that he can make some political capital out of the fact t 
tant it transpired that | the Committee on Invalid Pensions brings such a bill into th 
retary reqnired executed, he and | and asks for its passage. I say, sir, that there is nothing i 
' a eet = ype 4 which shows anything of the sort alleged by that gentlen 
ee ene F the contrary extraordinary care and diligence have been exe 
the present time Colonel Coster has not presented for approval any bond | on the part of the Pension Department in taking the course t] 
1nd has not filed an oath of office been pursued. And, sir, it will not be through the lenien 


I add to this the statement that in 1871 a pension agent at New York | democratic party that this bill will pass the House. It is a matt 
(Willia A. Lawrence) defaulted in the sum of 866,522.41, and the same year an . : ‘ > : . . 
ther at Philadelphia in the sum of $38,400, and the next year another at Washing- | JUStice, a Matter of fairness, about which there should be r¢ 
ton in the sum of $52,000, the necessity for a bond of the character required bythe | tion. The bill should be passed without delay or hesitation, as | 
tary is apparent : very sure it will be. 
Lam, sir, very respectfully J. W. BENTLEY = 2 RICE, of Ohio. I now yield to the gentleman from New | 
Commissioner of Pensions [Mr. Cox] for one minute. 
Mr. COX, of New York. Mr. Speaker—— 
on Invalid Pensions Mr. MILLS. Is there any limit to this debate? This being F: 
House of Representative ind private-bill day, we do not wish to have time unnecessari! 
Mr. RICE, of Ohio I do not deem it necessary to make any fur- | sumed. 
ther explanation than is given in the letter of the Commissioner. I The SPEAKER. The gentleman from Ohio [Mr. Rict 
yield to the gentleman from Missouri, [Mr. CRITTENDEN, ] who desires | the floor by unanimous consent. 
to make a remark Mr. ATKINS. I yielded to the gentleman; but if I had 
Mr. CRITTENDEN. Lobjected yesterday to the passage of the bill | there was to be any debate I would not have done so. 
under consideration out of its regular order. The requirement of The SPEAKER. 
this species of special legislation is somewhat astounding. I think the 


A gentleman cannot yield so as to take 
right of a member or the right of the House. 

general law covers the case and none other should be enacted. Why Mr. COX, of New York. I hope the gentleman from Ohio 
are we called upon to pass such a bill at this time? Why is it that | the previous question and have this bill passed at once. The 


those pensioners are so hazarded in their quarterly dues? General | fourteen thousand pensioners in New York City waiting to lx 
Coster was appointed and contirmed pension agent in New York on | This is not a matter of politics but a matter of necessity 
the 6th of February last, and up to this date no bond has been filed Mr. RICE, of Ohio. It is a matter of humanity; and witho 
with and accepied by the Department. General Coster says he tend- | ther debate and yielding to no one, I call for the previous questi 
ered an ample bond on the 2lst of February, and because of some The previous question was seconded and the main questio 
technicality it was not accepted, although drawn in the form of law | dered; and under the operation thereof the Senate amendment 
and correspording with similar bonds filed with and accepted by the | concurred in. 
Pension Bureau. Why is this holding on te General Coster to almost Mr. RICE, of Ohio, moved to reconsider the vote by whi 
the very day when those poor pensioners should be paid, then declin- | amendment was concurred in; and also moved that the motio 
ing his bond on extraordinary grounds, and then seeking relief in this | reconsider be laid on the table 
Congress, in this extraordinary way? There is a mystery about it The latter motion was agreed to. 
unexplained and inexplicable. The Pension Department should be ss aia liiaiaitlaiae 
taught that such actions are not viewed with favor bv this House. ORDER OF BUSINESS. 
General Coster should have been forced to give his required bond in Mr. BRIGHT. This being “objection day,” I move that the H 
time or forced to resign aud give way to some one who would and | resolve itself into Committee of the Whole on the Private Calendar 
could comply with the law. As far as I know, General Coster is an Several MEMBERS. Regular order! 
unobjec tionable gentleman. If it were not for the innocent pen- The SPEAKER, The regular order is demanded, which is t! 
sioners, I should still oppose this bili, and if possible defeat it. We business of the morning hour. 
should not punish the innocent because there has been dereliction Mr. BRIGHT. I submit to the House whether the mornil 
elsewhere upon the part of those who claim to be the peculiar friends shall proceed or whether the House will at once go into Comm 
of the soldier and the pensioner, Sirs, the republican party is the the W hole on the Private Calendar. = 
friend, to the extent that it can use those soldiers and pensioners for The SPEAKER. T he gentleman from Tennessee { Mr. BRiGut 
its protection ip office, and nofurther. With the leaders thrift always | consent that the House, waiving the call of committees during 
follows fawning. Beautiful love, indeed. P morning hour, resolve itself at once into Committee of the Whol 
Now, within two or three days of the time when those pensioners the Private Calendar. 
are to be paid we are called upon to pass an extraordinary law for Mr. WHI rE, of Pennsylvania, and others. Regular order 
their accommodation in consequence of the obstinacy of this Admin- Mr. GARE IELD. J think we eught to have the morning hou 
istration in clinging to one individual as a pension agent. I affirm The SPEAKER. The regular order being demanded, the 1 
here now that were it not for the kindness of the democratic party hour now begins at twenty minutes before one o'clock ; and t eH 
toward these pensioners they would be kept out of their pensions on | Tesumes the consideration of the business remaining untinishe ad 
the 4th of March next. The democratic party thus shows that it is | morning hour of last F riday, being the bill (H. R. No. 167 + 
willing to stand by the pensioners of this Government in all emer- relief ot Captain William L. Foulk, reported from the ( omm:t et 
gencies and under all circumstances, and that party will stand by Military Affairs with an amendment in the form of a substitu 
those pensioners from an honorable motive, as has been shown by The substitute was read, as follows: 
the Committee on Pensions of this Congress and the last, under the Be it enacted, d&c., That the President be, and he is hereby, authorized t 
gallant lead of General Rice, the brave and modest democratic soldier William L. Foulk, late captain in the United States Cavalry, Tenth Reg 


| ian he Cot 2 slid Pe . |, | the position of captain of the same grade and rank held by him at the time 
from Obio, chairman of the Committee on Invalid Pensions, supple- dropped from the roll. 


mented and aided by those on the same committee who wore the gray ee ; : ; a 
when battle was fiercest and blood tlowed freest. Mr. EDEN. I should like to have the report read in this cas 

Mr. RICE, of Ohio. In reply to the gentleman from Missouri, [ Mr. The report was read, as follows: sd 
CRITTENDEN, } I must state that it was not until the 25th of February The Committee on Military Affairs, to whom was referred the bill (1 vu 
last, as stated in the communication read from the desk, that the | 1567) for the relief of Captain William L. Foulk, late of the Tenth Regiment ©»! 
Rees : ; “wise Saad he tee States Cavalry, having considered the same, would respectfully report theree 
Department was aware that General Coster would be unable to com- zs = : 


“oe . : 7 4 F follows ‘ . 
ply with the requisitions of the official bond. I say this simply in Captain William L. Foulk entered the volunteer service April 23, 1861, as se 
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Seventh Regiment Pennsylvania Volenteer Infantry—three months’ 
~iep_-and served in General Patterson’s command until August 5, 1861, when 
aa qustered out as first lieutenant, having been promoted June 11, 1861; re- 
ead the service August 26, 1861, as captain Forty-sixth Pennsylvania Volun 

try. and was promoted lientenant-colonel June 9, 1863 
<ewiee: With regiment in Maryland and Shenandoah Valley of Virginia, and 
stern Virginia until wounded in action and taken prisoner at Cedar Mountain 





: pat @. 1862; in the hands of the enemy to October 22, 1862; on parole and under 


to June, 1#63; with regiment in the Army of the Potomac to 


atme! 


contember 29, 1863, and in the Army of the Cumberland to January 26, 1864; on | 


i recruiting, &c.,at Pittsburgh and Ene, Pennsy!)vania, to December 
4. in command of Exchange Barracks, Nashville, Tennessee, to . 
n honorably mustered out of the service W he n with his reg 
pated in all its battles, (including Gettysburgh,) marches, &c. He is 








ed by Major-Generals A. S. Williams and John W. Geary, (the latter after 
card governor of Pennsylvania,) under whom he served during the wa 
fay 11, 1866, he was appointed second lieutenant, Eighteenth Infantry, Regular 
4 September 21, 1866, transferred to Thirty-sixth Infantry ; promoted to first 
eytepant March 1, 1867; December 15, 1870, assigned to Tenth Cavalry, and after 
«ard promoted to captain of same regiment. 
<ervice.—In Nebraska and Utah and Fort Potter, New York, with infantry reg 


ts: Indian Territory and Texas until January 4, 1874, when he was dismiss« 
é tm artial proceedings held at Fort Gritlin, Texas, September 19, 1873. 
rhe following is the Judge-Advocate-General’s review of the trial 





WAR DEPARTMENT, BUREAU OF MILITARY JUSTICE 
June 25, 1876 
Sik In compliance with your direction, conveyed through the indorsement of 
the Adjutant-General of the 23d instant, I have the honor to report as follows upon 
the application for reinstatement of W. L. Foulk, late captain Tenth Cavalry, dis 
aved the service in December, 1873. (See General Court-Martial Orders, No. 58 
t t year.) 
Captain Foulk was brought to trial— 
First. For an assault, accompanied by threatening words, committed (on August 








1s73) upon his superior officer, Captain C. D. Viele, of the same regiment, by 
striking him on the neck with his saber. Of this offense, presented under different 
charges, he was convicted, and sentenced to be dismissed 


the conclusion of this trial, Captain Foulk was at once arraigned a second 
efore the same court upon a charge of having preferred false and malicious 
ces against Captain Viele, in charging him— 
First. With having (on April 25, 1573) been intoxicated, and while in that con 
, applying insulting and unjustifiable language to him, Captain Foulk 
Second. With having (on April, 28, 1873) improperly arrested and confined a 
female servant of Captain Foulk and deprived his family of her services, to their 
T nvenience 
With having taken the aggressive and assaulted him, Captain Foulk, on 
casion of the altercation which was tbe subject of the charge at the first trial 
Of these three specifications, the accused was acquitted of the two first, and con 
f the third, and upon this conviction was sentenced again to be dismissed 
rhe proceedings and sentences in both cases were approved by the President 
ited by the general order already referred to. 
second trial of this officer appears to have been resorted to because the ad 
charges did not arrive at the department headquarters in time to be con 
ited with the originals. Its effect has been, no doubt, to prejudice, and, in 
ew of this bureau, to prejudice unfairly the case of this officer. It was val 
owever, a8 presenting facts without which the merits of the entire case 
rcely be comprehended. 
. carefal review at this time of the testimony comprised in the two records 
ial, the case of this officer presents itself to this bureau in brief as follows 
the first place, the evidence is deemed to furnish good ground for believing 
when Captain Foulk reported for duty to Captain Viele on April 25, 1873, the 
r was, somewhat at least, under the influence of liquor, and did in fact improp 
nd offensively receive and address Captain Foulk, who was naturally in 
sed at his treatment. He is thus deemed to have been justified in preferring a 
ainst Captain Viele founded upon this interview. As to his charg 
gainst the latter for improperly depriving him of Lis servant, this was without 
f ation, since Captain Viele is shown to have acted by the orders of a common 
wr. It was natural enough, however, that Captain Foulk should connect the 
ct of Captain Viele on this occasion with his hostile and rude conduct three days 
re, and the court was clearly correct in finding that the second charge was pre 
without malice or improper intent. As to the third accusation, though that 
deemed to bave been sustained by the testimony, there yet was, in my opin 
I gh ground for it to have relieved the accused from a conviction for having 
preferred it falsely and maliciously. In my judgment, therefore, he should 
een wholly acquitted at the second trial. 
As to the main offense—that which was the subject of the first trial—-the evi 
ence was conflicting. It was admitted by accused that he struck Captain Viek 
8 saber, but it was claimed by him that he did so practically in self-defense 
Phe alu ert ation between the two oflicers arose as follows: Captain Viele had been 
tailed to take command of a scouting-party, to consist of a detachment from his 
company and asmaller ene from the company of the accused. A certainnum 
f pack-mules had been furnished to attend the party, and their disposition was 
rse under the control of its commanding officer. One of these mules, which 
n tied to the picket-line of accused's company, was supposed—and with 
reason—by accused to be intended for the use of the detachment from his own 
company, and he sent a corporal to lead it away to be packe!. Captain Viele, pro 
ug to use this mule for his own detachment, ordered the corporal to leave it 
| Captain Foulk then ap 























have 


his hesitating, took it from him by the halter 
ached and apparently remonstrated with Captain Veile, who thereupon, as ac 
ed asserts and three of the witnesses at the trial positively declared, struck at 
1 motions asif to strike at, the accused with his clenched fists, at the same 
as was stated by these witnesses, using angry and opprobrious words Chat 
Captain Foulk thereupon struck Captain Viele a violent blow on the neck with his 
ithed saber, which he had been carrying under his arm as otlicer of the day, is 
is lias already been noticed, admitted ; but that the latter first struck at or threat 
ed Captain Foulk is denied by himself and by the other witnesses on the partof 
* prosecution, who claim to have seen what occurred. From all the evidence 
however, taken together, there is deemed to be good ground for the inference that 
Captain Viele probably did in fact assume a me nat ing attitude toward the accased 
élore © the latter struck him, and that the accused had some reason, at least, for be 
Heving that he was about to be attacked. So, though the blow inflicted by the a 
sed was certainly without sufticient justification and constituted a grave offense 
t when it is considered that the officer struck was one of his own tank and his 
perior only by seniority of commission ; that he had on a previous occasion treated 
ith contumely and refused to have any but official relations with him l 
1 the occasion of the assault he had, in a degree _ at least, provoked him, it 














be admitted that there were in the case such palliating , circumstances as 

! have justified some mitigation of the sentence. 

Mr Foulk has filed, in connection with his present application and on previous 

of testimonials, both from mitits ary men and civilians 

which ascribe to him a high character for efticienc y and fidelity as an officer. both 

in the volunteer and the regular service, and an exeellent reputation as a citizen 
persons are Governors Hartranft and Geary, Senators Cameron and 


occasions, a large number 


Among these 
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Scott, Hon. Mr. Negley, Messrs. F. R. Brunot, Samuel Harper. James Park, and 
others, of Pennsylvania ; and by the Commissary-General and Paymaster-General 
of the Army, Lieutenant-Colonel Hardin, Majors O. H. Moore and William Myers, 
A. Q. M.; Captains R. E. Johnston and L. Catlin, &c. Brigadier-General Auger, 
by whom the court in this case was convened, writes as follows 
I should be glad to have the record of the proceedings of the court examined 

again by the Judge-Advocate General of the Army, and if anything isfound therein 
to confirm Captain Foulk’s impression, that it be corrected. My wish has been, 
and is now, that full justice should be dane, both to him and to the servic« I have 
known the captain since 1867, when he first joined his regiment, and durir 1g that 
time I have never heard his integrity questioned, and, so faras I know and believe, 
or have heard, heis entirely free from habits of dissipation 

Although this bureau has on previous occasions declined to make a favorable 
recommendation in this case, yet now, after a thorough re-examination of all the 
testimony, and in view of the impressions derived therefrom,as above expressed, 
I am induced to conclude that a reappointment of the applicant may well be ac 
ceded to by the President. As already remarked, the second dismissal of this offi 
cer is regarded as unwarranted, while the first is deemed to have been a proper sub 
ect for mitigation. Mr. Foulk has now suffered under his sentence for two years 
and a half, and his personal worth as a gentleman and a soldier is, as has been seen, 
10st fully vouched for 

Itmay be added that if the views here expressed are approved, and the President 
determines to reappoint Mr. Foulk, his authority—if the opinion of Attorney-Gen 
eral Williams, in the case of Major Baird, (14 Opinions, 164,) be followed—will be 
limited to an appointment to the gradeof second lieutenant. Congress, however, 


may, of course, by a special act, authorize the President to reappoint him to his 
former rank of captain, upon the occurrence of a vacancy. 


W. M. DUNN 


Judge-Advocate-General 











Hon. J. D,. CAMERON 


Al rANT-GENERAL'S OFFICE, July 17, 1876 
Official copy 
rHOMAS M. VINCEN' 
Assistant Adjutant-General 


rhe Secretary of War in transmitting the foregoing letter says that his “Depart 
ment is in favor of a bill for the relief prayed for by the petit 
From the foregoing it is evident that the provocation was v« 


loner 
great, and Captain 











Foulk had good reason to believe, from 1 menacing attitude of Captain Viele at 
the time, and from his previously insulting conduct toward him, that he was about 
to be assaulted, when he struck the rhe sentence of the court, therefore, 





was wholly unwarranted 
rhe record fails to show that the finding ef the court-martial was approved by 


the President of the United States. Doubtless if the evidence and the findings had 
been submitted tothe President he would have unhesitatingly declined to give his 
approval thereto Che previous good character of Captain Foulk as a soldier and 
a gentleman should be considered now, and the punishment that this oflicer 





has suffered by being out of the serv 30 | 
should not be forgotten 

The testimonials furnished by Captain Foulk are very strot coming as they do 
from the best and most influential citizens of Pennsylvania, as w 
of the highest and most distinguis! otticers of the Army 

Your committee, feeling that great injustice has been done to a gallant and effi 
cient officer, report back the accompanying bill, as a substitute for the bill referred 
to the committee, with a recommendation that it do pa 


Mr. STRAIT. I ask the gentleman from Pennsylvania to yield to 
ine to offer an amendment. 

Mr. MAISH. I yield to the gentleman for that purpos« 

Mr. STRAIT. I move to add the following provision 


Provided, That he shall receive no pay or allowances for the time he was out of 
service 


ler the odium of the sentence 


ell as from many 





The amendment was agreed to. 

The bill, as amended, was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time, 
and passed. 

Mr. MAISH moved to reconsider the vote by which the bill, as 
amended, was passed ; ind also moved that the motion to reconsider 
be laid on the table. 

rhe latter motion was agreed to 

JOHN E. WILLIAMSON 


Mr. BRIGHT, from the Commi apes on Military Aflairs, reported 
back favorably a bill (H. R. No. : }) for the relief of John E. Will 
iamson; which was referred to the ( ommittee of the Whole on the 
Private Calendar, and, with the accompanying report, ordered to be 
printed. 

f{OHN EATON. 

Mr. BRAGG also, from the same commiitee, reported back favor 
ably the bill (H. R. No. 720) for the reliefof John Eaton; which was 
referred to the Committee of the Whole on the Private Calendar, and, 
with the accompanying report, ordered to be printed. 

B. J. D. IRWIN. 

Mr. BRAGG also, from the same committee, reports d back adve rsely 
a bill (H. R. No. 631) for the relief of B. J. D. Irwin, surgeon and 
brevet colonel, United States Army; which was laid on the table, 
and the accompanying report ordere d to be printed. 

Mr. BRAGG moved to reconsider the vote by which the bill was 
laid on the table; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


RELIEF OF MONTANA CITIZENS, NEZ PERCES WAR 


Mr. DIBRELL, from the Committee on Military Affairs, reported 
back favorably a bill (H. R. No. 2443) for the relief of citizens of 
Montana who served with the United States troops in the war with 
the Nez Percés, and for the relief of the heirs of such as were killed 
in such service, and moved that it be put on its passage at this time. 

The bill, which was read, in its first section provides that each vol 
unteer who joined the forces of the United States in the Territory of 
Montana, during the war with the Nez Percé Indians, shall be paid 
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$1 per day during the term of such service, from the time that he left | although it is a public bill? That is a distinct point, different fro, 
his home until he was returned thereto, including all time spent in | the one made by the gentleman from New York. “oe 
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hospital under treatment, by such as received wounds or other injuries Mr. EDEN. I have no objection to the bill being reported to-day 
in service, | if it goes to the Calendar. ve 
The second section provides that all persons who were wounded or | The SPEAKER. The gentleman cannot make a conditional wit) 
disabled it ich service, and the heirs of all who were killed in such | drawal of the point of order; but he can secure that the bill x} No 
Bel shall be entitled to all the benefits of the pension laws, in the | t» the Calendar by raising the point of order that it makes an appro. 
same manner and to the same extent as if they had been duly mus- | priation. 
tered into the regular or volunteer forces of the United States Mr. EDEN. I shall certainly do that. I do not insist on thy 
Phe third section provides that all horses and arms lost in such | point. 
service 1 be paid for at their al value, to be duly ascertained rhe SPEAKER. Unanimous consent is given to reporting 
by the commanding officer of the district of Montana, provided that | to-day; and the gentleman from Ilinois and the gentleman fro . 
no payment shall be made for such losses except upon the statement | York make the point of order that it appropriates money an p 
of the commanding officer of the United States troops, or such other | have its first consideration in Committee of the Whole. ©The ¢ , 


officer of the regular Army as might be in control of the volunteers | sustains the point of order, and the bill goes to the Committe 
‘ | 

















at the time of such loss, and such other proofs as may be required by | Whole on the state of the Union. 
the « n i officer and t United States Quartermaster for the | WILLIAM P. HAZARD. 
disti M to establish the fact t such losses were made } : : : 
tl : | Mr. WILLIAMS, of Delaware, from the Committee M 
Me. EDEN... idenct think thatinawpeivateb 000000 SN en ee ee any Wa 
Ihe PEAKER It is not a private bill as to one of its features. | R. No. ood ) 101 the relief of William P. Hazard ; and thy 
M BANNING I hope the gen man will not obiect to its cor referred to the Committee of the Whole on the Private Cak da 
silare cad ' 7" . the accompanying report ordered to be printed 
Mr. EDEN. 1 h tohave this call for the benefit of private bills, WILLIAM H. CARMEN. 


oo oe , . Mr. WILLIAMS, of Delaware, also, from the sam 
Mi BANNI \G. This bill is for the relief of those men who went | ported back, with amendments, the bill (H. R. No. 541) fo 


os iteers and sex vith General Gibbon in t war with | of William H. Carmen; and the bill and amendments we re 


cr 








e Ne ores do not see what else ul re ! priy . i} : : oe 
- oe J os t eee ' hat « e it ean be than a private bill | to the Committee of the Whole on the Private Calendar, a 
) t « TER » Ne ol \ ; ay » ] . . 
ir. iv inges the pension laws, ar it changes the law accompanying report, ordered to be printed 
alse tion to payment for property lost in the military service. , 


Mr. TOWNSEND, of Ni York. And of course it must go to the | a a 


Committee of the Whok Mr. MARSH, from the Commitiee on Militai 
| tion, the bill (J 





fhe SPEAKER. That question is not raised by the gentleman | With a favorable recommenda t. No. 627) tor 
from I}line rhe question raised is that it is a public and not a | the charg of desertion from the military record of Alfred R 
pri e bill. and cannot be received to-dav. | The bill was read. It authorizes and directs the Secretary W 
Mr. DIBRELL. I hope the gentleman will not insist on his objec- | to remove the charge of desertion now standing upon the 1 
tion, and Ido not think he will if he will hear the report and the | the War Department against the name of Alfred Rouland 
letter of General Gibbon read | Twenty-third and Twenty-eighth Regiments Michigan \ 





Mr. BANNING. They are very short fantry, and to grant to said Rouland an honorable dischar 
Mr. TOWNSEND, of Ne York Chere is a provisic in the bill | the date of April 16, 1866, with the same pay and bount 


ave been entitled to if be had been honorably discharged 








he payment Of los vhich 1 do not understand Phat is what | 
| 
i 
! 























Phe SPEAKER. The Chair thinks that, in so far as pensions ar il port be read 
concerned, it would hardly be held to be other than a class of ind | Lhe 
vidi but clearly that part which proposes to pay generally out of he Ce n i to whom was referred House bili N 
the ‘Treasury of the United States for horses lost would seem to bea ee ud t bill under consideration, respectfully submit the follow 
mtr: from the testimony in this case it appears that Alf 
—e : led and mustered into the Twenty third Michigan Infantry on 1 
Mr. BANNING it i may be allowed one moment- Januar i=64, “for three years or during the war Hic was at 
Mr. EDEN | do not wish to discuss the bill on its merits. | mustera mere youth of less than seventeen years of ace It is in « 
Mr. BANNING. There were just thirty of these men employed, of | Seve with marked fidelity during Sherman's campaign from Chat 
whom { were killed 1 it near t 4 131) | h should lanta, and in Thomas's campaign in Tennessee, including the battles « 
( i tilt ‘ it ia its wWilinsiaw if S ” ' ‘ { 
hor i 4 ere K ad, al 1 py ; Oo Te a il Which sae Mad | and and afterward in the capture of Fort Anderson and W 
be considered, and considered immediately. I hope my friend from | No ’ 
New York will not insist on his objection, and that the gentleman iptain of his company, John Hamilton, (now minister of the M 









stifies that. during said Rouland’s connection 
fer to the Twenty-eizhth Michigan Infantry 
efficient soldier, and never for a moment flin 


uo « 
Epi copal Church 
pany, before his tre 
faithful 
ince of any duty; ¢ 
ugh being then a mere stiipling of seventeen or eighteen years 
his confident belief that said Rouland would have one of the 
ny to have intentionally deserted, and that he is entitled to an honora 
rge on account of his faithful servic 
1 June, 1865, the Twenty-third Regiment was mustered out of 
young Rouland was transferred to the Twenty-eighth Michigan Infantr 
a corporal in Company F of that regiment 

Che testimony of Lieutenant C. H. De Clute, commanding the compa 


from Illinois will withdraw his, and let these men who went out under 
these circumstances receive this pay which they so well earned. 

Mr. TOWNSEND, of New York. But I wish to understand about 
thes SSOS I want to know what they were. 

Phe SPEAKER. Does the gentleman insist on his point of orde1 
tha isa public bill? 

Mr. BANNING. I hope not 

The SPEAKER. The Chair thinks itisa bill of a public character, 


and this being private-bill day it cannot be received if objection be 








l that he was one of the best soldiers of | 


























































] ' 
Tc | re riment, says During the time !} Rou 1} was with me, whi 
Mr. BANNING ] understand the object on to be withdrawn. j the conclusion of hostilities, he was a brave, faithful, and efficient sold 
Che SPEAKER The Chair has ruled it to be a public bill. Se company ae sick, and Fane somaoen Wes he was in gr i 
Mi ) ik , i mons sot . = ‘ i of dying hore : am convinced, no intention on bis part to desert 
l — By unanimous consent cannot it be acted on to action was a desperate attempt to save his life Before he could rejoin! 
day ‘ pa 
‘ it w 1ustered out 
he SPEAKER. The Chair has no objection to ask for unanimous Phe petitioner left the hospital at Wilmington on the 16t! of Ap 
. p nearly one vear after hostilines had ceased. His regiment 
consent i ' ‘ 
>s3) ’ . ar We istered Out soon afterward 
Mr. EDEN Bills reported for pensions and everything of that | Itisin testimony that he had suffered some time previously fro 
sort go to the Committee of the Whole, and I believe the chairman | and intermittent fevers, and was much emaciated and reduced in 
of the Committee on Pensions does not ask them to be considered | spirits, so much so, that after reaching the home of nie broth rir Mic 
} t » time was consider n grea anger, ¢ lid not wholly 
under any other circumstances. for ime was considered in great danger, and he did no 
: . 7 . : . : } months afterward 
Phe SPEAKER. That is an additional point of order, which the | In view of the premises, and especially considering the tender 
gentleman from New York presents, that even if the report be re- | young soldier enlisted, he being but seventeen years old, an age wh ! 
ceived the bill must have its first consideration in Committee of the | 20t recognize any contract made by him as binding, except the contract 
Whole service; and considering the long and faithful service of this young sold 
; > — , — ing to a period cf nearly a year beyond the fair construction of his contr: 
Mr. BANNING. That point has been withdrawn. ice with the Government, and the despondent condition of his mi 
Mr. EDEN rhe appeal is constantly made here asto every bill of | the peculiar and severe character of the petitioner's illness, your itt 
PI d d | I : 2 
this character that it must be passed at once. I do not want to an- | Opinion that the stigma of desertion should be removed from hi itar 
and that he is justly entitled to an honorable discharge. Your comt 


tagonize a bill of this sort, but I wish the House to legislate in euch 
a way that members may understand what they are doing. 
Mr. TOWNSEND, of New York. My objection was based on the 


fore recommend the passage of the accompanying bill. 
The bill was ordered to be engrossed and read a third time 


: . : being engrossed, it was accordingly read the third time, and passed 
rround i " i nake . 8 n for he av ‘nto » c sses. t = = ’ mee 5 . 
gro | that the bill makes provision for the payment ot cert iin losses Mr. MARSH, moved to reconsider the vote by which the b 


sfore hdr: eon jecti { cnow what those . 
a wundeowing my Chjection I want S'kmow wheal these Sess passed; and also moved to lay the motion to reconsider on the ta 
7 The ls “yr moti Tas ¢ raed t 

Mr. BANNING. If the gentleman will hear the report read I think The latter motion was agreed to. 7 
he will not object. VICKSBURGH NATIONAL CEMETERY. 

The SPEAKER. The Chair will submit the first point: Will the || Mr. McCOOK, from the Committee on Military Affairs, reported 
House give unanimous consent that this bil! be reported at this time | back with an amendment, the bil] (H. R. No. 1509) authorizing the Sec 

























retary of War to purchase the site of and attach to the Vicksburgh 
National Cemetery the Grant-Pemberton monument at Vicksburgh, 
Mississippi; and the bill and amendment were referred to the Com- 
+toe of the Whole on the Private Calander, and, with the accom- 
ae ing report, ordered to be printed. 





[WENTY-FIRST REGIMENT, NEW YORK CAVALRY. 
Mr. McCOOK also, from the same committee, reported back, with 
dverse recommendation, the bill (H. R. No. 1805) for the payment 
of traveling expenses incurred by the Twenty-first Regiment of New 
York Cavalry ; and the same was laid upon the table, and the accom- 
uving report ordered to be printed. 

Mr. McCOOK moved to reconsider the vote by which the bill was 

iid the table; and also moved that the motion to reconsider be 
aid on the table. 

Che latter motion was agreed to. 

GUSTAV A. HESSELBERGER. 

Mr. STRAIT, from the Committee on Military Affairs, reported back, 
with a favorable recommendation, the bill (S. No. 22) for the relief of 
Gustav A. Hesselberger ; and the same was referred to the Committee 
of the Whole on the Private Calander and, with the accompanying 
report, ordered to be be printed, 


JOHN PULFORD. 


Mr. BANNING. The bill (H.R. No. 1104) for the relief of John Pul- 
ford, passed the House on the sixth of December, and went to the 
Senate. It there received a slight amendment, fixing the time when 
he pay of the rank should commence. Iask unanimous consent that 
he bill be taken from the Speaker’s table and that the Senate amend- 
ent be agreed to. 

Mr. SINNICKSON. I object. 

WILLIAM T. MALSTER. 
Mr. DANFORD, from the Committee on Naval Affairs, reported 
hack. with a favorable recommendation, the bill (H. R. No. 2242) for 

e relief of William T. Malster, of Baltimore, Maryland, and the 
same was referred to the Committee of the Whole on the Private 
Calendar, and the accompanying report ordered to be printed. 


LIEUTENANT D. F. TOZIER. 


Mr. CRAPO, from the Committee on Foreign Affairs, reported back, 

tha favorable recommendation, the joint resolution (H. R. No. 4 

» allow Lieutenant D. F. Tozier a gold medal awarded by the Presi- 

nt of the French Republic. 

he joint resolution was read. It authorizes Lieutenant D. F. To- 
zier, of the steamer Dix, United States revenue marine service, to 
accept from General MacMahon, President of the Republic of France, 
1 gold medal which he desires to present to him as a recognition of 
rallant, courageous, and efficient services in saving the French 
uark Peabody, aground February 23, 1877, off Horn Island, Mississippi 
Sound, Gulf of Mexico. 

Mr. CRAPO. On the 23d of February, 1877, the French bark Pea- 
body was stranded on a lee shore off Horn Island, in the Gulf of Mex- 
ico, in eight feet of water. Drawing twelve feet, she struck heavily 
and worked into the quicksand. There were sixteen persons on board 
of the vessel. Her condition was one of extreme peril. The master 
and pilot of the bark had abandoned all hope of saving her, when the 
United States revenue steamer Dix, commanded by Lieutenant D. F. 
Tozier, went to her relief and accomplished the rescue of the vessel 
andthe men. In recognition of the gallantry and skill of Lieutenant 
Tozier the French government issued a decree presenting to him a 
gold medal, which is now in the possession of the State Department 
awaiting authority from Congress to Tozier to receive it. The com 
mittee is of opinion that Lieutenant Tozier richly deserved this con- 
sideration, 

The joint resolution was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time, 
and passed, 

Mr. CRAPO moved to reconsider the vote by which the joint reso- 
ution was passed; and also moved that the motion to reconsider be 
laid on the table. 

rhe latter motion was agreed to. 


his ¢ 
| 


PENITENTIARY OF WYOMING. 

_Mr. MULDROW, by unanimous consent, from the Committee on the 
lerritories, reported back the bill (H. R. No. 804) to transfer the care 
and custody of the penitentiary of Wyoming to the said Territory, 
With an adverse report; and the same was laid on the table, and the 
“ccompanying report ordered to be printed. 

Mr. MULDROW moved to reconsider the order just made; and also 
moved that the motion to reconsider be laid on the table. 
The latter motion was agreed to. 
Mr. RIDDLE. I believe it is not in order to present a public bill ? 
The SPEAKER. Not except by unanimous consent. 
CATHERINE BOWERS. 


Mr. MACKEY, from the Committee on Revolutionary Pensions, re- 
ported back the bill (H. R. No. 3072) granting a pension to Catherine 
Bowers, the widow of a soldier of the war of 1512, with an adverse 
recommendation, and the same was referred to the Committee of the 
Whole on the Private Calendar, and the report ordered to be printed. 
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HENRY SIPPLE. 

Mr. MACKEY also, from the same committee, reported back the 
petition of Henry Sipple, a private in Seventh Regiment Virginia 
militia in the war of 1812, praying for a pension, with an adverse 
report, and moved that the same be laid on the table and the accom- 
panying report ordered to be printed. 

The motion was agreed to. 

Mr. MACKEY moved to reconsider the order just made: and also 
moved that the motion to reconsider be laid on the table 

The Jatter motion was agreed to. 

SAMUEL STINSON, 

Mr. RICE, of Ohio, from the Committee on Invalid Pensions, re- 
ported adversely upon the bill (H. R. No. 914) granting a pension to 
Samuel Stinson; and moved the same be laid on the table and the 
accompanying report ordered to be printed. 

rhe motion was agreed to. 

Mr. RICE, of Ohio, moved to reconsider the order just made; and 
also moved that the motion to reconsider be laid on the table 

The latter motion was agreed to. 


FAVORABLE REPORTS. 

Mr. RICE, of Ohio, also, from the same committee, reported back, 
with favorable recommendation, the following bills; which were 
severally referred io the Committee of the Whole on the Private 
Calendar : 

A bill (H. R. No. 1147) granting a pension to Catharine Brennan, 
widow of John Brennan, late private of Company B, Fifty-eighth 
Illinois Volunteers: 

A bill (H. R. No. 490) granting a pension to Rose Miller, widow of 
Reason F. Miller, deceased, late a private in Company EF, One hun 
dred and twenty-third Illinois Infantry; 

A bill (H. R. No. 388) for the relief of William Roylston, late private 
Company D, First Regiment Tennessee Light Artillery ; and 

A bill CH. R. No. 2026) granting a pension to Mrs. Julia S.W. Evans, 
widow of Henry D. Evans, late first lieutenant of Company B, Thir 
teenth Missouri Volunteers. 


MRS. ISABELLA DUNBAR 

Mr. RICE, of Ohio, also, from the same committee, reported a bill 
(H. R. No. 3564) granting a pension to Mrs. Isabella Dunbar, widow 
of General Daniel Dunbar, late first assistant engineer of the steamer 
Victor; which was read a first and second time, referred to the Com 
mittee of the Whole on the Private Calendar, and ordered be 
printed. 

DR. P. I REUSS 


Mr. RICE, of Ohio, also, from the same committee, reported a bill 
(Hs R. No. 3565) granting a pension to Dr. P. F. Reuss, late a surgeon 
Seventh New York Volunteers; which was read a first and recond 
time, referred to the Committee of the Whole on the Private Calen 
dar, and ordered to be printed. 


‘ 
i 


WILLIAM M. LANDRETH. 

On motion of Mr. RICE, of Ohio, the Committee on Invalid Pen- 
sions was discharged from the further consideration of the bill (H. R. 
No. 3465) for the relief of William M. Landreth; and the same was 
referred to the Committee on Military Affairs, not to be brought back 
on a motion to reconsider. 

ELIAS B. BELL. 

On motion of Mr. RICE, of Ohio, also, the Committee on Invalid 
Pensions was discharged from (he further consideration of the peti 
tion of Elias B. Bell, of Camden, Michigan, late of Company FE, Third 
West Virginia Cavalry, that the charge of desertion against him be 
removed, and that he be granted a pension ; and the same was referred 
to the Committee on Military Affairs, not to be brought back ona 
motion to reconsider. 

1OHN A. POINTER. 

On motion of Mr. RICE, of Ohio, also, the Committee on Invalid 
Pensions was discharged from the further consideration of the peti 
tion of John A. Pointer, of Cross Plains, Metcalf County, Kentucky, a 
private soldier in Company H, Twenty-first Regiment Kentucky Vol 
unteers, praying for bounty; and the same was referred to the Com 
mittee on Military Affairs, not to be brought back on a motion to 
reconsider. 

LEWIS RODERIPK. 

On motion of Mr. RICE, of Ohio, also, the Committee on Invalid Pen 
sions was discharged from the further consideration of the bill (H. R. 
No. 4007) granting a pension to Lewis Roderick ; and the same was 
referred to the Committee on Military Affairs, not to be brought back 
on a@ motion to reconsider. 

JARVIS JACKSON. 
On motion of Mr. RICE, of Ohio, also, the Committee on Invali@ 


| Pensions was discharged from the further consideration of the bitl 


(H. R. No. 2961) for the relief of Jarvis Jackson, of Laurel Gounty, 


| Kentucky; and the same was referred to the Committee on Revoln- 


tionary Pensions, not to be brought back on a motion to reconsider. 
FRANCIS TRAMMELL. 
On metion of Mr. RICE, of Ohio, also, the Committee on Invalid 
Pensions was discharged from the further consideration of the bill 
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Pensions, not 


EBENEZER FARWELI 
On motion of Mr. RICE, of Ohio, also, the Committee on Invalid 
Pensions was discharged from the further consideration of the bill 
(Hf. R. No. 2815) for the relief of Ebenezer Farwell; and the same 
was referred to the Committee on Revolutionary to be 


Pensions, not 
brought back on a motion to reconsider. 


HENRY ROGERS 
Mr. MACKEY, from the Committee on Invalid Pensions, reported 
back favorably the bill (H. R. No. 1993) for the relief of Henry 


Rogers; which was referred to the Committee of the Whole on the 


Private Calendar, and the accompanying report ordered to be printed. 


HARRIET E. EDWARDS. 

Mr. MACKEY also, from the same committee, reported a bill (H. R. 
No. 3566) granting a pension to Harriet E. Edwards, widow of David 
S. Edwards, late surgeon in the United States Navy ; which was read 
a first and second time, referred to the Committee of the Whole on 
the Private Calendar, and, with the accompanying report, ordered 
to be printed 

JAMES G. MASON, 

Mr. MACKEY also, froin the same committee, reported, as a substi 
tute for House bill No, 2545, a bill CH. R. No. 3567) granting a pension 
to James G. Mason, Company I, New York Volunteers; which was read 
a first and second time, referred to the Committee of the Whole on 
the Private Calendar, and, withthe accompanying report, ordered to 
be printed 

ADVERSE REPORTS. 

Mr. MACKEY also, from the same committee, reported adversely 
upon the following bills; which were laid upon the table, and the 
accompanying reports ordered to be printed : 

A bill (H.R 

A bill (H. R. No. 1647) granting a pension to Louisa J. Mitchell. 

Mr. MACKEY moved to reconsider the vote by which the bills were 
laid on the table; and also moved that the motion to reconsider 
laid on the table 

The latter motion was agreed to 


be 


MARY T. THOMPSON 


Mr. WALSH, from the Committee on Invalid Pensions, reported, as 
a substitute for House bill No. 1933, a bill CH. R. No. 3568) granting a 
pension to Mary T. Thompson, widow of William Thompson, late sec- 
ond lieutenant, Company E, Twelfth Regiment New York Volunteers ; 
which was read a first and second time, referred to the Committee of 
the Whole on the Private Calendar, and the accompanying report 
ordered to be printed. 

ADVERSE REPORTS. 

Mr. WALSH also, from the same committee, reported adversely upon 
the following bills; which were laid on the table, and the accom- 
pany lng re ports ordered to be printed : 

A bill (H.R. No. 891) granting a pension to Catharine Sheets, widow 
of Daniel Sheets, late captain in the Fifteenth Regiment Ohio Vol- 
unteer intantry ; 

A bill (H. R. No. 2348) granting a pension to Mary E. Owen. 

Mr. WALSII moved to reconsider the vote by which the bills were 


laid on the table; and also moved that the motion to reconsider be 
laid on the table. 


The latter motion was agreed to. 


Mr. HEWITT, of Alabama, reported the following bills adversely ; 


ind the same were laid on the table, and the accompanying reports | 


ordered to be printed : 
A bill (Hl 


R. No. 27) granting a pension to Thomas 8. Peterson, of 
Salem 


Essex County, Massachusetts ; 


A bill (HL. R. No. 42) granting & pension to Lucius Sackett, of Bea- 
con Falls, Connecticut ; 

A bill (11. R. No. 392) for the relief of Mrs. Mary D. Williams, 
widow of W. W. Williams, late a private in Company B, Second | 


Tennessee Infantry; and 

A bill CH. R. No. 708) granting a pension to Josiah B. Chamberlain, 
late a private in Company K, Twentieth Iowa Infantry. 

Mr. HEWITT, of Alabama, moved to reconsider the vote by which 
the bills were laid on the table; and also moved that the motion to 
reconsider be laid on the tabte. 

The latter motion was agreed to 


OVID Il. CLARK. 


Mr. HEWITT, of Alabama, also reported, as a substitute for House 
bill No. 842,a bill CH. R. No. 3569) granting a pension to Ovid H. 
Clark; which was read d first and second time, referred to the Com- 
mittee of the Whole on the Private Calendar, and, with the accom- 
panying report, ordered to be printed. 

FLORENCE V. MOORE. 

Mr. RIDDLE, from the same committee, reported back, with a 
favorable recommendation, the bill (H. R. No. 1515) granting a pen- 
sitn to Florence V. Moore; which was referred to the Committee of 
the Whole on the Private Calendar, and, with the accompanying re- 
port, ordered to be printed. 
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. No. 123) granting a pension to Regina Quentin; and | 





Marca 1, 
———— Su 
(CH. R. No. 2269) granting a pension to Francis Trammell; and the 
same was referred to the Committee on Revolutionary 
to be brought back on a motion to reconsider. 


ROBERT W. LIVINGSTON. 

Mr. RIDDLE, from the same committee, also reported back fa 
bly the bill (H. R. No. 2534) granting an increase of pension to Ro} 
ert W. Livingston; which was referred to the Committee of +), 
Whole on the Private Calendar, and the accompanying report o emel 
to be printed. , oT 

JOHN MURPHY. 

Mr. RIDDLE, from the same committee, also reported a } 
No. 3570) granting an increase of pension to John Murphy, | 
vate Company F, Fifth Regiment United States Infantry ; Which 4 
read a first and second time, referred to the Committee of the Wh.) 
on the Private Calendar, and, with the accompanying report, ordey 





to be printed. ” 
MIRIAM V. KINNEY. 
Mr. RIDDLE, from the same committee, reported adversely uno; 
the bill (H. R. No. 1774) granting a pension to Miriam V. Kinney. 
Mr. FORT. I move that the bill just reported be referred to the 
Committee of the Whole on the Private Calendar, and that the ae- 


companying report be ordered to be printed. 
The SPEAKER. That is the right of any gentleman. 
The motion was agreed to. 
ADVERSE REPORTS. 

Mr. RIDDLE, from the same committee, reported adversely upoy 
the following; which were laid on the table, and the accompany 
reports ordered to be printed: 
A bill (H. R. No. 2121) granting a pension to Martha Westervelt 
and 


ihy 


A bill CH. R. No. 3823) granting arrears of pensions to Matilda ; 
Mary Heymes. 

Mr. RIDDLE moved to reconsider the vote by which the bills w 
laid on the table; and also moved that the motion to reconside1 
laid on the table. 


The latter motion was agreed to. 

Mr. POWERS, from the same committee, reported adversely upo 
the following; which was laid on the table, and the accompanyir 
report ordered to be printed : 

A bill CH. R. No. 2045) fer the relief of Herman Flock. 

Mr. POWERS moved to reconsider the vote by which the bill w 
laid on the table; and also moved that the motion to reconsider b« 
laid on the table. 

The latter motion was agreed to. 





+ 


JOSEPH L. YOUNG. 


Mr. POWERS, from the same committee, reported favorab); 
the following; 


which was referred to the Committee of the Whol 
the Private Calendar, and the accompanying report ordered t 


| printed : 


| a private Company C, Eleventh Regiment Maine Volunteers. 


| the Whole on the 





A bill (H. R. No. 3098) granting a pension to Joseph L. Young 
i 


ZEPHANIAH CRUBAUGH. 

Mr. POWERS, from the same committee, reported a bill (H. R.N 
3571) granting a pension to Zephaniah Crubaugh; which was read a 
first and second time, referred to the Committee of the Whole on t 
Private Calendar, and the accompanying report ordered to be printed 

ELIZABETH TEAGARDEN. 

Mr. SINNICKSON, from the Committee on Invalid Pensions, re- 

ported back favorably the bill (H 


R. No. 830) granting a pens 
to Elizabeth reagarden ; which wv 


referred to the Committe: 
Private Calendar, and the accompanying report 
ordered to be printed. 


as 


JOHN LANGLAND. 
Mr. SINNICKSON also, from the same committee, reported ba 


| favorably the bill (H. R. No. 434) granting a pension to John La 


land, late a private of Company Bb, First Michigan Sharpshoote! 
which was referred to the Committee of the Whole on the Privat 
Calendar, and ordered to be printed. 


JAMES B. TREADWELL. 
Mr. SINNICKSON also, from the same committee, reported ba 


favorably the bill (H. R. No. 124) granting a pension to Ja 


| Treadwell, major of the Fighty-fifth Regiment Peansylvania \ 


teers; which was referred to the Committee of the Whole on the I’ 
vate Calendar, and the accompanying report ordered to be printed 
ANDREW J. MORRISON. 
Mr. SINNICKSON also, from the same committee, reported a b 
(H. R. No. 3572) granting a pension to Andrew J. Morrison; whi 
was read a first and second time, referred to the Committee of tht 


| Whole on the Private Calendar, and, with the accompanying report 


ordered to be printed. 


CHARLES G. GALEZIO. 


Mr. SINNICKSON also, from the same committee, reports da bi 
(H. R. No. 3573) granting a pension to Charles G. Galezio; which was 


read a first and second time, referred to the Committee of the \\ 1 
on the Private Calendar, and, with the accompanying report, orderee 
to be printed. 

THOMAS PULLING. 


Mr. SINNICKSON also, from the same committee, reported a bill H. 
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RN 74) granting a pension to Thomas Pulling ; which was read a 
e second time,referred to the Committee of the Whole on the 
i vate Calendar, and, with the accompanying report, ordered to be 


JAMES PENNYCOUGH, 


Mr. JOYCE, from the Committee on Invalid Pensions, reported back 
ulversely the bill (H. R. No. 1042) granting a pension to James Pen- 

-convh, of Fentress County, Tennessee, late of the Second Indiana 
Mi nted Cavalry ; which was laid on the table, and the accompa- 
awit ¢ report ordered to be printed. 

Mr. JOYCE moved to reconsider the vote by which the bill was 
laid on the table; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

JOSEPHINE DA C. THOMAS. 


Mr. JOYCE also, from the same committee, reported a bill (H. R. 
No. 3575) granting an increase of pension to Josephine DaC. Thomas; 
which was read a first and second time, referred to the Committee of 


the Whole on the Private Calendar, and, with the accompanying | !@ 
: | laid on the table. 


report, ordered to be printed. 
CATHERINE D. HUNT. 
Mr. JOYCE also, from the same committee, reported a bill (H. R. 
No. 3576) granting a pension to Catherine D. Hunt; which was read 


a first and second time, referred to the Committee of the Whole on 


the Private Calendar, and, with the accompanying report, ordered to 
be printed, 
J. CLINTON DE WITT. 

Mr. JOYCE also, from the same committee, reported back favor- 
ibly the bill (H. R. No. 1649) for the relief of J. Clinton DeWitt, of 
‘anton, Bradford County, Pennsylvania; which was referred to the 
nittee of the Whole on the Private Calendar, and the accompa- 
ying report ordered to be printed. 





JAMES BURROUGHS. 
Mr. JOYCE also, from the same committee, reported back favor- 
ibly the bill (H. R. No. 2711) granting a pension to James Buroughs, 
late a private in Company G, First Vermont Cavalry Regiment; which 


was referred to the Committee of the Whole on the Private Calendar, | 


ind the accompanying report ordered to be printed. 
GRBORGE SILVERS. 
Mr. JOYCE also, from the same committee, reported back favor- 


ibly the bill CH. R. No. 1175) granting a pension to George Silvers, | 
private Company E, Fifty-seventh Regiment United States Volun- | 


teers; which was referred to the Committee of the Whole on the Pri- 

vate Calendar, and the accompanying report ordered to be printed. 
MILES L. REED. 

Mr. JOYCE also, from the same committee, reported back favor- 


Whole oa the Private Calendar, and the accompanying report ordered 
to be printed. 
WARREN F. 

Mr. JOYCE also, from the same committee, reported back favor- 
ably a bill (H. R. No. 3080) granting a pension to Warren I’. Wood; 
which was referred to the Committee of the Whole on the Private 
Calendar, and the accompanying report ordered to be printed. 

WILLIAM H. GOULD. 

Mr. JOYCE also, from the same committee, reported back, as a 
substitute for House bill No. 91, a bill (H. R. No. 3577) granting a 
pension to William H. Gould; which was read a first and second time, 
referred to the Committee of the Whole on the Private Calendar, and, 
with the accompanying papers, ordered to be printed. 


WwooD. 


JULIA J. WHEELER. 

Mr. JOYCE also, from the same committee, reported back, as a sub- 
stitute for House bill No. 1728, a bill (H. R. No. 3578) granting a pen- 
sion to Julia J. Wheeler; which was read a first and second time, 
referred to the Committee of the Whole on the Private Calendar, and, 
with the accompanying report, ordered to be printed. 

ANNA M. CLIPPINGER. 

Mr. RAINEY, from the Committee on Invalid Pensions, reported 
back, with amendments, Heuse bill No. 1304, granting a pension to 
Anna M. Clippinger; which was referred to the Committee of the 
W hole on the Private Calendar, and, with the accompanying report, 
ordered to be printed. 

OTHNEIL P. HOLLIS. 


Mr. RAINEY also, from the same committee, reported back favor- | 


ably a bill (H. R. No. 8) for the relief of Othneil P. Hollis, of the 


Soldjiare . . . ' 
Soldiers’ Home, Augusta, Maine; which was referred to the Com- | 
mittee of the Whole on the Private Calendar, and, with the accom- | 


panying report, ordered to be printed. 


MATTIE M’TAGGART. 
Mr. RAINEY also, from the same committee, reported back favor- 


ably ; , a " - ; ; 7 | 
oly & bill (H. R. No. 2176) granting an increase of pension to Mattie | 


; Claggart, widow of the late First Lieutenant McTaggart, Seven- 
eenth United States Infantry ; which was referred to the Committee 





of the Whole on the Private Calen 


idar, and, with the accompanying 
report, ordered to be printed. 
PHILIP HENRY. 

Mr. RAINEY also, from the same committee, reported a bill (H. R. 
No. 3579) granting a pension to Philip Henry; which was read a first 
and second time, referred to the Committee of the Whole on the Pri- 
vate Calendar, and, with the accompanying report, ordered to be 
printed, 

GEORGE GROVE. 

Mr. RAINEY also, from the same committee, reported back favor 
ably a bill (H. R. No. 941) granting a pension to George Grove : which 
was referred to the Committee of the Whole on the Private Calendar, 
and, with the accompanying report, ordered to be printed. 

Mr. RAINEY also, from the same committee, reported back ad 
versely a bill (H. R. No. 10) granting a pension to Perley P. Roberts; 
which was laid on the table, and the accompanying report ordered to 
be printed. 

Mr. RAINEY moved to reconsider the vote by which the bill was 
laid on the table; and also moved that the motion to reconsider be 


The latter motion was agreed to. 

1. D. BINFORD., 

Mr. RAINEY also, from the same committee, reported back ad 
versely a bill (H. R. No. 704) granting a pension to J. D. Binford, late 
a private in the Second Iowa Cavalry; which was laid on the table, 
and the accompanying report ordered to be printed. 

Mr. RAINEY moved to reconsider the vote by which the bill was 
laid on the table; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

ORDER OF BUSINESS. 

Mr. BRIGHT. 

The SPEAKER. It has. 

Mr. BRIGHT. I move that the House now resolve itself into Com 
mittee of the Whole on the Private Calendar, this being “ 
day.” 


Mr. Speaker, has the morning hour expired ? 


objec tion 


ADJOURNMENT UNTII 
Mr. WHITE, of Pennsylvania. I rise toa privileged motion. I 
move that when the House adjourns to-day it adjourn to meet on 


MONDAY, 


| Monday next. 


The question being taken on the motion, there were—ayes 132, 
noes 48. 

Mr. FRANKLIN. I call for the yeas and nays. 

Mr. BRIGHT. I hope the gentleman from Missouri [Mr. Frank 
LIN] will withdraw the call for the yeas and nays. It will simply 


| consume time that should be appropriated to the consideration of the 


Private Calendar. 


ably a bill (H. R. No. 1789) granting a pension to Miles L. Reed, of | rhe yeas and nays were not ordered. 


New Castle, Indiana; which was referred to the Committee of the } Mr. WHITE, of Pennsylvania, moved to reconsider the vote just 


So the motion of Mr. WHITE, of Pennsylvania, was agreed to. 


taken; and also moved that the motion to reconsider be laid on the 
| table. 
The latter motion was agreed to. 





ORDER OF BUSINESS. 

Mr. BRIGHT. I now renew the motion that the House resolve 
itself into Conimittee of the Whole on the Private Calendar. 
| Mr.WADDELL. Pending that motion I rise to a parliamentary in 
|quiry. This being “objection day,” I wish to inquire whether, when 
| the House goes into the Committee of the Whole, it will be in order 
to take up the unfinished business of last Friday. 

The SPEAKER. It isthe province of the Committee of the Whole 
to determine questions in regard to its own business. The Speaker 
has nothing to do with the proceedings in Committee of the Whole. 

The motion of Mr. Bricnr was agreed to; and the House accord 
ingly resolved itself into the Committee of the Whole (Mr. SPARKS in 
the chair) and proc eeded to the consideration of business on the Pri 
| vate Calendar. 


Mr. WADDELL. 





| I desire to inquire whether it is in order to take 
| up to-day the unfinished business of last Friday 

Mr. SAYLER. I desire to say a word in response to that Inquiry. 
| The rule with regard to unfinished business is explicit: 





The consideration of all unfinishe 
of business to which it belongs sha 


be resumed whenever the class 
order under the rules 





This being “ objection day,” it is not in order to consider and dis 
cuss bills as on other private-bill days. It seems to me clear that the 
unfinished business of last Friday, when the Committee of the Whole 
| was proceeding under a different rule, cannot interfere with the order 
of business prescribed by the rules for to-day. 

Mr. BRIGHT. The chairmen of former Committees of the Whole 
have ruled in accordance with the statement of the gentleman from 
Ohio, [Mr. SAYLER;] and I concur with him in his view as to the 
operation of the rule. 

Mr. WADDELL. Ihave nodoubt that is the correct ruling. 
desired to have the question settled. 

The Clerk read the title of the bill (H. R. No. 1894) for the relief of 
Bartholomew County Agricultural Society of the State of Indiana. 

Mr. CONGER. I believe the rule requires that on “objection day” 


I only 


| the call shall commence where it left off on the last “‘objection day.” 
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The CHAIRMAN. This bill, as the Chair is informed, was recom- There being no objection, the bill was laid aside to lx 


mitted to tl 


» the Committee of the Whole after it had been reported to | favorably to the House. 






the H iS OF BR LAL W 
: HEIRS OF BRIGADIER-GENERAL WILLIAM THOMPSON 
Mr. CONGER rhen it goes to the foot of the Calendar. It is the 


same as anew reference of a bill to the Committee of the Whole. | 





The next business on the Private Calendar was the bil] (H R 


934) for the relief of the heirs of Brigadier-General William 17 





N 







But that does not meet exactly the point which I made. ; . 
The CHAIRMAN. The gentleman will state the point | son, of the revolutionary army, reported from the Committee on R, 
MAN. rentlh q ati | | ‘ } ii >, ats nie ‘ 
Mr. CONGER. It is that the rule requires the call to commence | iT eee — Ds Mr. MACKEY 
‘ ‘ ection day” where it left off on the last “objection d ” 1é Dill was read, 





may. . . 
. ; . ; M ) call for the reading 1 Te 2 
Mr. BURCHARD. The gentleman from Michigan, [Mr. CONGER, } i ae ] ll for tl eading of the report. 
r think ebetes thn sellin euveelie | Mr. DUNNELL Lhope the gentleman from Hlinois will! 
Mr. CONGER. We had passed by several of these bills on the last with a statement instead of having the report read. It is) 
| covering eight or ten pages, and the reading willoceupy a gr 


objection day.” 













Phe ¢ tN The clerks asce ull 1 pot é ( ( os tame. 

: ; a _ Phe clerks will ascertain the point at which th Mr. EDEN. Debate is not in order, 

al MOINS To-day j ' . j ve ot i ; : y 
Mr. EDEN. I understand the point of order to be that we com- | Mr. MACKEY. I would like to have that portion of the rey 








which I have indicated in the copy sent to the desk. It st 
| case. The objection to reading the whole report is that it is s 
Mr. SMITH, of Pennsylvania. I object to the bill. 

The bill was accordingly passed over. 





mence the call to day where we left off on last “objection day. 

Mi. CONGER. Yes, sir 

Mr. EDEN. I think that is the correct rule. 

Phe CHAIRMAN. The Chair so understands: and the clerks will 
report the bill which i ext in ordet 








EMILY E. WHEELOCK. 

The next business on the Private Calendar was the bill (H. R. Ny 
2159) for the relief of Emily E. Wheelock, reported from the ( 
mittee on Invalid Pensions by Mr. SINNICKSON. 

The bill was read. It authorizes and directs the Secretary 
Interior to place on the pension-roll, subject to the provision 
limitations of the pension laws, the name of Emily E. Whe« 
widow of Edward C. Wheelock, late a private in Company F, 1 
Regiment of Michigan Volunteers. 

There being no objection, the bill was laid aside, to be report 
favorably to the House. 






JAMES CLIFT. 





rhe first business on the Private Calendar was the bill (H. R. No. 
409) for the relief of James Clift, late captain Fifth Tennessee Cav 
ury, reported from the Committee on Military Affairs by Mr. Drs- 
RELI 

Phe bill was read. It authorizes and directs the Paymaster-Gen- 
eral of the United States Army to pay to James Clift, late a captain 
in the Fifth Tennessee Cavalry, out of any money not otherwise 
appropriated, the full amount of pay and emoluments as a captain 
of cavalry commanding company from the 19th day of September, 
In63, the date of his commission as captain of a company of mounted 
guards from Andrew Johnson, military governor of Tennessee, to the 
26th day of March, 1864, the date of his muster into the Fifth Ten- 
nessee Cavalry, the same being for actual services rendered in the 
field 

Mr. RICE, of Ohio. Ll would like to hear the report read. 

Che report was read, as follows: 













JOHN CLINTON, 






The next business on the Private Calendar was the bill (H. R.N 
130) for the relief of John Clinton, postmaster at Brownsville, Ty 
nessee, reported from the Committee of Claims by Mr. ELtswort 

The bill was read. It authorizes and directs the Secretary of 
Treasury to place to the credit of the Post-Oflice fund on money-or 
account the sum of $265.37; and further directs the Auditor of 
Treasury for the Post-Office Department to credit John Clinton, of 





















































Lhe Committee on Military A flairs, to whom was referred the above bill, respect- | Brownsville, Tennessee, in his account as postmaster, with the s 
f tt | report i} sum of $265.37, being for money-order funds stolen from the 
T 1 } act ‘ orm ssioned ) 4 « ‘ ) | yi . “4 : ° ‘I: = 
Ja ( nty, Tenness mee m — LI 7 - Jobn- | office at Brownsville, Tennessee, while said John Clinton was post 
nnesse on the 19t day of Septem bet mt > Tals | . ° . 
ee satis inal TSickink Emma an euros matin tnd United | Master, but without fault or negligence on his part. 
St t : company of forty-four mounted men under said | Mr. EDEN. I call for the reading of the report. 
commuissi iin, being the only oflicer in said company, is shown | Mr. ELLSWORTH. I think it is hardly necessary to |} 
hy pr scouting, picketing, and foraging for the United | yenort read. This is a case of money stolen from a post-oflic 
St \ rs from its officers, until the 26th day of March, 1864 } ‘ 1 } . 
when he lL his company of forty-four men were regularly mustered as Company the committee state that there was no carelessness. 
M, Fifth Tennessee Cavalry, with another detachment that had been previously | The CHAIRMAN. When ademand is made for the reading 
must with two lieutenants, thus completing the organization of the comp | report it must be read. Does the gentleman from Illinois ca 
Che} f s that the men of said company were mustered to date of enlist- | the reading of the report? 
ment, and said Clift on the day of muster | i : ae > ‘ 
I of also shows that said company was prevented from an earlier muster | Mr. EDEN. J co. ‘ a J 
rm 1of constant military service |} Mr. WHITE, of Pennsylvania. The gentleman from M 
Y ommittee think that, inasmuch a lift ae d by Gove er {[Mr. ELLSworTu | proposes to make astatement which will 
Joli icaptain toraise a company, and did raise a company of forty-iour mountec a we aul ene . ai 
coete. a Aid de dinty with thems: he belam the only ullner. wen entitle’ weder Gen. | OOD! ssity f reading the report. ; 
‘ No. 61. dated 19th August, 1861, to be mustered as a first licntenant of The CHAIRMAN. Such a statement would be in tly 
‘ ry. They therefore recommend that the bill be so amended as to allow the | debate, and debate is not in order. The report will be re: 
aid 1 Clift the pay of a tirst lieutenant of cavalry from the 19th Septembe The report was read, as follows: 
1863, to t ith March, 1864, and they thus recommend the passage of the bill. : : ; . a 
; Mr. Clinton is postmaster at Browns, ille, Tenness¢ Brownsvil 
There being no objection, the bill was laid aside, to be re ported } on the Ist day of November, 1870, a money-order offic: rhe buil 
favorably to the House. post-oflice on the said Ist day of November, 1570, and for years | 
: | nished to Mr. Clinton by the county court of Haywood, aud w 
MINOR HEIRS OF JOHN H. EVANS, On th 1 £N 1 . i li 5 . 
sae : : . ’ On the Ist of November &70, the office was entered by a thief, by 
Phe next business on the Private Calendar was the bill (H. R. No. | false key. The money-order drawer, kept for that purpose and 
1385) for the relief of the minor heirs of John H. Evans, deceased, | opened, ont om ned in the day-time, and the sum of $395, money-ord 
reported from the Committee on Military Affairs by Mr. D1IprELL. | avatracted, w = the ee ee eee ene " 
r } i ‘ i es ie es ~* ‘7 an sie an occupant and locker 
Phe billwasread. It authorizes and directs the Paymaste r-General The thief, one George Ellis, was arrested, and a preliminary exami! 








r, who committed the said Ellis to 


of the Army to pay to the minor heirs of John H. Evans, deceased, late . 
utes authorities. 


of McNairy County, Tennessee, the pay and bounty due the same as 
if he had been enlisted and mustered into the service of the United 
States on the 6th day of July, 1863. 

Mr. EDEN. I call for the reading of the report. 


rhe report was read, as follows : 


before a United States commissi 
the further action of the United S 
Of the money stolen 220 has been recovered. The funds stolen wer 
shows, kept in ase parate drawer, distinct from the postal and his in 
It was, as appears sufliciently clear, the intention of Mr. Clinton to send 










| 
| very funds that evening to Memphis, Tennessee, to the depository t 
usually deposited his funds daily. 
These are the facts, as shown by the oath of the claimant, and his 
rhe Committee on Military Affairs submit the following report firms him in the main facts. 
Phat the evidence before them shows that John H. Evans, deceased, late of Mc- The commissioner who held the examination certifies that the evider 
| 
| 









Nairy County, Tennessee, for the relief of whose heirs this bill i presented, was | examination showed no carelessness or negligence on the part of the post 
enrolled in Company A, Third Tennessee Cavalry, on the 6th day of July, 1863, | on the contrary, did show that the memorialist took every precaution t 
and that he served in said company until the 7th day of October, 1863, when he was | the interests of the Post-Office Department thot prudent and cautious! 
captured by the enemy in an engagement at Como, in Tennessee ; that he wastaken | take. The attorney who prosecuted and the atto:ney who defended El 
to Castle Thunder, at Richmond, Virginia, and subsequently to a hospital at Dan- | the statement of the commissioner 
ville, Virginia, where he died of small pox on the 23d December, 1863. The commissioner certifies that the case is pending before the grand 
rhe records of the Adjutant-General's Office, United States Army, do not show | United States for the western district of Tennessee, but there is doubt of 
that John H. Evans was ever enlisted or mustered into the service of the United ( 
States, but the evidence is satisfactory and conclusive that he served with the Third 
Tennessee Cavalry from July 6, 1863, to the date of his capture by the enemy, on 
the 7th of October, 1863. And the records of prisoners of war, as appears from a 
letter of the Adjutant-General, show that J. H. Evans, of Company A, Third Ten- | 
nessee Cavalry, was admitted to hospital at Danville, Virginia, on the 12th of De- | whose word is entitled to credit : 
cember, 1863, and that said Evans died of small-pox in said hospital on the 23d day It appears by a recent letter from the district attorney that no indictt 
of December, 1863. | found against said Ellis 
| 
j 
| 











tion, and no indictment had yet been fouud ; also certifies that Mr 
deserving man, and a correct and efficient and honest officer 

The postmaster at Memphis confirms the statement of the memorialist 
had been in the practice of depositing funds with him in his office, and h 
found him correct, and expresses tho opinion that he is a gentleman of | 
















Your committee therefore, in consideration of all the facts in the evidence before These seem to be the facts, and all of them, pertaining to the case 
them, report back the bill and respectfully recommend its passage, with the follow- It is found that Brownsville contained a population of 2,457 in the y« 
ing amendment, which they believe to have been an error in drafting the bill or The salary of the postmaster at that time was $1,160. 
in the printer, namely: Strike out the last word, “ five,” in the bill, and insert the If the memorialist had a safeitisnot shown. ‘The outer door of the : 
word ‘three ;” so that it will read ‘‘6th day of July, 1863." locked, the money-drawer also. The memorialist left the building simply tee 







buildi 





a 














CONGRESSIONAL 





, his dinner, and while so away from the building the building was 
money claimed stolen. 
it the claimant is a poor man, and that it was not customary for post 
section of the country in which Brownsville is situated to have safes 
that the agents of the Post-Oftice Department must have known 
s belonging to the United States usually were kept in this and other 
and your committee come to the conclusion that there was no want 
rence and care on the part of Mr. Clinton in this case, and that he 
irsed the amount of money so stolen from him ; 
ill accordingly, and recommend that it do pass 

















and so your com 





Mr. HAYES 


Rit 


I wish to ask the gentleman from Michigan [Mr 
I wish to ask why this claim 





question, 

sidered betore now. 

Mr. EDEN. Debate is not in order. 

Th was objected to by Mr. HARTZELL. 

some time subsequently Mr. HARTZELL withdrew his objection. 

[ being no further objection, the bill laid i to be 
{ ivorably to the House. 

HEIRS SAMUEL P. TODD. 

rhe ne on the Private Calendar was the bill (H. R. No 

for the relief of the heirs of Samuel P. Todd, deceased, late a 
the United States Navy, reported from the Committee of 
by Mr. ELLSWORTH. 
I | and report were read. 
Phe bill, being objected to by Mr. BAKER, of Indiana, was passed 


has not been 









was aside 





Ol 





t business 







M. G. HARMAN. 


business on the Private Calendar was the bill (HH. R. 
the relief of M. G. Harman, of Virginia. 
| | and report were read. 
[he bill, being objected to by Mr. Wuire, of Pennsylvania, and 
Mr. HAYES, was passed over. 
J.D. BOND & BROTHER, 


The next business on the Private Calendar was the bill (H. R. No. 
23) for the relief of J. D. Bond & Brother, of Wilson County, Tennes- 
see, With an amendment, reported from the Committee of Claims by 
Mr. Davis, of North Carolina. 
read. It directs the Secretary of the Treasury, out of 
moneys in the Treasury not otherwise appropriated, to pay J. D. 
| & Brother, of Wilson County, Tennessee, the sum of $306, with 
rest from June 14, 1875, being the tax paid by them on spirits 
it their distillery on the night of December 6, 1873, on account 
failure of the gauger to withdraw the same from the cisterns 
ith day of December, 1873, which was the regular day for draw- 
the same, 


amendment of 





nex 


No. 











} ] x 
The bill was 









4? 


tne lows: 


1875 


committee was read, as f 





striking out the words 


with interest from June 14, 






¢ report was read, as follows: 
ecember, 1873, J. D. Bond & Brother were distillers in the fifth collection 
Pennessec On the night of December 6, 1873, their distillery, with the 





cistern, was destroyed by fire. 





In January following they were 












y the Commissioner of Internal Revenue to the amount of $271.75 upon 
in spirits made 
I e application on the 2tst of March for the remission of this tax, show 





it that the apparent deficiency resulted from the fact that “ four days 








ts was burned in their cistern,”’ and that the gauger failed to attend on 
to gauge the same; and this is sustained by the certificate of the 
‘ and also by the affidavit of the gauger, who states that it should 


5th of December, but that he 
it, and failed to gauge. He also states that if it had been 
should have been done, the spirits would have been r 

in the warehouse. Their application for remission of the tax was 
24th of April, 1875, by the Commissioner, Mr. Douglass, ‘for the 
tatute gave him no authority to abate the tax And on the M4th 
l i5, they paid the same with interest, amounting to $306, as appear 
{ tor 3 receipt 

pears that the parties are entirely 


was detained, for the rea 





i that day, as it 
and put 
on the 


















reputable, and their statements entitled 
they now ask relief at the hand of Congress. 
‘221 of the Revised Statutes authorizes the Secretary of the Treasury 
e amount of internal-revenne tax accruing on distilled spirits destroyed 
utal fire or other casualty, without any fraud, collusion, or negligence of 
while the same remained in the custody of any officer of internal rev 
y distillery warehouse or bonded warehouse of the United States 
c had been paid.” 
ec observed that this statute fails to provide for the abatement when th« 
stroyed before being removed to the warehouse ; but, inasmuch as the 
es to the substance ‘as soon as it is in existence,” and as the distiller can 
« tothe distillery warehouse without the supervision of the gauger, and in 
nee of the storekeeper ; and inasmuch as it was no fault of the owners 
s not gauged, but the failure of the gauger himself to attend in due time 
event the loss would not have occurred, as he himself testifies, the equity 


statute should extend to this case, and justice r at the 













and 










tax should 


quires tl 








spirits were consumed by fire, and did not enter into the market for con 

ion by men, there was really no loss to the Government, and it was not just 

distiller should be required to pay the tax. As it is not usual for the 

‘States to pay interest on such claims, the committee report the bill to the 

use with an amendment striking out the words “with interest from June 14 
And thus amended, they recommend that it do pass. 


7 There being no objection, the bill and amendment were laid aside 
‘0 De reported favorably to the House. 










‘ BIDOW & WILSON. 
, The next business on the Private Calendar was the bill (H. R. No. 
re or the relief of Bidow & Wilson, of Danville, Kentucky, reported 
Tom the Committee of Claims by Mr. Davis, of North Carolina. 
an bill was read. It appropriates out of any money in the Treas- 
¥ not otherwise appropriated the sum of $217.50 to G. G. Bidow and 
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1X improperly paid by them to the 






J. H. Wilson, for internal-revenue t 


















internal-revenue collector at Lexington, Kentucky, on the 18th day 
of December, 1574. 4 
The report was read, as foll if 
On the 2 lay of February 74, I § nanu ‘a 
facture of illed sy t : K three a 
8 run of distilled ¢ eit eg iged t 
‘ l also three da I eas t 
essed 3 dy S217 rit et 4 
i . = tax on t tf Se ry re ‘6 
8s i nprecedented rise ur I s A el rv ’ 
s located, which carried a i utt ! a its ish 
The is d mash we le l n f tl 
out default by » the ] statut I 
l ted States. whicl hor s é xes distilled spir L 
lly destroyed the « ae 
evenue oft l l t \ r bor vw he ‘ a 
this cas ] py to lL) i x ted 








to appl and the tax shou ‘ 
Phe committee there r th endati¢ do 
pass 
There be er » obje ’ ] i vidi sick to be reported 
favorably to the Hous 
WILLIAM M'INDOI 
The next business on the Pr te Calendar was the bill (H. R. No 






























150) for the relief of William MeInd ostmaster at Lo mit A 
Alleghany County, Maryland, reported trom the Committee of Claims ; 
by Mr. Henry. ‘4 
Phe bill was read. It directs the Auditor of the ‘Treasury for the 1 
Post-Office Department to eredit William MelIndoe, postmasts i 
Lonaconing, in Alles Vv Cx it State of Maryland, in his account 
as such postmaster, with the sum of S100, be the amount of sur 
plus money-order funds which was mailed by him to the postmaste1 
at Baltimore, Marviland, and was 1 , together with the m ear 
on the night of the 7th of Jar I it Benning’s Stat mm the 
Baltimore and Ohio Railroad, bet ishingt Balti ‘ 
There being 1 » obje tion, t Wis uid aside to be 
favorably to the House 
I! ALKEI 
The next business on the Private Calendar was the bill (HH. R. No 
1315) for the relief of C. H. Walker, postmastet Frostburgh 
Alleghany County, Maryland, reported from the Committee of ( 
by Mr. HENRY. 
The bill was read. It directs the Auditor of the Treasury for th: 
Post-Office Department to credit C. H. Walker, postmaster at Frost 
burgh, in Alleghany County, Maryland, in his account as such y« 
master, with the sum of $180, being surplus money-order funds, which 
was mailed by him to the postmaste Baltimore, Maryland, ar 
which was burned en route, together with the mail-ear, on tl 
of January 7, 1575, at Benning’s Station, on the Baltimore and Ohio 
Railroad, between Washington and Ba lore 
Mr. CONGER. Teall for the re of the re 
The report was read, as folloy 
tition of th th tha ‘ { Jar 
ccordance Ss erin ent ¢ { ne ‘ 
he o B 
um of € f sur 
‘ Lt t 1 ne 
{ col b . 
I un ! R ‘ 3 ¥ 
4 
t 7 : 7. r ! is 
t < I t I . 
m h the destruc i 2 
ed it advisable not to allow 1 { ) ted ; 2 
ipplication for reiiei to ¢ 1gTess l rut dela I I i ount of emit { 
tance | 
rhe bill provides that the Auditor of the Treasury for Post-Oflice Depart e 
ment shall allow the petitioner a credit snccoul t amount | 
lost, as above stated nd the committe M \ n é ist ‘ 
report the bill to the House with a ree lation witb i 
The bill was objected to by Mr. Wuire, of Pennsylvania ; i 
Some time subsequently the ol tion was witha: and, there ii 
being no further objection, the bill was laid aside to be reported a 
favorably to the House. a4 
EDWIN A. CLIFFORD. 4 
The next business on the Private Calendar was the bill (S. No. 145 : 
for the relief of Edwin A. Clifford, reported from the Committee of a 
Claims by Mr. Linpsry. 4 
The bill was read. It anthorizes and directs the proper accounting id i 
officers of the Post-Office Department to credit Edwin A. Clifford, 2% 
postmaster at Evanston, Illinois, in his accounts as such postmaster, - 
the sum of $645.08, being the value of postage-stamps, postage and a4 
money-order funds stolen from the safe in the vault of the post-otlice ie 
at Evanston, Illinois, on the night of February 27, 1876, without any a f 
fault or negligence on the part of said postmaster. i 
Mr. EDEN. I call for the reading of the report. 4 
The report was read, as follows % } 
The Committee of Claims, to whom was referred the bill (S. No. 145) for t & 
of Edwin A. Clifford, having considered the same, report that they find t 
ing tacts 
That Edwin A. Clifford was postmaster at Evanston, Illinois Chat « " 
February. 1876, in the night, a gang of professior bur from ¢ ob 


~ } 
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through the wall into the vault, and with gun- | as the claim has been approved by the War Department and by two », 





pow ew open the safe and took from it and carried away $98.51 in money-order | mittees, your committee recommend the passage of the bill. : 
i und $546.57 in s naan one = ; The beiiding was peuted Ser the No objection being made, the bill was laid aside, to be repors, 
money and stamps and a spec ial agent at once invé stigated favorably to the House. 
ta as aly found by the committee ; JENKINS A. FITZGERALD. 
does Dot appear to have resulted from any fault of the postmaster , 2 : 
ri ittee therefore recommend the passage of said Senate bill rhe next business on the Private Calendar was the bill (H. R. x 
Phere being no objection, the bill was laid aside to be reported 796) for the relief of Jenkins A. Fitzgerald, assistant surgeon Unite 
favorably to the House States Army, reported trom the Committee on Military Affairs by Mr 
DANIEL W. PERKINS. oo 
, he bl was read, 
next business o1 Ti >» ate Calend: as the 1 (H. R.N ‘ TAD . : 
rl musi \ the Private Calendar was the bill (H. R. No | yi, CONGER. I call for the reading of the report. 
40) for the relief of Daniel W. Perkins, of East Saginaw, Michigan 1 , > ee : ; . 
: : , ; | The CHAIRMAN. There is no report accompanying the bil! 
reported from the Committee of Claims by Mr. ELLSWORTH. ‘ ‘OLD a : . - => 
; ; . ; ; Mr. CONGER. Then I must object to its present consideratio, 
Objection being made by Mr. DUNNELL, the bill was passed over. on : ; ee ee : ition 
The CHAIRMAN. The Clerk reports that there is no r port ac 
ELLA P. MURPHY panying the bill and the Chair is informed that no report has ever 
Che next business on the Private Calendar was the bill (H. R. No. | been made. 
1502) for the relief of Ella P. Murphy, reported from the Committee Mr. CONGER. There should always be a report accompa 
on Indian Affairs by Mr. THROCKMORTON. | such bills. : 
Phe bill was read, and objection being made by Mr. Knapp, the bill The CHAIRMAN. The bill being objected to, it will be passed oy, 
was passed over. ADAM STINSON, 


AUGUST PENSLER. “ . . . 
; rhe next business on the Private Calendar was the bill (H. R. \ 


The next business on the Private Calendar was the bill (H. R. No. | 436) granting a pension to Adam Stinson, reported from the Commit 
250%) directing the payment of the claim of August Pensler, Third | tee ‘on Invalid Pensions by Mr. RIDDLE 
Ohio Independent Cavalry, reported from the Committee on Military | ‘The bill was read. It authorizes and directs the Secretary of { 
Affairs by Mr. BraGa. ; ; iS Interior to place upon the pension-roll the name of Adam Stins 

Che bill was read. It directs the Third Auditor of the Treasury to | 9 private in Company I, Sixteenth Regiment of Infantry, w] 

> r . « ‘ an 9 Ed a « a» WHO Was 
aijust the claim of August Pensler, of the Third Ohio Independent | enlisted to serve during the war with Mexico, and that he be allows 
Cavalry, notwithstanding the bar of the statute of limitations in | g pension on the papers now on file in the Pension Office. ; 


such « ases nade and provided, ; | Mr. CONGER. I call for the reading of the report. 
Mr. BAKER, of Indiana. I call for the reading of the report. The report was read, as follows: 
: Wi ad, ¢ ] ae ‘yi : . 
he report was read, as follow Adam 8. Stinson was regularly enlisted as a soldier in the Mexican wa 
Your committee have made examination touching the facts in this case, and find in proof that he was in sound bodily health at the date of his enlistment 
1. That the petitioner, August Pensler, was a private in Company K, Third In Dr. Wilham Truett testifies that he was a surgeon in the United States A 


dependent Ohio Volunteer Cavalry, and was mustered into the service of the | the war with Mexico and had charge of the general hospital in the city of 
United States on the 4th day of July, 1661, and continued in the service as amem- | terey during nearly the entire year previous to the establishment of peace a 
ber of Company K, Third Independent Cavalry, Ohio Volunteers, until —— mber | that time, and that during that period Adam S. Stinson, musician in the Sixt 
1664, when he was mustered out of service by reason of his term of enlistment | Regiment United States Army, was an inmate of said hospital with a} 
having expired fever, and that during the progress of the fever a troublesome ulcer up 











Phat Private August Pensler furnished his own horse for use in such service, | his legs complicated the case considerably, and that the ulcer was still t 
and th« me was lost to him by reason of overwork and hard service in the line of | some at the date of his discharge, which took place in the spring or s 
his duty as such soldier in the service of the United States 1848 


3. ‘That he filed his claim therefor, supported by the proper proofs, in the office 
of the Third Auditor of the United States, which claim is numbered 12409, show- 
ing the loss of his horse in the line of his duty by hard service, and its value to be 
und for which he was entitled to pay, under the act of Congress of March 3, 


Dr. W.G. Ralston, of Indiana, testifies that he has attended in a profess 
capacity the said Adam 8. Stinson, at different intervals, for the last t 
and that his recollection is that the ulcer from which he now suffers has 
his leg ever since his return from the service in Mexico 

















1849, and the several acts amendatory thereto The testimony of the examining surgeons on file abundantly shows t! 

4. That such claim is not paid for the reason of the statute of limitation requir- | which still existsin achronic form, incapacitates the said Stinson from « 
ing such claims to be tiled prior to January, 1876, and this claim was not so filed | subsistence by manual labor. 

Phat the excuse presented by the petitioner assigns as the reason in excuse of | The only obstacle in the way of granting a pension to the said Adam S. § 

his laches, that he was not in need of money and did not desire to call upon the | as the committee regards it, is a surgeon's certificate, signed by A.C. II 
Government for pay until his wants and necessities compelled him to ask for pay- | assistant surgeon, at Monterey, Mexico, June 10, 1848, stating that the said S 
ment, which was not until after the statute of limitation had run a ust his claim. | wasthe “ subject of chronic rheumatism ;" that he was “incapable of peri 

Your committee are of the opinion that the excuse presente do it to take the | duties of a soldier ” on that account, and expressing the opinion that ‘‘t 
case out of the statute, where there is no question as to the equity and justice of | of the service required his discharge from the Army.’ 
the cla and that the Government of the United State ught not to avail itself But the committee are satisfied that the preponderance of proof is 
of such a defense against one of its defenders, when the claim is free from taint or | fact of the existence of the present ulcer on the leg, which still in 





said Stinson, who can neither read nor write, from earning his living 


: - : n 
Your committee therefore report back a bill founded upon such petition, grant- | labor, at the date of his discharge in 1348, and which has continued to exis 
mg t relief prayed, and recommend its passage since, and they therefore recommend the passage of the bill 
There being no objection, the bill was laid aside, to be reported There being no objection, the bill was laid aside to be report 
favorably to the Hous the House with a favorable recommendation. 


| 
| 
JOHN SHEIBER. 
The next business on the Private Calendar was the bill (H.R. \ 
2515) granting a pension to John Sheiber, late a private in the Twell 
| Regiment Pennsylvania Volunteer Cavalry, reported from the Co 


W JESSE BUCHANAN, 


The next busine 1 the Private Calendar was the bill (H. R. No. 
12854) for the relief of W. Jesse Buchanan, late first lieutenant Third 


Michigan Cavalry Volunteers, reported from the Committee on Mili- | ) D : anes 
tary Affairs by Mr. DiprRe.yi, with an adverse recommendation. | mittee on Invalid Pensions by Mr. Joyce. 
Mr. EDEN. That bill being re ported adversely, I object to it. Che bill was read. It authorizes and directs the Secretary of 
Mr. MCGOWAN. I hope the report in that case will be allowed to | Interior to place on the pension-roll, subject to the provisions a 
be read limitations of the pension laws, the name of John Sheiber, late a pri 


vate in the Twelfth Regiment Pennsylvania Volunteer Cavalry 


The CHAIRMAN. Objection being made, the bill is laid aside. 
: pete tees: ~ a ey eee eae | There being no objection, the bill was laid aside to be report 


Mr. CONGER. I suppose the bill is merely passed over on the 


Calendar. The Dill being objected to does not lose its place upon | the House with a favorable recommendation. 
the Private Calendar. FANNIE E. RECORDS. 
The CHAIRMAN. The bill is simply laid aside, but it retains its The next business on the Private Calendar was the bill (H. R. 
place upon the Private Calendar, as the Chair understands it. 2516) granting a pension to Fannie E. Records, widow of Albert B 
ALEXANDER ANDERSON. Records, late a private in Company G, Fifteenth Regiment Maine Vo 
Che next business on the Private Calendar was the bill (H. R. No. | Unteers, reported from the Committee on Invalid Pensions I 
JOYCE. 


82) forthe relief of Alexander Anderson, late first lieutenant Four- 
teenth New York Volunteer Cavalry, reported from the Committee 
on Military Affairs by Mr. McCook. 


The bill was read. It authorizes and directs the Secretary ot! ' 
Interior to place on the pension-roll, subject to the provisions a 
The bill was read. It directs the Secretary of War to direct the | limitations of the pension laws, the name of Fannie E. Records wid 
recognition of Alexander Anderson as a first lieutenant in the Four- | of Albert B. Records, late a private in Company G of the Fifte: 
teenth Regiment of New York Volunteer Cavalry, and his payment | Regiment of Maine Volunteers. : ; y er 
of the full pay and allowances of a first lieutenant of cavalry from No objection being made, the bill was laid aside to be reported 


the 4th day of December, 1863, to the 3d day of March, 1864, deduct- | the House with a favorable recommendation. 








ing therefrom any sum received by him as an enlisted man of said WILLIAM 8. DAVIS. 
regiment during the said period. — ; The next business on the Private Calendar was the bill (H. I. 4 
Mr. EDEN. I call for the reading of the report. 1780) granting a pension to William 8. Davis, late private in ‘ 


The report was read, as follows: pany E, Thirty-first Illinois Infantry Volunteers, reported from | 
The elaim of Lieutenant Anderson was submitted to the War Department and | Committee on Invalid Pensions by Mr. JOYCE. ; 
rejected under the law and regulations; but the Department, recognizing its jus- The bill was read. It authorizes and directs the Secretary 0! t 
tice, poquaee a bill similar to the one now before the House and forwarded it to Interior to place on the pension-roll, subject to the provisions av 


the member of the committee in charge as one that would cover the case. jon . a ean: ’ ; le 
There is no dispute in regard either to the facts or the equities in the case, and limitations of the pension laws, the name of William 8. Davis, late 





} 








a 











1878. 
Taal dehagameaenpantiagaatereaiaaes 


rivate in Company E, Thirty-first Regiment of Illinois Infantry Vol 
teers, to take effect from and after the passage of the act. 
“No objection being made, the bill was laid aside to be reported to 


the House with a favorable recommendation. 
GEORGE W. WICKWIRE. 
fhe next business on the Private Calendar was the bill (H. R. No. 
1451) granting a pension to George W. Wickwire, reported from the 
Committee on Invalid Pensions by Mr. Joycr. 
The bill wasread. It directs the Commissioner of Pensions to place 
he pension-roll the name of George W. Wickwire, who enlisted 
sa messenger-boy on the United States receiving-ship Allegheny, at 
Baltimore Harbor, November, 1862, and was discharged September 16, 
<3. for disability occasioned by injury received while in the line of 
sis duty, on the United States gun-boat General Putnam, and pay 


i pension at the rate of dollars per month from and after 


} 
t 
l 





s date. 


No objection being made, the bill was laid aside to be reported to 
the House with a favorable recommendation. 


rRUSTEES OF EPISCOPAL SEMINARY, VIRGINIA. 

[he next business on the Private Calendar was the bill (IL. R. No. 

143) for the relief of the trustees of the Protestant Episcopal Semi- 
y and High School in Virginia, reported from the Committee on 

Edueation and Labor by Mr. Goope. 

The bill was read. 

Mr. JONES, of Ohio. Isit in order to meve to refer that bill tothe 
Committee on War Claims ? 

Mr. RICE, of Ohio. No; but the gentleman can object to its con- 
sideration to-day. 

Mr. JONES, of Ohio. Then I object. 

he bill was passed over. 

JESSE J. SIMKINS. 


The next business on the Private Calendar was the bill (H. R. No. 
156) for the relief of the sureties of the late Jesse J. Simkins, col- 
lector of the port of Norfolk, Virginia, reported from the Committee 
on the Judiciary by Mr. Harris, of Virginia. 

rhe bill and report were read. 

Objection being made by Mr. BREWER, the bill was passed over. 





JOHN F. ANDREWS. 

lhe next business on the Private Calendar was the bill (H. R. No. 
234) for the relief of John F. Andrews, postmaster at Washington, 
Georgia, reperted from the Committee on the Post-Office and Post- 
Roads by Mr. CALDWELL, of Tennessee. 

lhe bill direets the Secretary of the Treasury to place to the credit 
of the fund for the Post-Ofiice Department, out of any money in the 
freasury not otherwise appropriated, on money-order account, the 
sun of $130; and directs the Auditor of the Treasury for the Post- 
Otlice Department to place the like sum to the credit of John F. An- 
drews, in his account as postmaster at Washington, Georgia, it being 
the amount of surplus money-order funds mailed by said postmaster, 
July 24, 1877, for deposit with the pestmaster at Atlanta, Georgia; 
said money having been burned and destroyed with the railroad cars 
on the Georgia Railroad on the same day while en route to Atlanta. 

No objection being made, the bill was laid aside to be reported 
favorably to the House. 

HENRY M. MEADE. 

rhe next business on the Private Calendar was the bill (H. R. No. 
138) for the relief of Henry M. Meade, late paymaster in the United 
States Navy, reported from the Committee on Naval Affairs by Mr. 
KIMMEL. : 
_ The bill authorizes the accounting officers of the United States 
[reasury Department to adjust the accounts of Henry M. Meade, late a 
paymaster inthe United States Navy, and to credit him with the sum 
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POVERTY ISLAND LIGHT-HOUSE, LAKE MICHIGAN 

The next business on the Private Calendar was the bill (H. R. No 
622) for the relief of workmen employed in the construction of Pov- 
erty Island light-house, Lake Michigan, reported from the Committee 
of Claims by Mr. CUMMINGs. 

The bill directs the Secretary of the Treasury to settle and pay the 
workmen employed in the construction of the light-house at Poverty 
Island, Lake Michigan, for losses incurred by them bv fire on the 25th 
d Ly of Octobe >. 1373, while e ' 





ngaged on said public work en propel 
proot of their loss of tools and other property, duly submitted to and 
approved by the auditing or accounting officer of the Tre isury, not 
( xceeding $1,200 

Mr. EDEN called for the reading of the report, and it was read, as 


follows: 








rhe bill provides for payment to workmen em] 
light-house at Poverty Island, Lake Michigan, f 
n the 2th ¢ ‘ ; 
si of bec 
workmen abandoned such efforts thatt ett op yott l i 
States and keep the fire from spreading into the woods adjoining 
General Weitzel, of the Engineer C and George Dobson, foreman, fully cor 





roborate the above facts, and express the opinion that the wer 
relief to a reasonable extent. 


kmen should have 








Relief of a similar kind has b xter | to cadets f losses resulting by the 
burning of a portion of the barracks at W I years ago 

rhe committee are of the opinion at tl should be granted, and 
therefore report back the bill with tl 





tion that the same pass 
There being no objection, the bill was laid aside to be rep rted 
favorably to the House. 


WILL R. HERVEY. 


The next business on the Private Calendar was the bill (H. R. No 
1224) for the relief of Will R. Hervey, reported from the Committee 
of Claims by Mr. CUMMINGS. 

The bill directs the Secretary of the Treasury to pay to Will R. 
Hervey, of Louisville, Kentucky, the sum of $3,639.25 in full satisfac 
tion of loss occurring to him by the payment of a forged check, as 
cashier at the United States depository at Louisville, Kentucky. 

Mr. CONGER called for the reading of the re port, and it was read, 
as follows: 

The Committee of Claims, to whom was referred the petition of Will R. Hervey 
have considered the same, and present the following rey 


The petitioner prays to be reimbursed the amount of a forged check paid by 
: 





him as cashier of the United States depository at the post of Louisville, Kentack 
without negligence on his part, and which he has made good to the Government 
The following aftidavits recite and support the facts in the cas 1. P. Luse, United 
States depositary, says 

This afliant states that he is United States depositary at Louisville, Kentucky 
that a check, purporting to be drawn by H.C. Ransom, brevet lientenant-colonel 
and quartermaster, on duty in Louisville, for $3,639.25, was paid by Will R. Her 
vey, cashier, on the 2d day of February, 1870, which afterward proved to be a for 
gery; and, as soon thereafter as said Hervey could arrange to do so, he paid the 


full amount into the depository. He knows personally that said Hervey made 
every effort to discover the forger, and has not yet remitted his efforts; bat up to 
this time they have been unavailing Phat upon arigid scrutiny of said check 
and a careful comparison of it with other checks of said Ransom known to be gen 
uine, he found the imitation so perfect as almost to defy detection. He says that 
said Hervey has been cashier for a number of years, for the last feur of which 
under afltiant, and during that time has discharged his duties faithfally, devoting 
himself to his business, and exercising he care and attention which any ceuld 

In testimony whereof the affiant has hereuato subscribed his name and made 











| oath thereto, January 7, 1873 


of $2,545.22, for unavoidable losses and checkages sustained by him | 


1 the legitimate performance of his duties as paymaster in the United 
States Navy, from 1862 to 1872, which sum stands now charged against 
him at the United States Treasury Department. 

Mr. EDEN, and Mr. SMITH of Pennsylvania, called for the reading 
of the report, and it was read. 

Objection being made by Mr. Smiru, of Pennsylvania, the bill was 
passed over. , 

ALBERT GRANT. 

he next business on the Private Calendar was the bill (H. R. No. 

4) for the relief of Albert Grant, reported with an amendment from 

¢ Committee of Claims by Mr. ELLSWORTH. 

rhe bill, as proposed to be amended, directs the Court of Claims to 
reopen and readjudicate the case of Albert Grant and Darius C. Jack- 
‘on (doing business as A. Grant & Co.) upon the proofs heretofore 
submitted to the said court in said cause ; and provides that if said 
court In such readjudication shall find from such evidence that the 
court gave judgment for a different sum than the evidence sustains 


| som’s handwriting 


or the court intended to enter, it shall correct such error and adjudge | 


to the 


proofs shall justify; provided judgment shall not be rendered in said 
cause for over the sum of $14,000, and for no sum whatever except 
for extra work and materials furnished. 

Objection being made by Mr. HENDERSON, the bill was passed over. 





said Albert Grant such additional sum in said cause as the | 


TAMES P. LUSE 
United States Depositary 
Subscribed and sworn to before me this 7th day of January, 1873 
JNO. T. MeQUIDDY 
V. P., Jeff. € Ky 


A fidavit of A. Hoagland, special agent 


I do hereby certify that, in Februar 1870, and for some time subsequent 





thereto, I was a special agent of the Treasury Department, my b 1ess being to 
detect frauds upon the Government, particularly in the Internal Revenue Depart 
ment, by counterfeiting stamps and otherwise; that re est of Mr. Lase 
surveyor, and Mr. Hervey, cashier United States depository, and by the direction 
of the Secretary of the Treasury, I endeavored to discover the pr mor persons 


engaged in the forgery of a check purporting to be draw1 y Brevet Lieut. Col. H 
C. Ransom, quartermaster, for $3,639.25, on the United St iepository, and which 
was paid by Mr. Hervey. I labored earnestly in this matter, with the assistance 









of Mr. Luse and Mr. Hervey, but « not obtain sufficient proof to fasten the 
charge upon any one, although I found enongh to fix a strong su cion upon some 
parties. It was the best executed forgery I ever saw, and, from the nature of my 


business and Jong practice therein, I consider m 
was taken from a book furnished by the Department for the use of disbursing offi 
cers I satisfied myself that it did not come out of Colonel Ransom’s book, but 
from that of another di rsing oflicer who occupied an apartment in the same 
building. The filling up and the signature were perfect imitations of Colonel Ran 
and well caleu 
tion; and several persons f 
the same opinion 


The check used 





self an expert 







ated to deceive any one, even on close inspec 
uniliar with Colonel Ransom’s writing expressed to me 
A. HOAGLAND 

s 20th day of January, 1873 
W. A. MI 
United States 


Subscribed and sworn to before me i3 
-REDITH 
Commissioner 

The high character for faithfulness and efficiency of Mr. Hervey 
tified to by the sworn statements of W. D. Gallagher and Colonel R. I. Bowlin 
former United States depositaries at Louisville, under both of whom he served as 
cashier; and the facts above set forth are further supported by various other affi 
davits. Mr. Luse, the depositary, in a detailed statement, says 

“When he (Hervey) discovered that he had paid a forge promptly 
advised me of it, and announced his determination to make it good, freely acknow 
edging his liability. He did so at great and humiliating sacrifice, taking a small 
residence in the outskirts of the city, cutting off rigid) expense save those 


is strongly tea- 
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 ostate 
York, for 
Morrison 


hited Stat 


sald 


f the I 
York Harbor, shall 
“ul authorizes 
pre iount of dam- 
te by the firing of 
aforesaid by authority of the United States, and 
igrt the 
MMINGS. Lask unar 
for the relief of 


vas introduced 


iionh; a 

+} . 
bis, The an 
be due ild estat¢ reason of 
ental gui 


Lor 


same, 


} iMous ¢ 


amend this bill. It 
Mrs. Sarah M n, administratrix. 
Mrs. Morrison has died, and other ad- 
en appointed. I it to amend the bill 
bill for the re f Christian B. Morrison and 
x, administrators of Christian B. Mor- 


ask const 
estate ol 


tion being made, the ndments were 


Mr. EDEN ealled fort 


shine 


agreed to. 
reading of the report, and it was read, ; 


Bb. Mor 
teceased, have consid 
ep 
Morriso1 as the owner of a certain piece 

ew York Bay and adjoining Fort Hamilton 
after he had purchased and occupied the said 
| near thereto an earth battery, and 
perimental firing; that the 
un so near to his house 
upants, remonstrated 
t that, in opposition to his remon- 
itinued at intervals for a long time 
y the house as a place of residence 
p floors < shingles, and breaking 
} in the fields and finally 


indoned and the whol 
{ 


3 erects 
pose of ¢ 
ich a 


th 


occ 


retuge 


ed such ring, 
part by in 
that they war 
ms, and 


f 
for 


mend its pas 


laid aside to be reported 


RICHARD F. BRYAN. 


next business on the Private Calendar was the 


bill (H. R. 
2 tin 
from the Committee of Claims by Mr. CUMMINGs. 

Che bill instructs the Secretary of the Treasury to pay Richard T. 
Bryan the sum of $2,000, as compensation in full for his labor in pre- 
paring tables now in the use of the Government in the determining 


of salaries and other amounts for labor due from the Government, it 
being understood that the acceptance of said sum by 


eran 


be a Col 
employés, shall have the right to use said tables, the copyright of 
said Bryan thereon notwithstanding. 


Mr. EDEN called for t 


0) r mack by 


he reading of the and it was read. 


Mr. STRAIT, the 


report, 


bill was passed over. 


JAMES FISHBACK. 


n Private Calendar was the bill (H. R. No. 
for th lief of James Fishback, late collector of internal rev- 
enue for the tenth district of the State of Illinois, re ported from the 
Committee of Claims by Mr. HENDERSON. 

rhe bill direets the Secretary of the Treasury to pay to James Fish 
back, late collector of internal revenne of the tenth district of the State 
of Illinois, $521.35, being the amount paid by said late Collector Fish 


back for services of a clerk in his office as such collector for th p 


isiness on the 


VO 


riod 


not 


1, 1273, to December 
been reimbursed. 


20, 1873, inclusive, and fo 


STRAIT called for the reading of the report, and it 


was referred the bill (H 
r of internal revenue of 
and beg leay 

r of interral revenu: 
ln76; that said colle » 
n the Ist day of July,1 


+ services as such clerk f 
- 


deration, 


was a ua necess 
irge the duties of | 

said oflice during the p 

records of said oflice 
I ll the time st 


lly to disc 
yea in 
ping 1 
and tl 
itotl 
ulin t! 
di 


at 


found said clerk i 

rtot Ist day 

now he was 

that then said coll 
with the vie 


inoti 


or ¥ 
tof w 


said collect« 


No. | 


i $2,000 to Richard F. Bryan as compensation, reported | 





said Bryan shall | 
sent upon his part that the Government, by its officers and | 


mour 
; 2 


| the safe-doors drilled and blown open, and money-order funds amo 


nal Rev 
f said 
imbursed the 


th 


lector for 
amount } 
Department 
ore than 
the Commissioner re« 


‘ liector has n 
f Congress of Fe 


braary 
ert 


rendered ; and 


ture 
I Vices were 
f the bil 

From the statement of sa ctor it further 
© with the Internal Revenue Office, 
ber 20, 1x73, the Commissioner of 
and allowed said « 
lot 


there fe 


d colle appears that 
prior to the disc] 
Internal Re 
sllector to, and he did 
and retained him while he h 
repor, sack the bill 


en isch 
venue becan 
wa 


ee re-emp! 
18s a clerk in 


ld the of 
and recommend its | 


necessary, 
his sa 


The committer re 


There being no objection, the bill was laid aside 
favorably to the House. 
MURPHY 


& GOOD. 


rhe next business on the Private Calendar was the bill (H 
2283) for the relief of Murphy & Good, of Indianapolis, | 
reported from the Committee of Claims by Mr. HENDERSON 

Che bill provides that the sum of $791.33 be paid to Murphy «& ( 
for grading and paving the sidewalk on Clifford avenue in f 
the United States arsenal grounds, at the city of Indianapolis 
State of Indiana. 

Mr. EDEN objected to the bill, but subsequently withd: 
objection. 

There being no other objection, the bill was laid aside to bi 
favorably to the House. 


SAMUEL H. CANFIELD. 

The next business on the Private Calendar was the bill 
2824) for the relief of Samuel H. Cantield, postmaster at 
Connecticut, reported from the Committee of Claims by Mr. Wars 

The bill directs the Secretary of the Treasury to pay to Sal 
Canfield, postmaster at Seymour, in the State of Connect 
sum of $352.12, the same being for money-order funds to the a 
of $152.76 and postage-stamps to the amount of $193.36, 
the post-office in said town of Seymour on the night of t 
March, 1874, without fault of said Canfield, and for which st 
and money-order funds said Canfield has since that time 1 
counted and settled with the Post-Office Departme nt. 

Mr. HENDERSON called for the reading of the report ; 
read, as follows: 


H. Rh. N 


Pt | 


sti 


and it 


The Committee of Claims, to whom was referred the bill (H. R 
the relief of Samuel Il. Canfield, postmaster at Seymour, in the Stat 
cut, having had the same under consideration, would respectfully ré 

rhat from the evidence submitted in this case it appears that Mr. ( 
for a long time prior to and on the 30th day of March, 1374, postmast 
ind had in his office a large iron safe, in which he kept th 
He also held the otlice of town treasurer, and kept in 

rtothe town. The safe weighed over four tons, and wa 
fectly secure 

On the night of the 30th of March, 1874 


Ips. 


the office was broken 0] 


postage-stamps of the value of $193.36 stolen therefrom No pal 
so stolen us ever been recovered 

The e are of opinion that the postmaster took reasonab 
care of said funds and stamps, and that the loss occurred withou 
or fault on his part. Tho claim of the petitioner for relief has been | 
gress for a long time, and two reports have been made in his fav 

as been finally acted upon by Congress. While he has be 

Congress he has been compelled to settle his account with I 
ment, and to account to the Department aon eeereee stolen as al 
committee are of opinion that he should be reimbursed the moneys pai 
the money-order funds and postage-stamps stolen from said post-ofti : 
for rt herewith a substitute for Honse bill 1275, and recommend that 
ao | 


» Top 
ass 


There being no objection, the bill was laid aside to be report 
favorably to the House. 
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RICHARD HAWLEY & SONS. | eee ee ~ e750 pr 1 year, coast of Georgia and Florida; coast of Maine; on 
survey ot t *otomac River, 1861, 


next business on the Private Calendar was the bill (H. R. No. 1863-'64.—A 

































































I t $900 per year, hydrography with blockading squadron, Charlestor 
the relief of Richard Hawley & Sons, reported from the Com- | Bar, South Carolina, and Stono River . 
of Claims by Mr. WARNER. 1864—'66.—At $1,000 per year, hydrography Narragansett Bay, Providence, Rhode 
- ¢ ; ‘ . 1 f > ‘ Island, and coast of Maine; also Matagorda } coast of Texas 
ll direets the Secretary of the Treasury to refund to Richard lane WY A 4 We eee eee Sreteaaensin Chee Day Warren River. Rhede 
& Sons, of Detroit, Michigan, the sum of $410.56 collected of | Island. and Saint Croix R r. Ma ; : , es — 
is duty on malt in excess of the amount authorized by law. 1867-69.—At $1,350 per year, hydrography Mississippi Delta. Narragansett Ba 
‘DEN called for the reading of the report; and it was read, as | 2% Penobscot Bay 
] 1869—"70.— At & 0 per y drograp Lakes ‘ Pontchartrain and 
of Isle au Haut Bs M 
Committee of Claims, to whom was referred the bill (H. R. No. 621) for the 1870-72 At $1,650 po drogra ust of Georg 1. and Mains 
rd Hawley & Sons, respectfully report as follows 1872-'73 At 31,500 yr iT, assis cr ul 3 3 
nee before the committee shows that Richard llawley & of D 1 Georgia 
d from Canada in July 0, three lots of malt, amounting in all to | April 1, 1873 At 82,070 per year ‘ e of the triangulation going westward 
or 230,040 pounds In Canada an excise tax of one cent per pound nd so contil tur ten days p tod 2 1-77, Vv he dic i 3s tent 
on all malt consumed in that country; and malt out of bond or intl | on the s tof Gunter’s Mount Northern Alabar 
unption or use was worth one cent per pound more than malt in Mr. Webber, as are all field-oflicers of the Coast Survey, was «¢ xposed throug 
petitioners bought this malt in bond, and therefore the excise tax of | out his employment to the effects or every climate of the Atlantic s ard and 
t per pound was never paid or demanded in that country rhe entry was | Gulf of Mexico, during all seasons l from this exposure undoubted 3 col 
this case, at the Detroit custom-house, at the-price actually paid for | ion Was so ed as to re the effects of any abr ial 
Canada | condition of the weather or tot special diseases of the locality in which he might 
s claimed by the collector of the port of Detroit, in accordance witha | be at work. His energetic dispositi alw s tended to induce overexertion in t 
previously made by the Secretary of the Treasury, that duty must be paid | field, and I do not doubt, from what I ned time, that the attack of re 
alt according to its value in Canada out of bond at the time of its pur- | tent bilious tever, w 1 proved fatal to n in ten days, was induced fro 
that this value must be ascertained by adding to the price actually paid | exertion int important tield duties W he w t that time engag« 
x of one cent per pound. This valuation of collector increased the | Yours, respectful 
of 309.40, andl upon this increased valuation duty was exacted at | C. P. PATTERSON 
0 per cent., or to the amount of $461.88. S t t I ted States ¢ st S 
Sons paid the duties so imposed, verbally protesting against the © CHAIRMAN ¢ MMITTI ( A 
declaring their intention to appeal to the Department. They were told H ] 
ector that they had the right to do so, but that the Department would Few officers of the Government have a bette lab 
tedly reaflirm its decision, and then read to them the decision which had | goryjc I ‘ ed w : - 1 { a on 
de by the Secretary. ° superior. a evidently devoted his b ; tce of a ( . 
United States court in Chicago, in November of that year, rendered a decis- | ment. In su rious serv . : avetemn tos ease. and 
tical question, in a cause then pending in said court, annulling t wh t came. af davs’ suffe i life te 
Secretary of the Treasury and in favor of the importer. The court In 1853. at © commencement of his receiv: » aalary of 15a ntl 
the price paid gave the dutiable value This decision of the court w ons niate ‘' Year bv y canacity. « arved d oa 
cognized by the Secretary of the Treasury, and he thereafter refundes devolved upon 1 al is ¢ pens 2 eas intil 1 | ‘ 
so illegally collected wh protest was made and appeal taken by the I sl salary of 22.070. which cont | } 
t refused to refund the excessive duties collected in this case because | The ¢ tte re of the opinion that hful service is a . 
s taken, he having no authority to refund except in cases in which | to some recognition, especially under t :, einen matenaes oun 
i appeal had been duly taken or failare toappeal was shown to be owing | eas As a rule the officers of the G ‘ as i 
eyond the control of the importer ri re not adeanate for the \ y p 1 for t ene 
has never been any controversy beween the petitioners and the officers of up th 1 ad whe ‘ ‘ ¢ and fait ; ‘ 
( ment in relation to the facts in this case neration } een moderate er | y . wav before ‘ - 
rs of the United States have illegally collected from the petitioners the | which come with dut where life itself . hortened fro he nat af 
1.88, and, aside from the fact that they had no right to collect and the | the service, a great and benet G ' t can we { i to re I 
Stat ive no right to retain this sum, the committee are of opinion that ervices and be generous to the family of } ho lives ad work and 
s of s case bring the petitioners within the spirit of the remedial statute e honest conscientious dischars« 
ly entitle them to relief They agree perfectly with the court as to the Believing ut under the circumsta! e relief ould be extended t 
for the valuation of property so imported into this country, and are of | widow of the late Assistant W el ev re nend the passage of the acco . 
it the money a ae into the Treasury in excess of the requirements of | nving bill 
ld be refundec The petitioners made s stake in maki » the are 5 
mod =e iiecsd of eel f t this canna their bill is henpenent There being no objection, the bill was laid aside to be re ported 


| the committee therefore report herewith a substitute for said bill (H. | favorably to the House 


O21) and recommend that said substitute do pass THOMAS W. COLLIER. 


The next busines on the Private Calendar was the bill (H. R. No. 
2291) for the relief of Thomas W. Collier, reported from the Commit 
tee on the Post-Office and Post-Roar by Mr. CALDWELL, of Tennesse¢ 
fhe next business on the Private Calendar was the bill (H. R. No. The bill appropriates the sum of $1,0°6.52 to reimburse Thomas W. 


fhere being no objection, the bill was laid aside to be reported 
ily to the House. 
MARY C. WEBBER. 


~25) for the relief of Mary C. Webber, reported from the Committee | Collier, postmaster at Coshocton, Ohio, for postage-stamps, postage 
( ms by Mr. CUMMINGS. stamp funds, and money-order funds, stolen from his office at that 























rhe bill direets the Secretary of the Treasury to pay to Mary C. place 6n the night of May 22, 1577. 
\\ er, Widow of Assistant Franklin Pierce Webber, of the Coast Mr. EDEN ealled for the rea + of the report: and it was read, as 
survey service, the sum of $1,000, | follows 
Mr. EDEN called tor the reading of the report, and it was read, as Your committee are of the opinion that Mr. Collier is entitled to tho relief 1 
wa vided by this b 
+} ht of 22d Mav "7. the post~ ¢ t whocton was entered t 
{ mittee of Claims, to whom was referred the petition of Mrs. Mary ¢ ws spe <acllng Me speal a : Y hapeten +) . tal _ ‘ : 
widow of Franklin Pierce Webber, late of the Coast Survey, having exar 1 ee ee aera 7 a oa oe sar ti 7 : € 879 ' 
same, would respectfully report eccceges unt An ne OS F aa 13 aed ‘ main to ti ee £ #147 
©. Webber, widow of Assistant Franklin Pierce Webber, late of the Coast in all Le Se ema tho ee ee ee 
S in her memorial states that her husband entered the service of the United | my ; eae “a2 ae rr i faith o1 igence on the part of i 
“ates as an associate in the work of the Coast Survey at the age of seventeen ; that | ,OUr CES aad ee Seer ee a eee = ae ae a ay eee 
} postmaster ; and theretore I cordal v rep ye al i t of t 
connected therewith, laboring diligently and faithfully, for upward of | Hea ane a a coll a tad ¢ bs ena ne a tl an Dr ; 
four years and until his death, and never had a leave of absence during that rn oo ae ie U1. a ee ae oe ; eer ae 
rm; that she as his wife has been constantly with him in camp and at his | #0"5® YN “0 =~ 
d has saved much to the Government by her care of the property of the | No objection being made, the bil is laid aside to be reported 
States; that the sudden death of her husband, from disease contracted in favorably to the House. 
ice, has left her destitute, and she prays some allowance may be granted P . 
; SAMUEL R 
mittee applied to the Superintendent of the Coast Survey for such in | The next business on the Private C: was the bill (H. R. No. 
is he ma aSeS8S O s record of service and character of that servic aaa : ‘ 1p 4 ‘ 
he may posse of the record of service and character of that service 3071) for the relief of Samuel R. Atwell, late postmaster at Winches- 
ed by Mr. Webber, and here gives the answer received thereto . , . ; 
c  SuRVEY Orr ter, Virginia, reported from the Committee on the Post-Office and 
OAST SUR 'FICI ; 
Washington, D. C.. November 20, 1877 Post-Roads by Mr. CALDWELL, of Tennessee. 
' : en The al) S 1) R. Atwell a credit of $247 sttleme 
Ss In compliance with the request of the committee, contained in its commu rhe bill allows Samuel R. Atwell a cre i of 245 in his se ttlement 
of November 19, relative to the late F. P. Webber, assistant in the Coast ; as postmaster at Wincheste1 rginia, with the money-order office of 
» I beg leave to state that he entered the Coast Survey as an aid in 1853, with the Post-Oflice Department, said amount being a remittance of mone y- 





ensation at the rate of $15 per month and subsistence 
s intelligence, industry, and aptitude for the work soon attracted notice, and . at Ralé , ene ~ ~- 
Is58 he was advanced to the position of subassistant. He was further advanced | P™ kage to the postmaster at B eae January 7, 1 75, and which 
the position of assistant in 1866. Mr. Webber proved to be one of the most effi- vas destroved by burning ot t mail-car at Benning’s Station on the 
licers of the work, and at the time of his death (July 25, 1877) he was : night of 7th January, 1875. 
een for four years in charge of the extension of the triangulation in Alaban \ W Cl f Pent lvat lled tha res , } 
. rn . 7 = Mr. ,, ol ennsyvivania, slled ior tine reading of the report, 
ng the Atlantic system of triangulation with the Mississippi River . HI hy = } 
lhe following statement gives, as near as may be, the several employments of | ®2@ If Was read, 





j order funds which said Atwe as postmaster, made by registered 






as follows 




















Mr. Webber while attached to the Coast Survey, with dates of his suecessive The Committee on t Post-Otti« a Le Roads have had under cons af 
ncements in compensation: ; the petition of Samuel R. Atwe ate postmaster a inchester, Vir 
Pa —Aid, at $15 per month, in observations for coefficient of refraction, coast | relief, and report that they find that ul Atwell, while postmaster, remitt 
Maine registered pac] $245, being 1 ey-order funds, to the postmaster at 1 
Ino3~'4.—Triangulation and astronomical observations coast of Maine and coast | The mail-car ¢ ing said package was burned January 7, 1875, and the ma 
t South Carolina. ried therein destroy« 
Is4~'55.—A stronomical computations, (8 25 per month.) | The committee think said Atwe titled to relief, and therefore report the 
— Sa nation coast of Maine and South Carolina accompanying bill 
“~~ 08.—Triangulation coast of Georgia. 1 i +} } : . ' . 
—Subassistant, at $650 per year, triangulation coast of Maine | There being no objection e b was laid aside to be re ported 


60.—'Triangulation coast of Maine and Georgia | favorably to the House. 
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CONGRESSIONAL 


DANIEL SMALL. 


The next business on the Private Calendar was the bill (H. R. No. 
1308) for the relief of Daniel Small, a soldier of the war of 1812, 
reported from the Committee on Revolutionary Pensions by Mr. 
MacKEY 

Che bill was read. It directs the Secretary of the Interior to place 
on the pension-roll the name of Daniel Small, of Schuylkill Haven, 
in the State of Pennsylvania, a soldier in the service of the United 
States in the war with Great Britain in 1812; and that Small shall 
be entitled to the provisions of section 4737 of the Revised Statutes. 

Chere being no objection, the bill was laid aside to be reported 
favorably to the House. 


JAMES P. THOMPSON, 


The next business on the Private Calendar was the bill (H. R. No. 
407) granting a pension to James P. Thompson, of McMinnville, 
Tennessee, reported adversely from the Committee on Revolutionary 
Pensions by Mr. GARDNER 

Mr. EDEN. 


HENRY C, WEATHERBY. 


he next business on the Private Calendar was the bill (H. R. No. 
706) granting a pension to Henry C. Weatherby, a soldier in the war 
of 1812, reported adversely from the Committee on Revolutionary Pen- 
Mr. GARDNER. 
Mr. RICE, of Ohio. This bill has been reported adversely. 
to it 


sions by 


Lobject 


CHARLES SLAWSON 


Che next business on the Private Calendar was the bill (H. R. No. 
9) granting a pension to Charles Slawson, reported from the Com- 
mittee on Revolutionary Pensions by Mr. GARDNER. 

Mr. WHITE, of Pennsylvania, called for the reading of the report, 
and it was read. 

Objection being made by Mr. Smriru, of Pennsylvania, the bill was 
passed over. 


REBECCA B. REMICK. 


The next business on the Private Calendar was the bill (H. R. No. 
1256) granting a pension to Rebecca B. Remick, reported from the 
Committee on Revolutionary Pensions by Mr. PATTERSON, of New 
York. 

The bill was read. It directs the Secretary of the Interior to place 
on the pension-roll, subject to the provisions and limitations of the 
pension-laws, the name of Rebecca B, Remick, daughter of Samuel 
Remick, late private in Captain Samuel MeConnell’s company, in 
General Stark’s brigade, in the war of the Revolution. 

There being no objection, the bill was laid aside to be reported 
favorably to the House. 


JOHN 8S. HALL. 


The next business on the Private Calendar was the bill (H. R. No. | favorably to the House. 


762) granting a pension to John 8. Hall, of West Virginia, reported 
from the Committee on Invalid Pensions by Mr. Ricr, of Ohio. 

The bill was read. It directs the Secretary of the Interior to place 
on the pension-roll, subject to the provisions and limitations of the 
pension laws, the name of John 8. Hall, of West Virginia, late an en- 
listed teamster in the service of the United States, at the rate of $25 per 
month, he having become totally blind from disease contracted in the 
service, 

There being no objection, the bill was laid aside to be reported 
favorably to the House. 


MARGARET R. COLONY. 


The next business on the Private Calendar was the bill (H. R..No. 
2584) granting a pension to Margaret R. Colony, widow of the late 
Major Josiah B. Colony, First Maryland Infantry Volunteers; _re- 
ported from the Committee on Invalid Pensions, by Mr. Rice, of Ohio. 

The bill was read. It directs the Secretary of the Interior to place 
on the pension-roll, subject to the provisions and limitations of the 
pension laws, the name of Margaret R. Colony, widow of the late 
Major Josiah B. Colony, First Maryland Infantry Volunteers, and pay 
her a pension as of the rank of major, in lieu of the pension now re- 
ceived, from and after the passage of this act. 

Mr. CONGER. I call for the reading of the report. 

The report was read, as follows: 

The Committee on Invalid Pensi 


ons, to whom was referred bill H. R. No. 2584, 
have had the same under considera 


n, and submit the following report 


Margaret R. Colony, widow of Josiah B. Colony, was inscribed on the pension- | 
rolls at the rate of 817 per month from the date of her husband's death, at the rank 


of first lieutenant. She now claims a pension at the rate of $25 per month for the rank 
held by her husband at the time of his death, namely, major. 
It was shown by the records in the case that he was mustered into the First Mary- 
land Volunteers May 27, 1861, as a first lieutenant and adjutant, and served as such 
ntil Septe,aber 6, 1864, when he was commissioned as major, and died while hold- 
said rank, October 12, 1864, of wounds received in action August 21, 1°64. 
It is shown by the records in the case that a vacancy existed in the rank of major 
from May 19, 1x64, until December 2, 1864. 


Francis M. Smith swears that he was a first lieutenant and adjutant of said regi- | 


ment, having been promoted to succeed said Colony, who was promoted to the rank 
of major. Said Colony was acting as major before and at the time of his being 
wounded, August 31, 1864, at which date he was sent to hospital in consequence of 
said wounds. His commission as major was received at the regiment after his re- 


moval to hospital and by reason of said wounds, and, without any fault or neglect | 


on his part, he was unable to be mustered on his commission as major. 


Your committee believe this to be a meritorious case, and report back House bill 
2584, and recommend the passage of the same. 


As this bill has been reported adversely, I object to it. | 
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Marca 1. 


cs 
There being no objection, the bill was laid aside to be y, 
favorably to the House. ; 


ELIZA A. SEMPLE. 

The next business on the Private Calendar was the bill H.R 
989) granting a pension to Mrs. Eliza A. Semple. ti 

The bill was read. It directs the Secretary of the Interior to , 
on the pension-roll, subject to the provisions and limitations a ‘th 
pension laws, the name of Eliza A. Semple, mother of James Y. | 
ple, late captain of the Fifteenth Infantry, and to pay her a pens 
from and after the day of ,ls—. ; 

Mr. CONGER. I observe that there are blanks in this )i]) 

Mr. RICE, of Ohio. The pension at any rate will take eff, 
the date of the passage of the act. But I move to amend by 
ing that clause. 

The amendment was agreed to. 

There being no objection, the bill, as amended, was laid as 
reported favorably to the House. 


ported 
ported 


' 
\ 


“ 


KATE LOUISE ROY. 

The next business on the Private Calendar was the bill (H. R. \ 
3104) granting a pension to Kate Louise Roy, widow of J. P. Roy, |x; 
lieutenant-colonel United States Army, reported from the Con 
on Invalid Pensions by Mr. Rice, of Ohio. 

The bill was read. It directs the Secretary of the Interior to ply 
on the pension-ro]l, subject to the provisions and limitations of t 
pensions laws, the name of Kate L. Roy, widow of Lieutenant-( 

J. P. Roy, deceased, late of the United States Army, at the rate of ¢ 
per month, the same as is allowed by law for the rank of her husba: 
at the time of his death. 

Mr. CONGER. I call for the reading of the report. 

The report was read, as follows: 


The Committee on Invalid Pensions, to whom was referred House bil! > 
have had the same under consideration, and submit the following report 

It is shown by the evidence in the case that James P. Roy entered the 
July 1, 1449, as a second lieutenant ; was promoted successively to the r 
tenant-cololonel, which rank he held at the time of his death, October 
His widow was pensioned at the rank of major 

The facts in the case are, that he was continuously on active duty unt 
a few months of his death, passed a successful examination, and was pron 
the rank of lieutenant-colonel 

The Secretary of War, under date of March 16, 1876, states that Mrs. Ro 
told, receives a pension of the grade of major, her husband having incurr 
disability while in that grade. At the time of his death, however, he was a lie 
tenant-colonel. Mrs. Roy has before Congress a petition for the small increas 
oan te between these two grades. From inquiry he is of the impression that 


1usband's services in the Army, and her own standing and necessities, make 1 
a meritorious case. 


Your committee believe this to be a meritorious case, and report back petit 
with a bill, and recommend the passage of the same 

A bill of similar import panned both Houses of the last Congress, and only 
of becoming a law because of the want of time to obtain the President's sig 


There being no objection, the bill was laid aside to be reporte 


AGNES FAIRLY. 


The next business on the Private Calendar was the bill (H. R. 
11) granting a pension to Agnes Fairly, widow of David Fairly. 

Mr. WHITE, of Pennsylvania, called for the reading of the report 
and it was read. 

Objection being made by Mr. Wurre, of Pennsylvania, the bill w 
passed over. 

Mr. BRIGHT. I move that the committee rise. 

Mr. SPRINGER. There is a bill, the third or fourth from the o1 
last read, which I am very anxious to have reached to-day. It is 4 
bill granting a pension to Daniel Clary. A bill of similar import 
passed both Houses last year, but for want of time failed to receiv: 
the approval of the President. 

Mr. BRIGHT. So far as I am concerned I would be willing to work 
on for some time, but I find that the temper of the committee is suc! 
that they will not endure much more labor. I think it very desira! 
that the House shall pass to-day the bills on which the Committee 
the Whole has taken favorable action, and I think time will be saved 
by adhering to my motion. 

Mr. SPRINGER. Will not the committee agree to take up this cas 
out of its order? It is for the relief of a blind man; and a bill of 
similar purport passed both Houses unanimously in the last Con 
but failed to reach the President in time for his signature. 

The motion of Mr. BriGHT that the committee rise was agreed to 

The committee accordingly rose; and the Speaker having resumed 
the ebair, Mr. SPARKS reported that the Committee of the Whol 
having had under consideration the Private Calendar, had directed 


rTess 
ur 


| him to report sundry bills with favorable recommendation. 


BILLS PASSED. 
The following bills, reported from the Committee of the Whole o! 
the Private Calendar with favorable recommendation, had their se\ 
eral readings, and were then passed: ea 
A bill (H. R. No. 409) for the relief of James Clift, late captain Fift 
Tennessee Cavalry; 
A bill (H. R. No. 1385) for the relief of the minor 
Evans, deceased ; 
A bill (H. R. No. 934) for the relief of the heirs of Brigadier-Genera 
William Thompson, of the revolutionary army ; 
A bill (H. R. No. 2159) granting a pension to 


heirs of John H 


Emily E. Wheelock: 
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1878. 





\ pill CH. R. No. 430) for the relief of John Clinton, postmaster at 
Br wwrsville, Tennessee ; : 
“4 bill CH. R. No. 343) for the relief of Bidow & Wilson, of Danville, 
- + lc H. R. No. 150) for the relief of William MclIndoe, 
» Lonaconing, in Alleghany County, Maryland ; 


~ § bill (H. R. No. 1315) for the relief of C. H. Walker, postmaster at | 
Frostburgh, in Alleghany County, Maryland ; 
4 bill (S. No. 145) for the relief of Edwin A. Clifford : 


H. R. No. 2502) directing the payment of the claim of Au 


\ I Rk. No. 82) for the relief of Alexander Anderson, late first 
nt Fourteenth New York Volunteer Cavalry ; 


H. R. No. 436) granting a pension to Adam Stinson: 
H. R. No, 2515) granting a pension to John Sheiber, late a 


iu the Twelfth Regiment Pennsylvania Volupteer Cavalry ; 
\ bill CH. R. No. 2516) granting a pension to Fannie E. Records, 
low of Albert B. Records, late a private in Company G, Fifteenth 
Reyiment Maine Volunteers ; 
\ bill (H. R. No. 1451) granting a pension to George W. Wickwire ; 
\ 
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bill (H. R. No. 1780) granting a pension to William 8. Davis, late | 


rivate Company E, Thirty-first Hlinois Infantry Volunteers; 
A bill (HL. R. No. 234) for the relief of John I’. Andrews, postmaste1 
it Washington, Georgia; 
\ bill (H. R. No. 622) for the relief of workmen employed in the 
construction of Poverty Island light-house, Lake Michigan ; 
A bill CH. R. No. 1224) for the relief of Will R. Hervey ; 
A bill (HL. R. No. 2096) for the relief of James Fishback, late col- 
lector of internal revenue for the tenth district of the State of Ili- 


A bill (H. R. No. 2883) for the relief of Murphy & Good, of Indian- 
apolis, Indiana; Ps 
A bill CH. R. No. 2884) for the relief of Samuel H. Canfield, post- | 
master at Seymour, Connecticut; | 
A bill (H. R. No. 621) for the relief of Richard Hawley & Sons; | 
A bill (H. R. No. 2885) for the relief of Mary C. Webber; 
A bill CH. R. No. 2291) for the relief of Thomas W. Collier; 
A bill (H. R. No. 3071) for the relief of Samuel R. Atwell, late post- | 
waster at Winchester, Virginia; 
4 bill CH. R. No. 1308) for the relief of Daniel Small, a soldier in 
the war of 1812; 
\ bill (H. R. No. 1256) granting a pension to Rebecca B. Remick ; 
A bill (H. R. No. 762) granting a pension to John 8. Hall, of West 
nies 


Virginia; 

\ bill (H. R. No. 2584) granting a pension to Margaret R. Colony, 
dow of the late Major Josiah B. Colony, First Maryland Infantry 
Volunteers; and 

\ bill (H. R. No. 3104) granting a pension to Kate Louise Roy, 
widow of J. P. Roy, late lieutenant-colonel United States Army. 

Mr. BRIGHT moved to reconsider the votes by which the bills were 
passed ; and also moved that the motion to reconsider be laid on the 
tabie. 

The latter motion was agreed to. 

rhe amendments of the Committee of the Whole House to the fol- 
lowing bills were agreed to, and the bills, as amended, were thensever- 
ally ordered to be engrossed and read a third time; and being engrossed, 
they were accordingly read the third time, and passed : 

A bill (H. R. No. 383) for the relief of J. D. Bend & Brother, of | 
Wilson County, Tennessee ; 

A bill (H. R. No, 2881) for the relief of Sarah Morrison, administra- | 
trix of the estate of Christian B. Morrison, deceased ; and 

A bill (H. R. No. 989) granting a pension to Mrs. Eliza A. Semple. 

Mr. CONGER moved to reconsider the votes just taken; and also 
moved that the motion to reconsider be laid on the table. ‘The latter 
motion was agreed to. 

ENROLLED BILLS. 


Mr. VAN VORHES, from the Committee on Enrolled Bills, reported 
that they had examined and found truly enrolled bills of the follow- 
ing titles; when the Speaker signed the same : 

Au act (H. R. No. 3072) to authorize a special term of the circuit 
court of the United States for the southern district of Mississippi, | 
to be held at Scranton, in Jackson County ; and 


les 


OCEAN-MAIL STEAMSHIP SERVICE. 
Mr. WADDELL, by unanimous consent, 


| made. 
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W. A. HYDE AND 1. G. MACKIE. 
Mr. DUNNELL, by unanimous consent, from the Committee on 
| Commerce, reported back, as a substitute for House bil No. 268, a bill 


(H. R. No. 3581) for the relief of Thomas G. Mackie and the heirs at 


postmaster | law of William A. Hyde, deceased, late of New Orleans, Louisiana; 


| which was read a first and second time, referred to the Committec 
of the Whole on the Private Calendar, and, with the ac companying 
| report, ordered to be printed. 


LEAVE OF ABSENCE. 
By unanimous consent, leave of absence was granted in the follow 
Ing Cases: 
To Mr. Cor, for one week, on account of important business. 


To Mr. BaGupey, of New York, for ten days, on account of important 
business. 


To Mr. METCALF! 
ness, 

To Mr. WiLuiaMs, of Delaware, for one week. 

To Mr. McCook, for six days, on account of business 

lo Mr. SHALLENBERGER, for Monday next. 


, for eight days, on account of important busi 


MRS. JANET BURLESON, 


On motion of Mr. THORNBURGH, by unanimous consent, leave was 
granted for the withdrawal from the files of the House of the papers 


in the case of Mrs. Janet Burleson, no adverse report having beer 


BRYAN TYSON. 


On motion of Mr. VANCE, by unanimous consent, leave was granted 


| for the withdrawal from the tiles of the House of the papers in th 


case of Bryan Tyson, no adverse report having been made. 


LIFE-SAVING SERVICE. 


The SPEAKER, by unanimous consent, laid before the House 


| letter from the Secretary of the Treasury, transmitting report of 


Captain Marryman, of the life-saving service, in reference to the loss 
of the steamer Metropolis; which, on motion of Mr. CONGER, was 
referred to the Committee on Commerce, and ordered to be printed 


CUSTOMS-REVENUE LAWS. 

The SPEAKER also, by unanimous consent, laid before the Houss 
a communication from the Commissioner of Customs, in reference to 
the amendment of the twenty-third section of the act of June 22 
1874, entitled “An act to amend the customs-revenue laws,” with th: 
reasons for the proposed amendment ; which was referred to the Com 
mittee of Ways and Means, and ordered to be printed. 


COMPENSATION OF POSTMASTERS. 
Mr. WADDELL. 


There is a matter involving an expenditure of 


| more than a million dollars a year to this Government which ought 


to be attended to promptly, and in the action proposed by the Com 
mittee on the Post-Oflice and Post-Roads in regard to it we areacting 
in accordance with the wishes of the Post-Office Department and are 
backed by the Committee on Appropriations. A bill has already passed 
the Senate entitled “ A bill toregulate the compensation of postmas 
ters, and for other purposes,” which is now on the Speaker’s table; 
and a similar bill, the bill (H. R. No. 2695) with the same title, has 
been reported by the Committee on the Post-Office and Post-Roads of 
this House forconsideration, and is now in Committee of the Wholeon 
the state of the Union. The Government is now losing over $100,000 
a month by postmasters speculating illegally in postage-stamps. The 
amount of loss is over a million dollars a year, and the sooner this bil] 
is passed the better it will be for the interest of the Government. | 
am informed by the gentlemen in charge of the post-office bill of the 
Committee on Appropriations that it is impossible for them to report 
a bill making appropriations for the Post-Otlice Department until this 
legislation is attended to. I therefore ask unanimous consent that a 
day may be fixed for the consideration of this measure, that if may 
be passed and this tremendous leak iv the Treasury stopped. 

Mr. BLOUNT. I wish tosay on behalf of the Committee on Appro 
priations that it is impossible for us to determine what amounts 
shall be paid to postmasters until this has been settled. 

Mr. WADDELL. I ask that next Wednesday after the morning 
hour be assigned for the consideration of this bill, to be continued 


An act (HH. R. No. 355) to amend section 4778 of the Revised Stat- | from day to day thereafter until disposed of. 


Mr. SINGLETON. 1 object unless upon the condition that it shall 


| not interfere with appropriation bills. 


The SPEAKER. ‘The gentleman from Mississippi [Mr. SINGLETON 


from the Committee on | desires to call up the diplomatic and consular appropriation bill on 


_ € Post-( Mflice and Post-Roads, reported back, as a substitute for sun- 
ury bills referred to that committee, a bill (H. R. No. 3580) to provide | 
ocean-mail steamship service between the United States and Brazil; 


whi i 

a h was read a first and second time, ordered to be 

the accompanying report and recommitted, not to be brought back 
'Y & Motion to reconsider. 

Mr. FREEMAN, by unanimous consent, as a member of the Com- 


mittee on the Post-Office and Post-Roads, presented his minority 


views on the same subject ; which were ordered to be printed with 
the report of the majority. 





Mr. CANNON, of Illinois, by unanimous consent, made a similar 


ne ; Which was also ordered to be printed with the report of the 
T ajority : 


Tuesday. 
Mr. WADDELL. I accept the limitation suggested by the gentl 
man from Mississippi that this order shall not interfere with appro 


printed with | priation bills. 


The SPEAKER. The gentleman from North Carolina asks unan 
imous consent that the bill (H. R. No. 2695) to regulate the compen 
sation of postmasters,and for other purposes, be made the special 
order in Committee of the Whole, not to interfere with appropriation 
bills and bills from the Committee of Ways and Means, for Wednes 
day after the morning hour, and to be continued from day to day 
thereafter until disposed of. Is there objection f 

There was no objection, and it was ordered accordingly. 

Mr. BAKER, of Indiana. I move that the House do now adjourn 
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The motion was agreed to; and accordingly (at four o'clock and 
shirty-five minutes p. m.) the House adjourned until Monday. 


PETITIONS, ETC 


were presented at the Clerk’s desk, 


ted 


he follewing petitions, &c., 
under the rule, and referred as st: 


By the SPEAKER: The petition of William Kain, for an increase | 


of pension—to the Committee on Invalid Pensions 

Also, the petition of citizens of New York, Philadelphia, Balti 
more, and Boston, against the passage ol Hlouse bills Nos. 1599 and 
2052, or any measures looking to a revival of the income tax—to the 
Committeé of Ways and Means. 

By Mr. BALLOU: The petition of citizens of New York, Philadel- 
phia, Baltimore, and Boston, of similar import—to the same com- | 
mittec 


Also, the petition of shippers of live stock, and others, of Chicago, 


Tilia Oils, ava 
Committee on Railways and Canals. 

Also, the petition of manufacturersof linen collars, cuffs, and shirts, 
at Troy, New York, for a reduction in the rates of duty on linen fab- 
rics—to the Committee of Ways and Means. 

By Mr. BANNING: The petition of Joseph Kinsey and 26 others, 
of Cincinnati, against any reduction in the duty on pig-iron, wrought 
and cast scrap, blooms, &c.—to the same coimmittee. 

Also, the petition of Joseph Keckeley and 23 others, of Cincinnati, 
Olsvo, of similar import—to the same committee. 

By Mr. BAYNE: Resolutions of the Chamber of Commerce of Pitts- 
burgh, Pennsylvania, indorsing the memorial of the national conven- 
tion of the United States export trade against any repeal of the nav- 
igation laws that would interfere with the protection of American 
ship-building—to the same committee. 

By Mr. BICKNELL: The petition of Peter Cooper and others, 
against the imposition of an income tax—to the same committee. 

By Mr. BLAIR: The petition of the publisher of the Cheshire Re- 
publican, Keene, New Hampshire, for the abolition of the duty on 
type—to the same committee. 

By Mr. BOUCK: 


of Black Creek, Wisconsin, for an amendment to the Constitution 


probibiting the several States from disfranchising United States cit- 


izens on account of sex—to the Committee on the Judiciary. 


Also, resolutions of the Wisconsin Agricultural and Horticultural 


Societies, relative to forest-culture—tothe Committee on Public Lands 

By Mr. BRAGG: 
(Wisconsin) Argus, for the abolition of the duty on type—to the Com 
mittee of Ways and Means. 

By Mr. BRIDGES: 
phia, Baltimore, and Boston, against a revival of the income tax—t 
the same committee. 

By Mr. BURDICK : 


similar import—to the same committee. 


By Mr. CLAFLIN: The petition of Mrs. Julia M. Church, president 
of the Womaa’s Temperance Union of the District of Colambia, that 


the manufacture and sale of intoxicating liquors be prohibited—t« 
the Committee for the District of Columbia. 

By Mr. COVERT: The petitions of the publishers of the Suffolk 
Weekly Times, Greenport; of the Suffolk County Journal, North 


port; of the Flashing Journal and of the Daily and Weekly Times 
Flushing, State of New York, for the abolition of the duty on type— 


to the Committee of Ways and Means. 

By Mr. COX, of New York: The petition of James Gleeson, for re 
lief—to the Committee on War Claims. 

By Mr. COX, of Ohio: Papers relating to the claim of F. Worth 
ington—to the same committee. 


Also, papers relating to the claim of F. Worthington—to the Com- 


mittee on Military Affairs. 
By Mr. CUMMINGS: The petition of the publisher of the Tribune 


Indianola, Isewa, for the abolition of the duty on type—to the Com- 


mittee of Ways and Means. 


By Mr. DANFORD: The petition of J.S. Black and 225 others, 


citizens of Harrison County, Olio, against any change of duties o 
wool and woolen goods—to the same committee. 
By Mr. DAVIS, of North Carolina: The petition of 65 citizens « 


Wilson County, North Carolina, that a court be established at Tar- 


borough, North Carolina—to the Committee on the Judiciary. 

By Mr DEERING: The petition of the publisherof the Intelligence 
of Charles City, lowa, for the abolition of the duty on type—to tl 
Committee of Ways and Means. 

Also, the petition of Peter Cooper and others, against the reimp« 
sition af the income tax—to the same committee. 


By Mr. DUNNELI.: The petition of the Grand Division of tl 


Sons of Temperance of Minnesota, for a commission of inquiry con- 


cerning the alcoholic liquor traflic—to the Committee on the Jud 
ciary. 


By Mr. EAMES: The petition of the Conant Thread Company and | 
other manufacturers of cotton goods and cotton and woolen machinery | 
Island, that tariff duties remain unchanged | 


at Pawtucket, Rhode 
until thoroughly examined—to the Committee of Ways and Mean 
By Mr. EVANS, of Indiana: Two petitions of citizens of Indian 
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ist limiting the transportation of live stock—to the | 


The petition of Lucinda Cole and other citizens 


The petition of the publisher of the Beaver Dam 
The petition of citizens of New York, Philadel- 


The petition of Peter Cooper and others, of 





MArcnH 1. 


against any change of the duty on flaxseed and linseed-oj] 
same committee. 
By Mr. FINLEY: The petition of Peter Cooper and others, 4° 


—to the 


the reimposition of the income tax—to the Committee on the Judi 

| ciary. 

| iy Mr. GARTH: The petition of the publisher of the \, ; 

| (Alabama) Advertiser, for the abolition of the duty on type—t oi 
Committee of Ways and Means. 

By Mr. GAUSE: The petition of Benjamin F. Wallace, for ; " 
sation for property taken by the United States Army ( 
mittee on War Claims. 

By Mr. GIDDINGS: The petitions of E. Breeding and of 4 pu 
lisher of the Texas Post, for the abolition of the duty on tyr. 

| the Committee of Ways and Means. ; 

By Mr. GOODE: Papers relating tothe claims of Mrs. C. W. Wix 
man and Thomas W. Jones—to the Committee on War Claims 

By Mr. HART: The petition of Peter Cooper and others, againg, 
reviving the income tax—to the Committee of Ways and Means 

Also, the petition of manufacturers of linen collars, cntls, and s} rte, 


at Troy, New York, for a reduction in the rates of duty on linen 
rics—to the same committee. 

By Mr. HARRIS, of Massachusetts: The petition of William Gor 
don, for compensation for his schooner Rienzi, destroyed by the « 
federate steamer Florida, July 8, 1863—to the Committee on 
Judiciary. 

Also, the petition of Emma G. Nelson, that the arrears of pension 
| due her parents at the time of their decease be paid to her t) 
Committee on Invalid Pensions. 

By Mr. HARTRIDGE. The petition of Robert Erwin, for relief 
to the Committee on the Judiciary. 

By Mr. HASKELL: Papers relating to the Indian depredatior 
claims of Celia C. Short and of L. A. Thrasher and C. C. Short—to 
the Committee of Claims. 

By Mr. HATCHER: The petition of the publishers of the Cape 
Girardeau News and of the Western Casket, Cape Girardean, Mis 
souri, for the abolition of the duty on type—to the Committee of 
Ways and Means. 

By Mr. HISCOCK: The petitions of the publishers of the Home 
(New York) Republican and of the School Bulletin, Syracuse, New 
York, of similar import—to the same committee. 

Also, the petition of citizens of New York, against the imposition 
of a higher rate of duty on wrought-iron lap- welded boiler flues and 
tubes than is imposed on other manufactures of iron—to che sam 
committee. 

Also, the petition of business men of Syracuse, New York, for the 
repeal of the bankrupt law—to the Committee on the Judiciary. 

By Mr. HOUSE: The petition of citizens of Port Royal, Tennessee 
for an appropriation of $3,000 to improve the navigation of the Red 
River—to the Committee on Commerce. 

By Mr. HUNTON : The petition of the publisher of the Zion’s Advo 
cate, Front Royal, Virginia, for the abolition of the duty en type- 
to the Committee of Ways and Means. 

By Mr. JOYCE: The petition of Peter Cooper and others, against 
the revival of the income tax—to the same committee. 

By Mr. KEIGHTLEY: Tbe petition of 53 farmers of Vicksburgh 
Michigan, that the present duty on wool remain unchanged—to the 
same committee. 

Also, the petition of William Stone and 93 others, of Flushing, 
Michigan, against the reduction of the tariff on wool—to the same 
committee. 

Ry Mr. KETCHAM: The petition of Valentine Frank, of Pough 
keepsie, New York, against any change in the duty on barley an 
malt—to the same committee. 

By Mr. KIDDER: The petition of Daniel Harnett and others, to be 
reimbursed for their damages sustained in consequence of being 
driven from their lands in Dakota Territory by the United States 
Government—to the Committee on Private Land Claims. 

By Mr. LAPHAM: The petition of Peter Cooper and others, against 
the revival of the income tax—to the Committee of Ways and Means 

Also, the petition of the publisher of the Recorder and Gazette 
Lima and Honeoye Falls, New York, for the aboiition of the duty 00 
type—to the same committee. 

By Mr. LIGON: The petition of citizens of Prattville, Alabama 
that aid be granted the Texas Paeific Railroad—to the Committee 
the Pacific Railroad. 

By Mr. LYNDE: The petition of the First Baptist church of Menon 
onee, Wisconsin, for a commission of inquiry concerning the alco 
holic liquor traftic—to the Committee on the Judiciary. ie « 

By Mr. MAISH: The petition of Rev. George M. Slaysman, that 5's 
name be placed on the pension-rolls—to the Committee on Invaid 
Pensions. : 

Also, the petition of Dr. David Ahl, of Cumberland County, Pe oD 
sylvania, for the extension of certain patent-rights—to the Coma" 
tee on Patents. ; 5 

By Mr. MAYHAM: The petition of the publishers of The Jetier 
sonian, Jefferson, New York, for the abolition of the duty on type— 
to the Committee of Ways and Means. 

By Mr. MCGOWAN: The petition of the Hastin 
s. | publican Banner and of the Charlotte (Michigan) 
a, | import—to the same Committee. 
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By Mr. McKENZIE: The petition of the bar of Litchfield, Ken- 
tucky, that the district court of the United States for the western 
portion of Kentucky be held at Hopkinsville instead of Paducah— 
the Committee on the Judiciary. 

Ry Mr. MCKINLEY; The petition of the publisher of the Leader, 
Alliance, Ohio, for theabolition of the duty en type—to the Committee 
, f Ways and Means. 

\Iso, the petition of C. H. Andrews and 21 leading business men 
ad ‘(rms of Youngstown, Ohio, for an appropriation of $50,000 for ex- 
tending the east pier at Ashtabula Harbor, Ohio—tothe Committee on 

ommerce. 
| A so, the petitionsof 47 citizens of Newman’s Creek and of 98 citi- 
vensof Massillon, Ohio, against changing the tariff—to the Committee 
if Ways and Means. 

By Mr. MULLER: The petition of John Mulroy, for a pension—to 
the Committee on Invalid Pensions. 

By Mr. NEAL: The petition of the publishers of the Logan (Ohio) 
Republican, for the abolition of the duty on type—to the Committee 
of Ways and Means. 

By Mr. O'NEILL: The petition of citizens of New York, Philadel- 
yhia, Baltimore, and Boston, against the re-enactment of the income 
tax—to the same committee. 

By Mr. POLLARD: Resolutions of the Grundy County (Missouri) 
Grange, Patrons of Husbandry, and of Eureka Grange, of the same 
county, that the tariff remain unchanged—to the same committee. 

By Mr. REED: The petition of J. H. Hamlin & Co. and other ves- 
se]-owners and vessel agents of Portland, Maine, against the proposed 
tariff on molasses—to the Committee of Ways and Means. 

By Mr. RICE, of Ohio: The petition of Uriah Rickman, for a pen- 
sion—to the Committee on Invalid Pensions. 

By Mr. ROBERTS: The petition of C. Breckinridge Bugle and Ed- 
ward F. Riggs, amateur printers of Washington, District of Colum- 
bia, for the abolition of the duty on type—to the Committee of Ways 
and Means. 

By Mr. ROBINSON, of Massachusetts: The petition of Peter Cooper 
and others, against the re-enactment of the income tax—to the same 
committee. 

By Mr. SAMPSON: The petition of Jesse N. Glenn and 57 other 
citizens, of Marion County, Iowa, for the repeal of the resumption 
act, the unlimited coinage of silver, &c—to the Committee on Bank- 
ing and Currency. 

By Mr. SAYLER: The petition of Dr. W. H. Mussey and other citi- 
zens, of Cincinnati, Ohio, for the repeal of the charter of the National 
Capitol Insurance Company of Washington, District of Columbia— 
to the Committee for the District of Columbia. 

Also, the petition of Professor C. A. Young and others, for a change 
in the location of the Naval Observatory at Washington, District of 
Columbia—to the Committee on Naval Affairs. 

By Mr. SPRINGER: The petition of Peter Cooper, Cyrus W. Field, 
and other citizens of New York, Philadelphia, Baltimore, and Boston, 
against the reimposition of the income tax—to the Committee of Ways 
and Means. 

By Mr. STEELE: The petition of Jonas Cline, A. M. Powell, and 
19 other citizens of Catawba County, North Carolina, against the abo- 
lition of the western judicial district of said State—to the Committee 
on the Judiciary. 

By Mr. STONE, of Iowa. The petition of the publisher of the 
Keokuk (lowa) Post, for the abolition of the duty on type—to the 
Committee of Ways and Means. 

By Mr. WALSH: The petition of William White, of Frederick 
County, Maryland, for compensation for property taken by the United 
States Army—to the Committee on War Claims. 

By Mr. WILLIAMS, of Michigan: The petition of George C. Law- 
rence and 163 other citizens of Michigan, against the reduction of the 
duty on wool—to the Committee of Ways und Means. 

Also, the petition of Z. Chandler, John Ower, and 115 other citi- 
zens of Detroit, Michigan, for suitable legislation for the preservation 
of the food fishes of the great lakes and connecting straits—to the 
Committee on Commerce. 

Also, the petition of the publishers of the Christian Herald, Detroit, 


Michigan, for the abolition of the duty on type—to the Committee of 
Ways and Means, 





IN SENATE. 
MonDAY, March 4, 1878. 


Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 
The V ICE-PRESIDENT resumed the chair. 


; aye Journal of the proceedings of Thursday last was read and ap- 
roved, 2 7 


MESSAGE FROM THE HOUSE. 


A message from the Honse of Representatives by Mr. T. F. Kina, | 


a. its clerks, announced that the House had passed the following 

x * and Joint resolutions; in which it requested the concurrence of 
» Senate: 

A bill (H. R. No, 82) for the relief of Alexander Anderson, late first 


a 
‘eutepant Fourteenth New York Cavalry; 
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A bill (H. R. No. 150) forthe relief of William McIndoe, postmaster 
at Lonaconing, in Alleghany County, Maryland; 

A bill (H. R. No. 234) for the relief of John F. Andrews, postmaster 
at Washington, Georgia: 

A bill (H. R. No. 343) for the relief of Bidow & Wilson, of Danville, 
Kentucky ; 

A bill (H. R. No. 356) directing method of annual estimates of ex 
penditures to be submitted from Navy Department ; 

A bill (H. R. No. 383) for the relief of J. D. Bond & 
Wilson County, Tennessee ; 

A bill (H. R. No. 409) for the relief of James Clift, late « aptain Vifth 
Tennessee Cavalry ; 

A bill (H. R. No. 430) for the relief of John Clinton, postmaster at 
srownsville, Tennessee ; 

A bill (H. R. No. 436) granting a pension to Adam Stinson; 

A bill (H. R. No. 621) for the relief of Richard Hawley & Sons; 

A bill (H. R. No. 622) for the relief of workmen employed in the 

| construction of Poverty Island Light-House, Lake Michigan ; 

A bill (H. R. No. 627) to remove the charge of desertion from the 
military record of Alfred Rouland ; 

A bill (H. R. No. 762) granting d@ pension to John S. Hall, of West 
Virginia; 

A bill (H. R. No. 989) granting a pension to Mrs. Eliza A. Semple; 

A bill (H. R. No. 1224) for the relief of Will R. Hervey ; 

A bill (H. R. No. 1256) granting a pension to Rebecca B. Remick ; 

A bill (H. R. No. 1308) for the relief of Daniel Small, a soldier of the 
war of 1512; 

A bill (H. R. No. 1315) for the relief of C. H. Walker, postmaster at 
Frostburgh, in Alleghany County, Maryland ; 

A bill (H. R. No. 1385) for the relief of the minor heirs of John H. 
Evans, deceased ; 

A bill (H. R. No. 1451) granting a pension to George W. Wickwirte; 

A bill (H. R. No. 1780) granting a pension to William 8S. Davis, late 
private in Company E, Thirty-first Illinois Infantry Volunteers ; 

A bill (H. R. No. 2096) for the relief of James Fishback, late col 
lector of internal revenue tenth district State of Nlinois; 

A bill (H. R. No. 2159) granting a pension to Emily E. Wheelock; 

A bill (H. R. No. 2291) for the relief of Thomas W. Collier; 

A bill (H. R. No. 2502) directing the payment of the claim of August 
Pensler, Third Ohio Independent Cavalry ; 

A bill (H. R. No, 2515) granting a pension to Jolin Sheiber, late a 
private in the Twelfth Regiment Pennsylvania Volunteer Cavalry; 

A bill (H. R. No. 2516) granting a pension to Fannie E. Records, 
widow of Albert B. Records, late a private in Company G, Fifteenth 
Regiment Maine Volunteers ; 

A bill (H. R. No. 2584) granting a pension to Margaret R. Coloney, 
widow of the late Major Josiah B. Coloney, First Maryland Infantry 
Volunteers ; 

A bill (H. R. No. 2881) for the relief of Christian B. Morrison and 
Charles H. Truax, administrators of the estate of Christian B. Morri 
son, deceased: 

A bill (H. R. No. 2883) for the relief of Murphy & Good, of Indian- 
apolis, Indiana ; 

A bill (H. R. No. 2884) for the relief of Samuel H. Canfield, post 
master at Seymour, Connecticut; 

A bill (H. R. No. 2885) for the relief of Mary C. Webber ; 

A bill (H. R. No. 3071) for the relief of Samuel R. Atwell, late 
postmaster at Winchester, Virginia ; 

A bill (H. R. No. 3104) granting a pension to Kate Lonisa Roy, widow 
of J. P. Roy, late lientenant-colonel United States Army ; 

A bill (H. R, No. 3296) for the relief of Captain William L. Poulk ; 

A joint resolution (H. R. No. 4) to allow Lieutenant D. F. Tozier a 
gold medal awarded by the President of the French Republic; and 

A joint resolution (H. R. No. 77) authorizing First Lieutenant 
Henry Metcalfe, of the Ordnance Department, United States Army, 
to accept a decoration from the Sultan of Turkey. 

The message also announced that the House had concurred in the 
amendment of the Senate to the bill (H. R. No. 3551) to amend sec- 
tion 4778 of the Revised Statutes. 

The message further announced that the House had passed the 
bill (S. No. 145) for the relief of Edwin A. Clifford. 


Brother, of 


ENROLLED BILLS SIGNED. 


The message also annonnced that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon signed 
by the Vice President: 

A bill (H. R. No. 3072) to authorize a special term of the circuit 
court of the United States for the southern district of Mississippi to 
be held at Scranton, in Jackson County; and 

A bill (H. R. No. 3551) to amend section 4778 of the Revised Stat- 
utes. 


| 
| PETITIONS AND MEMORIALS. 
| 


Mr. CI{AFFEE presented the petition of the heirs of Anthony 
Schwérer, late private of Company G, Twelfth Regiment Ohio Vol 
unteer Infantry, praying for an adjustment of their claim for a pen- 
sion; which was referred to the Committee on Pensions. 

Mr. THURMAN presented the petition of John W. Adams, Burton 
Donohue, and others, citizensof Newark, Ohio, and the petition of C.C. 
Langsdon, L. N. Miller, and others, citizens of Springborough, Ohio, 
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praying for the appointment of a commission of inquiry concerning | Mr. CAMERON, of Pennsylvania, presented the memorial of J, 4 
the alcoholic liquor traffic; which were ordered to lie on the table. | Fulton and 58 others, workingmen of Dunbar, Pennsylvania, e; raged 
He also presented the memorial of Thomas Nixon, of Layton, Ohio, | in the manufacture of pig-iron; the memorial of John G. Campbell 
remonstrating against the passage of the bill (S. No. 332) authorizing | and others, workingmen of Frankford, Philadelphia, Pennsy|, a 
the extension of letters-patent to the heirs of Benjamin F. Rice, and | engaged in the manufacture of cotton goods; the memoria] of ade a. 
for other purposes; which was referred to the Committee on Patents. | Randall and others, workingmen of Philadelphia, Pennsylvanj, ~ 
Mr. SAULSBURY. I present a memorial directed to me, signed by | gaged in the manufacture of woolen yarns; the memorial of Sten 
« number of keepers and surfmen of life-saving stations Nos. l and | Watson and others, workingmen of Delaware County, Pennsyly ; 
2, remonstrating against the proposed transfer of the life-saving serv- | the memorial of James Donley and 27 others, workingmen of th, 
ice to the Navy Department. I move that it be printed and lie upon | Thorndale Iron Works, Pennsylvania, engaged in the manufactyye os 
the table. boiler-iron; and the memorial of James Harrington and 133 ott " 
Che motion was agreed to. workingmen of Philadelphia, engaged in the manufacture of arp ts 
Mr. BAYARD presented the memorial of John A. Clampitt and 15 | remonstrating against a reduction of the duties on foreign jmypors< 
others, keepers and surfmen at life-saving stations Nos. 1 and 2, coast | and against the reimposition of the war tax on tea and coffee: wh) 
of Delaware, remonstrating against the proposed transfer of the life- | were referred to the Committee on Finance. 





saving service to the Navy Department ; which was ordered to lie on He also presented the petition of the National Christian Tempo, 
the table | ance Union of Bordentown, New Jersey, officially signed, praying for 


Mr. WINDOM. I present a memorial of the Legislature of Minne- | the appointment of a commission of inquiry concerning the alcoho 
sota, in favor of an appropriation by Congress for a prompt and | liquor traffic; which was ordered to lie on the table. 


thorough improvement of the Mississippi River. I ask that the me- | He also presented resolutions of the Chamber of Commerce of Pj 
morial may be read, as it is that of a State Legislature. | burgh, Pennsylvania, indorsing the memorial of the national conye, 


The PRESIDENT pro tempore. It can only be read by unanimous | tion of United States export trade protesting against any repeal of 
consent. Is there objection? The Chair hears none. the navigation laws that would interfere with the protection 1 

Mr. WINDOM. I desire to say that at some convenient occasion I | afford to American ship-building and prevent the substitution of fo; 
will ask the indulgence of the Senate to make some remarks on the | eign ships for American trade and commerce ; which were referred ty 
subject of the improvement of the Mississippi River, and I ask that | the Committee on Commerce. 
the memorial lie upon the table for the present. He also presented the petition of William Thaw and others, cit; 

The VICE-PRESIDENT. It will be read at the request of the Sen- | zens of Pittsburgh, Pennsylvania, praying for an appropriation of 
ator, there being no objection. $50,000 by Congress for the extension and repair of the pier at ¢) 

rhe memorial was read, and ordered to lie on the table, as follows: | outer harbor of Ashtabula, Ohio; which was referred to the Com 
A memorial to Congress to secure an adequate appropriation for a prompt and mittee on Appropriations. 

thorough improvement of the Mississippi River. He also presented the petition of Eliza N. Frailey, widow of Con 
t enacted by the Legislature of the State of Minnesota modore James Madison Frailey, of the United States Navy, praying 


l'o the Senate and House of Representatives of the United States of Americain | ¢ . : . . agen a : : 

Congress assembled: Your memorialists, the Legislature of the State of Minne- | for an Increase of pension ; which was referred to the Committee o 
sota, would respectfully but urgently represent that you take such speedy and Pensions. 

prompt action as will result in the permanent deepening of the channel and im- Mr. MATTHEWS presented the petition of the National Christian 
provement of the navigation of the Mississippi River from Saint Anthony's Falls | Temperance Union of Yellow Springs, Ohio, officially signed, prayin 
to New Orleans, in accordance with the action of the river improvement conven , . . se : “sa 7 a. me 
tion that assembled in the city of Saint Paul, Minnesota, Oc poker 11 and 12, 1877, | for the appointment of a commission of inquiry concerning the al 
and the objects of which have already been presented to your honorable body in | holic liquor traffic; which was ordered to lie on the table. 





the form of a memorial by the committee of said convention. ecient Mr. HOAR. I present a like petition of the First Congregational! 
Speaker of the House of Representatives. | church of Hyde Park, Massachusetts. I move that it lie upon the 
J. B. WAKEFIELD, table. 
President of the Senate. Che motion was agreed to. 
Mr. CAMERON, of Wisconsin, presented a memorial of vessel-own- Mr. HOAR presented the petition of Horace D. Train, M. D., 


ers, captains of vessels, and members of the Board of Trade of the | others, citizens of Ashley Falls, Berkshire County, Massachusett 
city of Milwaukee, Wisconsin, and a memorial of Wolf & Davidson, | the petition of Marion Smith, of Massachusetts, and the petitior 
ship-builders of Milwaukee, Wisconsin, remonstrating against the | John Keryan and others, of Glendale, Berkshire County, Massac! 





proposed transfer of the life-saving service from the Treasury to the | setts, praying for an amendment of the fifteenth section of the act 
Navy Department; which were ordered to lie on the table. revise and consolidate the laws relating to pensions, approved Mar 


Mr. FERRY presented the memorial of E. J. Merick and 65 others, | 3, 1873, extending the time of limitation for obtaining arrears of }» 
citizens of Detroit, Michigan; the memorial of E. H. Morrison and | sion until the 4th of July, 1880; which were referred to the Committe: 
137 others, citizens of St. Joseph, Michigan ; the memorial of James | on Pensions. 

Cavenangh and 90 others, citizens of Muskegon; the memorial of Arie Mr. MORRILL presented the petition of the First Congregationa 
Waltman and 65 others, citizensof Grand Haven, Michigan; the me- | church of Medfield, Massachusetts, signed by the pastor, praying for 
morial of D. Carter and 27 others, citizens of Michigan, residing on | the appointment of a commission of inquiry concerning the alcoho 
the coast of Lakes Huron and Michigan ; the memorial of Henry Grif- | liquor traffic; which was ordered to lie on the table. 

tin and 8s others, citizens of Grand Haven, Michigan; and the memo- He also presented a petition, signed on behalf of the Vermont Stat: 
rialof V.W Peely and 94 others, citizens of Grand Haven, Michian, | Temperance Society, praying forthe passage of the bill reported fron 
remonstrating against the proposed transfer of the life-saving service | the Finance Committee relative to a commission of inquiry on th 
from the Treasury to the Navy Department; which were ordered to | liquor tzaffic; which was ordered to lie on the table. 

lie on the table. Mr. ALLISON. I present a copy of a memorial, the original of 

Mr. DAVIS, of Illinois, presented the memorial of George Marshall | which has been presented in the other House, signed by 41 members o! 
and others, workingmen of Belleville, Illinois,engaged in the mannu- | the Iowa State senate and 65 membersof the Iowa house of representa 
facture of general hardware, remonstrating against a reduction of | tives, protesting against the passage of the bill now pending in Con 
the duties on foreign imports and against the reimposition of the | gress requiring the Union Pacific Railroad to prorate with the Kansas 
war tax on tea and coffee; which was referred to the Committee on | Pacific Railroad between Cheyenne and Ogden. I move the refere! 


Finance. of the memorial to the Committee on the Judiciary. 
He also presented the memorial of the presiding officer and secre- The motion was agreed to. 
tary of the national greenback State convention held at Jackson, Mich- Mr. HAMLIN presented the petition of the pastor and members 
igan, February 7, 1878, in relation to the remonetization of silver; | the Congregational church of Merrimac, Massachusetts, praying !0! 
which was ordered to lie on the table. the appointment of a commission of inquiry concerning the alcoho 
Mr. PADDOCK presented the petition of N. Salsbury and others, | liquor traffic; which was ordered to lie on the table. 
citizens of Kearney County, Nebraska, praying for a modification of Mr. INGALLS presented the petition of Elijah Blythe, of Tis! 


{ 


timber-culture laws so as to make the requirement ten acres instead | mingo County, Mississippi, praying for a pension on account of s 

of forty to the quarter section, and trees to be planted six feet apart | ices rendered in the war of 1812; which was referred to the Committe 

instead of twelve as now required; which was referred to the Com- | on Pensions. 

mittee on Public Lands. He also presented the petition of Mary McAdams, of Camde! 
He also presented the memorial of J. M. Hall and others, citizens of | New Jersey, praying to have her name restored to the pensio! 

Nelson, Nebraska, remonstrating against the proposed change of the | which was referred to the Committee on Pensions. 


pension laws providing for the creation of district examining boards; Mr. JONES, of Florida, presented the petition of Fred. Rettig a! 
which was referred to the Committee on Pensions. others, citizens of Walton, Washington, and*Holmes Counties, ! 


lle also presented a petition of postal clerks, route agents, and mail | ida, praying for an appropriation by Congress for the purpose 0! ™ 
messengers of the postal service of the United States, praying for an | moving obstructions in the Choctawhatchee River; which was reterte’ 
appropriation sufficient to restore the old rates of payment for their | to the Committee on Commerce. ‘ 
services; which was referred to the Committee on Post-Offices and Mr. MCDONALD presented the petition of David Harold, J. L. Kem 
Post-Roads, and other members of the Society of Friends, of Richland, India! 

Mr. McMILLAN presented a memorial of the Legislature of the | praying for the appointment of a commission of inquiry concern!ns 
State of Minnesota in favor of an extension of the land grant of the | the alcoholic liquor traffic; which was ordered to lie upon the table 
Saint Paul and Pacifie Railroad Company ; which was referred to the Mr. MCPHERSON presented the petition of the First Presbyter! 
Committee on Railroads. church of Washington, New Jersey, signed by the pastor and officers 
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re alcoholic liquor traffic ; which was ordered to lie on the table. 

Mr. WADLEIGH presented the petition of Joseph L. Stevens, post- 
veter of Manchester, New Hampshire, praying for relief from a 
charge for stamps stolen from the post-office in that city; which was 
referred to the Committee on Claims. 


mast¢ 


Mr. BURNSIDE presented the petition of George B. Cluett, Brother | 
& Co. and others, business men and firms engaged in the manufact- | 


ure of linen collars, linen cuffs, and shirts, of Troy, New York, pray- 


ing for a reduction of the duties on linen fabrics to a certain and | 


uniform rate; which was referred to the Committee on Finance. 

He also presented the petition of the Conant Thread Company and 
others, manufacturers of cotton goods, cotton, and woolen machinery, 
&c., at Pawtucket, Rhode Island, employing twenty-five hundred 


and forty workmen, praying that Congress will take no action con- | 


cerning a revision of tariff duties until after it shall have ascertained 
py official inquiry the condition of the industries of the country and 
that the nature of the proposed legislation is such as in the opinion 
of practical business men would best promote the restoration of gen- 
al prosperity ; which was referred to the Committee on Finance. 

He also presented the memorial of E. Spencer Miller, William F 
Evyarts, and others, remonstrating against the passage of a law im- 
posing a tax on incomes; which was referred to the Committee on 
Finance. 

Mr. CHRISTIANCY presented the petition of R. W. Botsford and 
others, citizens of Detroit, Michigan, praying for the preservation of 
fish in the great Jakes and rivers of the Northwest and the appoint- 
ment of commissioners for that purpose and an appropriation sufti- 
cient to maintain them; which was referred to the Committee on 
Commerce. 

Mr.CHRISTIANCY. Ipresent the memorial of Benjamin Brothers 
and 22 others, vessel-owners and masters of vessels and business men 
of the city of Detroit, Michigan, remonstrating against the transfer 
of the life-saving service from the Treasury to the Navy Depart- 
ment; and also a like memorial from John J. Bagley and 39 others, 
vessel-owners of Detroit, Michigan. As the bill in reference to this 
subject is now before the Senate, I move that these memorials lie 
upon the table, and I ask that the one last presented be read. 

The VICE-PRESIDENT. That requires unanimous consent. 

Mr. CHRISTIANCY. It is very brief. 

rhe VICE-PRESIDENT. The Chair hears no objection. 

Mr. SARGENT. I object to petitions being read at length. 

The VICE-PRESIDENT. The Senator from California objects. 
The memorials will lie upon the table. 

Mr. GROVER presented the petition of C. B. Roland and others, 
citizens of Marion, Linn, Wasco, and Grant Counties, Oregon, pray- 
ing for a grant of lands for the construction of the Mount Jefferson 
wagon-road in Oregon; which was referred to the Committee on 
Public Lands. 

Mr. TELLER presented the petition of P. W. Long and others, 
citizens of Wagon Wheel Gap, Colorado ; the petition of P. J. Peter- 
son and others, citizens of Summit, Colorado, and the petition of W. 
H. Van Gieson and others, citizens of Del Norte, Colorado, praying 
for the passage of a law dividing that State into judicial districts, 
and providing for the times and places of holding terms of the United 
States courts therein; which were referred to the Committee on the 
Judiciary. 

Mr. DAWES. I present the memorial of A. W. Holbrook, president 
of the Ocean Marine Insurance Company of Welfleet, Massachusetts, 
also signed very numerously by masters and other persons, remon- 
strating against the bill which proposes to transfer the life-saving 
stations to the Navy Department, and in favor of some such bill as is 
now pending in the other branch to strengthen and make more 
eflicient the service. 

rhe PRESIDENT pro tempore. The memorial will lie on the table, 
the bill being before the Senate. 

Mr. DAWES. I present the memorial of Alfred Nash and others, 
lmasters, mates, pilots, and engineers of the United States, holding 
certificates of competency, praying an amendment of the act of April 
17, 174, to authorize the employment of certain aliens as engineers 
and pilots, so as to require such aliens, applicants for the renewal of 
liceuses, to show that they reside permanently in the United States. 
I move that it lie upon the table. 

The motion was agreed to. 

Mr. DAWES presented the petition of the Brockton Evangelical 

church of Brockton, Massachusetts, praying for the appointment of 
4 commission of inquiry concerning the alcoholic liquor traffic; which 
was ordered to lie on the table. , 
_ Mr. PLUMB presented the petition of L. F. Warner and others, cit- 
izens of Kansas, and the petition of Alfred Johnson and others, citi- 
zens of Kansas, residing near the Marais des Cygnes River, (known as 
the Osage River in Missouri,) praying Congress to make an appropria- 
tion for the improvement of that stream; which were referred to the 
Committee on Commerce. 


REPORTS OF COMMITTEES. 


Mr. THURMAN, from the Committee on the Judiciary, to whom 
— referred the bill (S. No. 15) to alter and amend the act entitled 
t act to aid in the construction of a railroad and telegraph line 
Tom the Missouri River to the Pacific Ocean, and to secure to the 


ing for the appointment of a commission of inquiry concerning | 
5S 


Government the use of the same for postal, military, and other pur- 
poses,” approved July 1, 1862, and also to alter and amend the act of 
| Congress approved July 2, 1364, in amendment of said first-named 
| act, reported it with amendments, and submitted a report thereon, 
| which was ordered to be printed 

\ Mr. THURMAN. I wish to give notice that to-morrow week I shall 
| ask the Senate to proceed to the consideration of the bill. 

| Mr. HARRIS, from the Committee on the District of Columbia, to 
| whom was referred the bill (H. R. No. 1432) providing for the record- 
| ing of deeds, mortgages, and other conveyances affecting real estate 
| in the District of Columbia, reported it without amendment. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 1411) to prevent the sale of policy or lottery tickets in the 
District of Columbia, reported it without amendment. 

Mr. WADLEIGH, from the Committee on Patents, to whom was 
| referred the bill (S. No. 187) authorizing the Commissioner of Patents 
| to rehear the application of Stephen V. Benét for patent for car- 

tridges, reported it without amendment, and submitted a report 
thereon, which was ordered to be printed. 
Mr. MERRIMON, from the Committee on the District of Columbia, 


: to whom was referred the bill (H. R. No. 1412) to prevent depreda- 


tions upon property in the District of Columbia, reported it without 
amendment. 

Mr. VOORHEES, from the Committee on Pensions, to whom was 
referred the bill (H. R. No. 305) granting a pension to Mrs. Rebecca 
C. Maxwell, widow of the late Colonel O. C. Maxwell, One hundred 
and ninety-fourth Ohio Volunteer Infantry, reported it without 
amendment. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 1947) granting a pension to Dwight A. Barrett, late pri- 
vate Company E, Forty-sixth Regiment Massachusetts Volunteer 
Infantry, reported it without amendment. 

He also, from the same committee, to whom was referred the bill 
(S. No. 663) granting a pension to William H. H. Buck, reported it 
without amendment. 

Mr. KIRKWOOD, from the Committee on Post-Oftices and Post- 
Roads, to whom was referred the bill (S. No. 659) for the relief of 
Josiah H. Pillsbury, reported it with an amendment, and submitted 
a report thereon, which was ordered to be printed. 

Mr. INGALLS, from the Committee on the District of Columbia, to 
whom was referred the bill (S. No. 502) repealing the charter of the 
National Capital Insurance Company, reported it with an amendment. 

He also, from the same committee, to whom was referred the bill 
(S. No. 226) to repeal an act entitled ‘‘An act to incorporate the Na- 
tional Capital Insurance Company,” and to provide for winding up 
of the affairs of said corporation, reported adversely thereon, and the 
bill was postponed indefinitely. 

-He also, from the same committee, to whom were referred various 
petitions and memorials bearing upon the subject involved in the bills 
just reported, asked to be discharged from their further consideration ; 
which was agreed to. 

Mr. HOAR, from the Committee on Patents, to whom was referred 
the bill (S. No. 501) for the relief of John C. Birdsell, reported it with- 
out amendment, and submitted a report thereon, which was ordered 
to be printed. 


———$— $$ — $$ 


BILLS INTRODUCED. 


Mr. COCKRELL. Lask leave without previous notice to introduce 
a bill and ask that it be read in full the first time, and by its title the 
second time. 

By unanimous consent, leave was granted to introduce a bill (8. No. 
836) to authorize the deposit of silver bullion or bars and the issue of 
certificates therefor; which was read the first time at length, as fol- 
lows : 

Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the Secretary of the Treasury is hereby au- 
thorized and directed to receive deposits of silver bullion or bars with the Treas 
urer or any assistant treasurer of the United States in sums not less than $20, esti 
mating 4124 grains troy weight of standard silver to the dollar, and to issue cer- 
tificates therefor in denominations of not less than $20 each, corresponding with 
the denominations of the United States notes ; and such certificates shall be in the 
form of the certificates now authorized and issued for gold bullion, and shall be 
payable to the depositor or bearer, and shall be receivable at par in payment for 
duties on imports, taxes, and all public dues, and shall be payable by the Treasurer 
or any assistant treasurer of the United States on demand in silver dollars or 
United States notes, and when so paid such bullion shall become the property of 
the United States. 


The bill was read the second time by its title, and referred to the 
Committee on Finance. 

Mr. BUTLER asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 837) for the relief of the officers and privates 
of the New Mexico Mounted Volunteers; which was read twice by 
its title, and referred to the Committee on Military Affairs. 

Mr. SARGENT (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 838) for the relief of settlers 
on certain lands in the State of California; which was read twice by 
its title, and referred to the Committee on Private Land Claims. 

Mr. SARGENT. Mr. President, I do not find it in the Manual at 
present, but we had some time ago by a resolution of the Senate an 
order or rule that a bill introduced by request should be so stated upon 
| the face of the bill. I should like to inquire of the Senator from 
| Michigan [Mr. Ferry] if that rule has been modified. 
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Mr. FERRY Phere is no such rule at present. 
the introducer of the bill 

The VICE-PRESIDENT. 
alwa stated in the Rrecorp 

Mr. SARGENT. With deference to the Chair, we 
resolution of the Senate by which it was ordered to be printed upon 
ab was introduced by request the fact that it was intro 

, and it was so printed for awhile, but I notice of 
late it has not been so printed. Sometimes a Senator introduces a 
bill at the request of a constituent, which he himself cannot support, 
but looking upon it in the light of a petition he does not feel author- 
ized to refuse to present it. In such cases it onght to be put upon 
the bill that the Senator introduces it by request. 

Phe VICE-PRESIDENT. 
that that fact is always 
itsell. 

Mr. FERRY. I desire to say to the Senator that I think he is mis- | 
taken as to the fact that there was a rule requiring that it should be 
printed upon the face of the bill when a bill was introduced by re- 
quest. I think there has been no such rule. I was not aware of such 
arule. It has always been the practice when introducing bills upon 
request to have it stated in the Recorp, and I think that practice 
is now followed 

The VICE-PRESIDENT. And the indorsement is also made on 
the printed bill, as the Chair is informed by the Secretary. 

Mr. DAVIS, of Illinois, (by request,) asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 839) relating to cap- | 
tured and abandoned property; which was read twice by its title, and 
referred to the Committee on the Judicary. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No, 540) to provide for the distribution of public 
documents to public libraries ; which was read twice by its title, and | 
referred to the Committee on Printing. 

Mr. PADDOCK (by request) asked, and by unanimous consent | 
obtained, leave to introduce a bill (8S. N. 841) for the relief of cer- 
tain postmasters and late postmasters in the State of Nebraska ; 
which was read twice by its title, and referred to the Committee on 
Post-Oflices and Post-Roads. 

Mr. FERRY asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 842) to repeal certain provisions of the act of 
Congress, approved July 12, 1876, entitled “An act making appro- 
priations for the Post-Oflice Department ;” which was read twice by 
its title, and referred to the Committee on Post-Otiices and Post-Roads. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 843) to grant increase of pensions in certain cases ; 
which was read twice by its title, and referred to the Committee on 
Pensions 


' 
Phat is stated by 


The Chair understands that the fact is 


had a rule or 


o) 


duced b 


Phe Chair is informed by the Secretary 


noted and indorsed in print on the bill 


Mr. BRUCE asked, and by unanimous consent obtained, leave to in- 
troduce a bill (S. No. 544) authorizing the payment of bounties to the 
heirs of soldiers who were enlisted as slaves ; which was read twice 
by its title, and referred to the Committee on Military Affairs. 

Mr. CHAFFEE asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 845) to establish certain post-roads in the 
State of Colorado; which was read twice by its title, and referred to 
the Committee on Post-Offices and Post-Roads. 

Mr. PATON (by request) asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 846) to authorize the payment of clain- 
ants of interest received by the United States on the woolen-goods- 
duty fund; which was read twice by its title. 

Mr. EATON. Iam advised that there is a legal question involved 
in the bill, and therefore I move that it be referred to the Committee 
on the Judiciary. 

The motion was agreed to. 

Mr. WHYTE (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 847) for the relief of the heirs 
of George W. Sands, deceased ; which was read twice by its title, and 
referred to the Committee on Claims. 

Mr. GROVER asked, and by unanimous consent obtained, leave to 
introduce a bill (8. No. 848) providing for the construction of the 
Mount Jefferson military wagon-road in Oregon; which was read 
twice by its title, and referred to the Committee on Military Affairs. 

Mr. EUSTIS asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 849) granting a pension to James C. Downer; 
which was read twice by its title, and referred to the Committee on 
Pensions 

Mr. SARGENT. 


I desire to introduce a joint resolution relative to 
Chinese 


immigration, and ask that it lie on the table. At some time 
convenient to the Senate, before long, I shall desire to be heard upon 
this joint resolution, and especially in reply to a document which has 
been laid upon our table and printed by order of the Senate, entitled 
“Miscellaneous document No. 36.” I feel compelled to do so in justice 
to myself and my constituents. 

By unanimous consent, leave was granted to introduce a joint reso- 
lution (S. R. No. 20) relative to Chinese immigration ; which was read 
twice by its title, and ordered to lie on the table. 

NOTICES OF BUSINESS. 

Mr. MORRILL. I desire to say that with the consent of the Senate 
I shall on Wednesday morning move to postpone all prior orders for 
the purpose of taking up the bill (S. No. 452) to provide for a com- 
mission on the subject of the alcoholic liquor traffic. 


LECORD—SEN ATE. 


|} which [ now present. 


| tory of that battle ; 


MARCH 4 
Mr. BURNSIDE. I desire to give notice that I shall ask the Senate 


on Monday next to take up the bill (S. No. 178) to remove all rest5j, 
tions now existing in regard to enlistments of the colored citizen 


| any arm of the United States Army. 


PAPERS WITIIDRAWN AND REFERRED. 
On motion of Mr. PADDOCK, it was 
Ordered, That the papers relating to the establishment of a United Stat 


at Omaha, Nebraska, be taken from the files and referred to the C 
Finance. 


Mr. MCPHERSON. I ask for an order to take the papers re] 


| to the claim of Joseph KE. Moore from the files of the Senate an: 


the same to the Committee on Claims, together with additional] | 


The VICE-PRESIDENT. 


That order will be made if ther 


j objection. 


On motion of Mr. PADDOCK, it was 
Ordered, That the papers in the case of Henry Wiseman be taken from t} 
and referred to the Committee on Indian Affairs. 
TIMBER DEPREDATIONS IN MONTANA, 
Mr. MATTHEWS submitted the following resolution ; which y 
considered by unanimous consent, and agreed to: 
Resolved, That the Secretary of the Interior be directed to report to the 


what proceedings have heen taken by the Department of the Interior for the sup 
pression of timber depredations in the Territory of Montana. 


UNITED STATES MINT AT DENVER. 
Mr. TELLER submitted the following resolution ; which was « 
sidered by unanimous consent, and agreed to: 


Resolved, That the Secretary of the Treasury be directed to transmit to the Sen 
ate an estimate of the amount of money necexsary to be appropriated to enable t 
Government to coin both gold and silver at the United States mint in the cit 
Denver, in the State of Colorado, as well as the time that will be re 
said mint in condition to coin gold and silver. 


MAP OF GETTYSBURGH BATTLE-FIELD. 
Mr. WADLEIGH submitted the following resolution; which wa 
considered by unanimous consent, and agreed to: 


juired to 7 


Resolved, ‘That the Secretary of War be directed to communicate to the Senat 
whether the War Department is in possession of the data from which the pos 
of troops were added to the engineer maps of the Gettysburgh battle-field 1 
published under the direction of the Chief of Engineers; and whether 
compilation its present condition is such as will insure its preservation to | 

that his opinion be also asked whether a text descripti 

diagrams showing the changing positions of troops is considered necessary 
military arm of the Government to insure a proper understanding of thes 
and for the study of the practical moves of that battle, and what legislat 
any, is necessary to produce it 


THADDEUS A. JONES. 


Mr. WADLEIGH., 


present consideration : 


I offer the following resolution and 


Resolved, That the Secretary be directed to pay to Thaddeus A. Jones 
in charge of the elevator, out of the contingent fund of the Senate, $1 
pensation for injuries received while engaged in repairs coming within | 
duty on February 10, 1877. 

The VICE-PRESIDENT. 
eration of the resolution ? 
Mr. DAVIS, of West Virginia. 

Mr. WADLEIGH. No, it is not. 

Mr. DAVIS, of West Virginia. Then let it 
committee. . 

Mr. WADLEIGH. Very well. 

The VICE-PRESIDENT. The resolution will be referred to 
Committee to Audit and Control the Contingent Expenses of t 
Senate. 


Is there objection to the present consid 
Is it reported from a committee? 


ro 
ne 


to the appropriat 


ARGUMENTS ON WOMAN SUFFRAGE. 

Mr. WADLEIGH submitted the following resolution; which was 
referred to the Committee on Printing: 

Resolved, That 1,000 copies of the arzguments before the Committee on Ir 
and Elections of the United States Sena‘e in behalf of a sixteenth amen 
given to Sara Andrew Spencer, chairman of the resident congressional com! 
of the National Woman Suffrage Association. 

AMENDMENT TO RIVER AND HARBOR BILL. 

Mr. PADDOCK submitted an amendment intended to be proposed 
by him to the bill making appropriations for the improvement ct 
tain rivers and barbors; which was referred to the Coumnitt 
Commerce, and ordered to be printed. 

BILL RECOMMITTED. 

On motion of Mr. SARGENT, it was 

Ordered, That the vill (S. No. €32) for the relief of William H. Cornell 
mitted to the Committee on Naval Affairs 

LONG BOND FOR SAVINGS INVESTMENTS. 

The VICE-PRESIDENT. The unfinished business is the bill 
No. 106) to authorize a long bond for the investment of savings 

Mr. BAYARD. That bill is in charge of the Senator from Penns 
vania, [Mr. WALLACE,] who is unavoidably absent, and I desir 
obtain unanimous consent of the Senate that it be passed over with 
out prejudice. 

The VICE-PRESIDENT. In the absence of the 
Pennsylvania, having charge of the bill which comes over as t 
finished business, the Senator from Delaware asks that the | ill 
go over for the day without prejudice. Is there objection! 
Chair hears none, and that order is entered. 


Senator 
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COLLISION OF THE FLIGHT AND TALLAPOOSA. 


+, No. 814) to refer the record of the proceedings of the 
court of inquiry as evidence in the case of the collision of the 
ner Flight with the United States steamer Tallapoosa, before 
Court of Claims. 
rhe motion was agreed to; and the Senate, as in Committee of the 
W e, proceeded to consider the bill. 
wir. CONKLING. <A few words in this bill fell upon my ear witha 
surprise. 1 call the attention of the Senator from Maryland to 
His knowledge of the bill will enable him tosay whether the 
ve should be as it is. The bill directs the transfer of a record 
) Court of Claims to be used as evidence in a certain case, and 
then directs, as I understand it, that the whole record shall be re- 
os ed in evidence with no saving clause. The Senator may know 
tha s whole record is competent evidence, that it is material, that 
‘+ is cood within all the objections which would prevail in the prac- 
tice of av ordinary court; but I ask him whether the bill ought not 
ie save and reserve such objections to it as such a bill ordinarily is 
not designed to remove? 1 suppose the purpose of the bill is to put 
t within the power of the parties to offer this record, or so much of 
tas is competent evidence, in the cause. 
| take it the billshould be just like a stipulation between counsel 
na cause, that a certain paper may be offered for all purposes for 
which it is competent, and may be offered without any proof, that 
the papermay be deemed authentic for that purpose ; but a bill direct- 
ing that the whole of it shall be received in evidence J] think is a 
novelty. I never heard it before that I can remember. 


| 
Mr. WHYTE. I move that the Semate proceed to the consideration | 
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Whole, proceeded to consider the bill (S. No. 58) to prevent abuses in 
respect to the mileage of district attorneys of the United States. 

Mr. DAVIS, of Illinois. The gentleman from Oregon [ Mr. MITCHELL } 
objected to the bill, but I satisfied him afterward that it was right 

The Secretary read the amendment of the Committee on the Judi 
ciary, which was to strike out all after the enacting clause and in 
lieu thereof to insert: 

That no allowance shall be made to any district attorney of the United States 
for traveling more than once during a term of any court of the United States in 
his district from his abode to the place where such court ia holden. And he shall 
not be allowed for traveling to such place, or to the place of any examination of a 
person charged with crime, before any judge or commissioner, or for returning 
therefrom, when the place where the court is hole cn or the examination is bad shall 





| be in the town, parish, or city in which the general and usual business of his office 


Mr. WHYTE. Mr. President, the circumstances of this case are | 


simply these: The schooner Flight, coming up the Potomac River, | 


was run down by the United States steamer Tallapoosa going out of 


the mouth of the river. The owner came before Congress, I think the 
last Congress, and applied for compensation for the loss of this vessel. 


A bill was reported in the House ot Representatives, under the charge | 


of Mr. Burleigh, who had been an old sea captain, then a member of 
the House from the State of Maine, allowing the party compensation 
for the loss of his vessel. That bill passed the House of Representa- 
tives and came to the Senate. When it came into this body it was 
referred to the Committee on Naval Affairs, which committee, having 
taken charge of the bill, concluded that -the case had better go to 
the Court of Claims rather than the allowance be made. That con- 
clusion was brought about, I may say without impropriety, upon an 
inspection of this record of a court of inquiry which had been ordered 
by the then Secretary of the Navy, and before that court of inquiry 
the officers of the Tallapoosa and the parties on board the schooner 
had all beenexamined. The bill, therefore, was reported back to the 
Senate with the amendment that the case should go to the Court of 
Claims. That amendment was adopted, and the bill, as amended, 
was returned to the House of Representatives and the amendment 
was concurred in and the case sent to the Court of Claims. 


Mr. CONKLING. Will the honorable Senator allow me to inter- J yn 


rupt him for a moment? 

Mr. WHYTE. Certainly. 

Mr. CONKLING. I do not mean to make objection te this bill. 
Seeing that the Senator approved it, I was convinced that there was 
merit 1u it. 

Mr. WHYTE. It was not drawn by me; but I beg to explain 

Mr. CONKLING, I supposed it was. I beg to suggest to the Sena- 
tor this amendment, and if he sees no objection to it, I shall have no 
word to utter against the bill; add at the end of the bill— 

Subject to such objections and exceptions as would lie to a duly authenticated 
record of like import. 

Mr. WHYTE. I see no objection to that. 

Mr. CONKLING. That removes the only objection I see. 

Mr. WHYTE. Of course the Senator from New York knows that 
a mere inquiry before a naval court would not be record evidence in 
any court; and it was for the purpose of getting the whole of this 
case just as it was before Congress before the Court of Claims that 
this bill is presented. My own impression from the examination of 
the record is that it is injurious to the claimant, the testimony of the 
naval officers I think being rather stronger than the testimony on the 
other side ; but still the claimant desires that the whole case shall be 
before the Court of Claims, and for the purpose of enabling them so 
to have it, this bill has been introduced and reported by the Commit- 
tee on Naval Affairs. If it is deemed necessary that there shall be 
any saving clause, I have no objection. 

rhe VICE-PRESIDENT. The question is on the amendment of the 
Senator from New York 

The amendment was agreed to. 

rhe bill was reported to the Senate as amended, and the amend- 
inent was concurred in. 


The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 





MILEAGE OF DISTRICT ATTORNEYS. 
Mr. DAVIS, of Illinois. Mr. President, I move to take up Senate 
bill No. 58, whieh was passed over when I was out of the Senate dur- 


ing the call of the Calendar. I do not think there can be any objec- 
tion to it. . 


The motion was agreed to; and the Senate, as in Committee of the 





| 





is conducted 


Mr. DAVIS, of Illinois. I can explain this bill to the Senate in a 
minute. The Judiciary Committee unanimonsly directed me to report 
this bill as a substitute for a bill introduced by the Senator from Ver 
mont [Mr. EDMUNDS] on the same subject. The purpose is to correct 
two abuses in respect to the mileage of district attorneys. In many 


| places in this country the district attorneys of the United States live 


and transact their business at a considerable distance from the place 
where the Federal court is holden. The court may commence its term 
on a certain day and continue in session continuously for a month on 
two. The Judiciary Committee is of opinion that the district attor 
ney should be allowed mileage but once in going to and returning 
from that court during any reguilarterm. It has been the habit in 
some parts of the country to press for mileage every day. He is enti 
tled to his daily attendance, but when he goes to the court once he 
ought to stay there, or at any rate, if he does not stay there, he should 
not be entitled to mileage for going and returning daily. ‘That is one 
clause of the bill. 

fhe second arises out of this state of fact In some parts of the 
country, particularly in the cities, the district attorney does not live 
in the city where the court is held, but lives out of it thirty or forty 


miles away and comes in every day. His place of business is in the 


| city where the court is holden. Now, if his place of business is in 


the city where the court is holden, he should not be allowed mileage 


| for anything whatever. He should not be allowed any mileage at 


all. There may be examinations in the city, as there are special ex 
aminations; and if his place of business is in that city he should 
conduct those examinations and have the usual charge for them, but 
not charge for mileage forty or fifty miles every day when he lives 
out of the city and does business in the place. 

These are the two particulars in which, in the interest of economy, 
the Judiciary Committee thought abuses should be corrected, 

Mr. DORSEY. I should like to inquire what effect this bill would 
have upon the mileage of district attorneys in districts where the 
court is held at two or more places. 

Mr. DAVIS, of Illinois. It is only that during a particular term of 
the court, if the district attorney does not live at the p.ace of its 
session and charges mileage, he shall be allowed it but « ace during 


Mr. DORSEY. Yes, but I ask the Senator what effect it wonid 
have where the court is held in two different places. The district 
attorney cannot live in both places. 

Mr. DAVIS, of Illinois. Oh, no. If he lives where the court is 
holden he is not allowed any mileage at all; and in the other case 
when he lives in one place and the court is held in another place he is 
allowed mileage but once for going to and returning at any regular 
term from the place where tlie court is holden. I can illustrate in 
Iilinois. The court is held at Springfield for the southern district of 
Illinois. The district attorney lives at Charleston, a hundred miles 
from there. The court is held twice a year and continues in session 
four or tive months. The district attorney showld not be allowed 
mileage for going home every Saturday night and coming back Mon 
day morning. 

Then again in Detroit, the district attorney for the eastern <listrict 
of Michigan lives at Ypsilanti, which is thirty or forty miles from 
Detroit. His place of business is in Detroit. He has no office at 
Ypsilanti at all, but his place of business is Detroit, and he transacts 
all his business there. 

Mr. MITCHELL. What mileage are they now allowed? 

Mr. DAVIS, of Illinois. I have forgotten what the mMeage is. This 
is for the benefit of the country at large. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading 


rc, read the 
third time, and passed. 


DISTRICT COURT FOR WEST VIRGINIA. 

Mr. HEREFORD. Mr. President, I ask unanimous consent of the 
Senate to take up the bill (H. R. No. 2860) changing the times of hold 
ing terms of the district court for thé district of West Virginia. It 
has passed the House, been referred to the Committee on the Judi- 
ciary here, and reported favorably without any amendment from that 
committee, 

Mr. MCMILLAN. Reserving the right to object to the cousidera- 
tion of the bill, I should like to inquire of the Senator from West 
Virginia whether this establishes terms at any other places than those 


now pres ribed bv law ? 
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By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. 

Mr. HEREFORD. 
isting law, except as to the days of holding the district courts. 
reason for immediate action is this: it is now about 
spring terms of the court to commence at the various places where 
itis held ; and if the change is to take place the judge, the district 
ittorney, and all parties interested, desire to know it at as early a 
period as possible. The bill has already passed the House, has been 
reported favorably by the Senate Judiciary Committee, and there is 
no objection to it in any part of our State. It meets with the appro- 


The bill makes no change whatever in the ex- 


The 
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time for the | 


bation of the judge, of the district attorney, and the members of the | 


bar. It simply changes the time for holding the district court. 
Che bill was reported to the ordered toa third reading, 


ead the third time, and passed. 


senate, 


PAYMENT OF CLAIMS. 

Mr. McMILLAN, I move to proceed to the consideration of House 
bill No. 1487. This is 
Claims, and makes an appropriation for the payment of claims re- 
ported to Congress under section 2 of the act approved June 16, 1574, 
by the Secretary of the Treasury. 

Che motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (H. R. No. 1487) making ap- 
propriations for the payment of claims reported to Congress under 
section 2 of the act approved June 16, 1874, by the Secretary of the 
rreasury. 

Che bill was reported by the Committee on Claims, with amend- 
ments. 

The first amendment reported by the committee was in line 126 to 
strike out the words “and seventy-five” before “dollars ;” so as to 
read : 

Charles G. Tackau, $200 

The amendment was agreed to. 

The next amendment was in line 1°0 to strike out 
ind insert “ Dickerson;” so as to read: 

lo Nathan C 

rhe amendment was agreed to. 

rhe next amendment was in line 332 after “ W. B.” to insert “ Sel- 
by;" after “ Dorothy” to insert “ M.,” and after “Sanders” to strike 
out“ B.” and insert “T;” and at the end of the clause to insert “upon 
said Townsend filing a duly authenticated certificate of guardianship 
of said infants;” so as to make the clause read: 

lo W. B. Selby and Dorothy M. Selby, Sanders T. Scott, and B. F. Townsend, 
ruardian of Samuel B. Scott and Susan L. Scott, infants, $696, upon said Town 
send filing a duly authenticated certificate of guardianship of said infants. 

The amendment was agreed to. 

The next amendment was in 
‘P.:” so as to read: 

l'o Charles P. B. Jefferys, $185.22. 

rhe amendment was agreed to. 

rhe next amendment was in line 391 after the word “ ninety” to 
strike out “ six” and insert “ three ;” so as to read : 
$993.31 

The amendment was agreed to. 

Che next amendment was to add at the end of line 428 “upon fil- 
ing with the Secretary of the Treasury a duly authenticated copy of 
letters testamentary ;” so as to make the clause read: 

lo Lacy E. Dowdy, executrix of the last will and testament of William P. Dowdy, 


deceased, $724 25, upon filing with the Secretary of the Treasury a duly authenti- 
cated copy of letters testamentary. 


* Dickenson ” 


Dickerson, $90! 


line 367 after “Charles” to insert 


lo John D. Brewster 


The amendment was agreed to. 

fhe next amendment was in line 
insert “ Gant ;” so as to read: 

ro William P. Gant $300. 


151 to strike out “ Grant” and 


rhe amendment was agreed to. 

The next amendment was at the end of line 457 to insert “upon 
filing with the Secretary of the Treasury a duly authenticated copy 
of his letters of administration of said estate; ” so as to make the clause 
re ul 

lo Thomas K. Griggs, administrator of the estate of Julian Cannes, deceased, 
$293.75, upon filing with the Secretary of the Treasury a duly authenticated copy 
of his letters of administration of said estate. 

rhe amendment was acreed to. 

The next amendment was to strike out lines 728 and 729, in the fol- 
lowing words: 

lo Samuel C. Ludington $6,520. 


Mr. MORGAN. I desire to make a statement about the case of 
Samuel C. Ludington. I was the subcommittee of the Committee on 
Claims, to which that claim was referred for examination. In conse- 
quence of some evidence brought to the attention of the committee, 
it was conceived that Mr. Ludington’s loyalty had not been proved 
so clearly as to justify the committee in reporting in favor of the 
allowance of this claim to him, and so this amendment was reported 
striking itout. Since that time a number of affidavits have been pre- 
sented to me, whick I will proceed to read if the Senate desire, which 
I think fully establish the fact that Mr. Ludington was a loyal man 


within the meaning of that term as understood in the allowance of 
claims. 


Maron 4. 


Mr. McMILLAN. Will the Senator allow me to ask him whether 
any of the additional affidavits have been submitted to the Commit. 
tee on Claims at all! nd 

Mr. MORGAN. They have not been, and I am about to ask ¢, 
chairman of the committee and members of the committee y hether 
they would prefer to have the matter recommitted for examinatio, 
before the committee or to consider the evidence now presented in +} m3 
Senate. The evidence has satisfied my mind that proof of Mr, Ly 
ington’s loyalty is sufficiently strong and decisive to justify us in th, 
allowance of the claim; and there is no objection to the claim exe 
in reference to Mr. Ludington’s loyalty. 

I would say that my construction of the duties of the committes 


f 


xcept 


| respect to matters of this kind was that after the Department officers 


| favor so strong a presumption at least as would justify the commi 


a bill reported by the Senate Committee on | 


had acted upon the question they had created by their decision in }yjs 
in passing in favor of the claim, although they might not if the mat 
ter had been res integra have reported in that way on the evidence pre 
sented in the record. This evidence has been supplemented by som; 
very pointed and complete affidavits upon the point of loyalty, 

Mr. McMILLAN. If the Senator will permit me to make a auo 
gestion to him, I will take the liberty of doing so. Would it not hy 
better to present this claim in a special act and permit this bill to go 
through and be acted upon with the amendment, and have this met 
ter come up on its merits in the shape of a special bill? 

Mr. MORGAN. I would suggest to the Senator that, if the amend 
ment is adopted in the form presented by the report of the commit 
tee, it will be a final rejection of the claim. It may be considerad 
conclusive action of the Senate against the allowance of the 
under any circumstances, I am afraid. 
ted, however, for futher consideration. 

Mr. DAVIS, of West Virginia. The Senator will allow me a mo 
ment—— 

Mr. MORGAN. Just aremark before I yield. I was about to say 
that I would prefer, so far as I am individually concerned, that th 
Senate would act upon the evidence rather than recommit the bill, 
because it is not very extensive and I think will be sufficiently satis 
factory to the Senate. If not, I should prefer that the bill should } 
recommitted. This matter is not in my charge except that it hap 
pened to be committed to me asa subcommittee. I do not know Mr 
Ludington and have no responsibility in the matter. The Senators 
from West Virginia know all about him. 

Mr. DAVIS, of West Virginia. My friend from Alabama has charg: 
of the papers, I understand, and also of this special claim before tly 
committee. Therefore I disclaim any desire to take it from my friend 
from Alabama. But what I wanted to say to the Senator from Mi: 
nesota was that it would be very unusual indeed to strike a clair 
from perhaps five hundred others that have been passed upon by thy 
Departments and by the House of Representatives and which cones 
here now disagreed to only by the committee of the Senate. It shoul 
stand or fall on its own merits and not have to go through the va 
forms it has already gone through and which have been favorable 
to the present time. I am informed that it will not take ten minutes 
to read the additional affidavits that have been presented since 1 
committee acted on thisclaim. I am not in possession of one of ther 
but they are made by gentlemen who I know were as loyal as ai 
man and during the whole time of the war were on the side the Se: 
ator from Minnesota was on and who feel to-day just as he feels, I have 
no doubt. I knowthose gentlemen well. Ido not know the clair 
ant ; I never met him but once and that was here in the city; he lives 
in a different section of the State from me; but I know the gentle 
men who have made affidavits to his loyalty. TheSenate should beat 
in mind that these affidavits have been made since the action of the 
Senate committee. Ihope the Senator from Alabama will send to the 
desk to be read these aflidavits, at least one or two of the strongest 
of them and whatever may be called for, and let us act on the clain 
here. The claimant, asI understand, knew of no question of his loy 
alty until after the committee acted on the claim. Since then he has 
been here as I have been told and several gentiemen with him and they 
have filed affidavits giving their views of his loyalty, and they knew 
him during the entire war. 

Mr. SARGENT. It seems to me that it is a very unsatisfactory way 
of passing upon evidence to have it read first at the Clerk’s desk and 
then acted upon by the Senate. It is very much better that the evi 
dence should be sifted by the committee and considered by them, | 
think. 

Mr. DAVIS, of West Virginia. 
tion of this bill? 

Mr. SARGENT. 
rest of the bill. 

Mr. DAVIS, of West Virginia. As I understand it (and any Sens 
tor will set me right if I am wrong, for I have not examined the bill or 
looked carefully into it) these claims are first passed upon by the De- 
partments, sent from there to the House and considered by its com 
mittee. Here are perhaps five hundred claims, small ones and large 
ones together ; the bill providing for them has passed the House, come 
before the committee here, and no question is raised in the commit 
tee; at least the claimant himself knew of no question. Since then 
a question arose, and he has filed affidavits. 

r. SARGENT. The action of the Departments of course would 
not be conclusive; otherwise action would not be required by Con 


. 
ain 
im 


This claim may be recommit 


Does the Senator know the condi 


I understand that this claim is excepted by the 
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vress. It is contrary to our rules to refer to what took place in the 
other House to influence the action of this body by what has hap- 
pened there; and I suppose my friend does not intend to have his ar- 
nent bear that construction. The fact that the claim passed the 
~-hor House is not sufficient to arrest attention here in the Senate 
rwise than as a mere routine matter of business. 


Mr. DAVIS, of West Virginia. My friend certainly does not think 





| 


tout of place to state the fact that the bill has passed the House. | 


That was the only reference I made to the House. This is a House 


which was presented by this claimant to the Commissary-General 
and to the Third Auditor of the Treasury who passed upon the claim 
and reported the same to Congress for its consideration. The evi- 
dence upon which the allowance of the claim was made the commit- 
tee deemed wholly insufficient to sustain the loyalty of the claimant, 
and on that ground the claim was stricken from this bill, which em- 
braces a large number of other claims. 


As the request to read the affidavits is made by a member of the 


Committee on Claims, I do not know that I should interpose an ob- 
jection to having the affidavits read; but I certainly will oppose the 
reinsertion of this claim in this bill, and shail ask that it be referred 
to the proper officers for re-examination and report to Congress. 
‘hen the claimant will have an opportunity of submitting his proofs 
and they will be properly examined. 

Mr. MORGAN. I desire to have these affidavits read before the 
Senate unless the committee are satisfied to have the matter entered 
upon here and considered without a re-reference of the subject to the 


committee. I think the more regular proceeding would be to recom- | 


mit this claim to the Committee on Claims in order that they may 
make a separate report upon it. In fact it was so regarded by the 
committee at the time they took action on it, that the effect of the 
action of the committee in reporting against the claim would be to 
refer it back to the proper department of the Government for recon- 
sideration there. I do not desire to have the claim pressed on the at- 
tention of the Senate against the objection of thecommittee. I merely 
said this, that if the committee were willing the claim should be con- 
sidered in open Senate, then I would send the evidence to the desk 
and have it read by the Secretary; otherwise I would not. But if the 
friends of Mr. Ludington desire to have this matter now finally dis- 
posed of, and so request, I will send these papers to the Clerk’s desk 
and ask that they may be read in order that the vote of the Senate 
may be taken upon the final rejection of the claim now and here. 

Mr. HARRIS. Can this particular claim be recommitted to the 
Committee on Claims for reinvestigation without committing the 
whole bill? 

The PRESIDING OFFICER, (Mr. CAMERON, of Wisconsin, in the 
chair.) Does the Senator propound that question to the Chair? 

Mr. HARRIS. Certainly, I want information of the Chair or some 
gentleman who can give it. 

rhe PRESIDING OFFICER. The Chair is of opinion thatit can be. 

Mr. HARRIS. I am inclined to think that if this particular claim 
could be recommitted, it would be well to recommit it without recom- 
mitting the bill; but I was not sure whether that could be done. 

Mr. WHYTE. AsI understand it, of course that can bo recom- 
mitted to the committee, but it loses its place in the bill which came 
from the House of Representatives. The bill will be passed and go 
back to the House, and this claim must be reported as a new and dis- 
tinct bill from this committee. That would not be just tothisclaimant. 
He ought to have the benetit of going in this omnibus bill if he is 
entitled to be paid; and therefore, if there is any doubt about it the 
whole bill ought to be referred back to the committee and let them 
report on this claim with the other claims. That is simply just. I 
— therefore, that the whole bill be reeommitted to the Committee 
on Claims. 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from Maryland. 

Mr. COCKRELL. I hope that will not be done. There are a large 
number of claimants from various States of the Union who are inter- 
ested in this bill, and whose claims ought to have been considered 
during the Forty-fourth Congress. This bill is a bill which properly 
belonged to the second session of the Forty-fourth Congress. It was 
referred to the Committee on Claims, where we gave it a very care- 
ful examination. In that investigation it was deemed right to strike 
out this claim of Mr. Ludington. It can either be referred back to 
the Secretary of War for reopening and reinvestigation by the Com- 
missary Department or it can be referred to the Committee on Claims 
and separately investigated; and I ask the Senator from Maryland 
e he is doing justice to two or three hundred claimants from the 
State of Maryland by proposing to defer, delay, or postpone their just 
claims until this claim can be investigated. I say there is injustice 
in deferring and postponing the claimants from Maryland, West Vir- 
sinia, and all the other States, and making them depend upon the 
— in this one given case. I hope the motion will not prevail. 
on HYTE. Let me answer the proposition and the inducement 
fn Mow’ to me by the Senator from Missouri in regard to claims 
rm fe = I do not know any claims from Maryland any more 
United a issouri. I represent upon this floor the people of the 
North 5 ates, and I recognize all alike, whether they come from the 
: ior the South, the East or the West. 
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This gentleman’s claim was in this bill when it came from the 
House of Representatives. He is entitled to the same consideration 
as any claimant from Maryland is entitled to, and I know no differ 
ence. If the claim has been passed upon as a correct claim at the 
War Department, if it has passed the committee unobjected to as a 
correct claim and is only held because of the difficulty in establishing 
his loyalty and now that difficulty is removed, he is entitled to all the 
benefits of the other claimants as the bill came from the House of 
Representatives; and for that reason, if there is only that question, 


‘ill. | the delay of a day or an hour will do nothing to these claimants in 
Mr. McMILLAN. The committee had before it all the evidence | 


other parts of the country; and it is due to him; he has got as much 


| right, if he was a loyal man, to be paid to-morrow his money as all 





——————— ee 





these other loyal claimants have a right to be paid theirs. 

Mr. SAULSBURY. Ido not know anything about this particula 
claim ; but as the bill came to us we have to vote now either to con- 
cur in the amendment of the committee striking out this particular 
claim or we must consider the claim which it is proposed to strike 
out. The bill came to us from the House with this claim in it. AsI 
understand, this claim has been examined by the proper accounting 
officers and the House passed a bill with this claimant as one of the 
claimants to be paid. The Senate committee have not considered that 
the proof of loyalty was sufficient. Hence we have one standard of 
loyalty at the Departments, another standard in the House, and a 
third in the Senate. Now if we adopt the committee’s amendment 
and refuse to pay this man, then we at once say that the proof sub 
mitted to the Department and to the House of Representatives was 
not sufficient and that we adopt the exclusive standard of loyalty 
established by this committee. 

My opinion is that the proper time to hear this question is now ; 
and here is the place. It is stated that this gentleman has proven 
his loyalty. Wecan consider it as well as the committee. If he 
furnishes proof that satisfies me he is a loyal man, I am bound to 
vote for hisclaim. On the contrary the committee having thought 
it questionable, unless he removes that doubt I must coneur with 
the committee. But the proof is here, I am told. Why delay it at all? 
Why send it back to the committee or strike it out from this bill? 
Let us pass upon it. 

Mr. McMILLAN. The Sevator from Delaware is mistaken in sup 
posing there are different grades of loyalty. Ido not understand that 
the Treasury Department, or the House of Representatives, or the 
Senate of the United States differ in regard to the degree of loyalty 
required. The only question is as to the proof of loyalty. This claim 
is presented under an act of Congress approved July 4, 1364, which 
has been amended by two acts subsequently passed, the act of Febru- 
ary 21, 1867, and the act of June 16, 1874. These acts provide that 
claims for quartermaster supplies and commissary stores taken and 
used by the Army of the United States from loyal citizens, where re 
cerpts were given by the proper officers or where receipts were not 
given by the proper officers, shall be presented to the Commissary- 
General or Quartermaster-General, according to the nature of the case, 
be passed upon by that officer, be returned to the Third Auditor of 
the Treasury, be passed upon by that officer and the Comptroller of 
the Treasury. These officers then report all such claims as they ap 
prove to Congress for its consideration. This claim of Ludington 
comes in the bill from the House of Representatives, along with the 
other claims of that class. The Senate Committee on Claims in con- 
sidering these claims and in the examination of the proofs submitted 
by this claimant, discovered that he had not furnished any evidence 
whatever from himself as to his own loyalty. He submitted no par 
ticle of testimony from himself as to his loyalty, and whatever came 
from any other source was of so slight a character that we did not 
regard it as sufficient to establish the fact of his loyalty, and there 
fore we struck the claim from the bill which we reported to the Senate. 

Now, so far as any inconvenience to this claimant is concerned, it 
seems to me he cannot object to the passage of this bill. He knew 
that his loyalty must be established before all these officers; he sub 
mitted them all the proofs he desired; and as they passed up to the 
Senate they came before us, and he submitted the case to us upon the 
same proofs; and now, these proofs having been acted upon and 
deemed insufficient, he presents here, outside of the coramittee, after 
their action, some ex parte evidence which be claims sustains his loy 
alty. This is certainly no place to examine that question. It having 
been examined by the committee in its deliberations, now to present 
such proofs in open Senate seems to be an unusual course. The claim 
can be referred back.to the same officers under whose examination it 
has already gone, and if they report the same with additional evi- 
dence, then we can act upon it and let it take its due course, and let 
this bill pass. 

Mr. HEREFORD. Mr. President, I desire to say a few words upon 
this matter. It seems to me that the shorter course for this case to 
take is for the Senate to hear this testimony. It will not take half 
the time for the affidavits and letters to be read that the discussion 
has already taken. If that shall satisfy the Senate that this party, 
Mr. Ludington, was loyal, it will be very easy for the Senate to say 
so. If, however, the course suggested by the chairman of the com 
mittee be taken, and this claim be recommitted to go back to the 
Commissary-General, it will take thisclaim several years to go through 
the various Departments again. It is several years since this claim 
was originally filed; and if it goes there it will take several years 
before the matter comes before Congress again. It will not take ten 
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: : 
minutes, I suppose, for the documents in the possession of the Senator 


from Alabama to be read, and if they shall satisfy the Senate of the 
loyalty of this party it seems to me that for us to act promptly will 
be a better course and more just than to take the other course. 
no impropriety in having the testimony read. It will not take over 
ten minutes, and when it shall be read I then will take occasion, 
which I deem it my duty to do, to say what I know of the witnesses. 
I do not know personally of the loyalty of these witnesses for I was 
not in West Virginia at that time, but I know how they stand in the 
community as having been loyal men during the whole war. I hope 


I see 


that course will be taken by the Senate instead of sending this man | 


back again to the Commissary-General, from which Department he 


originally came, 
Mr.SARGENT. Mr. Pre 
to thousands of 


eration. 


ident, this is not asmall claim; it amounts 
dollars. It is worth while to try it with some delib- 
I do not think three four ex parte affidavits read at the 
desk, against the opinion of the committee, should be satisfactory. It 
is not a sifting of tes by Iam informed that this 


ol 


timony 


any ineans. 


person, Mr. Ludington, when sued upon a contract or contracts for | 


the purchase of goods, pleaded in the courts that he purchased those 
goods on behalf of the confederate yovernment 5 that the court was 


compelled to admit the plea, and that he escaped responsibility on | 


account of his agency for the confederate government in that respect. 
The Senator from West Virginia [Mr. HEREFORD] informs me that 
they rejected the plea. 
Mr. HEREFORD. 
Mr. SARGENT. 


was his 


The plea was rejected as not good in law. 
Very good. The plea at any rate was made. It 
allegation, unquestionably under oath, that he was the agent 
of the confederate government for the purchase of goods. 
very material confession. He could not be the agent of the confed- 
erate government for the purchase of goods, and be a loyal man. He 
could not serve itin any capacity and be aloyal man. No one in the 
Senate can have any question on that point. Then if Mr. Smith, 
Mr. Brown, or Mr. Somebodyelse, who are entirely impersonal to me, 


That isa | 


Maron 4 


The committee disagreed with me about that, and they requiy: ities 
investigation of the various claims. In looking into this parti ct 
claim and in attending also tosome statements that were | 
were not found in the record, it was ascertained that the loys { 
this man was very doubtful. Thereupon the committee agree i 
they would make such a report on this case as that it sho 
committed to the proper oflicers of the Government for invest} 
Afterward I moved to reconsider that action with a view of })p 
to the attention of the committee again the proposition t] 
tion of the Department officers upon a claim of this sort er 
presumption in favor of the claimant which would relieve 4) 
mittee from the furth:r consideration of the question of his 

Now, 80 far as the record is concerned, there is proof of | 
but there is a want of an affidavit on his own part vouching his 
That, taken in connection with certain statements made | 
men in reference to the actual conduct of this party, some of 
have found their way now into this debate on this bill, indy 
committee to make the report rejecting the claim fer the prese 
recommending that it should be referred to the Departments f 
investigation. I think that a great many of these clain 
were investigated to the bottom, if the committees of the Sena 
the House see proper to go into a full and complete investigati 
would prove to be invalid when tested by this very question of Joy 
alty. Iam not able to state in reference to any but the case of Lui 
ington, becanse none other has passed under my immediate obserya 
tion; and what might satisfy one Senator in reference to the loyalty 
of a party perhaps would not satisfy another on that same point; | 
now the committee have made a report upon this large bill, ine); 
ing a great many claims. 

Mr. McMILLAN. Will the Senator from Alabama say whet! 
not the facts in this case were at all sufficient, whether he co: 


ule 


at 
i I 
) 


| them suflicient ? 


come in here and make half-page aflidavits to the loyalty of this man, | 
in the face of the fact confessed by his triends that he did plead in | 


the courts that he was the agent of the confederate government for 
the purchase of goods and supplies, what effect should that have? 

Mr. SAULSBURY. Will the Senator allow me to ask whether that 
plea was put in personally or by counsel? Counsel may plead the 
statute of limitations when the party would not think of it himself. 

Mr. SARGENT. Unquestionably if the plea was put in by his 
it was put in for him, with his consent. At any rate it is 
worth while to inquire whether it was, or whether he swore to it or 
not ; and the records of the courts are open. The case is not complete 
by reading these aftidavits here. Let us see the record and find out 
what that plea was. The action of the committee in striking out this 
case is obviously correct. The individual comes and endeavors to put 
through a claim of this kind for thousands of dollars without any 
evidence at all of his loyalty, and manages to run through till he is 
arrested by the Senate committee. They observe the absence of this 
proof, and for that reason reject it; and.we find here in the discussion 
that this person was an agent of the confederate government as pleaded 
in the courts by himself and on his behalf, and that in itself is evi- 
dence to show that the committee builded even wiser than they knew 
and that they did put their finger on the right man. It seems to me 
it would be an injastice to the Treasury of the United States to pass 
through a claim like this, with the rules which govern us in allowing 
these claims, with the requirements of law in reference to the loyalty 
of parties. When it shall happen in the progress of legislation, of 
enlightenment, er of anything else, that we shall obliterate all dis- 
tinctions in paying claims of this kind between those who were loyal 
and those who were disloyal, then the course proposed on this bill 
might be a proper one; but as long as we make that distinction and 
insist on it for the defense of the Treasury of the United States, this 
course is entirely improper, and [ insist that we ought to have a further 
investigation of this matter than can be had by reading a few er parte 
affidavits at the desk. 

Mr. HEREFORD. What I desire is that this matter shall be ex- 
plained by the party himself as to these allegations as to the plea put 


counsel, 


in court as to his agency in buying and furnishing goods, under what | 


circumstances it was done. If the testimony exculpates him in the 
view of the Senate, then the Senate will surely allow the claim. All 
i ask is that the Senate will hear him. The documents are in the 
possession of the Senator from Alabama, who gvas a subcommittee 
and had charge of the matter. 

Mr. MORGAN. Mr. President, this case came from the Depart- 
ments. The papers were sent here showing the action of the officers 
of the different Departments on the claim. On looking into that 
batch of papers it did not appear aflirmatively that this man was 
disloyal to the United States. 
show that he was loyal. His own affidavit, however, was not found 
in the files. He did not take the oath of loyalty. I took the ground 
before the committee, and I take it here, that after the proper oflicers 
of the Departments of the Government have examined a claim and 
the evidence on which it is based and the evidence touching the loy- 
alty of the party who makes the claim and are satisfied that upon all 
these considerations the claim ought to be allowed and reported to 
Congress, our duty is rather in the nature of provision by way of 





| cedure in the Senate to be able to state, on my own personal jadg 





Mr. MORGAN. No; I said that they do not satisfy my mind 
evidence was not sufticient to satisfy my mind of the loyalty of 
Ludington ; but it had satisfied sworn officers of the Governme 
had been appointed by the law to investigate these claims; and they 
having reported favorably and they being satistied, I did not know 
believe that it was our duty to investigate the grounds of 
cision, but 1 thought we should take their decision as creati: 
sumptive case of loyalty in favor of the claimant. That was my viey 
of the duty of the committee and the Senate in reterence to cases of 
this kind under this law. Still, the committee overruled we on { 
proposition, and hence it was my duty to investigate it, and in 
ing the investigation I was not personally satisfied of his loyalty 
the evidence found in the record, and the committee was not satisti 
of his loyalty; and that is the attitude of the case before the Sena 
now. 

I do not wish to see this case placed in ay attitude where Mr. Lud 
ington will be deprived of any right that he possesses. Evidence 
has come to my possession since that time. I do not know Mr. Lud 
ington, but some of his friends have placed evidence in m) 
sion which, if it does not clearly demonstrate his loyalty, is evide: 
in his favor. 

Now, it seems to me the question is simply this: Will the Senate 
consider this evidence now presented, or will the Senate refert 
subject back to the committee, in order that the committee may « 
sider the evidence and give another report or a separate report 
thiscase? That proposition has this difficulty attending it, as | 
derstand, that it will require the reeommittal of the entire bill 
am not sufficiently acquainted with the rules of parliamentary pr 


their de 


bre 


jadg 
ment, whether that would be the effect or not; whether the entire 
bill would have to go back to the committee, or whether this particu 

lar claim would have to go back toit. If the individual claim can 
go back to the committee and be investigated, and the Senate take 
final action on the remaining claims in this bill, then I should be i 

favor of recommitting this particular claim and having final actior 
on the others. I leaveit, of course, for Senatorstosay. Lam entire) 
willing that the chairman of the committee should indicate what 
action he desires to have taken in the premises. 

Mr. McMILLAN. Ithink perhaps there can be no difficulty in rete! 
ring this claim back to the committee if it is stricken from this bil 
If it is stricken from the bill of course the bill remains and can | 
with that amendment, and the claim can be re-referred to the co 
mittee for its examination. Upon consultation with several member 


| of the committee I have no objection to interpose to a referen 


the claim back to the committee rather than send it to the De} 
ment and let it go back to the committee with the additioual 
but it should be understood that it is referred back upon | 


| sentation of additional proofs which are referred to the com! 
There was some evidence tending to | 


Mr. HEREFORD. LI rise simply to propound a question tor in! 
mation either to the chairman of the committee or to the Ir 


Officer. If the course be-taken which is ‘indicated now by the > 


| tor from Alabama and this particular claim be recommitted to tl 


| occasion to this body, and if the claim then should pass, I a! 


appropriation to pay the claim than an investigation of it de nore. | 


committee, and the committee should come to the conclusion that 
claim should be allowed, and they should so report on a <e 
whet r 
that would be a final action upon the bill, and it would then become 
a law upon receiving the signature of the President, o1 whether | 
would have to go back to the House ? 








es 


1878. 


The PRESIDING OFFICER. It would undoubtedly have to go 
wk to the House. : 
Mr. HEREFORD. I understand if that course should be taken the 
i} would have to go back to the House. 
“we COCKRELL. This bill will have to go back any way. 
Mr. DAVIS, of West Virginia. I understand that the Committee 
Claims meet the day after to-morrow, that is on Wednesday, and 
i s ; vot wee that there would be much time lost or any great injustice 
my one by recommitting the bill tothe committee. This man 
rled to all the consideration that is given to any other claim- 
lerstand he is the only man out of perhaps five hundred 
sin the bill—I do not know how many, I speak without any 
cawledg who has been selected by the committee to be rejected. 
can s no great inconvenience that would result to anybody by 
wing the bill to be recommitted, and on Wednesday, the regular 
etil ; dav, let the committee take into consideration the additional 
le . _or the evidenee, as it has been said there was none before, 
though the Department were satistied without this additional evi- 
lence that it was a just claim. The House was satisfied without the 
tional evidence; yet if the committee of the Senate want addi- 
tional evidence, let the bill be recommitted, and on Wednesday this 
ase can be passed upon in committee, if the committee desire, and 
the bill will be before the Senate again, and upon their report I should 
be willing to stand. I know not the claimant, except that I met him 
nee, but I do know a number of gentlemen who have testified to his 
lovalty, and I believe them to be as loyal as any men in the Senate, 
no matter what construction is put upon the word “ loyalty.” 








[his isa citizen of the State which 1 in part represent, and of course | claimant in striking his claim from the 1 


I have a natural feeling to have justice done him. If he is not a loyal 
nan and if his is not a just claim, I have no wish to have it go through 
the Senate. Iam told, and upon good authority, that this man lost 
ten times the amount that is here awarded and that he claimed ten 
times as much, but that this particular portion allowed here, some 
$5,000, is compensation for benefits directly rendered to the Commis- 
sary Department, things taken under regular orders in the regular 
\ | understand that there was much property taken from him in 
in irregular way and that damage was done to him to perhaps six or 
eight times the amount of this award. He ought to have a fair op- 
nortunity to make out his case. It has been now, as we all know, 
y fifteen years since the seizure took place when the Government 
cot this man’s goods. I am told by men, concerning whose actions 
ring the entire war no one has any doubt, that this man, as many 
er men within the confederate lines, may have been obliged some- 

times to act a little inconsistently compared with the way one would 
1 the other side of the line. You must bear in mind that very 

vany men within the confederate lines had to keep their mouths shut 
ind sometimes they had to act apparently a little on the other side 
order to save their property and to save themselves. I was one of 
the gentlemen who happened to be on the border, sometimes within 
he lines of one army and sometimes within those of the other, and 
one of those who had to suffer from both parties largely, and I am 
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| strike out is sustained, then a resoluti: 


| is sustained I will offer a resolution, w] 


very sure that I should have kept my mouth very quiet if my doing | 


so would have saved very much property that was lost. I will not 
dwell on that further for myself, because this is not my case; but I 
do know what gentlemen living farther north, men who were not 
within the confederate lines, could not possibly have known. A great 
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Mr. COCKRELL. As I understand the rules, when the motion 





to 
yn will be in order to refer this 
claim, and all the papers connected with it, to the Committee on 
Claims, and if the amendment of the committee to strike out this item 
hich the Clerk is preparing, to 
commit this case to the Committee on Claims, and it will receive im 
mediate consideration by the comn I think that is the proper 








course, and the only course that shor e pursued, 

The PRESIDING OFFICER. The question is npon the motion to 
recommit the bill. 

Mr. WHYTE. As I submitted the motion I will say that I did it 
only to test the sense of the Senate If the Senate desires to take 
this man’s case out of its position in the general bill and send it back 
to the committee to be reported by them as a new bill, an 1 to vo back 
to the Honse of Representatives as a new single bill, to take its 
chances later in the session to get through the House, of course they 


will do as suggested by the Senator from Missouri; that is, submit 


this separate portion of the bill to the committee; but if they de 


ure 
to put this man’s claim upon an equal footing with all the others 
claims that came from the War Department and went to the House 
of Representatives and passed the House of Representatives and came 


here, the Senate will recommit the whole bill. Inasmuch as there is 


no inquiry, as I understand it, to be made but the single one of his 
loyalty, there would be no trouble whatever in the Committee on 
Claims reporting the bill the next day after they held a meeting to 
consider the subject. 

Mr. McMILLAN. The Senate would not distinguish against this 
vill, as the committee rec 
ommend, except in so far as he himself has rendered it ne 


essary. 
The other claimants in the bill have submitted, so far as the commit 
tee is advised, ample proofs of thejr loyalty, and the committee has 
acted upon those proofs. This claimant has not submitted proofs of 


his loyalty, and the committee have determined not to allow the 
claim. It is his misfortune if he can prove his loyalty and 


lt has not 


done it. The Senate certainly would not be taking any partial action 
as to him in concurring in the recommendation of the committee. 

Mr. WHYTE. The very statement of the Senator from Minnesota 
only adds foree to my proposition, because, as I understand, when 
the claims were before the committee, this man was not notified and 
required to prove his loyalty. 

Mr. COCKRELL. Nor was any one else. 

Mr. McMILLAN. He had notice by the act of Congress that it 
was necessary te prove his loyalty, and he had all the notice that 
other claimants had that the bill was reported to Congress for their 
consideration. 

Mr. WHYTE. Yes; and the House of Representatives told him 
that he had furnished ample proof of his loyalty by passing his claim 
in the nature of a law. 

Mr. DAVIS, of West Virginia. And the Department told him also. 

Mr. WHYTE. And the Department also, which sent his claim to 
the House of Representatives. 

Mr. SARGENT. The Senator from Maryland has no right to refer 
to the action of the House as an argument to intluence this body. 

Mr. INGALLS. The interest that the Senators from West Virginia 


| feelin the passage of this portion of the bill relating to one of their 


deal of property was lost. This man probably lost $60,000 instead of | 


$6,000; but this item is to pay for property, as I understand, which | against several hundred claims that are confessed to be just. It is 


vas taken and used by the Commissary Department, in regard to which 
there is no question at all that the Government got the benefit. They 
got the particular property from this man and used it, as they would 
bay it from aman north of the line. It is true there is some proof 
here that Mr. Ludington did make some plex in the courts, or his 
counsel did for him; but what that was I do noi know. He was sued 
on both sides of the line, I am told, and he was in a very troublesome 


osit 


ition 


ion; and you know that allowance must be made for a person 
such asituation. Therefore, I hope no one will object to having 
he bill recommitted, and on Thursday it can be here again in just 
the shape that the committee may think proper to report it. 

Mr. McMILLAN. I certainly cannot consent to a recommittal of 
the bill. The bill should have been considered in its regular course 
it the last session of Congress; but owing to circumstances existing 
{that time it was not then considered, and it has come up in con- 


| 
t 





constituents is very natural, but it certainly is very unjust to allow 
a claim at best of doubtful legality to interfere to prevent action 


also unjust to the Senate, that has spent considerable time in the 
reading and consideration of this bill. But I want to make a single 
observation upon the question of loyalty. I have read all the evi 
dence that is proposed to be submitted by the Senator from Alabama 
in support of the loyalty of Mr. Ludington. I wish the Senate would 
consent to have it reported at length for its consideration. I do not 
believe after it has been read that there is a single Senater upon 
either side of the Chamber who would say that this claimant was 


| entitled to one moment’s standing in court. I believe the matter 
| could be decided in vastly less time than has already been consumed 


with a subsequent bill at this session of Congress. It was | 


orted to the Senate on the 21st of February the present year, and | 


‘is usual, I believe, to pass these bills at the earliest day after they 
are reported. There are a large number of claimants concerned in 
the bill, involving small amounts for the most part; but of course it 
. 4 Matter important to the claimants, and where the claims are to 
* 

Ludington, which was not supported by evidence. The committee 
“an give no assurance to the Senate that it can dispose of Luding- 
‘on's case at the next meeting of the committee. We are crowded 
With business, and it may be impossible for us to consider his claim 


at the next meeting and the bill would be delayed until the commit- 

tee could find time to take up the case. Let the case be stricken 

from the bill and, as I have stated, I shall interpose no objection to 

Saaas g the claim recommitted, and the claimant can then submit 

aaa additional evidence he has upon the question of loyalty, 
ich the committee will consider and report upon. 





illowed they should not be delayed on account of the claim of | 


| 


simply upon tae reading of that testimony. 

As I understand the case of Mr. Ludington, he was an acent of the 
Confederate States during the war, engaged in the purchase of cattle, 
stores, and supplies for the subsistence of thearmy. In several cases 
where suits have been brought against bim in the courts of West 
Virginia by parties who sold him material in that capacity he has 
pleaded, as I am advised, the illegality of those contracts upon the 
ground that he was acting as agent for the confederate government 
I am told further that those who claim to present evidence in favor 
of his loyalty only say at the most that he was at heart with the Union 
cause, but that, being at that time a man of large fortune, it was ne 
cessary for him, in order to prevent financial ruin, that he should dis- 
guise and conceal his real sentiments, and that it was necessary for 
him to remain inside the confederate lines in order to protect his prop 
erty, and that, while he was at heart a Union man, he disguised his 
Union convictions for the purpose of saving hisestate. I believe that 
state of facts fully appears in the evidence that is offered to be sub 











| mitted to the Senate. If it is se, I am very confident that no one 


upon either side of this Chamber would favor the support of this 
claim. I hope, therefore, it may be read; but, in any event, I protest 
against the injustice of recommitting this entire bill for the purpose 

of enabling still further controversy to be had upon a doubtful claim 
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if the amendment of the committee is agreed to and this claim is 
stricken out, then the bill can pass; the claim of Mr. Ludington can | 
be recommitted to the committee by resolution and acted upon as a | 
separate bill; there is no injustice done to him; and there is injustice | 
done to others by the course that is proposed by the Senators from 
West Virginia. 

Mr. MCMILLAN. Mr. President, I should be pleased to consent to 
hearing this testimony read if I thought it would not be a dangerous 
precedent for the Senate to set in regard to business before it. It | 
is to me it would do great injustice to the claimant and to the 
committee and to the Senate. If these ex parte attidavits should be 
read before the Senate and the Senate be called to pass on them im- | 
inediately, what consideration could be given to the question of the 
claimant's loyalty. Great injustice might be done to him if,as the 
Senator from Kansas [Mr. INGALLS] has stated, he deems this ad- 
ditional evidence altogether insuflicient ; it may be that it has not 
been sufficiently considered. The proper mode, the just mode is to 
let this question be referred to and considered by the committee 
shaving jurisdiction of the claim. Then the claimant will have justice 
done to him. If he is a loyal man, it can be fairly considered, and 
he will have the benefit of a report of the committee on that subject ; 
but to withdraw this matter from a committee, that committee having 
already considered the question upon the proofs submitted, would, it 
seems to me, be an altogether improper mode of discharging the busi- 
ness of the Senate. Then if he is not a loyal man and if his proofs 
are insufficient, still it would seem to be unjust that he should delay 
otherclaimants in the prosecution and accomplishment of their claims, 

because these bills come in embracing a number of claimants, and a 
person disloyal may present a claim and attempt to crowd it through 
in such a bill hoping that it will not receive sufficient consideration. 

Che Senate should consider these questions. I think the claim should 

be re-referred to the committee. 

Mr. HEREFORD. I desire to say, in order that justice may be done 
this claimant, Mr. Ludington, that I shall support the motion of the 
Senator from Maryland to recommit the whole bill, and then we can 
on Wednesday when the committee meets, consider this matter accord- 
ing to what the committee may think has been proven in regard to 
Mr. Ludington’s loyalty. That will cause a delay of only a day or 
two. If that cannot be had, then I should prefer that the testimony 
which is in the possession of the Senator from Alabama shall be read 
in open Senate, and let the Senate pass upon that evidence as to his 
loyalty, for, as I said before, if this case goes back to the Commissary- 
General, whence it came, be will be again four or five or six or seven 
years waiting for this amount of money in the event that it should 
be finally allowed him. The bill has to go back to the House any way, 
for there are amendments to it, for its concurrence in those amend- 
ments. If this bill was to become a law by the action of the Senate 
to-day, only awaiting the signature of the President, then I could see 
the great harm to be done tothe four or five hundred other claimants 
by this course ; but that is not this case. This bill has to go back to 
the House in any event, and when it will get out of the House we do 
not know. So no great harm is done to other parties by a recom- 
mittal. I prefer, therefore, that the course marked out by the Sena- 
tor from Maryland, that this whole bill shall be recommitted to the 
committee, should be pursued in this particular case. Let the Com- 
mittee on Claims pass on it, and report if they can on Wednesday on 
this particular matter, and the whole thing will be up before the Sen- 
ate again. If that cannot be done, then I hope the Senate will hear 
the testimony that is offered by the Senator from Alabama, and pass 
upon the claim of Mr, Ludington. 

It is true, as stated by the Senator from Minnesota, that when the 
committee examined this claim of Mr. Ludington they found it defi- 
cient in one fact, if in no more, and that was that the claimant him- 
self had failed to file any affidavit of his own loyalty, and the com- 
mittee thought a party asking for money to be paid him for property 
taken from him and putting it upon the ground of loyalty, as he 
must do under the law, ought to accompany that by an affidavit of 
his own showing his loyalty at that time. Now, if his loyalty is 
proven by other testimony which will fill up that gap, the committee 
will then be prepared to act in the first place and the Senate to follow 
it. In any event these other claimants cannot suffer the great hard- 
ship that has been foreshadowed by the chairman of the committee 
and also by the Senator from Kansas. 

I hope, then, the motion of the Senator from Maryland will prevail 
and that the whole bill will be reeommitted with this particular item. 

Mr. COCKRELL. I hope the motion will not prevail. There will 
be no delay, not one minute’s delay to the claim of this claimant, if 
his claim is stricken from this bill and it is reported back from the 
Committee on Claims. It can be reported to the Senate and will 
then go to the House. Now it is proposed to make all these other 
claimants suffer the delay incident to this one claim. 

Mr. DAVIS, of West Virginia. Can the Senator say how much 
delay and how long? 

Mr. COCKRELL. 1 will tell you how long. Here is a bill now on 
its passage. It is along bill; it has been read; all the amendments 
have been agreed to but one; it will pass the Senate to-day, and it 
will go to the House and be a law this week if this claim is stricken 
out. Butif it be recommitted what will be the effect ? I have looked 


over the evidence and I say to the Senate to-day that the Committee 
on Claims of the United States Senate will not believe that man to 
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be a loyal man upon that evidence. He must have additiona| 
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evi. 


dence. 

Mr. DAVIS, of West Virginia. The Senator appears to be «), 
ing for the committee. The Senator appears to assume 4 
committee entire. Why? 

Mr. COCKRELL. I do not profess to be speaking for the coy), 
tee, and the Senator will pardon me if I say that he cannot taj, 
words out of my own mouth and misconstrue them. I say [| do ,.. 
believe the committee will do it, and I have been a member of ; 
committee and know the rules by which they are governed, an, 
not speak for anybody else but myself. F 

Mr. DAVIS, of West Virginia. Now the Senator speaks for })j 


to be the 


| self; a moment ago he spoke for the committee. 


Mr. COCKRELL. I always speak for myself. I never arrogate ; 
myself on this tloor to represent anybody but my individual self | 
say it will be an unnecessary delay, postponement, and procrastiy, 
tion of the rights of several hundred claimants in this matter, | 
evidence has been examined by a number of Senators. There js ; 
explanation of certain charges which were before the Committee 9 
Claims. The Committee on Claims, as I understand the rules of jaw 
governing it, will either reject the claim peremptorily or they wij) 
give an opportunity of hearing it. I think there ought to be tj 
given him to file additional evidence in the matter. Let him explain 
all these matters and see if he cannot satisfy the committee. By; 
why shall all these claims be postponed until that can be done? Jj, 
will not be delayed one minute longer if his claim is stricken froy 
this bill and referred separately to the Committee on Claims thay 
he will be if the whole bill is referred. 

Mr. DAVIS, of West Virginia. The Senator does not mean that? 

Mr. COCKRELL. Ido mean that. 

Mr. DAVIS, of West Virginia. Then will the Senator allow m 
correct him ? 

Mr. COCKRELL. Certainly. 

Mr. DAVIS, of West Virginia. It will be an entirely new bill wh: 
reported for his relief specially ; and the Senator must see that being 
a new bill it must go through the different readings and take its 
chances in the House as well as here; but this bill is not a new} 
it is an amended House bill and will take its place at once for th 
House to agree or disagree to our amendments. In the one case ther 
certainly will be a long delay in the House and in the other case the 
question issimply on concurrence or non-concurrence. There must be 
two or three or four weeks’ difference in time, if not more. 

Mr. COCKRELL. I cannot see it, Mr. President. The Senator 
doubtless has his view, as he has expressedit. Mine is just then 
verse and held equally frankly and candidly. I do not believe that 
it will postpone this man one particle. This bill has to go to th 
House. His bill will go to the House. His bill can be passed in t 
House just as rapidly as this bill can be passed, because the Ho 
has already once acted on the section allowing his claim, and if tl: 
Senate committee report in favor of his claim it goes back to th 
House for its confirmation of its own act. The fact that it isa bil 
originating with the committee of the Senate confirming an a 
already acted upon by the House will not cause any unnecessary de 
lay in the House; it will not be like a new bill going there w! 
they have never investigated and upon which they have never acted 

Mr. DAVIS, of West Virginia. ‘The Senator and I cannot difier 
when we understand each other. The Senator certainly adinits that 
if this claim comes back as a new bill, a Senate bill, it takes three 
days under the rules before it can be passed here, if there is no objec- 
tion whatever. It goes to the House then. It there has to go through 
its several readings again and go to the committee. Now if this bil 
should be recommitted and reported back here on Thursday, we al 
know it will take its place as a bill on the Calendar, to be called up 
the next moment and passed; it can go to the House ; and there the 
question will simply be to concur or non-concur in the amendments 
and it can be done the same day. 

Mr. COCKRELL. The same day if the bill is reported back from 
the Senate. I know if a new bill is reported back it can be acted 
upon by the Senate just as quickly as this bill can be when reported 
back. 

Mr. DAVIS, of West Virginia. Only by unanimous consent. 

Mr. COCKRELL. All of them have to be acted on by unanimous 
consent. a 

Mr. DAVIS, of West Virginia. Oh, no; by right this bill came up 
in its place on the Calendar this morning. , 

Mr. COCKRELL. Not by right. It was called up by consent 0 
the Senate, and when the other bill is reported back to the Senate 
it will be placed on the Calendar, and it can be taken up bya major 
ity vote of the Senate at any time; and that is the way this bill was 
taken up this morning. 

Mr. DAVIS, of West Virginia. 
reported cannot be taken up, if there is one object 
it is reported. ze 

Mr. COCKRELL. That is true; but this was not taken up on 
first day it was reported ; it has been on the Calendar for near!y (' 
weeks. Any objection carries over any measure the day it is repores: 
but that makes no difference here. A separate bill can be passe = 
as quickly as this. I say it is an act of injustice, gross injastice, © 
delay all these claimants in their rights and postpone thei! a 
in order to hang on to them this claim of Mr. Ludington. [ hope the 


se 


Now, the Senator knows thata bill 
ion, the same day 
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‘on will not prevail, and that the amendment of the committee | 


to strike out this claim will prevail, and then I shall offer this reso- | 
jution - ; 

Resolved, That the claim of Samuel C. Ludington, with the papers accompanying 
she same, be referred to the Committee on Claims with the additional aflidavits and 


Mr. HOAR. Mr. President, there are between five and six hundred 
sin this bill, and there will be other bills at every session of 

ress, or certainly at every Congress, embracing claims equal in 

‘her aud in amount to those contained in this bill for a good many 
irs to come. 

Mr. McMILLAN. There is another one pending now. 

‘ir. HOAR. There is another one pending now of a like charac- | 
ror. Lunderstand. Now, the Senator from West Virginia certainly 
ould not do with the claim of his constituent, if it be his constitu- 
et whose case is referred to here, what he would not have the Senate 
doin all like cases hereafter that come up. And therefore, if his 
desire prevail in the case, where the committee report adversely to 
one of the five or six hundred claims, amounting to hundreds of thou- 
cands of dollars which shall come in for year after year till these 
war claims are disposed of, he expects to ask the Senate, or that 
somebody favoring the claim will ask the Senate, instead of striking 
the claim—which I think a report of the Committee on Claims of the 
Senate adverse establishes as a doubtful claim—he will ask the Sen- 
ate, instead of striking that out and having it reconsidered in the | 
Department or having it considered separately in the committee or by 
the Senate, to hear upon ex parte affidavits all claims of that descrip- 
tion hereafter, delaying all the claimants concerning whom there is | 
no dispute whatever until the Senate deals with that question, expos- 
ing the bill containing such a claim with five or six hundred other | 
undisputed ones to the chances of a difference of opinion between | 
the two Houses and failing altogether, or will at least recommit the 
whole bill to the committee for a re-examination of this one claim, 
subject to be discussed and decided upon the merits by the Senate 
itself when the committee report. Now, I respectfully submit to the 
eminent Senators from West Virginia and to the Senate that that 
will be a very bad practice to establish, and that the Senate cannot 
stand it, if everybody situated as this claimant is has the right to ask 
of the Senate a hearing of his claim upon affidavits in open Senate, 
where the committee have reported against it, and a delay anda 
chance of a dispute between the two Houses until his case is settled 
on arecommitment of the whole and of the undisputed claims to 

e committee and the delay to come after the committee report. 

It seems to me that on consideration the Senators, whose desire to 
expedite the business of the Senate we all know, and whose candor 

e all know, wil! prefer that this claim should be recommitted, and | 
it will have and should have precedence in the consideration of the | 
Committee on Claims as a claim once reported by the Department 
and once passed by the House, and once before the committee over 
other claims that are new. 

Mr. DAVIS, of West Virginia. The Senator probably does not recol- 
lect that the Senators from West Virginia and other Senators who 
had charge of this particular claim asked this morning that the Sen- 
ate would permit the affidavits that had come to light since the action 
of the committee of the Senate to be read from the desk. They are 
very short. The reading perhaps would not have taken five minutes. | 
So far as I know 

Mr. HOAR. Will the Senator permit me to call his attention to the 
fact that that was precisely what I was addressing myself to, against 
having a hearing of that character in open Senate? 

Mr. DAVIS, of West Virginia. The Senate is the place to know the 
facts upon which the committee arrived at their conclusion. The 
committee cannot say, “ We have rejected this claim and it shall not 
be discussed in the Senate.” 

Mr.McMILLAN. The Senator must be mistaken if he supposes the 
Senate does not know upon what testimony the committee acted. It 
has been distinetly stated by several Senators occupying the floor this 
morning that they considered all the testimony submitted by this 
claimant and that they deemed it insufficient. 

Mr. DAVIS, of West Virginia. If the Senator considered all the 
evidence before the committee, how is it that there is evidence here 
ow that we ask to have read and he is objecting to it ? He does not 
want the Senate to know the new evidence that has come in. 

Mr. McMILLAN. Mr. President—— 

Mr. DAVIS, of West Virginia. Now, just let the Senator keep his 
seat until I get done. 

- MCMILLAN. If the Senator refuses to permit me to correct him, 
very well, 

Mr. DAVIS, of West Virginia. If I have misstated anything, I will 
allow a correction; but I notice that the Senator is very willing to 
speak when other people are talking, but when he is talking he wants 
nobody to interrupt him. 

Mr. MCMILLAN. I am not aware that I ever refused the Senator 
— to make any statement. However, I will wait till he gets 

gh. 
mal Mot West Virginia. I am glad of it. Iam obliged to the 

Mr. P iin owing me to go on. ; nae ; 
So far 7 ent, this question ought to be decided in five minutes. 
iain ,am concerned it can be decided in five minutes. I am per- 

y willing, and I understand other Senators on this side of the | 


il 
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house are, to have read the additional evidence, evidence that the 
committee as a committee never saw, that was not before the com- 
mittee, that the claimant here had not an opportunity of presenting 
to the committee. Now we ask when the claimant comes up here in 
the Senate to have this new additional evidence submitted to the 
Senate and let themact. Why,Mr. President, that would be the right 
of a Senator if the evidence had been before the committee. Any 
Senator would have a right to have it brought out and discussed here. 
We all know that a report of a committee does not finally conelude 
the Senate from action. ; 

But now what is the case here? The claimant asks only that the 
additional evidence coming from himself and from loyal men be read 
at the desk and then a votetaken. If the Senate does not agree with 
the committee the claim will then go tothe House. If the reverse, it 
goes back to the committee. 

The Senator from Massachusetts has said something as to a contest 
between the two Houses. The only contest that can arise between 
the two Houses is by the Senate rejecting this claim. If you do not 
reject it, if you disagree with the committee, there is no contest that 
can arise. A rejection of this claim may cause this bill to hang up, 
for all we know, the entire session. Suppose the House should say, 
“We disagree with the Senate, they having passed the bill with this 
amendment, and we propose not to strike this out,” what is the re 
sult? The result is that the bill hangs between the two Houses. On 
the contrary, if you agree with the House in this item, there is no ques 
tion between the two Houses. So time is saved, if this be a just claim, 
and I only want the Senate to pass upon it by so deciding and not to 
allow it to hang between the two Houses. 

I have said a great deal more than I expected to say and a great 
deal more than I wanted to say upon this bill, and I hope now we 
shall take the vote. I do not want to exclude any Senator, but as fai 
as I am concerned I only want a vote. I shall be content with the 
decision of the Senate. 

Mr. HARRIS. Mr. President, certainly the open Senate is not the 
proper place to give to testimony that scrutiny that is necessary to 
arrive at a satisfactory conclusion as to facts—not so good a place at 
all events as the privacy of a committee-room. Hence, I am opposed 
to the introduction here of depositions or ex parte aftidavits for the 
purpose of proving or disproving the justice of any claim that may 
be presented. 

It is argued by the Senator from Maryland and the Senators from 
West Virginia that to strike this claim from this bill and pass the bill 
without it works a hardship on this claimant. If the claim be just, 
1 grant the truth of that argument. This claim, however, is ques- 
tioned. It may be a hardship to this one individual claimant to delay 
his case for further investigation ; but the question is whether or not 
we shall delay five or six hundred other claimants with regard to 
whose claims no question is raised, claims that are admitted to be just 
and claims that have been delayed for years since they have been 
determined by the Department to be justly due? Shall we work the 
hardship of further delay upon these five or six hundred other pet 
sons merely for the purpose of retaining in its place in this particular 
bill the claim of this one single claimant, when by taking the course 
suggested by the Senator from Missouri, recommitting this claim to 
the Committee on Claims, within a week we may investigate the 
question? It may be determined by that committee ; a separate bill 
may be introduced, and if the proof is satisfactory to the committec 


| as it seems to have been already to the other House, the Senators 


from West Virginia risk nothing in taking that course, for within the 
course of the present week there is no sort of doubt that the bill may 
be passed and their constituent’s claim allowed if the proofs shall be 
satisfactory. 

But for one, sir, I can never consent to the postponement of thi 
claims of these five hundred or six hundred claimants who have been 
reported in favor of and whose claims are allowed by this bill, in order 
to await such investigation as this particular claim may demand in 
order to its final and proper decision. I shall vote against the propo 
sition to recommit the bill, but shall cheerfully join the Senators from 
West Virginia in voting to commit this claim to the committee, ard 
shall aid them in giving it the most. speedy and thorough investiga- 
tion that the committee can give it and the most speedy hearing here 
if the committee shall be satisfied that it is a just and proper claim 
for allowance. 

The PRESIDING OFFICER. ‘The question is on the motion to re- 
commit the bill. 

The motion was not agreed to. 

The PRESIDING OFFICER. The question is on the amendment 


| to strike out the item. 


The amendment was agreed to. 

Mr. HARRIS. In line 673, between the words “to” and “ Jane,” 
I move to insert the words “the legal representatives of ;” so as to 
read : 


And to the legal representatives of Jane Bell 


And after the word “ Bell” I move to insert the word “‘ deceased,’ 
the claimant having died. 

Mr. McMILLAN. There is no objection to the amendment. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 
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The amendments were ordered to be engrossed, and the bill to be 
read a third time 

Che bill was read the third time, and passed 

Mr. COCKRELL. Lask the adoption of the following resolution 
n connection with the bill: 

I i, That the claim of Samuel C. Ludington, with the papers accompanying 


vw referred to the Committee on Claims, with all additional evidence 
itted 


i t Stuilel 
Che resolation was considered by unanimons consent, and agreed to. 


HOUSE BILLS REFERRED. 


rhe f bills were severally read twice by their titles, and 
referred to the Committee on Post-Offices and Post-Roads: 
A bill (H. R. No. 150) tor the relief of William McIndoe, postmaster 
t La ning, in Alleghany County, Maryland; 
A bill (H. R. No. 234) for the relief of John F. Andrews, postmaster 
at Washington, Georgia; 

A bill (H. R. No. 3071) for the relief of Samnel R. Atwell, late post- 
master at Winchester, Virginia 


uOWwINng 


at n 0 


li 


A bill (H. R. No. 430) for the relief of John Clinton, postmaster at 
Brownsville, Tennessee ; 
A bill (HL. R. No. 1315) for the relief of C. IL. Walker, postmaster at 


Frostburgh, in Alleghany County, Maryland ; 

A bill (H. R. No. 2291) for the relief of Thomas W. Collier: and 

A bill CH. R. No. 2884) for the relief of Samuel H. Cuntfield, post- 
master at Seymour, Connecticut. 

The following bills were severally read twice by their titles, and 
referred to the Committee on Claims: 


A bill (H. R. No. 343) for the relief of Bidow & Wilson, of Danville, 
Kentucky ; 
A bill (H. R. No. 383) for the relief of J. D. Bend & Brother, of 


Wilson County, Tennessee ; 

A bill (H. R. No. 621) for the relief of Richard Hawley & Sons; 

A bill (H. R. No, G22) for the relief of workmen employed in the 
construction of Poverty Island light-house, Lake Michigan ; 

A bill (H. R. No. 1224) for the relief of Will R. Hervey; 

A bill (H. R. No. 2096) for the relief of James Fishback, late col- 
lector of internal revenue, tenth district, State of Illinois; 

A bill (H. R. No. 2881) for the relief of Christian B. Morrison and 
Charles H. Truax, administrators of the estate of Christian B. Mor- 
rison, deceased ; 

A bill (HH. R. No, 2883) for the relief of Murphy & Good, of Indian- 
apolis, Indiana; and 

A bill CH. R. No. 2885) for the relief of Mary C. Webber. 

The following bills were severally read twice by their titles, and 
referred to the Committee on Military Affairs: 

A bill (H. R. No. 82) for the relief of Alexander Anderson, late first 
lieutenant Fourteenth New York Volunteer Cavalry ; 

A bill (H. R. No, 409) for the relief of James Clift, late captain Fifth 
Tennessee Cavalry ; 

A bill (H. R. No. 1385) for the relief of the minor heirs of John H. 
Eva 8, deceased > 

A bill (1. R. No, 627) to remove the charge of desertion from the 
military record of Alfred Rouland; 

A bill (H. R. No, 2502) directing the payment of the claim of Au- 
cust Pensler; and 

A bill (H. R. No. 3296) for the relief of Captain William L. Foulk. 

The following bills were severally read twice by their titles, and 
referred to the Committee on Pensions : 

A bill (H. R. No. 436) granting a pension to Adam Stinson ; 


A bill (HL. R. No, 762) grauting a pension to John 8. Hall, of West 
Virginia; 
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A bill (H. R. No. 989) granting a pension to Mrs, Eliza A. Semple ; 

A bill (H. R. No, 1308) for the relief of Daniel Small, a soldier in the 
war of 1812; 

A bill (H. R. No. 1256) granting a pension to Rebecca B. Remick ; 

A bill (H. R. No, 1451) granting a pension to George W. Wick wire; 

A bill CH. R. No. 1780) granting a pension to Williani 8. Davis, late 
private Company E, Thirty-tirst Linois Infantry Volunteers ; 

A bill (H. R. No. 2159) granting a pension to Emily E. Wheelock ; 

A bill CH. R. No, 2515) granting a pension to John Sheiber, late a 


private in the Twelfth Regiment Pennsylvania Volunteer Cavalry ; 

A bill (H. R. No, 2516) granting a pension to Fannie E. Records, 
widow ot Albert B. Records, late a private in Company G, Fifteenth 
Regiment Maine Volunteers ; 

A bill (H. R. No, 2584) granting a pension to Margaret R. Colony, 
widow of the late Major Josiah B Colony, First Maryland Infantry 
Volunteers; and 

A bill (HL. R. No. 3104) granting a pension to Kate Louise Roy, 
widow of J. P. Roy, late lientenant-colone! United States Army. 

Phe bill (H. R. No. 356) directing method of annual estimates of 
expenditures to be submitted from Navy Department, was read twice 
by its title, and referred to the Committee on Appropriations. 

The following joint resolutions were severally read twice by their 
titles, and referred to the Committee on Foreign Relations: 

A joint resolution (11. R. No. 4) to allow Lieutenant D. F. Tozier a 


gold medal awarded by the President of the French Republic; and 


A joint resolution (H. R. No. 77) authorizing First Lieutenant Henry 
Metcalfe, of the Ordnance Department, United States Army, to accept 
a decoration from the Saltan of Turkey 
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BRIDGE AT GLASGOW, MISSOURI, 
Mr. COCKRELL. I move to proceed to the consideration of th 
bill (HI. R. No. 1074) to authorize the construction of a brix 16 


. : . ° ige acn 
the Missouri River at or near Glasgow, Missouri. Itis reported f ca 


ably by the Committee on Commerce, and I presume there wi!| 
objec tion to it whatever. 

The motion was agreed to; and the Senate, as in Committee os 
Whole, proceeded to consider the bill. 

Mr. DAVIS, of West Virginia. Does the bill come from the 
mittee on Commerce ? 

The PRESIDING OFFICER. It does. 

Mr. DAVIS, of West Virginia. I would ask how it differs f; ym the 
ordinary law regulating the building of such bridges. Why the», 
cessity for a special charter. E 

Mr. SPENCER. It does not differ in any respect from the } 
that character. There is no general law on the subject. If you wa; 
to bridge a navigable stream the permission of Congress is required 
Probably there are five hundred precedents for this. It is in the ysy , 
form of all bills of that nature. We have passed such bills for t} ‘ 
State the Senator represents, as in the case of the bridge at Parkers 
burgh, West Virginia. 

Mr. DAVIS, of West Virginia. Probably I have not made myself 
properly understood. I believe from the reading of the bil! tiene 
are unusual provisions in it. As I understand, there are statutes 
now which compel all bridges to be of a certain height above low 
water, a certain height above high water, a certain width of span, & 
The question is whether this bill complies with the law relating t 
such provisions. 

Mr. SPENCER. This bill was referred by the Committee on Con 
merce to the Secretary of War. He referred it to the Chief of Ene 
neers of the Army, and by him it was referred to the engineer at Sain: 
Louis, and every requirement of the engineer department is placed 
in the bill. It has gone through the usual routine that all such bills 
go through. 

Mr. DAVIS, of West Virginia. Is there a written report? 

Mr. SPENCER. There is not. The chairman of the committee, 
the Senator from New York, who is not now in his seat, [ Mr. Conx 
LING, ] reported the bill, but I was present in committee when th 
subject was fairly and fully discussed; and I know the action of the 
committee, and that was the reason I made the suggestions I hav. 
submitted. 

Mr. DORSEY. There is a general law in regard to the bridging of 
some streams. There is a general law affecting all bridges over the 
Ohio, also I think over the Upper Mississippi, but there is no gen 
law that applies to the Missouri River or to any of the tribntaries 
the Lower Mississippi. This bridge, I understand, is over the Mis- 
souri River and does not come under the provisions of the ral 
law alluded to by the Senator from West Virginia. 

Mr. DAVIS, of West Virginia. What portion of the river is it? 

Mr. DORSEY. All the Ohio River is covered by a general law. 

Mr. DAVIS, of West Virginia. Where is this bridge to be located? 

Mr. COCKRELL. At Glasgow, Missouri. I would say that there 
is nobody in Missouri objecting to this bill ; nobody intereste:l in the 
navigation of the Missouri River makes any objection to it, so far 
as I know. The bill was introduced at the last Congress, reperted 
fuvorably, and passed the House, but did not get through the Senat 
It has passed the House this session. One of the Representatives in 
the House lives in the county where this bridge is proposed to be 
constructed, and the bill makes the company constructing the bridge 
conform to all the requirements of all the laws now in force, and it 
must report to the Secretary of War all its plans before action can 
be had. 

Mr. THURMAN. I wish to ask one question of some one who can 
give me the information. By the third section of this bill it appears 
that the bridge may be made with unbroken and continuous spans, 
or it may be a draw-bridge. If made of unbroken and continaoas 
spans the provision is: 
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The lowest part of the superstructure of said bridge shall be at least fifty fees 
above extreme high-water mark as understood at the point of location 

If made a draw-bridge— 

The spans shall not be less than ten feet above extreme high-water mark 


The question I want to ask is whether or not the laws that are now 
in existence, especially in regard to the bridges on the Ohio River, do 
not require where the bridge is built of unbroken and continnons 
spans that the lowest part of the bridge shall be at least seventy-liv’ 
feet above high-water mark? My recollection is that it is seventy-five 
feet. 

Mr. COCKRELL. I wonderif the Senator from Ohio would requir 
that every pther river in the United States should have its b 
constructed in the same manner as the bridges over the Olio River, 
when the water in the other rivers does not rise to the same height 
that it does in the Ohio River. 

Mr. THURMAN. I really hardly know how to amswer my frie 
Iam not proposing that the Ohio River shall stand for everything 
else ; but as the bill contemplates that the water in the Missour! ma) 
rise to within fifty feet of the lowest part of this bridge, the question I 
submit to my friend from Missonri is that if the experience of navige 
tors requires that there shall be seventy-five instead of fifty feet, may 
it not be the same thing on the Missouri River as on the Ohio! Lam 


ree 


ond. 


1878. 


not sure that it is quite seventy-five feet. [remember we had a great 
coatest on that once in regard to the bridge at Cincinnati, and my 
impression is that it required seventy-five feet, but I may be mis- 
taken; my colleague can tell. — 
“My, MATTHEWS. _ Seventy-tive feet above high-water mark ? 
Mr. THURMAN, Yes. cannot 
Mr. MATTHEWS. Oh, no; nothing like it. 
Mr. SPENCER. I will say to the Senator from Ohio that this clause 
‘his bill was introduced in conformity to the recommendation of 
e Engineer Department. The Engineer Department made that rec- 
yendation of so many feet above low-water mark. 
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if any bridge shall be constructed under this act as a draw-bridge the same shall 
be a pivot-draw over the main channel, with spans of not less than one hundred 
and sixty feet in the clear on each side of the center or pivot pier of said bridge, 
and that there shall not be a greater number of fixed spans than four crossing the 
remaining width of said river, and said bridge shall not be less than ten feet above 


| high-water mark, as understood at the location of said bridge, measuring to the 


bottom chord of said bridge, and all the piers of said bridge shall be parallel with 


| the current of said river: And provided also, That said draw shall be opened 
| promptly, upén reasonable signal, for the passage of boats whose construction shall 


MATTHEWS. The facts in regard to the Newport and Cin- | 


iti bridge, I will say to my colleague, are these: the proposition 
hridge should be one hundred feet above low-water mark, and as 

» river rises sometimes sixty feet there there are times when it 

id not be more than forty feet above high-water mark. 

r. THURMAN, My colleague is no doubt right about that, and 
hat removes the only doubt I had upon my mind. I have nothing 
further to say. 

Mr. INGALLS. Mr. President, I have lived on the shore of the 
Missouri River for the last twenty years and am familiar with the 
requirements of its navigation and with the present number of struc- 
tures that span the stream, and I can say from personal acquaintance 
and observation that there ought to be no objection to the passage of 
this bill. The river is practically useless at this time for naviga- 
tion. A railroad runs from Saint Louis upon either shore far into 
the sparsely settled Territories of the Northwest. The river is bridged 
at Saint Louis, at Saint Charles, at Lexington, at Kansas City, at 
Atchison, at Saint Joseph, at Leavenworth, and at Omaha. I would 
sav in that connection upon the point raised by the Senator from 
Ohio, that the bridge at Leavenworth consists of tixed spans and that 
bridge was constructed under the orders of the Secretary of War, and 
the height above water mark is fifty feet,so that it would make no 
difference at all to the navigation of the stream if this one were fixed 
it the same height above high-water mark. 

Mr. SPENCER. I hold in my hand the letter of the Secretary of 
War, transmitting the report of the Chief of Engineers, and for the 
nformation of the Senate I will read General Humphrey’s letter: 

OFFICE OF CHIEF OF ENGINEERS 
December 21, 1877 

Respectfully returned to the honorable the Secretary of War, with a copy of a 
report on the subject from Major C. R. Suter, Corps of Engineers, to whom the 
matter was referred¢ 

It will be seen that Major Suter finds that the bill (H. R. No. 1074) contains all 
the provisions that it has been customary to insert in bills authorizing the con- 
struction of bridges over the Missouri River, and that they are ample to protect 
he interests of navigation. 

His views are concurred in 

A. A. HUMPHREYS, 
Brigadier-General and Chief of Engineers. 

Mr. THURMAN. I hope I was not understood as opposing this bill. 
lonly wanted to know if the space between high-water mark and the 
bridge was sufficient. It appears that the engineers think it is and 
that the other bridges are built upon that plan. Then, of course, I 
Inve no objection. 

Mr. COCKRELL. And every man, woman, and child in that whole 
section of country, from the mouth of the Missouri River to its head, 
makes no objection tothe bill. I think that ought to be satisfactory 
to the Senator from Ohio. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed 


BRIDGE AT LITTLE ROCK, ARKANSAS. 


Mr. DORSEY. I move to proceed to the consideration of Senate 
bill No. 511. It is precisely the same sort of bill that has just passed; 
itonly applies to the Arkansas River, and I ask the Clerk, so as to 
save time, to read the substitute, and not read the original bill, as that 
is all stricken out. A substitute is reported which is exactly in the 
words of the bill just passed. 

rhe motion was agreed to; and the bill (S. No. 511) authorizing the 
Arkansas River Transfer Railway Company to constructa bridge across 
the (Arkansas River was considered as in Committee of the Whole. 

rhe Committee on Commerce reported the bill with an amendment 
to strike out all after the enacting clause and insert: 


lhatitshall belawful for the Arkansas River Transfer Railway Company, acorpo- 
ration having authority under the laws of the State of Arkansas to build a railway 


n some suitable point in the city of Little Rock across the Arkansas River to | 


ne suitable point in the town of Argenta, all being in the county of Pulaski, in 
il State, to bnild a railway transit and wagon bridge across said river, and that 
n¢ onstrueted all trains of all railways terminating at the Arkansas River at 

car the location of said bridge and all foot-passengers, animals, and vehicles 
ul be allowed to cross said bridge for a reasonable compensation, to be paid to 


' 


‘ieced obstruction to the free navigation of said river the cause may be tried be- 


at 


tate of Arkansas. 


2. That any bridge built under the provisions of this act may, at the option 
he company building the same, be built as a draw-bridge, with a pivot, or with 
*oken or Continuous spans: Provided, That if said bridge shall be made with 


nbr 2» ‘ : 
fif broken or continuous spans it shall not bo in any case of a less elevation than 


tae 
river bi 
of ans - r —— - : ; te 
: —_ than four crossing the remaining width of said river, and the piers of said 
ridge shall all be parallel with the current of said river: And provided also, That 


0ltom chord of the bridge, nor shall the span over the main channel of the 


ners thereof; and in case of any litigation arising from any obstruction or | 


fore the district court of the United States in and for the eastern district of the | 


oe above extreme high-water mark, as understood at the point of location, | 


© less than two hundred and fifty feet, nor shall there be a greater number | 


not be such as to admit of their passage under said bridge, except when a railroad 
train is passing over the same; but ia no case shall any unnecessary delay occur 
in epeniug the draw after the passage of said train. . . 

Sec. 3. That any bridge constructed under this act and according to ita provis 
ions shall be a lawful structure and shall be recognized and knewn as a post-route 
upon which no higher charge shall be made for the transmission over the same of 
the mails, the troops, and munitions of war of the United States than the rate paid 


° . or r transports yer the railroads ic highways les y ai 
« made finally here was to require that the bottom chord of the for their transportation over the railroads or public highways leading to said 


bridge; and the United States shall have the right of way for postal-telegraph 
purposes across said bridge 


Src. 4. That said bridge shall not be built or commenced until the railway com- 
pany aforesaid shall submit to the Secretary of War for his approval a plan with 
the necessary drawings of their bridge, conforming to the above requirements, nor 
until he shall approve the plan and location of said bridge and notify the compa: y 
of the same in writing; and should any change be made in the plan of the bridge 
during the progress of the work thereon, such change skall be subject likewise to 
the approval of the Secretary of War; and the said structure shall be at al! times so 
kept and managed as to offer reasonable and proper means for the passage of ves 
sels through or under said structure; and the said structure shall be changed, at 
the cost and expense of the owners thereof, from time to time, +s Congress may 
direct, so as to preserve the free and convenient navigation of said river; and the 
authori’ y to erect and continue said bridge shall be subject to revocation or modi- 
fication by law whenever the public good shall, in the judgment of Congress, so 
require, without any expense or charge to the United States. 

Sec. 5. That the right to alter or amend this act, so as to prevent or remove all 
material obstructions to the navigation of said river by the construction of said 
bridge, without expense to the United States, is hereby expressly reserved. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

THOMAS A. WESTON. 

Mr. BOOTH. I ask that the Senate proceed to the consideration of 
the bill (S. No. 148) to contirm the term, for the period of seventeen 
years from the date of its original grant, of the patent of Thomas 
A. Weston. Ido not think it will take many minutes. 

The bill was read, and also the amendment reported by the Com 
mittee on Patents to add the following proviso: 

Provided, That no one shall be held liable for any infringement of the patent 
during the period from the date of its lapse to the passage of this xct, or for the 
use or sale hereafter of any specific devices embracing the patented invention, 
made within that period. 

Mr. BOOTH. There is a written report accompanying the bill, but 
I think perhaps I can explain it as clearly as the report and in fewer 
words. This billis not amenable to the objection that often lies against 
bills of this character, as it really does not extend the time which was 
intended to be granted by the original patent. 

Mr. BECK. I rose for the ‘purpuse of objecting to the bill. The 
only objection I have to the bill is 

Mr. BOOTH. I believe I have the floor. 

Mr. BECK. It was read for information, and I kept waiting tosee 
whether all was read that was to be read, whether the report was to 
be read. I have no particular objection to the bill, except that I am 
opposed to the extension of all patents. I want to give no privileges, 
it I can prevent it. 

The PRESIDING OFFICER. The Senator from Kentucky having 
objected to the consideration of the bill, the Chair will put that ques 
tion to the motion that the Senate proceed tothe consideration of the 
bill. 

Mr. BECK. Iam opposed to all patent extensions of any sort. Be- 
ing so, I want to look at the bill. [am opposed to giving any addi- 
tional privileges to any patentee. 

Mr. BOOTH. I think if the Senator from Kentucky understood 
this bill and saw that it did not really extend the life of a patent, he 
would not: object to its consideration. If he will hear my explana- 
tion, possibly he will withdraw his objection. 

Mr. BECK. I think if it lies over I shall have a chance to look 
into it. 

The PRESIDING OFFICER. The Chair does not understand that 
one objection carries it over. The question is to be decided by the 
Senate. The question is on the motion to proceed to the considera 
tion of the bill. 

The question being put, there were on adivision—ayes 22, noes 11; 
no quorum voting. 

Mr. SAULSBURY. I ask for the yeas and nays; and I take occa- 
sion to say, as the Senator from Kentucky has said that he desires to 
look into this question, that there is certainly very great objection to 
the extension of patents, and I concur in the views entertained by 
the Senator from Kentucky on that subject. 1 know his great care 
and I know that he examines all questions carefully. 1 desire that 
he should have an opportunity to examine this bill, and for that rea- 
son I vote against taking up this matter at present, because I desire 
that some one may look into this particular question. 

Mr. SARGENT. I will vote to consider this subject new or at any 
convenient time to the Senate. Asa rule I do not believe in extend- 


| ing patents. It may be that thisis an exceptional case. The Senate 


is now extremely thin, having done a great deal of business to-day ; 
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and, unless my colleague objects, I shall move that the Senate ad- 
journ 

Mr. BOOTH. One moment. I have tried three several times to 
get this bill up and on each oceasion it has gone over on a single 
objection, some Senator desiring to examine it. I wanted to make a 
statement which I thought would remove all objection to this bill, 
that is, it does not practically extend what was intended to be the life 
of this patent. It only makes it good for the seventeen years which 
it was intended should be enjoyed when the patent was granted. By 
1 mistake of the Government officials six years of the life of this pat- 
ent have been cut off. It does not come within the general line of 
objection which is always made to billsextending patents. It is not 
of that character or I should not have called it up. 

Mr. SARGENT. Does my colleague object to an adjournment? 

Mr. BOOTH. I have no objection if lean get this bill considered. 

Mr. SARGENT. It can be left as unfinished business. 

Mr. BOOTH. If I can have the floor for it as unfinished business 
I will consent to an adjournment. 

Mr. SARGENT. The bill being considered up, we might have an 
executive session. Ido not desire to contravene the wishes of my 
colleague in this matter. 

The PRESIDING OFFICER. The Chair understands that the 
long-bond bill, so called, introduced by the Senator from Pennsylva- 
nia, {Mr. WALLACE, ] is the special order for to-morrow. 

Mr. SARGENT. Was that laid over by unanimous consent until 


to-morrow ? 


rhe PRESIDING OFFICER. The Chair so understands. 

Mr. SARGENT. That being the case, this matter cannot go over 
is unfinished business. 

Mr. WITHERS. This can be unfinished business in the absence of 
i call for that bill. 

Mr. BOOTH. LI will yield for a motion for an executive session, and 
| will rely on the courtesy of the Senator from Pennsylvania [ Mr. 
WALLACE] to allow me to have this bill considered to-morrow. 

Mr. SARGENT. Then I move that the Senate proceed to the con- 
sideration of executive business. 

rhe motion was agreed to; and the Senate proceeded to the consid- 
eration of executive business. After fifteen minutes spent in execu- 
tive session the doors were reopened, and (at three o’clock and forty- 
live minutes p.m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
MONDAY, March 4, 1878. 


The House met at twelve o’clock m, Prayer by Rey. J. G. BUTLER, 
DD. D., of Washington, D.C. 

fhe Journal of Friday last was read and approved. 

ORDER OF BUSINESS. 

The SPEAKER. The morning hour begins at twenty-seven min- 
utes past twelve o’clock. This being Monday, the first business in 
order is the call of States and Territories, commencing with the State 
of Maine, for the introduction of bills and joint resolutions, for ref- 
erence to appropriate committees. Under this call joint resolutions 
and memorials of State and territorial Legislatures are in order. 


EXCHANGE OF SILVER COINS FOR UNITED STATES NOTES. 

Mr. FRYE introduced a bill (H. R. No. 3582) for the exchange of 
the silver coins of the United States for United States notes; which 
was read a first and second time, referred to the Committee on Bank- 
ing and Currency, and ordered to be printed. 

WILLIAM DENENE. 

Mr. FRYE also introduced a bill (H. R. No. 3583) granting a pen- 
sion to William Denene; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

LEVI C. DAVENPORT. 

Mr. FRYE also introduced a bill (H. R. No. 3584) granting a pen- 
sion to Levi C. Davenport; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed, 

Ss. 8S. WHITNEY. 

Mr. FRYE also introduced a bill (H. R. No. 3585) granting a pension 
to 8. 8. Whitney; which was read a first and second time, referred to 
the Committee on Invalid Pensions, and ordered to be printed. 

JOSEPH L. STEAVENS. 

Mr. BRIGGS introduced a bill (H. R. No. 3586) for the relief of 

Joseph L. Steavens, postmaster at Manchester, New Hampshire; 


which was read a first and second time, referred to the Committee of 
Claims, and ordered to be printed. 


TAX ON SAVINGS-BANKS. 


Mr. BRIGGS also introduced a bill (H. R. No. 3587) to remit the tax | 


on certain savings-banks; which was read a first and second time, 


referred to the Committee of Ways and Means, and ordered to be 
printed. 


| 


| 





LYDIA CARRICK. 

Mr. DENISON introduced a bill (H. R. No. 3528) granting a pensia, 

to LydiaCarrick, widow of John Carrick, late a private in Eighth Poo: 

ment Vermont Voluntoers; which was read a first and sex 

referred to the Committce on Invalid Pensions, and ord; 
printed. 


i Regi- 
ond time 


» be 


HUGH DONNELLY. 

Mr. ROBINSON, of Massachusetts, introduced a bill (H. R. No. 250 
granting an additional pension to Hugh Donnelly, late captain Thi 
seventh Massachusetts Infantry; which was read a first and seo, 
time, referred to the Committee on Invalid Pensions, and ordered ¢ 


| printed. 








SILAS HORTON. 

Mr. BEEBE introduced a bill (H. R. No. 3590) granting a y, 
to Silas Horton; which was read a first and second time, refer 
the Committee on Invalid Pensions, and ordered to be printed 

PAY OF LABORERS AND WORKMEN. 

Mr. COX, of New York, introduced a bill (H. R. No. 3591) to » 
certain laborers, workmen, and mechanics under the unrepealed cig 
hour law; which was read a first and second time, referred to 
Committee on Education and Labor, and ordered to be printed 

REVISION OF THE LAWS, 

Mr. BACON introduced a bill (H. R. No. 3592) to correct the y 
ion of laws of the United States; which was read a first and s d 
time, referred to the Committee on Revision of the Laws, and ordered 
to be printed. 


€Vis 


STENOGRAPHERS FOR THE UNITED STATES COURTS. 

Mr. J.APHAM introduced a bill (H. R. No. 3593) to provide for tly 
appointment of official stenographers for the courts of the Unit 
States; which was read a first and second time, referred to the Com 
mittee on the Judiciary, and ordered to be printed. 

JAMES FENNERTY AND OTHERS. 

Mr. LAPHAM also introduced a bill (H. R. No. 3594) for the relief 
of James Fennerty and others; which was read a first and second 
time, referred to the Committee on Private Land Claims, and ordere: 
to be printed. 

SURVEY OF THE ELIZABETH RIVER. 

Mr. ROSS introduced a bill (H. R. No, 3595) making an appropria 
tion for the survey of the Elizabeth River, New Jersey; which was 
read a first and second time, referred to the Committee on Commerce: 
and ordered to be printed. 


SURVEY OF THE RAHWAY RIVER. 

Mr. ROSS also introduced a bill (H. R. No. 3596) making an appro 
priation for the survey of the Rahway River, New Jersey; which 
read a first and second time, referred to the Committee on Commerc: 
and ordered to be printed. 

SOPHIA OHLENSCHLAGER. 

Mr. HARDENBERGH introduced a bill (H. R. No. 3597) for the 
relief of Sophia Ohlenschlager; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 


ALICE B. MONROE. 
Mr. WRIGHT introduced a bill (H. R. No. 3598) granting a pens 


| to Alice B. Monroe: which was read a first and second time, refer 


to the Committee on Invalid Pensions, and ordered to be printed 


DAVID DARLING. 

Mr. MACKEY introduced a bill (H. R. No. 3599) granting a pens 
to David Darling, of Company A, One hundred and forty-third Reg 
ment New York Volunteers; which was read a first and second tim 
referred to the Committee on Invalid Pensions, and ordered to ly 
printed. 

SOPHIA H. BARBOUR. 

Mr. MACKEY also introduced a bill (H. R. No. 3600) granting a pe 
sion to Sophia H. Barbour, widow of Thomas H. Barbour; which was 
read a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 


HELENA M’DONALD. 

Mr. MACKEY also introduced a bill (H. R. No. 3601) granting 
pension to Helena McDonald, widow of Captain Hugh A. McDonald 
of Company A, First Regiment Pennsylvania Volunteers; which was 
read a first and second time, referred to the Committee on Inva d 
Pensions, and ordered to be printed. 


NUMBER AND COMPENSATION OF CUSTOMS OFFICERS. 


Mr. WARD introduced a bill (H. R. No. 3602) reducing the number 
of customs officers and regulating their compensation ; which was read 
a first and second time, referred to the Committee on Commerce, ane 
ordered to be printed. 


WILLIAM AND CATHERINE SMITH. 
Mr. FREEMAN introduced a bill (H. R. No. 3603) to grant a : 
William Smith and Catherine Smith ; which was read a first anc se 


ond time, referred to the Committee on War Claims, and ordered to 
be printed. 
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EDWARD M. DAVIS. 


Mr. O'NEILL introduced a bill (H. R. No. 3604) for the relief of Ed- 
ward M. Davis, of Philadelphia; which was read a first and second 
time, referred to the Committee on War Claims, and ordered to be 
printed. 

MARCELLUS WILSON. 

Mr. SWANN introduced a bill (H. R. No. 3605) restoring the name 
of Marcellus Wilson, of the regiment of mounted riflemen in the Mexi- 
can war to the pension-roll; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

RICHARD C. LEWIS. 

Mr. WALSH introduced a bill (H. R. No. 3606) for the relief of Rich- 
ard C. Lewis, of the District of Columbia; which was read a first and 
second time, referred to the Committee on War Claims, and ordered 
to be printed. 

ORANGE AND ALEXANDRIA RAILROAD COMPANY. 


Mr. DOUGLAS presented a preamble and joint resolution of the Leg- 
islature of Virginia relative tothe repeal of the joint resolution adopted 
March 15, 1850, transferring to the Orange and Alexandria Railroad 
Company a claim of the State of Virginia against the United States 
Government; which was referred tothe Committee of Ways and Means. 

RELIEF OF POSTMASTERS. 


Mr. WALKER introduced a bill (H. R. No. 3607) for the relief of 
certain postmasters; which was read a first and second time, referred 
to the Committee on the Post-Office and Post-Roads, and ordered to 
be printed. 

" MRS. CAROLINE BARNARD. 

Mr. HUNTON introduced a bill (H.R. No. 3608) granting a pension 
to Mrs. Caroline Barnard, legal heir of Colonel Fanning, deceased, 
United States Army; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 

GEORGE SMITH. 

Mr. HUNTON also introduced a bill (H. R. No. 3609) granting a 
pension to George Smith; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

W. B. SINCLAIR. 

Mr. GOODE introduced a bill (H. R. No. 3610) to remove the polit- 
ical disabilities of W. B. Sinclair, of Virginia; which was read a first 
and second time, referred to the Committee on the Judiciary, and 
ordered to be printed. 

Cc. B. POINDEXTER. 

Mr. GOODE also introduced a bill (H. R. No. 3611) to remove the 
political disabilities of C. B. Poindexter, of Virginia; which was read 
a first and second time, referred to the Committee on the Judiciary, 
and ordered to be printed. 

R. L. PAGE. 

Mr. GOODE also introduced a bill (H. R. No. 3612) to remove the 
political disabilities of R. L. Page, of Virginia; which was read a first 
and second time, referred to the Committee on the Judiciary, and 
ordered to be printed. 

HOMESTEADS FOR INDIANS. 

Mr. SCALES introduced a bill (H. R. No. 3613) to provide for the 
entry of land by Indians under the homestead laws; which was read 
a first and second time, referred to the Committee on Indian Affairs, 
and ordered to be printed. 

ILLICIT DISTILLATION. 

Mr. VANCE introduced a bill (H. R. No. 3614) to authorize the cir- 
cuit and district judges of the United States courts to fine and im- 
prison at discretion in case of conviction for illicit distillation, in 
lieu of the punishment now required by law, and for other purposes ; 
which was read a first and second time, referred to the Committee on 
the Judiciary, and ordered to be printed. 

COURT OF PATENTS. 


Mr. VANCE also introduced a bill (H. R. No. 3615) to establish a 
court of patents, and for other purposes; which was read a first and 
ee referred to the Committee on Patents, and ordered to be 
printed, 

STATE FUNDS DEPOSITED IN BANKS. 


Mr. ROBBINS introduced a bill (H. R. No. 3616) to exempt from 
taxation State funds deposited in banks; which was read a first and 
second time, referred to the Committee of Ways and Means, and or- 
dered to be printed. 


SAINT HELENA CHURCH, SOUTH CAROLINA. 
: Mr. SMALLS introduced a bill (H. R. No. 3617) for the relief of 
Saint Helena church, in the State of South Carolina; which was read 
4 first and second time, referred to the Committee on War Claims, 
and ordered to be printed. 
: BENJAMIN P. ROGERS. 

Mr. CANDLER introduced a bill (H. R. No. 3618) authorizing the 
ates claims commission to grant a rehearing in the claim of | 
Jenjamin P. Rogers; which was read a first and second time, referred 








to the Committee on War Claims, and ordered to be printed. 
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J. G. GILMORE AND OTHERS. 
Mr. STEPHENS, of Georgia, introduced a bill (H. R. No. 3619) for 
the relief of the representatives of J. G. Gilmore and others; which 


was read a first and second time, referred to the Committee on War 
Claims, and ordered to be printed. 


J. C. M’BURNEY. 

Mr. STEPHENS, of Georgia, also introduced a bill (H. R. No. 3620) 
for the relief of J.C. McBurney, trustee, &c.; which was read a tirst 
and second time, referred to the Committee on War Claims, and 
ordered to be printed. 

ROBERT A. JOHNSON. 

Mr. FELTON introduced a bill (H. R. No. 3621) for the relief of 
Robert A. Johnson; which was read a first and second time, referred 
to the Committee on War Claims, and ordered to be printed. 

TORPEDOES FOR HARBOR DEFENSE. 

Mr. STEPHENS, of Georgia, (by request,) introduced a bill (H. R. 
No. 3622) to secure the use of certain secret torpedoes for the defense 
of harbors; which was read a first and second time, referred to the 
Committee on Military Affairs, and ordered to be printed. 


HENRY GEE. 

Mr. SMITH, of Georgia, introduced a bill (H. R. No. 3623) for the 
relief of Henry Gee; which was read a first and second time, referred 
to the Committee on Public Lands, and ordered to be printed. 

Cc. F. PERRY AND ELIZABETH H. GILMER. 


Mr. LIGON introduced a bill (H. R. No. 3624) for the relief of Colum- 
bus F. Perry and Elizabeth H. Gilmer, of Chambers County, Alabama; 
which was read a first and second time, referred to the Committee of 
Claims, and ordered to be printed. 


SOLDIERS IN CIVIL SERVICE. 


Mr. RICE, of Ohio, introduced a bill (H. R. No. 3625) relating to 
soldiers while in the civil service of the United States; which was 
read a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 


ABBY C. HAVILAND. 


Mr. RICE, of Ohio, also introduced a bill (H. R. No. 3626) granting 
a pension to Abby C. Haviland, widow of Abraham A. Haviland ; 
which was read a first and second time, referred to the Committee on 
Invalid Pensions, and ordered to be printed. 


ANDREW Y. FRENCH. 
Mr. RICE, of Ohio, also introduced a bill (H. R. No. 3627) granting 
a pension to Andrew Y. French, late private Company I, One hun- 
dredth Regiment Ohio Volunteer Infantry; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 


CLASSIFICATION OF MAIL-MATTER. 


Mr. SAYLER introduced a bill (H. R. No. 3628) providing for the 
classification of mail-matter and rates of postage thereon; which was 
read a first and second time, referred to the Committee on the Post- 
Office and Post-Roads, and ordered to be printed. 


ELIZA A. SCOTT. 


Mr. SAYLER also introduced a bill (H. R. No. 3629) granting a 
pension to Eliza A. Scott; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

HATTIE J. ROSSON. 


Mr. SAYLER also introduced a bill (H. R. No. 3630) granting a 
pension to Hattie J. Rosson; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

REPORTER OF UNITED STATES SUPREME COURT. 


Mr. NEAL introduced a bill (H. R. No. 3631) defining the duties of 
reporter of the Supreme Court of the United States, fixing his com- 
pensation, and providing for the publishing and distribution of said 
reports; which was read a first and second time, referred to the 
Committee on the Judiciary, and ordered to be printed. 


THOMAS K. M’CANN. 


Mr. DANFORD introduced a bill (H. R. No. 3632) for the relief of 
Thomas K. McCann, of Steubenville, Ohio; which was read a first 
and second time, referred to the Committee on War Claims, and 
ordered to be printed. 

CYRUS SHENEFIELD. 

Mr. VAN VORHES introduced a bill (H. R. No. 3633) granting a 
pension to Cyrus Shenefield, late a private of Company B, Ninety- 
second Regiment Ohio Volunteer Infantry ; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 


CANAL BETWEEN UPPER MISSOURI AND UPPER COLUMBIA RIVERS, 
Mr. BANNING (by request) introduced a bill (H. R. No. 3634) for a 
survey of a canal to unite the a. Missouri River with the Upper 
Columbia River: which was read a first and second time, referred to 
the Committee on Railways and Canals, and ordered to be printed, 
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JOHN BECKER. 

Mr. BANNING also (by request) introduced a bill (H. R. No. 3635) 
for the relief of John Becker; which was read a first and second time, 
referred to the Committee on Military Affairs, and ordered to be 
printed. 


NATIONAL HOME FOR DISABLED SOLDIERS. 


Mr. BANNING also introduced a joint resolution (H. R. No. 124) to 
fill a vacancy in the board of managers of the National Home for 
Disabled Volunteer Soldiers; which was read a first and second time, 


referred to the Committee on Military Affairs, and ordered to be 
printed. 


Mr. ERRETT introduced a joint resolution (H. R. No. 125) to fill a 
vacancy in the board of managers of the National Home for Disabled 
Soldiers ; which was read a first and second time, referred to the Com- 
mittee on Military Affairs, and ordered to be printed. 

HENRY J. SHARP. 

Mr. FOSTER introduced a bill (H. R. No. 3636) to o a pension 
to Henry J. Sharp, late of Company H, One hundred and first Ohio 
Infantry Volunteers; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 

THOMAS W. HART. 

Mr. TURNER introduced a bill (H. R. No. 3637) for the relief of 
Thomas W. Hart, of Whitley County, Kentucky, late private of Com- 
pany D, Fourth Regiment of Kentucky Mounted Infantry ; which 
was read a first and second time, referred to the Committee on Mili- 
tary Affairs, and ordered to be printed. 

NICHOLAS BALL, 


Mr. TURNER also introduced a bill (H. R. No. 3638) for the relief 
of Nicholas Ball, of Laurel County, Kentucky, late private Company 
A, Seventh Regiment of Kentucky Infantry Volunteers; which was 
read a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 

CHRISTOPHER C. HARBIN. 

Mr. TURNER also introduced a bill (H. R. No. 3639) for the relief 
of Christopher C. Harbin, of Laurel County, Kentucky, late captain 
of Company C, Second Regiment North Carolina Volunteers ; which 
was read a first and second time, referred to the Committee on Mili- 
tary Affairs, and ordered to be printed. 

ABLJAH B. GILBERT. 

Mr. TURNER also introduced a bill (H. R. No. 3640) for the relief 
of Abijah B. Gilbert, of Owsley County, Kentucky, which was read a 
first and second time ; referred to the Committee on War Claims, and 
ordered to be printed. 

HEIRS OF JOHN WHALEN. 


Mr. TURNER also introduced a bill (H. R. No. 3641) for the relief 
of the heirs of John Whalen, of Rockcastle County, Kentucky, late a 
private of Company K, Third Regiment of Kentucky Infantry Vol- 
unteers, which was read a first and second time, referred to the Com- 
mittee on Military Affairs, and ordered to be printed. 

NIMROD M’INTOSH. 

Mr. TURNER also introduced a bill (H. R. No. 3642) for the relief 
of Nimrod McIntosh, of Breathitt County, Kentucky, late a second 
lieutenant of Company K, Fourteenth Regiment Kentucky Cavalry ; 
which was read a first and second time, referred to the Committee on 
Invalid Pensions, and ordered to be printed. 

ANNA KLATTE. 

Mr. CARLISLE introduced a bill (H. R. No. 3643) granting a nen- 
sion to Anna Klatte, widow of Bernard Klatte, deceased, late private 
Company F, Sixth Regiment Ohio Infantry Volunteers; which was read 
a first and second time, referred to the Committee on Invalid Pen- 
sions, and ordered to be printed. 

HENRY H. NEFF. 


Mr. BROWNE introduced a bill (H. R. No. 3644) for the relief of 
Henry H. Neff, of Winchester, Indiana; which was read a first and 


second time, referred to the Committee on War Claims, and ordered 
to be printed. 


AMOS ANGLE. 

Mr. SEXTON introduced a bill (H. R. No. 3645) granting a pension 
to Amos Angle; which was read a first and second time, referred to the 
Committee on Invalid Pensions, and ordered to be printed. 

SEWELL COULSON, ETC. 

Mr. BAKER, of Indiana, introduced a bill (H. R. No. 3646) for the 

eee of Sewell Coulson and Porter Harrison and Fishback for 
egal services ; which was read a first and second time, referred to the 
Committee of Claims, and ordered to be printed. 

GEORGE W. LEE AND RUFUS C. HALL. 

Mr. BAKER, of Indiana, also introduced a bill (H. R. No. 3647) for 
the relief of George W. Lee and Rufus C. Hall; which was read a 
first and second time, referred to the Committee of Ways and Means, 
and ordered to be printed. 

DEFICIENCIES—INTERIOR DEPARTMENT. 

Mr. POLLARD introduced a bill (H. R. No. 3648) appropriation 

$469,750.14 for deficiencies in the Iyteyior Department for the fisca 
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year ending June 30, 1576, and prior years ; which was read a first and 
second time, referred to the Committee on Appropriations, and ordered 
to be printed. 

ALEXANDER M’CLURE. 

Mr. POLLARD also introduced a bill (H. R. No. 3649) granting a 
pension to Alexander McClure; which was read a first and see.nd 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 

JOSIAH U. LUYSTER. 

Mr. POLLARD also introduced a bill (H. R. No. 3650) granting g 
pension to Josiah U. Luyster; which was read a first and second time 
referred to the Committee on Invalid Pensions, and ordered to \e 
printed. 

TAX ON MEDICINE. 

Mr. ITTNER (by request) introduced a bill (H. R. No. 3651) to 
repeal so much of section 3437 of the Revised Statutes as imposes a 
tax on medicines or medicinal preparations ; which was read a {first 
and second time, referred to the Committee of Ways and Means, and 
ordered to be printed. 

DURFIE & PECK. 

Mr. BLAND (by request) introduced a bill (H. R. No. 3652) for the 
relief of Durfie & Peck; which was read a first and second time, 
referred to the Committee on Indian Affairs, and ordered to be printed. 

D. W. MARSH. 

Mr. BLAND also (by request) introduced a bill (H. R. No. 3653) for 
the relief of D. W. Marsh; which was read a tirst and second time, 
referred to the Committee on Indian Affairs, and ordered to be printed. 

DODD, BROWN & CO. . 

Mr. BLAND also introduced a bill (H. R. No. 3654) for the relief of 
Dodd, Brown & Co., of Saint Louis, Missouri; which was read a first 
and second time, referred to the Committee on Indian Affairs, and 
ordered to be printed. 

F. A. VAN NOSTRAND. 

Mr. BLAND also introduced a bill (H. R. No. 3655) for the relicf of 
F. A. Van Nostrand; which was read a first and second time, referred 
to the Committee on Indian Affairs, and ordered to be printed. 

JOHN H. CHARLES. 

Mr. BLAND also introduced a bill (H. R. No. 3656) for the relief of 
John H. Charles; which was read a first and second time, referred to 
the Committee on Indian Affairs, and ordered to be printed. 


MILITARY BOUNTY-LAND WARRANTS. 

Mr. GUNTER introduced a bill (H. R. No. 3657) providing for the 
locating of certain military bounty-land warrants; which was read 
a first and second time, referred to the Committee on Public Lands, 
and ordered to be printed. 

WESTERN DISTRICT OF MICHIGAN. 

Mr. STONE, of Michigaa, introduced a bill (H. R. No. 365s) to 
change the time of holding the regular terms of the circuit and dis- 
trict courts of the United States for the western district of Micl- 
igan; which was read a first and second time, referred to the Com- 
mittee on the Judiciary, and ordered to be printed. 

ENOS JOHNSON. 

Mr. STONE, of Michigan, also introduced a bill (H. R. No. 3659) 
for the relief of Enos Johnson ; which was read a first and second 
time, referred to the Committee on Public Lands, and ordered to be 
printed, 

TRANSPORTATION BETWEEN LAKES ERIE AND MICHIGAN. 


Mr. STONE, of Michigan, also introduced a bill (H. R. No. 3060) 
to provide for a water-route to facilitate transportation between 
Lake Michigan and Lake Erie; which was read a first and second 
time, referred to the Committee on Railways and Canals, and ordered 
to be printed. 

IMPROVEMENT OF CHIPOLA RIVER. 

Mr. DAVIDSON introduced a bill (H. R. No. 3661) making an ap- 
propriation to improve the navigation of the Chipola River, in the 
State of Florida; which was read a first and second time, referred 
to the Committee on Commerce, and ordered to be printed. 

IMPROVEMENT OF SUWANEE RIVER. 

Mr. DAVIDSON also introduced a bill (H. R. No. 3662) making an 
appropriation to improve the navigation of the Suwanee River. |" 
the State of Florida; which was read a first and second time, refe! red 
to the Committee on Commerce, and ordered to be printed. 

IMPROVEMENT OF CALOOSAHATCHEE RIVER. 

Mr. DAVIDSON also introduced a bill (H. R. No. 3663) making #2 
appropriation to remove obstructions in the mouth of the Caloosi- 
hatchee River, in the State of Florida; which was read a first and sec- 
ond time, referred to the Committee on Commerce, and ordered to be 
printed. 

IMPROVEMENT OF HILLSBOROUGH RIVER. 

Mr. DAVIDSON also introduced a bill (H. R. No. 3664) making 8° 
appropriation to clearout the channel in Hillsborough River, in Tau 
Bay, in the State of Florida ; which was read a first and second tiie, 
referred to the Committee on Commerce, and ordered to be printed. 
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LIGHT-HOUSE AT PUNTA RASSA, FLORIDA. 


Mr. DAVIDSON also introduced a bill (H. R. No. 3665) making an 
appropriation for the erection of a light-house at the port of Punta 


Rassa, in Monroe County, Florida; which was read a first and second | 


time, referred to the Committee on Commerce, and ordered to be 
inted. 
por" RIGHT OF ACTION IN COURT OF CLAIMS. 

Mr. CULBERSON introduced a bill (H. R. No. 3666) to revise and 
extend the right of action in the Court of Claims in certain cases; 
which was read a first and second time, referred to the Committee on 
the Judiciary, and ordered to be printed. 

REFUND OF PENALTY, ETC. 


Mr. REAGAN introduced a joint resolution (H. R. No. 126) author- 
izing the Secretary of the Treasury to refund penalty and interest and 
costs illegally assessed and collected under direct-tax laws; which 
was read a first and second time, referred to the Committee of Ways 
and Means, and ordered to be printed. 

PHILIP STOCKTON. 


Mr. SCHLEICHER introduced a bill (H. R. No. 3667) to remove the 
political disabilities of Philip Stockton, of Texas; which was read a 
tirst and second time, referred to the Committee on the Judiciary, and 
ordered to be printed. 

HEIRS OF E. M’MULLEN AND J. M’GLOIN. 

Mr. SCHLEICHER also introduced a bill (H. R. No. 3668) for the 
relief of the heirs of Esther McMullen and James McGloin; which 
was read a first and second time, referred to the Committee of Claims, 
and ordered to be printed. 

WHITEWOOD FLUME COMPANY. 

Mr. PRICE introduced a bill (H. R. No. 3669) incorporating the 
Whitewood Flume Company; which was read a first and second time, 
referred to the Committee on Mines and Mining, and ordered to be 

rinted. 
' ALENA HARRICK. 


Mr. PRICE also introduced a bill (H. R. No. 3670) granting a pen- 


sion to Alena Harrick, widow of Jason Harrick; which was read a | 


first and second time, referred to the Committee on Invalid Pensions, 
and ordered to be printed. 
TRANSPORTATION OF LIVE STOCK. 

Mr. SAPP presented a joint resolution of the Legislature of Iowa, 
instructing its Senators and requesting its Representatives to vote 
against the bill for the limitation of transportation of live stock 
unless shipped in patent cars. 

Mr. SAPP. I would like to have the memorial and resolution read. 

The memorial and resolution were read, and referred to the Com- 
mittee on Agriculture. 

MILLER & RICHARDS. 


Mr. LYNDE introduced a bill (H. R. No. 3671) for the relief of | 
Miller & Richards; which was read a first and second time, referred | 


to the Committee of Ways and Means, and ordered to be printed. 
ROYAL P. HAUGHTON AND OTHERS. 

Mr. LYNDE also introduced a bill (H. R. No. 3672) for the relief of 
Royal P. Haughton, Samuel McCord, and George G. Haughton; which 
was read a first and second time, referred to the Committee on Bank- 
ing and Currency, and ordered to be printed. 

JOHN A. MADDEN. 

Mr. WILLIAMS, of Wisconsin, introduced a bill (H. R. No. 3673) 

granting an increase of pension to John A. Madden, late captain Com- 


pany G, Seventy-ninth Regiment Pennsylvania Volunteers; which | 
was read a first and second time, referred to the Committee on In- | 


valid Pensions, and ordered to be printed. 
SALE OF MILITARY RESERVATION OF FORT YUMA. 

Mr. PAGE introduced a bill (H. R. No. 3674) to authorize the sale 
of the military reservation of Fort Yuma, in the State of California, 
and the Government buildings thereon. 

Mr. HALE. I ask that that bill be read in full. 

The bill was read in full, referred to the Committee on Military 
Affairs, and ordered to be printed. 

SAMUEL H. JOHNSON. 
_ Mr. DAVIS, of California, introduced a bill (H. R. No. 3675) grant- 
ing an increase of pension to Samuel H. Johnson ; which was read a 
first and second time, referred to the Committee on Invalid Pensions, 
and ordered to be printed. 

BENJAMIN SANDERS. 

_ Mr. STRAIT introduced a bill (H. R. No. 3676) for the relief of Ben- 
Jamin Sanders; which was read a first and second time, referred to 
the Committee on Invalid Pensions, and ordered to be printed. 

IMPROVEMENT OF THE MISSISSIPPI RIVER. 

_ Mr. STRAIT also presented the memorial of the Legislature of the 
State of Minnesota, asking Congress to secure an adequate appropria- 
tion for a cone and thorough improvement of the Mississippi River. 

Mr. HALE. I eall for the reading of that memorial in full. 


_ The memorial was read in full, and referred to the Committee on 
Commerce, 
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TREE CULTURE. 


of Minnesota, asking Congress to pass a law in relation to tree culture 
on the public lands of the United States: which was referred to the 
Committee on Public Lands. 

SALT-SPRING LANDS. 

Mr. STEWART introduced a bill (H. R. No. 3677) to relinquish to 
the State of Minnesota the lands reserved for salt-spring lands ; which 
was read a first and second time. 

Mr. HALE. I call for the reading of that bill in full. 

The bill was read in full, referred to the Committee on Public Lands, 
and ordered to be printed. 


IMPROVEMENT OF MISSISSIPPI RIVER. 


Mr. STEWART also presented a memorial of the Legislature of 
Minnesota, asking Congress to secure an adequate appropriation fora 
| prompt and thorough improvement of the Mississippi River; which 

was referred to the Committee on Commerce. 


LAND GRANT TO SAINT PAUL AND PACIFIC RAILROAD. 

Mr. STEWART also presented a memorial of the Legislature of the 
State of Minnesota, asking the extension of the land grant to the 
Saint Paul and Pacific Railroad Company; which was referred to the 
Committee on Public Lands. 


PATENTS TO LANDS OF SHAWNEE INDIANS. 


Mr. HASKELL introduced a joint resolution (H. R. No. 127) in- 
structing the Attorney-General of the United States to bring certain 
suits in the name of the United States to set aside certain patents to 
lands of the Black Bob band of Shawnee Indians; which was read a 
first and second time, referred to the Committee on the Judiciary, 
and ordered to be printed. 


SURVEYOR-GENERAL FOR OREGON, 


Mr. JACOBS introduced a bill (H. R. No. 3678) for the amendment 
of an wt approved September 27, 1850, for the creation of a surveyor- 
paee for Oregon, and to grant a donation to settlers on the public 

ands; which was read a first and second time, referred to the Commit- 
tee on Public Lands, and ordered to be printed. 





ISSUE OF ARMS. 


Mr. FENN introduced a bill (H. R. No. 3679) to amend a joint reso- 
lution authorizing the Secretary of War to issue arms, approved July 
3, 1876; which was read a first and second time, meleesed to the Com- 
mittee on Military Affairs, and ordered to be printed. 

The SPEAKER. The call has now been completed, but the Chair 
will recognize gentlemen who were absent when their States were 
called, to introduce bills and joint resolutions for reference. 


R. V. MONTAGUE. 

Mr. CLARK, of Missouri, introduced a bill (H. R. No. 3680) for the 
relief of R. V. Montague, of Marshall, Missouri ; which was read a first 
and second time, referred to the Committee on WarClaims, and ordered 
to be printed. 

G. W. R. BAYLEY. 

Mr. GIBSON introduced a bill (H. R. No. 3681) for the relief of the 
| heirs of the late Hon. G. W. R. Bayley, of New Orleans, Louisiana ; 
| which was read a first and second time, referred to the Committee 
on War Claims, and ordered to be printed. 


IMPROVEMENT OF THE MISSISSIPPI. 


Mr. GIBSON also introduced a bill (H. R. No. 3682) to provide for 
a commission to supervise the construction of works to improve the 
| navigation of the Mississippi and for other purposes ; which was read 
a first and second time, referred to the Committee on the Mississippi 
Levees, and ordered to be printed. 


MRS. MARY BROWN 
Mr. BRIGHT introduced a bill (H. R. No. 3683) to restcre the name 
of Mrs. Mary Brown to the pension-roll; which was read a first and 
second time, referred to the Committee on Invalid Pensions, and or- 
dered to be printed. 


THOMAS J. MITCHELL. 

Mr. KNAPP introduced a bill (H. R. No. 3684) to authorize the pay- 
ment of money to Thomas J. Mitchell; which was read a first and 
second time, referred to the Committee on Indian Affairs, and ordered 
to be printed. 





JULIA A. STIMERS. 


Mr. COVERT introduced a bill (H. R. No. 3685) granting a pension 
to Julia Stimers, widow of Abraham C. Stimers, late chief engineer 
in the United States Navy ; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

APPOINTMENT OF MILITARY CADETS. 


Mr. COVERT also introduced a bill (H, R. No. 3686) to amend sec- 
tion 1315, chapter 4, title 14, of the Revised Statutes of the United 
| States, relating to the appointment of cadeta ta the United States 
| Military Academy at West Point; which was read a first and second 
| time, referred to the Committee on Military Affairs, and ordered to 

be printed. 


Mr. STRAIT also presented a memorial of the Legislature of the State 


eis Panik ohn 


NPE 


Tn ine i peg Manin oy mse TS A lt 
"od Dahil ieee iE st 













































































































































































































































































































































































































CONGRISSION AL 


1460 


APPOINTMENT OF MIDSHIPMEN. 


Mr. COVERT also introduced a bill (H. R. No. 3687) to amend sec- 
tion 1514, chapter 5, title 15 of the Revised Statutes, relating to the des- 
ignation and appointment of midshipmen in the United States Naval 
Acadamy at Annapolis; which was read a first and second time, re- 
ferred to the Committee on Naval Affairs, and ordered to be printed. 


AMENDMENT OF REVISED STATUTES, 


Mr. WILLIAMS, of Michigan, introduced a bill (H. R. No. 3688) to 
amend section 2752 of the Revised Statutes; which was read a first 
and second time, referred to the Committee on Commerce, and ordered 
to be printed. 

BOARD OF FISH COMMISSIONERS, 


Mr. WILLIAMS, of Michigan, also introduced a bill (H. R. No. 3689) 
to establish a board of fish commissioners to regulate and protect the 
fisheries on Lakes Ontario, Erie, Saint Clair, Huron, Michigan, and 
Superior, and the rivers of Saint Lawrence, Niagara, Detroit, Saint 
Clair, Sault Ste. Marie, and the Straits of Mackinaw; which was read 
a first and second time, referred to the Committee on Commerce, and 
ordered to be printed. 

CHURCH BUILDINGS IN THE DISTRICT OF COLUMBIA. 


Mr. WILLIAMS, of Michigan, also introduced a bill (H. R. No. 3690) 
to relieve the churches of the District of Columbia and to clear the 
title of the trustees to such property ; which was read a first and sec- 
ond time, referred to the Committee for the District of Columbia, and 
ordered to be printed, 

NATIONAL SECURITY LIFE INSURANCE COMPANY. 

Mr. WILLIAMS, of Michigan, also introduced a bill (H. R. No. 3691) 
to incorporate the National Security Life Insurance Company of 
Washington, District of Columbia; which was read a first and sec- 
ond time, referred to the Committee for the District of Columbia, and 
ordered to be printed. 

DISTRICT OF COLUMBIA, 

Mr. WILLIAMS, of Michigan, also introduced a bill (H. R. No. 3692) 
to amend section 435 of chapter 13 of an act approved June 22, 1574, 
relating to the District of Columbia; which was read a first and sec- 
ond time, referred to the Committee for the District of Columbia, and 
ordered to be printed. 

BUILDERS’ LIENS. 

Mr. WILLIAMS, of Michigan, also introduced a bill (H. R. No. 3693) 
for the protection of those who furnish labor or material for the con- 
struction or repairs of buildings in the District of Columbia; which 
waa read a first and second time, referred to the Committee for the 
District of Columbia, and ordered to be printed. 


WAR CLAIMS. 

Mr. RIDDLE (by request) introduced a bill (H. R. No. 3694) to 
provide for the adjustment of claims pending before the Quarter- 
master and Commissary Generals under the act of July 4, 1864; 
which was read a first and second time, referred to the Committee on 
War Claims, and ordered to be printed. 


FRANCHISES GRANTED BY CONGRESS. 
Mr. HARTRIDGE introduced a bill (H. R. No. 3695) to provide for 
the ascertainment and determination of the rights of the United 
States in certain franchises heretofore granted by the Congress there- 


of; which was read a first and second time, referred to the Committee 
on the Judiciary, and ordered to be printed. 


CATHARINE 8. WILLCOX. 

Mr. HENKLE (by request) introduced a bill (H. R. No. 3696) grant- 
ing ® pension to Catharine 8. Willcox, widow of Lieutenant-Com- 
mander William W. Willcox, late of the United States Navy; which 
was read a first and second time, referred to the Committee on In- 
valid Pensions, and ordered to be printed. 


PURCHASE OF THE SEATON HOUSE, 

Mr. HENKLE (by request) also introduced a bill (H. R. No. 3697) 
authorizing the commissioners of the District of Columbia to pur- 
chase the Seaton House; which was read a first and second time, 
referred to the Committee for the District of Columbia, and ordered 
to be printed. 

ABRAM VAN DUYN. 

Mr. PUGH introduced a bill (H. R. No. 3698) for the relief of the 
heirs of Abram Van Duyn, deceased, late assistant postmaster at 
Princeton, New Jersey ; which was read a first and second time, re- 
ferred to the Committee of Claims, and ordered to be printed. 


SCHOONER FANNY MITCHELL. 

Mr. HALE introduced a bill (H. R. No. 3699) to provide for the 
change of name of the American built and owned schooner Fanny 
Mitchell; which was read a first and second time, referred to the 
Committee on Commeree, and ordered to be printed. 


JOSEPH H. WILLIAMS, 
Mr. GARDNER introduced a bill (H. R. No. 3700) for the relief of 
Joseph H. Williams, of Clermont County, Ohio; which was read a 


first and second time, referred to the Committee of Claims, and or- 
dered to be printed, 
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CIRCUIT COURT IN IOWA. 


Mr. SAMPSON introduced a bill (H. R. No. 3701) providing the 
times and places of holding the circuit court of the United States in 
the district of lowa and the appointment of an additional judge j), 
said district; which was read a first and second time, referred to the 
Committee on the Judiciary, and ordered to be printed. 

JOSHUA 8. DYE. 


Mr. DURHAM introduced a bill (H. R. No. 3702) granting a pen- 
sion to Joshua 8. Dye, of Lincoln County, Kentucky; which wag 
read a first and second time, referred to the Committee on Inyaliq 
Pensions, and ordered to be printed. 


AMELIA B. CALDWELL. 


Mr. DURHAM also introduced a bill (H. R. No. 3703) for the relies 
of Amelia B. Caldwell, administratrix of John H. Caldwell; which 
was read a first and second time, referred to the Committee on War 
Claims, and ordered to be printed. 


IMMIGRATION, 


Mr. POTTER introduced a bill (H. R. No. 3704) to regulate immi- 
gration; which was read a first and second time, referred to the Cow- 
mittee on Commerce, and ordered to be printed. 

Mr. POTTER, by unanimous consent, also presented a memorial of 
the commissioners of emigration of the State of New York; which 
was referred to the Committee on Commerce, and ordered to je 
printed. 

TEXAS PACIFIC RAILROAD, 


Mr. STEPHENS, of Georgia, by unanimous consent, presented res- 
olutions of the city council of Atlanta, Georgia, upon the Texas Pa- 
cific Railroad; which were referred to the Committee on the Pacitix 
Railroad, and ordered to be printed. 

ELISHA E. RICE. 

Mr. BANKS introduced a bill (H. R. No. 3705) for the relief of 
Elisha E. Rice, late consul of the United States at Hakodadi, Japan ; 
which was read a first and second time, referred to the Committee on 
Foreign Affairs, and ordered to be printed. 


LABORER IN HOUSE POST-OFFICE. 


Mr. GOODE, by unanimous consent, submitted the following reso- 
lution; which was referred to the Committee of Accounts: 

Resolved, That there be added to the force under the Postmaster of the House 
one laborer, who shall be paid out of the contingent fund at the rate of 8720 per 


annum from and including the 16th of December, 1877, until otherwise ordered by 
the House. 


EXCHANGE OF BONDS FOR LEGAL-TENDERS. 

Mr. BRIGHT, by unanimous consent, submitted the following reso- 
lution; which was read, considered, and agreed to: 

Resolved, That the Secretary of the Treasury is hereby requested to inform the 
House of Representatives of the Congress of the United States at an early day 
whether he has authorized the sale of any of the bonds of the United States for! 
outstanding legal-tender notes of the United States at par, adding the current New 
York premium on gold and commission for selling ; or whether he has authorized 


the sale of such bonds for legal-tender notes upon any other terms than the above 
stated ; and, if so, what is the number and the amount of the proceeds of such 
bonds, what disposition has ben made of such proceeds, and who were employed 
as such agents to dispose of such bonds. 

Mr. BRIGHT moved to reconsider the vote by which the resolution 
was adopted; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


REMONETIZATION OF SILVER. 


Mr. GARDNER. [ask unanimous consent to record my vote on 
the final passage of the silver bill over the veto of the President. 

The SPEAKER. Under the rules, the gentleman will have to con- 
tent himself with the statement how he would have voted. 

Mr. GARDNER. I would have voted “ay.” 


ELECTION OF RECEIVERS OF RAILROADS. 


Mr. POTTER, by unanimous consent, introduced a bill (H. R. No. 
3706) to authorize bondholders and other creditors of railroad cor- 
porations to elect receivers in suits in equity pending in the courts 
of the United States; which was read a first and second time, referred 
to the Committee on the Judiciary, and ordered to be printed. 


AWARDS TO CREEK INDIANS. 


Mr. HASKELL, by unanimous consent, presented a petition of the 
delegates of the Creek Nation with reference to the awards made to 
those Creeks who enlisted in the Federal Army, loyal refugees and 
freedman, asking early action of Congress upon that subject; which 
was referred to the Committee on Indian Affairs, and ordered to be 
printed. 

DISTRICT COURT OF KENTUCKY. 

Mr. McKENZIE, by unanimous consent, introduced a bill (H.R. 
No. 3707) to change the place of holding the district court of the «lis 
trict of Kentucky from Paducah to Hopkinsville; which was read 4 
first and second time, referred to the Committee on the Judiciary, 
and ordered to be printed. 


MESSENGER FOR THE COMMITTEE OF ELECTIONS. 


Mr. HARRIS, of Virginia, by unanimous consent, presented the fol- 
lowing resolution ; which was referred to the Committee of Accounts: 











Resolved, That the Committee of Elections be authorized to employ George W. 
Kennedy as Goeeeges or assistant messenger, to be paid out of the contingent 
fund of the House of Representatives, who shall receive the same compensation 
as is now paid to the messengers appointed by the Doorkeeper. 


REMOVAL OF DESKS. 


Mr. YOUNG, by unanimous consent, submitted the following reso- 
lution; which was referred to the Select Committee on Ventilation : | 

Resolved, That the Committee on Ventilation be instructed to inquire and report 
whether or not the removal of the desks from the Hall is in any way necessary in 
arranging for the proper ventilation of the same, and how far such remo al will 
conduce to the convenience of members and the dispatch of public business. 


PHARMACY IN THE DISTRICT OF COLUMBIA. 


Mr. BRENTANO, by unapimous consent, from the Committee for 
the District of Columbia, reported a bill (H. R. No. 3708) to regulate 
the practice of pharmacy in the District of Columbia; which was read | 
a first and second time, and, with the accompanying report, ordered to 
be printed, and recommitted. 

COMMITTEE ON MANUFACTURES. 


Mr. TIPTON, by unanimous consent, submitted the following reso- 
Intion; which was referred to the Committee on Manufactures: 


Resolved, That the Committee on Rules be, and they are hereby, instructed to in- 
jnire into and report upon the expediency of such amendment to the mules of the 
House so that jurisdiction and power shall be given to the Committee on Manufact- 
ires over all questions affecting the interests of manufacturers and mechanics and 
the internal revenue of the United States of America. 





PUBLIC BUILDINGS. 


Mr. SCHLEICHER, by unanimous consent, submitted the follow- 
ing preamble and resolution; which he moved be referred to the | 
Committee on Public Buildings and Grounds : 


Whereas the various Departments of the Government are paying annually large 
amounts of money for the rental of private buildings for public purposes through- 
out the country; and 

W hereas the interest on bonds for an amount sufficient to erect public buildings, 
in all cases where such buildings will be permanently needed, would be consider 
ably less in amount than the average of rents paid on private capital invested in | 
buildings ; and 

Whereas the present system of erecting public buildings by a long series of small 
annual appropriations 1s costly an! contrary to sound economy, inasmuch as sums 80 
expended remain idle and unproductive until such buildings shall have been com 
pleted, requiring in most cases costly rental of private buildings in the mean time; 
ani the amounts so paid in annual appropriations for permanent investment in 
public buildings are not properly part of the current aniual expenses of the Gov- | 
ernment, and therefore annual taxes should not be raised to pay the principal of 
their cost in whole or in part, but more properly only the interest and a small per 
centage for a sinking fund should be paid out of the current revenues of the Gov- 
ernment; and | 

Whereas there exists throughout the country a stagnation in mechanical and 
laboring pursuits that has deprived a vast number of the people of employment, | 
and caused serious public distress which would be greatly relieved by the creation 
of a building fund and the erection of necessary pubiie buildings, and the speery 
completion of all such buildings now in process of construction, the means to be 
provided by the sale of bonds of that fund. which would principally be paid in the 
employment of labor and the interest on which, with a small percentage fora sink- | 
ing fund, would be considerably less than the rents pow paid, and would thereby 
reduce the annual expenditure of the Government while greatly relieving distress 
and reviving industry: Therefore, 

Be it resolved, That the Committee on Public Buildings and Grounds be, and they | 
are hereby, instructed to ascertain the amount necessary to complete the public 
buildings now being erected, the amounts now paid by all the various Departments 
of the Government for the rental of private buildings throughout the country, and at 
what points the Government can erect public ba:!¢ings for sums the annual inter 
eston which shall not be greater than the amounts now being annually paid for 
rental of private buildings, and at what points other considerations may make it 
advisable to erect public buildings, and consider and report by bill or otherwise the 
expediency of authorizing the issue of the bonds of the United States toan amount 
necessary to erect all such buildings, with such provisions as they may deem proper 
for issuing and disposing of such bonds, and for the speedy preparation of plans 
for such buildings and proper supervision of their construction. 


Mr. EDEN. I move the preamble and resolution be referred to the 
Committee of Ways and Means, as that is the proper committee if we 
are to issue the bonds proposed. 

Mr. SCHLEICHER. I have no objection. 


The preamble and resolution were referred to the Committee of 
Ways and Means. 


NATIONAL HOME FOR DISABLED VOLUNTEER SOLDIERS. 
Mr. HALE, by unanimous consent, introduced a joint resolution 


(HL. R. No. 128) to fill a vacancy in the board of managers of the Na- 
tional Home for Disabled Volunteer Soldiers; which was read a first 
and second time, referred to the Committee on Military Affairs, and 
ordered to be printed. 

ORDER OF BUSINESS. 


Mr. BANNING. I ask, by unanimous consent, that the House pro- 
ceed to the consideration of the business on the Speaker's table. 
Mr. HEW IT" ', of Alabama. I object. 
; Mr. BANNING. Then I shall move to suspend the rules for that 
urpose, 
PERSONAL EXPLANATION. 


Mr. KELLEY. I ask the gentleman from Ohio to yield to me for a 
moment in which to make a personal request of the House. 

Mr. BANNING. Certainly. 

There was no objection. 

Mr. KELLEY. Mr. Speaker, I have been very seriously indisposed, 
and I recur fora moment to the facts of the case. On the 17th of 
November, my friend, the gentleman from Ohio, [Mr. GARFIELD, ] re- 
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notice that some of his statements imperiously demanded arejoinder 
from me. The temporary adjournment came on, however, before 
opportunity occurred, since when I have been until now unable to hold 
the floor, and I ask the House to name a day,say Wednesday or Thurs- 
day, on which, after the morning hour, it will do me the great favor 
to go into Committee of the Whole on the state of the Union in order 
that I may make that rejoinder. The gentleman had the ear of the 
House, and I feel in replying to him I should do it when I, too, might 
have the ear of such members at least as might do me the honor to 
listen to me. 

Mr. ATKINS. I would suggest to the gentleman from Pennsylva- 
nia that he could in the course of two or three days perhaps get an 
hour upon the general appropriation bill. 

Mr. KELLEY. That will answer my purpose. 

Mr. ATKINS. If that will answer, I would prefer the gentleman 
should take that course. 

Mr. KELLEY. That is a near probability which would answer my 
purpose entirely. 

Mr. ATKINS. My colleague on the Committee of Appropriations, 
the gentleman from Kentucky, | Mr. DurnAM, | who has charge of the 
deficiency bill, says he will give the gentleman half an hour when 
the House is in committee upon that bill; and if Iam allowed an hour 
on the bill I will give him that hour, as I will get all the time I wish 
in the five minutes’ debate. 

Mr. KELLEY. That will be quite satisfactory. 

FREDERICK KLOR. 
Mr. SPRINGER, by unanimous consent, introduced a bill (H. R. No. 


| 3709) for the relief of Frederick Klor; which was read a first and 


second time, referred to the Committee on War Claims, and ordered 
to be printed. 
ORDER OF BUSINESS. 

Mr. SINGLETON. I rise toa privileged question; to make a re- 
port from the Committee on Printing, which has a right to report at 
any time. 

The SPEAKER. Not against a motion to suspend the rules. 

Mr. BANNING. I think the gentleman from Mississippi will not 
antagonize a motion to go to business on the Speaker's table. 

Mr. SINGLETON. I will withhold my report for the present. 

The SPEAKER. The question is on the motion of the gentleman 
from Ohio |Mr. BANNING] that the rules be suspended and that the 
House proceed to the consideration of business on the Speaker's table. 

Mr. HALE. What will be the operation of this? 

The SPEAKER. The operation of it is to go to the Speaker's table 
and to take up the business thereon in order as provided by the rule. 

Mr. HALE. May that order be interrupted at any time between 
one piece of business and another by a motion to suspend the rules? 

The SPEAKER. This will be a proceeding under a motion to sus- 
pend the rules and must go clear through until executed. 

The question being taken on Mr. BANNING’S motion, the rules were 
suspended (two-thirds voting in favor thereof) and the House accord- 
ingly proceeded to consideration of business on the Speaker’s table. 


WILLIAM MILLS. 
The first business on the Speaker’s table was a letter from the Sec- 


| retary of War, transmitting a report of the Adjutant-General on the 


bill (H. R. No. 2374) for the relief of William Mills; which was re- 
ferred to the Committee on Military Affairs. 


Cc. T. STUMP. 


The next business on the Speaker's table was a letter from the Sec- 
retary of the Interior, recommending that the sum of $51.90 be appro- 
priated to pay C. T. Stump, of Kentucky, for services in the ninth 
census; Which was referred to the Committee on Appropriations, 


ARMY TRANSPORTATION. 

The next business on the Speaker’s table was a letter from the Sec- 
retary of War, transmitting the Quartermaster-General’s report in 
relation to the transportation of the General of the Army anc his 
staff; which was referred to the Committee on Military Affairs. 


IMPROVEMENT OF RIVERS, ETC., IN VIRGINIA. 


The next business on the Speaker’s table was a letter from the Sec- 
retary of War, transmitting reports relative to the examination and 
improvement of the Norfolk Harbor, Hampton River, Pagan Creek, 
Chickahominy River, and Black Water River, in Virginia. 

Mr. GOODE, I move that this communication be referred to the 
Committee on Commerce, and that it be printed. 

The motion was agreed to. 


WASHINGTON LIGHT INFANTRY OF CHARLESTON, SOUTH CAROLINA. 


The next business on the Speaker’s table was the joint resolution 
(H. R. No. 37) to authorize the Secretary of War to issue certain arms 
to the Washington Light Infantry of Charleston, South Carolina, with 
an amendment by the Senate. : 

The amendment of the Senate was read, as follows: 

In line 3, after ‘‘ South Carolina,” insert ‘‘on its quota upan the written approval 
of the governor of said State.”’ 

Mr. BANNING. I move that the Senate amendment be concurred in. 

The motion was agreed to. 

Mr. BANNING moved to reconsider the vote by which the amend- 
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ment of the Senate was concurred in; and also moved that the motion 
to reconsider be laid on the table. 
The latter motion was agreed to. 


JOHN PULFORD. 


The next business on the Speaker’s table was the bill (H. R. No. 


1164) for the relief of John Pulford, with an amendment by the 
Senate, 


The amendment of the Senate was read, as follows: 
In line 14, after the words “seventy-five,” 
from the date of the passage of this act.” 

Mr. WILLIAMS, of Michigan. 
Senate be concurred in. 

The motion was agreed to. 

Mr. WILLIAMS, of Michigan, moved to reconsider the vote by 
which the amendment of the Senate was agreed to; and also moved 
that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


PRINTING OF COLONIAL 


insert, ‘‘with the pay of said rank 


I move that the amendment of the 


CHARTERS. 

The next business on the Speaker's table was the concurrent reso- 
Intion of the Senate, passed February 5, for the printing of 5,400 
copies of the colonial charters of the United States, compiled under 
the direction of the Senate. 

Mr. BEEBE. I move that the concurrent resolution be referred to 
the Committee on Printing. 

The motion was agreed to, 


PRINTING OF REPORT BOARD OF HEALTH, DISTRICT OF COLUMBIA. 


The next business on the Speaker’s table was the concurrent reso- 
lution of the Senate, passed February 7, for the printing of 1,500 
extra copies of the report of the board of health of the District of 
Columbia for the year 1877. 

Mr. BEEBE. 1 move that that resolution be referred to the Com- 
mittee on Printing. 

The motion was agreed to. 


PRINTING OF REPORT ON EUROPEAN SHIPS OF WAR. 


The next business on the Speaker’s table was the concurrent reso- 
lution of the Senate, passed February 15, for printing 1,000 copies of 
the second edition of the report of Chief Engineer King on European 
ships of war, for the use of the Navy Department. 

Mr. BEEBE. I move that that resolution be referred also to the 
Committee on Printing. 

The motion was agreed to. 

EULOGIES UPON SENATOR BOGY. 

The next business on the Speaker’s table was the concurrent reso- 
lution of the Senate passed January 24, 

The concurrent resolution was read, as follows: 

Kesolved by the Senate, (the House of Representatives concurring, ) That 12,000 comes 
of the eulogies delivered in the two Houses of Congress upon the late Lewis V. 
Logy, late United States Senator from the State of Missouri, be printed, 4,000 for 


the use of the Senate and #,000 for the use of the House of Representatives; and 
that the Secretary of the Treasury have printed the portrait of Mr. Bogy to accom- 


pany the same. 

Mr. CRITTENDEN. 
lution. 

The resolution was concurred in. 

Mr. CRITTENDEN moved to reconsider the vote by which the 


resolution was concurred in; and also moved that the motion to 
reconsider be laid on the table. 


The latter motion was agreed to. 


I move that the House concur in that reso- 


EULOGIES ON SENATOR MORTON. 


The next business on the Speaker’s table was the concurrent reso- 
lution of the Senate, passed January 24. 

The concurrent resolution was read, as follows : 

Resolved by the Senate, (the House of Representatives concurring,) That 12,000 copies 
of the eulogies deliverea in the two Houses of Congress upon the late Oliver P. 
Morton, late United States Senator from the State of Indiana, be printed, 4,000 for 
the use of the Senate and 8,000 for the use of the House of Representatives; and 
that the Secretary of the Treasury have printed the portrait of Mr. Morton to ac- 
company the same. 

The SPEAKER. Under the rule whenever the cost of printing re- 
quired under a resolution is in excess of $500, it is necessary that it 
should go to the Committee on Printing, and therefore the Chair 
would desire to know if this printing will exceed that amount. 

Mr. HANNA. I am not prepared to answer that question, but per- 
haps the chairman of the Committee on Printing can answer it. 

Mr. STEPHENS, of Georgia. There is no objection to the resolu- 
tion. 

The SPE AKER. If there be no objection to the resolution, it will 
be considered as concurred in. The Chair hears none, and the reso- 
lution of the Senate is unanimously concurred in. 

Mr. HANNA moved to reconsider the vote by which the resolution 


of the Senate was concurred m; and also moved that the motion to 
reconsider be laid on the table. 


The latter motion was agreed to. 
BRIDGE WITHIN FORT RILEY RESERVATION. 


The next business on the Speaker’s table was the bill (S. No. 484) 
to authorize the construction of a bridge, abutment and approach 
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within the Fort Riley military reservation; which was read a first 
and second time, and referred to the Committee on Military Affairs, 


MEMPHIS CUSTOM HOUSE—TENNESSEE MARBLE. 


The next business on the Speaker's table was the bill (S. No. 60) 
authorizing and directing the Secretary of the Treasury to canse the 
custom-house at Memphis to be constructed of Tennessee marble - 
which was read a first and second time. . 

Mr. EDEN. I move that the bill be referred to the Committee on 
Public Buildings and Grounds. 

Mr. YOUNG. I think if the gentleman from Illinois will hear a 
statement he will not object to the present consideration of the bill, 

Mr. EDEN. Ido object to its present consideration. 

Mr. YOUNG. Will you allow me to make a statement of two min- 
utes, and then I think you wili consent to withdraw your motion? 

Mr. FORT. I reserve all points of order on the bill. 

Mr. YOUNG. The reasons why this bill should be disposed of at 
once are these: the work has already been commenced and is now 
being prosecuted under the plans and specifications as originally drawn 
by the Supervising Architect of the Treasury. It was designed to 
build it of brick. Advertisements had been already issued for bids, 
and bids are now before the Treasury Department, but at the sugges. 
tion of the Supervising Architect of the Treasury it is deemed best 
that the building should be constructed of Tennessee marble. 

This bill has passed the Senate and awaits the action of the House. 
All the work is suspended and cannot be resumed until this measure 
is disposed of. 

I presume the House can determine the propriety of its passage as 
well now as atany other time. If it goes to the public Calendar the 
work which could be prosecuted at once, would be delayed three or 
four months longer, and in the mean time the architects and employés 
and all the machinery necessary to carry on the work will remain idle. 

I should be glad, therefore, if the House would consent to make some 
disposition of the bill now, whether it be favorable or unfavorable, 
It is important that the question should be determined one way or 
the other, and I hope the House will consider it now in order that 
the question may be settled at once. 

Mr. EDEN. I do not see any reason why the architect should be 
confined to Tennessee marble in the construction of this building. 
That is the reason why I want this bill to go to the Committee on 
Public Buildings and Grounds, so that the gentleman from Tenncs- 
see himself, [Mr. YoUNG,] who is chairman of that committee, can 
make a report to the House showing why this discrimination should 
be made. 

Mr. THORNBURGH. I can tell the gentleman why now. 

Mr. EDEN. If material can be procured somewhere else than in 
Tennessee as good and as cheap or cheaper than this Tennessee 
marble, I do not see why the Government should not have the advan- 
tage of it. If this is the best material, the gentleman from Tennessee 
can report that fact to the House. 

Mr. YOUNG. I have already examined the subject, and if I had 
time I think I could satisfy the House that this building should be 
constructed of Tennessee marble upon grounds of public policy. I 
have not time to discuss the subject at length now. 

Mr. FORT. That is the best reason why this bill should be referred 
to a committee. 

Mr. YOUNG. I have just given the reason why it should not go to 
a committee. My friend from Illinois on my rivht [Mr. EDEN] says 
that as lam the chairman of that committee I am very competent 
to determine the question and report it to the House. Now I do not 
chance to have that honor; but I have already examined the bill, 
and if I had time and the House would hear me I think I could give 
the very best possible reason why this bill should be passed. 

Mr. CLYMER. Will the gentleman allow me to ask him a ques- 
tion? 

Mr. YOUNG. Certainly. 

Mr. CLYMER. What will be the increased cost of the building, if 
any, should this bill pass? 

Mr. YOUNG. I have the estimate of the architect, which is that 
the increased cost will be about $83,000. 

Mr. FORT. If the gentleman is not able to convince the House 
now of the propriety of passing this bill, of coursé it should be re- 
ferred to a committee. 5 

Mr. BANKS. I will ask consent of the House that the Committee 
on Public Buildings and Grounds have leave to report this bill at avy 
time. That will give an opportunity for the bill to be considered by 
a committee, and will not lead to any unnecessary delay in the p:s- 
sage of the bill. 

he SPEAKER. The Chair would remind gentlemen that these 
bills which are now being considered have never had the considera- 
tion of any committee of the House. The Chair thinks it is his duty 
to make that statement. — 

Mr. EDEN. As it has already been developed that this bill will add 
$80,000 and more to the expense of constructing this building, | think 
that is a strong reason why the bill should be referred to a committee 
and conside by them before it is brought before the House tor 
consideration. 

Mr. BANKS. I will move to amend the motion so that the com- 
mittee may have leave to report the bill at any time. 

Mr. YOUNG. I do not exactly understand the present attitude of 





this bill. If my friend on my right (Mr. EpEn] insists upon his mo- 
tion to refer this bill to the Committee on Public Buildings and 
Grounds, I will move to suspend the rules so as to put the bill upon 
its passage at this time. : s : 

The SPEAKER. The House is already acting under a suspension 
of the rules, and until that order is executed another motion to sus- 
pend the rules is not in order. 

Mr. BURCHARD. The motion to refer toa committee would take 
precedence in the order of voting. I think this bill should be referred 
to a committee and that we should have the benetit of the opinion of 
all the members of that committee rather than the opinion of the 
chairman alone. There are objections made to the passage of this 
pill at this time. It has been suggested that this building can be 
constructed of the ordinary stone of which custom-houses and other 
public buildings of the Mississippi are being constructed, and much 
more cheaply than the Tennessee marble. This whole subject ought 
to be examined by a committee, and by every member of that com- 
mittee, and not merely by the member from the State interested in it. 

Mr. YOUNG. I believe I have the right to insist upon my motion, 
that the House concur with the Senate in the passage of the bill. 

Mr. EDEN. Does not my motion to refer take precedence ? 

The SPEAKER. The gentleman from Tennessee, [ Mr. YOUNG, ] as 
the Chair understands, moves the previous question upon the passage 
of the bill. Should that be voted down, then the motion of the gen- 
tleman from Illinois, [Mr. EDEN, ] to refer, would be in order. 

Mr. EDEN. Does not my motion to refer take precedence now? 

The SPEAKER. The Chair is inclined to think that it would not 
under the rule; but he will cause the rule to be read. 

Mr. EDEN. Then I move as a substitute for the motion of the 
gentleman from Tennessee (Mr. YouNnG] that the bill be referred to 
the Committee on Public Buildings and Grounds. 

Mr. SAYLER. That motion certainly cannot be in order. The 
gentleman cannot move a reference pending a call of the previous 
question ; that has been decided over and over again. 

The SPEAKER. The Chair does not recollect the exact language 
of the rule, but will direct the Clerk to read the rule or that portion 
of it relating to this subject. 

The Clerk read the third paragraph of Rule 54, as follows: 

Third. Bills and resolutions from the Senate on their first and second reading 
that they be referred to committees and put under way ; but if, on being read a 
second time, po motion being made to commit, they are to be ordered to their third 
reading, unless objection be made; in which case, if not otherwise ordered by a 
majority of the House, they are to be laid on the table in the general file of bills 
on the Speaker's table, to be taken up in their turn. ° 

The SPEAKER. Under the rule just read, the first motion in order 
is the motion to commit. The Chair was in error as to his first im- 
essions, 

Mr. EDEN. That motion I have already made. 

Mr. YOUNG. I would like for the gentleman from Illinois [Mr. 
EprNn] to permit an amendment to his motion. 

Mr. EDEN. I call for the previous question upon my motion. 

Mr. YOUNG. 1 hope the previous question will be voted down 
unless the gentleman will admit the amendment suggested by the 
gentleman from Massachusetts, [Mr. BANKs, ] that the committee have 
leave to report at any time. 

The previous question was then seconded; upon a division—ayes 84, 
noes 76. 

The main question was ordered ; upon a division—ayes 84, noes 72. 

The question was upon the motion of Mr. EDEN, that the bill be 
referred to the Committee on Public Buildings and Grounds. 

Mr. YOUNG. On that motion I call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. FORT. The gentleman from Tennessee [ Mr. eaee has been 
permitted to debate this question. Should not the other side have an 
opportunity to be heard ? 

The SPEAKER. Debate is not now in order. The previous ques- 
tion has been ordered. 

Mr. FORT. 1 know it has; but there is a big job in this bill, and I 
think the House ought to know it. There is a job of $85,00u-——— 

The SPEAKER. Debate is not now in order. 

The question was taken; and there were—yeas 142, nays 100, not 
voting 50; as follows: 

YEAS—142. 
Aiken, Bundy, Denison, Hayes, 
Aldrich, Burchard, Dickey, Hazelton, 
Atkins, Cain, Durham, Hendee, 
Bacon, Calkins, Dwight, Henderson, 
Baker, John H. Camp, Eden, Hewitt, Abram S. 
Baker, W. H. Campbell Eickhoff, Hewitt, G. W. 
Ballou, Cannon, Ewing, Hubbell, 
Bayne, Carlisle, Field, Hungerford, 
Beebe, Clark, Alrah A. ‘inley Hunter, 
Benedict, Clark of Missouri, Ittner, 
Bicknell, Clark, Rush F James, 
Bisbee, Clymer, , Jones, John S. 
Blair. Cobb, Jorgensen 
Bland, Covert, Garfield, Joyce, 
Blount, Cox, Jacob D. Glover, Keightley, 
Rouck, Cox, Samuel 8. Hamilton Kelley, © 
Boyd, Cravens, Hanna, " Kenna, 
Bre ntano, Cummings, Hardenbergh, Killinger, 
Brewer, Cutler, Harris, B. W. Kimmel, 
Brizge, Danford, Harrison, Knapp, 
Brogden, Davis, Horace Hartzell Knott, 
Buckner, Davis, Joseph J. Haskell,’ Landers, 
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Lapham, Pollard, Slemons, Walker, 
Lathrop, Potter, Smith, A. Herr Wari, 
Lockwood, Powers, Sparks Warner, 
Lynde, Pridemore, Springer, Watson, 
Mackey, Pugh, Stenger, Welch, 
Maish, Rea, Stewart, White, Michael D. 
McGowan, Reagan, Swann, Williams, Andrew 
McKinley, Reed, Thompson, Wiliams, C. G 
Monroe, Rice, Americus V. Tipton, Witi.ams, Richard 
Morgan, Robbins, Townsend, Amos Willits, 
Morse, Robinson, George D. Townsend, M. I Wilson, 
Neal, Robinson, Milton S. Townshend, R. W. Wren 
Norcross, Sapp, Turney, 
Phelps, Sinnickson, Wait, 
NAYS—100. 

Banks, Elam, Hunton, Sayler, 
Banning, Ellis, Jones, J. T. Scales, 
Bell, Errett, Ketcham, Schleicher, 
Blackburn, Evans, I. Newton Ligon, Sexton, 
Boone, Evins, John H. Lindsey, Smalls, 
Bridges, Felton, Luttrell, Smith, William E. 
Bright, Forney, Manning, Starin, 
Browne, Franklin, McKenzie, Steele, 
Bardick, Freeman, Metcalfe, Stephens 
‘aldwell, John W. Garth, Mills, Stone, John W. 
Caldwell, W. P. Ganse, Money, Stone, Joseph C. 
Candler, Giddings, Mulkirow, Strait, 
Caswell, Goode, O'Neill, Thornburgh, 
Claflin, Gunter, Overton, Throckmorton, 
Clarke of Kentucky, Harmer, Patterson, G. W. Turner, 
Collins, Harris, Henry R. Patterson, T. M. Vance, 
Conger, Harris, John T. Phillips, Waddell, 
Crapo, Hart, Price, Walsh, 
Crittenden, Hartridge, Rainey, Whitthorne, 
Culberson, Hatcher, Randolph, Wigzinton, 
Deering, Henkle, Rice, William W. Williams, Jere N. 
Dibrell, Herbert, Riddle, Willis, Albert S. 
Douglas, Hiscock, Robertson, Willis, Benjamin A. 
Dunnell, House, Ryan Yeates, 
Eames, Humphrey, Sampson, Young. 

NOT VOTING—D0. 
Acklen, Fuller, Me Mahon, Shelley, 
sSugley, Gibson, Mitchell, Singleton, 
Bliss, Hale, Morrison, Southard, 
Bragg, Henry, Muller, Tucker, 
Butler, Hooker, Oliver, Van Vorhes, 
Cabell, Jones, Frank Page, Veeder, 
Chalmers, Keifer, Peddie, White, Harry 
Chittenden, Leonard, Pound, Williams, A. 8 
Cole, Loring, Quinn, Williams, James 
Cook, Marsh, Reilly, Wood, 
Davidson, Martin, Roberta, Wright. 
Elisworth, Mayham, Rosa, 
Evans, James L. McCook, Shallenberger, 


So the motion of Mr. EDEN to refer the bill to the Committee on 
Public Buildings and Grounds was agreed to. 

During the roll-call the following announcements were made: 

Mr. ELLIS. I desire to announce that my colleagues, Mr. ACKLEN 
and Mr. LEONARD, are absent by leave of the House, and are paired. 

Mr. TUCKER. My colleague, Mr. CABELL, is absent from the House 


| by reason of sickness. 


Mr.GARTH. My colleague, Mr. SHELLEY, is absent on account of 
sickness, and is paired with the gentleman from Iowa, Mr. OLIVER, 

Mr. REILLY. I am paired with my colleague, Mr. SHALLENBER- 
GER. If he were present, I should vote “ ay.” 

Mr. OVERTON. My colleague, Mr. MITCHELL, is detained at his 
room by sickness. 

Mr. TIPTON. My colleague, Mr. MARsH, is necessarily absent from 
the House. If he were present, he would vote “ay.” 

Mr. TOWNSHEND, of Illinois. I wish to announce that my col- 
league, Colonel MORRISON, is absent because of sickness. 

The result of the vote was announced as above stated. 

Mr. EDEN moved to reconsider the vote just taken; and also moved 
that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

JOINT RESOLUTION AND BILLS APPROVED. 

A message from the President of the United States, by Mr. PrupDEN, 
one of his secretaries, announced that the President had approved 
and signed joint resolution and bills of the following titles: 

Joint resolution (H. R. No. 62) appropriating $200 to defray the 
expenses of transferring the remains of Pancoast Loose, a deceased 
soldier ; 

An act (H. R. No. 927) for the relief of James W. Glover, postmaster 
at Oxford, in the State of New York; 

An act (H. R. No. 1928) to change the name of the steam-tug C. M. 
Whittaker to Caroline; 

An act (H. R. No. 694) for the relief of William H. Needham, late 
second lieutenant of Company D, Twenty-second Regiment Iowa 
Infantry Volunteers; and 

An act (H. R. No. 1142) for the relief of Charles W. Wood, late of 
Company E, First Battalion, Thirteenth Regiment of United States 
Infantry. 

JOHN A. SHAW. 

The next business on the Speaker’s table was the bill (S. No. 217) 
for the relief of John A. Shaw ; which was read a first and second time, 
and referred to the Committee on Military Affairs. 


PEASLEY & M’CLURG. 
The next business on the Speaker’s table was the bill (S. No. 364) 


a 
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| 
for the relief of Peasley & McClurg, of Nashua, New Hampshire; 


which was read a first and second time, and referred to the Committee 
of Claims. 


PROTECTION OF RIO GRANDE FRONTIER. 
The next business on the Speaker’s table was the bill (S. No. 414) 
making appropriations for erection of suitable posts for the protec- 


tion of the Rio Grande frontier; which was read a first and second 
time, and referred to the Committee on Appropriations. 


FREEDMAN’S SAVINGS AND TRUST COMPANY. 


The next business on the Speaker’s table was the bill (S. No. 557) | 
directing the Secretary of the Treasury to purchase certain property 
of the Freedman’s Savings and Trust Company for the use of the | 
United States, and for other purposes; which was read a first and sec- 
ond time, and referred to the Committee on Appropriations. 


WASHINGTON’S BIRTHDAY. 

The next business on the Speaker's table was the bill (S. No. 623) 
to amend section 993 of the Revised Statutes of the United States for 
the District of Columbia so as to make the 22d of February a holiday 
within said District; which was read a first and second time, and, on | 
motion of Mr. CLYMER, referred to the Committee on the Judiciary. 


LIBRARY OF CONGRESS. 


The next business on the Speaker's table was the bill (S. No. 648) 
to constitute a commission to consider and report a plan for providing 
enlarged accommodations for the Library of Congress; which was | 


read a first and second time, and referred to the Committee on the 
Library. 


NEW YORK INDIAN LANDS. 
The next business on the Speaker’s table was the bill (S. No. 691) 
to amend an act entitled “ An act to provide for the sale of certain | 
New York Indian lands in Kansas,” approved February 19. 1873; which 


was read a first and second time, and referred to the Committee on 
Indian Affairs. 


LIEUTENANT THEODORUS B. M. MASON, 


The next business on the Speaker’s table was the joint resolution 
(S. R. No. 18) authorizing Lieutenant Theodorus B. M. Mason, of the 
United States Navy, to accept asilver medal from the King of Italy; 
which was read a first and second time, and referred to the Commit- 
tee on Foreign Affairs. 





J. A. HENRY. 

The next business on the Speaker's table was the bill (S. No. 33) for 
the relief of J. A. Henry ; which was read a first and second time, and, 
on motion of Mr. HERBERT, referred to the Committee on Military 
Aftairs. 

EDWIN ROGERS. 


The next business on the Speaker’s table was the bill (S. No. 83) for 
the relief of Edwin Rogers; which was read a first and second time, 
and referred to the Committee of Claims. 


RELIEF OF PRE-EMPTION SETTLERS. 


The next business on the Speaker’s table was the bill (H. R. No. 
138) for the relief of settlers on the public lands under the pre-emp- 
tion laws; which was read a first and second time, and referred to 
the Committee on Public Lands. 


REFUND OF A DISTRICT TAX. 

The next business on the Speaker’s table was the bill (S. No. 349) 
to authorize the commissioners of the District of Columbia to refund 
a certain tax erroneously collected ; which was read a first and sec- 
ond time, and referred to the Committee for the District of Columbia. 


JAMES NEWCOMB. 


The next business on the Speaker’s table was the bill (S. No. 363) 
for the relief of James Newcomb; which was read a first and second 
time, and referred to the Committee on Invalid Pensions. 


ROBERT STEVENSON. 


The next business on the Speaker’s table was the bill (8. No. 633) 
for the relief of Robert Stevenson ; which was read a first and second 
time, and, on motion of Mr. HERBERT, referred to the Committee on 
Military Affairs. 

L. T. GREEN. 


The next business on the Speaker’s table was the bill (S. No. 634) 
for the relief of L. T.Green; which was read a first and second time, 
and, on motion of Mr. HERBERT, referred to the Committee on Mili- 
tary Affairs. 


SURVIVORS OF THE WAR OF 1812. 


The next business on the Speaker’s table was a bill (S. No. 17) 
amending the laws grantimg pensions to the soldiers and sailors of 
the war of 1812, and to their widows, and for other purposes; which 
was read a first and second time. 

Mr. STEPHENS, of Georgia. I hope the House will agree to pass 
that bill. I ask for its reading and trust no one will object to it. 
There are only a few of these old soldiers left. 

The Clerk read as follows : 


drafted men, without regard to color, including militia and volunteers, of the mj}j 
tary and naval service of the United States, who served for fourteen days in th, 
war with Great Britain of 1#12, or who were in any engagement, and were honora 
bly discharged, and the surviving widows of such officers and enlisted and drafted 
men. 

Sec. 2. That this act shall not apply to any person who is receiving a pension at 
the rate of $8 per month or more, nor to any person receiving a pension of less than 
$8 per month except for the difference between the pension now received (if lees 
than $8 per month) and $8 per month. Pensions under this act shall be at the rate 
of $3 per month, except as herein provided, and shall be paid to the persons entitlea 
thereto, from and after the passage of this act, for and during their natura) jives. 
Provided, That the pensions to widows provided for in this act shall cease when 
they shall marry again. 

Sec. 3 That before the name of any person shall be placed upon the pension-rolls 
under this act proof shall be made, under such rules and regulations as the Com 
missioner of Pensions, with the approval of the Secretary of the Interior shall 
prescribe, that the applicant is entitled to pa under this act; and any per 
son who shall falsely take any oath required to be taken under the provisions of 
this act shall be guilty of perjury; and the Secretary of the Interior sball cause to 
be stricken from the rolls the name of any person, when it shall appear, by proof 
satisfactory to him, that such name was put on said rolls by or through false or 
fraudulent representations, or by mistake as to the right of such person to a pen 
sion under this act. The loss or lack of a certificate of discharge shall not deprive 
the applicant of the benefit of this act, but other proof of the service performed 
and of an honorable discharge, if satisfactory, shall be deemed sufficient ; and when 
there is no record evidence of such service and such discharge the applicant may 
establish the same by other satisfactory testimony: Provided, That when any per 
son has been granted a land warrant under any act of Congress for and on account 
of service in the said war of 1812, such grant shall be fon Sacie evidence of his 
service and honorable discharge, so as to entitle him, if living, or his widow, if he 
be dead, to a pension under this act ; but such evidence shall not be conclusive and 
may be rebutted by evidence that such land warrant was improperly granted 

Sec. 4. That all applications for pensions of the classes provided for in this act 
heretofore or which may hereafter be made shall be considered and decided as 
though made under this act ; and all laws now in force in regard to the manner of 
paying pensions, and in reference to the punishment of frauds, shall be applicable 
to all claims under the provisions of this act. 

Sec. 5. That the Secretary of the Interior be, and he is hereby, authorized and 
directed to restore to the pension-rolls the names of all persons now surviving here. 
tofore pensioned on account of service in the war of 1812 against Great Britain, or 
for service in any of the Indian wars, and whose names were stricken from the rolls 
in pursuance of the act entitled “An act authorizing the Secretary of the Interior 
to strike from the pension-rolls the names of such persons as have taken up arms 
against the Government, or who bave in any manner encouraged the rebels,” ap 
proved February 4, 1862; and that the joint resolution entitled “ Joint resolution 
ey ee payment by any officer of the Government to any person not known to 

1ave been opposed to the rebellion, and in favor of its suppression,” approved March 
2, 1867, and section 4716 of the Revised Statutes of the United States, shal! not ap 
ply to the persons provided for by this act: Provided, That no money shall be paii 
to any one on account of pensions for the time during which his name remained 
stricken from the rolls. 

Sec. 6. That the surviving widow of any pensioner of the war of 1812 where the 
name of ec id pensioner was stricken from the pension-rolls in pursuance of tho aet 
entitled “..n act authorizing the Secretary of the Interior to strike from the pen. 
sion-rolls the names of such persons as have taken up arms against the Govern 
ment, or who have in any manner encouraged the rebels.” approved February 4 
1862, and where, under the existing provisions of law, said pensioner died without 
his name being restored 10 the valle, shall be entitled to make claim for a pension 
as such widow after the passage of this act: Provided, That no such arrearages 
shall be paid for any period prior to the time of the removal of the disability of the 

nsioner: Provided further, That under this act any widow of a revolutionary so) 

ier who served for fourteen days or was in any ergagement shall be placed on the 
pension-rolls of the United States to receive a pension at the rate of $3 per month 

Sec. 7. That all laws and clauses of laws in conflict with this act be, and they 
are hereby, repealed. 

Mr. STEPHENS, of Georgia. 
the third reading of the bill. 

Mr. WAIT. One simple word. Mr. Speaker, I am told by an old 
man living in Norwich who fought in the war of 1812 that of the 
forty-five men who enlisted with him from that town in the regular 
Army he alone at this time is left. I have received three letters from 
him, urging that himself, now over ninety years, and the few associ- 
ates who fought in S:at war with bim shall not be forgotten, but at 
this late hour shall be remunerated to some extent for the services 
they rendered the country. 

Mr. HALE. Let me say this is almost the same bill passed by the 
House two or three times before, and this is the first time the Senate 
has been willing to pass it. I hope, therefore, the motion of the gen- 
tleman from Georgia will prevail and the bill will be passed. 

The bill was ordered to be read the third time, and it was accord- 
ingly read the third time. 

r. SAMPSON. I should like to make an inquiry of the gentleman 
from Georgia. Names of certain pensioners living in the Northern 
States have been dropped from the pension-rolls on account of alleged 
disloyalty. Applications have been made in some instances to restore 
them to the rolls and pay the arrears for the time suspended, claim- 
ing the charge was not well-founded. Some of those applications are 
still pending. Now, as I understand this bill, it would prevent the 
Commissioner of Pensions from restoring those names to the roll 
and paying the arrears, even if he should find on investigation that 
they had been ge stricken from it. ; ; 

Mr. STEPHENS, of Georgia. The gentleman is mistaken. 1 he 
operation of the bill is subject to the suggestion he makes. ; 

Mr. SAMPSON. It may restore them from this date and permit 
them to draw pensions from this time ; but the question is, how are 
they to get their back pensions? 

r. PATTERSON, of New York. They do not get them at all. 

Mr.SAMPSON. Suppose there was a mistake in striking them from 
the roll when they were not disloyal? Suppose ibey were stricken 
off on false representations ? ; 

Mr. STEPHENS, of Georgia. That is an open question for ‘he 


I demand the previous question on 


That the Secretary of the Interior be, and he is hereby, anthorized and directed | future. The bill only provides for the payment of pensions from the 


to place on the pension-rolls the names of the surviving officers and enlisted and | 





date of its passage. It allows no back pay. 
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Mr. SAMPSON. Is there not a positive provision that will prevent 
ack pay? 
bi HUNTON. That only applies to those who were actually dis- 
loval. If those persons to whom the gentleman refers were not act- 
nally disloyal then they were dropped improperly and will be restored 
hout this bill. . 
: Mr. SAMPSON. I would like to have the bill read again. 
Mr. JOYCE. I rise to a parliamentary inquiry. 





The SPEAKER. The Chair will state that by unanimous consent | Baker, John H. 


the bill was considered as read the second time and the question was 


on the third reading, on which the gentleman from Georgia demanded | 


the previous question but yielded for the purpose of hearing what 
the gentleman from Iowa [Mr. SAMPSON] had to say touching the 
provisions of the bill. The gentleman from Georgia has the floor on 
e bill. 
gy SPRINGER. Was the main question ordered ? 
The SPEAKER. It was not. That is the pending question. 
Mr. JOYCE. LI rise to a parliamentary inquiry. 
The SPEAKER. The gentleman will state it. 


Mr. JOYCE. My mare is whether it is in order now to move an | 


amendment to this bill so that those persons shall be excluded who 
took part in the rebellion ? 

The SPEAKER. The Chair will repeat that the question was on 
the third reading of the bill, on which the gentleman from Georgia 
demanded the previous question. If the House should sustain the 
demand for the previous question, then an amendment proposed to be 
offered by the gentleman from Vermont [Mr Joyce] would be cut off. 
If the previous question is voted down, then the bill will be open to 
amendment. 

Mr. SPRINGER. This bill has passed the House twice and passed 
the Senate with only four dissenting voices after a full discussion. 

The SPEAKER. The gentleman from Georgia demands the pre- 
vious question. 

Mr. JOYCE. Upon that I call for a division. 

The SPEAKER. Upon seconding the demand for the previous 
question or upon ordering the main question ? 

Mr. JOYCE. I do not insist on a divison at present. 

The previous question was seconded and the main question ordered ; 
and under the operation thereof the bill was ordered to be read a third 
time, and it was accordingly read the third time. 

Mr. STEPHENS, of Georgia, moved to reconsider the vote just 
taken ; and also moved to lay the motion to reconsider on the table. 

The latter motion was agreed to. 

Mr. STEPHENS, of Georgia. I move the previous question on the 
passage of the bill. 

The previous question was seconded and the main question ordered. 

Mr. RANDOLPH and Mr. JOYCE called for the yeas and nays on 
the passage of the bill. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 218, nays 21, not 
voting 53; as follows: 
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Throckmorton, Van Vorhes, White, Michael D. Wilson, 
Townsend, Amos Waddell, Whitthorne, Wood, 
Townsend, M. I. Wait, Williams, A. S Wren, 


Townshend, R.W. Walker, Williams, Andrew Wright, 


Tucker, Walsh, Williams, Jere N. Yeates, 
Turner, Ward, Williams, Richard Young. 
Turney, Warner, Wiis, Albert S. 
Vance, Watson, Willis, Benjamin A. 
NAYS—21. 
Dwight, James, Stone, John W. 
Brewer, Hayes, Joyce, Tipton, 
Cox, Jacob D. Hazelton, Keightleg, Willits. 
Cutler, Humphrey, Kiliinger, 
Danford, Hungerford, McGowan, 
Denison, Hunter, Robinson, Milton S. 
NOT VOTING—53. 

Acklen, Cole, Leonard, Shallenberger, 
Bacon, Cook, Luttrell, Shelley, 
Bagley, Errett, Marsh, Southard, 
Bayne, Evans, James L. Martin, Swann, 
Bliss, Felton, McCook, Thornburgh, 
Bragg, Foster, Mitchell, Veeder, 
Brogden, Gartield, Morrison, Welch, 

| Browne, Gibson, Muller, White, Harry 
Butler, Henderson, Peddie, Wigginton, © 
Cabell, Henry, Pound, Williams, C. G. 

| Calkins, Hooker, Quinn, Williams, James. 


Campbell, Jones, Frank Roberts, 
| Cannon, Ketcham, Robertson, 
| Chalmers, Keifer, Sexton, 


So the bill was passed. 

During the call of the roll the following announcements were made: 

Mr. HARTRIDGE. My colleague from Georgia, Mr. Cook, is de- 
tained from the House by illness. If he were present, he would 
vote “ay.” 

Mr. BALLOU. Mr. SHALLENBERGER, of Pennsylvania, is paired 
with Mr. Buiss, of New York. If present, I suppose both of them 
would vote “ ay.” 

Mr. KENNA. My colleague from West Virginia, Mr. MARTIN, is 
paired on this question, but I do not remember the name of the gen- 
tleman with whom he is paired. If he were present, Mr. MARTIN 
would vote “ ay.” 

Mr. POLLARD. My colleague from Missouri, Mr. Co.e, is paired 
with Mr. CHALMERS, of Mississippi. If he were present, he would 
vote “ay,” and I presume Mr. CHALMERS would do so also. 

Mr. TOWNSHEND, of Illinois. My colleague, Mr. Morrison, is 
detained from the House on account of sickness. 

Mr. HUNTON. My colleague, Mr. CABELL, is detained from the 
House by sickness. If he were here, would vote “ ay.” 

Mr. MULDROW. My colleague, Mr. HOOKER, is paired with Mr. 
VAN VoruHEs. If present, he would vote “ay.” 

Mr. OLIVER. I am paired on all political questions with Mr. 
SHELLEY, of Alabama, who is confined to his room by sickness. As 
I do not consider this a political question, I vote “ ay.” 

Mr. TUCKER. My colleague, Mr. CABELL, is detained from the 































































































































































































































































































































































YEAS—218. House by sickness. He would vote “ay” if present. Bei 

Ake Hartrid O'Neill Mr. RICE, of Ohio. My colleague, Mr. SOUTHARD, is absent on 5 if 
‘Aldrich, Sel Hartecll iapestions account of sickness in his family. If here, he would vote “ ay.” 4 
Atkins, Culberson, Haskell, Page, The result of the vote was then announced as above stated. _ i 
aker, William H. Cummings, Hatcher, Patterson, G. W. Mr. STEPHENS, of Georgia, moved to reconsider the vote by which 331s 
are Selina Hoe —" T. M. the bill was passed ; and also moved that the motion to reconsider be j f ‘ 4 
Banning, Davis, Joseph J. Herbert, Phillips, laid on the table. #a¥ 
Jeebe, Deering, Hewitt, Abram S. Pollard, The latter motion was agreed to. | aa 
Bell, Dibrell, Hewitt, G. W. Potter, 1 aes 
benodlot Dickey, Hiscock, Powers, REFERENCE OF SENATE BILLS. : he 
Bicknell, Dougl House, Price, : ; . , ; Dee 
Bisbee, aaa Hubbell, i The following Senate bills were read a first and second time, and ae 
Bin kburn Darkem, Haston, Pugh, referred as indicated below: ; re 
3lair, cames, ttner, Rainey, A bill (S. No. 285 anting ¢ j Slizabe 8 — ; oom 
Bland, Eden, Suma Temes?  ieundtih, A bill (S. No 85) gr unting a pension to Elizabeth D. Stone—to the 1: 
Blount, Fickhoff, Seen eben O Rea, Committee on Invalid Pensions. a 
Boone, Elam, Jorgensen, R b A bill (S. No. 596) to regulate the compensa‘ion of postmasters, : 
guest, =. - sa ey, pose. and for other purposes—to the Committee on the Post-Office and ' 

soya, sworth, en euly, a - 

Brentano, Evans, I. Newton Kimmel, Rice, Amerions Vv. Post Roads. 7 + . : EP aB a 

Bridges, Evins, Jobn H. Knapp, Rice. William W. A bill (S. No. 686) granting a pension to Mary Emma Baptist and 

Briggs, Ewing, Knott, Riddle, Daisy Baptist, minor child—to the Committee on Invalid Pensions. 
ie — Landers, pee, A bill (S. No. 697) granting a pension to Auna L. Robbins—to the 
innie Bernat ——, — George D. | Committee on Invalid Pensions. nee : 
Burchard, Fort, % Ligon Pp Ryan, A bill (S. No. 704) granting a pension to Grace Aikins—to the Com- 
Bardick, Franklin, Lindsey, Sampson, mittee on Invalid Pensions. ; 

ain, F PS 7 S i ~ y 7 2» alie 4 am < ef BE oak $ $ 
Caldwell, John W, Froumnen, —" SaeP A bill (S. No. 18) for the relief of —— —_ and Chesapeake | pas 
Caldwell, W. P. Faller ia Seale’ Canal Company—to the Committee on Naval Affairs. . 
Camp, Gardner, Mackey, Schleicher, A bill (S. No. 573) for the relief of the officers and privates of the ae 
—_ om Garth, Maish, Singleton, Fourth Arkansas Cavalry Volunteers—to the Committee on Military 7 
varlisle, Gause, Manning, Sinnickson, Affairs a yee 
Caswell, yi m Sle Sane — . qt & 
Chittenden, Gloves” Melcanste, co A bill (S. No. 59) to furtber define and enlarge the powers and | ee 
Clailin, yoode, McKinley, Smith, A. Herr duties of the board of health of the District of Columbia—to the 1 oe 
Curt, Alvah A. Gunter, McMahon, Smith, William E. | Committee for the District of Columbia. 3 4 ee 
Clark of Mime?’ hie — tue A bill (8. No. 611) to extend the charter of the Franklin Insurance 3 i. q 
Clark, Rush Hana, Money. aa” ——e = <r city of Washington—to the Committee for the Dis- a) 
iymer, Hardenbergh, Monroe Steele, trict of Columbia. ae 
Cobb, Harmer. Morgan, Stenge A bill (8. No, 662) t d section 1270 of the Revised Statutes 3 om 
Coli . gan, enger, bill (S. No, 66 ) to amend section 127 Oo e Rev Sts 8, 8 
foot ae 7. a a relating to fuel, forage, and quarters of officers of the Army—to the 2 @ 
Covert, Senta John Neal ms ae Joseph C Committee on Military Affairs. ‘ ; 
Cox, Samuel 8. Harrison, — Strait, Fj A bill (S. No, 685) for the relief of N. Boyden—to the Committee : 
Crapo, Oliver, Thompson, of Claims. ; 
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A bill (S. No. 703) granting a pension to Melvina A. Maltby—to the 
Committee on Invalid Pensions. 

A bill (S. No. 724) granting a pension to Nancy E. McClelland—to 
the Committee on Invalid Pensions. 

A bill (S. No, 328) granting a pension to Mrs. Esther A. George—to 
the Committee on Invalid Pensions. 

A bill (S. No. 725) to amend the one hundred and fourth Article of 
War—to the Committee on Military Affairs. 

A bill (S. No. 97) authorizing the Secretary of War to grant per- 
mission to the proprietors of salmon-fisheries now located on Three 
Tree Point military reservation, on the Columbia River, in Washing- 
ton Territory, toremain onsaid reservation—to the Committee on Mili- 
tary Affairs. 

A bill (S. No. 401) for the relief of Charles H. Manley—to the Com- 
mittee on Military Affairs. 

A bill (S. No. 755) granting a pension to Martha C. Kendall—to the 
Committee on Invalid Pensions. 

A bill (S. No. 771) for the relief of Ebenezer Walker—to the Com- 
mittee of Claims. 

A bill (8. No. 635) for continuing the work of improving the Capi- 
tol grounds—to the Committee on Appropriations. 

The SPEAKER. The business on the Speaker’s table has now been 
disposed ol, 

ENROLLED BILLS SIGNED. 


Mr. RAINEY, from the Committee on Enrolled Bills, reported that 
they had examined and found truly enrolled bills of the Senate of the 
following titles; when the Speaker signed the same: 

An act (S. No. 145) for the relief of Edwin A. Clifford; and 

An act (S. No. 541) toamend an act entitled “An act to provide for 
the preparation and publication of a new edition of the Revised Stat- 
utes of the United States,” approved March 2, 1877. 

COMPENSATION OF POSTMASTERS, ETC. 

Mr. WADDELL. I was not present when the bill (S. No. 596) to 
regulate the compensation of postmasters was reached upon the Speak- 
er’s table. I understand that that bill has been referred to the Com- 
mittee on the Post-Oflfice and Post-Roads. I ask consent of the House 
to discharge the Committee on the Post-Office and Post-Roads from its 
further consideration, and that it be referred to the Committee of 
the Whole. The Committee on the Post-Office and Post-Roads have 
already reported to the House a bill (H. R. No. 2695) to regulate the 
compensation of postmasters and for other purposes, which bill was 
referred to the Committee of the Whole and made the special order 
for day after to-morrow, after the morning hour. The Senate bill 
relates to the same subject. 

The SPEAKER. Does the gentleman want to substitute the Sen- 
ate for the House bill? 

Mr. WADDELL. I do not. 

Mr. BLOUNT. Does not the Senate bill contain a provision restor- 
ing the franking privilege? 

Mr. WADDELL. It does; but in other respects I think it is the 
same as the House bill. 

Mr. BLOUNT. I think the bill was properly referred to the Com- 
mittee on the Post-Office and Post-Roads. 

The SPEAKER. The bill has already been referred. 

Mr. EDEN moved to reconsider the various votes referring bills 
upon the Speaker's table ; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 


Mr. HEWITT, of Alabama. I move that the rules be suspended, 
and that the House now resolve itself into Committee of the Whole 
for the further consideration of the bill (H.R. No. 257) granting pen- 
sions to certain soldiers and sailors of the Mexican and other wars 
therein named, 

Mr. SAYLER. 
now adjourn, 
day. 


And pending that motion, I move that the House 
It is too late to go into Committee of the Whole to- 


LEAVE OF ABSENCE. 
Pending the motion to adjourn, leave of absence was granted, by 
unanimous consent, as follows : 
lo Mr, CHALMERS, for ten days, on account of important business ; 
To Mr. THOMPSON, for one week, on account of business; 
‘To Mr. Marsu, for ten days; and 
To Mr. MULLER, for four days, on account of important business. 
WITHDRAWAL OF PAPERS. 


Mr. HOUSE asked and obtained unanimous consent for the with- 
diawal from the files of the House of papers in the case of Stewart 
College, in Tennessee, there having been no adverse report. 

PENSIONERS OF THE WAR OF 1812. 


Mr. DUNNELL. I ask unanimons consent of the House that the 
bill passed to-day in relation to the pensioners of the war of 1512 be 
printed in the Recorp. 

The SPEAKER. The bill having been read at length while under 
consideration by the House, it will of course be printed in the Rrec- 
orb. 


ORDER OF BUSINESS. 


Mr. HARRIS, of Masssachusetts. 
relerence. 


I desire to introduce a bill for 
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The SPEAKER. A motion to adjourn is pending 

Mr. SAYLER. Ido not desire to antagonize the introduction of 
bills for reference only. 

Mr. MAISH. I desire to introduce a resolution for reference 

Mr. HEWITT, of Alabama. I would like to make one stateme 

Many MeMBeErs. Regular order! 

The SPEAKER. The regular order is the motion to adjourn, 

The motion to adjourn was agreed to, upon a division—ayes 11 
noes 65; and accordingly (at three o'clock and forty minutes p. 1,) 
the House adjourned. 


nt. 





PETITIONS, ETC. 

The following petitions, &c., were presented at the Clerk’s desk 
under the rule, and referred as stated : 

By the SPEAKER: Papers relating to the claim of Alfred H. 
Gheen—to the Committee on War Claims. 

By Mr. ALDRICH: The petition of Daniel Scully and 45 other citi. 
zens of the United States, residing upon the shores of Lake Michigan 
against the transfer of the life-suving service to the Navy Depart- 
ment—to the Committee on Commerce. 

By Mr. BELL: The petition of 66 citizens of Rabun County, Geor- 
gia, for a post-route from the Head of Tennessee to Burton’s, Georgia— 
to the Committee on the Post-Office and Post-Roads. ’ 

By Mr. BRAGG: The petition of Peter Cooper and others, against 
reviving the income tax—to the Committee of Ways and Means. 

By Mr. CANDLER: The petitions of the publishers of the At- 
lanta (Georgia) Medical Surgical Journal and of the Barnesville 
(Georgia) Gazette, for the abolition of the duty on type—to the same 
committee. 

By Mr. CANNON, of Utah: The petition of several thousand women 
of Utah, against the passage of the bills known as the Christiancy or 
Luttrell bills, which it is claimed, if passed, will disfranchise them— 
to the Committee on the Territories. 

Also, the petitions of Agnes Ingram and other citizens of Adams- 
ville, Beaver County ; of Sarah J. Holmes and other citizens of Farm- 
ington, Davis County ; and of Eliza R. Snow and 2,965 men and 4,020 
women, citizens of Salt Lake City, Wahsatack, and Summit, and of 
the counties of Salt Lake, Utah, Davis, and San Pete, all in Utah 
Territory, for an amendment of the Constitution prohibiting th 


| several States from disfranchising United States citizens on account 


of sex—to the Committee on the Judiciary. 

By Mr. CARLISLE: The petition of Anna Klatte, for a pension— 
to the Committee on Invalid Pensions. 

Also, the petition of William Watts, of Boone County, Kentucky, 
for the repayment of internal-revenue taxes improperly collected 
from him—to the Committee of Claims. 

By Mr. CONGER: The petition of the publisher of the North Branch 
(Michigan) Observer, for the abolition of the duty on type—to the 
Committee of Ways and Means. 

By Mr. CORLETT: Papers relating to the charges against Will- 
iam Ware Peck in his capacity as associate justice of the supreme 
court of Wyoming Territory—to the Committee on the Judiciary. 

Also, two petitionsof citizensof Uintah County, Wyoming Territory, 
against the passage of Senate bill No. 732, being a bill to annul the 
act of the Legislature of said Territory providing for the organi- 
zation of Crook and Pease Counties, and to provide for holding courts 
therein—to the same committee. 

By Mr. COVERT: The petition of Julia A. Stimers, for a pension— 
to the Committee on Invalid Pensions. 

By Mr. COX, of New York: The petition of Belinda McDonald, for 
a pension—to the same committee. 

By Mr. CUTLER: The petition of the First Presbyterian church of 
Greenwich, New Jersey, for a commission of inquiry concerning the 
alcoholic liquor traffic—to the Committee on the Judiciary. 

By Mr. DAVIDSON: The petitions of the publishers of the Flori- 
dian, Tallahassee, and of the East Florida Banner, Ocala, State of 
Florida, for the abolition of the duty on type—to the Committee of 
Ways and Means. ; 

By Mr. DAVIS, of North Carolina: The petitions of the publishers 
of the Rocky Mount (North Carolina) Mail; of the Friend of Tem- 
perance, Raleigh, North Carolina; of the Franklin Times, Louisburgh, 
North Carolina, and of the Biblical Recorder, Raleigh, North Caro- 
lina, of similar import—to the same committee. 

Also, the petition of B. H. Bunn and others, for the holding of a dis- 
trict court at Tarborough, North Carolina—to the Committee on the 
Judiciary. 

By Mr. DEERING: Resolutions of the Legislature of Iowa, oppos- 
ing the passage of the bill limiting the transportation of live stock 
on railroads—to the Committee on Agriculture. 

By Mr. DWIGHT: The petition of New York merchants, for a re- 
duction in the rates of duty on importations on linen goods—to the 
Committee of Ways and Means. s 

Also, the petition of manufacturers of linen collars, cuffs, and shirts, 
of Troy, New York, of similar import—to the same committee. — 

Also, the petition of Stephen Darbonnier, of Berkshire, New York, 
that silver be remonetized by putting 425 grains into the dollar and 
that all Government liabilities be honestly paid—to the Committee 
on Banking and Currency. ; cape 

Also, the petition of the publishers of the Waverly (New York) Ad- 
vocate, of the Ithaca (New York) Daily Journal, of the Havana (New 
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York) Journal, of the Tioga County (New York) Record, of the Wav- 
‘ely (New York) Review, of the Whitney Point (New York) Reporter, 
- «) of the Owego (New York) Times, tor the abolition of the duty on 
type—to the Committee of Ways and Means. 

4 Mr. EICKHOFF: The petition of the publisher of the Belle 
tristisches Journal, New York City, of similar import—to the same 
“om ~e. 

m Bs Me ELLIS: The petition of cigar manufacturers of Louisiana, 
for the amendment of the revenue laws relating to the manufacture 
of cigars—to the same committee, 

By Mr. ELLSWORTH: The petition of Jacob Inglehart and 100 
other workingmen of East Saginaw, Michigan, against any reduction 
of the tariff on lumber and salt—to the same committee. 

By Mr. ERRETT: Resolutions of the Chamber of Commerce of 
Pittsburgh, Pennsylvania, indorsing the action of the national ex- 

ort convention against free ships—to the same committee. 

By Mr. FOSTER: Papers relating to the claim of W. C. Seigling— 
to the Committee on Military Affairs. 

Also, the petition of soldiers of the late war, that they be granted 
pensions from the time of discharge from the Army—to the Commit- 
tee on Invalid Pensions. ' ; 

Also, the petition of citizens of Hancock County, Ohio, against any 
reduction of the tariff on wool and woolens—to the Committee of 
Ways and Means. 

By Mr. GARFIELD: The petition of Z. M. Leavitt, for back pay 
as chaplain at Camp Chase in 1561—to the Committee on Military 
Alairs. 

By Mr. GOODE: The petition of Mrs. Julia A. Armstead, for com- 
pensation for property taken by the United States Army—to the 
Committee on War Claims. 

Also, the petition of Fred. N. Gray, administrator of Nat. Gray, for 
compensation for services rendered by said Nat. Gray as assistant 
keeper at White Shoal light-house station in 1861—to the Committee 
of Claims. 

By Mr. HARDENBERGH: The petition of Sophia Ohlenschlager, 
for a pension—to the Committee on Invalid Pensions. 

By Mr. HARRIS, of Massachusetts : The petitions of the publishers 
of the Norfolk County (Massachusetts) Register and of the Rockland 
(Massachusetts) Standard, for the abolition of the duty on type—to 
the Committee of Ways and Means. 

By Mr. HART: The petition of citizens of Orleans County, New 
York, to so amend the law that all men who were discharged for a 
disease contracted in the service of the United States and in the line 
of their duty shall be paid the same bounty they would be entitled 
to if discharged for wounds—to the Committee on Invalid Pensions. 

Also, the petition of the publisher of the Medina (New York) Trib- 
une, for the abolition of the duty on type—to the Committee of 
Ways and Means. 

By Mr. HARTZELL: The petition of the publisher of the Chester 
(Illinois) Tribune, for the abolition of the duty on type—to the Com- 
mittee of Ways and Means. 

Also, the petition of Craig Greenback-Silver Club of Craig, Illinois, 
for the restoration of the silver dollar as it was prior to its demone- 
tization and the unconditional repeal of the resumption act—to the 
Committee on Banking and Currency. 

By Mr. HASKELL: The petition of Samuel J. Crawford, for pay 
for hay furnished the United States Government—to the Committee 
on War Claims. 

By Mr. HAYES: The petition of James Goodspeed, publisher of the 
Joliet (Illinois) Republican, for the abolition of the duty on type—to 
the Committee of Ways and Means. 

By Mr. HEWITT, of New York: The petition of stained-glass man- 
ufacturers of the United States, against the removal of import duties 
on painted and decorated stained glass—to the same committee. 

By Mr. HOUSE: Papers relating to the claim of Mrs. Clara Ida 
Grass, of Nashville, Tennessee—to the Committee of Claims. 

By Mr. HUBBELL: The petition of A. G. Butler, N. W. Parker, 
and 200 other citizens of Frankfort, Michigan, for an appropriation 
of $22,000 for the improvement of the harbor at that place—to the 
Committee on Commerce. 

Also, the petition of D. L. Filer, F. Dowland, and 100 other citizens 
of Ludington, Michigan, against the transfer of the life-saving serv- 
ice to the Navy Department—to the same committee. 


By Mr. HUMPHREY: The petition of the State Horticultural So-¥ 


ciety of Wisconsin and American Nurseryman’s Association, relating 
to forestry and tree-planting—to the Committee on Public Lands. 

Also, the petition of the publisher of the Buffalo County (Wiscon- 
sin) Herald, for the abolition of the duty on type—to the Committee 
of Ways and Means. 

By Mr. JONES, of Alabama: The petition of Mobile County, Ala- 
bama, for an appropriation to refund to said county moneys hereto- 
fore expended by the county in improving Mobile Harbor—to the 
Committee on Commerce. 

sy Mr. JOYCE: Resolutions of the Vermont Merino Sheep-Breed- 
ers’ Association, relating to the tariff on wool and woolens—to the 
Committee of Ways and Means. 

Also, the petition of M. H. Buckham, president of the Vermont State 

emiperance Society, for a commission of inquiry concerning the alco- 
holic liquor traftic—to the Committee on the Judiciary. _ 

By Mr. KETCHAM: The petition of John Gass, of Poughkeepsie, 








New York, against any change in the duty on barley and malt 
the Committee of Ways and Means. 

By Mr. KIDDER: The petition of Patrick Nash, for relief—to the 
Committee on Military Affairs. 

Also, a paper from L. D. F. Poore, receiver of the United States 
land office, Springfield, Dakota Territory, relating to forest culture— 
to the Committee on Public Lands. 

By Mr. LAPHAM: The petition of Oliver Ainsworth, against any 
change in the duty on bariey and malt—to the Committee of Ways 
and Means. 

Also, the petition of William M. Evarts and other members of the 
bar, practicing in the courts of the United States in the southern and 
eastern districts of New York, for the appointment of stenographers 
for such courts—to the Committee on the Judiciary. 

By Mr. LIGON: Three petitions of citizens of Autaugaville, La 
Fayette, and Wetumpka, for aid to the Texas Pacific Railroad—to the 
Committee on the Pacific Railroad. 

Also, the petition of Peter Cooper and others, against the revival 
of the income tax—to the Committee of Ways and Means. 

By Mr. LOCKWOOD: The petition of Henry Houdel and 50 others 
of Buffalo, New York, for the reduction of the tax on tobacco—to the 
same committee. 

By Mr. LUTTRELL: The petitions of the publishers of the Wood- 
land (California) Daily and Weekly Democrat, and of the Lake Demo- 
crat, Lakeport, California, for the abolition of the duty on type—to 
the same committee. 

By Mr. MACKEY: The petition of Louis Baker, one of the heirs of 
Colonel F. Henry Weissenfels, for relief— to the Committee of Claims. 

Also, the petition of citizens of Hontzdale, Clearfield County, Penn- 
sylvania, against any reduction of the present tariff duties, and 
against the reimposition of the tax on tea and coffee—to the Com- 
mittee of Ways and Means. 

Also, the petition of the manufacturers of linen collars, cuffs, and 
shirts, at Troy, New York, for a reduction in the rates of duty on linen 
fabrics—to the same committee. 

Also, the petition of the American Nurserymen’s Association, for 
the appointment of a commission to investigate and report on the 
subject of American forestry—to the Committee on Agriculture. 

By Mr. MANNING: The petition of F. A. Tyler & Co., publishers 
of the Holly Springs (Mississippi) South, for the abolition of the 
duty on type—to the Committee of Ways and Means. 

By Mr. MAYHAM: The petition of the Troy, New York, manufact 
urers of linen cuffs, collars, and shirts, for a reduction in the rates 
of duty on linen fabrics—to the same committee. 

By Mr. MCGOWAN: The petition of A. C. Culver, publisher of the 
Quincy (Michigan) Times, for the abolition of the duty on type—to 
the Committee of Ways and Means. 

Also, the petition of farmers and wool-growers of Michigan, to re- 
tain the tariff duty on raw wool—to the same committee. 

By Mr. MCKINLEY: The petition of 150 miners of Massillon, Ohio, 
against any change in the existing tariff laws—to the same com- 
mittee. 

Also, the petition of 232 citizens of Saint Clair and adjoining town- 
ships, in Columbiana County, Ohio, against any change in the tariff 
duties on wool and woolen goods—to the same committee. 

Also, the petition of 61 citizens of Madison County, Ohio, of similar 
import—to the same committee. 

Also, the petition of 231 citizens of Stark County, Ohio, against 
any reduction of the present tariff laws—to the same committee. 

By Mr. MONROE: The petition of J. W. Honghton, publisher of 
the Wellington (Ohio) Enterprise, for the abolition of the duty on 
type—to the same committee. 

By Mr. MORSE: The petition of citizens of Boston, Massachusetts, 
against reviving the income tax—to the same committee. 

By Mr. OLIVER: The petitions of the publishers of the Reporter, 
Ogden, Iowa, and of the Sioux County (Iowa) Herald, of similar im- 
port—to the same committee. 

Also, the petition of J. B. Jones and other citizens of Iowa, against 
the reduction of the duty on flaxseed and linseed oil—io the same 
committee. 

By Mr. PRICE: The pétition of Almena Herrick, for a »ension—to 
the Committee on Invalid Pensions. 

Also, resolutions of the Legislature of Iowa, opposing the bill for 
the limitation of transportation of live stock unless shipped in patent 
cars—to the Committee on Agriculture. 

By Mr. PUGH: The petitions of the publishers of the Jersey Re- 
publican, Hammonton, New Jersey ; of the Daily and Weekly Fredo- 
nian, New Brunswick, New Jersey ; and of the Register, Bordentown, 
New Jersey, for the abolition of the duty on type—to the Committee 
of Ways and Means. 

By Mr. REAGAN: The petition of the publishers of the Polk County 
(Texas) Banner, of similar import—to the same committee. 

By Mr. RICE, of Ohio: The petition of John Johnson and o*hers, 
relative to pensions withheld while pensioners were in the civil! serv- 
ice of the United States—to the Committee on Invalid Pensions. 

Also, the petition of Olive E. Martin, for a pension--to the same 
committee. 

By Mr. ROBBINS: The petition of C.C. Crumpler and 25 other 
citizens of Trap Hill, North Carolina, against abolishing the western 
judicial district of North Carolina—to the Committee on the Judiciary. 
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By Mr. SCALES: The petition of John W. Morse and others, of 
similar import—to the same committee. 

By Mr. SMITH, of Pennsylvania: The petition of the Troy, New 
York, manufacturers of linen collars, cuffs, and shirts, for a reduction 
of the tariff duties on linen fabrics—to the Committee of Ways and | 
Means. 

by Mr. SMITH, of Georgia: The petitions of J. L. Tucker, publisher 
of the Cuthbert (Georgia) Messenger, and of Joseph Tillman, publisher 
of the Quitman (Georgia) Reporter, for the abolition of the duty on 
type—to the same committee. 

Also, the petition of citizens of Baker County, Georgia, for an 
appropriation to improve the navigation of Flint River—to the Com- 
mittee on Commerce, 

By Mr. SPRINGER: The petition of Frederick Klor, of Sangamon 


By Mr. STEELE: The petition of C. A. Wilfong and 9 other citi- 


zens of Catawba County, North Carolina, against the abolition of the | 


western judicial district of North Carolina—to the Committee on the 
Judiciary. 

By Mr. STEWART: The petition of J. H. Sheets, publisher of the 
Todd County (Minnesota) Argus, for the abolition of the duty on 
type—to the Committee of Ways and Means. 

Also, the petition of M. P. Hall, publisher of the Granite Falls 
(Minnesota) Journal, of similar import—to the same committee. 

by Mr. STONE, of Michigan: The petition and accompanying pa- 
pers of Enos Johnson, of Emmett County, Michigan, for relief—to 
the Committee on Public Lands. 

Also, the petition of Henry Griffin and 102 others, citizens of Grand 
Haven, Michigan, against the transfer of the life-saving service to 
the Navy Department—to the Committee on Commerce. 

By Mr. THORNBURGH: The petition of Alexander Hopkins, for a 
pension—to the Committee on Invalid Pensions. 

Also, the petition of Calvin Phillips, of similar import—to the same 
committee. 

By Mr. TURNEY: The petition of citizens of Westmoreland County, 
Pennsylvania, for aid to settlers on the public lands—to the Commit- 
tee on Public Lands. 

By Mr. VANCE: The petition of P. J. Sinclair and 27 other citizens 
of McDowell County, North Carolina, in opposition to the abolition 
of the western judicial district of North Carolina—to the Committee 
on the Judiciary. 

Also, the petition of Mrs. A. D. Reeves, for compensation for the 
use of her property in Charleston, South Carolina, in 1865, by the Freed- 
men’s Bureau—to the Committee on War Claims. 

By Mr. VAN VORHES: The petition of Cyrus Shenefield, for a 
pension—to the Committee on Invalid Pensions. 

Also, the petitions of Richard Trotter and 150 others, and of G. B. 
Quinn, A. F. Breckinridge, and 142 others, citizens of Washington 
County, Ohio, against any change in the present tariff on wool and 
woolen goods—to the Committee of Ways and Means. 

By Mr. WALSH: Papers relating to the pension claim of Cynthiana 
Claxton—to the Committee on Invalid Pensions. 

By Mr. WELCH: The petition of citizens of Western Nebraska, 
against leasing the public lands west of one hundredth meridian in 
Nebraska to stock-growers—to the Committee on the Public Lands. 

By Mr. WILLIAMS, of Michigan: The petition of Martin Heenan, 
for a pension—to the Committee on Invalid Pensions. 

By Mr. WILLIAMS, of New York: The petition of H. H. Smith, W. 
E. Calkins, and others, for the extension of time to file claims for pen- 
sions—to the same committee. 

By Mr. WILLIAMS, of Wisconsin: The petition of the publisber 
of the Argus, Racine, Wisconsin, for the abolition of the duty on 
type—to the Committee of Ways and Means. 

Also, the petition of 8S. W. Benson and 100 other citizens of Wal- 
worth County, Wisconsin, that no reduction be made in the tariff on 
flaxseed and linseed-oil—to the same committee. 

By Mr. WILLITS: The petition of the Farmers’ Club, Lenawee 
County, Michigan, for the protection of wool-growers—to the same 
committee, 

Also, the petition of the publisher of the Press, Adrian, Michigan, 
for the abolition of the duty on type—to the same committee. 

By Mr. YOUNG: The petition of Mrs. Martha L. Trigg and of 
Mary E. McKinney, for compensation for property taken by the 
United States Army—to the Committee on War Claims, 


IN SENATE. 
TUESDAY, March 5, 1878. 
Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
PETITIONS AND MEMORIALS. 

The VICE-PRESIDENT presented a memorial of the Legislature 
of Wisconsin, in favor of an appropriation to complete the breakwater 
and the entrance to the harbor of refuge in Sturgeon Bay, Wisconsin ; 
which was referred to the Committee on Commerce. 

He also presented a memorial of the Legislature of Wisconsin, in 
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County, Illinois, for relief—to the Committee on War Claims. | 
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favor of the establishment of a tri-weekly mail-ronte from th¢ Villag 
of White Hall, the county seat of Trempealeau County, to Eau ( ws 
in Eau Claire County, Wisconsin; which was referred to the Co; 

mittee on Post-Offices and Post-Roads. =f 


He also presented a memorial of the Legislature of Wisconsin. ;; 


| favor of an extension of time to complete the building of the Nor) 


ern Pacific Railway; which was referred to the Committee on R, 
roads. 

Mr. McMILLAN presented a joint resolution of the Legislature oj 
Minnesota, in favor of an appropriation by Congress sufficient to tow 
the practicability and valne of an invention by M. J. Adams, a citi, 
of Minnesota, for enlarging the channels of rivers and freeing thy, 
from obstructions by means of submerged flumes; which was referred 
to the Committee on Appropriations. 

Mr. CONKLING. I present a memorial signed by citizens of the 
city of Oswego, New York, remonstrating earnestly against the pro- 
end change of the life-saving service from the Treasury to {}yp 
Navy Department. I know these memorialists; and, as some crit}. 
cism has been made upon the signers of other such memorials, I take 
occasion to say that they are officers of the Board of Trade, owners 
of vessels, business men, and others, in no degree that I can egy. 
ceive open to suspicion as to their motives for this remonstrance, 

The VICE-PRESIDENT. The memorial will lie upon the table. 
the bill being before the Senate. 

Mr. CONKLING presented a petition signed by a number of citi. 
zens of the county of Fulton, New York, pointing out hardship and 
injustice which they think exist in the present laws touching boup- 
ties, and praying that a change be made; which was referred to the 
Committee on Military Affairs. 

He also presented the memorial of E. Spencer Miller, William M. 
Evarts, and others, citizens of the United States, residing chiefly jy 
the State of New York, remonstrating against the passage of any law 
imposing a tax upon incomes; which was ata to the Committee 
on Finance. 

Mr. ANTHONY presented the memorial of 8. Ray Sands and others, 
citizens of Block Island, Rhode Island, remonstrating against the pas- 
sage of the bill (S. No. 777) to organize a life-saving and coast-guard 
service ; which was ordered to lie on the table. 

Mr. FERRY presented resolutions of the national greenback State 
convention held at Jackson, Michigan, February 7, 1872, in favor of 
the repeal of the resumption act; which was referred to the Commit- 
tee on Finance. 

Mr. CAMERON, of Pennsylvania, presented the petition of Com- 
mander William Gibson, of the United States Navy, (retired,) praying 
that he may be reinstated on the active list; which was referred to 
the Committee on Naval Affairs. 

Mr. CHRISTIANCY presented the memorial of Lemuel Sawyer and 
99 others, business men of Detroit, Michigan, and the memorial of 
Hiram Brown and 106 others, citizens of Saint Joseph, Michigan, re- 
monstrating against the transfer of the life-saving service from the 
Treasury to the Navy Department; which were ordered to lie on the 
table. 

Mr. BECK presented the petition of John T. McClure, of Bourbon 
County, Kentucky, praying compensation for rent of premises occu- 
pied by United States troops, and wood and horses taken by them 
during the late war, and that the papers now on file in the Quarter 
master-General’s Office in relation to the claim be called for and made 
a part of the petition; which was referred to the Committee on Claims. 

He also presented the petition of William M. Ammerman, of Bour- 
bon County, Kentucky, praying compensation for property taken by 
United States troops during the late war, and that the papers in rela- 
tion to the claim now on file in the office of the Commissary-General 
be called for and made a part of the petition ; which was referred to 
the Committee on Claims. 

He also presented the petition of Francis P. Clay, of Bourbon County, 
Kentucky, praying compensation for property taken by United States 
troops during the late war, and that the papers in relation to the claim, 
now on file in the office of the Third Auditor of the Treasury, be called 
for and made a part of the petition ; which was referred to the Com- 
mittee on Claims. ee 

Mr. JOHNSTON presented a resolution ad»pted by the Medical So- 
ciety of Virginia, in favor of an appropriation to defray the expenses 
of securing a complete catalogue of the National Medical Library; 
which was referred to the Committee on Printing. 

Mr. JONES, of Florida, presented a petition of J. A. Atkins and 
others, citizens of Apalachicola, Florida, praying that an appropria- 
tion be made for the improvement of the navigation of the Apalachi- 
cola River, in that State; which was referred to the Committee on 
Commerce. 

Mr. CAMERON, of Wisconsin, presented resolutions adopted by the 
State Agricultural and Horticultural Societies of Wisconsin and the 
memorial of the committee appointed by the American Nurserymens 
Association at their meeting in Chicago, Illinois, June 23, 1577, 10 
favor of the passage of the bill (H. R. No. 1218) to authorize the ap- 
pointment of a commission to Europe to report on forestry and tree- 
planting ; which were referred to the Committee on Agriculture. 

Mr. BOOTH presented a concurrent resolution of the Legislature of 
California in favor of a change in existing treaties and laws 50 as ( 
stop the immigration of Chinese into the United States ; which was 

referred to the Committee on Foreign Relations. 
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He also presented the petition of Charles J. Wilson and others, cit- 
izeps of California, praying that a commission be appointed to select 
ope or more suitable persons to hear and detemnine the private land 
elaims in the Territory of Arizona pursuant to the stipulations of the | 
Gadsden and Guadalupe Hidalgo treaties ; which was referred to the 
Committee on Private Land Claims. 

Mr. THURMAN. I have in my hand a paper purporting to be a | 
memorial to Congress from numeious citizens of Harrison County, 
Obio, remonstrating against any reduction or change in the tariff on 
wools or woolens. 1 notice that the signatures to this paper, which 
are very Dumerons, are all in the same handwriting; but it comes to 
me from a responsible gentleman, the secretary of the Woolgrowers’ 
Association of that county. I presume that it is a copy of a memorial 
which has probably been sent to a member of the House of Repre- 
sentatives, to be presented in that body. Under these circumstances, 
] fee] it a duty to present it, notwithstanding all the signatures are 
evidently in the same handwriting, as I have known petitions or me- 
morials to be presented here where the signatures were all printed, 
and some like this where the signatures were all in the same hand- 
writing. Several years ago a suggestion was made that some rule 
ought to be adopted by the Senate on this subject, and that such 
petitions ought not to be received; but nothing was ever done. I 
therefore present the memorial and move its reference to the Com- 
mittee on Finance. 

The motion was agreed to. . 

Mr. KIRKWOOD presented the petition of G. W. Grinnell and oth- 
ers, citizens of Iowa, praying for the passage of a law to restore to 
settlement under the homestead law all vacant, unappropriated lands 
heretofore withdrawn for the Mississippi and Missouri Railroad in 
the State of Iowa, situated more than twenty miles from the amended 
line of route as located under the act of June 2, 1864; which was 
referred to the Committee on Public Lands. 

Mr. WITHERS. I present the memorial of certain citizens of 
Accomack and Northampton Counties, Virginia, in the fifth life-sav- 
ings district, remonstrating against the passage of the bill (S. No. 
777) to organize a life-saving and coast-guard service. 

] recognize this memorial as emanating from the principal men of 
that section of the State, comprising the judge of the seventeenth 
circuit and the leading lawyers and business men of the counties of 
Accomack and Northampton. I move that it lie upon the table, the 
bill having been reported from the Committee on Naval Affairs. 

The motion was agreed to. 

Mr. BLAINE presented the memorial of D. Holman and 46 others, 
residing on the coast of Maine; the memorial of D. J. Sawyer and 
57 others, citizens of Jonesport, Maine ; and the memorial of George A. 
Preble and 22 others, citizens of Bath, Maine, remonstrating against 
the proposed transfer of the life-saving service from the Treasury to 
the Navy Department; which were ordered to lie upon the table. 

Mr. GORDON presented the petition of G. W. Crusselle, a citizen 
of Atlanta, Georgia, praying compensation for property alleged to 
have been seized and appropriated by United States military forces 
during the late war; which was referred to the Committee on Claims. 

Mr. McDONALD presented the petition of the Salem Temperance 
Union of Lotus, Indiana, and other citizens of that State, praying 
for the appointment of a commission of inquiry concerning the alco- 
holic liquor traffic; which was ordered to lie on the table. 


REPORTS OF COMMITTEES. 


Mr. WADLEIGH, from the Committee on Patents,to whom was 
referred the bill (S. No. 300) to amend the statutes in relation to 
patents and for other purposes, reported it with amendments; and 
submitted a report thereon, which was ordered to be printed. 

Mr. MERRIMON, from the Committee on the District of Columbia, 
to whom was referred the bill (H. R. No. 2843) to provide for taking 
testimony for the courts of the District of Columbia, reported it with- 
out amendment. 

Mr. HARRIS, from the Committee on the District of Columbia, to 
whom was referred the bill (S. No. 582) to incorporate the Suburban 
Railway Company of Washington in the District of Co,umbia, re- 
ported it with amendments. 

Mr. MAXEY, from the Committee on Military Affairs, to whom was 
referred the bill (8. No. 352) to authorize the restoration of George A. 
Armes to the Army, asked to be discharged from its further consider- 
ation; which was agreed to, and the bill was postponed indefinitely. 

He also,from the same committee, to whom the subject was re- 
ferred, submitted a report accompanied by a bill (S. No. 850) to author- 
ize the restoration of George A. Armes to the rank of captain. 

: The - was read twice by its title, and the report was ordered to 
xe printed, . 

Mr. PLUMB, from the Committee on Military Affairs, to whom was 
referred the bill (S. No. 761) for the relief of T. R. Eubanks, admin- 
istrator of the estate of Barnett Lane, deceased, asked to be dis- 
charged from its further consideration, and that it be referred to the 
Committee on Claims; which was agreed to. 

He also, from the Committee on Military Affairs, to whom was re- 
ferred the bill (8S. No. 762) for the relief of C. T. Eubanks, successor 
of the firm of Eubanks & Anthony, asked to be discharged from its 
further consideration, and that it be referred to the Committee on | 
Claims; which was agreed to. 


lic also, from the Committee on Military Affairs, to who was re- | 
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ferred the petition of Wolff & Brown, praying compensation for horses 
pressed into service for the use of the militia in Colorado Territory in 
1865, asked to be discharged from its farther consideration, and that 
it be referred to the Committee on Claims; which was agreed to. 

He also, from the Committee on Military Affairs, to whom was re- 
ferred the petition of Augustus Sprague, late of Company B, Second 
Michigan Volunteers, praying for repayment of a sum of money paid 
by him for a substitute in the military service, when the petitioner 
was not liable to draft, submitted an adverse report thereon; which 
was ordered to be printed, and the committee were discharged from 
the further consideration of the petition. 

Mr. SPENCER, from the Committee on Military Affairs, to whom 
was referred the bill (H. R. No. 2108) for the relief of William A. Ham- 
mond, late Surgeon-General of the Army, reported it without amend- 
ment; and submitted a report thereon, which wasordered to be printed. 

He also, from the same committee, to whom was referred the bi!l 
(H. R. No. 1254) for the relief of John A. Darling, reported it with- 
out amendment; and submitted a report thereon, which was ordered 
to be printed. 

He also, from the same committee, to whom was referred the bill 
(S. No. 386) to extend the time for presenting claims for collecting, 
drilling, or organizing volunteers for the war of the rebellion, sub- 
mitted an adverse report thereon; which was ordered to be printed, 
and the bill was postponed indefinitely. 


ARMS TO IDAHO TERRITORY. 

Mr. SPENCER. I am instructed by the Committee on Military 
Affairs, to whom was referred the joint resolution (H. R. No. 82) pro- 
viding for issuing arms and ammunition to the Territory of Idaho 
under the act approved July 3, 1876, to report it without amendment 
and recommend its passage. The joint resolution is very short, and 
I think there can be no earthly objection to it. As there is immediate 
necessity for its passage, I ask that it be considered at this time. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the joint resolution. 

The joint resolution was reported to the Senate without amend- 
ment, ordered to a third reading, read the third time, and passed. 

CAPTAIN WILLIAM L. FOULK. 

Mr. COCKRELL. The Committee on Military Affairs, to whom was 
referred the bill (S. No. 356) for the relief of Captain William L. 
Foulk and also the bill (H. R. No. 3296) for the relief of Captain Will- 
iam L. Foulk, have duly considered the same and instructed me to 
submit a report thereon and to ask that Senate bill No. 356 be indeti- 
nitely postponed and recommend the passage of the House bill. I 
ask—I hope it will be granted by the Senate—the present considera- 
tion of the House bill. 

‘The VICE-PRESIDENT. The Senate bill will be postponed indefi- 
nitely, if there be no objection. ‘The Senator from Missouri asks for 
the present consideration of the bill he has named. 

Mr. COCKRELL. It will only take a moment. A similar bill has 
heretofore passed the Senate and the House, and it has again passed 
the House and‘is unanimously recommended by the Committee on 
Military Affairs. 

The Chief Clerk read the bill. 

The VICE-PRESIDENT. Is there objection to the consideration 
of the bill at this time ? 

Mr. ALLISON rose. 

Mr. GORDON. I hope the Senator from Iowa will not object. 

Mr. ALLISON. It seems to propose to restore this officer by law to 
his former rank in the service. 

Mr. COCKRELL. It is no restoration by law at all. The Senate 
committee expressly declares that Congress has no power to invade 
the jurisdiction and prerogatives of the Executive. The bill simply 
suspends the operation of the law requiring the President to make 
appointments by promotion, and gives him authority in this particular 
case, if he desires it, subject to his own discretion, to make an ap- 

. . ' 
pointment above the rank of second lieutenant. 

By unanimous consent, the Senate, ys in Committee 4f the Whole, 
proceeded to consider the bill. It authorizes the President to appoint 
William L. Foulk, late captain in the United States Cavalry, Tenth 
Regiment, to the position of captain of the same grade and rank held 
by him at the time he was dropped from the roll; but he shall re- 
ceive no pay or allowances for the time he was out of the service. 
Mr. ANTHONY. Is there a report accompanying the bill ? 

The VICE-PRESIDENT. There is. 

Mr. ANTHONY. I should like to hear it read. 

The VICE-PRESIDENT. The report will be read. 

The Secretary proceeded to read the report. Having proceeded for 
some time—— 

Mr. ANTHONY. As the reading was at my request, I do not care 
about hearing the rest of it. 

The VICE-PRESIDENT. The further reading will be discontinued. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

BILLS INTRODUCED. 

Mr. THURMAN asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 851) to prohibit members of Congress from 
becoming sureties in certain bonds; which was read twice by its title, 
and referred to the Committee on the Judiciary. 
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Mr. ALLISON asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 852) granting a pension to Mary E. Pauley ; 
which was read twice by its title, and referred to the Committee on 
Pensions. 

Mr. COKE asked, and by unanimous consent obtained, leave to in- 
troduce a bill (S. No. 853) to aid in the construction of a military, 
commercial, and postal rail highway from the military headquarters 
of the United States Army at San Antonio, in the State of Texas, to 
the Rio Grande, at or near the town of Laredo; which was read twice 
by its title, and referred to the Committee on Military Affairs. 

Mr. BOOTH (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 854) for the adjudication of 
title to lands claimed by José Apis and Pablo Apis, in the State of 
California; which was read twice by its title, and, with the accom- 
panying papers, referred to the Committee on Private Land Claims. 

WRECKS IN HARBOR OF PENSACOLA. 

Mr. JONES, of Florida, submitted the following resolution ; which 
was considered by unanimous consent, and agreed to: 

Ordered, That the report of the Secretary of War in response to a resolution of 


the Senate, passed October 18, 1477, requesting information in regard to the re- 
moval of sunken wrecks at the entrance of the harbor of Pensacola, Florida, be 


printed for the use of the Senate. 
AMENDMENT TO POST-ROUTE BILL. 

Mr. BECK submitted an amendment intended to be proposed by 
him to the bill (S. No, 802) establishing post-roads in the several States 
and Territories; which was referred to the Committee on Post-Offices 
and Post-Roads. 

LONG BOND FOR SAVINGS INVESTMENTS. 

Mr. McMILLAN. If there is no other morning business, I desire 
to ask the Senate—— 

The VICE-PRESIDENT. The Chair will inquire whether Senators 
desire to move any resolution upon the Calendar during the remain- 
der of the morning hour. 

Mr. BAYARD. lI observe the Senator from Pennsylvania [Mr. WAL- 
aes is still absent from his seat, and I ask that the unfinished busi- 
ness, being the bill (S. No. 106) to authorize a long bond for the invest- 
ment of savings, may be passed over without prejudice. 

The VICE-PRESIDENT. That order will be entered, and the bill 
goes over for the day without prejudice. 


WORTHINGTON AND SIOUX FALLS RAILROAD. 


Mr. BECK. Last Thursday morning, while the President pro tem- 
pore was occupying the chair in the absence of the Vice-President, 
the Senate consented that I might, at the conclusion of the morning 
hour to-day, call up and lay before the Senate my views relative to 
a resolution which I introduced some time ago seeking to stop the 
further payment of the principal of the public debt. I shall be glad 
to be allowed to do that either now or at one o’clock, or whenever it 
suits the convenience of the Senate. 

Mr. McMILLAN. I desire the Senate to proceed to the considera- 
tion of the bill (S. No. 528) to authorize the Worthington and Sioux 
Falls Railroad Company to extend its road into the Territory of Da- 
kota to the village of Sioux Falls. This will not interfere with the 
Senator from Kentucky at all. 

Mr. BECK. I should like to ask the Senator from Minnesota 
whether that bill is likely to take any time. 

Mr. McMILLAN. No, sir; I think it will not. 

The VICE-PRESIDENT. The bill will be reported at length and 
objection asked. 

The Chief Clerk read the bill. 

The VICE-PRESIDENT. Is there objection to the present consid- 
eration of the bill? The Chair hears none. 

Mr. SAULSBURY. Mr. President, there is one feature of that bill 
that I should certainly like to consider before I am called upon to vote 
for it. There is one provision in the bill which authorizes the transfer 
to this company, who propose to extend their road into the Territory 
of Dakota, of any bonds that have been issued by counties or any 
grants of land that have been made. The provision is that they may 
be transferred by the corporation in whose favor they were issued or 
made to this company. It seems to me that that is a provision which 
ought to be considered ; and, while I know nothing about the partic- 
ular facts of this case, a provision of that character ought not to be 
passed without at least some consideration of the subject. 

Mr. McMILLAN, I think I can explain that matter satisfactorily 
to the Senator. 

The VICE-PRESIDENT. Is there objection to the present consid- 
eration of this bill? The Chair hears none, and it is before the Sen- 
ate as in Committee of the Whole. 

Mr. McMILLAN. Mr. President, this bill authorizes an organiza- 
tion known as the Worthington and Sioux Falls Railroad Company 
to extend its road from Worthington, at the southwestern boundary 
of Minnesota, to the town of Sioux Falls, in Dakota Territory. The 
distance is but fifteen miles. The territorial Legislature of Dakota 
meets but biennially. There is therefore no session of the Legisla- 
ture this winter. The people of the localities interested in this bill 
are very desirous that this small piece of road should be constructed. 
It passes through but a portion of one county in Dakota Territory. 
It is true that the town of Sioux Falls made a small appropriation of 
bonds for the purpose of building this road. 
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Mr. INGALLS. How much? 

Mr. MCMILLAN. Between fifteen and twenty thousand dollars, as 
nearly as I can state it; a comparatively smal] sum. So anxious om 
they to have this road completed that this was done some time 
under the authority of the laws of Dakota Territory. The company 
or organization that expected to complete that portion of the road 
could not do it; and this company is a company organized under the 
general laws of Minnesota. No special powers are conferred on this 
corporation. The general law of Minnesota is the law under which 
they are organized. They ask for no right of way even through any 
of the public lands. All they desire is the right of constructing this 
road and accepting the aid which this town voted for the building of 
the road. The sum is so small and the people are so anxious to Lave 
this road built that this company is willing to undertake it and wij] 
build it immediately. It is only fifteen miles long, and it is neces. 
sary that the company proceed immediately if the road is to be built 
in time to benefit the people of that locality this season. They haye 
suffered very much in that portion of the country in the destruction 
of their crops by the locusts. They have now recovered from that 
and are just entering upon a period of prosperity, as we trust, and 
they desire to have these facilities for reaching the market, because 
this gives them communication with the system of railroads of the 
United States. I trust, therefore, that the members of the Senate wil] 
see that this bill is one that should be passed and that there can be 
no objection to it. 

Mr. McDONALD. I should like to ask the Senator from Minnesota 
if the Legislature of Dakota is not fully authorized and empowered 
to grant just such a charter as this or just such charter rights. 

Mr. MCMILLAN. The Legislature of Dakota does not meet until 
next winter. 

Mr. MCDONALD. I know; but it has full legislative authority 
over this subject. F 

Mr. McMILLAN. No, sir; it has not. 

Mr. MCDONALD. Why not? 

Mr. McMILLAN. This company is composed of men who reside 
in our own community; they are citizens of our own State, our very 
best business men and influential citizens there, whose personal 
interests are all identified with this section of country. 

Mr. COCKRELL. This bill was before the Senate on a former day; 
and I desire now to offer one or two amendments, which wil! not 
affect the bill materially, but which I think are material in connec- 
tion with the provisions of the bill. On page 3—— 

The VICE-PRESIDENT. Will the Senator allow the amendment 
proposed by the Committee on Railroads first to be disposed of! 

Mr. COCKRELL. Certainly, sir. 

The VICE-PRESIDENT. The amendment reported by the Com- 
mittee on Railroads will be read. 

The CuHie¥ CLERK. The Committee on Railroads propose to strike 
out in section 4 the following words, commencing in line 6: 

And said company shall pay into the treasury of the county of Minnehaha, in 
said Territory, at such time as may be fixed by law, to be apportioned by the com 
niissioners of said county to the different funds for which taxes are levied in said 
county, for county, town, village, and school purposes, in proportion to the as- 
conse valuation of the taxable property within said political divisions, respect- 
ively, through or into which said foad shall run or be constracted, such per centum 
per mile on the gross earnings of said road as said company is required to pay into 
the treasury of the State of Tstonesete for that portion of its said road as lies within 
that State, and so that the rate of payment shal! be equal and uniform in both State 
and Territory in proportion to the number of miles of road actually built and oper 
ated therein respectively; and said yment, so made by said company, shall 
stand, and be in lieu of all taxation onl chosamnente whatever of and upon its said 
property, stock, rights, franchises, powers, privileges, and immunities held and 
enjoyed by it within said Territory of Dakota ; all which, save as aforesaid, shall be 
exempt from all charge, burden, taxation, and assessment of every kind aod char- 
acter whatever. And said Territory may enact suitable laws for the ascertaining 
and collection of said percentage tax upon said proportional gross earnings so to be 
paid by said company in lieu of taxation, as aforesaid. 

The amendment was agreed to. 

Mr. McMILLAN. Mr. President, I see that the morning hour is 
nearly up, and I ask the Senate to indulge us until this bill is con- 
sidered and passed. 

The VICE-PRESIDENT. Is there objection to the request of the 
Senator from Minnesota that the consideration of this bill be con- 
tinued until it is concluded? The Chair hears no objection. 

Mr. COCKRELL. In section 3, line 5, I move to strike out the 
words “or Territory.” Section 3 provides: 

That the said company is authorized to accept to its own use any grant, donation, 
loan, power, franchise, aid, or assistance which may be granted to or conferred 
upon said company by the Congress of the United States, by the Legislatare of 
any State or Territory, or by any corporation, body politic. 

Mr. McMILLAN. I trust the Senator will not strike out those 
words, because all this aid has been taken under the authority of the 
laws of Dakota heretofore passed. They do this under the laws of 
the Territory of Dakota. 

Mr. COCKRE™L. My understanding is that it has been the rule 
of the Senate, as a general proposition, not to sanction donations made 
by territorial Legislatures. - s 

Mr.McMILLAN. This is not adonation made by a territorial Legis- 
lature. The territorial Legislature at a former session authorized this 
town to grant this aid for the purpose of come Meg road. 

Mr. COCKRELL: It is not aid, then, granted by the Territory! 

Mr. McMILLAN. No, sir. d 

Mr. COCKRELL. I withdraw the amendment, then, if that is the 
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ase: if it is not aid granted by the Legislature of the Territory, but 
= : sly authority given to the counties and towns. 
or, MCMILLAN, To this town; not to any counties or towns, but 
to this town. 3 E , and | 

Mr. SAULSBURY. I should like to inquire whether this aid pro- 
posed or authorized to be granted by a certain town was granted to 
4 domestic corporation, and whether this is not a proposition now to 
transter the aid which a certain town was authorized to grant toa 
domestic corporation to a foreign corporation? fs 

Mr. McMILLAN. This corporation is asclosely identified with this 
locality ascan be. It is merely separated by the State line. This 
organization has constructed its road indeed from Saint Paul to the 
State line, and this is a mere continuation of it which is intended 
ultimately to reach away beyond west and be a very important trunk 
line through the country ; and this isa portion of the road which 
there is no company authorized now to build which can effect it, and 
the town has authorized this company to receive this amount of aid— 
some fifteen or twenty thousand dollars—that they may have this 
yortivn of the road—fifteen miles of it—constructed immediately. 

Mr. COCKRELL, I desire in section 3, line 19, right after the words 
“or voted,” to insert by way of amendment the following words : 

With the consent and agreement of such county, town, village, or other munici- 
pal corporation or political division or corporation of and within said Territory. 

Mr. McMILLAN. That merely requires the assent of the company 
to whom the bonds were issued to the transfer. 

Mr. COCKRELL. The assent of the parties making the subscrip- 
tion, of the county, or the village, or the town. 

Mr. MITCHELL, I do not think the Senator from Minnesota un- 
derstands the effect of the amendment. I understand the proposi- 
tion of the Senator from Missouri is to incorporate an amendment 
that will require the assent of the municipality that granted the aid 
originally. Inasmuch as the bill already provides that this transfer 
by the company to whom it was originally made shall only be made 
so as to be valid upon the conditions and stipulations upon which it 
was originally made, I cannot see any necessity for that amendment. 

Mr. COCKRELL. The question often arises as to whether these 
parties making these subscriptions are liable when the transfer of 
the liability has been attempted by the corporation to which the 
subscription was originally made. Now, this bill seems to contem- 
plate that certain counties, towns, villages, or other inunicipal or po- 
litical divisions or corporations “ of and within said Territory ” have 
subscribed to other railroad companies or corporations, and this com- 
pany or corporation is authorized to receive a transfer of those sub- 
scriptions or liabilities. Now, I think it but right and proper that 
the county, or the town, or the village, or the municipal or“political 
division which originally made the subscription to other corporations 
shall consent to the transfer. 

Mr. MCMILLAN. I can see very well the object the Senator has in 
offering that amendment, and in ordinary cases it would be, I think, 
a very proper one. In this case the bonds are issued by but one mu- 
nicipal corporation, as I understand, the town of Sioux Falls. The 
bonds have been authorized and this company desires to have them 
transferred to it instead of their being issued to the person or corpora- 
tion to whom they originally were to have been issued. It is not a gen- 
eral provision affecting various municipal corporations; there is but 
one, and I have noobjection to the amendment if the Senator will des- 
ignate the manner in which the assent is to be given. I can see that 
there might be some difficulty and delay on that account. I do not 
consider the amendment of importance practically in this case, be- 
cause there is but one instance in which bonds are authorized to be 
issued, and that is desired by the corporation very earnestly. They 
come here, indeed, asking for this legislation. 

Mr. COCKRELL. The bill uses all these various words, and it is 
to be presumed that more than one subscription has been made. 
Now, I presume there will be no trouble in obtaining the legal con- 
sent and agreement of the county by its county officers, of the town 
by its proper officers, of the village by its proper officers, or what- 
ever political division or municipal division on made the obligation. 
There will be no question about that. 
_ Mr. McMILLAN. If the Senator is not satisfied with the bill as it 
is and desires an amendment of that character, if he will insert in 
addition to what he has already suggested that the assent shall be by 
the officers of the town or village of Sioux Falls, I shall not object. 

Mr. THURMAN. If my friend from Missouri will withdraw his 
amendment, I will make a motion to test the sense of the Senate 
upon this third section, and that will be to strike out the whole 
third section, Of course if the Senator proposes to. perfect the sec- 
tion, he can do it before a motion to strike out is voted on. 

Mr. McMILLAN. I think the section had better be perfected 
before a motion to strike out is made. 

Mr. THURMAN, If my friend from Missouri will for the time 
being withdraw his amendment, I will move to strike out the section. 

Mr. COCKRELL. I have no objection to doing so for that purpose. 

Mr. THURMAN. Mr. President, it is with great reluctance that I 
a anything in antagonism to a mere local bill like this which my 
dont a Minnesota desires to pass, bat looking at this third sec- 
totall find that the bill involves a principle that in my judgment is 
a y admissible and presents a precedent that ought not to be 


The first thing that strikes me is that this bill attempts to confer 
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upon a railroad company franchises granted by an act of Congress, to 
make a sort of double-headed corporation deriving its powers in part 
from the charter granted by a State and in part from charter granted 
by the Congress of the United States. It may be said that that took 
place in respect to the Central Pacific Railroad under the acts of 1362 
and 1864; but that would be a mistake. It is true the Central Pacitic 
Railroad Company was chartered by the State of California to build 
a road to the eastern boundary of that State; and it is true that under 
the acts of Congress of 1562 and 1864 it was authorized to extend that 
road to a junction with the Union Pacific; but the Legislature of 
California agreed to that extension of its powers. It would have 
been otherwise a violation of its charter, a diversion of its corporate 
funds, to employ them in building a road beyond the terminus pre- 
scribed in its State charter. But it obtained the assent of the State 
of California to that extension and to the employment of its stock 
and means in that way, which made it all right. 

But here is a charter granted by the State of Minnesota to build a 
road to the west line of the State. If that charter authorizes it to 
extend itsroad beyond the State that would not authorize it to enter 
upon the Territory of Dakota without the leave of Congress; but if it 
should obtain the leave of Congress that provision would protect the 
company from any forfeiture of its charter by reason of this employ- 
ment of its means in building the road beyond the limits of the State. 
The charter could give it no absolute right to go beyond the territory 
of the State, but it might give it the right to doso with the assent of 
the sovereignty of the Territory into which it should build its road, 
and thus protect it against a forfeiture of its charter. I do not know 
what this charter of the State of Minnesota is, whether it authorizes 
this company to construct its road beyond the west limit of the State 
or not; but if it does not, then this is an attempt to give to a corpor- 
ation created by a State and now limited by its charter to the making 
of a road to the west line of the State, a new franchise, a new faculty, 
derived not from the State that created the corporation, but from the 
Congress of the United States, to build a read through a Territory of 
the United States, in other words, to make, as I said, a double-headed 
corporation deriving a part of its powers from the State that created it 
and a part of its powers from an act of the Congress of the United 
States. 

Now, sir, I am perfectly willing to give to this company a license 
There is no objection 
to that. It will have to look out foritself whether it would not work 
a forfeiture of its charter if it should employ its means for any such 
purpose. Thatisa question under the laws of Minnesota, with which 
I am not familiar, or it may be necessary for it to obtain the author- 
ity of that State thus to employ its funds and its means; but whether 
it has that faculty now or whether it must obtain it in the future 
from the State under whose laws it is created, I am perfectly willing 
té give it a right of way through the Territory of Sabine into that 
Territory as far as it may see fit to go. 

Mr. MITCHELL. Will the Senator allow me to ask him a ques- 
tion? 

Mr. THURMAN. 

Mr. MITCHELL. 

Mr. THURMAN. Very well. 

Mr. MITCHELL. I ask whether there is not a general law passed 
by Congress two years ago authorizing any railroad corporations to 
proceed in the Territories and have the right of way? 

Mr. THURMAN. I was not aware of it. The chairman of the 
Railroad Committee is much more familiar with the general laws in 
relation to railroads than Iam. If there is such a statute it has es- 
caped my attention and it would render this bill perhaps unnecessary. 

{r. MITCHELL. On that point only. 

Mr. THURMAN. Now I come to some particular provisions of this 
section of the bill which I have moved to strike out. The first clause 
in the section is: 

That the said company is authorized to accept to its own use any grant, dona- 
tion, loan, power, franchise, aid, or assistance which may be granted to or conferred 


upon said company by the Congress of the United States, by the Legislature of 
any State or Territory, or by any corporation, body politic, person, or persons. 


I should rather not, as I want to finish. 
Right on that point. 


That is to say, we propose to give to this State corporation a faculty 
which it either does possess already under its State charter or which 
it does not. If it does possess it under its State charter, this provis- 
ion is useless; but if it does not possess it, where is the right of the 
Congress of the United States to add to the faculties and franchises 
of the corporation? Mark it: it is not a power limited to the road 
as constructed in Dakota, but any grant by Congress, or by a Terri- 
tory, or by any corporation, body politic, or individual, in aid of the 
construction of that road, whether that portion of it in Minnesota or 
that portion of it in Dakota Territory, this act proposes to give the 
company the franchise and faculty of being able to accept, and of 
course with all the conditions that shall be attached to them. It 
does not seem to me that that is right. Now comes further: 

And said corporation is authorized to bold, enjoy, and use, with full power of 


disposition, such grant, donation, loan, power, franchise, aid, or assistance, to its 
own beneitit, for the purpose aforesaid. 


My point is that this corporation already has the power under its 
charter granted by the State of Minnesota—I say “ granted,” although 
it is organized under a general law of that State—it has the power 
te accept this aid or accept these franchises granted, according to th's 
language, by any other State or by the United States, or it has not 
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the power under its charter. If it has the power, this is unnecessary ; Mr. MITCHELL. The Senator from Ohio certainly does not sup 
if it has not the power we cannot give it. pose that there is anything in this bill from beginning to end t)yas 
Mr. CONKLING. Why not? would authorize any corporation in the Territory of Dakota to issn. 
Mr. THURMAN. It is for the State to give it, because we cannot | bonds to any railroad company. It simply provides that any whic} 
add to and increase the power of a corporation created by a State. have been issued or may hereafter be issued, this company shal! have, 
Mr. CONKLING. If I do not interrupt my friend, can we not grant | under any existing authority, under any authority that may exist jy 
to an artificial person created by a State any franchise that we can | virtue of any law of that Territory, I suppose; because there is cor. 
grant at all? tainly nothing in this bill that would justify the inference that ay 
Mr. THURMAN. We can do it if the laws of that State permit it | authority is by the bill conferred upon any corporation or muyici- 
to accept it; but we cannot say that it shall have power to accept it, | pality in that Territory to issue bonds to any railroad company. 
as this bill does. Mr. THURMAN. Ido not read the bill so. On the contrary. as | 
Mr. CONKLING. No; but for illustration under the general rail- | understand this bill, if passed it will have the effect to confer on the 
way law of the State of New York or of Ohio—for I believe they are | Legislature of Dakota that very power. The first clause of section 3 
pretty much the same—a company proceeds to build a railroad; can- | says: , 
not Congress give to that company so created and existing the right orn i ; ‘ ees 
to lands or bonds, the right as ay across a reservation, the right to nen ues & etetnd errant aa or reek Sopation loan 
bridge a boundary stream between States, or any other right that | said company by the Congress of the United States, by the Legislature of any ten 
Congress can confer upon a corporation? or Territory. : 

Mr. THI RMAN. If my friend had listened to me he would have If that does not confer upon that Territory a right to grant this com. 
seen that there was no necessity for asking that question. pany aid in the way of subscriptions or what not, then I do not know 
Mr. CONKLING. I tried to listen. , what the language means. 7 

Mr. THURMAN. We can give to that corporation a right of way But, Mr. President, I have said enough. I think there is nothing 
over territory belonging to the United States, provided its State | more certain than that Congress ought to set its face aternly A 
charter authorizes it to extend its road over that reservation or those | 4)) grants of railroad charters by the Territories, and more a 
lands belonging to the United States. We can grant to it aid, say in | ayainst all subsidies or aid granted by Territories. It seems to me th d 
bonds for the sake of illustration; we can grant to it aid in bonds, | jnyolyes the very principle, and I hope, therefore, that the third <% 
provided its State charter authorizes it to accept such aid. In other | tion of the bill will be stricken out. — : — 
words, a corporation has no power or faculty on earth except that Mr. BECK. When the bil) was read, I said to the Senator from Min- 
which is granted to it by its charter. . nesota that I would object to it unless it did not lead to prclonged dis. 

Mr. CONKLING. By implication as well as direct grant? ——_| engsion, and that if it was not disposed of by half-past one o'clock | 

= r. 7 - es -y — = en , I eee ws should ask him to have it postponed. Now, since serious difficulties 
cation, its Charter Goes not allow 1 0 accep £ i 58 om anotbe av i ; 1 ing re ‘ aoe 
sovereign, either grants of property or grants of franchise, or to ex- ee Oe ee SEO NHS ae Gay Over thas 1 nay 
tend its line of road into the territory of another sovereignty, then Mr. McMILLAN. If there is any prospect of its being delayed any 
it has no such faculty; and therefore, as I said, this corporation either | considerable length of time, I certainly would not interfere with the 
has this power already under the law of Minnesota or it has it not. | senator from Kentucky. If it is to lead to further discussion, | shall 
If it has it not we have no right to confer it, and it must go to the | consent to a postponement. id 
State of Minnesota to obtain this faculty or franchise. Mr. HEREFORD. I wish to say a few words. 

But, Mr. President, this section further provides : Mr. BECK. I think the Senator from Minnesota had better let the 
bill go over. There are several gentlemen who desire to speak. 

The VICE-PRESIDENT. By general consent the bill will go over 
I beg the attention of the Senate to that— for to-day. : . 
or shall hereafter be voted, or granted to any railroad company for the construction Mr. HOAR. Before the bill goes over I desire to offer an amend- 
of a railroad from the west line of Minnesota to or intosaid village of Sioux Falls, | Ment to be printed. 


by any county, town, village, or other municipal or political division or corport tion The VICE-PRESIDENT. The amendment will be received and 
of and within said Territory, may be transferred to said Worthington and Sioux printed. 


Falls Railroad Company, its successors or assigns, by said company, for orto which 4 r ° os * : “ 
the same shall have been or may hereafter be granted or voted; and upon such Mr. McMILLAN. I desire to give the Senate notice that I will call 
transfer it shall and may be lawful for the proper officers of such county, towu, | up the bill to-morrow if possible. 


village. or other corporation or division to grant, issue, donate, and deliver the said Mr. HOAR. My amendment is to come in at the end of the sixth 
bonds, aid, or assistance directly and in the first instance to said Worthington and rr 


Sioux Falls Railroad Company, its successors or assigns, without further authority, <a BEET, let the amendment be reed 
act, or ceremony whatever. “UN RSSEsE SEs. at } oad. : 
: a : : — The VICE-PRESIDENT. It will be read for information. 
In other words, here is a provision under which, if the territorial The Chief Clerk read as follows: 
Legislature of Dakota shall see fit to do it, it may authorize every 


‘ee “yee ; i ; i “wag vege Is Said corporation shall hereafter be subject, so far as relates to that portion of its 
little municipality on that line of road to issue bonds in its aid; a | yoad within the limits of Dakota, to all laws and regulations made by the territo 
policy that I thought was effectually put an end to in the United | rial Legislature of Dakota or its successors. 


States by reason of the ruin that it has brought on the people of the _ Te Bie * 

United States. But that is not all; it is netahapty samedive, it is — FERRY. Before this bill passes over I hope the Se nator fr . 
ales cies a ae hich ; : : issouri will renew his amendment and have that printed, providing 

retrospective and covers a grant which it appears from the state- for the consent of the municipalities 

a a ap eee 4 made either ee oo to | “Mr. COCKRELL. I have another amendment which I think is 

right : ey Sa ee ae. eS a important, and I will write it out and have it printed, if there is no 

Mr. McMILLAN. I did not hear the Senator. objection. | atic aiacethiasiiak i eee 

Mr. THURMAN. Bonds have been issued by this village to some a" RESIDENT. Both amendments will be received and 
other corporation, as I understand. a es ose : . ee “hil 

Mr. MCMILLAN. That is the way I understand it. Mr. DAVIS, of Illinois. I have most serious objection to this bill, 

Mr. THURMAN. And on a vote of the people, I suppose. which T wish Oe porns om, if it is till before the nan haw 

Mr. McMILLAN. lam not aware of the conditions; but under the The VICE-PRESIDENT. The bill has gone over for the day. 
laws of Dakota Territory. MESSAGE FROM THE HOUSE. 

Mr. THURMAN. I think it very likely so, and then upon a vote A message from the House of Representatives, by Mr. GEORGE M. 
of the people of bonds to one corporation, in steps Congress, which is | ADaMs, its Clerx, announced that the House had passed the bill (5. 
supreme over the Territory, and says that without any other vote of | No. 17) amending the laws granting pensions to the soldiers and sail- 
the people, those bonds issued to one corporation shall be transferred | ors of the war of 1812, and their widows, and for other purposes. 
by it to this corporation. The message also announced that the House had concurred in the 

Mr. MAXEY. I should like to ask the Senator from Ohio, as he is | amendments of the Senate to the following bills and joint resolution. 
upon that important question—that is to say, the unwisdom of the A bill (H. R. No. 1164) for the relief of John Pulford ; 
policy of a State Legislature granting to a town, county, or city the A bill (H. R. No. 1487) making appropriations for the payment of 
right to issue bonds to a corporation-—I would ask him to carry out his | claims reported to Congress under section 2 of the act approved June 
argument in reference to such assumed powers in the Legislature of a | 16, 1874, by the Secretary of the Treasury; and ; 
Territory, pot a State sovereignty, but a mere Territory ; and to say, A joint resolution (H. R. No. 37) to authorize the Secretary of War 
whether in his judgment, that Legislature would have, under a true | to issue certain arms to the Washington Light Infantry of Charles- 
construction of their legislative powers, the right to confer on a town, | ton, South Carolina. ; 
city, or county, the authority to tax the people to pay interest on bonds The message further announced that the House had concurred in 
issued by such town, county, or city toa railroad or other corporation. | the concurrent resolution of the-Senate to print 12,000 copies of the 

Mr. THURMAN. I have not looked into these territorial laws very | eulogies delivered in the two Houses of Congress upon Oliver P. Mor- 
particularly ; but I do not believe there is one of them that confers | ton, late United States Senator from the State of Indiana. 
upon a territorial Legislature any such power. The message also announced that the House had concurred in the 

Mr. MAXEY. That is my view. resolution of the Senate to print 12,000 copies of the eulogies deliv: 

Mr. THURMAN. And if there is, I would vote to repeal it as soon | ered in the two Houses of Congress upon Lewis V. Bogy, late | uited 
as I could lay my hand on it. States Senator from the State of Missouri. 


at 


And any bonds, donation, aid, or assistance which, under the laws or authority 
of the laws of said Territory, may have been, or shall hereafter be— 





















ENROLLED BILLS SIGNED. 


The message further announced that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon signed 
py the Vice-President : 4 er , 

“4 bill (S. No. 145) for the relief of Edwin A. Clifford; and ; 

‘A bill (S. No. 541) to amend an act entitled “An act to provide for 
the preparation and publication of a new edition of the Revised Stat- 
utes of the United States,” approved March 2, 1977. 

THE SINKING FUND. 


On motion of Mr. BECK, the Senate proceeded to the consideration 
of the following resolution submitted by him on the 2ist of January: 


Whereas it is of the highest importance in the present depressed condition of 
the industries of the people that taxation should be reduced to the lowest point 
copsistent with a faithfal discharge of the obligations of the Government and an 
economical administration of itsaffairs; and L 

Whereas the Seeretary of the Treasury, in his estimates of the sums to be pro- 
vided by the present Congress, includes $37,196,045.04 to be applied during the 
next fiseal year in the purchase of United States bonds under the provisions of 
the acts of Febraary 29, 1862, and July 14, 1870, providing a sinking fund for the 
extinction of the national debt ; and 3 4 i 

Whereas the last Secretary of the Treasury, in his annual report to the Forty- 
fourth Congress, in December, 1876, showed that up toJuly 1, 1876, the literal com- 
jliance with the provisions of said laws from the time they went into effect ee 
: - yplication of $433,848,215.37 to the purposes provided for in said acts, and that 
R658 ho 226.14 had been so applied, being an excess of $225,144,010.77 over the amount 
required by the law to be so applied up to that date ; and 

Whereas the present Secretary of the Treasury, in his report to this Congress, 
in December last, after repeating the statements of his predecessor eee that sub- 
ject, says: “On the same basis the amount of the sinking fund would have reached 
$475,315,c88.78 on the Ist of July, 1877, on which date the reduction of the debt, in- 
cluding acerued interest, lesscash in the Treasury since its highest point in 165, 
amounted to $696,273,342.17,"" or $220,954,459.39 in excess of the amount required by 
law to be provided for that fund : Therefore, ’ 

De it resolved by the Senate, (the House of Representatives concurring,) That it is un- 
necessary and inexpedient either to maintain or impose taxes at this time for the pur- 

jose of providing for the $37,196,045.04 asked for by the Secretary of the Treasury 
in bis estimates for the purpose of providing further for the sinking fund, and that 
the Secretary of the Treasury is hereby directed not to purchase any bonds for the 
reduction of the principal of the national debt till the further order of Congress ; 
and that the committees of Congress having charge of the subject be, and they are 
hereby, instructed not to provide for the payment, during the next fiscal year, for 
any part of said sum in the adjustment of the taxation required for the maintenance 
aud support of the Government. 

Mr. BECK. Mr. President, when on the 29th of January I closed 
my statement of the reasons which induced me to insist that the fur- 
ther payment of the principal of the public debt should be suspended 
and the bardens of taxation lightened, in order that business might 
revive and work-shops be reopened, the chairman of the Committee 
on Finance [Mr. MORRILL] and the Senator from Massachusetts, [ Mr. 
DAWES, } a distinguished member of that committee, indicated a desire 
to be heard in regard to it. I was very glad they did, as I believed 
discussion would strengthen the position I assumed. I read from the 
Recorp of the following day, containing the debate : 

Mr. Dawes and Mr. MORRILL rose. 

The Vict-PrEestvENT. The Senator from Vermont. : 

Mr. Moraitt. I merely wish to say that I do not desire to now take the time 
from the Senator from Pennsylvania {[Mr. WALLACE] who is entitled to the floor on 
the order of the day, but before this resolution passes away from the consideration 
of the Senate, I shall desire to submit some remarks upon it. 

Mr. Dawes. LI rose merely for the purpose of saying that at some future time, 
without any desire to take the time of the Senator from Pennsylvania now, I shall 
seck to be heard on this resolution. 

I intended of course to answer, as far as I was able, the objections 
they might have to the resolution, but after a good deal of delay and 
several efforts to call it up the Senator from Vermont insisted on a 
reference of it to the Committee on Finance, indicating an indisposi- 
tion to discuss it in advance of such reference. I felt that I ought 
not to consent to a reference, certainly not without further explana- 
tion of my reasons for urging it, and therefore asked the Senate to 
allow me to be heard to-day, which it kindly consented todo. Ihave 
~ purpose except what is stated in the preamble, the first clause of 
which is: 

Whereas it is of the highest importance in the present depressed condition of the 
industries of the people that taxation should be reduced to the lowest point con- 
sistent with a faithful discharge of the obligations of the Government and an eco- 
bonical administration of its affairs. 

The facts upon which I rely to sustain that obvious truth are set 
— with equal clearness in the other clause of the preamble, as fol- 

OWS: 

And whereas the Secretary of the Treasury, in his estimates of the sums to be 
provided by the present Congress, includes $37,196,045.04, to be applied during the 
next fiscal year in the purchase of United States bonds under the provisions of the 
acts of February 25, 1862, and July 14, 1870, providing a sinking fund for the extine- 
tion of the national debt; and 

Whereas the last Secretary of the Treasury, in his annual report to the Forty 
fourth Congress, in December, 1276, showed that up to July 1, 1876, the literal com- 
pliance with the Jesciiene of said laws from the time they went into effect required 
the application of $433,84%,215.37 to the purposes provided for in said acts, and that 
859,992,226.14 had been so applied, being an excess of $225, 144,010.77 over the amount 
required by the law to be so applied up to that date; and 
_ Whereas the present Secretary of the Treasury, in his report to this Congress, 
m Da ember last, after repeating the statements of his predecessor upon that 
Subject, says: “On the same basis the amount of the sinking fund would have 
i ” hed $475,318,¢88.78 on the Ist of July, 1577, on which date the reduction of the 
= P+ including accrued interest, less cash in the Treasury, since its highest point 
in I<69, amounted to §696,273,348. 17,” or $220,954,459 39 in excess of the amount re- 
quired by law to be provided for that fund: Therefore. 


I do not propose to repeat now the argument I then made (it can 
e seen by reference to the Recorp of that day) further than to 
{uote brietly from the reports of Secretaries Sherman and Merrill the 
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facts which support the statements made in the preamble I have 
quoted. 


- . s as ; . 

Speaking of the sinking fund the present Secretary in his last 
report says: 

In the last annual report (page 10) my predecessor stated that, had the resources 
of the Treasury during each fiscal year, commencing with 1862, been sufficient to 
make a literal compliance with the conditions of the sinking-fund law practicable 
a total of $433,848,215.37 would have been applied to that fund July 1, 1876, whereas 
the actual reduction of the debt, including accrued interest, less cash in the 
Treasury at that date, amounted to $659,992.226.44. On the same basis the amount 
in the sinking fund would have reached $175.318,888.78 on the Ist of July, 1877, on 
which date the reduction of the debt, including accrued interest, less cash in the 
Treasury, since its highest point in 1365, amounted to $696,273,348.17, or $220,954,- 
459.39 in excess of the amount required by law to be provided for that fund. : 


Mr. Morrill in his report in December, 1876, after setting forth all 
the facts in detail, says: 

On the 31st of August, 1865, the public debt as represented upon the books of the 
Department, and shown by the public-debt statement, reac hed its highest point, 
namely: 

Debt, less bonds issued to the various Pacific Railroad Companies, 

I BNR OS SRO, . cicgmainenaianpinntwake ctibebmenne $2, 756, 431, 571 43 
On June 30, 1876, the debt, including accrued interest, less bonds 

issued to the Pacific Railroad Companies, and less cash in the 

OED Habla si eccstdebivccsch Haceweevessssbisvebies 2, 099, 439, 344 99 















I RIRIIOIND. «<< a iicntsnmmediiacaapinailig enee wie 656, 992, 226 44 

The terms of the law of February 25, 1862, required by the operations of a sink- 
ing-fund account that the public debt should be reduced in the sum of $433,843,- 
215.37 between July 1, 1862, and the close of the last fiscal year. A reduction has 
been effected during that period of $656,992,226.44, or $223, 144,011.07 more than was 
absolutely required. 

He adds: 

Tt can therefore be said, as a matter of fact, that all of the pledges and obligations 
of the Government to make provision for the sinking fund and the cancellation of 
the public debt have been fully met and carried out. 

These facts being conceded, and they must be because they are 
true, it is not only the right but the duty of Congress in the present 
depressed condition of the industries of the country to cease to im- 
pose burdens upon the people, and to reduce taxation wherever it can 
be done consistently with the public honor and an economical admin- 
istration of public affairs. I said before and 1 repeat that it is not 
my purpose to dictate to the Committee on Finance in what way or 
on what subjects of taxation the desired reduction should be made. 
My object in this resolution is to determine that reduction of taxation 
to the extent at least of $37,000,000 can be and ought to be had. Still, 
with all due respect to the committee, I propose to show to the Sen- 
ate the importance of cutting off all unnecessary taxation, stopping 
all useless or merely sentimental expenditures, and of applying all 
the power and all the means at our command to restore our commerce 
on the ocean, which has passed into the hands of foreigners by our 
own folly; to readjust our wer tariff, which has been kept up to pro- 
tect a few interests long after the necessity or pretended necessity for 
it has passed away. I hope toshow that justice and good policy alike 
require that the wealth of the country should contribute more than 
it does to the support of the Government and that we cannot under 
our present system compete in the markets of the world with people 
less heavily burdened. I hope to aid somewhat in inducing the Sen- 
ate to take steps in the direction of giving relief otherwise than by 
subsidies, which seem to be demanded now in every form. 

Mr. President, the whole system of Federal taxation is an anoma- 
lous and, permit me to say, an exceedingly unjust and oppressive 
one. It lays its heavy hand everywhere upon the labor and the pov- 
erty of the country, and nowhere upon its property and wealth. All 
the vast revenues and expenditures of the Government, all the subsi- 
dies it grants, and all the protection it gives to its favorites, are 
drawn directly or indirectly from the consumption and necessities of 
the people, from things which the very poorest are either compelled 
to have in order to live and shelter themselves and their families from 
the summer’s heat and winter’s cold, or from articles they must use or 
will have even if they could live without them. I know of very 
little except jewelry, which is generally smuggled, in all tho long list 
of taxables, either under the tariff or internal revenue, which is not 
as heavy a tax on the humblest mechanic or laborer as upon men with 
the colossal fortunes of Mr. Astor, Mr. Vanderbilt, or Mr. Stewart. 
Their incomes, their stocks, their bonds, theit palatial residences and 
magnificent equipages, and their blocks of buildings, from which their 
rent-rolls come, do not contribute one cent to the support of the Fed- 
eral Government, not even to maintain the Army and Navy, which 
have to be kept up to protect their property from violence, foreign or 
domestic, and into neither of which do they ever go in time of trouble 
except by substitutes. Sir, thatisall wrong. The wealth of the coun- 
try ought to contribute its just proportion of the expenses of the 
Government; when it does Government will be better administered, 
and its expenditures will be more closely watched. The subsidies so 
clamorously demanded, and so lavishly given when they are taken 
from the food, clothing, utensils, and other necessaries of the masses, 
would soon cease if they had to be provided for by additional taxa- 
tion on the incomes of the rich. Organizations, rings, and combina- 
tions are holding meetings, public and private, every day in this city 
and all over the country to obtain what they call Government aid 
for all sorts of schemes to enrich themselves at the expense of the 
people, and representatives are urged,in season and out of season, 
to support them. If we could levy a special tax of 3 or 5 per cent. 
upon all incomes over $2,000, embracing stocks, bonds, and other secu- 
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rities, and set it aside as a fund out of which to pay the subsidies, or 
Government aid, as it is politely called, which may be deemed meri- 
torious, half if not all of them would be withdrawn and resisted 
by the men now so persistently urging them. They are insisted upon 
because the money can be taken under our present system from the 
pockets of the poor in ways they know nothing about. 


GOVERNMENT AID. 


What, sir, is this Government? It is a carefully limited organiza- 
tion, with executive, legislative, and judicial powers, entered into by 
the people of the United States, as expressed in the preamble to the 
Constitution: 

In order to form a more perfect union, establish justice, insure domestic tran- 
quillity, provide for the common defense, promote the general welfare, and secure 
the blessings of liberty to ourselves and our posterity. 

As a government it has nothing; it is a trustee, a pauper. Con- 
gress has the power to lay and collect taxes and borrow money, and 
the Government has no other means of obtaining it. When obtained 
it must be expended, if properly expended, for the common defense 
or the general welfare. Whenever Congress undertakes to grant sub- 
sidies or give exclusive privileges or protection to any class of men, 
it has to take the money from, or impose the burden upon, the great 
mass of the people. I refer to these plain principles in this connec- 
tion because we have petitions, resolutions, and remonstrances laid 
before the Senate every day and referred to committees asking aid, 
seeking protection, insisting on the maintenance of privileges im- 
properly granted or which should now be withdrawn. If a tithe of 
them are heeded, the proposition to drop the $37,000,000 now asked 
for to purchase bonds, even if agreed to, will not furnish the relief 
I desire. 

Mr. President, I said our present system of taxation for Federal 
purposes is an outrage on the labor of the country because it draws 
money only from the consumption of the necessaries of life and busi- 
ness, and thus takes from the poorest consumer as much as it takes 
from the richest who consumes no more. It is only tolerated because 
the people do not know and until lately have hardly tried to ascer- 
tain the truth. Our present deplorable condition has had one good 
effect. It has caused men to think in a way they could not be induced 
to do so lomg as they were prosperous and had plenty of money in their 
pockets. Poverty has brought reflection, distress has cansed exami- 
nation into the reasons why men who were honest laborers are now 
tramps and beggars, and the remedy will be peaceably but earnestly 
applied at the ballot-box if Representatives fail to give the just and 
much-needed relief demanded. Does any man suppose that State or 
municipal governments could be carried on for a day upon such a sys- 
tem as the Federal Government pursues? Would the mechanics of 
the city of New York submit to be taxed out of their wages or on their 
humble homes as much to support the State or city government as 
was demanded from the estates of Mr. Astor, Mr. Vanderbilt, or Mr. 
Stewart? Would the stockholder in any corporation who owns a 
single share consent to pay as much toward the expenses of the cor- 
poration and the salaries of its officers as the stockholder who owns 
a thousand shares? Ought he todo it? Yet that is precisely what 
the Federal Government is requiring its hamblest citizens todo. We 
may remonetize silver, repeal the resumption act, make greenbacks 
an unlimited legal tender, stop the payment of the principal of the 
national debt, and do many other things that I think ought to be 
done, yet as long as the present system of tariff and internal taxation 
is maintained there can be no real or permanent prosperity. We are 
compelled to produce and transport all our products at a cost far 
exceeding that paid by any other people, and are thus crippled in our 
competition in the markets 6f the world. Just here let me say that 
I promised to answer a question put to me by the Senator from Con- 
necticut [Mr. EATON] upon a subject somewhat foreign to the silver 
bill, upon which I was then speaking. I had said that we were pay- 
ing foreign nations now nearly $100,000,000 annually to do the carry- 
ing trade between us and other countries, and that our tariff had 
rendered it impossible to build ships, while our navigation laws pro- 
hibited us from buying them. I read the Senator’s question and my 
answer: 


Mr. Eaton. If my friend will allow me to ask him a question, I wish to call his 
attention to the fact that some time ago, in reference to another matter which I 
had in my mind, of great importance, I understood him to say that the amount of 
freights paid by us to foreign bottoms in gold was $100,000,000 annually. Will he 
tell me where I may arrive at that conclusion? I had - posed it was about 
#40,000,000. My friend says one hundred millions. I shoul like the data; that 
is all. I do not wish to interfere with his discussion; but that remark of his had 
reference to another bill that I have now before the Senate, of very great impor- 
tance to the commerce of the country. 

Mr. Beck. I may have stated it too high. I was not thinking of nor trying to 
discuss that question. 

Mr. Earon. It is bad enough at my figures. 

Mr. Beck. My recollection is that in a message to Congress—I cannot now think 
of the date, but a friend suggests that the amount I stated was shown in a speech 
by Mr. Shellabarger, of Ohio—the President, General Grant, in deprecating the 
condition of our commerce, said that we were then paying nearly $20,000,000. That 
is my recollection, and subsequent reports show that it fad gone up to somewhere 
about $100.000,000. It may be less, but I will endeavor to look it up and furnish 
the data to the gentleman from Connecticut. If I am wrong, I will take it back. 

Mr. Eaton. I desired it for another purpose, not for this discussion. 


I have, as I promised, looked into that subject since, and as it is in 
the line of thought I intended to pursue I will state why I still think 
my statement of the amount was no exaggeration of the facts. In his 
annual message to Congress, in December, 1873, President Grant said 


Manca 5, 


in connection with his suggestion as to the importance of stimulatiy, 
American ship-building : ~~ 

However, as we pay $20,000,000 per annum to foreign vessels for the tranenor 
tion of our surplus products to a market, thus increasing the balance of tr a 
against us to that amount, the subject is one worthy of your serious consid: ration 

The President of course received his facts from the revenne and 
Treasury officials whose duty it was to obtain accurate informatio, 
on the subject. He could not afford to be inaccurate in a meseare 
to Congress? It will be observed that he tells Congress that ¢), 
$80,000,000 of which he speaks is paid for the transportation of prod. 
ucts. He wasneither speaking of nor considering the cost of the traps. 
portation of passengers. 

Mr. Cragin, of New Hampshire, then chairman of the Committee oy 
Naval Affairs in the Senate, on the 6th day of February, 1873, wade 
a carefully considered speech on this floor in which he said that we 
were paying annually to the ships of foreign nations then fro, 
$75,000,000 to $80,000,000 a year. During the year 1873 the number 
of immigrants brought by foreign ships to the United States from 
Europe exceeded four hundred and fifty thousand, and the number 
of steerage passengers carried by them from the United States ex. 
ceeded fifty thonsand. These at $35 each make $10,500,000, while 
the average of first-class passengers going and returning was ascer- 
tained by careful investigation, as Mr. Cragin stated, to be 86429, at 
an average of 3110 each, making over $9,500,000. Thus it will be seen 
from the statement of the President to Congress as to the amount 
paid for freights and from equally reliable data as to the amount paid 
by passengers to and from the United States that foreign nations 
made $100,000,000 out of our trade in 1873, and they are making more 
now ; the immigration has fallen off but the freight carried by them 
has increased. 

The oflicial reports show that— 


The — exports from the United States for the year 1877 were val- 
ued at 


DEE .cravenenece ouenmaqpespeseseny copnusness pesesense a 


Of these foreign ships carried— 


Of exports 
Of imports 


While substantially all the passengers from Europe to America and 
from America to Europe are carried in foreign steamers, the profitable 
first-class-passenger business has rather increased than diminished 
since 1573, so that they are now collecting from our traflic somewher 
about $100,000,000 a year, as I stated. It is an alarming exhibit. No 
wonder the Senator from Connecticut was shocked and startled and 
thought that it was bad enough at $40,000,000, as he supposed it was. 
I read in the Washington Post last Monday week a speech of Hon. 
C. Cowden, of Boston, made before the national exporters’ conven- 
tion in this city a few days before, in which he said: 


And now, Mr. President, in this humiliating condition of affairs, what are w 
do to restore our prestige on the ocean, especially in the matter of steam navigatior 


| Ww ith foreign countries? We must appeal to the self-interest of the nation. It 
| estimated that we pay about $85,000,000 annually to foreign steamship companic 
| for freight, passage-money, and mail service, nearly all of which might be expended 


in American channels, for the benefit of all classes of our citizens, and give em 
ployment to a vast number of deserving men. 

He seems to have been confining his data to the foreign steamship 
companies; and to them alone he says we pay about $85,000,000 annu- 
ally. It is bad enough, even if that is all, when we know that, with 
a revenue tariff of about 19 per cent. in 1860 and 1861, we were 
making a profit, even at the low rates then prevailing, of $20,000,000 
a year in the same carrying trade and were building ships for Eng- 
land and other countries, for which we were receiving many millions 
annually. I might show, by the bulky character especially of our 
exports and by the combinations from time to time of the great 
foreign lines to put up freight, as they did in 1873, when wheat was 
advanced from six pence to over fourteen pence a bushel, that the 
American producer of raw material, and especially of agricultural 
products, is absolutely at their mercy, and it is worthy of note that 
out of the exports of last year, which were gratifyingly large, exceed- 
ing $676,000,000, less than $100,000,000 were in any sense manufact- 
ured articles. A. few specimens stated approximately will illustrate. 

For example, we exported of— 
Indian corn, about 
Wheat and tlour 
Raw cotton 
Petroleum 
Bacon, pork, and beef 
Butter, cheese, and lard 
Tobacco od. 000 
Live animals and clover-seed ........---.----00-eeeceneeneenecceeees . a aap 
Coal, fruits, and furs nearly a 
Gold and silver bullion and coin 


Hops and hides, about 5, 000, nr 


Oil-cake and resin...........-----++ ° 7. 000, 000 


2 000, 000 
000, 000 
000, 000 

57, 000, 000 
000, 000 
000, 000 

2 000, 000 


552, 000, LLY 


These figures show two facts : first, the insignificance of our manil- 
factured exports, and second the immense cost of transportation = 
consequence of the great bulk of the articles, other than coin, as com 
pared to their value. aoe 

Mr. President, a nation dependent upon other nations to carry 0 
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ts commerce is a subsidiary nation. No country ever prospered, 
a ever Will, under such circumstances. We may pay $37,000,000 
aa ron the principal of our debt. We may pretend that we are 
— > resume specie payments ; that we are too honorable even to 
a in the silver coin of our contracts. We may ape Great Britain 
pay pay in gold and gold alone. We cannot secure or maintain 
eredit by any such pretenses ; the facts are patent: foreign nations 
are draining our substance, enriching themselves and impoverishing 
us by our own folly and the stupidity and partiality of our legis- 
lation. All other nations buy their ships, as they do anything else, 
where they can buy them cheapest, and use them to compete with 
other people to the best advantage. The United States is the only 
country on earth to-day that prohibits its citizens from buying ships, 
avd ships are the only things they are prohibited from buying on some 
terms, wherever they please, excopt obscene literature, from which I 
would divoree them. France and Germany purchase their steamships 
from England, which they run in our trade, and we allow the Ger- 
mans all the rights and privileges we allow our own citizens in our 
own home-built ships, and yet will not allow our own people to buy 
ships as the Germans do. Section 4229 of the Revised Statutes reads: 

No other or higher rate of duties shall be imposed or collected on vessels of 
Prussia, or of her dominions, from whencesoever coming, nor on their Cargoes, how- 
aoover composed, than are or may be payable on vessels of the United States and 
their cargoes. 

Section 4230 of the Revised Statutes provides: 

The preceding section shall continue and be in force during the time that the 
equality for which it provides shall in all respects be porupeesian Se the ports of 
Prussia and her dominions ; and if at any time hereafter ic equality shall not be 
reciprocated in the ports of Prussia and her dominions, the President may issue his 
proclamation declaring that tact, and thereupon the section preceding shall cease 
to be in force. 

In order to encourage ship-building our navigation laws, copied of 
course from the then laws of England, which she maintained from 
1660 till 1849, give our own people and the ships built at home an ab- 
solute monopoly of the coastwise trade, prohibiting a foreign-built ship 
from loading at one of our ports and unloading at another, so that 
owners of ships built here (which generally means built in New Eng- 
land so they will float, and finished at Halifax or some other foreign 
port where there is no tariff or a light one) can charge double or treble 
what ships of other countries may be willing to do the work for. And 
asifthat was not enough we will neither register a ship in the foreign 
trade which was built abroad or allow her to be registered though 
built here, if she was ever transferred to a foreign owner no matter 
under what exigency. The state of our iron-steamship building is 
painfully exhibited by the following table given on page 394 of Mr. 
Spofford’s valuable American almanac for 1568: 


| 


Number and Tonnage of Steam Iron Vessels built in the United States dur- 
ing the year ended June 30, 1°77. 

















Ports. | Number. Tons. 
inital tina tle 
| 
PERRIN, cp ch cnddubebbeesbedenesensdssnnesadcocesescoses 4) 4,294.45 
Wilmington 2 899. &5 
DRRREG:. cnncctdnce iad yiedeietcbeadetabecetuuccesdsntescece 1 133.11 
QR icckcocsoue pan Uigas soe ae eeacaLveemas bandana 7 | 5,927.41 





i | 


Think of it! The total tonnage of iron steam-vessels built in the 
United States during the year 1877 was just about equal to the ton- 
nage of one of the new “ White Star” ocean steamers, yet our citi- 
zens are absolutely prohibited from buying ships abroad when our 
exports and imports exceed $1,168,000,000 in value, and foreign na- 
tions are taking from us from $85,000,000 to $100,000,000 to do the 
work, for fear we will injure a business which now has an absolute 
monopoly of all our home trade, and in this age of iron and steam 
hardly produces the tonnageof one first-class steamer a year for for- 
eign commerce. It seems to me that the business men of other coun- 
tries must look in amazement at the folly of a great people who are 
guilty of such stupidity, who still insist on taxing themselves to pay 
the principal of a great war debt before it is due and when the credit- 
ors do not want it, and refuse to reduce an absurd and ruinous pro- 
tection tariff because it enriches a few men at the expense of the 
whole people. 

President Grant saw when the Franco-Prussian war began what 
condition we might be placed in by it, and in a short message, which 
I will read, gave Congress advice which it would have been well for 
the country if it had had the wisdom to follow, but it was then, as I 
fear it is now, too much under the influence of the protected monopo- 
lists to heed what he said, and it adjourned the next day after the 
Message was sent, I always thought under the apprehension that the 
country would learn by the discussion how the people were being 
swindled by our navigation and tariff laws. 

The message reads: 
tae Senate and House of Representatives : 

France sok entgligence from Europe indicates the imminence of a war between 
ance of some le ee In view of this a sound policy indicates the import. 

Tho canta . hie = ing ogee key commercial marine of this country. 
mand which the existence of wa ‘ Aico will toe ge the ane r 
the United States. and I ent Sete t n Euro wil im bse Upon the —— 0 
of the ¢ 8. nbmit to the consideration of Congress that the interests 

country will be advanced by the opportunity to our citizens to purchase ves- 
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sels of foreign construction for the foreign trade of the country. An act to this 
effect may be limited in its duration to meet the immediate exigency. 

The foreign mail service of tho United States is, in a large degree, depending on 
the Bremen and Hamburg lines of steamers. The Post-Office De partment has en 
tered into contracts in writing with the two companies above named, and with the 
Williams & Guion lines, respectively, for a regular and continuous service of two 
years. The only arrangement that could be made with the Inman and Cunard lines 
is temporary, and may be broken offat anytime. The North-German lines are first 
class in point of speed and equipment, their steamers usually making the trip across 
the Atlantic in from twenty-four to thirty-six hours in advance of the Williams & 
Guion line. 


Should the North-German steamers be blockaded or impeded by France, our 
postal intercourse with foreign nations will be greatly embarrassed unless Congress 
shall interpose for its relief. 

I suggest to Congress the propriety of further postponing the time for adjourn- 
ment, with the view of conathering the questions herein communicated. . 


U.38. GRANT. 
WaAsuINGTON, D. C., July 15, 1870. 


That message was the only step ever taken, the only utterance 
from any executive officer since the war tariff was imposed, looking 
in the right direction. Congressional commissions have been organ- 
ized and have reported ; boards of trade have resolved ; chambers of 
commerce and conventions have memorialized Congress to relieve and 
build up our prostrate commerce. All have painted in glowing colors 
how we have fallen from our former high estate as the competing if 
not the leading commercial nation in the world, (for in 1861 we were 
rapidly passing Great Britain,) and they have shown that we are 
now a poor, miserable, subsidiary country on the great ocean high- 
ways of the world’s commerce; but all or nearly all of these organi- 
zations are afraid to tell Congress the truth, and to demand a repeal 
of our navigation laws and of the high protective tariff which, to- 
gether, have destroyed our mercantile marine. They know the facts, 
and a bold man occasionally tells them; but they know also the 
power pf the protected interests in Congress and fear to antagonize 
them, therefore they content themselves with begging for protection, 
petitioning for subsidies, uniting with the other rings to wring 
money by taxation froma people already taxed to death, in order 
thus to get their share of the public plunder. 

They areallespecially eloquent in depicting the devastation wrought 
by the Alabama and other confederate cruisers during the late civil 
war. These charges have a doubly gratifying and beneficial effect ; 
they divert attention from the tariff and navigation laws, and thus 
please the protectionists, and they cast the odium of the present pros- 
trate condition of our commerce on the people of the South, who are 
the convenient scape-goats for all the sins of the dominant party. 
Doubtless the war injured our commerce and confederate cruisers de- 
stroyed some of our ships—a fraction over one hundred thousand tons 
is all that is claimed—and induced ship-owners to sell others. Those 
who sold were fortunate, for the money was worth more to them and 
the country than the ships would have been if they had kept them, 
as a new class of vessels have come intouse. The war injured all in- 
dustries ; it destroyed life and property all over the land. David A. 
Wells and other careful statisticians estimate the loss to the country 
by the war at $9,000,000,000. Many of the leading industries of the 
people suffered infinitely more than our then great shipping interests 
did. Our tonnage reached its highest point in 1860-61 ; it was then 
5,539,813 tons, and in July, 1865, after the war closed, it was 5,096,781 
tons, the decrease during the war being only 443,022; and at the close 
of the year 1877, more than twelve years after the war ended, when 
all other property had increased on an average of over 50 per cent., 
our total tonnage had decreased to 4,242,600 tons, being 854,181 tons 
less than we had when the war closed. In view of these facts, what 
sense, what propriety is there in the charges made and reiterated in 
80 Many quarters that the present deplorable condition of our mer- 
cantile marine is attributable to the confederate cruisers. We built 
over forty thousand miles of railroad, from 1866 to 1277. We have 
opened up empires since the war. The free homes given to people 
from every quarter of the globe along the great railroad lines, so lib- 
erally subsidized, have increased our products beyond all precedent. 

The reports on commerce and navigation show that our own popu- 
lation had been added to by imriigration to this country from Europe 
(to say nothing of the Chinese) from 1866 to 1877 of over three million 
Jive hundred thousand people, more than the United States contained 
during the Revolution. Our need for ships has of course increased 
in the ratio of increase of population and production, and but for our 
navigation and tariff laws we would have had them, instead of be- 
ing dependent as we are now on and subsidiary to foreign naticns. 
Those who take such delight in forgetting the real facts and causes 
in bringing odium on the southern people as the source of our present 
commercial paralysis never tell, that, out of the 5,539,813 tons which 
composed the American mercantile marine in 1860, 599,734 tons were 
owned in the States that seceded, all of which was lost or destroyed, 
so that there was an actual increase of tonnage even during the war 
outside of the seceded States instead of the enormous loss so often 
and so prominently paraded for effect before Congress and elsewhere. 

Perhaps my statements on this subject will not have the same weight 
as those of Senators representing other locations and other ideas; I 
therefore propose to read from a speech to which I have already re- 
ferred, that of Senator Cragin, of New Hampshire, then chairman of 
the Committee on Naval Affairs, made on this floor in the hearing of 
many Senators now present, in which he depicted the condition of our 
commerce truthfully and vigorously; but, like all the others, his 
remedy was “subsidies.” He said: 

It bas already been shown that in 1860 the clearances of American vessels for- 
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eign bound from our ports ye the combined tonnage of England and France | 


cleared from their ports. The following comparisons will show how this advan- 








lage disappe ared 
Tons. 
The American tonnage which entered the ports of Great Britain from 
ports of the United States in 1860 was ..... ppeeabepenenesen eave --. 1,174,991 
Res A880 06 WES GET ccc cccccvcsencsoesccccese cc seccaseseseses qroescccecce 287, 093 
Showing a decrease or loss of American tonnage of....... enecncens 887, 208 | 


The British tonnage which entered the ports of the United States from 
Great Britain in 1860 was 
In 1870 it was 


522, 201 


1, 628, 416 





1, 106, 215 


Increase or British gain 


American tonnage which entered the ports of Great Britain from other 


than United States ports in 1861 ..................------eeeeee 572, 660 
Be BERD OE WB oo wc kvepoeewseees oserccecde posneecsedsebininsh 192, 577 
Decrease or loss of American tonnage ..............-sccccecece-e- 320, Or3 
sritish tonnage entering the ports of the United States from other than 
British ports in 1860 dais 66 614, 163 





In 1870 it was 1, 150, 407 
536, 244 
In this direct trade we have lost 1,267,981 tons, while Great Britain has gained 

1,642,459 tons, not only gathering in our losses, but also the percentage of increase 

developed in international trade. This was accomplished solely by means afforded 

in her iron screw-steamships 

In the American, forcicn, and British tonnage entering the 
States from the West Indies in 1461 we held in American vesse 
whole amount. In 1870 we held but 12 per cent. 

In the tonnage or carrying trade between the German states, Denmark, Holland, 
and DBelgiam and the ports of the United States in 1861 the American vessels held 
2t per cent., and this in 1#70 had fallen to only 7 per cent © 

In the carrying trade from France to the ports of the United States we held in 
1861 in Ameiican ships 89 per cent., and this in 1870 sunk to 22 per cent. 

In the total of foreign, American, and British ships entering the ports of the 
United States from Great Britain in 1860 we held in American vessels 71 per cent., 
and this in 1871 had fallen to 19 per cent. 

Our former average of 71 per cent. in the total of both direct and indirect carry- 
ing trade of 1°60 is now reduced to 15 per cent 

To what is this ruinous decline in the carrying trade upon the ocean, which in 


British gain 


— of the United 
8 86 per cent. of the 


1860—'61 was the most prosperons in the world’s history, to be charged! Is it the 
result of the four years’ war from 1861 to 18651 
Let cs see. When the first battle of that war was fought, in 1861— 
Tons. 
In the month of July the registered and enrolled tonnage of the United 
PIONS «vos + bacscceéonyhueds-pbed 6s bee web ab dees beeesdedees + . 5,539, 813 


In July, 1865, when the war was ended, the registered and enrolled ton- 
nage was 


cerece 5, 096, 781 








Showing a decrease of only . 443, 032 

This seems to be the largest decrease that can be charged to the war, for in July, 
1810, four years after the ending of the war, the total registered and enrolled ton- 
nage was only 4,246,707. No, sir, it was not wholly the result of the war; the 
441.032 tons wereapparently the whole loss by that, and that number is but little more 
than the product of a single year's former building to replace the loss from natural 
causes of decay and wreck. The figures demonstrate this fact, and they demon- 
strate further that it was largely the result of a different war, a war of economy 
by eerew iron steamships against side-wheel wooden ships; a war of well-cared- 
tor builders and mariners against builders and mariners who received no aid or 
care whatever. 

In I61 our shipping comprised the following 
tered tonnage, 2,642,628 tons; in coastwise trade, known as enrolled and licensed 
tonnage, 2,807,1-5 tons. The official returns of 1871 show that we now have in the 
foreign trade a registered tonnage of only 1,425,142 tons; in the coastwise or en- 
rolled or licensed tonnage, 2,857,465 tons ; thus showing aloss in the registered ton- 
nage of 1,217,486 tons, and in the enrolled or licensed tonnage a loss of 39,720 tons. 


In foreign trade, known as regis- 


The facts set forth in this extract show several important truths, 
among them the following: that under the low tariff which demo- 
cratic policy established and maintained up to 1861, American com- 
merce in American ships was marching proudly to the front; the 
average tax of 19 per cent. on imports did not seriously embarrass us ; 
we could give other nations that advantage and compete successfully, 
just as England can with Belgium, although wages are more than 
twice as high there as they are in the latter country; our extended 
coast line on the Alantic, the Pacific, and on the lakes and the Gulf 
of Mexico, coupled with the fisheries on the New England coast, make 
our people natural sailors, as the coal trade of Newcastle makes the 
English superior to the sailers of continental Europe. 

lt disproves the oft-asserted falsehood that our tonnage was de- 
stroyed by the war and that our present subsidiary condition on the 
high seas is attributable in any essential degree to that cause, and it 
shows that our present tariff and navigation laws, which prohibit the 
building or purchase of ships, have placed us in our present disgrace- 
ful and ruinons condition. The loss of 1,217,486 tons of shipping 
engaged in foreign trade shows conclusively how and why we are sup- 
pliants when we were masters sixteen years ago; everything that con- 
stitutes a ship, from the first nail that is driven to the bunting at 
her mast-head, is taxed on an average 44 per cent. in gold, and every 
mechanic that strikes a blow to construct her wears clothes, uses 
tools, and provides for his family at a cost of from 40 to 50 per cent. 
greater than the laborer or mechanie of any other country on earth 
has to pay for the same thing. Under such conditions ships cannot 
be built, and Congress will not allow our people to buy them else- 
where. A ship is but a beast of burden, a wagon, an ocean railway, 
The problem of the age is how to remove obstacles to trade, to cheapen 
production and transportation, and obtain the most for the least labor. 
The best intellects of the world are at work to accomplish these great 
ends. We have properly paid Captain Eads millions to remove ob- 





| maintained to develop cheap machinery and tools; onerous prot, 





stacles at the mouth of the Mississippi; our Patent Office system is 


is given to inventors to secure these things so as to enable us to ~ 
pete with other nations; yet the indispensable ship is prohibited aya 
obstacles insurmountable are erected by legislation to prevent om 
people from owning ships. When all other civilized nations haye i. 
moved them, we are thus subsidized to enrich them and impoveris| 
ourselves under pretense of encouraging a home industry which doe. 
not and cannot exist. ‘ 

Think of a great people, industrious, energetic, and enterprisins 
occupying a continent with every variety of soil and climate. a 
rounded by great oceans, lakes, and gulfs, and intersected by mov. 
nificent rivers, having 3,046,504 square miles of territory—1,260 (— 
more than all Europe, Great Britain included, outside of Russia ~with 
77,470 miles of railroad, almost equal to the railroads of Europe w th 
its three hundred millions of people, in this age of iron and steam 
with our enormous productions, only building during the last fisea| 
year iron steam tonnage for the foreign trade equal to one of tho 
tirst-class foreign steamers. 

I said in the boginning that the present tax laws were outrages upon 
the labor production and consumption of the country. | have se. 
lected our commerce and our mercantile marine to illustrate my meap- 
ing, as it is impossible to run over all the various interests that are 
destroyed or crippled by them; but transportation is common to all. 

I want relief for the people, and I desire the Senate to say to its 
Finance Committee, as my resolution proposes, that enough of the 
principal of the national debts has been paid for the present; that 
the payment of principal as well as interest in coin when the Goy- 
ernment only received legal-tender notes for the bonds, and the reduc- 
tion of the principal in ten years of $656,992,226, being $220,000,000 
more than anybody pretends we are or ever were under any obliga- 
tion to pay, is all and more than all that any public creditor can ask, 
That done, Ishallrely on a majority of that committee, promptly devis- 
ing ways and means with the $37,000,000 of surplus thus at their dis- 
posal, to lighten taxation, remove obstacles to commerce, and give our 
own people a chance to compete with foreign nations, at least in our 
own foreign carrying trade. 

Mr. David A. Wells, the former very able and intelligent special 
Commissioner of the Revenue, in his report some yearsago furnished the 
country with exceedingly interesting and instructive information on 
this subject. Speaking of our national debt he showed by the follow- 
ing table how its burden would diminish if we would just let it alone. 
He says: 


dues 


168 


Estimated percentage of the national debt to property from 1260 to 1900. 


| Percentace of 
| National wealth debt to prop 


$16, 150, 000, 000 
32, 318, 000, 000 
64, 636, 000, 000 

129, 272, 000, HOO l 

| 258, 514, 000, 000 





Why hasten its payment beyond what good faith requires under 
such circumstances, when it can only be paid by onerous taxation at 
a time when industries are prostrated and further burdens cannot be 
borne ? 

In this connection I will read another table from Mr. Wells's report 
as I intend to refer to that subject before I close. He says: 


A summary statement of the values created by the leading industries of the 
country would appear to be substantially as follows : 
IRE aici esip este tnctinninns ho sets abs didi dawie s0des< $3, 22, 950, 000 
Cotton manufacture. ..... e 71, 500 
Woolen manufacture 66, 000 


1) 









IRN III IR hoc cs oak subbnescasdueeseecsacsecce 119, 950, 008 
Leather manufactures.......... “oe 222, GO), 000 
SY DENCE Rinciins ksaccandestwednns 360. 000, 600 
I i comkhnodienmeieeunniee 100, 000, 000 


, 000, 000 






I maintain that agriculture, which is and must always be the oe- 
cupation of three-fourths of our people, the products of which far 
exceed all others, the surplus of which must seek a market abroad, 
and the foreign price of which regulates the prices of the whol 
never has been, never can be protected, but is taxed to protect * 

rotected interests, ought to receive serious consideration at our bands. 

ir. Jefferson, in his great inaugural address, when he undertook to 
compress the essential principles of our Government, beginning wit! 
“equal and exact justice to all men,” urged “economy in the pub- 
lic expense that labor may be lightly burdened; the honest payment 
of our debts, and sacred preservation of the public faith ; encourage 
meit of agriculture and of commerce as its bandmaids.” My desire 
is sovto legislate as to accomplish these ends. 

But I am not yet through with what I have to say in favor of fr ° 
ships in our foreign trade. I know some gentlemen contend that 
can build ships as well and as cheaply in this country as elsewhere. 
I have only to say in reply if that is done our people will not buy the 
elsewhere, but they are not built, and we must have them. If Sens 


HH 
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tors will turn to the testimony accompanying report No. 28, second | carried on 100 per cent. more in foreign than in American vessels. U 


ntil this con 
on of the Forty-first Congress, taken by aselect committee of the | —s Kg, ghey our comamnen ial independence cannot be established 
acsslo . ; . . . ”) che “1518 €8 1l deserves <. 
House of Representatives, Hon. John Lynch, of Maine, chairman, 7 Presid ; hi asnerten 
ol ° ° . . » o oY Vea crA ’ . » cave ° 
they will find that all the most intelligent witnessess agreed that it 1c President in his message to Congress says : 
was impossible for us under our tariff laws to build ships for the for- aot Gade < > : at ae with foreign nations, and especially the ex 
as 10 ft : ; ; is dad e i ° _ | port of domestic productions, has of late years largely increased; but the greater 
eign trade; of course we can for the coastwise trade—that is a monop portion of this trade is conducted in foreizn vessels. ‘Th 


; ; ; : = : “1 5 teamorbene 
oly. We have by legislation built a Chinese wall round the country in | our foreign trade, and especially by direct and speedy inter 
that regard. Eastern ship-owners can charge what they please for | on this continent, cannot be overestimated ; and it is 4 matter of grea 


freight and passengers from one port of the United States to another; | out own shipping interest should receive, to the utmost practical extent 









no foreign ship is allowed to interfere ; our western producers suffer one — — = . ce aioe oe a 
accordingly. The witnesses before the committee differed, of course, | wisely attracted to the solution of the problems they present. It is not doubted 
the ship-owners demanding free ships, the ship-builders demanding | that Congress will take them up in the broadest spirit of lib tv, and respond to 
subsidies. The committee, as usual, reported in favor of subsidies: | te public demand by practical legislation upon this important subject 

Mr. Hincken, as one of the representatives of the New York Ship-Owners’ Asso- The great interest the people I have the honor in part to represent 


tion, stated that there were one hnndred and eighty members on the rolls of that 
ation, and that almost every man owning a ship in the cityof New York was | an 
re nant ad by the association. The matter before the committee had been dis the Navy, that— 
i by that association, and it believed that there was but one salvation for the 


feel on this subject grows out of the fact stated by the Seeretary of 







‘ ' us b ! As our internal commerce increases beyond our power of consumption the excess 
shipping trade, and that that consisted ~ ee permitting the purchase of ships | must either find a foreign market or the loss falls on the producer 

chore they could be bought cheapest. He thought that, with one or two excep ioe aamiaiiehing cad ol : a sa et oe 

> ne that was the unanimous opinion of the ship-ownersof New York. The ship- | 1 he western and southern pe ople are produce rs to -_ extent far ex- 
bn f Maine would present their own views of the case. The shipowners | ceeding any possible power of home consumption. The list of exporis 





ther meens of competing with foreign nations for the carrying trade unless | I called attention to proves it, and our produet 10Ons are rapldly in- 
they could buy their shipsin the same market. The cost of sailing-ships, after they | creasing. They must find a market abroad, and they can only be 
came under the American flag, would be greater than their cost would be to for- | £414 in foreign markets at the same price at which like productiors 

cign shipowners; but it was believed that the ship-owners of America had sutfi- | ° . 5 . ; ’ — : ‘ . KC Produ ' 
opt energy, enterprise, and ability to overcome that difference, just as the ship- | are offered by other people. We can have no protection against pai 
vrs of Maine thought that they could overcome the difference in the cost of | per labor there. No matter how much tariff protection to o fer in- 
c., if the materials that entered into the building of their ships were free | (ustries or taxation for anv purpose may have made our products 

of dat The ship owners of New York were for buying their tools where they | ost ¢ . 1 a the png ae segp i I ee te oes ea ee eee t} 
could buy them cheapest, because aship was but a tool, and it was the only tool that | ©? 0 produce them, the farmer—and his produce ts three-fourths 
was prohibited from being imported. As to the amount of duty that was to be of the whole production and five-sixths of the exports of the coun- 
paid on imported ships, that would be a question for Congress to decide. They | try—cannot, as I said, be protected. When cotton falls in Liverpool 
claimed as carriers that they ought to have the right, if the carrying trade of the | jt falls in New Orleans; when tobacco falls in Paris it falls « orre- 
country was of any advantage, to buy their tools wherever they could buy them spondingly in Louisville, and the grain market of Chicago is regu- 


cheapest. England had bought her ships here when she could not build them so - ; a 4 
lated daily by the telegraphic dispatches from London. The foreign 


cheaply herself; but England was now building iron ships, and France and Ger- | 
many and Belgium were buying their ships in England. Before the French had | price of the surplus regulates the price of the whole product. All that 
the producer can get is the foreign-market price less the cost of trans 


entered into this commerce there were sixteen reguiar packets running from New 
York, which sailed as regularly as the day of sailing came round, whether they eae : * at sls —- ; E anil ee 
were full or not full, But what was the case now? The house which he (Mr. | Portation, commissions, and insurance. ( heap transportation, through 
Hincken) represented was the sole survivor of four similar houses, and it was re- | cheap ships and active competition, is his only chance to receive a 
duced to two shipe. The a - a ge — aaa a ee enone And | reasonable compensation for his labor. All combinations to advance 
why! LDecause American houses om ‘ not yay and sail foreign-built vessels. rates, every withdrawal of competing lines, are an injury to the pro- 

Mr. Snow, among other things, said : ducer of exports, and it is only by and through them that imports can 

The New York ship-owners were simply asking for a law to enable them to oc- | be purchased. When, before the war, English and American ships 
cupy, as it were, railroad tracks across the Atlantic Ocean, and they had settled | competed, eight cents a bushel on wheat was the usual cost of ocean 
down to the belief that-the only relief which they should ask from Congress was trans ts ti = A leet uth ilialnees tedten canbe tien nif eae ye0 
the passage of a free-navigation law. He remembered very well the passage of a | transportation. As our ships withdrew twelve cents became the price, 
similar law in England some twenty years ago. He recollected very well the dis- and by a combination in 1573 it rose to twenty-eight cents, all of which 
cussion on that law. The ship-owning interest had opposed it very much. They | of course came out of the producer. The foreign-market price did 
had said that England, of all other nations, should keep the epee trade to her- not rise. In short, western farmers are absolutely at the mercy of 
self. She had her colonies then the same as she had now, and could build cheap | * oat hi otra ay tote pe 1 ae f eae Y : “orn 0 tes 
ships. She had a very large colonial trade, and the English government opened | foreign ship-owners and combinations of capital, and are therefore 
the whole of that trade to competition. And yet, during the twenty years since | more interested in cheap ships, active competition, and the establish- 
then, the English shipping trade had increased enormously, so that that navigation | ment and maintenance of American tonnage than any other people. 

| 
} 











law proved to be one of the most beneficial measures of legislation. If Great Brit- I am opposed to subsidies which necessarily mean increased taxa- 
ain were to do with this country what this country was doing with her, and refuse 5 sas 2 . ‘ : : 
5 tion direct or indirect to stimulate business enterprises and increase 


to Americans a participation in her colonial trade, American ship-owners would be . taaure | ae 
| the profits of individuals or corporations. ‘There can be no competi- 


obliged to pat a large portion of the ships they now own under the British flag, in 
order to get employment for them. The conclusion that American ship-owners | tion between our own lines of steamers or other classes of ships when 
one has a subsidy and the other has not; all have to be subsidized or 


had come to was, that unconditional free trade in ships was what they must have. 
Mr. Brett read a letter from Mr. Woodberry, in which he says: none. Competition must be encouraged and combinations disconute- 


As the case now stands the Hamburger can go to England or Scotland, buy a | nanced. Without competition there will be no reduction of charges. 
steamer, put her under the North German flag, and ran her between any foreign | Jo that end I want free ships, free storcs, removal of all taxation from 


port and any port in the United States with all the privileges of and in effect as oe : ay ee ac ee ae as 
an American vessel. This with the consent of ourown Government. Atthe same | Sips and supplies, allowances for mail and other services to the low- 


time the American is not allowed by his laws to purchase this steamer and hoiston | est bidder among American ship-owners, but I am opposed to the im- 
her the American flag. And even gives the Hamburger further encouragement by | position of additional taxes in order to subsidize lines of ships or any- 
giving him the European mails to carry from our country. Here we see our Gov- | thing else. The day is not far distant when Congress will be com- 
ernment, by its laws and acts, encouraging foreigners to the detriment of its own ee teak : a E — 


> > , ; . ror ‘<¢ ‘ 1 . © « ‘ » ” 
citizens. I suppose noone will dispute at this time that iron steamers are much pelled to stretch its * power to re gulate commerce among the States 
better than those built of wood, for ocean navigation, as regards strength, speed, | to the very verge of its constitutional authority, in order to prevent 
capacity, and economy. The high cost of iron steamers and vessels in the United | combinations of great railroad corporations traversing the continent 
cams hon ahad our building them, and if not allowed by our Government to pur- | from exacting more than a just compensation for carrying the prod- 
chase them abroad, we must without them and see all foreign carrying trade ' ee ae ae Ps , 
CRSP me aa ae eee * | nets of the great West to the Eastern sea-board. I could show now, 


pass out of our hands, 


On pages 272 and 27: “wnch re ables are ished | if time allowed, how Kentucky and other western shippers of cattle 
iving tte st S os a ¢ me — nent Soe oo ee | are robbed by pooling arrangements entered into by the great trunk 
oki rol SSeAEEp HORS He, Rew SOCK 30 Sarge perce IB SLM, | tines whereby they are compelled to pay double price for cars and 
Which show there was not a single American steamer that crossed | four times the vaiue of feed at the railroad stock-yards, but I will 
the Atlantic Ocean, and I believe there is not one from that great | t i ates Cement : hat : : thie time. 1 cht See theni diate 
port to-day engaged in the transatlantic trade. pnb rie he senate pe it a a eran a i Mink the irs ‘ uty 

The New Y ‘ ai for ‘ > ta) witht of Congress is to open the traffic to free and full competition of our 
the last <i ees “oe penta - go a ” ithin own citizens with other people on the high seas by remodeling the 
in which 4 ee ae eee nee anes tos - y mneri®® | tariff and by repealing the navigation laws. So far as we are now con- 
side of the Ktlantie is _—« are Senin We aee Beenbers he cerned “Hell Gate” might as well be closed, and the mouth of the Missis- 

At the anaes : re : i ¥ eo &: sippi remain unimproved. Foreign ships alone profit by our vast ex- 
sont arent moment there aro trading between Europe and the east coat of | henditures; we cammnot compel a reduction of their freights to compen- 
tal and ceuplaying the largest and finest class of steam-vessels. Of these, England | Sate usforthenr. The truth is we are a corporation and a combination 
fuin six, France two, Germany two, and Italy two, but never are the Stars and | ridden people. Legislation here seems to proceed on the idea that the 

wea seen tleating from a merchant steamer in those waters, unless it may be ® mass of our people were born saddled and bridled while a favored few 


casual one on her way to the Paci y hi sd iles neare . : ‘ 
markets than Enropean salaen cole lier Okan nena paige mentee Tasee were born booted and spurred ready to ride them by the grace of God. 


must twice cross the Atlantic before reaching its destination, and our merchants | Fourth-of-July orators tickle our ears by telling us that we are the 
- their way to South America must first go to Liverpool and take the steamer of a | freest people on earth ; that this is purely “a Government of the 
oreign bation to reach their destination. people, for the people, by the people.” Plain, practical men have rea- 
In the last report of the Secretary of the Navy he says: son to fear that it israpidly becoming a Government of the bondhold- 
As our internal commerce increases beyond our own power of consumption the | ers, for the bondholders, by the bondholders and their confederated 
fxcess must either find a foreign market or the loss falls upon the producer. All| allies, the protected and subsidized corporations. My feeble efforts 


commercial nati 5 . ai . i eee a sate : : 
markets for ao this, aud therefore their eflorts to secure foreign | .})91| all be directed to prevent the consummation of such a system, and 


. * e ‘ A - . my resolution is directed tothatend. Senators, yon may defeat it now 


, 
Before the close of the war our foreign export and import trade was carried on and the Finance Committee may maintain and impose taxes to pay 
100 per cent. more in American than in foreign vessels. Since the war it has been ' $37,000,000 this year, $40,000,000 next, and so on, for each year requires 
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an increase of millions, until, before twenty years, $100,000,000 of sur- 
plus will have to be raised annually by taxation to maintain what is 
now called the faith of the nation, before our obligations are due and 
when holders prefer them to the money ; but orders will be given from 
higher anthority than this Senate for a reversal of that policy, “so 
that labor may be lightly burdened.” It is heavily laden now; the 
camel has nearly the last feather its back can bear without break- 
ing; our burdened labor is too intelligent to sink hopelessly down 
without a struggle. We will be wise if we heed its just complaints 
in time. The imposition or maintenance of unnecessary taxation 
now is criminal. When all business is paralyzed and all property 
greatly depreciated, when specie resumption is fixed by law at the 
close of this year, with a system of Federal taxation which has been 
nicely and cunningly arranged to “grind the face of the poor” and 
to exempt the rich from its burdens, the unnecessary and improper 
payment of $37,000,000 a year of the principal of the public debt on 
any pretense, however plausible, is monstrous injustice. And, Mr. 
President, permit me to say, in view of the legislation which has 
taken place since 1862, it is a palpable absurdity. As that is not a very 
polite form of expression, I propose to show why I use it. I read from 
section 3694, which provides how the coin received from customs shall 
be applied : 

To the purchase or payment of 1 per cent. of the entire debt of the United 
States, jo be made within cach fiscal year, which is to be set apart asa sinking 
fund, afid the interest of which shall in like manner be applied to the purchase or 
payment of the pablic debt, as the Secretary of the Treasary shall from time to 


time direct 
st OUD, 


All bonds applied to the sinking fund, and all other United States 
bonds redeemed or paid by the United States, shall be canceled and destroyed. A 
detailed record of the bonds so canceled and destroyed shall be first made in the 
books of the Treasury Department. The amount of the bonds of each class that 
have been canceled and destroyed shall be deducted respectively from the amount 
of cach class of the outstanding debt of the United States. 

Sec. 3696. In addition to other amounts that may be applied to the redemption 
or payment of the public debt, an amount equal to the interest on all bonds belong- 
ing to the sinking fund shall be applied, as the Secretary of the Treasury shall 
from time to time direct, to the payment of the public debt. 


Senators will observe there then are two funds to be applied to the 
(so-called) sinking fund: first, 1 per cent. of the entire debt, which 
is now, say, $2,100,000,000, or $21,000,000 from that source; second, a 
sum equal to the interest on all bonds belonging to the sinking fund. 
The Secretaries show that we have purchased bonds and otherwise 
redneed the public debt since 1366 to the amount of at least $6:0,- 
000,000, all of which can, I think, properly be claimed as a part of 
the payment on behalf of the sinking fund. Interest at 6 per cent. 
on this vast sum exceeds now $40,000,000 a year, so that the Secretary 
might with as much propriety claim $60,000,000 a year for that fund 
as $37,000,000; and it must not be forgotten that the burden increases 
rapidly each year; the interest on the $37,000,000 of bonds purchased 
this year is added to the burden next, until in a few years the load 
will be intolerable, as any Senator can see by a simple calculation. 

Hon. William A. Richardson, while Secretary of the Treasury, pub- 
lished a book entitled Practical Information Concerning the Public 
Debt of the United States with the National Banking Laws. Among 
other things he says: 

The great revenues of the country in exceas of the expenditures have enabled 
the Secretary to purchase bonds much more extensively than the sinking-fand law 
absolutely requires, and the debt has been more rapidly reduced than by the opera- 
tion of that fund alone. 

But the sinking fund itself will extinguish the entire national debt in about 
thirty years, or soon after the close of the nineteenth century, the exact time de- 
pending upon the price at which the purchases may be made in fature. 


Turn to the act of July 14, 1870, the first section of which is as fol- 
lows: 

An act to authorize the refunding of the national debt. 

Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the Secretary of the Treasury is hereby an 
thorized to issue, in asum or sums not exceeding in the aggregate $200,000,000, 
coupon or registered bonds of the United States, in such form as he may prescribe 
and of denominations of $50, or some multiple of that sum, redeemable in coin of 
the present standard value, at the pleasure of the United States, after ten years 
from the date of their issue, and bearing interest, payable semi-annually in such 
coin, at the rate of 5 per cent = annum; also a sum or sums not exceeding inthe 
aggregate €300,000,000 of like bonds, the same in all respects, but payable at the 
e asure of the United States, after fifteen years from the date of their issuc, and 
yoaring interest at the rate of 4} per cent. per annum; also a sum or sums not ex- 
ceeding in the aggregate $1,000,000,000 of hike bonds, the same in all respects, but 
payable at the pleasure of the United States, after thirty years from the date of 
their issue, and bearing interest at the rateof 4 per cent. per annum ; all of which 
said several classes of bonds and the interest thereon shall be exempt from the 
payment of all taxes or duties of the United States, as well as from taxation in any 
form by or under State, municipal, or local authority; and the said bonds shall 
have set forth and expressed upon their face the above-specified conditions, and 
shall, with their conpons, bo made payable at the Treasury of the United States 
Bat nothing in this act, or in any other law now in force, shall be construed to au- 
thorize any increase whatever of the bonded debt of the United States. 


Then turn to the bill of the Senator from Pennsylvania [Mr. Wat- 
LACE] now pending in the Senate, which provides for the issue of 
$100,000,000 of bonds having fifty years to run, and it will readily be 
observed that at least $1,100,000,000 of our national debt will have 
many years to run and holders cannot be compelled to surrender 
them or accept payment of their principal for many years after we 
have coerced from the tax-payers the funds necessary to pay them 
all off under the provisions of the sinking-fund acts for which Sena- 
tors are now contending so strenuously ; that is why I said the claim 
that the faith of the nation is pledged to maintain the present annual 
payments of principal of $37,000,000, or any other sum, when we have 
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already paid $220,000,000 more than we were under any oblig: ti 
to do after the provisions of the act of July 14, 1870, and the ee 
tion properly proposed now, is a palpable absurdity. 1 am perha i a 
anxious to reduce taxes and relieve industries, but it is iceman I nite 
no other way to secure the return of prosperity that I am so ear - 
and anxious about it. - 
I know that taxation in some form must be maintained: 
direct taxation in the only constitutional form allowed, whic} 
proportion to population “as shown by the census,” would work gros 
injustice, as each citizen of Alabama or Texas would have to pay a 
in proportion to his means for every dollar paid by the citizen of 
New York, as the following table from the last census shows: 
Table exhibiting the share per head of the wealth of each Stat distributed 
among the population. 


lest 


that 
h is in 


Massachusetts 
Connecticut 
Rhode Island 
CROTEED,. «co cscoecenescces snes ee verccccccccecccece 
Pennsylvania .... 
Now Jersey 
South Carolina 
Mississippi 
North Carolina 
Miorida 
Georgia 
Alabama 202 
ita . 14 
Therefore free trade, even if desirable, is impossible, and I do not 
believe it is,in our present condition, desirable ; it would cripple 
industries heretofore stimulated by excessive protection; but their 
protection should be reduced to something like the subsidy given in- 
cidentally from a revenue point; and, while a uniform horizontal 
tariff would be excessive for one industry and deficient for another, 
I do not believe that any industry ought to be protected.beyond 20 
per cent. with raw material free. If they cannot compete with other 
nations with that bonus their energies would be better directed in 
some other field of operations. The present average of 44 per ceut. 
is in many cases absolutely prohibitory on many important articles, 
the increased cost up to the tax imposed being paid by the people 
to the home manufacturer, without a dollar of the taxation reaching 
the Treasury, which has to be supplied from other sources of taxa- 
tion. In 1872, while I-was a member of the Committee of Ways and 
Means of the House, we made an effort to reduce taxes on some lead- 
irg articles to something like a revenue standard, and Mr. Burcn- 
ARD, of Illinois, an exceedingly careful and accurate member of that 
committee, made the following exhibit, which illustrates my mean- 
ing. He said: 
The reductions in the bill of the duties upon but six classes of manufactures 
lessen the revenue not quite $10,000,000, but lighten taxation $54,000,000. A com- 
parison of the domestic production with the imports will show as follows 


Reduction on 
cost of do 
mestic pro- 
duction 


Rednetion of | 
revenue. 


$1, 175, 000 
3, 890, 000 
10, 5e3, 000 
1, 726, 000 
23, 000, 600 
5, 000, 600 


Tron 
Steel 
Woolens 


45, 333, 000 





the. Treasury. In order to enable the Finance Committee to give 
such relief by reduction of tariff taxation as the foregoing statement 
shows can and ought to be done, I shall aid them to the extent of 
my ability, and I hope the committee will agree to impose such a tax 
upon incomes as will produce not less than $23,000,000 annually which 
added to the $37,000,000 not needed for the payment of the prin ipal 
of the national debt will enable us to remove $60,000,000 directly and 
at least $200,000,000 indirectly from the present burdens of taxation. 
I know the clamor that will be raised against the imposition of an 
income tax. The leading capitalists are already at work against 't; 
the press will be freely used in their interest; every appliance will 
be bronght to bear on members of Congress; flattety and threats, 
as they prove subservient or refractory, will be resorted to; but I 
hope they will not be successful in preventing its imposition. A petl- 
tion signed by a large number of the rich men of New York, Boston, 
Philadelphia, and Baltimore—among the names I observe those of 
Peter Cooper, J. J. Astor, A. J. Drexel, Joseph Patterson, ¢ harles 
Francis Adams, and Abbott Lawrence—fortified by an old opinion of 
Hon. W. M. Evarts, now Secretary of State, has been laid upon our 
tables, a portion of which I will read. 
To the honorable the Senate and House of Representatives of the 
United States of America in Congress assembled : 

Your petitioners respectfully but earnestly protest against the passac: of € wont 
of the House bills Nos. 1899 or 2032 or of any other measure reviving the income 
tax, for the following reasons: 7 

Firet. It is impolitic. It is virtually a tax on industry and thrift, the 
without which national prosperity is impossible, and which well-ordered 
ments seck to encourage and not to repress. Objects of taxation are more proj" 


virtues 
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} 
aa the individual who ultimately pays the tax can abstain, if he so pleases, 
a th out detriment to the community. ; 

<.cond. Itis unjust. Indirect taxes, such as those on whisky and tobacco, appor- 
tion themselves t sroughout the country by the regulation of prices through the 

wa 0 ade. 
ls "7 fess — of the individual and cannot be divided or transferred. 
‘orking is shown by the statistics quoted in Senator Scott's speech of June, 1870, 
by which it appears that in 1869, out of a total collection of $34,229, 893.32, the seven 
ates of Massachusetts, New York, New Jersey, Pennsylvania, Ohio, Llinois, and 
yrnia paid €25,895,597.87, or more than three-fourths of the whole, while those 
8 States contained, by the previons cenans, but 13,106,852 inhabitants, or only 
about 40 per cent. of the population of the United States, and the valuation of their 
real and personal La ap! was but $6,816,629,409, or a little more than 40 per cent. 
of the aggregate wealth of the Union. Out of the two hundred and thirty-three 
oneressional districts then existing, there were six which paid $8,281,431.45, or 
nearly one-fourth of the whole, and seventeen paid $17,066,277.01, or just one-half, 
while there were whole States in which the collections scarcely did more than 
defray the expenses of collection. I : 

Third. Its fair collection is impossible. The most elaborate machinery that can 
be devised results at last in depending for the most part upon the conscience of the 
tax-payer, while in spite of its odious and inquisitorial character it can be so readily 
evaded that the unscrupulous escape, and the honest bear not only their own bur- 
dens but those of their neighbors. Under the old income tax, the number who paid 
was only about two hundred and seventy-five thousand, and when the exemption 
was raised to $2,000 the taxables were reduced to one hundred and sixteen thousand 
out of a population of forty millions. True statesmanship seeks to remove temp- 
tation, and not to create it, in the relations between the State and the citizen. 


I believe in the right of petition, and these gentlemen have pre- 
sented their case well, but they look at the question only as it affects 
their own pockets. They would doubtless be glad to have their prop- 
erty and incomes continue free from all taxation, and let the day- 
laborer who has nothing but his wages pay as much as he now does to 
support the Federal Government, as they do with their princely for- 
tunes. Lean tell them that other “well-ordered governments” collect 
taxes from property and incomes. England in 1876 collected from 
them $26,400,000, and the tax that year was only one-third of what 
it had been for the greater portion of the time since 1861, and they 
forget that the raising of tobacco, which they seem to regard as a 
vice, is as legitimate an industry as any other, and is followed by four 
times the number of men who ever paid an income tax ; I propose to 
examine the issue they present so sharply in their zeal to avoid pay- 
ment of their legitimate portion of the expenses of the Federal Goy- 
ernment by a brief statement of the exactions imposed and the wrongs 
done to the people I represent by the present laws relative to tobacco 
which those gentlemen are so anxious to maintain. I have laid before 
the Senate petitions by the dozen, signed by hundreds of men as honest, 
as deserving of consideration as the millionaires who seek to oppress 
them, humbly begging Congress for relief. I fear they will not be 
heeded, butat the proper time they shall be heard. I will read now a 
letter which I happen to have preserved, from one of my immediate 
constituents, on the subject of the tobacco tax. It was not intended 
for the public eye, but like dozens of others received from the plain 
men of the country, it illustrates the present condition of our people. 
It reads: 








HEADQUARTERS, NICHOLAS County, KenTuCcKY. 
January 14, 1878. 

Dear Stn: Inclosed you will please find a petition to the Senate and House of 
Representatives asking a reduction of the tax on manufactured tobacco. I am and 
have been for five years a dealer in leaf-tobacco. In 1873 and 1874 I made money. 
In in75 the tax was increased from twenty to twenty-four cents. Leaf declined 
immediately four cents per pound. I have lost money every year since the tax 
was increased. Last year I bought tobacco for less than the cost of production and 
yet [made no money. Lam now buying leaf-tobacco at two to five cents per pound 
for the best crops. Ordinary and common will not pay to ship it to saantesh. The 
farmers who raise tobacco are all small farmers, own small tracts of land in the 
hilly pertion of our county, and the entize family, women and children, work in 
the tobacco patches. Tobacco is now so low they can hardly sustain life. They 
have te go in rags, and children half clad in winter. Where there was once a fair 
amount of money and happiness there is now want and almost starvation. The 
people in the tobacco-growing districts, to use acommon phrase, are hard up. We 
are willing to bear our just proportion of tax. The present tax of twenty-fourcents 
per pound on tobacco is entirely too much. One acre of land worth $15 or $20 is 
made to pay to the Government $240. If the Government was to tax every acre or 
the product thereof the same as tobacco, it would pay the entire debt of the United 
States in one year, 

If you will lend a part of your time and talents for che reduction of the tax on 
manufactared tobacco to at least twelve cents per pound you will confer a lasting 


favor upon your constituents in the tobacco-growing districts without a single 
exception. 


Yours, very respectfully. 


Hon. J. B. Beck, 
United States Senate, Washington, D. CO. 
That is a trathful presentation of the condition of at least five hun- 
dred thousand poor families all over the South and West whose sole 
reliance for the money with which to purchase their sugar and coffee, 
the blankets, clothing, medicines, and other necessaries for their com- 
fort and support is the sale of the little crops of tobacco they have pro- 
duced mainly by the labor of the women and children, while the hus- 
band and father cultivated the corn and other crops necessary to feed 
them. Will any man say that the cultivation of tobacco is not as legit- 
imate an industry and as honest a mode of utilizing the soil as the 
production of corn, wheat, or grapes, which may be converted into 
Whisky, race-horses, or wine? Yet the producer of tobacco is prohib- 
ited by law from selling his crops to any person but a licensed dealer, 
who cannot sell again in quantities less than a hogshead unless he 
Pays a special license of not less than $500, which is more money 
than he ever saw. These poor people in very many instances live 
far remote from any licensed dealer, many of them have no means of 
carrying their crops to market, and if they do succeed they must take 
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in the vices and luxuries of the people, such as whisky and tobacco, from | 


The income tax, on the contrary, is a direct tax levied on the gains | 
Its practical | 
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what the nearest licensed dealer sees fit to give, for there is generally 
only one and he the agent of some large distant manufacturer within 





| miles of the point which they have often with great difficulty suc- 


ceeded in reaching. Yet when we complain of these things and ask 
a mitigation of the oppression, when we show that twenty-four cents 
a pound coupled with such ruinous restrictions is destructive of all 
the rights of the producer, we are met by petitions from the rich men 
of the East who think that these poor people have no rights which 
Congress ought to respect. Surely people who raise an agricultural 
product which furnishes $41,000,000 of revenue and $32,000,000 of our 
foreign exports are entitled to some consideration, even if the de- 
ficiency in the revenue caused by granting the relief should be made 
up from the incomes of Mr. Astor, Mr. Drexel, and their copeti- 
tioners. Why should all the machinery of Government be maintained 
to guard and protect their colossal fortunes, and they be required to 
contribute comparatively nothing and escape all the burdens imposed 
on the poor people described in the letter I have read? 

If this is a country of equal rights in the eye of the law, if equal 
and exact justice is to be done to all men, each should be required to 
contribute to the support of the Government in proportion to his means 
and the amount of property it protects for him just as stockholders 
in corporations pay expenses in proportion to the amount of stock 
held by each. Waiving the oppression of our internal-revenue system 
on the producers of taxed articles, I repeat that the tax falls more 
heavily on the poor than on the rich. The choicest Madeira and 
sherry, the richest Burgundy, and the imperial Johannesberger which 
the rich enjoy, pays a tax of forty cents a gallon, or less than 10 per 
cent. of its value. The whisky which their coachmen have to drink 
when they ape the vices of their masters is taxed 400 per cent. The 
choicest and most costly cigars, whether domestic or imported, pay 
no more tax than the cheapest and poorest and are generally smug- 
gled with the connivance of our coast guard, so that they pay nothing. 
The twenty-dollar check pays the same stamp as the check for $20,000. 
The match-box is used more in the cabins of the poor than in the 
palaces of the rich, and the patent medicines are specially imposed 
upon the people who cannot afford to employ the doctof. These 
things, with some taxes on banks, which borrowers have to make 
good, comprehend about all there is of internal revenue which pro- 
duces $118,000,000 annually. When we turn to the tariff the same 
condition of things is found. All or nearly all the items of its 
long list are arranged for protection and not for revenue; while all 
cost the consumer the foreign price with the tariff tax added, less 
than a fifth of the tax paid by the people reaches the Treasury ; the 
lion’s share goes into the pockets of that class of gentlemen who are 
protesting against a tax on the incomes they derive from such pro- 
tection. The petition I read from shows that only one hundred and 
sixteen thousand men paid tax on incomes over $2,000, and that most 
of them were in the Eastern States, in the great manufacturing pro- 
teéted section of the country; the men who I think, above all others, 
ought to furnish aid to the Government when the oppressed poor can 
no longer bear the burden. 

The tariff, as I said, has taxed out of existence the ships on which 
the western farmer relied to carry his surplus products to foreign 
markets, and it reaches all the necessaries of life and the necessities 
of business. The coarse blanket, the salt, the sugar, the clothing, 
the tools, and the medicines which all must have, stand prominent 
in the list, with the usual partial exceptions. Sugar from the Sand- 
wich Islands is free because a few American gentlemen own all the 
sugar plantations of any value there. The people at large get no 
benefit, as the owners put the price to the point of competition with 
the imported and heavily taxed article. And salt for eastern fish- 
eries is free under pretense of aiding an industry which produces 
sailors when we have no ships to sail. But the details of that sys- 
tem are too complicated to illustrate by items. It makes but little 
difference to gentlemen like these who object to the income tax if they 
do pay $20 for a coat that can be bought for $10 in any other country. 
That is perhaps not an hour’s income; to some of them not the income 
of a minute; and they make it up by being protected themselves in 
other ways—it may be by receiving from the Government as national 
bankers currency at 1 per cent. to loan to their neighbors at 10, or 
in some other equally profitable form of subsidy. But it is another 
and a very different thing when the /aborer who HAs nothing but his 
head and his hands to rely on for the support of his family, when 
the millions of people like the small producers of tobacco of whom 
I have spoken, and whose condition I have shown, who have nothing 
to protect and cannot be protected, who are happy when they can 
earn a dollar for ten hours of hard labor, have to pay $20 for a coat 
worth $10. Ten days of their toil is gone to enrich the men who 
object to pay an income tax on wealth thus obtained. This is neither 
fancy nor exaggeration. Labor is taxed to death; poverty bears the 
burdens of Government; wealth and property escape; the cost of 
production is enormously increased, as the wages of labor must be 
raised to meet the enhanced price of the necessaries of life or the 
workman cannot live. So that we are excluded from all fair compe- 
tition in the markets of the world with people who are not so taxed. 
We are compelled to produce everything that we have to sell at the 
highest cost, and sell it in competition with so-called pauper laber, 
and buy all we are compelled to have at an average of 44 per cent., 
whether it is produced at home or abroad, more than it is worth in 
open market. 
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Many of our distinguished eastern statesmen and financiers have In 1875, before these gentlemen added the 10 per cent. to the tariff 
for months been contending that the example of England, the leading | we received from customs $157,167,722; in 1876, under its operatioy : 
commercial nation of the world, in making gold her sole measure of | we received $148,071,985; and in 1877, after it had fair play we 
value, ought to be, indeed must be, followed by us because of her con- | ceived $123,233,204, or nearly $29,000,000 less than the receipts before 
trolling intluence in regulating standards of value and in determining | the 10 per cent. additional tariff was imposed. That is the way jn 
what should be the yard-stick, the pound-weight, the bushel-measure | which these distinguished financiers provided in part for the annual 
ofcommerce. I hope they will see with equal clearness the wisdom of | payment of the $37,000,000 of the principal of the national debt. 7h, 
her policy in abrogating her antiquated navigation and tariff laws; in | result is an additional tax on the consumer of 10 per cent., not only 
buying her ships as she did from us when we could build them, where | on the imported goods, (they average only about one-fifth of the cor. 
they could be bought cheapest, and in furnishing her mechanics and | sumption,) but 10 per cent. on the cost of all these classes of goods 
laborers with the cheapest food and the cheapest clothing ; in pro- | which enter into consumption, as well those manufactured at home 
claiming her equality with all nations in any contest for supremacy. | as those imported, and a loss to the revenue last year of more than 
If we do that this generation will not pass away before our position | 20 per cent. of its gross receipts. When I laid the resolution now 
in 1860 is not only regained but our supremacy on the land and sea | under consideration before the Senate I referred to the debate which 
will be established and acknowledged. took place in both Houses po to the passage of the act of March 

It may be somewhat unpleasant but it may be useful to take a | 3, 1875, entitled “An act to further protect the sinking fund and pro- 
glimpse, and that is all I can now present, of the conditions which | vide for the exigencies of the Government.” I again read from the 
reduced us to our present position. About twelve years ago we closed | RecorD a portion of the speech of the then chairman of the Commit- 
the most gigantic civil war in the history of the world. During its | tee of Ways and Means, now a distinguished member of the Finance 
progress the tariff was increased from 18 to 43 per cent.; at its close | Committee of the Senate, [Mr. DawWEs, of Massachusetts. } He said: 
a great national debt hung over the country, eleven Btates were un- mn wh rield $16,840,000 ; the tax upon tobacco 
represented, ways and means had to be devised to pay expenses and | of four cents on the pound will yield $4,200,000; that on sugar will yicld #2913 ooo 
interest and maintain the credit of the Government at home and | the 10 per cent. restoration will yield $3,000,000. The whole increase, therefor 
abroad. The present distinguished chairman of the Committee of | this bill will yield is, Mr. Chairman, $37,750,000. 
Finance of the Senate, Mr. Morrity, of Vermont, was then chairman 
of the Committee of Ways and Means in the House of Representatives. 
A drag-net was thrown over the country in the shape of an internal- 
revenue bill, and everything was taxed to the extent of its capacity to 
bear burdens. If Senators will turn to volume 14 of the United States 
Statutes at Large, page 172, and examine the act approved July 13, 
1866, they will see how sweeping and crushing the system was. Over 
$60,000,000 was coerced under its ingenious provisions, by an unjust, 
illegal,and unconstitutional tax on raw cotton, four-fifths of which 
was exported and the price of all of which was regulated by the 
Liverpog]l market, Of course the tax fell on the producers, many of 
whom were the poor, ignorant, colored wards of the nation. Every 
trade, profession, and occupation was taxed. Five per cent. was im- 
yosed on manufactures; $2 a gallon on distilled spirits, from which, 
by the way, we collected about $13,000,000 a year on a product of | 
sixty millions of gallons, the balance of the $120,000,000 being stolen 
by combinations between producers and Government officials, veri- 
fying the great idea in the Lord’s prayer, “Lead us not into tempta- 
tion.” Tobacco was taxed forty cents a pound, and yet less revenue 
was obtained than when it was twenty. Whisky was reduced after- 
wards from $2 a gallon to fifty cents, and thirty-odd millions were 
obtained in lien of $13,000,000 at $2. But I only want to call atten- 
tion to these things in order to say that the law I have referred to 
was followed by another approved July 20, 1866. (See United States 
Statutes at Large, volume 14, page 328, by which tariff duties were 
largely increased, reaching the maximum of 48 per cent. in gold in | the Committee on Finance can obtain by application at the Treasury 
order to compensate manufacturers for the heavy burden of internal | Department will show. , 7 
taxation imposed upon them by the act of July 13, 1866, to which I| 1p short that whole bill was a failure, to use a mild form of expres- 
have referred.) The present chairman of our Finance Committee of | sion, and I am not willing to send my resolution dispensing with it 
course managed it, and advocated it with his usual ability ; and while | and setting it aside to its two godfathers, the Senators from Vermont, 
he conceded that our internal-revenne taxation was enormous he ad- | (Mr. Morritt] and from Massachusetts [Mr. Dawes, } who, from 
mitted that the tariff duties we then had to maintain were anomalous | their long experience, I fear control the committee. They woul treat 
and could only be justified because of the burdens imposed by internal- | jt more severely than step-mothers usuaily do the step-children who 
revenne taxation. Among other things he said, (see Globe, June 28, | are in the way of their own bantlings. It was because I feared that 
1866, page 3468 :) it would either be rejected or ignored that I have felt called upon 

The present bill is not likely to suit everybody, and I regard it as only a tempo- | now after waiting more than a month at the request of those genilo- 
rary measure, fit to be introduced because of the imperious necessities of our pres- | men to let the Senate and the country know why I desire its passage. 
ent condition. Many will think it inadequate to the exigencies of the country, : . q aS : ata 
and that mach more ought to have been conceded to our imperiled industries. ~ Having done so, the Senate can do as it pleases with it. I am satistied 

: oe that there is no propriety in keeping up taxation to pay any more of 
Again he says: the principal of tue public debt, and that the Senate ought to say so. 
Although our present tariff, in ordinary times, wonld be likely to be denounced | J am equally satisfied that a tax ought to be imposed on the incomes 

ec y . ac -_u 5 re vy é wee yi e ry . . . 
Sethe puaveninan dane 90 1366, — 4 om teandsed editions ana in solid ‘gold | of the rich; that internal-revenue taxation ought to be reduced to the 
than was ever before realized, or about $170,000,000. While the present bill is in- | Tevenne standard, which is certainly not exceeding twelve cents on 
a to preserve the aggregate of our internal revenue, it will not be likely | tobacco and fifty cents on distilled spirits, but we have agreed to let 
to diminish, even if it does not increase, the revenue from imports. It will keop | gnirits alone; that the high protective features of our war tariff 
oun Guages wee, should be repealed and its provisions adjusted upon a revenne basis 





Mr. Chairman, this tax upon whisky way 


I have shown that the loss of revenue under the 10 per cent. “res- 
toration ” has in the last two years been $38,030,255, while the burdens 
imposed have been four times that amount. How has it been with 
whisky which was to yield $16,840,000? (It is true that is the increase 
of tax to the consumer.) The Government’s receipts increased from 
$52,081,991, in 1875, to $56,426,365, in 1876, and to $57,469,430 in 177, 
the increase in two years being $5,487,439, or $2,743,719 a year instead 
of $16,840,000. The developments made in the Saint Lonis prosecu- 
tions, in the New Orleans, Chicago, and other recognized fraudulent 
whisky conspiracies, have advised the Senate and the country long 
ago in a form too scandalous to make the repetition pleasant where 
the residue of the increase went, and illustrates what will always 
happen when the just revenue point is greatly exceeded. Tobacco 
was to increase the revenne $4,200,000, it fell $2,000,000 short of the 
prediction, and as the letter I read shows, has driven to poverty, rags, 
and almost starvation the families of at least five hundred thousand 
| honest, industrious people. I have not had time to look up the factsas 
| tosugar. This much I know: the increased tax has been a heavy bur- 

den on one of the indispensable necessaries of life, even among the 
poorest of the poor, and a magnificent subsidy to the American owners 
of the Sandwich Island sugar plantations who pay no tax and sellas 
higli as thongh they did, while by fraudulent coloring of sugar im- 
ported in the shape of “ melada” at the lowest rate, the sugar refiners 
| have, in the shape of drawbacks on their high priced exports, swindled 
| the Government out of millions on millions of dollars, as reports which 


| 
That tariff which the Senator from Vermont regarded as a tempo- | with such incidental protection as that would afford ; that our naviga- 
j 


rary measure, fit to be introduced only because of the imperious | tion laws should be repealed and our people allowed to buy ships at 
necessity of our then condition, which in ordinary times would be | the cheapest rates; that the complicated and compound duties now 
denounced as prohibitive, has been maintained substantially ever | imposed are only so many means of confusing and concealing the true 
since. The tax on manufactures, which was the excuse for it, was | meaning of the laws; they are of such a character that the most 
removed very soon, but the tariff protection continued. We reduced | intelligent merchant in New York dare not take his goods out of the 
it 10 per cent. for a while, but “ the faith of the nation” came again to | custom-house withoat the aid of an expert. The Finance Commit- 
the rescue of the protected interests, and in order to provide for the | tee need not be idle even if the Senate relieves it from the considera- 
payment of $37,000,000 of principal of the public debt annually, | tion of the further reduction of the principal of the national debt. 
which I am trying to dispense with, the 10 per cent. reduction was | Independent altogether of the questions to which I have referred, the 
again restored, with the necessary result of a falling off of imports of | adjusting and simplifying of the machinery of our revenue system 
nearly $10,000,000 a year in the articles on which the 10 per cent. was | would furnish labor enough for a committee of the wisest men 11 the 
reimposed. The average percentage of tax on dutiables was again | Senate. I believe that no system can be devised which will furnish 
increased from 41 to over 46 per cent. under the lead of the Senator | reasonable security for the collection and disbursements of the rev- 
from Massachusetts [Mr. Dawes] in the House and the Senator from | enue so long as all collections and payments are under the coutrol of 
Vermont [Mr. Mori] in the Senate, as I showed when this resolu- | one set of men with one setof books and under one head. The Treas- 
tion was presented by me on the 31st of January last. The finance | ury Department must be divided before long, it ought to be now, with 
reports show uniformly that as Congress reduced tariff taxation | one secretary and his assistants to collect and hold the revenues, and 
revenue increased ; as protection was extended, revenue diminished. | another secretary with his assistants to disburse it, each being wholly 
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independent of and acting as a check upon each other; but I cannot 
ro into that now. : ; 
I have applied several times in the last fow weeks at the Treasury 


Department for information as tothe present number of custum-houses, | 
the collections made, and the expense of each, but have failed to ob- | 


tain it. 1 do not believe that there have been many, if any, improve- 
ments since 1874. At that time we had accurate information, which 
was laid before the House in tabular form by the Senator from Mas- 
sachusetts, (Mr. DAWEs,] the recapitulation of which is as follows: 


Recapitulation. 


| 


' 
Receipts from Compensation 
custems, of employés. 


32 ports where there were no receipts. wneeeeceeeee ec widilehsdlids tiacaehatlasad | 5, 25 ) 73 
14 ports w here receipts were not over $500 | 95 52 ‘ 52 
17 ports where the receipts were over $500 and not a 

over $5,000 5 40 | 5, 20 
8 ports where the receipts were over $5,000 and 


| 
not over $10,000 ..... : 07 


24 ports whero the receipt 

not over $50,000 576, 103 60 | 5, 218 63 
10 ports where the receipts were over $50,000 and 

not over $100,000 731, 027 9,390 39 
19 ports where the receipts were over $100,000 and | 

not over $500,008 . ....... 20.20 200.- | 4,761,194 25 | 527,115 14 
4 ports where the receipts were over $500,000 and 

not over $1,000,000 Si Adama <6 nh ween 
8 ports where the receipts were $1,000,000 and } | 
| 175, 395, 252 70 4, 345, 474 50 
1 


3, 011, 014 43 304, 190 12 


Omitting the thirty-two ports where there were no receipts while 
$75,254.78 was paid to employés, an exhibit of the table of the four- 
teen where the receipts were less than $500 may prove interesting 
and instructive. It is as follows: 


Ports where receipts have not exceeded $300 for the year 1873. 


—_——e eens — 


Receipts from | Compensation 
customs. | of employés. 


Machias, Maine $194 46 
Frenchman's Bay, Maino.................-- 24 68 
Castine, Maine ........ cWdebeseew codons eccce 223 54 
Wiscasset, Maine 54 60 | 
Edgartown, Massachusetts 7 90 
Bristol and Warren, Rhode Island 216 62 
Burlington, New Jersey 302 20 
Albemarle, North Carolina ; . 80 15 
Fernandina, Florida 96 61 | 
Apalackiesit, PROGR. 66.0 ceccdce cescsuccss 52 28 

Pearl River, Mississippi $0 25 
Sen Diego, California 222 52 | 
Alaska, Alaska 155 06 


274 65 | 


— 
os 


1 
9 
3 
4 
6 
9 
0 


ae 
wus 


1 
ll 


358 


1,995 52 








That condition of things verifies a somewhat remarkable letter 
which Mr. Dawes then read for the edification of the House, and 
which the Senate committee might hear with profit, to sce how many 
more cases there are of the same sort now. I read the letter fromm 
the Recorp of February 12, 1874: 


“In 1870 Congress passed a law containing a section making and qnitea 
number of cities inthe West ports of entry. They had been ports of delivery for 
years. A previous act had made other places ports of entry, and all of them were 
about adozen. In March, 1871, I was appointed appraiser of merchandise at this port. 
This was a new office, at $3,000 a year. When received that appointment I told 

, tho was my Senator, thatit wasasinecure. I afterward told the See- 


retary of the Treasury to the same effect; and a year ago the present month I in- | 
formed my other Senator that the law should be repealed and the office abolished. | 


Well, an oftice-holder who expresses such sentiments about his own position is do- 
cidedly unpopular in the republican party, fleughter.} and in March last I was re- 
moved, for what cause I have never been informed ; but I presume tho charge was 
insanity. [Langhter.] There could be no char 
officer was ever more faithful and diligent in drawing bis salary than I was during 
those two years, and absolutely there was nothing else to do.” { Laughter. } 

Now, Mr. Chairman, this is the part I would like to empbasize particularly : 

“Seriously, while members of Congress are talking about retrenchment and econ- 
omy, let them abolish these twelve nseless offices and save $40,000 per annum, for 
their blank books and forms (which are not used) amount to a considerable sum. 
Will you give this subject your attention ? 

“Truly your friend, ” 


I suppose hundreds of such supernumeraries can be found all over 
the country. Perhaps thisis an isolated case of an incumbent giving 
information against himself. 

It mnst not be supposed that the pay of the employés is all the ex- 
pense of these establishments, at least half of which could be prop- 
erly converted into guard-houses or police stations, to watch smug- 
glers; the rents, fuel, attendance, supplies, &c., cost the Government 
as much as the mere pay of Officials and the pay drawn from the Treas- 


ury is often a very small part of the perquisites of custom-honse offi- | 


—, The report of the Secretary of the Treasury, Executive Docu- 
ment No. 124, first session of Forty-third Congress, shows that dur- 


| 184,556,045 02 | 6,010,347 35 | 








Fe of neglect or incompetency, for no | 





| ing the four years preceding, Mere had been paid, under what was 


known as the moiety system at the port of New York— 


$491, 342 26 
174, 127 ST 
162, 286 62 


159, 376 04 


"987, 132 49 
And at the port of Boston during the same period— 
To informers 152, 798 18 


| To the collector 50, 816 40 


To the naval officer 50, 817 74 
To the surveyor 50, 817 60 


305, 249 92 


| While the collectors were receiving as salaries $6,000, the naval offi- 


cers $5,000, and the surveyors $4,500, each, besides. 

Again. We have three separate naval organizations, with elaborate 
machinery, organized under the Treasury Department, with admirals 
and commodores and all sorts of paraphernalia; one called the rev- 
enue marine, another the light-house, and the third the coast-survey 
fleet. A smuggler can sail under the flag of either of the last two and 
be unmolested, and the first need not furnish a barrel of water to a 
light-house, no matter what the necessity. All ought to come under 
one head and all ought to be coast guards against smugglers. 

But I need not point out duties to the Finance Committee. I only 
wish to show that there is plenty of important work for that commit- 
tee even if we determine to settle the question of the further payment 
of the public debt in the Senate. 

Mr. President, I have said all I desired to say, and perhaps more 
than I ought, upon this subject. The Senate must take its course. 
I have as much confidence in the Committee on Finance as any mem- 
ber of the Senate has, and I mean no disrespect to them in what I 
have said. I consulted no one as to the propriety of introducing the 
resolution. Iam alone responsible for it. It was framed in no spirit 
of hostility to the rights or interests of the public creditor and with 


| no desire to weaken the public credit or impair in any way the good 


faith which I hope we will ever maintain in the payment of all our 
obligations. But I am convinced that we can never resume specie 
payments nor restore prosperity to the people as long as our present 


| protective-tariff system is maintained and upheld and such burdens 
| are imposed upon the labor of the country. Something must be done 
| to revive the commerce of the country ; our prestige on the ocean must 
| be restored. I need not tell the Senate how, from the days of the 


Phenicians and Carthaginians to the present, prosperity and power 


| have gone hand in hand with maritime supremacy. The pride we all 


felt in our clipper ships and the thrill of joy which ran through the 
country when in English waters, in a great national trial of speed, 


| the news came that the America not only won but there was no sec- 
| ond, is only equaled by our humiliation now when our flag is never 


seen except along our own coasts and foreign nations are our car- 


| riers, our commission merchants, and our bankers. I hope we will 
| pay tribute no longer, and I trust that subsidies and taxation for 


on arers will be abandoned and our people enabled by a more en- 
ightened policy to contend with other nations on equal terms in the 
zreat markets of the world. 

Mr. MORRILL. Mr. President, the Senator from Kentucky will find 
that I am quite ready to go as far as any Senator can properly go to 
relieve the country from taxation. It is a little singular that the 
Senator from Kentucky should bring forward this resolution, einbrac- 
ing so wide a scope as it appears to do by the tenor of his speech, with 
the purpose of not having it referred to the Committee on Finance. 
It isalsoa little marvelous that that Senator,coming from Kentucky, 
the home of Henry Clay, should deal out such opprobrious epithets 
as he has done upon our tariff and navigation laws. I wish to say to 


| that Senator that the navigation laws are precisely to-day what they 
| were in 1860; they have not been changed at all. 


Then, in relation to the tariff he charges (and I am not about to 
go into a long reply to the Senator but will merely notice his speech 
incidentally) that the tariff is framed so as to oppress the poor and 


| to favor the rich. Sir, if he will look at all of the staple productions 


which are imported, cottons, linens, woolens, he will find that the rich 
are discriminated against every time. Let me say here that, except- 


| ing only that class which is called the wealthy, there is no nation of 


people on the globe, men and women, who are better clad to-day than 
the American people. That is a suflicient refutation to any charge 
that the laws imposing duties are oppressive to the people. 

The proposition of the Senator seems to go over the whole finan- 
cial question that might be embraced in a long session of Congress. 
I trust that there will be no disposition to take a snap judgment be- 
fore we have heard anything more than one side of the question, and 
not the half of that. Unless this is one of a series of measures to 
be passed under the whip and spur of some power outside of Con- 
gress, I trust that it will receive as much consideration, at least, as 
we bestow upon ordinary bills for pensions, or bills for private claims, 
which are always referred to the appropriate committees, where they 
are carefully examined and come back with such written explanatory 
reports as are usually satisfactory to the Senate. 

The resolution is mandatory upon the Secretary of the Treasury, 
and also upon the committees of Congress. Nothing is to be left to 


ores 
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the discretion of anybody. I know the Senator from Kentucky has 
devoted considerable attention to this subject ; so have other Sena- 
tors in relation to other important subjects ; but such individual at- 
tention, according to the invariable practice of the Senate, does not 
supersede the propriety of references to standing committees. The 
Committee on Finance does not seek labor, nor does it shun it; and 
if it has competency for anything it might be supposed to have com- 
petency for questions so purely and exclusively financial as those 
presented by the resolution of the Senator from Kentucky. That 
proposes to forbid the maintenance by the Secretary of the Treasury 
of the sinking fund, and directs the committees of Congress not to 
provide for payments to that fund. 

Not the least important question to be considered is, what would 
be the effect of this upon the public credit? Would it be good or 
bad? Have we made any pledges of the public faith which cannot 
be properly disregarded at our pleasure? If not, and we are free to 
adopt whatever policy may seem best, then the question arises whe- 
ther we are to continue the American policy of our fathers as a 
debt-paying nation, or hold the public debt over the people forever 
as a public blessing? 

rhe next prominent question, if the sinking fund shall be aban- 
doned, is, to what other purpose shall the money now devoted to it be 
appropriated? Who knows? The Senator from Kentucky may 
answer, to a reduction of the tariff, or to a reduction of the tax on 
whisky; but these are matters of which the Senate has no original 
jurisdiction. We have to await the action of the House of Repre- 
sentatives, and when that shall be determined, possibly the fand may 
drift away to ends not favored by even the Senator from Kentucky 
himself. If it shall be said that, having paid in prior years larger 
sume than were required by the terms of our pledge, we may omit 
all payments until that excess has been balanced, it becomes neces- 
sary to examine as to whether our pledge for the payment of 1 per 
cent. was to be an average payment, a continuing payment, or a pay- 
ment obligatory in each and every year; and whether or not a pay- 
ment made for our own convenience, from an unexpected surplus, 
can absolve us from the binding force of a yearly obligation if we 
have imposed any such obligation upon ourselves. 

Another thing to be considered is whether we are likely to have a 
surplus or a deficit of revenue. If there has been no pledge given 
which Congress is bound to redeem, can we hereafter increase or 
diminish our revenue at will, so as to be prepared for the exigency 
when more may be required? Removing taxes is a pleasant duty, 
keenly enjoyed by all, and by others than the Senator from Ken- 
tucky, but the reimposition of taxes is a task which legislative bodies 
do not hanker after and would gladly shun, yet they are sometimes 
a patriotic necessity, a8 in 1966, 

The facts as to how much has been paid into the sinking fund and 
how much is supposed to be actually required if the fund is to be 
maintained, deserve careful scrutiny, and especially will the Com- 
mittee on Finance be called upon, if the subject shall be referred to 
them for an examination and report, to look at the accounts of the 
sinking fund as kept by the Treasury Department, and the method 
of computation by which the reported results have been arrived at. 

In all of the aspects of the question presented there can be no doubt 
that its reference to the committee is imperatively required, I there- 
fore move the reference of the resolution to the Committee on Finance. 

The PRESIDING OFFICER, (Mr. INGALLs in the chair.) The Sena- 
tor from Vermont moves that the resolution be referred to the Com- 
mittee on Finance, 

The motion was agreed to. 


EXECUTIVE SESSION. 

Mr. CAMERON, of Pennsylvania. I move that the Senate proceed 
to the consideration of executive business. 

The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After nineteen minutes spent in 
executive session the doors were reopened, and (at three o’clock and 
forty-three minutes p. m.) the Senate adjourned, 


HOUSE OF REPRESENTATIVES. 
TUESDAY, March 5, 1878. 


The Honse met at twelve o'clock m. 
RIN, Of Nashville, Tennessee. 


The Journal of yesterday was read and approved. 


Prayer by Rev. J. B. McFrr- 


MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Sympson, one of its clerks, an- 
nounced that the Senate had passed bills of the following titles; in 
which the concurrence of the House was requested : 

An act (8. No. 814) to refer the record of the proceedings of the 
naval court of inquiry as evidence in the case of the collision of the 
schooner Flight with the United States steamer Tallapoosa, before 
the Court of Claims; 

An act (8. No. 50) anthorizing the Arkansas River Transfer Rail- 
way Company to construct a bridge across the Arkansas River ; and 


@ 
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An act (8. No. 58) to prevent abuses in respect of the mileage, f 

district attorneys for the United States. _e 
The message also announced that the Senate had passed wit} out 

amendment bills of the following titles: Jaf’ 

A bill (H. R. No, 2860) changing the times of holding terms of the 
district court for the district of West Virginia; and ? 

A bill (H. R. No. 1074) to authorize the construction of 
across the Missouri River at or near Glasgow, Missouri. 

The message also announced that the Senate had passed a }j]! of 
the following title, with amendments in which the concurrence of 
the House was requested: 

A bill (H. R. No. 1487) making appropriations for the payment 
claims reported to Congress under section 2 of the act approved J 
16, 1874, by the Secretary of the Treasury. 

PENSIONS FOR SOLDIERS OF THE WAR OF 1812, 
Mr. BROWNE. Yesterday, when the bill pensioning soldiers of 


a bridge 


of 


Une 


| the war of 1812 was passed by the House, I was temporarily alsent 


I desire to say that had I been present I should have voted in {ayor 
of the passage of that bill. 
UNION PACIFIC AND CENTRAL PACIFIC RAILROADS. 
Mr. MAISH, by unanimous consent, submitted the following pre- 
amble and resolution; which were referred to the Committee on the 
Judiciary, not to be brought back on a motion to reconsider: 


Whereas the Union Pacific and Central Pacific Railroad Companies owe the 
United States $28,000,000 of accrued interest on bonds guaranteed by the United 


| States; and 


W hereas said companies’ earnings are very large and are and have been in lar: 
part consumed by dividends declared upon the capital stock of said < Mpanie 
issued in violation of the charters of said companies: Therefore, 

Be it resolved, That the Judiciary Committee report whether or not it is ey pedient 
to enact such law or laws as wiil prohibit hereafter the payment of dividends 
said stock until the amount of their indebtedness to the { 


I 
I 


Tnited States is liquidated 
CLAIMS REPORTED FROM TREASURY DEPARTMENT. 


Mr. EDEN. I ask unanimous consent that the amendments of the 
Senate to the bill (H. R. No. 1487) making appropriations for the pay- 
ment of claims reported to Congress under section 2 of the act ap- 
proved June 16, 1874, by the Secretary of the Treasury, be taken 
from the Speaker’s table and concurred in. I will state that these 
amendments merely correct phraseology, except one amendwent, 
which refers a claim back for further consideration. 

There being no objection, the amendments of the Senate were taken 
from the Speaker’s table and concurred in. 

“Mr. EDEN moved to reconsider the vote by which the amendments 
were concurred in; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


LIGHT-STATION ON DETROIT RIVER. 


Mr. DUNNELL. I ask unanimous consent to report back from the 
Committee on Commerce, with a favorable recommendation, the bil! 
(H. R. No. 2704) to provide for the erection of a light-station at the 
head of Belle Isle, in Detroit River, and move that the same be re- 
ferred to the Committee on Appropriations. 

There being no objection, the bill was referred accordingly, not to 
be brought back on a motion to reconsider. 

PORT OF DELIVERY IN DAKOTA TERRITORY. 


Mr. KIDDER, by unanimous congent, introduced a bill (H. R. No. 
3710) to create Yankton, in the Territory of Dakota and in the collec- 
tion district of Minnesota, a port of delivery ; which was read a first 
and second time, referred to the Committee on Commerce, and ordered 
to be printed. 


1 


CAPTAIN WALTER CLIFFORD. 


Mr. HUBBELL, by unanimous consent, introduced a bill (H. R. No. 
3711) for the relief of Captain Walter Clifford, Seventh Regiment 
United States Infantry ; which was read a first and second time, re- 
ferred to the Committee on Military Affairs, and ordered to be printed. 


STONE DRY-DOCK AT MARE ISLAND NAVY-YARD. 


Mr. LUTTRELL, by unanimous consent, presented concurrent res- 
olutions of the Legislature of the State of California, asking Congress 
to appropriate money for the completion of the stone dry-dock at 
Mare Island navy-yard; which were referred to the Committee on 
Appropriations. 

ANNUAL REPORT OF COMMISSIONER OF PATENTS. 

Mr. VANCE, by unanimous consent, reported from the Committee 
on Patents the annual report of the Commissioner of Patents for 
1877 ; which was ordered to be printed and recommitted, not to be 
brought back on a motion to reconsider. 


COMPLETION OF WASHINGTON MONUMENT. 


Mr. HEWITT, of Alabama. I call forthe regular order. 

Mr. FOSTER. I hope the gentleman from Alabama will give way 
amoment. There is alittle matter which it is important to have 
acted on at once. If it gives rise to any debate I will withdraw It. 

Mr. HEWITT, of Alabama. I waive for a moment the demand for 
the regular order. a 

Mr. FOSTER. Iam directed by the Committee on Appropriations 
to report a substitute for the joint resolution (H. R. No. 76) to enable 
the joint commission to carry into effect the act of Congress provid- 
ing for the completion of the Washington Monument. 








1878. 


The substitute was read, as follows: 


Resolved, &c., That the joint commission created by the act of Congress entitled 
“An act providing for the completion of the Washington Monument,” approved 
mat 2. 1876, be, and they are hereby, authorized to apply a portion of the money 
wiated by said act, not exceeding $36,000, to give greater stability to the 
sundation, if they deem it advisable. 








Mr. CONGER. I rise to object to that resolution. I do not think 


that money should be appropriated or used for the monument where 


. The SPEAKER. Does the gentleman make a point of order or 
does he rise to oppose the resolution ? 

Mr. CONGER. I understand the gentleman from Ohio stated that 
he would withdraw it if there was debate. 

Mr. FOSTER. I wish simply to say that this makes no appropria- 
tion whatever. The money will be used anyhow. You cannot remove 
the monument from where it is, and the resolution simply provides 
that a portion of the appropriation may be used for increasing the 
security of the foundation. 

Mr. HEWITT, of Alabama. As this is to give rise to debate, I 
insist on the regular order. 

Mr. FOSTER. I withdraw the report. 


ORDER OF BUSINESS. 


The SPEAKER. The regular order having been demanded, the 
morning hour begins at twenty minutes to one o’clock, and reports 
from committees are in order, The call rests with the Committee on 
Foreign Affairs. 

CHINESE INDEMNITY FUND. 

Mr. CRAPO, from the Committee on Foreign Affairs, reported back, 
with a favorable recommendation, the bill (H. R. No. 923) supplement- 
ary to the act entitled “An act to carry into effect the Convention 
between the United States and China, concluded on the &th day of 
November, 1858, at Shanghai,” approved March 3, 1859, and to give 
the Court of Claims jurisdiction in certain cases, 

The bill was read. It provides that any person or persons, or body 
corporate, holding and making any claim upon the balance of the 
fund usually designated and known as “the Chinese indemnity fund,” 
under the contedl of the Department of State of the United States, 
and now unappropriated, for losses sustained by the plunder and 
destruction, in the year 1354, of the bark Caldera, and property on 
board of said vessel, may, at any time within twelve months after 
the passage of this act, commence proceedings in the United States 
Court of Claims against the United States, in the same manner as 
other suits are brought pursuant to and in virtue of the statutes of 
the United States and the rules of said court; and that the said 
Court of Claims shall have full jurisdiction to hear and determine 
such claim or demand, according to the principles of justice and in- 
ternational law. 

The second section provides that at the hearing or on the trial of 
any suit so commenced, either party, plaintiff or defendant, shall 
have the right to use, as competent evidence before the court, any 
records, documents, or papers relating to the said claim, which may 
have been deposited in the office of the Secretary of State, under the 
provisions of the act approved March 3, 1859, entitled “An act to 
carry into effect the convention between the United States and China 
concluded on the 8th day of November, 1858, at Shanghai,” or cer- 
tified copies of such records, documents, or other papers; that at the 
hearing, or on the trial of any suit so commenced as aforesaid, either | 
party, plaintiff or defendant, shall have the right to produce before | 
the court any additional testimony or documents which may be rele- 
vant to, and competent upon, the issues joined between the parties; | 
and that the proceedings, trial, decision, and judgment of the said 
court shall be had in the same manner as in all other cases before 
the said Court of Claims, and have the same effect; and that either 


om ee 


party, plaintiff or defendant, may appeal from the decision or judg- | 
ment of the said Court of Claims to the Supreme Court of the United | 


States in the same manner as now provided for in other cases; pro- 
vided, however, that if any final judgment be found in favor of a 
claimant or plaintiff, the same shall only be paid and satisfied out of 
the balance of said Chinese indemnity fund; and if said judgment 
shall be in favor of the defendant, then such claimants shall be for- 
ever barred in law and equity from hereafter making any claim upon 
or against said fund. 

Mr. CRAPO. I ask for the reading of the report. 

rhe report was read, as follows: 
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The petitioners took all the necessary steps to establish a valid claim on the 
Chinese government for the amount of the loss, and Mr. Marcy, then Secretary of 
State, in a dispatch to Dr. Parker, fully recognized the justice of the claim, and 
directed its prosecution before the Chinese government. 

In 1858 Mr. Reed, the then American minister, made 9 convention with the Chinese 
government, securing indemnity for this as well as other claims, and about $700,000 
was paid by the Chinese government, a large portion of which is still held by the 
State Department, awaiting the disposition of Congress. ; 

Mr. Reed recommended that the claim of the Caldera should be adjudicated at 
home, because the evidence could be there most easily produced. Meanwhile, under 
an act of Congress, passed in 1859, commissioners were appointed to pass upon all 
claims upon this Chinese indemnity fund. These commissioners held their sessions 
at Macao, in China, and to them the papers in the Caldera case were forwarded by 
Mr. Cass, then Secretary of State. The claim was duly filed with the commission 
ers, who made a deduction therefrom of 60 per cent., on the ground of a supposed 
prior damage by sea-water to the cargo. This deduction appears to have been 
made without suflicient evidence of its justice, and under a misapprehension of the 
law applicable to the case, and the claimants had no opportunity of being heard 
upon the question. They were told that the acceptance of the 40 per cent. allowed 


| them would not preclude a rehearing of the case at Washington; but as the act of 


1959 did not provide for an appeal from the decision of the commissioners, such a 
rehearing cannot be bad without an act of Congress. 

Your committee are satisfied, from the evidence submitted to them, that it is but 
just that the underwriters should be allowed to present the evidence which, if they 
had time or proper notice, would have been presented to the commissioners, to seme 
competent tribunal for a final decision as to the justice of theirclaim. Other claims 
presented to the commission, and which were disallowed by it, have been reviewed 
and paid from this fund. The case of the Neva, which was of like character to 
this, was entirely rejected by the commissioners, but the claimants by act of Con 
greas were allowed a rehearing before the Attorney-General, who decided that the 
conclusions of the commissioners were erroneous, and payment was accorded to 
them. Your committee are of the opinion that the Court of Claims is the tribunal 
by which questions of this character should be heard and determined. 

Your committee also submit the fact, that this claim has been paid in full by the 
Chinese government, and that the remaining 60 per cent. thereof is still held by 
the State — tment, so that, if it should be allowed in full by the Court of Claims, 
no money will be taken from the Treasury. 

Your committee therefore unanimously recommend the passage of the bill ac- 
companying this report, entitled “A bill supplementary to the act entitled ‘ An act 
to carry into effect the convention between the United States and China, concluded 
on the &th day of November, 1858, at Shanghai,’ approved March 3, 1859, and to 
give the Ceurt of Claims jurisdiction in certain cases.” 


The question was on the engrossment and third reading of the bill. 

Mr. CRAPO. Mr. Speaker, those who have listened to the reading 
of the report will readily understand the facts of this case and the 
reasons that have induced the committee to recommend the passage of 
the bill. These facts and reasons are briefly these: In October, 1854, 
the bark Caldera, laden with a cargo of tea owned by citizens of the 
United States, sailed from Hong-Kong bound to San Francisco. A 
short time after leaving portshe encountered a severe storm or typhoon, 
and being compelled to seek a port of shelter came to anchor at a place 
called Keolan, on the Chinese coast. While lying there at anchor 
she was boarded by armed bands of Chinese, who came to her in junks, 
plundered her cargo, stripped the vessel of her sails and rigging, tore 
off her copper, and finally set fire to the hull, and she became a total 
loss. The masters, officers, and crew did all that was in their power 
for the protection and preservation of the property. 

This pillage and destruction of property was with the knowledge 
of the local imperial authorities, who took no steps to prevent depre- 
dations on foreign shipping but acted in collusion with the leaders of 
the piratical bands and shared with them in the plunder. Mr. Mc- 
Lane, the United States commissioner in China, called the attention 
of our Government to this outrage, and Mr. Marcy, then Secretary of 
State, after consultation with Mr. Cushing, the Attorney-General, de- 
manded of the Chinese government a pecuniary compensation equal 
to the losses of our citizens. Mr. Marcy at the time pronounced the 


| case one of aggravated wrong and insisted that the demand for indem- 
| nity should not be evaded or long delayed, and these instructions 


were referred to Mr. Reed and the other ministers from the United 
States to China, 

In 1858 a convention was entered into between China and the United 
States, by which the United States receive from China 500,000 taels, 
equivalent to about $700,000, which was to be in full compensation 
for all injuries inflicted upon citizens of the United States prior to 
that date; and in the list of claims the Caldera claim was included. 
Mr. Reed, our minister to China, recommended at the time the ap- 
pointment of two commissioners who should sit in China to hear and 
determine the claims of American citizens residing in China. In ref- 
erence to this claim, the “Caldera claim,” he recommended that it 
should be adjudicated in the United States, where the claimants re- 
sided and where the evidence could be more easily procured. 

In March, 1859, Congress authorized a commission, and the Presi- 
dent appointed as commissioners the vice-consul at Ningpo and the 





The Committee on Foreign Affairs, to whom was referred the petition of the San 
Mutual Insurance Company, the Mercantile Mutual Insurance Company, the New 
York Mutual Insurance Company, and the China Mutual Insurance Company, for 
relict in the matter of the bark Caldera and her cargo, respectfully report: 

Phat the said companies are entitled to the relief asked for, and the committee 
hereby recommend the passage of the bill annexed to this report, giving the Court 
ef Claims jurisdiction in the case, the facts of which appear to be as follows: 

The bark Caldera, under the command of Mathew Rooney, an American citizen, 
cing laden with a cargo belonging to American merchants, sailed from the port 
of Hong-Kong on the 5th day of October, 1854, bound to the port of San Francisco; 
and, having been obliged to seek shelter from a storm, in the port of Keolan, on 
the Chinese coast, was, while at anchor there and the crew employed at the pumps 
be keep the vessel free of water, boarded by armed bands of Chinese, who drove 
= Le from the pumps, took possession of the vessel, and, after plundering her 
total ee cargo except granite in the lower hold, burned her, and she became a 
sein te Petitioning insurance companies paid insurances to the amount of $72,512, 
tic £ 4 total loss of the whole sum insured, besides a considerable sum in addi- 
a. expended in an unsuccessful effort to recover the property. 


vice-consul at Hong-Kong. 

By some inadvertence the papers in the case of the Caldera were 
sent to China, and these commissioners took action upon this claim. 
There was a difference of opinion between the commissioners upon 
| questions of law which arose in the case, which finally resulted in a 
compromise by which 40 per cent. of the claim was allowed ; but at 
the time it was stated by the commissioners that the claimants could 
take their appeal if dissatisfied with the award. 

But before the award was made known to the claimants in the 
United States the commission was dissolved, and then it was discov- 
ered that neither the American minister to China nor the State De- 
partment had any authority to review the case. After a careful 
examination of the case the committee is satisfied that the deduc- 
tions made by the commissioners was not warranted by the law nor 
the facts. These claimants can only have relief through Congress. 
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Cengress has already interposed in a similar-case by referring it to 
the Attorney-General for a rehearing, and has authorized the pay- 
ment of his award out of this fund. I refer to the case of the 
“Nevha” claim which had been disallowed by these commissioners. 

There is pow in the hands of the Secretary of State a large balance 
still remaining amounting to several hundred thousand dollars from 
this Chinese indemnity fund. This fand was procured by our Govern- 
iment in consequence of injuries which had been inflicted upon Amer- 
ican citizens and losses sustained by them through the acts of the Chi- 
nese government, and the claim under consideration entered into the 
demand which our Government made upon China for indemnity. 

The committee believed the claim to be just and equitable, and 
think it should be referred to the Court of Claims for adjudication 
by that court, and if found to be just that it should be paid from the 
fund which was secured from the Chinese government for this pur- 
ORG, 

Mr. LUTTRELL. I desire to ask the gentleman from Massachusetts 
one question before he takes his seat. Are there not claims to Ameri- 
can citizens from the Chinese government for property destroyed in 
China still outstanding ; have we not claims now against the govern- 
ment of China? 

Mr. CRAPO. Is the question with reference to claims prior to the 
convention of 1858 or since that time ? 

Mr. LUTTRELL. I think before 1858; are there not some claims 
still unliquidated and unsettled ? 

Mr. CRAPO. There were a large number of claims standing against 
the Chinese government prior to 1858. Under the convention of 1858 
this sum, amounting to about $700,000, was paid in full liquidation 
of all claims which American citizens had against the Chinese gov- 
ernment. That money was taken by the State Department and a com- 
mission appointed to pass upon the merits of the claims that were 
tiled before the Department. 

Mr. LUTTRELL. Have they passed upon the merits of all those 
claims that were tiled with the Secretary of State ? 

Mr. CRAPO, All were passed upon, as I understand it, that were 
presented to that commission and two claims that were disallowed by 
that commission have since been allowed, one by the American min- 
ister before the fund was transmitted to this country, and one more 
recently by act of Congress. 

Mr. LUTTRELL. Has our Government paid those claims? 

Mr. CRAPO. There have been paid out of this fund the Neva claim 
and also the claim of the master of the ship Caldera, Captain Rooney, 
which had been disallowed by the commission. 

Mr. LUTTRELL. The question that | desire to understand is this: 
my recollection is that during the Forty-third or Forty-fourth Con- 
gress there was a bill pending here for the payment of the officers 
and crew of an American vessel, the name of which I cannot call to 
mind, but I believe Commodore McDougall was the commander at 
the time; that claim was pending a year ago I think. I have letters 
upon the subject, at my room, but I cannot at this moment recall the 
name of the vessel. That claim, however, has not been paid, and it 
was for the destruction of the property of American citizens. 

Mr. CRAPO. Does not the gentleman refer to the Japanese in- 
demnity fund instead of the Chinese fund? 

Mr. LUTTRELL. Well, perhaps, yes. I simply desire to state 
that I have no objection to the passage of this bill provided that the 
claims of American citizens are first settled, but I think that all 
claims of American citizens should be settled before this money is 
refunded to China. 

Mr. CRAPO. This is the claim of American citizens. 

Mr. SAYLER. I desire to ask the gentleman a question, and it is 
whether, under the act of 1859, referred to in the title of this bill, 
the claims of citizens of the United States against China were not 
referred to a commission appointed expressly fur their adjudication 
and settlement, and whether that commission did not finally pass on 
the very class of claims which the gentleman now proposes shall be 
referred to another court. In other words I want to know if this is 
simply a bill to give the United States another chance to assert its 
rights against China after they have once been adjadicated by a com- 
mission appointed under a treaty. 

Mr. CRAPO. In answer to the gentleman I will say that theGovern- 
ment received $700,000 as full indemnity for all claims. A commission 
was appointed, consisting of the vice-consul at Ningpo and the vice- 
consul at Hong-Kong, who passed upon this claim. There was a 
mistake made in reference to this claim, becanse it was supposed 
that the claim would be adjudicated here in this country; but the 
commission took action upon it in China, and a disagreement arising 
between the commissioners as to the law applicable to the case, there 
was a compromise made between the two commissioners and 40 per 
cent. was allowed, with the understanding that if the claimants were 
dissatisfied they should have their appeal either to the United States 
minister or to the State Department. 

Mr. SAYLER. Was that understanding also had on the part of 
the representatives of the Chinese government ? 

Mr. CRAPO. The Chinese government had nothing whatever to 


do with it, becanse it had paid $700,000 in full for all claims, more or 
less, and it remained for the United States to regulate the distribu- 
tion among our citizens. 

Were the rights of China affected at all? 
Not at all. 


Mr. SAYLER. 


Mr. CRAPO, The Chinese government, even if the 












claims had amounted to millions of dollars, had settle 
by the payment of this $700,000. 

Mr. GARFIELD. I desire to ask the gentleman from Massa; hu 
setts a question, and it is if this bill makes any disposition or jyyp)io. 
any disposition of the balance of the fund after the claims are 4jj 
yaid. . 

Mr. CRAPO. It does not. 

Mr. GARFIELD. I want to say in passing, although it may not 
relate to this bill especially, that I have always believed, as a matter 
of good faith and comity between nations, that whatever balance there 
is it ought to be paid back to China. ; 

We were a great, strong nation and with the strong hand we took 
enough torecoup ourselves forall the losses that we had suffered and wa 
took more than enough. And morally, equitably, and in the forum of 
nations, we have no right to a cent of that fund beyond the exact sum 
of our losses. I feel ashamed every time I remember that there aro 
several hundred thousand dollars, not in the Treasury of the United 
States, but I believe in the State Department, not our money, only 
held there by the right of the strongest. And just as long as it js 
there it will be raided upon, hunted after, sought for by somebody or 
other. I wish, if it is in the power of the gentleman from Massachy- 
setts [Mr. Crapo] to do so, that he would add a clause to this ))!] 
that the balance of this fund after this claim has been paid, if jt 
should be paid, shall be sent back to the Chinese government. 

Mr. LUTTRELL. I think with the gentleman from Ohio [Mr, 
GARFIELD] that after settling this claim we should refund the ja). 
ance of this money to the Chinese government. I would suggest to 
the gentleman to move an amendment. 

Mr. COX, of New York. The subject of this fund is now before the 
Committee on Foreign Affairs of this House. It has been before the 
Committee on Foreign Relations of the Senate, which committee has 
decided not to report. Men of character in all parts of the country 
have been urging this subject upon the consideration of the com- 
mittee of this House, and it will be well considered. 

Mr. GARFIELD. Iam glad to hear it. 

Mr. COX, of New York. It would not be wise to tack such a pro- 
vision on this bill. 

Mr. GARFIELD. I do not ask that; I only express my hope that 
we shall get at some settlement of this matter. 

Mr. HEWITT, of New York. I will state to the gentleman from 
Ohio [Mr. GARFIELD] that I sympathize fully with his view in respect 
to this fund. The passage of this bill will remove the only known 
claim against this fund, so that the rest of it will remain as the prop- 
erty of the United States in trust forChina. The passage of this bill 
will bring about that result. 

The bill was then ordered to be engrossed and read a third time; 
and it was accordingly read the third time, and passed. 

Mr. CRAPO moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


d the ac¢ ount 





REFUNDING TONNAGE TAX. 


Mr. WILSON, from the Committee on Foreign Affairs, reported 
back to the House a letter from the Secretary of State and also a 
letter from the Secretary of the Treasury, in relation to the bill (H. 
R. No. 1118) to amend section 2931 of the Revised Statutes of the 
United States so as to allow repayment by the Secretary of the Treas- 
ury of the tonnage tax, where it has been exacted in contravention 
of treaty provisions; which were ordered to be printed, and recom- 
mitted to the Committee on Foreign Affairs. 


EXPLORATIONS IN AFRICA. 


Mr. WILSON. I am directed by the Committee on Foreign A fiairs, 
to whom was referred the petition of Augustus Watson and William 
Coppinger, asking an appropriation of $50,000 for the purpose of 
making a preliminary survey in Central Africa, to report the same 
back with an adverse recommendation, As the report is short I ask 
that it be read. 

The Clerk read the report, as follows: 

The Committee on Foreign Affairs, to whom was referred the petition of Augns 
tus Watson and William Copp‘nger, in behalf of the American Colonization So- 
ciety, praying Congress to make an appropriation of $50,000 to pay the cost of a 
preliminary survey by Army engineers or naval officers of the beginning of a trans 
continenial railroad from the Republic of Liberia eastward one or two thousand 
miles into the Niger Valley, and to report upon the country, its population, produc 

tions, resources for trade, and the general practicability of such route, with the 
view of extending the civilization of the United States and opening a market for 
their increasing mannufactnres throughout the rich and populous regions of entral 
Africa, having had the same under consideration, direct me to report back the said 
petition with an adverse recommendation. 


Mr. CONGER. Could not the committee have given some reason 
for their report except the mere recital of the prayer of the petition: 
Mr. WILSON. The only reason is that we deem it inexpedient. 

Mr. CONGER. I suppose that the committee had the matter re- 
ferred to them that they might enlighten the House somewhat upon 
the subject. vie 

Mr. WILSON. In this instance the committee deemed it inexpe- 
dient to entertain at this time a proposition to construct a railroad 
from Liberia two thousand miles out into the Niger Valley. | 

Mr. CONGER. If that had been stated in the report which has 


just been read, I probably should not have made the inquiry. 
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Mr. WILSON. We thought the proposition was so absurd, that it 
did not require any ex vlanation. 

[he petition was laid upon the table, and the accompanying report 
ordered to be printed. 

Mr. WILSON moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


TERRITORY OF PEMBINA. 


Mr. RIDDLE, from the Committee on the Territories, reported back, 
with an adverse recommendation, the bill (H. R. No. 792) to establish 
the Territory of Pembina and to provide a temporary government 
therefor; which was laid upon the table, and the accompanying report 
ordered to be printed. 

Mr. RIDDLE moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


NATIONAL RAILROAD COMPANY, 


Mr. SCHLEICHER, from the Committee on Railways and Canals, 
reported back the memorial of Jacob D. Felthausen, of Chicago, I1li- 
nois, praying for the passage of the bill (H. R. No. 2599) organizing 
the National Railroad Company of the United States of America, for 
the purpose of constructing, operating, and maintaining a double- 
track cheap-freight railroad from the Atlantic seaboard to the city 
of Chicago, Illinois, Saint Louis, Missouri, and Council Bluffs, Iowa, 
together with branches to other cities of population, production, and 
commerce, and to regulate the same in the interests of commerce 
among the States; which was ordered to be printed and recommitted. 


PUBLIC BUILDING AT KANSAS CITY, MISSOURI. 


Mr. FRANKLIN, from the Committee on Public Buildings and 
Grounds, reported as a substitute for House bill No. 560, to provide for 
the construction of a publie building at the city of Kansas, State of 
Missouri, a bill (H. R. No. 3712) to provide for the erection of a public 
building in the city of Kansas, in the State of Missouri; which was 
read a first and second time. 

The bill direets the Secretary of the Treasury to purchase a site for, 
and cause to be constructed, a suitable building, with lire-proof vault 
extending to each story, for the accommodation of the post-oflice, 
custom-house, bonded warehouse, internal-revenue office, and other 
Government offices, at the city of Kansas, State of Missouri; the site 
and building thereon when completed—the plans and specifications to 
be previously made and approved by the Secretary of the Treasury— 
not toexceed the cost of $200,000 ; provided that no part of the money 
to be appropriated for this purpose shall be available until the site 
of said building shall be vested in the United States, and until the 
State of Missouri shall release and relinquish to the United States the 
right to tax or assess said site and the property thereon during the 
time the United States shall be and remain the owner thereof. 

Mr. EDEN. I make the point of order that this bill must be first 
considered in the Committee of the Whole. 

Mr. FRANKLIN. Mr. Speaker, I think the point of order is not 
well taken. On examination I find that bills of this character have 
invariably been considered in the House. At the last session when a 
bill for the erection of a public building at the city of Memphis was 
under consideration, it was considered in the House, and according 
to the decision of the Chair rendered last week upon a point of order 
made by the gentleman from Maine, [Mr. HALE,] the rules do not 
require the reference of this bill to the Committee of the Whole. It 
does not ask for any appropriation. It mevely limits the amount of 
any appropriation that may be made. 

Now, there are other ways of antagonizing this bill than by endeav- 
oring to have it referred to the Committee of the Whole. ‘There are 
other modes in which gentlemen can show their opposition to a meas- 
ure of this kind without attempting to place it where it will never be 
reached. I again call the attention of the Chair to the decision made 
last week upon a point of order raised by the gentleman from Maine, 
when it was distinctly held that the bill then under consideration 
(which was similar to this) contained no appropriation of money and 
therefore need not be referred to the Committee of the Whole. 

The SPEAKER. There are two provisions in this bill which may 
be said to be in controversy. The first directs the Secretary of the 
l'reasury to buy a lot; the second provides for the erection of a pub- 
lic building thereon. The Clerk will read both clauses. 

The Clerk read as follows: 

That the Secretary of the Treasury be, and he hereby is, authorized and directed 
to purchase @ site for and cause to be erected a suitable building with fire-proof 
vault extending to each story, for the accommodation of the »at-oflice, custom. 
house, bonded warehouse, iniernal-revenue offices, and other Government offices 
of the city of Kansas, in the State of Missouri. The siteand building thereon when 
completed, upon plans and specifications to be previously made and approved by 
the Secretary of the Treasury, shall not exceed the cost of $200,000: Provided, That 
4 money to be appropriated for this purpose shall be available until a valid title 

© the site of the said building shall be vested in the United States, and until the 

State of Missouri shall release and relinquish to the United States the right to tax 

t assess said site or the property thereon during the time the United States shall 
or remain the owner thereof. 

Mr. CONGER. If the Chair will allow me one word—— 

The SPEAKER. Certainly. 

Mr. CONGER. In order to make it proper for the Committee on 
Appropriations to report an appropriation in a bill, it has always been 
deemed necessary that there should be some law authorizing the pub- 
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lic work in question. This bill follows the usual form which has been 
adopted for many years; it authorizes an appropriation for a work ; 


and the decisions heretofore have always been to the effect that such 
a bill is not to be regarded as containing an appropriation, because 


nothing can be done until asubsequent appropriation has been made, 
althongh it prepares the way by which it will be proper and allowa- 
ble for the Committee on Appropriations in the sundry civil bill or 
some other to report an appropriation for this purpose. I think that 
this bill corresponds with ihe usual form in which the Committee on 
Public Buildings and Grounds have reported their bills. This ques- 
tion has been raised many times; and I think it has uniformly been 
ruled by the Chair that such a bill contains no appropriation, but sim- 
ply authorizes the commencement of a public work when an appro- 
priation shall have been made. For we have a law, Mr. Speaker, mak- 
lng it a criminal offense for any officer of the Government to proceed 
in any manner to make any contract either for land or for buildings 
until an appropriation be made. That provision of law was designed 
to prevent public officers from attempting to use improperly the power 


which such a bill as this might seem to confer. There is nothing in 
this bill which requires Congress to make an appropriation. 

Mr. FORT. I cannot see why gentlemen dread the Committee of 
the Whole. Why, sir, a pension bill proposing to pension some poor 
widow must goto the Committee of the Whole before it can be passed 
in the House ; and I cannot see why gentlemen should object to the 
reference of a bill of this kind to the same committee. 

Mr. CONGER. Ido not care now anything about the bill on its 
merits; I am discussing the construction of the rule. 

Mr. EDEN. This bill allows the Secretary of the Treasury to pur- 
chase land for a building, and when he makes a contract for the pur- 
chase of land he is carrying out not only the object but the command 
of the bill. The rule is that “all proceedings touching appropria- 
tions of money and all bills making appropriations of money or prop- 
erty, or requiring such appropriations to be made, shall receive their 
first consideration in Committee of the Whole.” Certainly,as the 
Secretary of the Treasury is required by this bill to purchase land, 
an appropriation of money follows as a necessary consequence ; it is 
simply carrying out the provisions of the bill, its identical command. 
Consequently, in my view, this bill does require an appropriation of 
money. 

It is not proper, of course, to discnss on the point of order the 
merits of the measure; but the object I have in view in making the 
point is that all bills of this class which propose to take out of the 
Treasury I do not know how many millions of dollars by the time we 
get through with them, but judging the future by the past, untold 
millions, shall be placed in a position where they can be discussed 
fairly by the members of the House, and considered in a manner in 
which it is not possible to consider them during the morning hour 
when committees are hastily called, reports hurriedly made, and mat- 
ters acted on in such a way that probably no one in the House be- 
sides the members of the committee concerned have an opportunity 
to understand them. 

The SPEAKER. The Chair recognizes the fact that this bill is 
drawn in such language as to escape the point of order under the 
past practice of the House ; and yet the Chair thinks that a law which 
is to be made the basis of un appropriation which under the rules is 
allowed when authorized by existing law to be included in a general 
appropriation bill ought to be required to have its first consideration 
in Committee of the Whole. Now this bill requires the Secretary of 
the Treasury to do something that of necessity involves an appropria- 
tion in the future, unless the Congress shall vacate or ignore their own 
will. The Chair, however, is restricted in his rightin thisconnection to 
rule that this bill must be first considered in Committee of the Whole, 
because the past practice of the House has been different. But the 
Chair will recognize a motion to refer the bill to the Committee of the 
Whole. 

Mr. EDEN. I move that the bill be referred to the Committee of 
the Whole. 

Mr. FRANKLIN. I demanded the previous question, and I want 
to know how the gentleman from Illinois can makea motion to commit. 

The SPEAKER. The motion to commit is first in order. 

Mr. SAYLER. Pending the demand for the previous question ? 

Mr. FRANKLIN. I certainly demanded the previous question on 
the bill. Idemanded it when the bil] was first presented to the Clerk. 

Mr. EDEN. The gentleman could not demand the previous ques- 
tion till the bill was reported. 

Mr. FRANKLIN. The gentleman from Illinois had no idea of 
making a motion to commit until the Chair gave his ruling. 

The SPEAKER. The gentleman from Missouri moved the previous 
question, but the Chair recognized the motion to commit, the House 
not having yet determined to second the demand for the previous 
question. 

Mr. SAYLER. I cannot turn to the rule at this moment, but my 
impression is that pending the demand for the previous question the 
motion to commit cannot be made. My recollection is that the Chair 
ruled precisely that on me the other day. 

The SPEAKER. The gentleman from Illinois, [Mr. EpEN,] the 
Chair thinks, rose to make the point of order before the gentleman 
from Missouri demanded the previous question. 

Mr. FRANKLIN. I demanded the previous question twice before 
the gentleman rose, 
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Mr. SAYLER. 
that it may be read. 

fhe SPEAKER. The Clerk will read the rule. 

The Clerk read Rule 132, as follows: 








Phe previous question shall be in this form: “Shall the main question be now | 
put It shall only be admitted when demanded by a majority of the members | 
present, and its effect shall be to put an end to all debate, (except that the member 


reporting the measure under consideration may close the debate and the every-day 


practice sinee,) and to bring the House to a direct vote upon a motion to commit, if | 


such motion shall have been made. 


Mr. FRANKLIN. I make this point: that I demanded the previous 
question when the bill was first presented. The gentleman from Illi- 
nois undoubtedly had the right to rise to a question of order; but I 
say he has no right, unless I yield the floor, to make a motion to com- 
mit the bill to the Committee of the Whole. I have not yielded the 
tlwor, and I do not intend to yield it. 

Mr. CALKINS. I ask for the reading of Rule 42. 

The SPEAKER. The rule will be read. 

The Clerk read as follows: 

When a question is under debate, no motion shall be received but to adjourn, to 
lie on the table, for the previous question, to postpone to a day certain, to commit 
er amend, to postpone indefinitely ; which several motions shall have precedence 
in the order in which they are arranged ; and no motion to postpone to a day certain, 


to commit, or to postpone indefinitely, being decided, shall be again allowed on the 
same day and at the same stage of the bill or proposition. 


The SPEAKER. The gentleman from Missouri states that he de- 
manded the previous question prior to the motion of the gentleman 
from Lllinois to commit. The House can test its disposition as well 
by ene motion as the other. If the House desires to commit this bill 
it can vote down the demand for the previous question. 

Mr. EDEN. Could the gentleman from Missouri demand the pre- 
vious question before the bill had been reported to the House ? 

The SPEAKER. The gentleman states he did demand it before 
and after the bill had been read. 

Mr. EDEN. IL hope that the previous question will be voted down 
and that this species of legislation will not be allowed to take the 
public money out of the Treasury. 

Mr. FRANKLIN. Lvobject to debate. 

The question being taken on seconding the demand for the previous 
question, there were—ayes 54, noes 65. 

Mr. FRANKLIN. I call for tellers. 

Tellers were ordered; and Mr. EDEN and Mr. SHELLEY were ap- 
rointed. 

’ The House again divided; and the tellers reported—ayes 80, noes 66. 

So the previous question was seconded, 

The SPEAKER. Shall the main question be now put? 


ORDER OF BUSINESS, 


Mr. ATKINS. Ifthe gentleman from Alabama [Mr. Hewitt] does 
not intend to move that the House resolve itself into the Committee of 
the Whole on the pension bill, I move that we go into Committee of 
the Whole on the deficiency appropriation bill. 

The SPEAKER. The gentleman from Alabama does intend to make 
that motion. He has notified the Chair of his intention to do so. 

Mr. ATKINS. I was not aware what information he had given to 
the Chair. The information had not been made public. 

Mr. EDEN. Mr. Speaker, has the morning hour expired ? 

The SPEAKER. It has. 

Mr. EDEN. I call for the regular order. 

Mr. HENDEE. This is the day assigned for the consideration of the 
bill providing for a permanent form of government for the District of 
Columbia, and I understand that the committee are ready to proceed 
with its consideration. 

Mr. SINGLETON. That bill was made a special order, subject, 
however, to the action of the Committee on Appropriations. 

The SPEAKER. The House has the right to raise the question of 
consideration. 

Mr. HEWITT, of Alabama. I propose to do it for the purpose of 
moving to go into Committee of the Whole on the Mexican war pen- 
sion bill. 

The SPEAKER. The gentleman from Alabama raises the question 
of consideration, and it is for the House to determine what business 
it wiil proceed with. The Chair desires to state to the gentleman 
from Vermont, however, that his impression is that the bill in rela- 
tion to the District of Columbia, to which he refers, was made the 
special order from day to day until disposed of. 

Mr. HENDEE. I desire to ask the Chair whether, if the motion 
of the gentleman from Alabama prevails, the District of Columbia 
bill will be next in order after the disposition of the Mexican war 
pension bill? 

The SPEAKER. It would be; subject, however, to the limitation 
originally agreed on as to appropriation bills. 

Mr. HENDEE. I wish then to inquire whether, if the appropria- 
tion bills, the deficiency bill, and consular and diplomatic bill are 
taken up, the District of Colambia bill will follow those bills. 

The SPEAKER. The House has a right at all times to assert its 
wish, and the rule allowing the raising of the question of considera- 
tion is in that direction, so that a majority of the House may deter- 
mine what business they will proceed with. The Chair of course 
would recognize the gentleman from Vermont, the bill which he has 
in charge being a special order against every other bill except an 
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the question of consideration. - 
Mr. GARFIELD. What is proposed to be taken up in Committes 
of the Whole? : 
_ The SPEAKER. The bill granting pensions to soldiers in the Mex. 
ican War. 

Mr. HENDEE. Then the Chair holds that the House can set aside 
a special order at anytime. I hope, therefore, that the motion of the 
gentleman from Alabama will not prevail, as it antagonizes directly 
the consideration of the District of Columbia bill. ; 

The SPEAKER. The question is on proceeding with the special 
order of to-day, which is the bill for the formation of a government 
for the District of Columbia. Those who vote “ay” of course desire 
to proceed with the consideration of the special order, 

Mr. SINGLETON, I rise to make an inquiry of the Chair. 

The SPEAKER. The gentleman will state it. 

Mr. SINGLETON. If this question is decided in the affirmatiyo 
does it postpone the consideration of an appropriation bill ? : 

The SPEAKER. If it is decided in the affirmative the House 
asserts its disposition to proceed with the special order, 

Mr. SINGLETON. I hope the House will not postpone the appro- 
priation bills. It is important to get them before the Senate as 
speedily as possible, as it is probable the two Houses will disagree and 
committees of conference will have to be appointed. 

Mr. TOWNSEND, of New York. I desire to ask the gentleman 
from Mississippi if he proposes to move to take up an appropriation 
bill if this motion is voted down? 

Mr. SINGLETON. I desire to do so, but I do not wish to stand in 
the way of the Mexican war pension bill. 

The question was taken upon the motion to proceed with the con- 
sideration of the special order, the District of Columbia bill; and on 
a division there were—ayes 1U6, noes 96. 

Mr. HEWITT, of Alabama, called for tellers. 

Tellers were ordered; and Mr. HENDEE, and Mr. Hewirr of Ala- 
bama, were appointed. 

The House divided ; and the tellers reported—ayes 104, noes 90. 

Mr. DURHAM. Irise toa parliamentary inquiry. I desire to know 
whether or not I can raise a question of consideration upon an appro- 
priation bill? This bill was made a special order subject to appro- 
priation bills. 

The SPEAKER. The House has decided by the vote just taken 
that the special order shall be taken up against all comers. 

Mr. DURHAM. I desire to press an appropriation bill, but I see it 
is not the temper of the House to proceed with its consideration. 

Mr. ATKINS. The House did not understand that the last vote 
decided to take up the special order, 

The SPEAKER. On the contrary the gentleman from Mississippi 
gave notice that if this motion was voted down he would insist on 
the appropriation bill. 

Mr. ATKINS. Does the Chair decide that it is not in order to take 
up an appropriation bill now? 

TheSPEAKER. The Chair has decided that by the vote just taken 
the House has decided to proceed with the consideration of the special 
order. 

Mr. REED. I understand the Chair to say that the gentleman from 
Mississippi [ Mr. SINGLETON ] announced that he would move to take up 
an appropriation bill if the motion to take up this bill for the District 
of Columbia was rejected. I call the attention of the Chair to the 
fact that he was asked that question and declined to answer it. 

The SPEAKER. The Chair understood the gentleman from Mis- 
sissippi or some other gentleman in the House to make that announce- 
ment. 

Mr.REED. The gentleman from New York [Mr. TOWNSEND | asked 
the gentleman from Mississippi [Mr. SINGLETON] the question dis- 
tinetly. 

The SPEAKER. The gentleman from Mississippi certainly stated 
that he desired to interpose an appropriation bill. 

Mr. REED. I think the Chair is mistaken. 

The SPEAKER. The gentleman from Mississippi stated that he 
was anxious to get the appropriation bills to the Senate. 

Mr. REED. And he also stated that he was not willing to urge the 
appropriation bill now. 

The SPEAKER. The gentleman from Mississippi can state what 
he meant to say, or rather what he did say. 

Mr. REED. What he did say is the question. [Laughter.] 

Mr. SINGLETON. I have always found it best to be candid abont 
everything. I did say that I wanted the appropriation bill taken up, 
but that I did not wish to stand in the way of the Mexican war pet- 
sion bill. 

Mr. CALKINS. I rise to a question of order. 

The SPEAKER. The gentleman will state it. ; 

Mr. CALKINS. The first is that we cannot hear what is said, and 
I ask that order be restored. oe 

The SPEAKER. Gentlemen will be seated and the House will come 
to order. 

Mr. SINGLETON. I yield to the gentleman from Kentucky (Mr. 
BLACKBURN ] for a moment. 

The SPEAKER. The gentleman has not the floor to yield. 

Mr. CALKINS. And I wish further to state—— 

The SPEAKER. The direction of the Chair that order be restored 






has not been complied with. Gentlemen will be seated and business 
will be suspended until order is restored. [After a pause.] The gen- | 
tleman from Indiana (Mr. CALKINS] will now state his point of order. | 

Mr. CALKINS. I submit this question, whether the House has | 
concluded by the vote just taken to go on with the special order sub- 
ject to the terms stated in the resolution making it a special order ; 
‘that is, subject to appropriation bills. Has the House decided any- 
thing beyond that ? c : j 

The SPEAKER. The Chair thinks that when a majority of the 
House has voted distinctly to go on with the consideration of a bill 
which has been made a special order, the House meant to take up 
that business and proceed with it. 

Mr. CALKINS. Then I raise the question—— 

Mr. BEEBE. Let the yeas and nays be taken on the question. 

Mr. SINGLETON. It was not intended—— 

Mr. CALKINS. With deference to the gentleman from Missis- 
sippi (Mr. SINGLETON I desire to submit one further remark, and 
that is whether it would not now be in order for any member of the 
Appropriation Committee to raise the question of consideration as 
bet ween the special order and an appropriation bill. 

Mr. DURHAM. I have already done that and the Chair has de- 
cided against me, 

The SPEAKER. The Chair decides that a majority having voted 
to take up and proceed with the special order that cuts out any 
other business; but the Chair recognizes the right of a member to 
call for the yeas and nays on that question. 

Mr. SPARKS. And the Chair cannot say that the House has so 
decided until the yeas and nays have been taken. 

The SPEAKER. The House has so decided, as far as it has gone. 

Mr. CONGER. I rise to a privileged motion. 

The SPEAKER. The gentleman will state it. 

Mr. CONGER. I move to reconsider the vote by which the House 
has just determined to go on with the consideration of the special 
order. 

The SPEAKER. The yeas and nays have been called upon that 
question. 

Mr. CONGER. I make the motion in order that the House may 
vote upon the proposition to take up and consider an appropriation 
bill. 

The SPEAKER. The House is still dividing. By one mode of count- 
ing the sense of the House has been taken upon the question of con- 
sideration in connection with the special order; and the gentleman 
from Tennessee [Mr. ATKINS] has called for the yeas and nays on that 
question. 

Mr. TOWNSEND, of New York. 1 make the point of order that it 
is now too late to call for the yeas and nays. 

Mr. HALE. Let the call for the yeas and nays be withdrawn, and 
the question can be determined upon the motion to reconsider. 

Mr. ATKINS. I withdraw the call for the yeas and nays. 

Mr. CONGER. And I move to reconsider. 

Mr. BLACKBURN. I rise to a question of personal privilege. 

The SPEAKER. The gentleman will state it. 

Mr. BLACKBURN. The question upon which the House has just 
voted, as I understand it, was between the special order set for this 
day and the consideration of the Mexican war pension bill. Under- 
standing that to be the question, upon which the House was voting 
by tellers, | voted to take up the special order. 

The SPEAKER. The gentleman rose to a question of personal 
privilege. 


Mr. BLACKBURN. I am coming to that. That question having 


been decided, and 1 having voted to so decide it, I do not desire to be | 


put in the false position of antagonizing the Committee on Appro- 
priations. When this special order was made, it was made subject to 
the rights of that committee with any appropriation bill. I want to 
deal in good faith with the Committee on Appropriations. 


The SPEAKER. That is a question for the gentleman to determine, | 


not for the Chair. 


Mr. BLACKBURN. I protest that it was not my proeme to ex- 
clude any general appropriation, bill by the vote which I gave, and I 
do not now desire to do so. 

Mr. CONGER. I made a motion which I believe is debatable, and 
I claim the floor upon it. 

Mr. BEEBE. Is not the gentleman from Kentucky [Mr. BLack- 
BURN] in error in stating that the question was between the special 
order and the Mexican war pension bill? 
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privileged, but he fails to give me the floor upon it, though he con- 
cedes it to be debatable by permitting others to debate it. 

The SPEAKER. The Chair was only allowing the gentleman from 
Kentucky (Mr. BLACKBURN] to rise to a question of personal privi- 
lege, as he stated it. 

Mr. CONGER. I wish to make a remark on my motion. 

Mr. CALKINS. I rise to a parliamentary question. 

Mr. CONGER. I decline to yield. 

Mr. CALKINS. Ihave aright te ask a parliamentary question, 
and I insist upon it. 

The SPEAKER. The gentleman will make his inquiry. 

Mr. CALKINS. It is this: Suppose the House should reconsider 
the vote by which it just now decided to take up the special order, 
what will then be the condition of business before the House? Will 
it not be left just where it was? 

The SPEAKER. The question will again recur on the question of 
consideration. 

Mr. CALKINS. Certainly; so that the business will be left just 
where it was. 

Mr. CONGER. That is argument, and I do not think it is a parlia- 
mentary inquiry. 

The SPEAKER. It is argument; and moreover the Chair does not 
decide anything upon a hypothetical case. The gentleman from Mich- 
igan (Mr. CONGER] is entitled to the floor to have his motion submit- 
ted ; and the Chair will respect his right. The gentleman moves to 
reconsider the vote by which the House determined to proceed with 
the consideration of the special order, the bill reported by the gentle- 
man from Vermont for the formation of a government for the District 
of Columbia. If the gentleman from Michigan wishes to speak he 
will be brief in his statement. 

Mr. CONGER. Yes, sir; I will confine my remarks directly to the 
motion. I desire to say that at the time that proposition was before 
the House, the question was asked of the chairman of the Committee 
on Appropriations whether he had an appropriation bill ready to 
present to the House; and the gentleman declined to answer. 

Mr. SINGLETON. Iam not the chairman of the committee; but 
if the gentleman refers to me, I did not decline, 

Mr. SAMPSON. [rise to a question of order whether this motion 
to reconsider is debatable when the original question was not debat- 
able. 

The SPEAKER. It is not debatable because it is a question of the 
priority of business. 

Mr. SAMPSON. Thenin the interest of the public business I make 
the point of order. 

The SPEAKER. The gentleman from Iowa [Mr. SAMPsaN] de- 
mands the regular order, which is on the motion of the gentleman 
from Michigan to reconsider. The gentleman from lowa having 
made the point, debate is not in order. 

Mr. HENDEE. But a motion to lay on the table is. 

The SPEAKER. The gentleman from Vermont [Mr. HENDEE] 
moves to lay on the table the motion to reconsider. 

Mr. CONGER. I do not yield the floor. 

The SPEAKER. The gentleman has net the floor to yield. 

Mr. CONGER. I desire to raise the point that the Chair, without 
giving me any hearing, has permitted others to discuss this question, 
and now rules that debate is out of order. 

The SPEAKER. The gentleman from Iowa[ Mr. SAMPSON ] rose in 
his place and made the point of order against the gentleman from 
Michigan proceeding, because debate was not in order on his motion. 
Now, if the gentleman has any complaint to make, it is not against 
the Chair. The Chair simply recognizes as valid the point of order 
made by the gentleman from Iowa, and states that the gentleman 

from Michigan is not entitled to debate this question. 

Mr. CONGER. The Chair is in haste to decide. I wish to speak 
about that. ; 

The SPEAKER. The geutleman from Michigan is not in order. 
The gentleman from Vermont moves to lay on the table the motion to 
reconsider. 

Mr. CONGER. Then I say, if I may not speak to a point of order 
which takes me from the floor, the Chair uses his power harshly 
against me. 

The SPEAKER. The Chair uses his power becanse the gentleman 
from Iowa demanded the enforcement of the rule, which required the 
Chair to exercise his power in manner as he has. 





The SPEAKER. The Chair stated the question to the House to be 
one of consideration, whether the House would proceed to cousider 
the special order, which was the District bill. On that question the 
majority of the House voted in the affirmative. 

Mr. BEEBE. Was it a question between one bill and another, or 

Was it a proposition absolute ? 
The SPEAKER. It was a proposition absolute, except only as it 
nduced gentlemen to vote upon the question between the proposi- 
tion of the gentleman from Vermont [ Mr. HENDEE ] and all other prop- 
ositions which gentlemen had in view. 

Mr. BEEBE. Well, sir, understanding such to be the case, I 
refrained from voting at all, because as between the two bills I had 
no preference, 


Mr. CONGER. I made a motion, which the Chair recognized as 


in 


Mr. CONGER. I simply desired to state that the motion was de- 
batable. [Cries of as 

The SPEAKER. The gentleman is not in order. 

Mr. CONGER. Will the Chair allow me to make an explanation ? 

The SPEAKER. The Chair will hear the gentleman’s explanation. 

Mr. CONGER. I desire to say that in my judgment the original 
motion was debatable and the motion to reconsider is also debatable. 
In this I stand against the ruling of the Chair. 

The SPEAKER. A question of priority of business is not debat- 
able; and if the original proposition is not debatable, certainly the 
motion to reconsider is not. The point made by the gentleman from 
Iowa is well taken; and the gentleman from Michigan is not entitled 
to debate his motion. The gentleman from Vermont moves to lay 
on the table the motion of the gentleman from Michigan to recon- 
sider, 
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Mr. ATKINS. I rise to a question of order. 

The SPEAKER. The gentleman will state it. 

Mr. ATKINS. This bill providing a government for the District of 
Columbia was set for to-day, subject to the consideration of appro- 
priation bills—not to interfere with them in any way. Now I desire 
the Chair to state by what process the priority of the appropriation 
bills has been set aside and superseded by this District of Columbia 
bill. 

The SPEAKER. 

Mr. SAYLER. 
business. 

The SPEAKER. The Chair is at a loss to understand why there 
should be any controversy on this point. The majority of the House 
has at all times the power to control its business, 

Mr. ATKINS. Did we not take up this special order subject ex- 
pressly to the provision that it should not interfere with the appro- 
priation bills? 

The SPEAKER. Yes; and the gentlemen of the Appropriation 
Committee in a tacit way permitted the gentleman from Alabama 
{Mr. Hewirr] to indicate his purpose to bring up the Mexican pen- 
sion bill. 

Several Members. That is so. 

Mr. ATKINS. ‘That was done by an actual vote of the House. 

Mr. CALKINS. The decision of the House was made as between 
the two bills. 

Mr. ATKINS. LI wish to say in reply to the Chair, if the Chair 
pleases, that there was a vote of the House setting aside the consid- 
eration of the appropriation bills for the purpose of taking up the 
District of Columbia bill, and there was no “tacitness” about it. 

The SPEAKER. The Chair did not use the word “ tacit” with any 
view of reflection at all. 

Mr. TOWNSEND, of New York. I have been occupying the floor 
for a question of order, if the Chair will hear me. 

The SPEAKER. The gentleman from New York is not recognized. 
The question is on the motion of the gentleman from Vermont to lay 
on the table the motion of the gentleman from Michigan. 

Mr. HENDEE. I desire to make a statement. 

The SPEAKER. It is not in order. 

Mr. HENDEE. I desire to make a proposition. 

Mr. TOWNSEND, of New York. I desire to raise a question of 
order. 

The SPEAKER. Will the House give its consent to the gentleman 
from Vermont to make a proposition ? 

Mr. HENDEE. If the House will be quiet I will state the propo- 
sition. 

Mr. TOWNSEND, of New York. 
regard to the question of order 

The SPEAKER. The gentleman will first make his point of order 
and will then state what he has to say to the point of order. 

Mr. TOWNSEND, of New York. My point of order is we are not 
interfering by this vote with the business of the Committee on Appro- 
priations. 

The SPEAKER. That is not a point of order, but is a species of 
argument as to taking up this business in preference to that. 

Mr. TOWNSEND, of New York. Perhaps so; but it has been rec- 
ognized by the Speaker as a point of order when made by other gen- 
tlemen, and I do not know why it should fail in regard tome. I 
wish to state in explanation of my position that when it was moved 
by the gentleman from Vermont to take up the consideration of the 
District of Columbia business, I asked distinctly, and it was in con- 
sequence of a suggestion made by a member of the Committee on 
Appropriations, the gentleman from Mississippi, [ Mr. es 
I asked distinctly, and in atone of voice that certainly could be heari 
from every corner of this House, if the Committee on Appropria- 
tions proposed to go on with an appropriation bill. 

The SPEAKER. That is a matter between the gentleman from 
New York and the gentleman from Mississippi. 

Mr. TOWNSEND, of New York. I have no controversy with the 
gentleman from Mississippi. 

The SPEAKER. And the Chair has none with the gentleman from 
New York. (Laughter. ] 

Mr. TOWNSEND, of New York. It was distinctly proposed to the 
Committee on Appropriations whether they had any bill to go on 
with, and they by silence admitted they did not desire to take up any 
bill. 

Mr. SINGLETON. Will the Chair allow me to say a word ? 

The SPEAKER. The Chair thinks this is out of order altogether, 
and the Chair hopes that gentlemen will recognize that fact. It 
seems to the Chair that the public business should be proceeded with. 

Mr. TOWNSEND, of New York. I think I shall come to under- 
stand the rales of order by and by, being constantly lectured by the 
Speaker. 

The SPEAKER. 
not in public. 

Mr. TOWNSEND, of New York. You had better. 
public lectures, and further I will not submit to them. 

Mr. HENDEE. Mr. Speaker—— 

The SPEAKER. The gentleman from Vermont desires to submit 
a proposition to the House. [Cries of “ Regular order!” “ Regular 
order!”} 


By a vote of the House. 
Certainly the House has a right to control its own 


I wish to say, Mr. Speaker, in 





The Chair will lecture the gentleman in private, 


I do not like 
{ Laughter. ] 





Mr. HENDEE. If order is restored I will proceed. 

The SPEAKER. The gentleman from Vermont asks there may }\q 
order that he may make a proposition to the House. Is there consent 
for the gentleman from Vermont to make a proposition ? 

There was no objection. 

Mr. HENDEE. Although it is very important that this bil! should 
be considered early I am aware of the fact that many gentlemey 
voted not understanding the real proposition which was before tho 
House. I did mean to antagonize this bill as against the Mexicay 
pension bill, but I did not wish to put myself in the way of the Ap. 
propriations Committee because the agreement was that this order 
should not antagonize general appropriation bills. 

Now if the Speaker should hold that the District of Columbia }j}| 
will come next in order after the consideration of the appropriation 
bills which are ready to be proceeded with, then I would give way, js 
the House would consent to such a procedure, for the consideration 
of the deficiency bill, which perhaps is of more importance just now 
than the District of Columbia bill. But if this bill is not to take its 
place when the deficiency bill has been disposed of 

Mr. ATKINS. And the diplomatic bill. 

Mr. HENDEE. And the diplomatic bill orany other regular appro- 
priation bill, then I shall insist on my motion to lay the motion to 
reconsider on the table. 

The SPEAKER. The Chair desires to state he cannot make that 
arrangement. It is for the House to make it. 

Mr. BEEBE. Can it not be done by unanimous consent? 

The SPEAKER. It can. The Chair stated at the outsct, as the 
gentleman from Vermont will recollect, that the bill by being post- 
poned loses none of its rights, because it is a continuing order. 

Mr. HENDEE. I withdraw my motion to lay the motion to reeon- 
sider on the table on the understanding that the gentleman from 
Michigan also withdraws his motion to reconsider. 

The SPEAKER. Does the gentleman from Michigan withdraw his 
motion ? 

Mr. CONGER. I do, in order that an amicable conclusion may be 
reached. 

Mr. HENDEE. 
the regular order. 

Mr. ATKINS. And now I move that the House resolve itself into 
Committee of the Whole on the state of the Union for the considera- 
tion of the deficiency appropriation bill 

Mr. HEWITT, of Alabama. I make the point of order that that 
motion is notin order. The gentleman can only move that the House 
shall resolve itself into Committee of the Whole. 

The SPEAKER. The motion of the gentleman from Tennessee is 
that the House shall resolve itself into Committee of the Whole on 
the state of the Union. After it shall have done so it will be for the 
committee to determine its order of business. 

Mr. GARFIELD. I ask the Speaker to reflect before he makes that 
decision. I think it has always been the custom to make a motion to 
go into Committee of the Whole on the state of the Union on general 
appropriation bills. 

The SPEAKER. 
bill. 

. Mr. GARFIELD. Oh, yes; it is one of the general appropriation 
ills. 

The SPEAKER. This is not the regular deficiency appropriation 
bill, but a special one; but the committee can determine what busi- 
ness it will proceed with. 

Mr. BURCHARD. What will be the business first in order ? 

The SPEAKER. The unfinished business, but a majority vote can 
postpone that. 

Mr. BURCHARD. That was not the understanding by which the 
gentleman from Michigan withdrew his motion to reconsider. The 
motion of the gentleman from Tennessee will carry us into Committee 
of the Whole on the Mexican war pension bill. 

The SPEAKER. Not necessarily so, for the consideration of that 
bill, because the committee, if it chooses, can postpone, and take up 
an appropriation bill. 

Mr. HEWITT, of Alabama. I do not wish to antagonize any appro- 
priation bill, but I do not want the Mexican war pension bill to lose 
its place. ; 

The SPEAKER. The same majority which goes into Committee of 
the Whole on the state of the Union, on motion of the gentleman from 
Tennessee, can determine what business it will proceed witb. 

Mr. FOSTER. But it will be held that the pension Dill, as the 
unfinished business, is first in order. 

The SPEAKER. The committee can lay that aside. | 

Mr. HALE. I move that the House resolve itself into Committee 
of the Whole on the state of the Union on the fortification appropt- 
ation bill, which is one of the regular appropriation bills. 

Mr.GARFIELD. That will save you one hour’s struggle in com- 
mittee. 

Mr. ATKINS. I withdraw my motion to allow the motion of the 
gentleman from Maine to be entertained. 

The SPEAKER. The Chair will cause Rule 114 to be read. 

The Clerk read Rule 114, as follows: 





That having been done, I withdraw the call for 


This deficiency bill is not a general appropriation 


In Committee of the Whole on the state of the Union the bills shall be taken op 


1 disposed of in their order on the Calendar; but when objection is made to tl 
and dis of in o ec shall aie, without debate, 


consideration of a bill a majority of the committee 
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«hether it shall be taken up and disposed of, or laid aside; provided, that general 
- opriation bills, and, in time of war, bills for raising men or money, and bills 
—- Salen a treaty of peace, shall be preferred to all other bills, at the discretion 
oa committee ; and when demanded by any member, the question shall first be 
put in regard to them, and all debate on special orders shall be confined strictly to 
the measure under consideration. 

The SPEAKER. The question as to precedence of business is to 
be determined in committee, and the correct and precise motion, under 
the rule, is the motion as made by the gentleman from Tennessee 
(Mr. ATKINS] that the House resolve itself into Committee of the 
Whole on the state of the Union. 

Mr. ATKINS. I have withdrawn that motion to allow the gentle- 
man from Maine to get in his motion to call up the fortification bill. 

The SPEAKER. That must be determined in Committee of the 

‘hole. 

\e ne question was taken on the motion as stated, and it was agreed to. 

Mr. HALE. Before we go into Committee of the Whole on the 
state of the Union I will yield for a few moments to the gentleman 
from West Virginia, [Mr. WILSON, ] who desires to make a statement. 


MEXICAN INDEMNITY FUND. 


Mr. WILSON. I desire to make a statement that will take but a 
minute. I call the attention of the House to a report made by the 
Committee on Foreign Affairs some time ago. I refer to the report 
distributing the award under the mixed commission between this 
country and Mexico. As far as I can understand there is no objec- 
tion to it in the House, and as there is now $500,000 in gold in the 
State Department awarded by this commission to citizens of this 
country, 1t should be disposed of. Many of these claimants who are 
waiting for this distribution are in actual want and suffering to-day 
and fighting off poverty that is standing at their very doors. 

The SPEAKER. No motion is in order now, but the gentleman 
can make his statement. 

Mr. WILSON. I simply desire to ask this courtesy of the House, 
that after the present bill is passed, and if no gentleman here opposes 
this bill which is recommended by the Committee on Foreign Affairs, 
it shall be taken up and considered. I do not think it will take 
twenty minutes of time. 

Mr. SINGLETON. I feel bound to object to any such arrangement. 


FORTIFICATION APPROPRIATION BILL. 


The House resolved itself into Committee of the Whole on the state 
of the Union, (Mr. PoTTeR in the chair.) 

Mr. HALE. I move,to take up the bill (H_ R. 2686) making appro- 
priations for fortifications and for other works of defense, and for the 
armament thereof, for the fiscal year ending June 30, 1879, and for 
other purposes, and to pemeste the unfinished business. 

Mr. HEWITT, of Alabama. I make the point of order that the bills 
have to be called in their regular orderon the Calendar and disposed 
of in their order. 

The CHAIRMAN. The disposition of the bills before the committee 
is within the control of the committee, and to that end the gentleman 
from Maine moves that the unfinished business be laid aside and the 
ae take up for consideration the fortification appropriation 

yuk, 

The motion of Mr. HALE was agreed to. 

The bill was read. 

The CHAIRMAN. General debate is now in order. 

Mr. HALE. Let the bill be read by sections for amendment. 

Mr. GARFIELD. Under the five-minute rule? 

Mr. HALE. Of course. 

The CHAIRMAN. The Chair hears no objection. 

The bill was then read by paragraphs, for amendment, as follows : 

Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the sum of $100,000 be, and the same is hereby, 
appropriated, out of any money in the Treasury not otherwise appropriated, for 
the protection, preservation, and repair of fortifications and other works of defense, 
for the fiscal year ending June 30, 1879, the same to be expended under the direc- 
ase Secretary of War ; also, the following for armament of fortifications, 

For the armament of aea-coast fortifications, including heavy guns and howit- 
vers for tlank defense, carriages, projectiles, fuses, powder, and implements, their 


trial and poest, and all necessary expenses incident thereto, and for Gatling or 
other machine guna, $125,000. 

For torpedoes for harbor defenses and preservation of the same, and for torpedo 
experiments in their application to harbor and land defense, and for instruction of 
engineer battalion in their preparation and seqiecticn, $50,000 - Provided, Thatthe 
money herein appropriated for torpedoes shall only be used in the establishment 
and maintenance of to oes to be operated from shore stations for the destruction 


_ omy’ vessel approaching the shore or entering the channel and fairways 


Mr. HALE. I move that the committee rise and report the bill to 
the House. 


Mr. GARFIELD. Oh, no; lay it aside and let us go on with the 
hext appropriation bill. 

Mr. HALE. Very well; I withdraw my motion if the gentleman 
from Kentucky [Mr. rota will at once call up his little deficiency 
bill; and I move that this bill be laid aside in order that he may call 
up that bill. 

Mr. DURHAM. I intend to move, when we go into the House and 
the fortification bill is disposed of, to go into Committee of the Whole 
ey he state of the Union for the purpose of considering the deficiency 


Mr.GARFIELD. Let the gentleman move to lay this bill aside to 
VII——94 













be reported favorably to the House and then the gentleman from 
Kentucky (Mr. DuRHAM] can move to proceed with the consideration 
of his deticiency appropriation bill. 


Mr. HALE. I have made that motion. 
The motion was agreed to. 


DEFICIENCY APPROPRIATION BILL. 
Mr. DURHAM. I now move that the Committee of the Whole pro- 


ceed with the consideration of House bill No. 3102, authorizing the 
Secretary of the Treasury to employ temporary clerks and making 
an appropriation for the same ; also, making appropriations for detect- 
ing trespass on public lands and for bringing into market public lands 
in certain States, and for other purposes. 


The CHAIRMAN. That is equivalent to a motion to lay aside all 


business upon the Calendar preceding the bill which the gentleman 
from Kentucky [Mr. DurHamM]} bas indicated. 


The motion was agreed to. 
The CHAIRMAN. The committee will now proceed with the con- 


sideration of the bil! indicated by the ‘gentleman from Kentucky, 
(Mr. DurnAM.] 


Mr. DURHAM. I ask unanimous consent that the first and formal 
sading of the bill be dispensed with. 

Mr. DUNNELL. I object. 

The bill was then read at length. 

The CHAIRMAN. The bill having been read through the gentle- 


man from Kentucky [ Mr. DURHAM] is entitled to the tloor for general 
debate. 


Mr. DURHAM. I would like to have the attention of the commit- 


tee fora moment. Yesterday the gentleman from Pennsylvania [ Mr. 
KELLEY ] asked for time to be allowed him to discuss a matter foreign 
to this bill. The chairman of the Committee on Appropriations 
(Mr. ATKINS] agreed that the gentleman should have time for that 
purpose in the general discussion upon appropriation bills. But for 
that, I should now ask that the general debate upon this bill be lim- 
ited to a very short time. Owing to that agreement, however, I do 
not very well see how any limit can be now fixed. 


Mr. FOSTER. I would suggest that probably it would be agree- 


able to the gentleman from Pennsylvania (Mr. KELLEY] and to all 


parties to permit him to take the time he may want when we shall 
reach the general debate upon the diplomatic appropriation bill, 
which will be the next appropriation bill to be considered, and which 
will probably come up to-morrow. It is quite important that we 
should pass this bill as soon as possible. 

Mr. BLOUNT. Has any arrangement been made in regard to the 
time for general debate upon the diplomatic appropriation bill? 

Mr. KELLEY, It would have been quite as agreeable to me to 
speak to-morrow, but I remember the superior value of a bird in the 
hand to one in the bush; and as an opportunity now offers toeme to 
hold the bird I prefer doing it. [Laughter.] There has been some- 
thing of a scramble to-day in regard to the order of business, and I 
do not know what may happen to-morrow. As the adjournment for 
the holidays and my own illness have delayed the matter so long, I 
feel bonnd to avail myself of the first opportunity to be heard. It 
would therefore, notwithstanding the impression of the gentleman 
from Ohio (Mr. Foster] that it would be more agreeable to me to 
have a postponement, if I know myself, be more agreeable to me to 
be permitted to go on to-day. 

Mr. FOSTER. The gentleman from Pennsylvania claims to be par 
excellence the friend of the laboring-man and of the poor man. There 
are to-day a hundred people out of employment, some of them suffer- 
ing for bread, because of the want of action by Congress upon this 
bill. I will make that appeal also to the gentleman. 

Mr. KELLEY. I answer that asseveral millions are more than one 
hundred, and as I propose to speak for the millions, I think the weight 
of argument is on my side. 

Mr. HALE. Let me suggest to the gentleman fr»m Pennsylvania 
that if he undertakes to speak upon an appropriation bill Le may 
at any time be taken from the floor by a point of order which any one 
member may raise, that his remarks are not germane to the subject- 
matter of the bill. Therefore if he can now obtain, in the anxiety 
of members to dispose of this bill to-day, unanimous consent to speak 
to-morrow at a certain hour, independently of any bill, he will be 
more safely launched upon his voyage than should he undertake to 
go on with his remarks upon an appropriation bill, where a single 
member may throw him out. 

Mr. KELLEY. That arrangement would be entirely satisfactory 
to me. 

Mr. HALE. Let the gentleman propose that he be heard to-mor- 
row at an hour fixed, and let that be made an order by unanimous 
consent. 

Mr. KELLEY. I will say to-morrow immediately after the morn- 
ing hour. 

The CHAIRMAN. The Chair would suggest tothe gentleman from 
Maine [Mr. HALE] that this Committee of the Whole can sit only to- 
day. lt is true the House may resolve itself into Committee of the 
Whole to-morrow. 

Mr. HALE. I understand that we cannot jn Committee of the 
Whole make such an order as I have suggested, I presume, however, 


‘that if consent was now given in Committee of the Whole, when the 


RLS RNR A SOC BRIERE 



























































Sate eee oO Soe 
Bin oe ne 


Lea. 







































































acini 














































































1490 


CONGRESSIONAL 


RECORD—HOUSE. Marcn 5 


’ 


| ° 


umittee shall rise and we go into the House every member would 
spect the understanding, and the order could be formally made. 
hat way we will get rid of this appropriation bill to-day. 

Mr. ATKINS. I would suggest to the gentleman from Pennsyl- 
Vania to goon to day. 

Mr. BLACKBURN. Allow me to suggest that,even if by unani- 
mous consent the committee should agree to fix an hour to-morrow 
when to hear the gentleman from Pennsylvania, [Mr. KELLry,] it 
would still be within the power of any gentleman not now in Commit- 


tee of the Whole to make objection, and we would have to fix it all | 


over again to-morrow, 

Mr. HALE. We would have to make an order of the House after 
the committee rises to-day. 

Mr. KELLEY. Permit me to say, Mr. Chairman, that I do not wish 
to interfere with the business of the House. I yesterday appealed 
for time to make a brief statement, and it was arranged that 1 should 
have the floor when the present condition of business arose. If the 
House would fix an hour to-morrow or the next day for me to pro- 
ceed, I should be perfectly willing to take it; but, as I said, I do not 
wish to abandon a certainty for an uncertainty. 

Mr. BEEBE. 


because he will exercise the right of speaking by unanimous consent 
of the House, under an order fixed by unanimous consent yesterday. 
[Cries of “Go on!” ] 

Mr. KELLEY. I propose to speak after the gentleman from Ken- 
tucky, (Mr. DuruaM.] Ihave not my notes here at present, but have 
sent to my room for them. The gentleman from Kentucky said he 
would want about twenty minutes to explain this bill, and it was 
arranged that at the close of his remarks I should take the floor. 

Mr. HARRIS, of Virginia. Let me state that this bill might be 
passed in Committee of the Whole without a word being said upon 
it; and after we have passed it the gentleman from Pennsylvania 
might be heard by consent just as well as now. I do not see the ne- 
cessity of killing time, if he is not ready at this moment to go on. 

The CHAIRMAN. To whom does the gentleman from Kentucky 
> ield ? 

Mr. DURHAM. I do not yield to any one at present. 

Mr. Chairmain, I wish only to occupy time enough to explain the 
various provisions of this bill very briefly ; and 1 should not have 
uudertaken to do even this, had I not been apprised by a member of 
the Committee on Appropriations that certain amendments would be 
moved to this bill. 

the first provision of the bill is for the employment of twenty 
temporary clerks for the remainder of the fiseal year, provided the 
expense thereof shall not exceed $6,500. I know, Mr. Chairman, 
that here is the hard place in this deticiency bill, I know that some 
gentlemen on this floor are in favor of placing upon this bill a pro- 
vision putting back the whole force of temporary clerks discharged 
within the last forty days from the Treasury Department. I was a 
member of the subcommittee that was directed by the Committee 
on Appropriations to investigate this question of temporary clerks. 
With my two associates I went into every room of the Treasury De- 
partment where these temporary clerks were employed. I hold in my 


hand a list of them, showing from where they were appointed, under | 


whose intluence, and what kind of service they have been perform- 
ing. Ishall make that list a part of my remarks. 

After investigating this matter I came to the conclusion (and I be- 
lieve it was the unanimous voice of the subcommittee, although the 
proposition did not pass the whole Committee on Appropriations unan- 
imously) that twenty temporary clerks at $2 a day will be entirely 
suflicient to carry on the legitimate operations of that Department. 
The number of clerks employed at the time of our examination and 
up to the 19th of January last was cighty-tive. We propose in this 
bill to make no appropriation for sixty-five of that number. 

As I have said, Mr. Chairman, I know that this is a tender subject. 
I have been approached with reference to it by honorable gentlemen 
on this tloor. I have been button-holed, as other Representatives 
have been, by these unfortunate ladies; for I am sorry to say that 
most of those who have been discharged from these temporary clerk- 
ships are ladies, I am very sorry that this burden falls upon them ; 
yet at the same time I am equally positive that if the $30,000 recom- 
mended by the Secretary of the Treasury should be appropriated for 
this purpose we shall thereby keep upon the roll of the Treasury De- 
partment sixty-five operatives simply because we are willing to grant 
them a gratuity. 


As my friend from Mississippi [Mr. SINGLETON] said this morning | 


I like to see things done in a candid way and 1 will not say that any 


gentleman on this floor will not deal with this question in that man- | 
As allof us know, the | 


ner when he understands the facts of the case. 
Bureau of Engraving and Printing became in times past a large, over- 
grown institution, principally in consequence of the entreaties of 
members of Congress to have persons employed in that bureau when 
they were not needed. I say it to the credit of the present Secretary 
of the Treasury (who I believe desires in most things to establish in 
the Treasury Department a system of retrenchment and economy) 


that when he came into office, finding there a great, overgrown insti- | 


tution of more than eight hundred employés, he reduced it to less 
than two hundred and fifty pr abopt that number, 


It will not be competent for any member to take the | 
gentleman from Pennsylvania from the floor upon a point of order, | 


These eighty-five clerks who have been retained upon the tem 
| rary roll are an offshoot of that old Printing and Engraving Bure 
A kind-hearted worthy gentleman who was Assistant Secretary «¢ 
the Treasury—(he is not there now ; gentlemen will understand that 
I am referring to Ex-Governor McCormick )—this kind-hearted, honor. 
| able gentleman, operated upon by the entreaties of a large numer 
of these operatives, was induced to keep upon that temporary ro}] 
eighty-five clerks when, I say, they were not needed. ene 
I am standing here, as I conceive, sworn to do justice between the 
Government and all its citizens; sworn to do what is right with ref. 
| erence to all these Departments. Now I find that there are forty-tiyp 
| operatives in what is called the Second Auditor’s Office. What are 
they doing? They are pasting up old Army records, a matter that 
can lie over for the next ten years just as well as being done now: 
and at the end of that time, as I have no doubt will be suggested |) 
one of my colleagues on the subcommittee, a better plan will be pro- 
posed by which those Army records can be preserved. 
work is not necessary to be done now. 

Now, I want to — this committee that so far as these clerks 
are concerned the law authorizes only so many as are necessary 
and the Secretary of the Treasury has no right under the one hn. 
| dred and seventy-first section of the Revised Statutes to employ any 

temporary clerks except what may be necessary er beyond what 
may be necessary to answer the demands of Congress while it is jy 
session. 

I want to make another statement, and I do not intend to reflect 
upon the Secretary of the Treasury in doing so, but I do intend to re- 
flect somewhat upon the heads of these various bureaus. It is this: 
I believe that if the heads of these bureaus would do what they are 
required by law to do, that there are permanent clerks enough in these 
various Departments to do every particle of work required to be done 
by Congress without the employment of a single one of these tem- 
| porary clerks. And yet the Secretary of the Treasury cannot mend 
that evil, nor can you induce the heads of the various bureaus to re- 
quire a2 man when he has only three or four hours’ labor to do every 
day to turn in for the balance of the day and do that labor which these 
temporary clerks are employed to do. I admit that records are called 
for very frequently and the permanent clerks cannot furnish them 
immediately, or at least the heads of Departments say they cannot do 
it. But in this bill we have provided for twenty temporary clerks in 
the Treasury proper at $2 a day to do this business while Congress is 
in session, 

I wish to state in this connection that no man’s feelings are more 
touched than mine by the entreaties of these females, and I venture 
to say that no man on this floor out of his own private means accord 
ing to that with which God has blessed him, with which to give, wil! 
give them more liberally than I will. ButI cannot run my arm in the 
public Treasury, and take out that which I have no right to take by 
keeping upon these rolls sixty-five operatives when they are not needed 
to carry on the legitimate operations of the Government. And if you 
intend it in the way of charity I ask you to deal fairly with this bill, 
to deal fairly with the Treasury Department, to deal fairly with tl 
Government, to do that which is right by making an appropriation 
for the Treasury clerks and then, as you do for the District of Colum- 
bia, make a charitable appropriation of other money if you want to 
do it. But do not vote away the money out of the public Treasury 
under the guise that you are doing it to have necessary employés fo: 
the Government, when I state to the committee, having mace the in- 
vestigation, there is not a single one of them beyond the number of 
twenty that is necessary to carry on the legitimate operations of the 
Government. 

The reason I ain speaking at some length on this point is that I 
know this is a hard point in this bill; and I know when my friend 
who was on this committee with me takes the floor he will come, as 
it were, with a sledge-hammer, and will undertake to hold up the dis- 
tresses of these people and ask you out of sympathy (whether the y 
be needed or not) to employ all these clerks, and put them all back 
for the present fiscal year. Do you know—if you do not I will inform 
you—that in the last appropriation for the present fiscal year, $00,000 
were put into the hands of the Secretary of the Treasury with which 
te employ temporary clerks? In addition to that, at the extra session, 
the Secretary of the Treasury came in person before the comiittee 
on Appropriations and only asked for $10,000 more for the balance o! 
the fiseal year. The Committce on Appropriations of this House aud 
this House passed very promptly a bill allowing the Secretary 5,000 
for temporary clerks. But hardly was the ink dry with which the 
President of the United States had signed the bill, and the incoming 
Congress had come here and convened, when the Secretary of the 
Treasury comes back and asks you to appropriate $30,000 more. I have 
a statement here of what has been paid for temporary clerks : 340,00, 
I believe, for the year 1874; $50,000 for the year 1875; the sane 
amount for 1876; and $50,000, I believe, for the year 1877. And yet 
while the Secretary of the Treasury has absolutely paid away to these 
temporary clerks $58,000 in money he comes and asks for $30,000 more 
| for the balance of the fiscal year. 

Now, Mr. Chairman, that is about all I have to say in regard to these 
matters. The committee came to the conclusion that a force of Cwensy 
| temporary clerks at a pay of $2.a day waa ample to supply the de- 
| mands of Congress. Iu connection with this, I desire to incorporate 


ean, 


I say that 
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Name. 


trodhead 





I 

Cooper 
Lovejoy, « 
Edwards, « 
Watson, E. A 
Auderson Miss | 8. G 
Lrooks, Mrs. A. D.. 






Carter, Miss E. L 
Della Seta, Mrs. Emma 
Donoho. Halleck. . 
Fuller, Mrs. Kate P.. 
Fouts, Frank A 
Graut, Mrs. M. A....-- 







Garrigues, Mrs. A. M.. 
Croxall, Miss C. J 
ones Miss F. T... 
Jones, Mrs. Julia W ... 
Loe ke, Mrs. hk. E 
Mazazan, Miss M. J.. 








McDonald, Mrs. S. M. 


Murphy 








Pennebaker, J. 5 


Phenix, Les 







Parker, Mrs. S. M 

Per Lee, Mrs M. F ..- 
Quackenbush, Mrs. A.C 
itunnion, Mrs. Lizzie .. 
Scott, Mrs. E. J 
Stevens, Mrs. E. « 
Ss 















Sipo, N. L 


wart 





Smith, Mrs. M. W 
Nau nders, Mrs. N. 8... 
Turner, Mrs. Ellen M.. 
ooo Mrs. A. W.. 








Vebb, Mrs. I. G....... 





Wixson, Menzo....... 
Wood, Mrs. H. D 
Waller, Miss J. M .... 







Brown, Edward 
Jackson, George R 
Kelly 
Judge, « 
Pound, Henry A 

Webster, John L 
Alexander, 
Carter, Paul E. B 


Eldridge, 

















llenry, Miss Susan I 
Kimball, 1. J 







Me Nanghton, Mrs. F. A 
Paynter, J. H......... 
Smith, Mrs. F.C. 
Strait, Mrs. M. A 
Scott, Miss Eliza 
Serrington, 
fraw, G. W 
Thompson, Mrs. §. E . 












Yeatman, Mra. M. H.. 
Ahern, Miss M. 








Barry, 
Callan, Miss 3 







Duganne, Mrs, A.C . 
Greenwell, Miss M. w.| 
Narley, John J 












Kleiber, Mrs. L. A 
i max, Misa J. L 
O Neill, Miss Sarah . 

Sydnox, Miss Ellen F_. 
W heat, Miss Alverda.. 
Platt, Miss Anna 
Suart, Mrs Odalie . 
Forten, Miss c.L 








Alabama ... 










Burke, Mrs. Catharine | 


Mu utord, Mrs. Mary . vie 


Mra. Ella P ..| 
Og len Mes. M. F....-- | 


gard ee 
Plummer Mra. L. L....| 


Mrs. J. A..... 
Speer, Mrs. Kittie ..... 
Sac chi Mrs. Annie .... 


Turner, William V..... 


Whiting, W. H........ 


Pe Rcanskdnen 


iT acans 


De Roy W...| 
Hill, Miss Fanny W ... 


Mrs. Julia .| 


i 720 


Allen, Miss Annio L. “| 
Miss Hibernia .. 


Clements, Miss M.E...| 





eM cctaeil 


720 | 





900 | 





23 
19 
21 


= 


8 


toe) : 
_ 


23 


> i 
nx 


25 


40 


DT mes 
| Ind... 
Ala... 


Conn. 
Mon. 
Nev... ; 


Ohio .. 
Ind... 
Ind... 


| eh aes 
Wwe... 
mG oi 


Dak... 
ni 
Nev... 


Miss .. 


Ala... 


Ss oa 


| Wis .. 
Dak .. 


Ala... 


| V6... 


| 


| 


1 &C...| 
re 
S.C...) 





D.C.. 
Mich . 


mG. 


GO.e0 
Iowa . 


La. 
Ti. 
Kans . 


D.C. 
BI. 
Mich. 


Ww Va. 


‘July 14, 


Date of regu- 
lar appoint- 
ment. 


Apr. 2, 1868 
Nov.10, 1877 
be32 
June 17,1876 





Nov. 1, 1564 
July 5,177 | 
¥ eb. 15, 1876 


July 1, 1871 


July 1, 1875 
July 1, 1877 
July 2, ix77 
Aug.25, 1876 
Dec. 1, 1877 
July 1, 1877 
Aug. 3, 1877 
May 7, 1877 
July 10, 1877 
July 7,1*77 


June 1, 1877 
Jan. 23, 1263 
Aug. 1, 1877 
Nov.13, 1877 


1877 
Mar.16, 175 
July 7, 1877 
July 3, 1877 
Dee. 1, 1875 
Dec. 1, 1°75 
Dec. 3, 1877 
July 3, 1877 
Jan. 2, 1868 

2, 1x75 
, 840 
, 1875 
1877 
, 1877 
1877 
1877 
1877 
, 1876 
, 1877 
, 1877 
Feb.15 . 1376 
June ‘ > 1877 
Nov. 1, 1877 
Nov.30, 1869 


Dec. 12, 
Apr.10, 
July 12, 
Mar. 3, 
July 20, 
May 1, 1867 
Feb. 14, 1877 
July 5, 1877 
Oct. 1, 1875 
Aug. 1, 1877 
July 5,1877 
Mar. 8, i573 


1867 
176 
1863 
L&76 
1877 


| July 19, 1877 


| 


+| July 1, 1877 
Aug.17, 1464 


Oct. 1, 1877 | 
| Sep. 7, 1875 
‘| July 1, 1877 


July 6, 1877 
Dee. 22, 1875 
Jan. 


July 9, 1877 
| cay 1, 1877 
June 1, 1877 
Feb. 15, 1868 
Feb. 23, 1877 
.| July 1, 1877 
| Aug. 1, 1877 
| July 9, 1877 
| July 6, 1877 


-| July 
Aug. 
July 5, 1877 
July 17, 1877 
Nov.10, 1877 
July 19, 1877 
July 1, 1877 
Dec. 1, 1877 


1, 1869 


2, 1878 | 


1, 1877 | 


Married or 
single. 


Widower. 
Married... 
W idower.. 
Single. 
Married. . 
Married... 
Widow.... 


Widow... 


Single..... 
Married... 


Single. .... | 


Widow.. . 


Single..... 


Widow.. .. 


Married... | 


Married... 
Single. ... 
Widow.... 


Widow....| 


Single..... 
Widow.... 
Widow... 


Widow. ..! 


Married... 
Single. .... 
Single. .... 
Widow... 

Widow.... 
Married. .. 
Married... 
Married... 
Widow.... 
Widow. .. 
Married. . 

Widow.... 
Married... 
Married. .. 
Widow.... 
Widow... 

Married... 


Marri«:*...| 


Mart.cd.. 


Widow....|........ 


Single. 

Married... 
Widow.... 
Single... . 


Married... 
Married... 
Married... 
Married... 


Widower. 
Married... 
Single... . 
Married. . 
Widow... 


Widow....|... 


Married. .. 
Widow.... 


Married...| 


Married... 
Widow. 
Married. .. 


Widow... 
Widow... 


| Single..... 
Ms inckveccsscncconsquececeseownce 


Single. ... 
Single.... 
Single. .... 


Widow... 


Single. 


Single..... | 


Widow.... 
Single..... 
Single .. .. 
Single ... 
Single... .. 
Single .. .. 
Widow 


Single .. .. 
} 


Temporary clerks. 


{ 


Army or Navy. 


| 


ear three years 
in Army. 


Husband died from disease 
contracted in Army. 





Army eight months cece 

Army two years ............ 
Lost husband in Army...... 
Brother died im Anderson- 
|} ville yore. 


Army two years and ‘threo 
months. 

Lost father and brother in 
Army. 

Husband disabled in Army . 


Soldier's widow, 
nurse, 


i 
2 
2 
> 
3 
“2 
= 
s 
5 
5 
2, 
@ 
oe 
Z 


ia. 



















RECAPITULATION. 


a siete miecescecd cccecdssecccudecess’@ | Fiesife 

‘ ae Par eetren beta needes ccineinne weeeddddecaemeddentaceengeceerserep ote 1 | Georgia .... 

Colerain “reserenneeeccneesencccs sneen seer cess carsnoncaconeeescqetencensenses 0 | Iinois.......... 
EUs C20neses ssacne concens g 

Canmediions 20 rte enreceeceecessccnccseroeccccccncccencowces coc eeccens 2 | Indiana........ 


lowa 


spy, and 


Office. 


Secretary's .. 
3d Aud’s. 

Secretary's. . 
Secretary's. . 
Secretary's... 


2d Aud’s.... 


Secretary's. . 
2d Aud’s.... 
6th Aud’s-.. 
Secretary's. . 
Int. Rev.... 
2d Aud's.... 


2d Aud’s.... 
6th Aud’s.... 
6th Aud’s.... 
2d Aud’s.... 
6th Aud’s.... 
Secretary 's.. 
2d And’s.. . 
Secretary's 
2d And's.... 
2d Aud’s.... 
Secretary 
Secretary's. . 
2d Aud's... 
3d Aud's. 
Secretary's... 
Secretary’s.. 
2d Aud’s .... 
2d Aud’s 
Secretary's 
Secretary's 
2d Aud’s... 
2d Aud's... 
2d And’s... 
2d Aud’s... 
2d Aud's.... 
2d Aud's 
Int. Rev 
Sureau Stat 
21 Aud’s .... 
3d Aud’s.. 
Comp. Cy's 
2d Aud's 
Sth Aud's.. 


z 


v7 


Secretary's. . 
3d Aud's... 
Secretary's 
Secretary's. . 
2d Comp's 
Secretary's. 
2d Aud’s.... 
Secretary's... 
2d Aud's.... 
21 Aud'’s.... 
2d And’s 
2d Aud's.... 


2d Aud’s.... 


2d Aud's.... 
Ql Aud's.... 
21 Aud's. 

Int. Rev... 
2a Aud's.... 


23 Aud's.... 


2d Aud’s. 


Secretary's... 


2d Aud's. 
2d Aud's... 
Gth Aud's.. 


2d Aud’s.... 
Secretary's. - 
21 And's.. .. 


2d Aud's, 


2d Aud's.... 
3d Aud’'s.... 


Secretary's... 


«ith my remarks a table which shows where those persons came from, at whose recommendation they were appointed, &c. 


Secretary's. . 


2d Aud's. 
2d And's 
Secretary's. 
Secretary's 
2d Aud’s 
Bu. Statist. 
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The table is as 


Remarks. 


Director of the Mint et al. 

Hon. W. E. Whitthorne et al. 

Governor Shepherd, General Sherman, et al. 
Senator Wright et al. 


Senator Cameron and Hon. W. E. Chandler. 


J. Tarbell, deputy First Comptroller. 


President Grant and General Sherman. 

Senators Cockrell and Bogy and Mrs. General 
Vincent. 

Hon. 8S. W. Kellogg. 

Hon. Martin Maginnis 

Mrs. Eads and Senator Sharon 

Senators Spencer, Patterson, et al. 

Hon. S. McCullom et al. 

Senator Cameron et al. 


Hon. John D. Bagley et al. 

Senator Morton et al. 

Hon. Charles Pelham. 

Senator Kirkwood. 

Hon. H. M. Plaisted. 

Senator Edmunds et al. 

lion. B. F. Butler. 

None. 

Texas delegation. 

Senator Patterson. 

Secretary Bristow 

Senator Robertson et al 

Transferred from Department of the Interior. 
John A. Burbank et al. 

Secretary Sherman et al. 

llon. Thomas M. Browne et al 

Senators Morton, McDonald, et al. 

lion. George W. Woodward et al. 

Senators Howe and Cameron. 

None 

lowa delegation and Hon. 
Senator Chaffee. 

Second Auditor French. 
President Grant, Admiral Porter et al. 
Senator Morton and Hon Schuyler Colfax. 
Citizens of Alabama 

Senators West, Alcorn, et al. 


J.P. Kidder. 


Senator Kellogg. 


Assistant Secretary Fox, Navy Department, et al, 


Michigan delegation 


Generals Casey, Canby, et al. 


George B. McCartee. 
Judge Swayne. 
C. F. Herring, deputy Second Auditor. 


J. M. Leach 
Senator Hamlin. 


Senator Chaffee et al 
Professor Henry et al. 


Mrs. Lincoln. 
Senator Morton, General Eakin, et al. 


Hon. G. W. Iendee. 


Senator Garland et al. 

Mrs. Hayes. 

Texas and West Virginia delegation. 
Iowa delegation. 


Hon. John Goode et al. 


L. A. Gobright. 


Senators West and Kellogg. 


ee 
er mn - 
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RECAPITULAT 





Kentuel 

I isiana 

Maine 

Maryland 

Massachusetets . ... acces ccccceccccccccccccece COSer coccescocccesscessceesseessees 0 |} 
Michigan | 
Minunesota | 
Mississippi j 
SEONG .coveseeusnsevesecennbsnsenebncesevcesssneusecs } 
Nebraska 

Nevada 


New Hampshire 
Now Jersey 


a ke eee 1 
North Carolina 1 
CD... ccccceibltnenabeteaveieht 1 | 
Oregon loalh brlinsein ii 0 | 
PRIVEE. once bccnndn ee stntiché rence dstes 6cdncesccntéskesbesscoceunsrsenece 1 | 
OD DENN 5 osawescenceerceses 1 | 
BOUT CASTER. « o ceccccos cocccenssocnccucebosesesccsdovesevesotsoonsonseesessese 7 


Mr.GOODE. Iwishthe gentleman tostate tothe committee whether 
in the course of his investigations in this matter he has inquired 
whether the law requiring a ratable apportionment of these clerks 
among the different States has been complied with by the Departments. 

Mr. DURHAM. I would say that the report read will explain the 
whole matter. I believe that so far as the present Assistant Secre- 
tary of the Treasury, who has the matter in charge, is concerned, he has 
done his duty in that respect, so far as vacancies have occurred. 

Mr. GOODE. I want to say that so far as my own State is concerned 
we have made a request of the Secretary of the Treasury to furnish a 
list of the appointees claiming to hail from that State and of the per- 
sons recommending them. I find few names on the list which are rec- 
ognized by anybody coming from Virginia, and that they were ap- 
pointed on the recommendation or Senators and Representatives from 
other States, so that we have been practically without any voice in 
the selection of clerks from Virginia. 

Mr. DURHAM. I desire to file in the Recorp a list of the number 
of employés to which each State and Territory is entitled in the Treas- 
ury Department. 

The tirst statement I made was as to temporary employés, 
send a list as to regular employés. The list is as follows : 


and I now 


Statement of number of employés to which each State and Terr 
titled in Treasury Department. 


itory is en- 





States and Territories. 





| Assumed popu- 





Maine eee 627, 000 32 72 
OO PID sn nen acne cvceonnvecons 218, 500 16 | 4" 
VerMment. ..ccccsceccccccccescesscoseses 3 0,500 17 | 32 
SEIS...» o unio wevee eneont sneaks 1, 457, 00 73 | g3 
SN OS aE } 217,000 11 | 10 
ee 537, 500 | 27 33 
i Us serehenese | 4, 383, 000 | 219 214 
SY OD «an oe nine emanbnheaeeenis } 906, 000 | 45 41 
OU ee | 3, 522, 000 176 190 
IND -. a vcs subskh enue e sechnkeeeahnuel | 125, 000 6 5 
Maryland |} Fl, 000 39 | 60 
Virginia po edennrseseeseeseseensese } 1,225,000 61 | 61 
II << sin etoain Sarpencaineienheniel | 442, 000 22 | 21 
it D,. «cco cpseenbeb ereteennn | 1,071, 000 S4 27 
Oe ae a 705, 500 35 | 24 
i inacersrthbsvhateresseesekaeshnn | 1, 184, 000 59 | 7 
I ae th tes iatn et teh eae ine an 188, 000 9 | 7 
RERDRIED . once coccncceesceneceseceseeses | 2 | 997, 000 50 | Q7 
Milesiasings .....ccccccescoseesecneseces | 828, 000 4: | 39 
INTE << con sann covaceananenereereete | 727, 000 36 | 22 
OS Se are ge 9 | 818,500 41 | 13 
ORES 00 00 nosey opesevescenspenvensen 1, 321, 000 66 | 20 
III nin: senna Sokiamen bean deren | 1, 258, 500 63 20 
Arkansas ...... 4=4, 500 24 | 18 
STINTS. cncnunanpenerseasenenoumauntl 5 | 1, 721, 000 BG 20 
DiirianennseurabubommustkGantneaseeiel 0 | 2, 665, 000 | 133 | 125 
ED. sosccenve suevenneneseseseeseneh 7 | 1, 680, 500 e4 | 64 
ee eam % | | 2, 540, 000 128 | e5 
eee | ® | 1, 184,000 59 56 
SPIE. vusvesspee covelbeakbe | 1,054, 500 53 | 41 
eee | 1, 194, 000 60 | 32 
SEGRE. cosuensectsennesseepersennnes 6 440, 000 22 20 
PD <snckheds chentenensennknhabntls 0 123, 000 7 6 
DD vunsian eh tdmenenn «emis sueoe ene 9 | 364, 500 18 15 
CO Se ee en ee 3 | 91, 000 4) 4 
PIL. sbc cums neddodstindéodswbeemcien | 560, 600 | QR 13 
Nevada... ‘ osibepeanoneenser 42, 491 2 $ 
Dietrict of Colnanble. .ccoccccescscacesss 132, 000 | 7 464 
Arizona Territory | | 9, 500 Ol. aeeouadl 
Colorado soeteenses | 40, 000 2) 4 
Dakota Territory | 14, 000 1} 4 
Idabo Territory } 15, 000 R leaceses 
ee en 20, 500 1 1 
New Mexico Territory. ................- 92, 000 | 4 2 
ee 8&7, 000 4 1 
Washington Territory...............-.+. 24, 000 1 1 
Wyoming Territory ..........-...... 9, 000 0 | 1 
ee OO ee | 1 
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Virginia 


Wisconsin 
Arizona 
Dakota 
Idaho 
Montana 
IGE GEOR. csi oseccccnsecksnspcoccones 
Utah 
Washington 
SI ncinnitd nibintanatbubsccetovuntenshoiabbdegettinstdens 
District of Columbia 


Southern States 


Mr. CONGER. Did I understand the gentleman to say that it w 
a list of the rebel employés ? 

Mr.DURHAM. Noone said anything about rebel employés. I gaia 
regular employés. 

Mr. CONGER. Then I misunderstood the gentleman. 

Mr. HANNA. I desire to ask the gentleman a question, and it js, 
whether the Secretary of the Treasury has not said that he desired 
$30,000 for the purpose of employing temporary clerks, and that such 
a sum is necessary for the public service. I am laboring under that 
impression and would like to be informed. 

Mr. DURHAM. In answer to that I will send to the Clerk’s desk 
a letter from the Secretary of the Treasury and let it be read and go 
upon the record. 

The Clerk read the letter, as follows: 

TREASURY DEPARTMENT, January 10, 1978 

Smr: There are now upon the temporary roll of this Department ninety-five per 
sons, most of whom are in destitute circumstances, and all are believed to be per 
sons whose cases are more than usually meritorious, and from States not in excess 
in the Department 

These persons can be usefully employed in the Department if money for their 
payment can be provided. The appropriation for that purpose will be exhansted 
on or about the 19th instant, and those who are upon that roll will then be discharged 
unless Congress shall make provision for its continuance. 

It would be a great hardship to turn these people out of employment at this sea 
son of the year, and I earnestly recommend that Congress will, for the purpos 
aforesaid, authorize the Secretary of the ‘Treasury to transfer from the unexpended 
—— heretofore made for the Bareau of Engraving and Printing the sum 
of $30,000, or so much thereof as may be necessary for the remainder of the present 
fiscal year. This can be done without embarrassing in any degree the Bureau of 
Engraving and Printing in its operations. 

The passage of a bill similar to the copy inclosed would answer the purpose. 

Very respectfully, your obedient servant, 
JOHN SHERMAN 


Seerctary. 


as 


Hon. SaMvuEL J. RANDALL, 

Speaker of the House of Representatives. 

Mr: HANNA. One word further. Being informed by the Secretary 
of the Treasury that this number of clerks is necessary -—— 

Mr. CLYMER. He does not say that. 

Mr. HANNA. Hear me through; and that they could be profitably 
and usefully employed to carry on one of the Departments of the Gov- 
ernment; that the sum named is therefore necessary, and that these 
clerks come from States not in excess in their representation in that 
Department, why is it that the committee bring in a report at war 
with the suggestions and recommendations of the Secretary of the 
Treasury ? 

Mr. DURHAM. I will tell you why. Because the Secretary of the 
Treasury does not say they are necessary. 

Mr. HANNA. He says that they could be usefully employed. 

Mr. DURHAM. Yes. 

Mr. HANNA. He says that they come from States entitled to rep- 
resentation there, and when they can be usefully employed I take it 
there is a necessity for them. 

Mr. DURHAM. The Secretary of the Treasury does not so state, 
and I will say that no candid and impartial member of the House 
who will read that letter can come to the conclusion that they are 
necessary ; but that they are worthy and meritorious cases and should 
be provided for. Ido not want to state what occurred in the com- 
mittee, or what was stated by the Secretary himself before the com- 
mittee. I based the matter on the letter of the Secretary himself, 
and I say that the subcommittee were unanimously of the opinion 
that twenty additional clerks were all that were necessary to carry 00 
the operations of the Department. 

Mr. FRYE. I wish to add one thing to this proposition, that they 
are worthy and meritorious persons, and that is, that each ove bas 
behind him or her two Senators and six or eight members of this 
House insisting with the Secretary of the Treasury and the Assistant 
Secretary that that person should be employed. 

Several Mempers. That is true. 

Mr. FRYE. You will get no remedy for this thing until you pre- 
vent members of Congress from spending their time with the Assist- 
ant Secretaries of these Departments, and demanding that these 
clerks should be employed. 

a lam much obliged to my friend from Maine 
speech. 


for his 
















Mr. EDEN. If we cut off the money the evil will be prevented. 
Now I wish to ask a question. Did the committee find that there 
was atl chortle necessity for the employment of these twenty addi- 

onal clerks 
" - DURHAM. We did find that there was a necessity for twenty 
clerks to supply records demanded by Congress, and in addition to 
that we did it out of abundant caution that the Secretary of the 
Treasury should aot lay it to members of Congress that they had 
failed to supply the necessary clerks to enable him to furnish the 
information which the House might from time to time call for. 

Mr. ATKINS. Will the gentleman state that there is a difference 
in the appropriation for the temporary clerks and for the clerks in 
the Interior Department which are provided for in this bill? They 
are not embraced in the same appropriation. 

Mr. DURHAM. I will in a moment. I should have said this: 
these eighty or ninety clerks are all in the Treasury Department. 
This does not touch any clerks in the Interior or any other Depart- 
ment at all; they are in the Treasury Department, the clerks that 
we are asked to appropriate $10,000 for. I will explain as I proceed 
with the bill. 

Mr. HOOKER. Will the gentleman allow me to ask him a ques- 
tion in regard to another section of this bill? 

Mr. DURHAM. I have not reached any other clause; Iam now 
going on with the second clause of the bill. 

Mr. HOOKER. Very well; I will make the inquiry when you reach 


that. 

Mr. DURHAM. The second clause has reference to protecting the 
timber lands of the United States. Ido not desire to take up very 
much of the time of the committee upon this question, except to say 
that the Government of the United States owns a very large quan- 
tity of timber land, and there is no question but what a great many 
depredations are being committed upon it. A great many suits have 
been instituted, and the result is that the Secretary of the Interior 
is very confident that with the appropriation which we provide in this 
bill he can secure to the Government of the United States from one 
to two million dollars’ worth of timber already cut from the stumps 
by these trespassers and liable to be taken away at any time, and 
some of which has been taken away. 

I know that my friend from Mississippi [Mr. HooKER] and some 
of these other gentlemen will make the point that a great many suits 
have been instituted in the State of Mississippi and it may be in other 
States which ought not to have been instituted. I have here the 
authority of the Secretary of the Interior for the statement that out 
of eighteen suits instituted in the State of Wisconsin sixteen have 
been tried, and the Government of the United States has been suc- 
cessful in every one of them. I have some interesting statistics upon 
this question that I might read, but I do not desire to take up time 
by doing so. Suffice it to say that there are now in process of litiga- 
tion and sued for in the Federal courts timber and lumber taken from 
these reservations and from the timber lands of the United States 
amounting to over $2,000,000 in value. The Secretary of the Interior 
informs the Committee on Appropriations by letter and otherwise 
that he believes that he will succeed in the majority of these cases. 

For the purpose of setting the matter right before the House and 
before the country, I will ask to have printed with my remarks a list 
of the suits which are now being prosecuted and the amount of prop- 
erty involved in some of these suits. 

Mr. HOOKER. Let it be read. 

Mr. DURHAM. Very well; I ask the Clerk to read it. 

Mr. PATTERSON, of Colorado. I would like to ask the gentle- 
man a question, 

Mr. DURHAM. The gentleman from Mississippi [Mr. Hooker] 
asks for the reading of this memorandum. Let it be read and then 
I will hear the gentleman. 

The Clerk read as follows: 


Total expenses incurred wy Ge General Land Office since January 27, 

1877, in suppressing tim IE os inns cee neebnansanimmen saan $22, 220 03 
Expenses of United States marshals and district attorneys in suits 

commenced, and for custedy and sale of logs and Jumber seized, not 

reported. (See letter of First Comptroller.) 
Amounts collected : 


In Minnesota ....... ecccecccece eecccccoccs seatihne $ ohgnsentnctennin $13, 533 12 


10, 901 55 
: 3, 757 00 
eveese céecedeceoocese 1, 700 00 
Total a) 


eonesce Teeth eweeeeereseeeeweswecesssesecseeceseceescesess 29,801 67 


Tn Montana... 
In Michigan 








Amonnt of logs on hand for sale: 7) oa 


In Louisiana (about).......... 22 in 
it MNRREGOED GUT) nnrnasccocsncoecececsereccscecacenecersececeeee M0000 


, ie taibieeuienn ~«+. 28, 700, 000 


Estimated value of logs and lumber seized and title not determined : 
In Mississippi . coves . 











} ot _ eemeseanne +s caspepepeantienapronapnaey * one 

In Florida ........... Sere eters oe “** 410! 000 00 

IA... eae ots’ 96, 600 00 
Total 


ovbesncddebtlisdvehebededa SS ee 

Suits in trover: od i 
In Colorado—3. 
Damages claimed... 
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Mr. DURHAM. I will now hear the question of the gentleman from 





Colorado, [Mr. PATTERSON. } 


Mr. PATTERSON, of Colorado. Is this appropriation for the pur- 


pose of prosecuting suits already commenced, or is it for the purpose 
of paying spies to go out into the timber country in order to bring on 
new suits? 


Mr. DURHAM. It is not for the purpose of employing spies, but 


it is for the purpose of empleying agents to go there and detect the 
timber thieves; that is what it is for. [Laughter.] 


Mr. ATKINS. That is so. 
Mr. DURHAM. Is that all the question the gentleman has to ask? 
Mr. PATTERSON, of Colorado. What I wished to know definitely, 


for the information of the members of the House who are interested 
in this question, was whether this money is for the purpose of prose- 
cuting the suits already commenced or for the purpose of bringing 
about new suits? 


Mr. DURHAM. It is for the purpose of prosecuting the snits now 


commenced and for the purpose of detecting the timber thieves that 
are dépredating upon the Government property. 


Mr. PATTERSON, of Colerado. One other question. 
Mr. DURHAM. Very well. 
Mr. PATTERSON, of Colorado. Are there not ample appropriations 


made in other appropriation bills for the proper prosecution of all 
suits that are once commenced in the various courts of the United 
States ? 


Mr. DURHAM. There are not; and hence this appropriation is 


asked for. I have been alittle longer about this matter than I antici- 
pated, owing to these interruptions. 


Mr. HEWITT, of Alabama. Will the gentleman allow me to ask 


him a question ? 


Mr. DURHAM. Certainly, if I can be allowed time. 
Mr. HEWITT, of Alabama. I would like to know why it is that 


these “ timber thieves,” as the gentleman terms them, cannot be pros- 
ecuted in the ordinary way before the courts of the country? 


Mr.DURHAM. They are. 
Mr. HEWITT, of Alabama. Why is it necessary to employ and 


send out agents to detect them? Why not have them prosecuted in 
the way that other offenders are prosecuted ? 


Mr. DURHAM. I will answer the gentleman if he will just keep 


quiet. When I say “timber thieves” I mean thieves and nobody else. 
1 do not mean the men who are mistaken about their rights and hap- 
pen to get over the border a little. I apply the terms to those who 
intend to go upon the Government property and commit depreda 
tions. In answer to the gentleman I will say that these suits are 


prosecuted in the ordinary way. And that the matter may be under- 


stood properly, I send up to the Clerk’s desk to be read the instruc- 
tions of the Commissioner of the General Land-Office, under which 
all these agents operate, and outside of these instructions they should 


not go. I hope the committee will be in order, because this is the 
turning point of the whole transaction. 
The Clerk read as follows : 


First. That hereafter all agents employed for this purpose be employed by you 


and borne on your rolls #s clerks or employés; that they be detailed for special 


duty to act under your instructions in ascertaining when, where, and by whom 


depredations have been committed upon the public lands, and to report to you the 
facts in cach case. 


Second. If, upon an examination of the reports so obtained, you find that the 
facts elicited in any case warrant the commencement of legal proceedings to pun 
ish the trespassers or to collect damages for the waste alr ady committed, or both, 
you will report the same to this Department with your opinion thereon, in order 
that such further proceedings may be had in the premises as the case may require. 

Third. No agents employed by you will be permitted to make any compromise 
for depredations on the public lands, but if any propositions for settlement are sub- 
mitted to them you will instruct them to report the same to you with a full state. 
ment of the facts in the case, showing the nature and extent of said depredations, 
when and by whom committed, the amount and value of the timber when cut, and 
the value of the land in its present and former condition, all of which, together 
with your opinion thereon, you will transmit to this Department for further con- 
sideration. 

Fourth. If in any case the emergencies shou'd seem to require more prompt ac 
tion than is contemplated in the above directions in order to arrest the offender or 
to secure the Government for the damages suffered, you will instruct your agent to 
apply to the United States district attorney for the district in which the waste was 
committed to instituté the proper legal proceedings for that purpose. This course, 
however, must be taken only in cases where the evidence is clear and indisputable. 


Mr. HOOKER. I would like to ask the gentleman a question. I 
observe that the second clause of this bill appropriates for diagrams, 
furniture, and repairs in the General Land Office, miscellaneous items, 
including two of the city newspapers to be filed, bound, and preserved 
for the use of the office ; for the actual expenses of clerks detailed to 
investigate fraudulent land-entries, trespasses on the public lands, 
and cases of official misconduct, and for advertising and telegraphing, 
the sum of $20,000. 

Now, I desire to ask the gentleman having this bill in charge who 
is to direct how this $20,000 shall be applied; and why do not the 
committee in this bill designate the amount required for each one of 
these expenditures? Under an appropriation in this form may not 
the officer having in charge the disbursement of this $20,000 appro- 
priate the whole of it to the prosecution of suits for timber depreda- 
tions now pending in the eourts of the various States? If not, what 
proportion is he required to appropriate inthat manner? Why does 
not the bill provide specifically for the expenditure in each particular 
instance ? 

Mr. DURHAM. I will respond to the gentleman by saying that a 
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very large discretion is necessarily given in matters of this kind to 
the heads of all these Departments. But I will say further, in answer 
to the gentleman’s inquiry whether the disbursing officer conld not 
appropriate the whole sum to the prosecution of suits now pending, 
that he could not. He can, however, apportion this money among 
these various items as he sees proper. The committee did not under- 
take to make a detailed statement of the expenditure to be incurred 
in each instance, because it was utterly impossible to do so. We did 
not know, for instance, how much would be required to send out 
agents for the purpose of detecting these depredations. 

Mr. HOOKER. Will the gentleman allow me another question ? 

Mr. DURHAM. Yes, sir. 

Mr. HOOKER. The gentleman said a few moments ago that the 
Secretary of the Interior, in a communication which he presented 
here, estimated that he would be able to turn over to the Treasury of 
the United States more than a million of dollars out of the money 
obtained from these parties committing depredations on public lands. 
But the paper which has been read at the desk shows that the Secre- 
tary claims to have collected already in thesé suits the sum of $26,000 
only. 

Mr. DURHAM. Yes, but the gentleman fails to state how much is 
still in litigation and how many millions of timber there are that 
constitute the subject of these snits. 

Another item of this bill is for putting up for sale the lands ordered 
by Congress in 1873 to be sold in the States of Louisiana, Arkansas, 
Mississippi, and other southern States. All this land is to be brought 
into market under the machinery provided for by this bill in the 
General Land Office. 

Mr. BLOUNT. Allow me to ask the gentleman whether the Gov- 
ernment has not succeeded in every one of the suits that has been 
tried. 

Mr. DURHAM. I stated that ont of eighteen suits brought in the 
State of Wisconsin the Government had sueceeded in sixteen. 

Mr. SINGLETON. Allow me to say that in the State of Mississippi 
the Government has succeeded in no case, and recently almost every 
one of the cases instituted for these depredations has been dismissed 
in the courts, 

Mr. DURHAM. Ido not know anything about this matter except 
what I learn from the papers before us. I present the facts of the 
case as I find them. 

Mr. PATTERSON, of Colorado. I wish to state to the gentleman 
from Kentucky that out of forty or fifty cases prosecuted in Colorado 
within the last three or four years the Government has not succeeded 
in any prosecution of this kind, civil or criminal. 

Mr. FOSTER. How has it been within the past year? 

Mr. PATTERSON, of Colorado, Not a single case has the Govern- 
ment gained, 

Mr. SINGLETON. That is true also in the State of Mississippi. 

Mr. FOSTER. I ask the gentleman from Colorado whether there 
has been any prosecution within the past year in his State. 

Mr. PATTERSON, of Colorado. The court calendars are filled with 
civil] and criminal prosecutions for Juamber depredations. 

Mr. DURHAM. I donot yieldanyfurther. I am perfectly willing 
to answer questions, but when gentlemen seek to make speeches they 
must take some other opportunity. The next provision of the bill is 
for heating, lighting, and furnishing the Pension Bureau. Upon this 
point there will be some difference of opinion between some gentlemen 
here and myself. The Committee on Appropriations have authorized 
me to report the provision as contained in this bill ; but I understand 
my friend from Ohio [Mr. FosTER] will move to increase the appro- 
priation. All I have to say is that a majority of the committee be- 
lieve the appropriation here proposed will be ample for all contin- 
gencies in the Pension Bureau during the present year. 

I am instructed by the Committee on Appropriations to offer three 
additional amendments, which I will explain as I go along. 

Mr. ELLSWORTH. Will the gentleman allow me to ask him one 
question ? 

Mr. DURHAM. Yes, sir, if I can hear you. 

Mr. ELLSWORTH. You can hear me. I wish to ask this: In 
your investigations in the Treasury Department did you not find that 
all the temporary clerks who had been dismissed could be profitably 
and well employed there ? 

Mr. DURHAM. I did not hear the question. 

Mr. ELLSWORTH. Were not all the clerks who were dismissed 
from the temporary roll engaged when they were dismissed ? 

Mr. DURHAM. Were they all engaged ? 

Mr. ELLSWORTH. Yes, sir; at work. 

Mr. DURHAM. I cannot answer that except as to a portion of 
them. 

Mr. ELLSWORTH. Was there not work there upon which they 
conld have been well and profitably engaged ? 

Mr. DURHAM. I did not hear the last part of the question. [ Laugh- 
ter. 

Mr. ELLSWORTH. Was there not employment there for all the 
clerks who were upon the temporary roll f 

Mr. DURHAM. Not necessary employment. 

Mr. ELLSWORTH. Was there useful employment that must be 
done at some time ? 

Mr. DURHAM. Not according to my judgment. It was not neces- 
sary. 
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Mr. ELLSWORTH. The gentleman has stated th 
which might be postponed. 
some time? 

Mr. DURHAM. I think it is probable it might have to be 
years hence. 

Mr. ELLSWORTH. Why not now when the peo 

Mr. DURHAM. Ah, it is members of Congress and women that 
suffer. It is not the country that suffers; it is no® the Department 
that suffers; but it is members of Congress, Representatives. ; * 
Senators that suffer. _e 

Mr. HUMPHREY. 


at it was work 


But is it work which must be done at 


done ten 


ple are snffering? 


Which suffers the most ? 

Mr. ELLSWORTH. The gentleman bas not answered my question 

Mr. DURHAM. And I want to say that I will never put my ha; d 
in the public Treasury for the purpose of feeding persons not fcr 
sarily employed for the public. 

Mr. ELLSWORTH. Yon do not answer my question. 

Mr. DURHAM. I decline to yield any farther. 

Mr. ELLSWORTH. What I want to know is if they can be use- 
fully employed there. 

Mr. DURHAM. They cannot at present. 
friend will be satisfied. 

Mr. DOUGLAS. I submit that all this is ont of order. 

Mr. DURHAM. I stated a moment ago the Committee on Appro- 
1? had instructed me to offer three amendments to the printed 

ill. One of them makes an appropriation of $35,000 to supply a de- 
ficiency in the Post-Office Department. The blanks for the money- 
order system and some other things will ran out about the 15th of 
this month, and the Postmaster-General has sent in an estimate re- 
quiring $35,000 to supply this deficiency. I will send up to the desk 
the communication of the Postmaster-General and ask to have it read. 

Mr. ATKINS. I would suggest to my colleague that he can better 
explain those amendments wheu the bill is being’considered by sec- 
tions, P 

Mr. DURHAM. Very well; I accept the suggestion of my col- 
Jeague. I will have the privilege under the five-minute rule of pre- 
senting and explaining these amendments. 

I have now, as well as I could, explained the deficiency bill, and I 
appeal to the members of the House to do what is consistent with 
their public duty. I repeat again that I have a feeling to contribute 
to the wants and necessities of those who are in distress as much as 
any man. But I feel at the same time, and such is the sense of the 
Appropriations Committee, that these temporary clerks are not needeil 
in the Department. Their services can be dispensed with, excepting 
the twenty. 

If you embark on this system of extravagance of supporting on 
your temporary rolls or on your permanent rolls those persons who 
are not needed for the legitimate purposes of carrying on the opera- 
tions of this Government, then you will set at defiance the request 
which the Secretary of the Treasury himself has made and urged 
upon the Appropriations Committee as well as on every member of the 
House ; that is, that vou must reduce the expenditures of the incom- 
ing year $11,000,000 or you will run short of funds to carry on the 
legitimate operations of the Government. 

That is all I have to say at present, and I yield what remains of my 
time to the gentleman from Pennsylvania, [ Mr. KELiry.] 

Mr. KELLEY. Mr. Chairman, in the course of a homily to the 
friends of silver remonetization and the repeal of the resumption act, 
the Boston Daily Advertiser, of November 27, said: 

There are crimes against society for which neither the social northe criminal law 
provides a defense or punishment. He who poisons the water fountain, to the de 
struction and peril of life, can be made to suffer; but what penalty is there for him 
who wantonly corrupts the sources of public legislation by the substitution of false 
hood for historic truth ; who shamelessly utters as trath what he knows to be false 
to mislead the ple and theirrepresentatives who make the laws into the approval 
of measures which in operation will be destructive of their best interests ! This is 
not a question of opposing opinions in policies and measures. Each of these, wise 
or foolish, has the samo right of utterance, the same claim to toleration. It is the 
misuse and perversion of facts to make them tell a lie, and tho reckless utterance 
of the entire lie in support of a policy or to persuade opinion, that is damnable. 

I proceed, Mr. Chairman, to reply to the speech of the gentleman 
from Ohio [Mr. GARFIELD] of the 17th of November with a tull appre- 
ciation of these denunciations, and with the expression of a hope that 
I will be held responsible for any violation of the limits of debate 
here prescribed, should I at any stage of my remarks tranegress them. 
The speech of the gentleman is in itself not worthy of the attention I 
am akont to bestow upon it. It does not present a mass of facts 
which point irresistibly or persuasively to a conclusion, nor was If an 
argument framed in harmony with any system of logic of which I 
have ever heard. It was, in truth, a gush of unrest rained enthusiasw, 
a rhapsody, in the progress of which the author, with a poet’s liceuse— 

Bodied forth the forms of things unknown, 
And gave to airy nothings 
A local babitation and a name. 

But as it was heralded by the bullionist press of the country as the 
sufficient answer to all that had been said or that might be said against 
the robber theories of the contractionists and demonetizers, and ' y 
reason of its profuse distribution through the office of the Comptro uf 
of the Currency it received a quasi-official stamp, I have felt mys 
required to bestow upon it the attention I am about to give It. 

LOOK UPON THIS PICTURE AND ON THIS. 
The gentleman said: busi: 

I suppose it will be adunitted on all hands that 1200 was a year of unusual bus) 


And now I hope my 
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ess prosperity in the United States. It was at atime when the bounties of Provi- | 
. nee were scattered with a liberal hand over the face of onr Republic. It was a 
time when all classes of our community were well and profitably employed. It was 
atime of peace; the apprehension of our great civil war had not yet seized the | 
~ ndsof our people. Greatcrops North and South, great general prosperity marked 

ye eTa. : . . : * 
o oe thing was settled above all other questions of financial policy in the Ameri- 
can mind at that time, it was this, that the only sound, safe, trastworthy standard 
of value was coin of standard weight and fineness, or a paper currency convertible 
into coin at the will of the holder. 

That careful collector and collator of facts, my venerable friend 
and teacher, Henry C. Carey, painted the experiences of 1860 in more 
somber colors than these. In 1869 he addressed a series of letters to 
Hon. David A. Wells, reviewing that gentleman’s report as Special 
Commissioner of the Revenue, in the fourth of which he said: 

When you shall have carefully studied all this, you may perhaps find yourself 
enabled to account for the facts that in the closing year of the free-trade period 
1360) railroad property which had cost more than $1,000,000,000 could not have 
Leen sold for 350,000,000 ; that ships had become ruinous to nearly all their owners ; 
that factories, furnaces, mills, mines, and workshops had everywhere been deserted ; 
that hundreds of thousands of workingmen had been everywhere seeking, and 
vainly seeking, to sell their labor; that immigration had heavily declined ; that 
pauperism had existed toan extent wholly unknown since the great free-trade crisis 
of 1nf2; that bankruptcies had become general throughout the Union ; that power 
to contribute to the public revenue had greatly diminished ; and finally, that the 
slave power had felt itself to have become so greatly strengthened as to warrant 
it in entering on the great rebellion. 

Which is the more faithful historian, the enthusiastic gentleman 
from Ohio or the venerable master of social science? Let us by an 
appeal to indisputable facts ascertain whether ‘1860 was a year of 
unusual prosperity in the United States,” whether “the bounties of 
Providence were in that year scattered with a liberal hand over the 
face of our Republic,” whether “ all classes of our citizens were well 
and profitably employed,” whether “it was a time of peace in which 
the apprehension of our great civil war had not yet seized the minds 
of our people,” and whether “great general prosperity marked the 
era.” And as specially pertinent to the question which elicited the 
gentleman’s speech, the resumption of specie payments, whether the 
course of financial events during that year was such as to settle “above 
all other questions of financial policy in the American mind that the 
only sound, safe, trustworthy standard of value was coin of standard 
weight and fineness, or a paper currency convertible into coin at the 
will of the holder.” 





WAS 1860 A YEAR OF PEACE? 


It was in October, 1859, that John Brown with his little army in- 
vaded the State of Virginia. The United States Government, forget- 
ting for the moment the doctrine of home rule, rushed to the defense 
of theState, and between the forces of the State and thoseof the United 
States, Brown and his men were captured. When the sun of Janu- 
ary 1, 1860, rose John Brown’s body was moldering in the grave, but 
his soul was marching on and animating the martial spirit of the 
enthusiasts of both sections of the country. Sir, that day’s sun rose 
upon a year dedicated, so far as this country was concerned, to tur- 
moil, strife, and social ruin. 

Years in which presidential elections occur are never calm and pros- 
perons, and that was a presidential year. The leading members of the 
democratic party had declared that the election of a republican Presi- 
deut would in itself be a cause of war; they made the declaration 
in this Hall and in the Senate Chamber ; it went to the people through 
all the journals of that section, and the articles enforcing it were 
copied into all the leading papers of the North. The threat did not 
deter the republican party ; and in June Abraham Lincoln was nom- 
inated, and the democratic party, while thus threatening war in the 
event of the election of arepublican President, by holding two conven- 
tions and putting two tickets in the field put Mr. Lincoln’s election 
beyond a peradventure. 

To add to the agitation, conservative men of both sections put 
Messrs. Bell and Everett in the field and we had a year of political 
excitement unparalleled in our history. Can it be true that “the ap- 
prehension of our great civil war had not yet seized the minds of 
our people?” Why, it was in 1860, on the 20th of December, that 
South Carolina seceded fro: the Union, and on the following evening 
illuminations and public rejoicings in honor of the act were had in 
all the principal cities and towns of the South. 

_It was in 1860 that Major Anderson sought safety for the flag of the 
United States and the detachment of their troops under his command 
against the threatened assaults of the army of South Carolina by 
passing covertly in the darkness of night from Fort Moultrie to the 
stronger though yet incomplete works of Fort Sumter. Did those 
events cause none of our people to suspect that war impended over 
the country? Did they go peacefully down from October, 1259, to 

the 26th of December, 1860, when Anderson occupied Fort Sumter, 
Without suspicion that there was a smell of gunpowder in the air or 
yo - “Tieng of peace they were enjoying might pessibly be fatally 
sturvec 
| Here the hammer fell. } 


Mr. ATKINS. I yield my hour to the gentleman-from Pennsylvania. | 
Mr. KELLEY. I thank the gentleman for his courtesy and the | 


House for permitting him to extend it. 
WAS 1860 A YEAR OF PROSPERITY ? 
In 1859 a killing frost spread over the grain-growing region of our 
country west of the northern Alleghanies. It left the farmers upon 
those mountains and west of them, to and beyond Lake Michigan, 
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withont fodder for their animals or seed for planting. Planting for 
1860 was necessarily therefore restricted through that broad section. 
I appeal to gentlemen on this floor from that State to say whether a 
drought did not cover the broad State of Kansas in 1860, the severity 
of which temporarily banished man and beast, and whether the people 
who remained did not welcome food upon their stricken farms as con- 
tributions from all parts of our country. Iappeal also to the Repre- 
sentatives of Tennessee to say whether it is not trne that in 1860 over 
a very wide section of that State the crops were not consumed, the 
streams withered, and the wells dried up, so that a large and fertile 
portion of the State did not yield food for man or beast, and whether 
cattle were not driven hundreds of miles for water and pasturage ? 
The crops of the South generally were good, and the total of agri- 
cultural products reported for the year showed a fair average; burt 
it is remembered as a year in which the agriculturists of wide sec- 
tions of the country were sadly stricken in their basket and their 
store. 

Mr. REAGAN. I desire to say to the gentleman that the year he 
speaks of was the most calamitous to the agriculturist in the history 
of the State of Texas. 

Mr. KELLEY. I thank the gentleman for having thus corrobo- 
rated my statement. 


WERE ALL CLASSES OF OUR CITIZENS WELL AND PROFITABLY EMPLOYED IN 1260? 


In order to obtain a reply to this question that would be authori 
tative I caused to be addressed to the leading iron and steel workers 
of the United States a series of interrogatories, and I will read the 
questions with the replies to one set, which were signed by the propri- 
etors of two great establishments and which fairly present the sub- 
stance of all the replies: 

Question. Was the 1ron business of the country generally prosperous in 1260? 

Answer. It was not. 

Q. Were your works fully employed in that year and did you receive a remu- 
nerative price for your proficts? 

A. They were not; and we did not receive remunerative prices 

. Were your workmen in receipt of wages in 1860 that enabled them to live as 
well in all respects as they have lived since and are living now ? 

A. They were not. 

Q. Were any of your workmen compulsorily idle in 1960? Was it necessary for 
any of them to seck relief in that year from the local authorities! Did many of 
them from lack of employmentor deficiency in wages seek situations elsewhere ? 

A. Many were compulsorily idle. Many sought situations elsewhere 

Q. Did you pay cash to your workmen in 160, or was it necessary, in order to 
prevent the total stoppage of your business, to pay for labor chiefly in store orders ? 

A. Many manufacturing establishments paid in store orders at that time. 


These questions may be supplemented by another : 


Question. Were the farmers of your neighborhood as prosperons in 1260 as they 
have been since or are to-day! If not, what was the cause of their lack of pros 
perity ? 

Answer. The farmers were not generally as prosperous in 1260 as they have been 
since. 


The Cambria Iron Works was, I believe, the most extensive estab- 
lishment in the country in 1360. The reply of its intelligent super- 
intendent to each of the interrogatories is in harmony with the fore- 
going; but to the fourth and fifth they were so much more specific in 
detail that I quote them also. To the fourth the answer was: 


A number of workmen were compulsorily idle in 1860. Many of them sought 
other employment, and a number of them worked upon a turnpike road at fifty 
cents per day. 


And to the fifth: 


To prevent a total stoppage of the works in 1860, the company resorted to the 
payment of wages in store orders, which largely circulated in place of money 


How was it with the commercial classes? Here is an extract from 
the nineteenth annual report of the Mercantile Beneficial Associa- 
tionof Philadelphia, made in November, 1860. That association con- 
sists of none but merchants; its members must be in good standing 
in the commercial community when admitted. It elects no men but 
those who are prosperous, its object being to provide a fund for those 
who may by the vicissitudes of business be reduced from competence 
to poverty. The report says: 

One of our most respectable and worthy beneficiaries, who but a few years ago 
justly ranked with the prominent merchants of this city, acknowledged, in the most 
earnest terms, to your relief committee that it would have been impossible for him 
to have sustained himself for another week under the weight of his embarrass 
ments had it not been for the assistance and counsel so generously extended to bim 
by the Mercantile Beneficial Association. Having been thrown out of business by 
the revulsions of trade, and relinquishing everything he porene to discharge 
the honest claims of his creditors, he was left entirely penniless, without the means 
of providing for even the most absolute necessities of his household. 


* . * * * * * 


Many other cases of equal importance might be enumerated by your board, but 
as itiea maxim of the institution that the left hand shall not know what the right 
giveth, they must confine themselves to a mere general reference to what has been 
accomplished. If they could make public the operations of their trust they would 
present arecord of distress which would make the heart tremble to contemplat 
The bhearthatone desolate and cold; the scanty furniture of those who in their 
brightest days were never wealthy, now subject to the levy of the sheriff; men 
willing to work unavailingly seeking employment; the rich made poor, and the 
poor made desperate, are all sad realities which appeal irresistibly in favor of an 
institution of this kind, where, if the aa st cannot entirely be staid, its power 
and destruction may at least in a measure be restrained. 


SOME MISCELLANBOUS EVIDENCE. 





| Let me invoke testimony on the point from miscellaneous public 
| sourees. In Philadelphia we have a venerable savings institution 
that has stood unshaken through every tinancial crisis. It pays no 
dividends and but a low rate of interest to depositors; its otticers 
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receive sinall salaries, and its current accumulations have been found 
suflicient to sustain it against allshocks. It cannot receive more than 
$200 from any depositor in one year. It is the bank of the thrifty and 
aspiring laboring people of the city and itsenvirons. Its books show 
that on the Ist day of January, 1860, its depositors numbered 21,265, 
and that when that year had ended and the Ist day of January, 
1X61, arrived the number had fallen to 12,662, a loss of 8,603, indi- 
eating that that many laborers, by living in enforced idleness, had 
been compelled to consume their past savings. On the Ist day of 
January, 1860, its deposits amounted to $4,023,450; but on the Ist 
day of January, 1961, they amonnted to bnt $2,251,646, showing a 
decrease during 1260 of $1,831,804. 

Now let us look at the records of railroad-building. This is a busi- 
ness that employs labor, from the unskilled immigrant just arrived to 
the engineer of the highest scientific attainments. They work for 
the railroads who are working in the limestone quarry, the ore bank, 
or the coal mine, the forge, the furnace, and the rolling-mill. The 
construction and equipment of a railroad is felt in a hundred branches 
of the industries of our country. 

Here is a table showing the number of miles of failroad constructed 
in each year of the decade ending with 1860, and in them all there 
were but three years in which so small a number of miles was con- 
structed as in 1360, and one of these was the year immediately pre- 
ceding, in which the deficiency was bat twenty-five miles. The ex- 
tension in 1860 exceeded that of 1954 by four hundred and eighty-six 
miles aud of 1855 by but one hundred and ninety-two miles, as this 
table shows: 


CONGRESSIONAL 


I 


Statement showing the number of miles of railroad constructed in each year 
of the decade ending with 1360, 

Years Miles. || Years. Miles. 
NEGA sanscopiceisieieh ani santas nahi pt AN MAE ante tienneaman ine iahanedh 3, 647 
1A58.....- 1, 926 | 1857 

1X58 nenentiios oocevcces 458 | 1850 

Irod ° 1, 360 } 1859 

1855 


will show: In 1856 we had had two hundred thousand immigrants 
and in 1857 two hundred and fifty-one thousand came to cast in their 
lot with us and help us bear the burdens of our Government and de- 
velop the resources of the country. But when 1860 came round the 
number had shrunk to 153,640; and for the two following years it was, 
thanks to the disastrous reports which the “ peace” and “ prosperity” of 
1X60 had sent tothe countries from which immigrants had been coming, 
reiluced toan average of 89,360 for the two years, as appears from the 
following: 


Statement showing the number of immigrants who arrived in the United 
States during the twenty-two calendar years from 1856 to 1877, inclu- 
aire. 


| Immigrants Immigrants. 


200, 436 29:3, 601 
251, 306 if at 2e9, 145 
123, 126 | { ; 385, 2x7 
121, 282 || 1 36, 303 
153, 6 q ; 346, 938 
89, 73 78 ° 437, 750 
RO, 00: 7: . 422, 525 
174, 523 || 187 ; 260, 814 
193, 1 ; 191, 231 
24+, 3 Tl cntune bibkiehade tant 57, 440 
314 | 1877 130, 526 


Notr.—Prior to 1961 these figures represent the total arrival of passengers in the 
Uuited States; but from 1861 to 1877, inclusive, they represent the number of alien 
immigrants, the entire table having been furnished by the Bureau of Statistics. 

I think I have shown that in portraying the condition of all classes 
of our people in 1860 Mr. Carey was the better limner. 

DID OUR CURRENCY CONSIST OF COIN AND CONVERTIBLE PAPER? 

Did our circulating medium consist of coin of standard weight and 
fineness, or of paper convertible into coin at the will of the holder 
in 1860, as the gentleman would have us believe? Sir, the banks in 
many parts of the interior had not fully resumed since the suspension 
of 1857. Those along the seaboard had in a certain way. But on 
the 2ist, 22d, and 23d of November, 1460, the banks south and west 
of New York went into suspension, from which a few, including the 
banks of Philadelphia, resumed in March, 1861, and maintained pay- 
ments until December 30, 1561, when the banks of the country sus- 
pended, and have never resumed during the more than seventeen 
years that have intervened. 

From the Bankers’ Magazine for November, 1860, I learn that un- 
current money sold at the following rates of discount in New York: 
West Jersey and Plriladelphia, from 5 to 6 per cent.; Pennsylvania 
and Maryland, 6 to 10; Ohio, Indiana, and Kentucky, 2 to 4; Can- 
ala, 2 to 24; Llinois, Wisconsin, Iowa, and Missouri, 12 to 15; Vir- 
ginia, North Carolina, and Georgia, 15 to 100; Sonth Carolina, 15 to 
20; New Orleans.and Mobile, 6 to 10; Baltimore, 5 to 6. 

Mr. PRICE. The gentleman I presume does not mean to misrep- 
resent any fact. 

Mr. KELLEY. Certainty not. I say nothing of my own knowl- 
edge, bat rely upon the Bankers’ Magazine and give my authority. 
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Mr. PRICE. At the time to which the gentleman refers the 
Bank of Iowa was paying its issues every day over its counters 
of the banks of that State never failed to pay gold for thei: 
until the last dollar was redeemed, even when gold had become worth 
250. 

Mr. KELLEY. Well, sir, I rely on the statement of the Bankers’ 
Magazine as to the rates of discount. It certainly was not compiled 
for this speech, for it appeared in the December number of 1860 page 
486. on 

Mr. PRICE. It is a mistake, nevertheless, 

Mr. KELLEY. Very well, the gentleman will correct it with the 
editor of the Bankers’ Magazine. 

Mr. PRICE. No, sir; I have nothing to do with him. 

Mr. KELLEY. But let the magazine, which was the 
authority, speak for itself : 


Table from Bankers’ Magazine of December, 1860, page 486, showing rates 
of uncurrent money in New York, in November, 1860, ~ 
New York and New England 


State 
'. Some 
If 188nes 


n an accepted 


Interior Pennsylvania and Maryland 
Ohio, Indiana, and Kentucky 


15 to W® 
Hto ld 
° Sto 6 

Sir, the maintenance of specie payments by the banks of New Eng- 
land was a mere pretense, permitted by the sufferance of their cus- 
tomers. I have sought diligently for a statement of their general ro- 
sources and liabilities, but have not been able to find one. In the 
Bankers’ Magazine for January, 1861, page 584, I however find an 
exhibit of the condition of the banks of Rhode Island—the specie-pay- 
ing banks of that State. Those of the city of Providence and the State 
together had $473,000 of specie; their circulation was $3,584,000—a 
little overseven and a half dollars of circulation to every dollarof spe- 
cie. But their deposits might also be checked for in specie; and they 
had $3,548,000 of deposits, making their total liabilities a little over 
$15 in circulation and deposits to $1 of specie reported by them—a 
magnificent basis of convertibility. 

THE FINANCIAL CONDITION OF THE GOVERNMENT. 

The Government itself was without means and witbont credit. 
Toward the close of the year it advertised for a loan of $5,000,000, 
Forty bids were made. Four were made at different rates by the 
Farmers’ Bank of Lancasier, Pennsylvania, a bank at the home of 
the then President of the United States, and which was in suspension, 
but while it would not redeem a dollar of its paper proposed to lend 
the Government $35,000 at the modest rates of 8, 8}, 9, and 10 per cent. 
interest in gold. No foreign house or institution showed its willing- 
ness to invest any capital in the loans of the United States in that 
“prosperous” year, 1860; and the rates of interest at which offers were 
made ranged from 7 per cent. in gold to 36 percent. Here is astate- 
ment of the several bids: 


BIDS FOR FIVE MILLIONS OF TREASURY NOTES. 
[From Philadelphia Press of December 2), 1860.) 


Thomas J. Warren, New York, offers to take $60,000, at 25 per cent. 

Field & McLane, New York, offer to take $25,000, at 12 per cent. 

Field & McLane, New York, offer to take $25,000, at 15 per cent. 

Field & McLane, New York, offer to take $5,000, at 30 per cent. 

Jobn Barnes, Washington City, offers to take $3,500, at 6 per cent. 

John T. Wright, New York, offers to take $4,000, at 7 per cent. 

James R. Langdon, Vermont, offers to take $5,000, at 9} per cent. 

James R. Langdon, Vermont, offers to take $5,000, at 10} per cent. 

Amos Townsend, cashier New Haven Bank, offera to take $10,000, at & per cent. 
Amos Townsend. cashier New Haven Bank, offers to take $5,000, at 84 per cent. 
Samuel Debke, New York, offers to tako $4,000, at 8 per cent. 

William E. Brown, New York, offers to take $1,000, at 7 per cent. 

William E. Brown, New York, offers to take $1,500, at 8 per cent. 

J. ¥F. Huntingdon, New York, offers to take $30,000, at 18 per cent. 

J. F. Huntingdon, New York, offers to take $25,000, at 21 per cent. 

Bank of Commerce, New York, for self and others, offers to take $1,500,000, at 


12 pre cent. 
» M. Swann, New York, offers to take $10,000, at 18 per cent. 
Farmers’ Bank, Lancaster, Pennsylvania, offers to take $7,000, at & per cent 
Farmers’ Bank, Lancaster, Pennsylvania, offers to take $8,000, at 84 per cent. 
Farmers’ Bank, Lancaster, Pennsylvania, offers to take $10,000, at !) por cent. 
Farmers’ Bank, Lancaster, Pennsylvania, offers to take $10,000, at 10 per cent. 
R. L. & A. Stewart, New York, offer to take $116,000, at 12 per cent. 
R. L. & A. Stewart, New York, offer to take $80,000, at 12 per cent. 
K. L. & A. Stewart, New York, offer to take $56,000, at 12 per cent. 
Edward J. King, New York, offers to take $5,000, at 12 per cent. 
Edward J. King, New York, offers to take $5,000, at 12 per cent. 
Field & McLane, New York, offer to take $10,000, at 36 per cent. 
Field & McLane, New York, offer to take $70,000. at 24 per cent. 
C. T. Carton, New York, offers to take $30,000, at 25 per cent. 
George 8. Bishop, offers to take $10,000, at 9 per cent. 
George S. Bishop, offers to take $20,000, at 10 per cent. 
F. P. James & Co., New York, offer to take $25,000, at 12 per cent. 
F. P. James & Co., New York, offer to take $25,000, at 15 per cent. 
F. P. James & Co., New York, effer to take $25.000, at 18 per cent. 
F. P. James & Co., New York, — to take $25,000, at 21 per cent. 
F. P. James & Co., New York, offer to take $100,000, at 24 per cent. 
George H. Norman offers to take $20,000, at &4 per cent. 
Sayre & Brother offer to take $1,000, at 10 per cent. 
Levi Hasbrouck offers to take $2,000, at 8 per cent. 
William H. Slocum offers to take $3,000, at 10} per cent. 


Now I submit that to paint as a year of unusnal prosperity one of 
which these facts conld have been Jearned was not to portray history 
with approximate precision ; it involved something of exaggeration. 
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OPINIONS OF THE FATHERS. 
On this point the gentleman said: 


I make this statement without fear of contradiction, because I have carefally 
examined the list of illustrious names: and the records they have left behind them. 
\» man ever sat in the chair of Washington as President of the United States who 
has left on record any word that favors inconvertible pe per money as a safe stand- 
ardof value. Every President who has left.a record on the subject has spoken with- 
out qualification in favor of the doctrine I have announced. No man ever satin 
the chair of the Secretary of the Treasury of the United States who, if he has | 
spoken at all on the subject, has not left on record an opinion equally strong, from 
Hamilton down to the days of the distinguished father of my colleague (Mr. Ewixc] 
and to the present moment. . 


1 do not doubt or mean to imply a doubt that when the gentleman 
made this statement he believed that he had made such an exami- 
nation as warranted it; but Iam equally free to say that it is impos- 
sible he should have done so. Had he made such an examination he 
must have come very early in its progress upon the history of the 
charter of the United States Bank. Washington, being President, 
submitted to his Cabinet questions, requesting of each member his 
opinion as to the constitutionality of the act proposing to incorpo- 
rate a bank of the United States. His great Secretary of State, 
Thomas Jefferson, and his able Attorney-General, Edmund Randolph, 
each gave him an elaborate opinion, denying the constitutionality of 
the act, because it proposed to create a corporation. Washington 
and Hamilton had not devoted their younger years to efforts to square 
the circle or invent perpetual motion ; and in their positions of great 
responsibility they did not seek to discover or invent that impracti- 
cable subtlety a standard of value. What they were seeking was to 
establish a standard or unit of payment and to give the people of 
the thirteen States a medium of exchange by which commodities 
could be exchanged and the Government enabled to collect its reve- 
nues. State bank-notes circulated only in the neighborhood in which 
they were issued. Gold and silver had fled the country. A medium 
of exchange must be had; and Hamilton in the course of his remark- 
able opinion said : 

Money is the very hinge on which commerce turns. And this does not mean 
merely gold and silver; many other things have served the purpose with different 
dezrees of utility. Paper has been extensively employed. It cannot, therefore, be 
a:lynitted that the regulation of trade between the States as it concerns the medium 
of circulation and exchange ought to be considered as confined to coin. It is even 


supposable that the whole or the greatest part of the coin of the country might be 
carried out of it. 





And as Washington was seeking to establish a medium of exchange, 
and as that was necessary to execute powers confided by the Con- 
stitution to the Government, without the exercise of which it could 
not be maintained, he overcame whatever doubts he may have had 
as to the constitutionality of the provisions of the act which created 
a corporation; he signed the bill and gave the people a paper medium 
of exchange, and one that would answer their purposes if all the 
silver and gold should (as Hamilion had suggested might occur) be 
carried out of the country. And, sir, the notes of that bank were by 
that law made a legal tender; that is to say, they were given the 
power of general acceptability by being made receivable for all dues 
of every kind by the Government of the United States. Thus a 
fuller power was given by Washington and Hamilton to the notes of 
a bank, the constitutionality of which was doubted, than the Amer- 
ican Congress has conferred upon the notes of the United States 
Government, from which to-day it withholds ‘this power, keeping 
them in apparent depreciation by refusing to receive them for cus- 
toms duties. 

OPINIONS OF JEFFERSON AND MADISON. 


Had the gentleman examined ever so cursorily the sixth volume of 
Jetferson’s works he would have found that Jefferson and Madison 
were exceptions to his sweeping assertion, and held, as Hamilton had 
done, that if a United States bank did not succeed in giving the coun- 
try a currency that would circulate without discount throughout the 
Union we must resort to greenbacksor, as they designated them, Treas- 
ury notes, And the Committee of Ways and Means of the Congress 
that met Mr. Madison on his incoming recommended a resort to the 
very kind of paper money we now have. It recommended the issue 
of two classes of notes: one of over $100, bearing interest, and the 
other of less than $100, which were to bear no interest and to be used 
as a circulating medium. 

An examination of that volume must have brought to the gentle- 
man’s attention the letters of Jefferson to Mr. Eppes, September 11, 
i*13; to Thomas Cooper, September 10, 1814; to those to President 
Madison of September 24 and October 25, 1814; and especially that 
to Albert Gallatin of October 16, 1815. In view of the length of the 
extracts from Jefferson’s and Madison’s letters I have before me, I 
will ask gentlemen to examine them in the Recorp. I will, however, 
detain the committee by reading part of Jefferson’s letter to Gailatin : 

The war, had it proceeded, would have upset our Government; and a new one, 
whenever tried, will do it. And so it must be while our money, the nerve of war, 
's much or little, real or i inary, as our bitterest enemies choose to make it. 
Pat down the banks, and if this country could not be carried through the longest 
war against her most powerful enemy without ever knowing the want of a dollar, 
without dependence on the traitorous classes of her citizens, without bearing hard 
on the resources of the people, or loading the public with an indefinite burden of 


a I know nothing of my countrymen. Not by any novel project, not by any 
tarlatanerie, but by ordinary and well-experienced means ; by the total prohibition 


of all private paper (money) at all times; by reasonable taxes in war, aided by the | 


necessary e& 


ne : missions of public paper of circulating size, this bottomed on special 
EXeS, Pee 


@ate eemable annually as this special tax comes in, and finally within a mod- 
* period—even with the flood of private paper by which we were deluged, 


would the Treasury have ventured its credit in bills of circulating size, as of five or 
ten dollars, &c., they would have been greedily received by the people in preference 
to bank paper. 


It was in those days as now: the cities, or towns as they then 
were, claimed to be the nation, for Jefferson proceeds to say: 


But unhappily the towns of America were considered as the nation of America, 
the dispositions of the inhabitants of the former as those of the latter, and the 
Treasury, for want of confidence in the country, delivered itself, bound hand and 
foot, to bold and bankrupt adventurers and pretenders, to the money-bolders whom 
it could have crushed at any moment. Even the last half-bold, half-timid threat 
of the Treasury showed at once that these jugglers were at the feet of Government; 
for it never was, and is not, any confidence in their frothy bubbles, but the want of 
all other medium which induced or now induces the country people to take their 
pegers and at this moment, when nothing else is to be had, no man will receive it 
ut to pass it away instantly ; none for distant purposes. We are now without any 
common measure of the value of property, and private fortunes are up or down at 
the will of the worst of our citizens. 


[The following are the extracts referred to, which want of time 

and strength prevented me from reading: 
From Madison to Jefferson. 
WASHINGTON, October 10, 1814. 

I have not yet read your last communication to Mr. Monroe on the subject of 
finance. It seems clear, according to your reasoning in the preceding one, that 
a circulating medium, to take the place of a bank or metallic medium, may be 
created by law, and made to answer the purpose of a loan, or rather anticipation 
of a tax ; but as the resource cannot be extended beyond the amount of a suficient 
medium, and of course cannot be continued but by successive re-emissions and 
redemptions by taxes, resort must eventnally be had to loans of the usual sort or 
an augmentation of taxes, according to the public exigencies. I say augmenta- 
tions of taxes, because these, absorbing a larger sum into circulation, will admit 
an enlargement of the medium employed for the purpose. In England, where 
the paper medium is a legal tender in paying a hundred millions of taxes, thirty 
millhons of interest to the public creditors, &c., &c., and in private debts, so as to 
stay a final recovery, we have seen what a mass of paper has been kept afloat, wiih 
very little if any depreciation. That the difference in value between the circu 
lating notes and the metals is produced rather from the rise in the latter than 
from the depreciation of the former is now proved by the fact that the notes are, 
notwithstanding a Jate increase of their quantity, rising toward a par with tho 
metals, in consequence of a favorable balance of trade, which diminishes the demand 
of them for foreign markets. 

From Jefferson's reply to President Madison, October 15, 1814. 


If I have used any expression restraining the emissions of Treasury notes toa 
sufficient medinm, as your letter seems to imply, I have done it inadvertently and 
under the impression then possessing me that the war would be very short. A 
suficient medium would not, on the principles of any writer, exceed thirty millions 
of dollars, and on those of some not ten millions. Our experience has proved it 
may be run up to two or three hundred millions withont more than doubling what 
would be the prices of things under a suficient medium, or say a metallic one, 
which would always keep itself at the suficient point, and, if they rise to this term, 
and the descent from it be gradual, it would not produce sensible revolutions in 
private fortunes. 

From Madison's message of December 5, 1815. 

The absence of the precious metals will, it is believed, be a temporary evil, but 
until they can again be rendered the general medium of exchange it devolves upon 
the wisdom of Congress to provide a substitute which shall equally engage the con - 
fidence and accommodate the wants of the citizens throughout the Union. If the 
operation of the State banks cannot produce this result, the probable operation of 
a national bank will merit consideration, and if neither of these expedients be 
deemed effectual it may be necessary to ascertain the terms upon which the notes 
of the Government (no longer required as an instrument of credit) shall be issued 
upon the motives of general policy as a common medium of circulation. } 


Commending the extract from the letter to Gallatin I have just 
read to the immediate attention of gentlemen, I proceed to the next 
statement of the gentleman from Ohio I have upon my notes. 

DID THADDEUS STEVENS GIVE RELUCTANT SUPPORT TO THE LEGAL-TENDER CLAUSE? 

Said the gentleman: 

Every man in the Senate and House of 1862 who voted for the greenback law 
announced that he did it with the greatest possible reluctance and with the gravest 
apprehension for the result. Every man whospoke on the subject, from Thaddeus 
Stevens to the humblest member in this House and from Fessenden to the humblest 
Senator, warned his country against the dangers that might follow and pledged 
his honor that at the earliest possible moment the country should be brought back 
to the old, safe, established doctrine of the fathers. 

This statement is discredited by the whole course of the debates; 
it is refuted by the speeches of the gentleman’s own Senator, the 
present Secretary of the Treasury, and by the remarks of a majority 
of the then republican members from Ohio in this House; itis a 
slander upon the memory of Thaddeus Stevens—one to which, if he 
could respond, would make bis voice heard throughout the limits of 
our country ; for, sir, he closed one of his speeches in support of the 
legal-tender bill as follows: 

If this bill shall pass I shall bail it as the most auspicious measure of this Con- 
gress. If it shall fail, the result will be more deplorable than any disaster which 
could befall as. 

The bill of which he spoke was one to inangurate a system of 
national currency, consisting of legal-t-nder notes, receivable in all 
transactions between individuals and between individuals and the 
Government and convertible into bonds of the United States bear- 
ing 6 per cent. interest, payable semi-annually in lawful money and 
redeemable in twenty years in gold or silver coin. Subsequently, 
when reporting from the committee of conference the bill, with the 
Senate amendments to which the members of the House on that 
committee had after protracted resistance been compelled to submit, 
the great old commoner on the 20th of February, 1562, said : 

Mr. Speaker, I have avery few words to say. I approach the subject witl more 
depression of spirits than lever before approached any question. No personal 
motive or feeling intiuences me. hope not, at least. I have a melancholy fore- 
boding that wo are about to consummate a cuvningly devised scheme which will 
} carry great injury and great loss to all classes of the re throughout this Union 
| except one. With my colleague, {Hon. E. G. Spaulding.| | believe that no act of 
' legislation of this Government was ever hailed with as much delight throughout 
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the whole length and breadth of this Union, by every class of people, without any 
exception, as the bill which we passed and sent to the Senate. Congratulations from 

merchants, traders, manufacturers, mechanics, and laborers—poured in 
upon us from all quarters. The boards of trade of Boston, New York Philadelphia 
Cincinnati, Louisville, Saint Louis, Chicago,and Milwaukee approved its provisions 
and urged its passage asitwas. I have a dispatch from the Chamber of Commerce 
of Cincinnati, sent to the Secretary of the Treasury, and by him to me, urging the 
speedy passage of the bill as it passed the House. It is trne there was a dolefal 
sound came up from the caverns of the bullion brokers and from the salons of the 
associated banks. Their cashiers and agents were soon on the ground, and per 
suaded the Senate with but little deliberation to mangle and destroy what it had 
cost the House months to digest, consider, and pass. They fell apon the bill in hot 
haste, and so disfigured and deformed it that its very father would not know it. 
Instead of being a beneficent and invigorating measure, it is now positively mis- 
chievous. It has all the bad qualities which its enemies charged on the original 
bill and none of its benefits. It now creates money and by its very terms declares 
ita depreciated currency. It makes two classes of money: one for the banks and 
brokers and another for the people. It discriminates between the rights of differ- 
ent classes of creditors, allowing the rich capitalists to demand gold and compel- 
ling the ordinary lender of money on individual security to receive notes which the 
Government had purposely discredited. 


————— 


all classes 


And so late as the 17th of July, 1868, when attempts were making 
to commit the republican party to a pledge to pay the bonds in coin 
of gold or silver, Mr. Stevens said: 


If I knew that any party in this country would go for paying in coin that which 
is payable in money, thus enhancing it ope-half—if I knew there was such a plat- 
form and such a determination this day on the part of any political party, I would 
vote for the other side, Frank Blair and all. 1 would vote for no such speculation 
in favor of the large bondholders, the millionaires, who took advantage of our folly 
in granting them coin payment of interest; and I declare—well, it is hard to say 
it—but ifeven Frank Blair stood upon the platform of paying the bonds according 
to contract, and the republican ¢ sadiaate stood upon the platform of paying bloated 
bondholders twice the amount we agreed to pay them, I would vote for Frank Blair, 
even if a worse man than Horatio Seymour headed the ticket. 


But Mr. Stevens was aradical. Mr. Hooper, of Massachusetts, was 
a conservative, and I ask gentlemen to hear what he said in the 
course of the debate: 


In the war of 1812 the Government paid for its supplies with notes obtained from 
the banks in the same manncr proposed in the p!an recently submitted to the Secre- 
tary by these committees [of bankers]. The bonds of the United States were then 
negotiated in some instances at 20 per cent. less than their par value, paid for in 
bank currency of different degrees of depreciation, according to locality, but aver- 
aging from 20 to 25 per cent. discount as compared with coin. To render the Gov- 
ernment tinancially more independent, it is necessary to make the United States 
notes a legal tender. * * * Wesball probably be told that England in her great 
astrugele, while specie payments were suspended, never made paper money a legal 
tender; but in this respect her example should serve us as a warning rather than 
as a guide, because instead of it she did what was much worse by suspending the 

the payment of debts in cases where the paper money [bank- 
notes) had been Selene as a tender. 


Mr. Secretary Sherman, then Senator from Ohio, in the debate on 
the bill providing for the issue of legal-tender notes, thus conclusively 
disposed of the gentleman’s facts and law. He said: 


In the first place I will say that every organ of financial opinion, if that is a 
correct expression, in this country agrees that there is such a necessity in case we 
authorize the issue of demand notes. You commence with the Secretary of the 
‘Treasury, who has given this subject the most ample consideration. He declares, 
not only in his official communications here, but in his private intercourse with the 
membersof thecommittec, that thisclanse [tho legal-tender clause) is indispensably 
necessary to the seenrity and negotiability of thesedemand notes. * * * Wehave 
the concurring opinion of the Chamber of Commerce of the city of New York with 
almost entire unanimity. They have passed a resolution on the subject after full 
debate and consideration. That resolution has been read by your Secretary. You 
have also the opinion of the committee of public safety of the city of New York, 
nearly all of whom are good financiers, who agree fully inthe same opinion. I may 
say the same in regard to the Chambers of Commerce of the city of Boston, of the 
city of Philadelphia, and by almost every recognized organ of financial opinion in 
this country. ‘bey have said to us in the most solemn form that this measure was 
indispensably necessary to maintain the credit of the Governmentand to keep these 
notes anywhere near par. In addition, we have the deliberate judgment and vote 
of the House of Representatives. After a full debate in which the constitutional 
expediency and necessity of this measure were discussed, in which all the objec- 
tions that have been made bere and many more were urged, the House of Repre- 
sentatives by a large vote declared that it was necessary to issue demand notes, 
and that this clause was indispensable to their negotiation. 


means to entoree 


Where, in view of these extracts from Stevens, Hooper, and Sher- 
man, the like of which I might cite by scores, does the gentleman 
from Ohio find basis for his solemn assertion as to the reluctance with 
which this measure was adopted and the pledges to return to hard 
money? And when will he enlighten the country by laying before it 
the warning so unanimously uttered by the members of both Houses? 
Was it the settled opinion of the American people that their pros- 
perity depended upon a currency convertible into coin at the will of 
the holders? No, sir; the experiences of 1857, 1860,and 1861 had 
taught the boards of trade and chambers of commerce and men of 
business referred to by Mr. Stevens and, as I shall show you, by Sena- 
tor Sherman, the utter impossibility of living under a system which 
cursed them with the promise of redemption in metals which a debtor 
nation cannot retain. 

DID THE LAW AUTHORIZING GREENBACKS PROVIDE FOR THEIR RETIREMENT? 

But, proceeding in his glowing way, the gentleman said : 

The very law that created the greenback provided for its redemption and retire- 
ment. 

I challenge him to find one clause in that act looking to the retire- 
ment of those notes. The title of the bill refutes the assertion. The 
act, which was approved February 25, 1562, is entitled “An act to au- 
thorize the issue of United States notes and for the redemption or 
funding thereof, and funding the floating debt of the United States.” 
They were to fund $500,000,000 of loan provided for by that act; 
they were to fund the floating debt, then already nearly if not quite 
$500,000,000, and they were todurnish the people with a medium of 
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exchange, the cowards gold and silver having fled the land ana 
them without money. The gentleman cannot have forgotten { 
he knows how anxious Hugh McCulloch, while Secretary of the Troa«. 
ury, was to retire greenbacks; and he must know that he did not do... 
to retire a one-dollar bill until Congress should authorize him to do « 
He was restrained by the act of June 30, 1864, which provided ¢] 

the notes issued or to be issned should not exeeed $400,000,000. y; 
such additional sum not to exceed $50,000,000 as may be temporay; 
required for the redemption of temporary loans, the payment of w hich 
might be demanded in excess of current deposits. 

Temporary loans was the name given to the interconvertible bonds 
of those days, and the additional $50,000,000 were only to be issn) 
in the event of those bonds or certificates coming in with greater 
rapidity than did current deposits. That reserve of $50,000,000 
drawn upon, was to be reimbursed out of the first deposits in excens 
of current drafts. The amount for ordinary circulation was $40) . 
000,000 a year. Mr. McCulloch could not retire a dollar of that sum 
and he induced Congress to pass the act of April 12, 1866, which pro- 
vided that United States notes, not more than $10,000,000, may je 
retired and canceled within six months from the passage of this act 
and thereafter not more than $4,000,000 in any one month. ; 

Under this act $44,000,000 were retired. The effect of that slicht 
and gradual contraction of our money was s0 great as to suspend 
industries and paralyze the trade of the country, and Congress, |yy 
the act of February 4, 1868, suspended the authority of the Secretary 
of the Treasury to make any reduction of the money in circulation 
by retiring or canceling United States notes. 

The resumption act itself provides for the retirement only, under 
any circumstances, of notes in excess of $300,000,000, and prohibits 
the retirement of one dollar beyond that amount. Again,I say that 
I challenge the gentleman to show any foundation for his assertion 
that the act providing for their issue also provided for the retirement 
of the legal-tender notes. It did provide for their redemption }y 
their receipt for taxes or in exchange for bonds, but when thus re- 
deemed they were to be reissued in payment of the current expenses 
or extinguishment of the floating debt. Their primary function was 
to circulate, to run from hand to hand, to keep in motion and thus to 
enable the people to exchange their productions and earn the means 
with which to meet their debts to the Government and each other. 


ARE GREENBACKS MONEY OR A FORCED LOAN. 
Next said the gentleman: 


I want it remembered in the outset, that the greenback currency was and is—so 
known in the courts and so known everywhere—a forced loan, a loan forced by t 
Government upon its Army and upon its other creditors to meet the great emer 
gencies of the war. 
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I deny that the greenbacks are or ever were a forced loan. They are 
and were issued as money; every one of them represents its value in 
service or commodities for which the Government paid them as mone) 
They pay all debts of any citizen, except customs dues to the Govy- 
ernment, and are gladly received as purchase-money for all service 
and commodities sold to the nation. A forced loan is a debt. A 
greenback is the money with which we pay debts. 1 deny that they 
are known to the courts as a forced loan and challenge the gentleman 
to point to such a decision by any court of the United States or of 
any State court of fair standing. He cannot produce such a decision, 
and had that utterance been made in the forum or field in 1862, 1°63, or 
1864 it would have been denounced as the hissing of a venomous cop- 
perhead. Sir, every loyal man in the country knew then that the 
greenback was the money of the nation, that it was not a loan, but 
was money, as was shown by Senator Sherman, the gentleman's own 
Senator, in the course of his speech upon the bill providing for ils 
issue. 

He said: 


I submit that this question has been settled by the practice of the Government. 
We issued such bills during the war of 1812, during the war with Mexico, and 
at the recent session of Congress. We receive them now for our services, an 
we pay them to our soldiers and to our creditors. These notes are payallo to 
bearer; they pass from hand to hand as currency; they bear no interest. If 
the argument of that Senator is true, then all these notes are unauthorized. The 
Senator admits that when we owe a debt and cannot pay it, we can issue & nol 
But where does ho find the power to issue a note in the Constitution } Where Goes 
he find the power to prescribe the terms of the note, to make it transferable re- 
ceivablo for public dues? Ho draws all these powers as incidents to the powcr to 
borrow money. According to his argument, when we pay a soldier a ten-collar ¢ 
mand bill, we borrow $10 from the soldier; when I apply to the Secretary of the 
Senate for a month's pay, 1 loan the United States $250. This certainly is not the 
view we take of it when we receive the money. On the other hand we recognize 
the fact that the Government cannot pay us in gold. Wercceive notes as mone) 
The Government ought to give, and has the power to give, to that money 
sanction, authority, value, necessary and proper to enable it to borrow mon 
The power to fix ‘the standard of money, to regulate the medium of exchances. 
must necessarily go with and be ingident to the power to regulate commerce ’ 
borrow money, to coin money, to maintain armies and navies. All these high p 
ers are expressly prohibited to the States, and also the incidental power to emit 
bills of credit, oa te make anything but gold and silver a legal tender. But Co 
gress is expressly invested wi h all these high powers, and to remove all doubt 
expressly authorized to use all necessary and proper means to carry these powers 
into effect. 


Mr. Sherman held these views for a number of years, as is proven 
by his letter to Mr. A. Mann, jr., of Brooklyn, New York. It reads 
thus: 
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UnstTEp STaTes SENATE CHAMBER, 
Washington, March 30 186: 
My personal interests art the same 


Drar Sim: T was glad to reccive your letter. My construction 


as yours, but, like you, I do not intend to be influenced by them. 
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of the law is the result of careful examination, and I feel quite sure an impartial 
ourt would confirm it if the case should be tried before a court. I send you my 

‘ows, as fully stated ina speech. Your idea that we propose to repudiate or vio- 

«a promise when we offer to redeem the “ principal” in legal-tenders is errone- 

% { think the bondholder violates his promise when he retuses to take the same 

nd of money he paid for the bonds. If the case is to be tested by the law I am 

ht if it ia to be tested by Jay Cooke's advertisements, lam wrong. I hate re 
jation or anything like it, but we ought not to be deterred from what is right 

y fear of undeserved epithets. If under the law as it stands the holders of five- 

venties can only be paid in gold, the bondholder can demand only the kind of 
»onew he paid, then he is a repudiator and extortioner to demand money more 
valuable than he gave. 

Truly yours, - P nf 
JOUN SHERMAN. 

The views of paper money thus presented by Secretary Sherman 
while United States Senator are not peculiar to him, to this country, 
or to these times; they have been recognized by the statesmen and 
political economists of Great Britain and of all continental nations, 
and have the sanction of the leaders of the British school of free- 
trade, single-standard hard-money economists. Thus John Stuart 
Mills, on page 327 of his Political Economy, says: 

It seems to be an essential part of the idea of money that it be a legal tender; an 
inconvertible paper which is a legal tender is universally admitted to be money. 
In the French language the phrase “ papier-monnaie" actually means inconverti 
bility. Convertible notes being merely ‘billets a porteur.” 

My speech, permit me to say, will be longer than it would if I dared 
paraphrase the gentleman’s statements; but I dare not, for some of 
them are so extraordinary that Iam sure his friends would accuse 
me of misrepresenting them. I hope, therefore, gentlemen will remem- 
ber that Iam not only making all of my own speech, but remaking 
a large part of his. : 
A SUM IN THE RULE OF THREE. 
The gentleman says: 


In that prosperous era of 1860, when there was free banking in most of the 
States and the banks were pushing all the currency they could into circulation, 
without limit, there were just $207,000,000 of paper currency, and that was the 
largest volume that this country had over known. . 


The gentleman from Missouri [Mr. BUCKNER] interrupted him to 
snegest that Secretary Cobb had found $215,000,000; when the gen- 
tleman replied : 

I will say to the gentleman from Missouri that not only years ago, but again 
recently Lhave gone through the reports and made the most careful estimate of 
which I have been capable, and [beg to state that two hundred and seven millions 
is the recognized settled amount for 1860. It is true that for a few months just 
previous to the panic of 1-57 the volumo of paper money did reach two hundred 
anil fifteen millions ; but that was wholly exceptional. In no year of prosperity 
ha‘l the volume been so great as in 1860. 

Now, nobody estimates that the amount of coin in the country in 1860 was more 
than $250,600,000, 

Now it is not my purpose to dispute these facts. I admit that ina 
general way the gentleman himself and the gentleman from Missouri 
[ Mr. BUCKNER] were correct. But I cannot help expressing a doubt 
as to whether the gentleman from Ohio [Mr. GARFIELD] made the 
investigation he most undoubtedly believed he did. Had he done so 
he must have discovered the deplorable condition of the banks and 
of the people of the country in 1860 as I have exhibited it. He has 
mistaken some other year. Such an investigation would have shown 
him the banks in suspension south of New York, with their notes 
cirenlating only at the ruinous rates of discount mentioned by the 
Bankers’ Magazine. Therefore he either imagined that he made the 
investigation or made it on another year. 

If his statement be true, and I assume it to be, does it not demon- 
strate the absurdity of the attempt to resume and maintain specie 
payments in the present condition of the country ? With $207,000,000 
of paperafloat and $250,000,000 of gold and silver with which to re- 
deem it, the banks were in suspension, were insolvent. And now, 
with but $65,000,000 of specie in the Treasury, (for that was the bal- 
ance found without charge against it on the lst of this month,) with 
less in the banks and none in the hands of the people, and with 
$650,000,000 of paper currency to be redeemed, the bondholders cry, 
“Steboy! go on and resume!” 

Now let uscipher upthat sum by theruleof three. Given $200,000,000 
of specie and $215,000,000 of paper, and the banks go by the necessi- 
ties of the case into suspension. How safe will it be to resume on six 
hundred and fifty millions of liability with about one hundred mill- 
ions of specie? Yet that is the proposition made here; that is the 
proposition the enforcement of which is driving our people into bank- 
ruptey and pauperism, into lunacy and suicide; that is the policy 
which is creating a moneyed oligarchy in this country, whose wealth 
in comparison with that of the body of the people will be greater than 
that of the moneyed oligarchy of England. 

[Here the hammer fell. ] 


The CHAIRMAN. The time of the gentleman from Pennsylvania 
(Mr. Ketey] has expired. 


Mr. BLOUNT. I will take the floor and yield my time to the 
gentleman, 


Mr. KELLEY. I thank the gentleman; I am desirous of finishing 
what I have to say. 

\ THR EXAMPLE OF FRANCE. 
Next the gentleman holds up the example of France, or rather he 
Says: 


In connecti 


re on with this view we are met by the distinguished gentleman from 
chunsyly “ 


ania | Mr. Ke.Lry) with two historical references on which he greatly re- 
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lies in opposing resumption. The first is his reference to France. Follow France 
says the honorable gentleman from Pennsylvania, follow France and sec how she 
poured out her volumes of paper money, and by it survived a great.crisis and main- 
tained her business prosperity. Ob, that the gentleman and those who vote with 
him would follow France! 1 gladly follow up his allusion to France. Asa proof 
that we have not enough money, he notices the fact that France has always used 
more money than either the United States or England. I admit it. But does the 
gentleman not know that the traditions and habits of France are as unlike those of 
England and the United States as those of any two nations of the world can be in 
regard to the use of money? I say to the gentleman that in France banking asan 
instrument of trade is almost anknown. There are no banks in France except the 
Bank of France itself. The government has been trying for twenty years to estab- 
lish branchesin all the eighty-nine departments, and thus faronly fifty-six branches 
have been organized. Our national, State, and private banks number nearly ten 
thousand. The habits of the Freuch people are not adapted to the use of banks as 
instruments of exchange. All the deposits in all the savings-banks of France are 
not equal to the deposits in the savings-banks of New York City alone. It is the 
frequent complaint of Americans who make purchases in Paris that the merchants 
will not accept drafts even on the Bank of France. 


After quoting a passage from M. Victor Bonnet, the gentleman 
said: 

M. Pinard, manager of the Comptoir d'Escompte, testified before the commission 
of inquiry that the greatest efforts had been made by that institution to induce 
French merchants and shopkeepers to adopt English habits in respect to the use of 
checks and the keeping of bank accounts, but in vain; their prejudices were in 
vincible. “It was no use reasoning with them; they would not do it, because they 
would not.” 

And he finished his comments on the French system by saying: 


So long as the business of their country is thus done hand to hand by the use of 
cash, they need a much greater volume of money in proportion to their business 
than England or the United States. 


Now, sir, it is true as the gentleman here admits that the business 
of France is done with money and not with private credit; and the 
result is that France, modern France, has never had a commercial 
and financial crisis such as occur with such increased frequency and 
severity in Englandandthiscountry. Bank discounts there are never 
made on deposits of private credit, which practice leads to such crises 
in the other countries. Though the law required the Bank of Irance 
to resume on the Ist day of January, 1875, the government has not 
called upon it toresume, and it has not announced the fact that it has 
resumed. It still converts its notes as an act of grace and not under 
legal compulsion. I have astatement of its circulation on the 3d day 
of January, 1878, which was $520,000,000, being $51,000,000 more than 
it was in September, 1875. It increased its circulation $20,000,000 in 
the week preceding January 3, 1878. It held on the 3d day of Janu- 
ary but $405,000,000 of specie against $455,000,000 on the 22th of June, 
1377. The aim of its managers is to give the people of France a 
steady and unfluctuating volume of mouey, and the governmeni sus- 
tains it in this patriotic effort. 

Is not their hand-to-hand system, as the gentleman derisively calls 
_it, of doing business with cash better than ours and the English sys- 
tem of conducting it by kite-flying, upon checks, drafts, bank-notes, 
and other evidences of private and corporate credit as a basis of the 
discounts and loans of banks. 

OUR SYSTEM AND THAT OF ENGLAND. 

Contrasting it with France, he drew a picture of English and Amer- 
ican banking which I must detain my hearers by preseuting. Said he: 

How is itin England? Statistics which no man will gainsay show that 95 per 
cent. of all the great mercantile transactions of England are done by drafts, 
checks, and commercial bil!s, and only 5 per cent. by the actual use of cash. The 
great business of commerce and trade is done by drafts and bills. Money is now 
only the small change of commerce. And how is it in this country? We have 
adopted the habits of England, and not of France, in this regard. In 1871, when I 
was chairman of the Committee on Banking and Currency, I asked the Comptroller 
of the Currency to issue an order naming fifty-two banks which were to make an 
analysis of their receipts. I selected three groups: the first was the city banks; 
not, however, the clearing-house banks, but the great city banks not in the clear- 
ing-houso associations. The secon consisted of banks in cities of the size of To- 
ledo and Dayton, in the State of Ohio. In the third group, if I may coin a word, 
I selected the “countriest"’ banks, the smallest that could be found, at points 
away from railroads and telegraphs. 

The order was that those banks shonld analyze all their receipts for six consecu- 
tive days, putting into one list all that can be called cash, either coin, greenbacks, 
bank-notes, or coupons, and into the other list all drafts, checks, or commercial 
bills. What was the result? During those six dayag€157,000,000 were received 
over the counters of the fifty-two banks; and of that amount $19,370,000—12 per 
cent. only—in cash, and 8&8 per cent. of that vast amonnt, representing every grade 
of business, was in checks, drafts, and commercial bills. Does a country that trans- 
acts its business in that way need as much currency afloat among the people as a 
country like France, without banks, without savings institations, and whose people 
keep their money in hoards ? 


Sir, let me ask whether a country whose circulating medium is to 
the extent of 8&3 per cent. composed of different forms of private credit 
does not need an adequate amount of stock to liquidate as they fall 
due the debts upon which the system is based? That is the problem? 

Sir, in England the proportions, as stated by Sir John Lubbock, are 
97 per cent. in checks, drafts, and other forms of credit, 2} per cent. 
in notes of the Bank of England, and 4 of 1 percent. in metallic money. 
Let me show yon some of the results produced even in wealthy and 
powerful England by this substitution of currency for money. 

Here are papers showing the decrease of exports from England, 
which were in 1877 of but the valne of £193,731,000, though they had 
amounted to £199,649,938 in 1870; also, pictures drawn by faithful 
pens of the condition of the laboring classes of England; also, an 
official statement of the profits of twelve of the London banks, show- 
ing that while want and starvation—pauperism does not cover the 

| case—are spreading all over the land among the laboring classes of 
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England, the banks of London maintained or increased their dividends 
during the terrible year of 1877. 

The following figures, the authority of which cannot be disputed, 
show the fearful rapidity with which, on the one hand, the imports of 
England are increasing and her exports diminishing, the results of 
which, as they are felt by the working classes, I will presently show. 

The British board-of-trade returns for the month of January con- 
tain the following table, showing the amount of imports and exports 
of Great Britain for the past three years : 


1875. 1877. 


SGIOS .. ccvnswun santos . 


£375, 155, 000 | 
Exports 


200, 629, 000 | 


£373, 940, 000 
223, 466, 000 


£393, 950, 000 
193, 731, 000 
592, 681, 000 


597, 406, 000 575, 804, 000 


Her working classes, idle or working at wages that will not give 
families adequate sustenance, are the victims of her financial and 
industrial policy, which is steadily held up to us as an example which 
we should instantly follow. Let one who is known to most of us 
describe the condition of the British working classes at this time 
under free trade and a banking and financial system which the gen- 
tleman regards as so much better than that of France. 

My friend, Colonel John W. Forney, in the course of a letter to the 
Philadelphia Press, dated on last Christmas Day, had this to say 
about the condition of the British working-people : 


“Owing to the depression in the coal and iron trades at Cardiff, in Wales, the 
guardians of the poor have been compelled, in consequence of the work-house be- 
ing crowded, to open a stone-yard for the employment of married men. Last week 
a family, consisting uf seven persons, subsisted for days on a pailful of compost 
which had been reserved for the pigs. Clergymen are calling loudly upon the rich 
for help in all quarters. The owners of the collieries assert that every ton of coal 
sold involves a loss to them of about fifteen cents of our money per ton. To se- 
cure to the poor children one meal a day is the great effort of benevolent men. 
Hundreds of people in one district crowd the streets, turning over the dust and 
refuse boxes to pick out something in the nature of food, while in another the 
guardians of the poor have resolved not to give the inmates of the work-houses 
their usual Christmas dinner, as many thousands of tradesmen and mechanics 
who pay the taxes are unable to provide a Christmas dinner for themselves.” 
select these details from this Christmas morning's London papers. It is not denied 
that almost equal destitution prevails in many other quarters. 


And in a subsequent letter to the same journal he said: 


There is a providence in all things, and this moderate weather is providential 
for the poor of Great Britain. Beggary ‘follows the absence of employment all 
over the kingdom, and, if the season were as harsh as the times, charity, however 
generous and active, would be ineffectual. The newspapers are full of sad details, 
and the half has not been told. In the manufacturing districts nothing but the 
liberaL perseverance of the rich saves the poor from starvation. I have sent you 
some of the facts printed in the Times, and the News of to-day is even more can- 
did. Two thousand half-famished children in one district of South Wales, called 
Merthyr, were fed last night. Shoeless, ragged, unwashed boys and girls, from 
two to twelve years old, had one bow! of soup each for the first time in weeks! 
** The better classes’ came forth and superintended the benefaction, and the con- 
trast at the distribation between the richly-attired ladies and the half-naked chil- 
dren must have been very suggestive, 

The same paper tells a shocking story of the distress in the great iron and steel 
district of Shettield. A few facts may give you the skeleton of the romance: “ The 
Sheflield work-houre has more inmates, and many of these able-bodied men, than it 
ever held before. In one district, that of Brightside, which is in the immediate 
neighborhood of the large iron and steel works, there are about two thousand cot- 
tage houses empty, and in some few instances almost entire rows of houses are un- 
let. To make matters worse, those employed at the Atlas and Cyclops Works, two 
of the largest establishments in the town, have bad to submit to a reduction in the 
rate of wages, and the works have not yet been reopened after the holidays. The 
works of Messrs. Brown, Bayley & Dixon (limited) have also remained closed since 
the Saturday before Christmas, and many of the cutlery houses are likewise closed. 
As a rule, the steel melters and the puddlers have not been engaged more than two 
or three days a week for months, and hence they have been living almost at starva- 
tion point. Everything available has gone tothe pawnbroker long since; and how 
some of the men and their families live isa mystery. Applications for relicf of 
rates are unusually numerous, and the applicants are altogetherof a different class 
from those who usually make their appearance before the overseers. Many of 
them are young men; a large number are iron-workers and engaged in the steel 
trade. In consequence of the depression having been so long continued, and com- 
ing on so gradually, only those who are in the immediate neighborhood can be 
aware how severe the distress reaily is. At the adjoining town of Rotherham, soup- 
kitchens have been set on foot, and at Sheffield subscriptions will probably be raised 
for that or some other way of mitigating the misery which the working classes are 
now suffering. Though the majority of the former occupants still remain at Shef- 
field, they endeavor to curtail their expenses as much as possible by making ono 
house do for two or three families, and live as best they can in the expectation of 
wether. times turning up. But acomparative few of the iron-workers are engaged 
ata 

From Scotland the same paper has this paragraph: ‘In consequence of the 
appalling distress prevalent in Aberdare and its vicinity, owing to the stagnation 
in the iron and coal industries, an infinentially-signed memorial was a few days 
since presented to the high constable, and a public meeting was called to consider 
means to alleviate some of the misery and want existing among the working classes 
in the place.” 

They whose capital is embarked in productive industries, and the 
laborers they have heretofore employed, may suffer all the woes that 
the News and the Times have depicted and which Colonel Forney 
has brought to our attention, but they to whom the Government has 
surrendered its high prerogative of controlling the money of the 
country, and who substitute their credit for money, feel none of these 
woes. Their profits are maintained or increased, as appears from the 
following table, taken from a leading London paper, in which it is 
shown that of the London banks named none has diminished while 
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four have materially increased their dividends for 1877 
the previous year: 


over those of 


| aer7, 





Per cent. 
Alliance 6 


Colonial : | 14 
City 10 
London and Westminster } 14 
Union, of London 15 
i. cp asanesedsnns ceueeseseaenuaness ees | 18 
Imperial 6 
Consolidated. ......... ce | 10 
North and South Wales..... cevse caece 174 
Bank of South Australia ° 10 

National Discount | 10 


SIR ARCHIBALD ALISON. 

I come now tothe consideration of authorities. Sir Archibald Ali- 
son and Thomas Doubleday, esq., (as the North British Review spoke 
of him in a country and at a period when that term “ esquire” sig- 
nified something,) have been cited by me more than once on this 
floor ; and if the gentleman’s allusions to them be sustained, I have 
done myself or my cause no credit by alluding either to Alison or 
Doubleday in connection with it. The gentleman says: 

But the gentleman has found something in the example of England which he 
uses to bolster up his opposition to resumption. There is nothing more remarkable 
than the sudden popularity of certain writers who till very lately were unknown 
as authorities on finance. About ten years ago, when I tried to make a careful 


im 


study of these questions, I came across a pamphlet which I thought at the time 
the most remarkably absurd document I had ever read—a pamphlet published under 
the sanction of the name of Sir Archibald Alison, entitled * England in 1815 anid 
1845; or, a Sufficient and a Contracted Currency.” I took pains to make a careful 
synopsis of it, and as the new doctrines of money sprang up in Congress I wondered 
that nobody quoted from Sir Archibald Alison ; but I have heard Alison ad nauseam 
during the last four or five years. Who is Sir Archibald Alison? What American 
can take pride in quoting as an authority a man whose hatred of republican inst 
tutions was deeper and stronger than any other English tory ; a man in whose 
heart there was never a throb of sympathy with peed institations. No man 
who fills an important place in English history has less credit than he on questions 
of finance. 


“Under the sanction of the name!” Did the gentleman mean to 
imply that no such person as Sir Archibald Alison ever lived ; or, 
admitting that such a man had won his way by his literary and his- 
torical labors to a British baronetcy, did he mean to deny that the 
remarkable pamphlet to which he alluded was his production? Why, 
it is but a condensed seqntel to his magnificent treatise in eight vo! 
umes entitled Free Trade and Fettered Currency, which had been 
published years before. It would extinguish a great authority against 
the gentleman if he could induce the people to believe Sir Archibald 
Alison was a myth or that after his death somebody had stolen his 
name in order to palm upon them a worthless pamphlet. So he says 
it is “ published under the name of Sir Archibald Alison.” In a few 
minutes I will proceed to answer the gentleman’s question, who was 
Sir Archibald Alison? Meanwhile let me take up some of his reason- 
ing. He exultingly exclaimed : 

Let me give aspecimen of the financial wisdom of Sir Archibald Alison, of whom 
the gentleman from Pennsylvania {Mr. KeL_gy]} is so enamored. On pages 2 and 
3 of the pamphlet to which I have referred the writer says: 

“The eighteen years of war between 1797 and 1815 were, as all the world knows 
the most glorious and, taken as a whole, the most prosperous that Great Britain 
has ever known. * * * Never has a prosperity so universal and unheard of per 
vaded every department of the empire.” 

He then enumerates the evidences of this prosperity, and prominent among them 
. While the revenue raised by taxation was but 221,000,000 in 1796, it had reached 
£72,000,000 in 1815; and the total expenditures from taxes and loans had reached 
£117,000,000 in 1815!" 

Happy people, whose burdens of taxation were quadrupled in eighteen years and 
whose expenses, consumed in war, exceeded their revenues by the sam of $225,000, 000 

' 
ee is the kind of financial authority that gentlemen now parade with so much 
satisfaction in the Congress of the United States. 


Let me reply to the gentleman’s reasoning by reading from tlic 
Edinburgh Aa which was the organ of Sydney Smith, Henry 
(afterward Lord) Brougham, and their literary colaborers. Even thie 
gentleman will not accuse it of toryism; yet in the number for July, 
1319, it said: 

The comparative prosperity enjoyed by the industrious classes in this country 
during the late war, notwithstanding the enormous taxation to which they wer 


then subjected, forms a striking contrast with the unexampled distress in whi h 
they have been involved since the peace. 


Nor is the North British Review a tory organ. Yet in the course of 
an impartial review of Doubleday’s Financial and Monetary History 
the writer, having referred to Bonaparte’s project of the conquest of 
the British Islands, says: 


Our national existence was at stake. Was this the moment, then, to stand ar- 

1ing about the terms on which the Hebrew would lend us his moneys, or 
fe debating, according to the rules of double fellowship, whether the public de int 
to be incurred shonld be discharged by installments within ten, twenty, or thirty 
years, or remain at a perpetuity of interest? * * * But for their success both 
in borrowing and funding Mr. Doubleday himself might have been a commis iia 
French comptoir ; his sons, for whose benefit he writes, so far from -enjoying leisure 
to profit by bis labors, might, by favor of the conscription, be at this moment ¢ n 
gaged in diffusing French opinions of civilization at the point of the bayone t < 
Algeria under Pugeand ; the Bishop of London still a discontented tutor of colleze ; 
good Dr. Hooly might have gone to join Pope Pius at Fontainebleau, and Sir Robert 
















CONGRESSIONAL 


nied his days asa préfet ofa transmarchal department. * * * Our subsequent 





engaging in the Peninsula campaigns may be justified as a measure of necessary 
pre aution. Had we permitted the French Emperor to make himself master one 


ty one of all the countries in Europe, their resources would in due time and in con- 
junction with his own have been tarned against us for our inevitable destruction. 


But another authority, whose weight even the gentleman will not 
onestion, Arthur Young, supports the views of Alison which the gen- 
tleman regards as so absurd. In the course of his Inquiry into the 
Rise of Pricesin Europe during the last Twenty-five Years, which was 
printed in 1815, he says: 


Of all the experiments that were ever made upon public and private credit, me- 
tallic currency and paper circulation as well as the immediate object of banking, 
nove have been so remarkable or attended with such decisive consequences as the 
suspension of specie payments by the Bank of England in 1797. None could at the 
moment excite a greater alarm ; none was ever more deprecated ; none ever occa- 
sioned such express prophecies of national bankruptcy and ruin. But eighteen 
years (with a short interval) of a war, the most extensive and most expensive that 
over was waged, immediately followed this astonishing transaction, and in defiance 
of every prediction the nation increased throughout that period in a nearly uniform 
progress of real wealth, power, and prosperity. And the politician who examines 
the progress and event of all the former wars carried on by this kingdom, and 
which were uniformly terminated by a failure of resources, not to say by national 
poverty, will most readily agree that this great experiment can alone be resorted 
to to account for the amazing contrast. The event was so new and in such direct 
contrast to all former theories that it demanded many years before the public 
mind could be sufficiently enlightened upon it; and, unfortunately, we have too 
much reason for believing that to this day it is not yet fully enlightened, or it 
would be impossible for such a recommendation as that of the bullion committee 
to have been carried to the House, and equally impossible to hear the demands 
lately made for resuming cash payments. ‘These, however, should not surprise us 
so greatly as the apparent timidity of government in a sort of promise that this 
fatal step may ere long be expected. We shall then exchange a currency in every 
respect aneee to any metallic one for that of gold at an expense of above forty 
millions sterling. 


But Alison is sustained by our own experience, for in 1866, when 
under the influence of our legal-tender paper, when it was at its maxi- 
mum and every man could sell his labor at living prices, the people 
paid of internal taxes and custom duties $490,000,000. They paid less 
than $250,000,000 in 1877, and with a contracted currency it was a 
greater burden upon them than the $490,000,000 were in 1566. 

As to the gentleman’s question “Who is Sir Archibald Alison?” I 
leave our own Allibone’s Dictionary to answer and shall send its sum- 
mary of his life and labors to the reporters with my notes. It is as 
follows: 

Sir Archibald Alison, Bart., D. C. L., was born December 29, 1792. He was edu- 
cated in Edinburgh. He studied law and was admitted to the bar in 1814, and that 
and the following year he traveled on the continent and published bis Travels in 
France. He was made sheriff of Lanarkshire in 1828; rector of Glasgow Uviver- 
sity, 1851; created baronet, 1°52. He established a high reputation by his Princi- 
ples of Criminal Law, published in 1832, and the Practice of the Criminal Law, 
which have become the standard authorities with the Scottish bar. His History 
of Europe from the Commencement of the French Revolution to the Restoration of 
the Bourbons, published in ten volumes, 8vo, Ix39-'42, established his reputation in 
Europe and America. The eighth Edinburgh edition was pubiished 1849-51, four- 
teen volumes, &vo. It has been reprinted in Paris, Brussels, America, &c., and 
translated into French, German, Hindostanee, and Arabic. 

Mr. Alison is a high tory in politics, evidences of which fact will be found in 
his essays, political, historical, &c., originally published in Blackwood's Maga- 
zine, and in three volumes, 8V¥o0., 1850. In 1840 he published the Principles of Pop- 
ulation, two volumes, 8vo., in which he combats the theory of Malthus. Mr. Alison 
takes a larger—perhaps a loftier—view of the subject of population than all others. 
His work possesses a vast fund of matter and personal observation; and those 
who peruse the volumes will have their minds expanded by various and large 
speculation, and instructed by the new light in which existing information is placed. 
—The London Spectator. 

In 1847 he published a treatise on Free Trade and Fettered Currency, eight vol- 
umes; and in the same year the Life of the Dukeof Marlborough. In 1852-'57 he 
pane volumes 1 to 6 of the History of Europe from 1*50-'52. Of Sir Archi- 
ild’s first historical work (17#9-1855) we have many criticisms before us, but can 
afford room for brief extracts of two or three only. 

It is upon the whole a valuable addition to European literature, evidently com- 
piled with the utmost care, and its narration so far as we can judge is not per- 
verted by the slightest partiality. Its defects, or what we deem such, are matters 
— of taste and partly of political opinion. Its merits are minuteness and 
vonesty, eae which may well excuse a faulty style, gross political prejudices, 
and a fondness for exaggerated, frothy declamation. * * * Whenever we have 
been led to compare the conflicting accountsof any important event in Mr. Alison's 
history, we have almost invarialy found that his narratives steer judiciously be- 
tween them and combine the most probable and consistent particulars contained 
ineach. Mr. Alison's general style is pot attractive. It is not, however, at least 
in the narrative part of it, either feeble or displeasing. Its principal defect is the 
cumbrous and unwieldy construction of its sentences, which frequently causes 
them to appear slovenly and obscure and sometimes renders their precise meaning 
donbtfal.— Edinburgh Review, 76, 1. 

No work could have made such progress in national opinion without substantial 

qualities. Its vigor of research and its manliness of principle, its accurate 
knowledge and its animation of style, have been the grounds of its remarkable 
public favor, as they are the guarantees for its permanent popularity.—Black- 
wood's Magazine. : 
_ An accomplished civilian of our own has lately closed with an account of this 
final struggle (battle of Waterloo) a voluminous history, which bas enjoyed in its 
progress a very high share of e- Agreeing as we do with many of Mr. 
Alison 0 pelietont opinions and approving the spirit of his moral reflections, we 
have no disposition to question the general merits of his work.—London Quarterly 
Review, 70, 467. 

The History of Europe during the French Revolution is by far the most re- 
markable work of the centary.—Foreign Quarterly Review. 

Those who desire to pursue the subject still farther are referred to London 
Quarterly Review, volumes 70, 72, 73, 76; Edinburgh Review, 76; Blackwood's 
Magazine, 42, 46, 48, 1, 52; Westminster Review, 41, (by W. R. Gregg ;) North 
Awerican Review, 56, (by F. Bowen ;) Dublin University Magazine, &, 10, 11, 20; 
Awerican Whig Review, 1, 341, (in which will be found strictures on his toryism,) 
and other articles in various periodicals. . 

ou Archibald Alison's Life of John, Duke of Marlborough, with some Account 
h is Contemporaries of the War of the Succession, must be read as preface to 

. histories, Of the second edition, the author remarks: 

a n this edition, which will be considerably more than double the size of the first, 
© author has endeavored to convert the military sketch which was alone at- 
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tempted in the first edition into a more complete history, on the same plan in 
respect to detail and reference to authority as his History of Europe. No pains 
have been spared in consulting the best authorities on the subject, both in Great 
Britain and on the continent. ; 


ANOTHER MAN, A MR. DOUBLEDAY— 
Says the gentleman— 
is also drafted into the service. I do not find that any penny-a-liner in England, 
much less any great journalist, has ever deigned to answer, in an English paper, 
the twaddle of that writer. He is, however, just now very yopular with certain 
gentlemen in the United States, and he has been flung at us during the last six or 


seven years, until it has seemed as though tomahawks were tlying through the air, 
with ‘“ Doubleday” inscribed on their blades. 














Having so easily disposed of the labors and fame of the great phi- 
losopher, historian, and essayist, Sir Archibald Alison, the gentleman’s 
exuberant fancy ran riot when he came to Mr. Doubleday. Twaddle! 
Penny-a-liner! Poor Thomas Doubleday, could he have foreseen the 
fact that so eminent a statesman, so distinguished a scholar, so studi- 
ous, just, and discriminating a critic would when speaking to the first 
nation of the world thus denounce him and his twaddle, he would, I 
am quite sure, never have ventured into print. 

Now I submit to gentlemen whether, in view of the extract I have 
already read from an elaborate review of Mr. Doubleday’s Financial 
History, this does not sound more like the incoherencies of an irate 
and illogical fishwoman than the argument of a statesman in the 
councils of the first nation of the world when discussing a question 
which touches the resources of every nation and the social condition 
of every human being in the world. “I do not find,” says the gentle- 
man. That implies that he had sought. You may say, “1 found 
casually.” But when in a discussion of this kind you say, “I do not 
find,” you give the world to understand that you have sought with 
reasonable industry. And I deny that the gentleman had taken any 
means whatever to learn whether Mr. Doubleday was a forcible or 
reputable writer, or whether his writings had been noticed by any- 
body. He did not examine his writings. He knew in advance that 
they were twaddle, and why should he waste his valuable time upon 
twaddle? He did not seek to learn whether they had been noticed. 
Why should he thus waste histime? Had he not found instinctively 
that they were beneath notice? And was he not therefore right in 
concluding that they had not been noticed? Isay without the fear 
of contradiction that he had not sought information—had he gone to 
yonder library and taken the commonest guide-books they would have 
saved him from the derision that will follow this supercilious depre- 
ciation of the writings of one of the most, humane, thoughtful, and 
polished of English writers of his generation, the man whose work 
on population was the first to open the eyes of England to the enor 
mities taught by Malthus and his school which were made the basis of 
the then prevailing political economy. So profound a sensation did 
his book on that subject produce among scholars that Dr. (afterward 
Archbishop) Whateley, in the introductory lecture to his next course 
on political economy at Oxford, criticised the methods of its author. 
This elicited from that wretched creature, who though he aspired to 
fame never reached the dignity of a penny-a-liner, Herbert Spencer, 
this little volume—A New Theory of Population—({holding it up] in 
defense of Mr. Doubleday’s methods, though denying the complete- 
ness of his theory, in which, as you can find, the author fairly proved 
the want of logic to be with the future archbishop. 

Had the gentleman but gone to Allibone’s Dictionary of American 
and English authors, which is one of our home guides, he would have 
found that the London Atlas, a high literary authority in those days, 
pronounced the book I am considering—and I shall contine myself to 
the one the respectability of which is specially in issue, the Finan- 
cial and Monetary History—“ A very able, painstaking, and useful 
exposition of the origin, progress, and evil consequences resulting 
from our funding system.” Had he turned to Sampson Low’s Eaglish 
Catalogue of Books, published from January, 1835, to January, 1863, 
he would have learned that the Black woods hid published Mr. Double- 
day’s treatise on Mundane Moral Government in 1852; that Smith 
Elder of London had published his justly celebrated work, entitled 
The Law of Population as to the Food of the People, in 1852; that the 
same firm in 1857 had produced the Eve of Saint Mark, a romance of 
Venice; and that in 1858 E. Wilson had published a second edition 
of his Financial and Monetary History of England; or had he taken 
the precaution to turn to Poole’s Index of Periodical Literature, he 
would have learned that his Theory of Population had been reviewed 
from pages 100 to 117 inclusive in the forty-seventh volume of tho 
Westminster Review. 

The forty-seventh volume of the Atheneum, which lies before me, 
contains an elaborate notice of that same history as a work by 
Thomas Doubleday, esq. ; not another man—a Mr. Doubleday; and 
prononnees it “an ex parte though able statement of the funding 
system considered as a great mistake, or rather a great wickedness, 
both in principle and operation.” The Athenszeum sums up its opin- 
ion by saying, ‘‘ The treatise is not without merit and it shows both 
research and sound thinking.” 

The review of Mr. Doubleday’s Financial and Monetary History in 
the seventh volume of the North British Review, to which I have 
already referred, and which in itself is a sufficient answer to the gen- 
tleman’s contemptuous references to him, dissented from his financial 
conclusions. On this question the writer was in barmony with the 
gentleman from Ohio; but while asserting “that Mr. Doubleday’s 
claim to be considered a historian is yet to be established,” com- 
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mends the clearness of his language, the originality of some of his 


views, and the industry with which he had illustrated the period 
embraced in his short account. He also says that— 


The greater pam of the £400,000,000 with which the wars of the French revolution 
may be debited was borrowed in depreciated currency ; while receiving £60 or £70 


in paper we bound ourselves to pay 2100 without stipulating that the lendershould | 


be reimbursed eather in the same worthless material or upon any equitable system 


of equivalents. The return to cash payments consequent upon Mr. Peel's act of 
Ir 19 wave to the then holder of public securities undue advantage at the expense 
of nearly every other class in the country. 


And further that— 


He (Mr. Doubleday) cannot forgiveSir Robert Peel for the share he had in the act of 
1H19. The hardship and injustice which it inflicted fell, as he states, in the first in- 
stance and with the greatest severity, upon mortgagers, incumbrancers, but all other 
classes of our tax pay ing countrymen were in effect mulcted by the undesigned or 
unforeseen operation of this act of £3,000,000 to £4.000,000 annually. By it they 
were decreed to pay in gold the interest on all that part of the debt borrowed in the 
war-time ina depreciated currency, and which interest, nominally above 212,000,000, 
was really worth annually cight or nine million until the act of 1#19 added to all 
obligations of this sort a burden of 20 to 25 per cent. by converting a paper promise 
into a golden liability 


OPINIONS OF WRITERS OF DISTINGUISHED REPUTATION. 
The gentleman said: 


Waiving, however, all that may be said in regard to the merits of these two 


writers, I say in reply that the overwhelming and fixed opinion of England is that | 


the cash-resumption act of 1819 was a blessing, and not a curse, and that the evils 


which England suflered from 1821 to 1826 did not arise from the resumption of cash | 
I appeal to every great writer of acknowledged character in England | 


pas nents 
lor the trath of this position. 


I have not had time to study the great writers of England as I 
would have been glad todo. My dife has been one of struggle and 


battle and has not permitted me such indulgences. But my friend, Mr. | 


J. W.Schuckers, a gentleman whom the gentleman from Ohio knows 


published in pamphlet form by Henry Carey, Baird & Co., of Phila- 
del phia. 


Mr. Schuckers reviews this part of the gentleman’s speech, and says : 


General G ARFIELD says again, that he appeals to every writer of distinguished rep- 
ntation in England to sustain bim that the distresses were not occasioned by Peel's 
act. General GARFIELD assuredly will not deny the distinguished reputation of 
Robert Mushet, and Mr. Mushet distinctly ascribed the sufferings of the period to 
the resomption bill 


anything at all, that the work had involved great dangers and great hardships. Gen- 


eral GARFIELD will not deny that Sir James Graham was a writer of distinguished | 


reputation—afterward a member of Sir Kobert Peel's administration—yet Sir James 
denounced the act with the utmost bitterness as being the cause of the suffering. 
General GAXKPIELD will not deny the distinguished reputation of J. R. McCulloch, 
who said that the contraction had cansed greater mischiefs than the depreciacion, 
the former extending through a period of three years and the latter through a 
period of twenty; in other words, more than twenty years of mischief crowded 
into three! General Ganrrecp will not deny the distinguished reputation of Lord 
Overstone, who said that the work of restoring a depreciated an currency is 


vate suffering, derangement of property, disturbance in the operations of trade, 
and injustice to extensive classes of people. Samuel Bailey, of Sheflield, was a 
writer of distinguished reputation, as General G akFIELD knows, and Mr. Bailey said 
that although “the contraction was gradual, and favored by the circumstances of 


the time, the embarrassment and distress attending upon it were extensive and | 


severe liowover some may doubt the advantages of an increase of the 
currency,” he said, “ no one can deny the ruinous effects of a decrease!" These 
were all English writers of undoubtedly distinguished reputation. 


General G ArPrieLp will not deny the distinguished reputation, European and Amer- | 
M. Baptiste Say closes | 
an extensive review of the resumption perior in England by declaring that the | 


ican, of the great French cconomist, Jean — Say. 


privileged classes, the public fanctionarics, the pensioners of the state, and the 
fundholders, had profited by the resumption act, but that it had laid a burden upen 
the masses of the people and upon industry that so rich and industrious a nation, 
and one 80 admirably administered in other respects, could alone support. 


A PIGMY SQUELCHED. 

Having thus disposed of the giants Alison, Doubleday, and all other 
distinguisbed writers, the gentleman paused a moment to squelch a 
pigmy. He condescended to bestow a few minutes’ attention upon 
my humble self. He did me the honor to say: 

Before quitting this point I beg leave at once to put myself in the category to 
which the gentleman from Pennsylvania assigned the late Secretary of the Treas- 
ury, Ungh MeCulloch. Heread three lines from a oe of Mr. McCulloch in the 
North American Review and said it was an example of astonishing ignorance or 
astonishing mendacity. What was the statement denounced as so ignorant or so 


mendacious! It was that every great crisis in this country has been preceded by 
an enlargement of paper circulation, 


Now I do not know why the gentleman selected three as the num- 
ber of lines of which he preferred to speak. What 1 quoted from Mr. 
McCulloch stands before me on the page from which I read it in the 
two opening paragraphs of this article and is embodied in fourteen 
lines. The difference between three and fourteen in such a matter is 
not material to me, but I would like to know what induced the gen- 
tleman to prefer the number 3 to the true number, which was 14. 

I however regretted to hear the gentleman talk about arraying 
himself with Mr. McCulloch in the category in which I had placed 
him, for strangers to him, those who do not know his wide range of 
information, who do not appreciate his character, may feel that he 
vauntingly gloried in his shame; for it so happens that in this imme- 


cf which compelled me to make the effort 
cost of a possible return to my sick-bed. 
Hugh MeCulloch had said that every financial crisis was preceded by 


a plethora of paper money, and gentlemen around me will bear wit- | 


| which is to be liquidated imoney 


Lord Liverpool bimself said in 1825 that the task of restoring | 
the ® ie standard had been a“ herculean one,” by which he meant, if he meant | ~~". ; 
0 a ene ern eae oe ; y : t, if he meant | crisis has always been reached when the volume of such promises was largest avd 


always formidable, and that the restoration in 1819-'22 had produced extensive pri- | 4¢bts: 


: ; : : | resumption act. 
diate connection he was guilty of a misrepresentation the discovery 


am making to-day at the | 





ness that I had denied that proposition and on that denial base: 
charge of ignorance or mendacity. I asserted that we had not 
paper money prior to the issue of greenbacks, and that the ple 
was always of currency promising to pay money. 

I held Mr. McCulloch up as ignorant and mendacions becanse hay- 
ing been Comptroller of the Currency, Secretary of the Treasury, and 
president of a bank, he by attempting through the weight of his great 


l my 
had 
thora 


reputation as an expericneed financier to confound the people wit} 


the idea that currency, the evidences of debt, that which wust be 
liquidated with money, is money. And all that I said on the subject 
was to show his willful misrepresentation. With the permission of 
the committee I will—as it goes to the marrow of the question—quote 
that portion of my remarks: 


Let me, Mr. Speaker, invite the attention of gentlemen to this man’s latest utter 
ances, in order to show how, by following the lead of such a teacher, they have lost 
sight of the real questions at issue and are laboring in a fantastic way upon the 
surface of the main subject. The opening paragraph of this paper indicates an 
ignorance discreditable to the country whose Secretary of the Treasury and ( owip- 
troller of the Currency its author has been, or, sir, a mendacity which invokes al] 
the opprobrious epithets which have been hurled by gentlemen at each other from the 
Clerk's desk and elsewhere across this House. Listentoit. Lread from the North 
American Review for November and December, the leading paper of whic 
Hugh MeCulloch, and the first paragraph reads thus : 

* All the great tinancial troubles which have occurred in the United States have 
been the result of the plethora of paper money, and the crisis has always been 
reached when its volume was the largest.” . 

Sir, when had we paper money prior to the issne of the greenback! Never 
And if the statements in that paragraph be not false, it must be true that the 
shadow of the coming greenback of 162 produced a plethora in 1857, in 1-42. ip 


h is by 


| 1837, and way back to 1821, when the title to some of the best properties in Phila 


delphia passed on no other consideration than the ground rent, which was the 
price originally agreed to be paid for the unimproved ground. Is this man of such 
enlarged experience incapable of perceiving the broadest distinctions, or does he 
mendaciously seek to beguile his countrymen into indifference to the contrast 


: : | which inheres betwee py—ths ich pays all debts, which i *gal-tender— 
very well, has addressed an open letter to me in the nature of a review which inheres between money—that which pays all debts, which is a legal-tender 


of some parts of the gentleman’s speech, and which has recently been | 


and bank-notes—which are private debts, mere promises to pay money. He speaks 
of private or corporate credit as money. It cannot be that ove who has presided 


} over a bank, been the Comptroller of our Currency and Secretary of the Treasury, 


does not know the difference between moncy, which liquidates debt, and debt, 
“And” — 
Adds he— 
“the crisis has always been reached when its volume was the largest.” 
Now let me make a truthful paragraph of this one. To be truthful it should 
read thus: 
“All the great financial troubles which have occurred in the United States have 
been the result of a plethora of bank-notes, or promises to pay money; and the 


the money held by those who issued them with which to redeem them was least 
Let me now proceed to examine Mr. McCulloch's second paragraph. It reads 


| thus: 


‘Up to the passage of the legal-tender acts the protection against continued over 
issues existed in the power of the States over their baukivg institutions and in 
the force of public sentiment.” 

Did the Ex-Secretary of the Treasury believe that the States had the constitu 


| tional right or had ever exercised the power ‘to coin money and regulate the value 


thereof,’’ or to “‘ make anything but gold and silver coin a tender iw payment of 
and that they had delegated these high preregativi s to banks of their own 
creation? Or did he know that such unwarranted assertions were calculated to 
befog tho judgment of bis confiding followers on this vital question ! 

“In most if not all of the States’ — 

He continues— 
“ banks forfeited their charters by suspension, and their suspension was tolerated 
for such a period only as was necessary to enable them to resume without too 


| severe pressure upon their debtors and too great disturbance of their business 


What was the suspension of which Mr. McCulloch speaks? It was the suspen- 
sion of the payment of money on demand in accordance with the promise ex 
pressed on their notes. When they had inflated not the money but the currency 
until the community thus tempted into speculation was at their mercy, and they 
did in combination what, had any one of them done alone, would bave been an act 
of bankruptey—suspended the payment of money on their promises. 


Mr. McCulloch tells us that after duc time the banks would resume. The truth 


| is that, after their notes had been issued without the restraint imposed by the fear 
| of being called upon to redeem them and after this suflicient volume of irredeema 


ble currency had quickened production and enabled the peorle to earn money 
enough for the purpose and bring it into the country, they would resume. W hat 
did they resume? Why, they resumed the payment of money for their notes, prom- 


| ising such payment at all times on demand. 


But. as if to cap the climax of his absurdities, our logical and experienced finan- 
cier adds: 

“The suspension of the banks put a check at once upon credit and an end to 
overtrading and speculation.” : 

Mr. Speaker, it is impossible that he who had been prettiest of a leading bank 
can have believed this assertion ; because, and I appeal to the experience of every 
business man on this floor as to the correctness of my allegation, when the banks 
saw difficulties threatening to overwhelm them, they set about contracting their 
loans, called in payments from their debtors, refused discounts, and cripple: busi- 
nees generally in the vain hope of saving themselves from the fate they had inv ited 
by the undue expansion of their circulation. Suspension relieved them from lis 
bility to be called upon to pay their notes and they issued irredeemable paper ad 
libitum ; and, as I have already intimated, that paper, the irredeemable pronises 
of private corporations though it was, was accepted as a medium of exchange and 
gave life to enterprise, quickened industries, and enabled the people to earn the 
money by which the banks could ultimately resume the payment of money. Now, 
sir, 1 take leave of this branch of the subject with the remark that for ignorance 
and mendacity there are I apprehend in the English language no two successive 
paragraphs of like brevity from the pen of any man of national reputation © hich 
equal these from the pen of a late Secretary of the Treasury of the United States. 


HAS THE GENTLEMAN READ TOOKE'S HISTORY OF PRICES? 


The gentleman proceeds to say : 


Still, gentlemen tell us that the great distress in England was caused by the 
I commend those gentlemen to such great writers as ‘l voke, who 
in his History of Prices has gone over this ground most thoroughly and ably Re 
says it was the corn law which produced the great evils from which England su 
f.red in those years. 


Candor again requires me to admit that I have not been able to read 
consecutively the voluminous works of Mr. Tooke. But I am able to 
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say that their anthor did not charge the evils referred to upon the | believe we would ere this have resumed specie payments without 


corn laws. On this point I prefer to use the language of Mr. Schuckers, 
ind therefore quote from his letter just referred to. And should gen- 


tlemen desire to investigate the question they can do it with little | 


labor, as Mr. Schuckers refers to volume and page. On pages 19 and 
») of the pamphlet edition of the letter he says: 

General GARFIELD quotes Mr. Tooke as saying that “it was the corn laws that 
i ? »9—and then goes on to describe what he alleges to have been the operation 
scorn lawsin producing the distress ; and leaves us to infer that he is deliv- 

a transcript of Mr. Tooke’s doctrines on the subject. 

“ow. Lshould like General GARFIELD to point out where it isthat Mr. Tooke says 
the corn laws produced the evils and distresses of 1819-'22. The theory of the 
iistory of Prices forbids that he should make any such claim, or even such an 
amission; and accordingly he does not. General GARFIELD advises us to read Mr. 
fooke’s account; bat the question arises whether he has read it himself. 

rhe enemies of Peel's act said that there had been & great expansion of paper 
notes during the suspension of specie payments, which had led to an extensive 
rise in prices and values, to which the business and credits of the country had 
Jinsted themselves ; and that Peel's act had compelled an excessive contraction 
of those notes, and that this contraction had caused the distress. Mr. Tooke’s 
llistory of Prices is an outgrowth of the controversy upon this question, and 
is an claborate attempt to prove that Peel's bill had nothing to do with the calam- 
ities charged against it. Mr. Tooke endeavors to show that it was not to an expan 
sion of paper notes that the high prices of the suspension period were to be attrib- 
uted, nor to a contraction of those notes that the fall in 1819-'22 wasdue. He could 
not have evolved out of any possible operation of the corn laws materials for so 
extensive an enterprise as this, and did not undertake it. He get up a theory that 
between 1793 and 1818 there was a frequent recurrence of unfavorable seasons, 
some of them even of a desolating character, extending over the greater part of 
Europe, and that the high prices which a in that interval grew out of more 
or less extensively deficient crops, anc 
then, in order to account for the low prices subsequent to the passage of Peel's 
pill, he set up a counter-theory, to wit, that from 1s18 forward there occurred a 
necession of favorable seasons and abundant crops, and a necessary fall in prices, 
and the consequent distress of 1519-22! It is primarily to these two conditions of 


oru 


‘ 


scarcity and abundance that Mr. Tooke ascribes the high prices of the first period | 


and the low prices of the second. He assigns some subordinate causes as operat- 
ing in combination with these principal ones, but neither as principal nor subor- 
dinate—you will find a summary of both on pages 246 and 248 of the second volume 
of the History of Prices—does he name the corn laws, or even hint at them! 
and in effeet (vol L., p. 85) disclaims them as having had any ivtiuence upon the 
high prices of the suspension period, by saying that they were inoperative, or 
nearly so, from 1793 to 1815. 

Why, in these circumstances, General GARFIELD appealed to the authority of Mr 
Tooke as he did, is inexplicable. The exigencies of the pay of “ honest money ”’ 
and the “ public honor” make necessary to them a wide latitude of statement; but 
t is inconceivable that General GARFIELD intends to import into his discussions of 


tignerautly? But what would be thought of that member of the British Parlia- 
nent who, in either house, should make so positive a statement, so wholly without 
oundation, and should plead ignorance in extenuation or acquittal? Believe me, 
write these things about General GARFIELD with extreme regret; but the country 
as a light to know the nature and extent of the learuing he professes. 


WAR PRICES. 


i 
t 
i 
1 
i 
I 
I 


The gentleman said : 


More than a million men were taken ont of the ranks of the producers and added 
to the ranks of consumers, and prices went up; but does anybody dream that these 
" ices could be kept up forever, after the soldiers were mustered out and the war 
ial closed ard business had begun to resume its normal level of peace?! Oh, no, 
gentlemen, it was inevitable that the country must come down from the level of 
war prices, and the attempt to prevent it is to fight against fate. 


Here the gentleman’s logic is as much at fault as his facts are else- 
where. Nosane man will deny that prices must have fallen from war 
rates; it was inevitable; natural causes would have brought it about, 
as nature does everything, gradually. The question is, was it neces- 
sary to precipitate it, to aggravate it by artilicial and arbitrary meas- 


ures, such as the reduction of the volume of greenbacks, the retire- | 


ment of fractional currency, and the demonetization of silver? 

Suppose a traveler had to leave early in the morning by train or 
boat, and should be lodged in the fifth story of one of our great hotels. 
Awaking in the morning, he would know that he could not get to the 
boat or train without getting down to the street; but would it not be 
prudent in him to descend by the stair-way or elevator by which he 
tad ascended? Or must he perforce, because he could get down 
quicker, dash himself out of the fifth-story window? And yet that 
is the logic of the gentleman. 

Contraction and lower prices would have come. Part of the money 
which had cireulated only in the North would have found its Way into 
the South and stimulated the industries of the poor whites and of the 
freemen. Your soldiers of both armies would have gone into pro- 
(luctive industry, and would have needed money for wages, aud would 
have expended their earnings in purchasing necessaries or comforts, 
and thus stimulated each other's indastries. And that would have 
made an inerease of prosperity and reduced the range of prices. 
__,/ime was wearing out your greenbacks; fire was consuming them. 
These and many other causes were contracting the currency. The 
increased army of laborers would have required more frequent and 
larger payments which would have tended to bring prices gradually 
and healthfully from war to peace rates. 

That has been my argument from 1366, when Hugh McCulloch first 
announced the policy of resumption by eontraction. 

Instead of issning gold-bearing bonds to get the means of retiring 


our greenbacks and issuing silver, we should have applied each year’s 


surplus to the extinguishment of the legal-tender paper which bore 


interest: the 7.30 notes, the compound-interest notes, and allthe forms 


of legal tender which bore interest. ‘Thus we would have reduced 
- interest; thus we would have gradually and healthfully brought 
1 Volume of our paper money to a normal amount; and thus I firmly 


RECORD—HOUSE. 


inced the great evils from which England suffered in those years ''—that is, in | 


consequent scarcities of supplies. And | 


resumption question the methods of the Secretary of the Treasury. Did he do | 


1503 





retiring the greenbacks which will I hope never be done. 

The gentleman says again : 

Our country needs not only a national but an international currency. Let me 
state a fact of vast importance in this discussion. The foreign trade of this coun 
try—its exports antl imports—amounts to $1 500,000,000 in value; and every dollar 
of that trado must be transacted in coin. We cannot help ourselves, Every article 
of export we send abroad is measured by and sold for coin. Every article of import 
wemust pay forincoin. Wemusttranslate these coin prices intoour currency. 

The gentleman’s imagination did not fail him here. Our total ex- 
ports and imports have never amounted to $1,500,000,000 or §$1,400,- 
000,000 or $1,300,000,000 a year. The highest year was 1873, which 
exceeded any other before or since. In that year the total amounted 
to but $1,242,556,132. The last fiscal year, that of 1876~’77, they 
amounted to but $1,084,128,000. ’ 

MONEY IS NATIONAL, NOT INTERNATIONAL. 

“ But,” says the gentleman, “our money must be international.” I 
would like him to tell me where, outside of a bullionist paper, he 
ever heard or read of international money. The money of the 
United States is dollars an] cents, the money of England is pounds, 
shillings, and pence; the money of France is franes, and the money 
of Germany is marks. Aud when our newly coined gold eagles go to 
England, France, or Germany, they go as bullion and are measured 
by weight and fineness; they are not counted as coin. 

Our coin is nine-tenths fine; that of Kugland is eleven-twelfths 
fine. You cannot interchange them without freshly alloying the 
American coin to be made from English sovereigns or the English sov- 
ereigns to be made from American coin. What boy who has been in 
a merchant’s counting-room a year would not sneer, as the gentleman 
did at Alison and Doubleday, at the idea that we pay for every dollar 
of our imports in coin and get pay in the same way for every dollar 
of our exports. Why, sir, I was but a child, and quite a young one, 
when I learned that we paid for our imports by our exports, and that 
there was only the balance to be settled, which was usually done by 
bills of exchange drawn perhaps on countries that happened to be 
debtors to us. Our balances have for the last fifteen years been 


| chiefly paid with interest-bearing bonds. The whole theory is fanci- 
| ful; and the facts are creations of imagination. Therefore that part 


of the speech will not go for much among the mercantile clusses. 
Again be suid : 


The conditions are now all in our favor. The Secretary of the Treasury tells us 
in his report, laid upon our table this morning, that he has $66,000,000 of gold coin, 
unpledged for any other purpose, waiting as a reserve for the day of resumption 
He is adding to that atock at the rate of $5 000,000 a month. Our surplus revenue 
of $35,000,000 a year, all will be added to this reserve. Foreign exchange is now in 
our favor. We are sclling to other nations almost #200,000,00) a year more than wo 
are buying. All these elements are with us. Our harvests are more bountiful than 
ever before. The nation is on the returning wave of prosperity. Everywhere bus 





| iness is reviving, and there is no danger except from the Congress of the United 
| States. 


The Treasury is not accvmulating $5,000,000 in gold monthly, and 
it does not hold $81,000,000 in gold, waiting as a reserve for the day 
of resumption, as it would have done on the first of this month had 
| the gentleman’s statement been accurate. Its condition, as disclosed 
| by the Secretary in his debt statement issued on the Ist of this 
| month, was, as is shown by Mr. John M. Carson, the careful and pains- 
taking correspondent of the New York Times, as follows: 

The coin balance, after deducting coin certificates, coin held to redeem called 
bonds, and interest due and unpaid, is $70,847,485, of which $5,627,702 is in subsid 


iary silver coins, leaving the actual gold balance now in the Treasury, against 
which there are no current coin obligations, $65,219,783, 


The amount of unpledged gold now in the Treasury is thus shown 
to be less than the gentleman told us was there three months ago. 

Nor are we “selling to other nations almost $200,000,000 a year 
more than we are buying.” Our exports of merchandise in 1876 ex- 
eceded our imports by $163,319,464, and in 1877 the excess fell to 
! $140,043,346; and during the first seven months of the present fiscal 
year our exports have increased buat $19,000,000, and our imports 
| $55,000,000. Therefore the balance this year instead of being $200,- 
000,000 will probably be less than $100,000,000. 

The elements referred to as with us are against us. No returning 
wave of prosperity carries the nation forward. We are being whelmed 
in the slough of despond. Instead of business reviving everywhere, 
prices continue to shrink and wages to fall. Employment for labor, 
skilled or unskilled, becomes more difficult to be obtained; and the 
nation is appalled by a profounder gloom than has overshadowed it 
since the gentleman’s other “prosperous” year 1860. This sad con- 
dition must continue, and will from month to month intensify until 
that menace to confidence, the resumption act, shall be repealed. It 
cannot be otherwise. The silver bill was an act of justice, not of 
relief, the good influences of which cannot be felt appreciably until 
| restored confidence will justify an enlargement of the circulation of 
| money and credit. Bonds have not fallen nor gold risen since the 
| passage of the silver bill over the President’s impotent veto. Its 
| enemies have been confounded by experience; and so, too, will its 
| friends be if the resumption act be permitted longer to disgrace our 

statute-book. 

In drawing to a close, Mr. Chairman and gentlemen, permit me to 
| say that I have had no purpose to impugn the veracity of the gen- 
tleman from Ohio. I know his character; I know his sensibility to 
the good opinions of others; I kuow the characteristics which have 
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so long commended him to the intelligent constituency that has kept 
him here through these many years. His misstatements, which have 
been many and grave, have not been deliberate. We are what we 
are made. In the tree and vine it may be true that— 
As the twig is bent the tree 's inclined. 
But it is not so with men: 
The child is father to the man. 

In the earlier days of my congressional life (and they now seem to 
me a long way off) there was prominent in the councils of this nation 
one who never doubted his own opinion after it had been formed ; 
and the witty Senator from Nevada, now unhappily in bis grave— 
the late James Nye—who was the delight of all circles, said that that 
gentleman had never entertained but one doubt, which was whether 
he had created the Almighty or been himself created. Now, I do not 
ascribe so impious a doubt to the gentleman ; but any one who knows 
his character and will thoughtfully read the speech on which I have 
commented will see that, as I have suspected for years, he lives in 
the comforting assurance that “ foreknowledge absolute is his ;” that 
in the embryo he was endowed with omniscience and infallibility, 
and released from the duty laid on other mortals of collecting, col- 
lating, and comparing facts in order to arrive at just conclusions. 
Knowing as he does that his opinions are true and that truth isa 
unit, he has but to interrogate himself as to his opinion about any 
point of current incident or historic story to know how it must be or 
must have been; and in this way he has been led into the manifold 
misstatements I have indicated. 

Mr. FOSTER obtained the floor. 

Mr. DURHAM. If the gentleman from Ohio [Mr. Foster] will 
yield, I will move that the committee rise. 

Mr, FOSTER. I will yield for that purpose; but would first ask 
whether it is proposed to make some arrangement about giving my 
colleague [Mr. eng mg Mae opportunity to reply to the gentleman 
from Pennsylvania, [Mr. KELLEY. ] 

Mr. BLOUNT. Let that be done after the committee rises. 

Mr. DURHAM. When the committee rises we will make some ar- 
rangement about that. I move that the committee rise. 

The motion was agreed to. 

The committee accordingly rose ; and the Speaker having resumed 
the chair, Mr. Porrer reported that the Committee of the Whole on 
the state of the Union had had under consideration the bill (H. R. 
No. 2686) making appropriations for fortifications and for other works 
of defense, and for the armament thereof, for the fiscal year ending 
June 30, 1879, and for other purposes, and had directed him to report 
the same tothe House with a recommendation that it be passed, and 
that the Committee of the Whole had also had under consideration the 
bill (H. R. No. 3102) authorizing the Secretary of the Treasury to em- 
ploy temporary clerks, and making an appropriation for the same ; 
also, making appropriations for detecting trespass on public lands, and 
for bringing into market public lands in certain States, and for other 
purposes, and had come to no resolution thereon. 

Mr. BLOUNT. The gentleman from Ohio [Mr. GARFIELD] I un- 
derstand desires to reply to the gentleman from Pennsylvania, [Mr. 
KELLEY.] I ask unanimous consent that when we again go into 
Committee of the Whole the gentleman be allowed an hour for reply. 
1 understand that will be satisfactory to him. 

The SPEAKER. The gentleman from Georgia asks that the gen- 
tleman from Ohio shall have one hour. Is there objection? 

There was no objection, 

Mr. DURHAM. I move that when the House shall again resolves 
itself into Committee of the Whole all general debate upon the pend- 
ing bill be limited to an hour and a half, including the hour now 
given to the gentleman from Ohio. That leaves half an hour to the 
gentleman from Ohio, [Mr. Fostrer,] which is all he asks for. 

The motion of Mr. DURHAM was agreed to. 


SILVER STANDARD BARS. 


Mr. FORT, by unanimons consent, introduced a bill (H. R. No. 3713) 
to authorize the preparation of fine or standard silver bars of the value 
of $100 and of $1,000, the deposit of the same in the United States 
Treasury, and the issue of certificates thereon; which was read a first 
and second time, referred to the Committee on Banking and Currency, 
and ordered to be printed. 


PURCHASE OF PART OF SQUARE 377, 


The SPEAKER, by unanimous consent, laid before the House a let- 
ter from the Secretary of War, transmitting’ report of the Surgeon- 
General on House resolution No. 97, authorizing the Secretary of War 
to purchase sublot 27 and part of sublot 28, square 377; which was 
referred to the Committee on Public Buildings and Grounds. 


USE OF DES MOINES RAPIDS CANAL. 


The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of War, transmitting rules for the govern- 
ment of vessels using the Des Moines Rapids Canal. 

The SPEAKER. If there be no objection, the communication will 
be referred to the Committee on Railways and Canals. 

Mr. DUNNELL. I think it should go to the Committee on Com- 
merce. If my understanding of it be correct, it must be in answer 
to a question as to a bill pending before that committee. 
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The SPEAKER. The letter from the Secretary of War states that 
it is for the information of the Committee on Railways and Canals 

The communication was referred to the Committee on Railways 
and Canals. _ 


C. F, DALFREES ET AL. 
The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Seeretary of War, transmitting papers in the claims 
of C. F. Dalfrees and Flora L. Miller and others ; which was referred 
to the Committee on War Claims. 


JAMES BRICE. 

On motion of Mr. FRANKLIN, by unanimous consent, leave Was 
granted to withdraw from the files of the House papers in the case 
of James Brice, there being no adverse report thereon. 

Mr. HUMPHREY. I move that the House do now adjourn. 

The motion was agreed to; and accordingly (at five o'clock and 
forty-five minutes p. m.) the House adjourned. 


PETITIONS, ETC. 
presented at the Clerk’s desk, 


The following petitions, &c., were 
under the rule, and referred as stated: 

By Mr. BANKS: The petition of citizens of Waltham, Massachy- 
setts, against an increase of duty on boiler flues and tubes—to the 
Committee of Ways and Means. 

By Mr. BLAIR: The petition of Frank Marden and 51 others, for a 
constitutional amendment to prohibit the manufacture and sale of 
intoxicating liquors—to the Committee on the Judiciary. 

Also, the petitions of Nathaniel White, Mrs. Armenia S. White, W. 
E. Stevens, J. E. Sargent, and 249 others, of similar import—to the 





same committee. 

By Mr. BOUCK: The petition of citizens of Wisconsin, that home- 
steads be granted to soldiers—to the Committee on Public Lands. 

Also, memorial of the Legislature of Wisconsin, asking an appro- 
priation to complete the breakwater and entrance to the harbor of 
refuge in Sturgeon Bay, Wisconsin—to the Committee on Commerce. 

By Mr. BRAGG: The petition of residents of the western shore of 
Lake Michigan, against transferring the life-saving service tothe Navy 
Department—to the same committee. ; 

Also, memorial of the Legislature of Wisconsin, for an appropriation 
to complete the breakwater and entrance to the harbor of refuge in 
Sturgeon Bay, Wisconsin—to the same committee. 

Also, memorial of the Legislature of Wisconsion, for the establish- 

| ment of a post-route and tri-weekly mail between White Hal! and 
Eau Claire, Wisconsin—to the Committee on the Post-Office and Post- 
Roads. 

Also, memorial of the Legislature of Wisconsin, for an extension of 
time in which to complete the Northern Pacitic Railway—to the Com- 
mittee on Railways and Canals. 

By Mr. BREWER: The petition of R. M. Brooks and 65 other citi- 
zeus of Riley, Michigan, and of L. G. Ives and 104 other citizens of 
Mason, Michigan, against the reduction of the duty on wool—to the 
Committee of Ways and Means. 

Also, the petition of the publishers of the Wolverine Citizen, Flint, 
Michigan, for the abolition of the duty on type—to the same con- 
mittee. 

By Mr.CAMP: The petition of citizens of Summer Hill, New York, 
for the amendment of the pension laws—to the Committee on ln- 
valid Pensions. 

By Mr. CLARK, of Iowa: Joint resolution of the Legislature of 
Iowa, opposing the bill limiting transportation of cattle—to the Com- 
mittee on Agriculture. 

By Mr. CUMMINGS: The petition of the publisher of the Iowa 
Staats-Anzeiger, for the abolition of the duty on type—to the Com- 
mittee of Ways and Means. \ 

By Mr. DANFORD: The petition of the publishers of the Enter- 
prise, Barnesville, Ohio, of similar import—to the same committee. 

Also, the petition of Barclay Smith and 50 other citizens of Barnes- 
ville, Ohio, against changing the tariff on wool—to the same com- 
mittee. 

By Mr. DAVIS, of California: Resolutions of the Legislature of 
California, favoring the establishment of a post-route and tri-weekly 
mail between Reno, Nevada, and Chico, California—to the Commit- 
tee on the Post-Office and Post-Roads. 

Also, resolutions of the Legislature of California, asking an appro- 
priation for a dry-dock at Mare Island navy-yard—to the Commiutive 
on Appropriations. 3 

Also, resolutions of the Legislature of California, asking the use of 
a portion of the Presidio reservation, at San Francisco, as 4 public 
park—to the Committee on Military Affairs. r 

Also, resolutions of the Legislature of California, asking that public 
lands be reserved for actual settlers—to the Committee on Public 
Lands. : 

Also, the petition of the shipping commissioner of San Francisco, 
against the passage of the amendments to the shipping act of Inv, 
as proposed in House bill 2488, introduced by Hon. A. G. McCook— 
to the Committee on Commerce. F 

By Mr. DIBRELL: Resolutions of the Memphis (Tennessec) ( ham- 
ber of Commerce, in regard to the steamship line from New Uricalls 
to Rio Janciro—to the same committee. 
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By Mr. DICKEY: The petition of the publisher of the Hillsborough 
Ohio) Gazette and of the W averly (Ohio) Watchman, for the aboli- 
on of the duty on type—to the Committee of Ways and Means. 

By Mr. DUNNELL : Memorial of the Legislature of Minnesota, rel- 
tive toan invention for the improvement of navigation—to the Com- 

mittee on Commerce. : 

\lso, memorial of the Legislature of Minnesota, for an appropria- 

or a prompt and thorough improvement of the Mississippi 
Rive to the same committee. 
~ By Mr. EVANS, of Pennsyluania: The petitions of the Morning 
Star. Doylestown, Pennsylvania; of the National Defender, Norris- 
town, Pennsylvania; and of the Doylestown (Pennsylvania) Demo- 
erat. for the abolition of the duty on type—to the Committee of 
Ways and Means. 
By Mr. ERRETT: Resolutions of the Legislature of Pennsylvania, 


| 


requesting the Representatives and instructing the Senators from said | 


State to vote for and support the bill giving a pension to the veterans 
f the Mexican war—to the Committee on Invalid Pensions. 

By Mr. GLOVER: The petition of editors and publishers of news- 
pape rs in the twelfth congressional district of Missouri, for the aboli- 
rion of the tariff duty on type—to the Committee of Ways and Means. 

By Mr. GOODE: Memorial of the Cotton Exchange of Norfolk and 
Portsmouth, Virginia, asking an appropriation for the purpose of 
renewing and remodeling the light-house at Cape Henry, for the en- 
trance of the Chesapeake Bay—to the Committee on Appropriations. 

By Mr. HENKLE: Papers relating to the war claim of Thomas R. 
Johnson, administrator, &c.—to the Committee on War Claims. 

By Mr. KEIGHTLEY : The petition of H. P. Cherry and 45 others, 
of Lansing, Michigan, for the retention of the present duty on wool— 
to the Committee of Ways and Means. 

Also, the petition of F. A. Stow and 101 others, of similar import— 
to the same committee. 

By Mr. KILLINGER: The petitions of citizens of Dauphin County, 
Pennsylvania, against any change in the tariff laws favoring the re- 
duction of duties on foreign imports to the injury of American prod- 
icts—to the same committee. 

Also, the petition of citizens of Dauphin County, Pennsylvania, 
against the passage of laws favoring reciprocity treaties—to the Com- 
mittee on Foreign Affairs. 

By Mr. KIMMEL: The petition of Annie Lieutand, for a pension— 
to the Committee on Revolutionary Pensions. 

By Mr. LAPHAM: The petition of John Breslin and others, for the 
amendment of the pension laws—to the Committee on Invalid Pen- 

By Mr. LIGON: The petition of D. W. McIver, publisher of the 
luskegee (Alabama) News; of John G. Fowler, publisher of the Dade- 

lle (Alabama) Headlight and News; and of M. E. Reese, publisher 
of the Central Alabamian, Wetumpka, Alabama, for the abolition of 
the duty on type—to the Committee of Ways and Means. 

By Mr. LUTTRELL: The petition of Thomas L. Thompson, pub- 
lisher of the Sonoma Democrat, Santa Rosa, California, of similar 
import—to the same committee. 

By Mr. MAGINNIS: Resolutions of the Helena (Montana) Board of 
rade, favoring a reasonable extension of time in which to complete 

he perinege Pacific Railroad—to the Committee on the Pacific Rail- 
road, 

By Mr. MORSE: The petition of the citizens of Massachusetts, for 
aid from the United States Government, that they may take advan- 
a of _ benefit of the homestead act—to the Committee on Pub- 
lic Lands. 

By Mr. PEDDIE: The petitions of manufacturers of linen collars, 
&e., of Troy, New York, and of merchants of New York City, for a 
reduction of the duty on linen fabrics—to the Committee of Ways 
and Means. 

Also, the petition of Peter Cooper and others, against reviving the 
income tax—to the same committee. 

By Mr. POUND: Memorial of the Legislature of Wisconsin, for an 
extension of time to complete the Northern Pacific Railway—to the 
Committee on the Pacifie Railroad. 

By Mr. RYAN: Papers relating to the war claim of D. W. Bout- 
well—to the Committee on War Claims. 

By Mr. SMITH, of Georgia: The petition of the publisher of the 
Southern Enterprise, Thomasville, Georgia, for the abolition of the 
(uty on type—to the Committee of Ways and Means, 

By Mr. SOUTHARD: The petitions of the publishers of the Tusca- 


OeLee cnrenicle, Uhrichsville, Ohio; of the Citizens’ Press, Caldwell, 





import—to the same committee. 

Also, the petition of John A. Alward and 50 other citizens of Lick- 
ing ¢ ounty, Ohio, against the reduction of the duty on wool—to the 
same committee. 

, 1 by Mr. STARIN: The petitions of the publishers of the Radii, Cana- 
Joharie, New York, and of Arkell & Smith, flour-sack printers of the 
ied place, for the abolition of the duty on type—to the same com- 
il) 6. 

By Mr. ST¢ INE, of Iowa: Resolutions of the Legislature of Iowa 
to wate ne rameters and requesting Representatives from said State 
in against the bill limiting the transportation of live stock un- 
° 4] upped in patent cars—to the Committee on Commerce. 

Also, the petition of the publisher of the Van Buren Democrat, 
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Keosauqua, Iowa, for the abolition of the duty on type—to the Com- 
mittee of Ways and Means. 

Also, the petition of Samuel W. Tucker and others, of Keokuk, 
Iowa, against the reduction of the tariffi—to the same committee. 

By Mr. STONE, of Michigan: The petition of Samuel Wooldridge 
and 32 other citizens of Ionia, Michigan, against any reduction of the 
tariff on wool—to the same committee. c 

By Mr. THROCKMORTON : The petitions of the publishers of the 
Denton (Texas) Monitor, and of the Democrat, Fort Worth, Texas, 
for the abolition of the duty on type—to the same committee. 

By Mr. TURNEY: The petition of the publisher of the Waynes- 
burgh (Pennsylvania) Messenger, of similar import—to the same com- 
mittee, 

By Mr. VANCE: A paper relating to the establishment of a post- 
route from Bakersville, North Carolina, to Hollow Poplar, North Car- 
olina—to the Committee on the Post-Office and Post-Roads. 

By Mr. WHITTHORNE: The petition of the publishers of the 
Wayne County (Tennessee) Citizen, for the abolition of the duty on 
type—to the Committee of Ways and Means. 





By Mr. WILLIAMS, of Michigan: The petitions of H. P. Bridge and , 


120 other citizens of Detroit, Michigan ; of Frank 8. Girardin and other 
citizens of Wayne County, Michigan, and of Alec M. Campan and 
other citizens of Detroit, Michigan, for the passage of a law for the 
better preservation of the food fishes of the great lakes—to the Com- 
mittee on Commerce. 

By Mr. WILLIAMS, of Oregon: The petitions of the publishers of 
the Daily Albany (Oregon) Register, and of the Standard, Portland, 
Oregon, for the abolition of the duty on type—to the Committee of 
Ways and Means. 

By Mr. WILLIS, of Kentucky: The petition of postal clerks, route 
agents, and mail-route messengers, for an increase of compensation— 
to the Committee on the Post-Office and Post-Roads. 

By Mr. WRIGHT: The petition of John Mullen and 421 other citi- 
zens of Nashville, Tennessee, for the passage of the bill to facilitate 
the settlement of the public lands and relieve persons out of employ- 
ment—to the Committee on Public Lands. 


IN SENATE. 
WEDNESDAY, JJarch 6, 1873. 


Prayer by the Chaplain, Rev. BYRON SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
EXECUTIVE COMMUNICATION. 

The VICE-PRESIDENT laid before the Senate a communication 
froth the Secretary of the Navy, transmitting, in response to a reso- 
lution directing the Secretary of the Navy “‘ to transmit to the Sen- 
ate copies of any letters, documents, or statements in writing relat 
ing to the conduct of the navigating officer of the United States 
steamer Huron at the time of its loss, other than those contained in 
the record of the court of inquiry in relation to the wreck of that 
steamer, heretofore transmitted to the Senate,” a copy of a communi 
cation from Surgeon-General James C. Palmer; which was referred 
to the Committee on Naval Affairs, and ordered to be printed. 

PETITIONS AND MEMORIALS. 

Mr. RANDOLPH. I present a memorial of citizens of New Jersey 
opposing the bill introduced by the Senator from California [ Mr. 
SARGENT] entitled “A bill to organize a life-saving and coast-guard 
service.” The petition is very numerously signed, and signed by 
large numbers of the best and most reputable citizens of that portion 
of the State from which it emanates. 

Mr. SARGENT. What portion of the State is that ? 

Mr. RANDOLPH. In part the coast of New Jersey, interior adja- 
cent territory, and not only these parts, but you will hear soon from 
the upper and mountain regions of New Jersey. 

Mr. SARGENT. I have no doubt that they understand the subject 
fully. 

The VICE-PRESIDENT. The memorial will lie on the table, the 
bill having been reported. 

Mr. RANDOLPH presented the petition of G. V. White, of New 
York, and others, merchants and bankers of New York and New 


| Jersey, holders by purchase of certiticates of award issued pursuant 


| 


| to the treaty of April 25, 1266, between the United States and the 
and of the Ohio Democrat, New Philadelphia, Ohio, of similar | 


Republic of Venezuela, praying that their property may not be de 
stroyed or taken away trom them by any act of Congress which does 


| not provide explicitly for the payment of their certificates, principal 


and interest, and all the certificates which have been purchased 
since the date of the act of February 25, 1873, and that they may not 
be compelled to resort to the Court of Claims for compensation for 
the appropriation of their property by the United States; which was 
referred to the Committee on Foreign Relations. 

Mr. HAMLIN. I find upon my desk, with the request that I pre- 
sent the same, a petition of the Methodist Episcopal church, of Frank- 
lin, Massachusetts, signed by the pastor, George W. Hudson, praying 
for the appointment of a commission of inquiry concerning the alco- 


| holic liquor traffic. I move that it lie upon the table. 


| 


The motion was agreed to. 
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Mr. SARGENT. I find on my desk, with asimilar request, the peti- 
tion of the Seuth Park church, of Newark, New Jersey, signed by 
the pastor and officers, praying for the appointment of a commission 
of inquiry concerning the alcoholic liquor traflic. I am not aware of 
the reason why this petition was sent to me to present it instead of 
to one of the Senators from New Jersey. I move that it lie upon the 
table 


Phe motion was agreed to. 

Mr. THURMAN. I present asimilar petition from citizens of Wil- 
mington, Ohio. I move that it lie upon the table. 

The motion was agreed to. 

Mr. THURMAN. 1 also present a petition from divers merchants, 
commission dealers, and shippers of live stock, of Chicago, Illinois, 
remonstrating against the passage of the bill now pending before 
Congress in reference to the transportation of live stock. I do not 
know what committee has that bill m charge, but I think it is the 
Committee on Agriculture. 

Mr. PADDOCK, ‘That is the case. 
ject are before that committee. 

The VICE-PRESIDENT. The petition will be referred to the Com- 
mittee on Agriculture, 

Mr. THURMAN presented the memorial of E. Spencer Miller, Will- 


Several memorials on the sub- 
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iam M. Evarts, and others, citizens of New York, Philadelphia, and | 


Boston, remonstrating against the passage of any law imposing a tax 
on incomes; which was referred to the Committee on Finance. 

He also presented resolutions, in the nature of a petition, adopted 
at 
United States at Cleveland, Ohio, praying an amendment of the law 
regulating the fee to be paid for issuing certificates or licenses, so as 
to reduce the fee therefor to $1; which were referred to the Commit- 
tee on Commerce. 

Mr. CAMERON, of Pennsylvania. I find upon my desk, with the 
request that I present it, the petition of the First Presbyterian church, 
of Washington, New Jersey, signed by the pastor and officers, pray- 
ing for the appointment of a commission of inquiry concerning the 
alcoholic liquor traffic. I move that it lie upon the table. 

The motion was agreed to. 

Mr. CAMERON, of Pennsylvania, presented a resolution of the se- 
lect and common councils of Philadelphia, Pennsylvania, in favor of 
an appropriation for the improvement of the navigation of the Dela- 
ware and Schuylkill Rivers; which was referred to the Committee on 
Appropriations. 

He also presented a resolution of the select and common councils 
of Philadelphia, Pennsylvania, in favor of the improvement of the 
Delaware River; which was referred to the Committee on Commerce. 

Mr. CAMERON, of Wisconsin, presented a memorial of the Legis- 
lature of Wisconsin, in favor of an extension of time to complete the 
Northern Pacitic Railway ; which was referred to the Committee on 
Railroads 


Mr. FERRY. 


liquor traffic. I move that it lie upon the table. 

The motion was agreed to. 

Mr. ROLLINS. I present a like petition, which I find upon my 
desk, from the First Baptist church of Winchester, Massachusetts, 
signed by the pastor. I move that it lie upon the table. 

rhe motion was agreed to. 

Mr. TELLER. I present a like petition of the First Congregational 
church of Falmouth, Massachusetts, signed by the pastor. I move 
that it lie upon the table. 

The motion was agreed to. 

Mr. DAVIS, of West Virginia. I tind upon my desk this morning 
a petition from the Phillips church, of Watertown, Massachusetts, 
signed by the pastor, praying that a commission be appointed to in- 
quire inte the liquor traffic. I move that it lie upon the table. 

The motion was agreed to. 

Mr. EATON. I present a similar petition from the Baptist church 
of Danielsonville, Connecticut, signed by the pastor. I move that it 
lie upon the table. 

The motion was agreed to. 

Mr. MCPHERSON presented the memorial of Levi E. Johnson and 


a meeting held by masters, mates, pilots, and engineers of the | 


I find on my table the petition of the Congregational | 
church of Quincy, Massachusetts, signed by the pastor, praying for | 
the appointment of a commission of inquiry concerning the alcoholic 


others, residents along the coast of New Jersey and its immediate | 
vicinity, and the memorial of H. A. Kennedy, M. D., and others, citi- | 


zens of New Jersey, remonstrating against the passage of the bill (S. 
No. 777) to organize a life-saving and coast-guard service ; which 
were ordered to die on the table. 


| 
He also presented the petition of the Farmers’ Lodge of Good Tem- | 


plars, of Five Points, New York, officially signed, praying for the ap- 
pointment of a commission of inquiry concerning the alcoholic liquor 
traffic; which was ordered to lie on the table. 

Mr. MORGAN presented the memorial of James Purcell and others, 
citizens of California, remonstrating against any further legislation 
for the Southern Pacitic Railroad without a fair consideration of their 
alleged grievances as citizens of the United States; which was re- 
ferred to the Committee on Railroads. 

Mr. CONKLING. I present a number of memorials, signed by citi- 
zens of the State of New York, remonstrating against the passage of 
the bill recently introduced by the honorable Senator from California 
[ Mr. SARGENT} proposing a change of the life-saving service from one 
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Department to another. These memorials come from many counties 
some of them at the east and some of them at the west of the Sta:,. 
They are signed by presidents of boards of trade, by vesse| seslieatis 
by vessel-masters, and by men familiarly taught in the needs oy ». 
igation among the worse than ocean dangers of the inland seas 
are none of them, I may say, of the character which I have hea; 
gested in the case of other petitioners in this regard. | 
these memorials lie upon the table. 

The motion was agreed to. 

Mr. CONKLING presented the petition of J. Walters, Geo 
Hallock, and a large number of other citizens of Long Islan " 
York, praying Congress to provide appropriate legislation toc! 
the liquor traffic; which was ordered to lie on the table. 

Mr. HOAR. I present the memorial of Hiram Harding 
others, residents of the Massachusetts coast. These memorials hay 
in nearly every case the occupation of the signer against his pany 
and they appear to be very largely ship-masters, mariners, tisherm, 
and in some instances mechanics, but they are persons who evide; 
know as much about the life-saving service on that coast and are gs 
much interested in its efficiency as any class of persons who can be 
found. I present also a similar memorial, signed by persons of thy 
same general class, from John G. Thompson and 267 others, citizens 
of Massachusetts, remonstrating against the transfer of the life-saving 
service from the Treasury to the Navy Department. I t 
these memorials lie upon the table. 

The motion was agreed to. 

Mr. HOAR presented the petition of the First Parish chure! 
Ashley, Massachusetts, signed by the pastor, praying for the appoint 
ment of a commission of inquiry concerning the alcoholic liquo: 
traffic; which was ordered to lie upon the table. 

Mr. SPENCER presented the petition of the Congregational chureh 
of Winchester, Massachusetts, signed by the pastor, praying for t! 
appointment of a commission of inquiry concerning the alcoho 
liquor traffic ; which was ordered to lie upon the table. 

Mr. HARRIS. I present resolutions of the Chamber of Commerc: 
of the city of Memphis, Tennessee, in the nature of a petition, pray 
ing that the projected line of steamers between New Orleans and Rio 
Janeiro be liberally subsidized by the Government of the United 
States and compensated for mail service. I present this paper wit! 
out committing myself to its recommendation. I move its referer 
to the Committee on Post-Offices and Post-Roads. 

The motion was agreed to. 

Mr. ANTHONY presented the petition of the Congregational church 
of South Danvers, Massachusetts, signed by the pastor, praying for 
the appointment of a commission of inquiry concerning the alcoholi: 
liquor traffic; which was ordered to lie on the table. 

Mr. MCCREERY. I present a joint resolution passed by the Gen 
eral Assembly of Kentucky, favoring the construction of the Texas 
and Pacific Railway. I ask that it be read. 

The VICE-PRESIDENT. The Chair hears no objection to the r 
quest of the Senator from Kentucky, and the resolution will be read 

The Chief Clerk read the resolution, and it was referred to the 
Committee on Railroads, as follows: 

Resolution favoring the construction of the Texas and Pacific Railwa 


Whereas the power of the General Government to promote the construction 
great national lines of communication between the two oceans has long 
be a question of political division; and 

Whereas, experience bas demonstrated the necessity of another transcot 1 
railroad, both for the commercial and social convenience of the people, and 
check to the monopoly incident to a single road ; and 

Whereas further, the official reports show that of the $104,705,163.43 expended 
by the General Government between 1789 and 1873 for railroads, wagov-roads 
canals, the sixteen Southern and border States received only $6,9=1,922.90, w 
the Northern and Western States and Territories have received $97,0.5,761. 
exclusive of land grants : 

Resolved by the General Assembly of the Commonwealth of Kentucky, That our Set 
ators in Congress be instructed, and our Representatives requested, to use all prope! 
means to secure the passage of such bill or bills by Congress as will promote and 
secure the construction of the Texas and Pacific Railway as a competing line 
the Union and Central Pacific, and as a corresponding artery for southern trad 
and travel 

Resolved, That the governor be, and is hereby, requested to transmit to our Se! 
ators and Representatives in Congress each a copy of these resolations 

iD. W. TURNER, 
Speaker of the House of Representatives 
JNO. C. UNDERWOOD 
Speaker of the S 


JAMES B. McCREAR\ 
Gove 


no 


t 


thy 


move that 


Approved March 1, 1378. 


3y the governor eed 
; J. STODDARD JOHNSTON 
Secretary of Stat 
os ala 
A true copy of the original. J. STODDARD JOHNSTON 
Secretary of Stat 
Mr. MATTHEWS presented the petition of masters, mates, pols, 
and engineers of the United States, holding certificates of comp 
tency, praying an amendment of the act of April 17, 1874, to author 
ize the employment of certain aliens as engineers and pilots, so as to 
require such aliens, applicants for renewal of licenses, to show that 
they reside permanently in the United States ; which was referred to 
the Committee on Commerce. ee : 
He also presented resolutions, in the nature of a petition, of a meet- 
ing of masters, mates, pilots, and engineers of Cleveland, Ohio, prey 
ing an amendment of the act regulating the fees for issuing cert" 
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cates on licenses so as to fix the rate therefor at one dollar; which 
were referred to the Committee on Commerce. 

He also presented the petition of Mahlon Wall and other citizens 
of Wilmington, Ohio, praying for the appointment of a commission 
of inquiry concerning the alcoholic liquor traflic; which was ordered 
to lie on the table. 

REPORTS OF COMMITTEES. 

Mr. PADDOCK, from the Committee on Public Lands, to whom 
was referred the bill (S. No. 396) to amend section 2464 of the Revised 
Statutes, relating to cultivation of timber on the public domain, 
reported it with amendments. 

Mr. McMILLAN, from the Committee on Claims, to whom was 

referred the petition of Warren Mitchell, of Louisville, Kentucky, 
praying to have refunded to him the amount of proceeds of certain 
cotton belonging to him seized and sold by the Government of the 
United States and covered into the Treasury, reported adversely 
thereon. 
Mr. HARRIS. The minority of the Committee on Claims instruct 
me to submit a report upon this case, accompanied by a bill. I ask 
that the minority report be printed and that the bill be placed on 
the Calendar. 

The VICE-PRESIDENT. The minority of a committee cannot 
report a bill, by any precedent that the Chair is aware of. 

Mr. McMILLAN. On the part of the majority of the committee 
making the adverse report, I ask that both reports be placed on the 
Calendar. 

The VICE-PRESIDENT. Does the Chair understand the Senator 
from Minnesota to assent to the bill for the relief of the petitioner 
being placed on the Calendar, to be regarded as reported from the 
committee ? 

Mr. McMILLAN. No, sir; not as reported from the committee. 

Mr. HARRIS. I would suggest to the Senator from Minnesota 
that,as a member of the body, when we reach that order of business 
I can introduce the bill and have it placed upon the Calendar, and 
the minority report can go with the bill. 

Mr. McMILLAN. Very well. 

The VICE-PRESIDENT. That can be done. The Committee on 
Claims will be discharged from the further consideration of the sub- 
ject, if there be no objection. The adverse report will be printed, 
with the views of the minority of the committee. 

Mr. CHAFFEE, from the Committee on Public Lands, to whom was 
referred the bill (S. No. 20) authorizing the citizens of Colorado, Ne- 
vada, and the Territories to fell and remove timber on the public 
domain for mining and domestic purposes, reported it with an amend- 
ment, and submitted a report thereon, which was ordered to be 
printed. 

Mr. HARRIS. The Committee on Claims, to whom was referred 
the bill (8S. No. 52) for the relief of C. H. Frederick, late a lieutenant- 
colonel in the Ninth Missouri Infantry, and the petition of C. H. 
Frederick accompanying the bill, instruct me to ask that the com- 
mittee be discharged from the further consideration of the same for 
the reason that it is a petition for an invalid pension and it was at 
this session referred to the Committee on Pensions and reported 
adversely and subsequently referred to the Committee on Claims. 

The VICE-PRESIDENT. The committee will be discharged from 
the further consideration of the subject and the bill postponed in- 
definitely, if there be no objection. 

Mr. PLUMB, from the Committee on Public Lands, to whom was 
referred the bill (S. No. 109) defining the manner in which certain 
land scrip may be assigned and located, or applied by actual settlers, 
and providing for the issue of patents in the name of the locator or 
his legal representative, reported it with an amendment. 

Mr. ALLISON, from the Committee on Indian Affairs, to whom was 
referred the bill (S. No. 706) authorizing the Secretary of the Interior 
to make certain negotiations with the Ute Indians in the State of 
Colorado, reported it without amendment. 

He also, from the same committee, to whom was referred the bill (H. 
R. No. 1679) for the relief of Catharine and Sophia Germain, reported 
it with amendments. 

Mr. INGALLS, from the Committee on Indian Affairs, to whom was 
referred the bill (8. No. 766) to legalize certain patents issued to mem- 
bers of the Pottawatomie tribe of Indians, reported it with amend- 
a submitted a report thereon, which was ordered to be 

Tinted, 
SMITHSONIAN REPORT. 


; Mr. ANTHONY, from the Committee on Printing, to whom was re- 
erred a resolution to print extra copies of the report of the Smith- 
sonian Institution for the year 1877, reported it without amendment; 


= it was considered by unanimous consent, and agreed to, as fol- 
OWS: 


ou ed by the Senate, (the House of Representatives concurring, ) That 10,500 copies 
asian of ed of the Smithsonian Institution for the year 1577, be printed, 1,000 
in =e oo shall be for the use of the Senate, 3,000 copies of which shall be for 
eonian Ih the House of Representatives, and 6,500 copies for the use of the Smith- 

fn Anstitution: Provided, That the aggregate number of pages shall not ex- 


ceed five hundred, and that » be noi j e » furnished by the 
Smithsonian Institution. there be no illustrations except those furnished by the 


HAYDEN’S REPORT FOR 1877. 


Mr. ANTHONY, from the Committee 


on Printing, to whom ws 
referred ng, t hom was 


a resolution of the House of Representatives to print extra 
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copies of Professor Hayden’s Geological and Geographical Survey of 
the Territories for 1877, reported it without amendment; and it was 
considered by unanimous consent, and concurred in, as follows : 

Resolved by the House of Representatives, (the Senate concurring.) That there be 
printed 10,000 copies of Professor Hayden's annual report of the Geological and 
Geographical Survey of the Territories for 1877, 5,000 of which shall be for the use 
of the House of ean es, 2,000 copies for the use of the Senate, 2,000 copies 
for the use of the Department of the Interior, and 1,000 copies for the use of the 
office of the Survey 

BILLS INTRODUCED, 


Mr. HARRIS asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 855) for the relief of Warren Mitchell; which 
was read twice by its title. 

Mr. HARRIS. I ask that the bill be printed and placed upon the 
Calendar. It is the bill referred to in the minority report made this 
morning from the Committee on Claims. 

The VICE-PRESIDENT. The bill will be placed upon the Cal- 
endar, and will be printed as a matter of course under the rule. 

Mr. WALLACE asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No.856) for the relief of John Wightman; which 
was read twice by its title, and referred to the Committee on Post- 
Offices and Post-Roads. 

Mr. INGALLS asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 857) for the relief of E. Stillings; which was 
read twice by its title, and referred to the Committee on Claims. 

Mr. MORGAN asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 858) to amend the laws in relation to evidence 
in the Court of Claims ; which was read twice by its title, and referred 
to the Committee on the Judiciary. 

PAPERS WITHDRAWN AND REFERRED. 

Mr. JOHNSTON. The memorial of Edwin De Leon, late United 
States consul-general in Egypt, praying compensation for judicial 
services rendered while acting as consul-general as provided by the 
act of Congress of August 10, 1848, was referred to the Committee on 
loreign Relations. That committee made an adverse report. Since 
that report was made, Mr. De Leon has presented additional evidence 
on which he asks a reconsideration of the case. The committee agree 
that that ought to be done. On behalf of the committee, I move that 
the case be recommitted in order to hear this additional evidence. 

The motion was agreed to. 

On motion of Mr. McCREERY, it was 


Ordered, That the petition and papers of Phoebe Wilson be taken from the files 
and referred to the Committee on Pensions. 


THE M’GARRAHAN CLAIM. 

Mr. PADDOCK. I am instructed by the Committee on Public 
Lands to submit the following resolution, and I ask for its immediate 
consideration : 

Resolved, That the Committee on Public Lands, in considering the memorial of 
William McGarrahan, have power to send for persons and papers, to take testi- 
mony, and to employ a stenographer ; and that the expenses attending the same be 
paid out of the contingent fund of the Senate upon vouchers approved by the com- 
mittee. 

The VICE-PRESIDENT. Is there objection to the consideration 
of the resolution at this time ? 

The Senate proceeded to consider the resolution. 

Mr. DAVIS, of West Virginia. I should like to hear an explana- 
tion of it. 

Mr. PADDOCK. The resolution relates to a case which has made 
the courts of the country and has made Congress a great deal of 
trouble in time past. The parties are now before us under peculiar 
circumstances and ask for relief. The committee have found it 
impossible to arrive at an intelligent conclusien in reference to their 
duty in the premises without the authority which is here given, ia 
order to get such evidence as is proposed. 

Mr. DAVIS, of West Virginia. Let me ask the Senator if the res- 
olution comes from a committee ? 

Mr. PADDOCK. I have reported it, as the acting chairman of the 
committee, by the unanimous instruction of the committee. 

Mr. DAVIS, of West Virginia. Very well. 

The resolution was agreed to. 


AMENDMENT OF THE PATENT LAWS. 
Mr. MORGAN. I offer the following resolution: 


Resolved, That 1,000 extra copies of the report accompanying the bill (S. No. 300) 
to amend the statutes in relation to patents, and for other purposes, be printed for 
the use of the Senate. 


The VICE-PRESIDENT. The resolution will be referred to the 
Committee on Printing. 

Mr. MORGAN. I was about to ask, in the absence of the chairman 
of the Committee on Patents, [Mr. BooTn,] that the resolution be 
passed. I am told he desires that additional copies of the report be 
printed. The bill is a very important one indeed, proposing a thor- 
ough revision of the patent Jaws. The committee paid very great 
attention to the subject, and a great deal of argument was heard 
upon it from lawyers from different parts of the country. The object 
of printing extra copies of the report is that not only members of the 
| Senate but other persons who may be concerned in the bill may ob- 
tain information. I therefore ask the immediate consideration of the 
| resolution at this time. 
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The resolution was considered by unanimous consent, and agreed to. 
Mr. ANTHONY subsequently said: I wish to call the attention of 
the Senator from Alabama to an order which was passed on his motion 
to print some extra copies of a report. It is a very small matter, but 
the Senate | 
the resolution to the Committee on Printing. 


of the Ser 


s no power to order extra copies without a reference of 
It is not merely a rule 
te but it is an act of Congress that all motions to print 
copies shall be referred to the 


Committee on Printing. 
re, it is necessary to rescind the order and refer it to the com- 


Mr 
ma 
of the action of the Senate. 

Phe VICE-PRESIDENT. By unanimous consent, 
this morning will be deemed reconsidered and 
the Committee on Printing 


Mr. ANTHONY. The com 


MORGAN. I offered the resolution at the request of the chair- 


the order made 
the order referred to 


ittee will consider the matter. 


WORTHINGTON AND SIOUX 


he VICE-PRESIDENT. 
r hour the unfinished 


a long bond tor the inve 
Mr. MCMILLAN 


FALLS RAILROAD, 


If there is no other business of the morn- 
business is the bill (S. No. 106) to authorize 
stment of savings. 

I ask that during the rest of the morning hour 
the Senate take up Senate bill No. 528 which was under considera- 
tion the adjournment of the Senate last evening. I think it can 
be disposed of in a short time. 

Mr. WALLACE. 
of the morning hour by the consideration of that bill; but when the 
morning hour shall have expired I shall insist that the untinished busi- 
ness le proceeded with. 

Mr. SAULSBURY. I will say to the Senator from Minnesota that 
I think the bill which he has in charge will lead to debate. I under- 
stand there are Senators who intend to discuss the question, and the 
probability is that we shall not be able to dispose of it in the morning 
hour. 

Mr. McMILLAN. I think we can get through with it before the 
end of the morning honr. I have sufticient confidence in the merits 


of the measure to feel assured that the Senate will perceive its merits | 


and pass it within the time allowed during the remainder of the 
morning hour. 

Mr. SAULSBURY. 
get through with it. 

The VICE-PRESIDENT. Shall the remainder of the morning hour 
be devoted to the consideration of the bill named by the Senator from 
Minnesota? 

Mr. THURMAN. The Senator from Tlinois, not now in his seat, 
(Mr. Davis,] indicated yesterday afternoon a wish to address the 
Senate upon that bill. I wish my friend from Minnesota would delay 
taking it up until he comes in. 

Mr. McMILLAN. Ithink the Senator from Illinois is in the Cham- 
ber, or perhaps in the cloak-room. 

Mr. THURMAN. Very well. I will not object to the bill being 
taken up, but I hope no vote will be taken until the Senator from 

llinois has an opportunity to express his views. 

Mr. McMILLAN. I will not ask it. 

The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (S. No. 528) to authorize the Worthington and Sioux 
Falls Railroad Company to extend its road into the Territory of Da- 
kota to the village of Sioux Falls, the pending question being upon 
the amendment of Mr. COCKRELL. 

Mr. McMILLAN. The Senator from Ohio [Mr. THURMAN] has 
moved to strike out the third section. In support of that motion 
and in his comments upon the bill generally, it seems to me, the Sen- 
ator has taken rather an exaggerated view of the provisions of the 
bill. It merely confers a certain power upon an existing corporation 
formed under the general laws of the State of Minnesota. The pro- 
vision in the third section does nothing more than permit that organ- 
ization to accept bonds which have been issued in aid of the construc- 
tion of this road by a town within the Territory of Dakota. It does 
not make any donation; it does not grant any power to the Territory 
or to the town to issue bonds. So far as the Congress of the United 
States is concerned it merely imparts the power to this corporation to 
accept such bonds voted by a municipal corporation. 

I shall perhaps concur with the learned Senator from Ohio and with 
other Senators in this Chamber who have expressed the same views 
in regard tothe issuing of bonds by municipal corporations, that where 


I shall not object if the Senator thinks we can 


they would be indiscriminately issued the power should be restricted ; | 


but I submit to the Senator from Obio and to the Senate that it would 
not be advisable to prevent absolutely these new communities in the 
West from the exercise of any power in this direction. These com- 
munities know what their interestsare ; they know what is necessary 


to be done for their growth and improvement; and there are times | 


and circumstances, as in the case under consideration, in which it is 
absolutely indispensable, if they are to succeed at all, that they be 
permitted to exercise this power. This town of Sioux Falls is a 
thriving and important town located on the Sioux River, with re- 
sources capable of development which will result in the building up 
of a large and prosperous town there if they can use the power which 
they have attempted to do in this instance. If this road should be 
compelled to stop where it is, it would result in the destruction of 
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of the Committee on Patents, who informed me of the necessity | 


I have no objection to consuming the remainder | 


MARCH 6, 


———___ 


this town. So the inhabitants of it believe and so they are conyi, ced: 
and for the purpose of avoiding this they have gone to this compan.’ 
have asked them to construct this road and to accept this aid, 

The members of this corporation are citizens of our own Stat: sI 
mentioned yesterday. They are men who have devoted their jjy, 
there to the building up and improvement of that portion of : 
country. Their interests are identical with all that country - 
is for the purpose of further developing and conferring greatey 
efits upon this community as well as sharing in them on th. 
the company itself that this aid is asked. Now, it will lx 
by the Senate that there is no power here conferred upon t 
tory to issue bonds nor to authorize any corporation within 
limits to issue bonds. It is restricted solely to permitting this 
ration to accept the bonds which may bave been issued. 

Mr. THURMAN. It has words that are prospective, tha 
include bonds hereafter voted, would they not? 

Mr. McMILLAN. It has words that are prospective. 
Senator object to those words? 

Mr. THURMAN. Certainly I do. 

Mr. McMILLAN. If so the bill may be amended in that recay 
because this company has no desire to do anything but to accomplis 
the purposes of this community and it is willing, so far as it cay. to 
inake any arrangement whatever and consent to any amendment t 
this bill. The bill was drawn generally in this way for the purpos 
of presenting it to the Senate, believing that no harm could res 
from it from the fact that the powers are all limited by the road » 
posed to be constructed. The powers are qualified by the use 
nection with which they are to be exercised—the constructi 
road from Worthington to Sioux Falls City. 

Mr. INGALLS. May I interrupt the Senator a moment to ask 
a question for information ? 

Mr. McMILLAN. Certainly. 

Mr. INGALLS. I want to know the distance from the west li: 
Minnesota to Sioux Falls. 

Mr. McMILLAN. Fifteen miles. 

Mr. INGALLS. I wish to know further how many miles of 
are now in operation from Worthington westward. 

Mr. McMILLAN. The road is constructed to Worthington. 

Mr. INGALLS. What is the distance in operation, the numbe: 
miles in operation ? 

Mr. McMILLAN. I do not understand the question of the Sena 

Mr. INGALLS. I find in Poor’s latest Railway Manual under th 
head of “ Worthington and Sioux Falls Railroad” that this lin 
road extends from Worthington, Minnesota, to Sioux Falls, Dak 
a distance of one hundred miles, and that there were in opera 
when this manual was published, from Worthington to Luvern 


pany, 


Does 


| the State of Minnesota, a distance of thirty-four miles, which wo 


leave sixty-six miles uncompleted ; so that there must be quite a gap 
between the western terminus of the road and the western lin 
State of Minnesota. 

Mr. WINDOM. I am somewhat more familiar with that section « 
the State than my colleague; and although I cannot state the exact 
distance, I can approximate toit. Itis about eighty miles from W: 
ington to the State line. The road is not entirely completed 1 
State line, but is completed to Luverne and in process of completion 
further to the State line west. 

Mr. INGALLS. Poor’s manual states the distance from Worthi 
ton to Luverne to be thirty-four miles. 

Mr. WINDOM. But Luverne is not on the boundary-line of | 
State. 

Mr. INGALLS. lunderstand that. What I desired to know was! 
distance between the western terminus of this road at Luver 
that is the point, and the west line of Minnesota. 

Mr. WINDOM. I should say forty or fifty miles. The road is » 
tially completed. I think the cars are not running to the wes 
but they will be this spring. 

Mr. INGALLS. I should like to ask one other question. I unde! 
stood the Senator from Minnesota [Mr. MCMILLAN] yesterday to sa 
that the reason why the action of Congress was now invoked Wis 
because the sessions of the Dakota Legislature were biennia 
therefore action could not be sought from them. When does t 
session of the Dakota Legislature meet? 

Mr. McMILLAN. Next winter. 

Mr. INGALLS. A year from this time; a year from this las 
ter? 

Mr. McMILLAN. Yes, sir; a year from January last. 

Mr. INGALLS. The reason I made that inquiry is from th: 
that I see in the sixth section of the bill the company are author 
to— 


Commence the construction of said road from the west line of the Stat 
nesota within one year after the date of the passage of this act, and have (! 
fully completed, with cars running thereon, as far as the village of Sioux +“ 
Dakota Territory, within one year thereafter. 


This bill could not possibly pass under ordinary circumstances a d 
receive the executive signature before the Ist of April, and inasmuch 
as the Legislature of Dakota is to meet in about nine months from 
now, it appears to me that the necessity for this bill is appart ™ 
obviated, because the action that is sought can be obt ained from the 
Legislature of Dakota before Congress can grant it 11 the company 
do not desire to commence this road under a year. 











1878. 


Mr. McMILLAN. If the Senator will observe, that is a mere priv- 
‘Jege which the company have. . 7 
“Mr. INGALLS. They will undoubtedly avail themselves of it. 

Mr. McMILLAN. It is the intention of the company to proceed 
directly with the construction of this road ; and that is the reason for | 
yis legislation now. 

Mr. MCDONALD. I should like to ask the Senator from Minnesota 
! the re is not a general law passed by the Legislature of Dakota | 
under which a company could be organized to construct this branch 
. a territorial corporation ? 
Mr. MCMILLAN. Iam not so familiar with the laws of the Terri- 
} Dakota as to be able to answer the Senator; but I can 


tor 1 


9 McDONALD. The enabling act of Congress gives them au- 
thority to pass general laws for the organization of corporations of | 
this kind; and if such a general law exists there, I do not see why 
there might not be organized in Dakota a territorial corporation to 
construct this road. 

Mr. MCMILLAN. Whether there is such power under the laws of 
the Territory of Dakota, I am not able to inform the Senator; but I | 
can say that the Representative from that Territory in the House of 
Representatives is strongly in favor of this bill, representing, as he 
believes, the interests of his constituents. And even if there were a 
law under which they could orgahize, it would probably not contain 
any power to permit them to accept the bonds issued, and that could 
not be provided for until the next meeting of the territorial Legisla- 
ture, which will not occur until January, 1879. 

Mr. THURMAN. Would it disturb the Senator if I should ask him 
uestion right there ? 

Mr. McMILLAN. No, sir. 
Mr. THURMAN. I wish to ask him this question: Whether it is 
competent under the general law of Minnesota for the creation of 


at 


sm 


“ 


railroad corporations to create a corporation to build a road beyond 


the limits of that State? 

Mr. MCMILLAN. I take it that the State law would not confer 
any power beyond the limits of that State. 

Mr. THURMAN. Then if the State law does not contemplate the 
creation of a corporation to build a road beyond the limits of the 
State, I submit to the Senator as a lawyer whether we can authorize 
that State corporation to go beyond the powers conferred in its 
charter, and whether, if it should attempt to build a road beyond the 
limits of the State without the authority of the State being first 


grant d to it, it would not work a forfeiture of its charter. 
Mr. MCMILLAN. Mr. President, as I understand this bill, it does 


not contex 


upon the company as a corporation in the State of Minne- 
sota power to build this road. It does recognize the existence of the 


corporation organized under the laws of Minnesota, and it permits 
such a corporate being to build a road from Worthington to Sioux 


Falls, in the Territory of Dakota. Over that Territory the Congress 
of the United States has jurisdiction because it is a Territory of the 
United States, and there can be no difficulty apprehended so far as 
this company is concerned in regard to the execution of that power. 
They do not apprehend any danger or difficulty in that regard. But 
for the purpose of avoiding the objection of the Senator from Ohio, I 
shall move to strike out in section 3, lines 11 and 12, the words “ or 
shall hereafter be,” and in line 19 of the same section the words “ or 
may hereafter be.” That will remove the prospective feature of the 
bill with reference to the grant of bonds, and, that objection being 
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| tions I have. 
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al division or corporation of and within 





town, village, or other municipal or politic 
said Territory. 

Mr. McMILLAN. 
power to accept if. 

The VICE-PRESIDENT. The Chair thinks the Senator has not that 
power. ‘The question is on agreeing to the amendment just read. 

The amendment was agreed to. 

The VICE-PRESIDENT. The question now is on the motion of the 
Senator from Ohio [Mr. THURMAN ] to strike out the third section. 

Mr. McMILLAN. Does the Senator from Ohio insist on that motion 
with the amendment I have offered ? 
seat. 

Mr. HEREFORD. It is to that subject I desire to address myself. 
As a general thing I do not like to antagonize measures that are upon 
their face merely local, but this third section in line 5 proposes to give 
to the Territory of Dakota powers that are denied to other Territo- 
ries. It proposes by implication to repeal an existing statute of the 
United States. By section 1589 of the Revised Statutes it is provided 


ied: 


That amendment will be accepted if I have the 


I do not see the Senator in his 


The legislative assemblies of the several Territories shall not grant private 
charters or especial privileges, but they may, by general incorporation acts, pet 
mit persons to associate themselves together as bodies corporate for mining, man 
ufacturing, and other industrial pursuits, or the constructioa or operation of rail 
roads, wagon-roads, irrigating ditches, and the colonization and improvement of 
lands in connection therewith, or for colleges, seminaries, churches, libraries, or 
any benevolent, charitable, or scientific association. 


Mr. WINDOM. Will the Senator yield to me fora moment? 
Mr. HEREFORD. Yes, sir. 
Mr. WINDOM. I think I can relieve him from any embarrassment 


| on that point by a proposition which I will make to amend by striking 


out all of lines 4 and 5 of section 3 down to and including the word 
“Territory,” so that all that power conferred upon Congress (which 
I think is not necessary) or upon the Legislature of the State or Ter 
ritory shall be stricken out. 

Mr. HEREFORD. That toa great extent will obviate the objec- 
As section 3 now reads, it gives to the Legislature of 
the Territory of Dakota the power to grant certain powers, franchises, 
aid, or assistance; in other words, it gives to the Legislature of Da 
kota the power to grant special rights and privileges and franchises 
which by section 1889 of the Revised Statutes which I have read it 
is provided shall not attach to any Territory, and the Senate can cer 
tainly see the wisdom of that statute, that we shall not give in the 
future the power to territorial Legislatures to grant these special 
privileges. The very same idea in latter years has been incorporated 
in nearly all the constitutions of the various States, requiring their 
Legislatures to enact general incorporation laws and not to grant 
special privileges. 

Mr. McMILLAN. Allow me to make a suggestion. My colleague 
proposes an amendment which avoids that difficulty entirely. We 
have no desire to do anything here that is not satisfactory. 

Mr. WINDOM. If the Senator from West Virginia will follow me 
in one or two suggestions which I propose to make as amendments, I 
think the bill will suit him in that regard. In section 3, line 2,I pro 
pose to strike out the words “loan, power, franchise ;” in line 3 the 
words “ or assistance,” and in lines 4 and 5 the entire words down to 
the word “ by;” so that that part of the section will read as follows: 

That the said company is authorized to accept to its own use any grant, dona 
tion, or aid which may be granted to or conferred upon it by any corporation, body 
politic, &c. 


Simply to cover the donation made by the town of Sionx Falls, leav- 





removed, I trust the Senator will have no further objection but will 
permit the bill to pass. 

Mr. MCDONALD. I should like to ask the Senator from Minnesota 
still one other question. What kind of a corporation will this be in 
Dakota? Will it be a Minnesota or a Dakota corporation for that 
part of the line lying in the Territory of Dakota? 

Mr. MCMILLAN. The first section of the bill recognizes the ex- 
istence of this corporation organized under the general laws of Min- 
nesota. 

Mr. McDONALD. Yes, as a local corporation. 

Mr. MCMILLAN. And it confers on that corporation certain fran- 
chises which are mentioned in the bill. 
it. MCDONALD. Will that give it a corporate existence in the 
Territory of Dakota so as to make it a Dakota corporation subject to 
the control of the territorial authorities of Dakota and of the State 
when it shall come into the Union as a State? 

Mr. MCMILLAN. I think it will bring into existence a corporation 
with power to build this road in Dakota Territory from the State 
line of Minnesota to Sioux Falls. 

Mt. MCDONALD. But what will be its corporate powers in the 
Territory of Dakota? Will it be a territorial corporation or still a 
Minnesota corporation ? 


Mr. McMILLAN. Such as are specified in this bill. The Senator 


from Massachusetts [Mr. Hoar] has submitted an amendment which | 


makes the corporation subject to the laws of the Legislature of the 

Terr itory of Dakota or its successors. 

* “vy VICE-PRESIDENT. The pending question is on the amend- 
ent pro 

Will be read. 


lhe Curr CLerk. After the word “voted,” in line 19 of section 3, | 


it is proposed to insert : 


posed by the Senator from Missouri, [Mr. COCKRELL, ] which | 


W : . 1 t} 
Vith the consent and agreement of the legally authorized officers of such county | Section ? 


ing out all that objectionable matter to which the Senator’s remar! 
apply; and if FE have the floor for that purpose, I will move to strike 
out in line 2 the words “loan, power, franchise,” and in line 3— 

The VICE-PRESIDENT. Do these amendments take the place of 
that offered by the other Senator from Minnesota, [Mr. MCMILLAN ?]} 

Mr. McMILLAN. No,sir; they do not. 

Mr. WINDOM. In line 3 I move to strike out the words ‘ 0 asist- 
ance.” 

The VICE-PRESIDENT. The amendments will be noted by the 
| Secretary. 

Mr. WINDOM. Imake the motion now if I am in orde: 

The VICE-PRESIDENT. The amendment of the Senator's col 
league has precedence. 

Mr. McMILLAN. I withdraw that amendment for the present. 

Mr. WINDOM. I make my motion then. 

The VICE-PRESIDENT. The question is on the amendment of 
the Senator from Minnesota, [Mr. WINDOM. ] 

The amendment was agreed to. 

Mr. WINDOM. Now I move to strike out the entire fourth line 
down to the word “ by” in the fifth line. The words proposed to be 
| stricken out are: 
| Said company by the Congress of th 
State or Territory, or 


iS 


United States, by the Legislature of any 


The amendment was agreed to. 
Mr. WINDOM. Now I move to insert after the word “ 


donation,” 





in the second line, the word “ or.” 

The amendment was agreed to. 

Mr. WINDOM. And also to insert at the end of the third line the 
| words “it by.” 
The amendment was agreed to. 
Mr. WINDOM. Now will the Clerk please read that part of the 
and I think there will be no objection to it 
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The Cuter CLERK. 

That the said company is authorized to accept to its owra use any grant dona 
tion, or aid which may be granted to or conferred upon it by any corporation, body 
politic, person, or persons 

Mr. WINDOM. As I have the floor I will proceed with some other 
suggestions I wish to make. On line & of section 3 1 move to strike 
out the words “ loan, power, franchise ” and insert the word “ or,” 

The amendment was agreed to. 

Mr. WINDOM. Also in the same line 1 move 
the word “ aid,” the words “ or assistance.’ 

The amendment was agreed to. 

Mr. WINDOM. Alsoin line 10, between the words **‘« 
“aid,” I move to insert the word “* 
The amendment was agreed to. 

Mr. WINDOM. And to strike out the words “* 
them. 

The amendment was agreed to. 

Mr. WINDOM. On lines 11 and 121 move to strike out the 
or shall hereafter be.” 

Mr. McMILLAN. That is the amendment I first offered. 
The amendment was agreed to. 

Mr. WINDOM. I think if Senators will examine the section now 
they will find that it is not liable to objection. 

Mr. INGALLS. 
be striken out. 

Mr. WINDOM. I have noted those words to be stricken out also; 
and I move to strike them ont. 

The amendment was agreed to. 

Mr. WINDOM. 
souri [Mr. COCKRELL] has already been agreed to. Now, with the 
amendments which I have offered and the amendment of the Senator 
from Missouri, I think the Senate will find no objection to the bill. 
Let the Clerk read the section as amended. 

Mr. THURMAN. What amendment of the Senator from Missouri 
was adopted? I did not hear any. 

Mr. WINDOM. It can be read. The Clerk can report it. 

Mr. McMILLAN. Requiring the assent of the corporation to the 
transfer. 

The VICE-PRESIDENT. 

The Ciier CLERK. 

Sec. 3. That the said company is authorized to accept to its own use any grant, 
donation, or aid which may be granted to or conferred upon it by any corporation 
body-politic, person, or persons ; and said corporation is authorized to hold, enjoy, 


and use, with full power of aera such grant, donation, or aid to its own 
benefit, for the purpose aforesai And any bonds, donation, or aid which, under 


That portion of the section, as amended, reads: 


to strike out, after 


lonation ” and 


ont 
after 


or assistance ’ 


words 
‘“ 


The section, as amended, will be read. 
The third section, as amended, now reads: 


the laws or authority of the laws of said Territory, may have been voted or granted | 


to any railroad company for the construction of a railroad from the west line of 
Minnesota to or into said village of Sioux Falls, by any county, town, village, or 
other municipal or political division or corporation of and within said Territory, 
may be transferred to said Worthington and Sioux Falls Railroad Company, its 
successors or assigns, by said company, for or to which the same shall have been 
granted or voted, with the consent and agreement of the legally authorized officers 
of such county, town, village, or other municipal or political division or corpora- 
tion of and within said Territory ; and upon such transfer it shall and may be law- 
ful for the proper ofticers of such county, town, village, or other corporation or di 
vision to grant, issue, donate, and deliver the said bonds, aid, or assistance directly 
and in the first instance to said Worthington and Sioux Falls Railroad Company, 
its successors or assigns, without further authority, act, or ceremony whatever ; 
and the same in the hands of said last-named company, its successors or assigns 
shall be as valid and effectual as if granted, given, and delivered to said company 
for which the same were originally granted or voted: J’rovided, That no such bonds, 
aid, donation, or assistance shall be issued and delivered to any company except at 
the time and upon the conditions relating to the construction of the road named 
and specified in said original grant or vote. 


Mr. INGALLS. To make the bill harmonious the words “ or as- 
sistance ” should be stricken out in lines 23 and 30 of the section. 

Mr. WINDOM. I have no objection to that. 

The VICE-PRESIDENT. That modification will be made, if there 
be no objection. 

Mr. CHAFFEE. I to ask the Senator having this bill in 


charge how much has been voted by the Territory to this company. 
Mr. McMILLAN. 


desire 


Territory but by the town of Sioux Falls. 

Mr. CHAFFEE. Fifteen or twenty thousand dollars a mile? 

Mr. McMILLAN. 
gate for the whole fifteen miles. 

Mr. CHAFFEE. 
is to be turned over to this other company without the consent of the 
voters. 

Mr. McMILLAN. No, sir. The amendment of the Senator from 
Missouri requires the assent of the corporation granting the aid. 

Mr. CHAFFEE. The assent of the officers of the county or village 
is required, but not of the voters, as I understand, or of the corpora- 
tion to which it was voted, the Senator from Ohio [Mr. THURMAN] 
suggests to me. 

Mr. McMILLAN. If the corporation will consent to it, these offi- 
cers representing their communities willcertainly carry out their views. 
I do not see that the matter need be submitted again to a vote of the 
people where the people have voted for the precise purpose. The 
vote was for the very purpose of building this particular piece of 
road and no other. 

Mr. CHAFFEE. As I understand, it was to build another road, 
and now it is proposed to turn it over to this specific road. 


| aidof a railroad. 
And in line 19 the words “ or may hereafter” should | 


The amendment offered by the Senator from Mis- | 





I cannot state positively the amount, but be- | 
tween fifteen and twenty thousand dollars has been voted, not by the | 


Fifteen or twenty thousand dollars in the aggre- | 


The proposition then is that this amount voted | 


|} when it shall be built. 
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Mr. MCMILLAN. No, sir; it was to build a road between thee 
precise points, from the State line of Minnesota to Sioux Fal]s_ It 
was not voted to this particular organization. , 

Mr. CHAFFEE. The amount of bonds which have been voted ar. 
now proposed to be diverted from the purpose to which they wer 
voted to another corporation. 

Mr. McMILLAN. No, sir; not to another corporation nor for 
other purpose, but to a particular corporation for the same purp 
specified in the action issuing the bonds. 

Mr. WINDOM. If the Senator from Colorado will read the pry 
in the bill he will find “that no such bonds, donations, or aid sh) 
issued and delivered to any company except at the time and upor 
conditions relating to the construction of the road named and 
fied in said original grant or vote.” 

Mr. McMILLAN. It is very distinct. 

Mr. SAULSBURY. I said yesterday that this kind of leg 


~ is at 


an- 


‘ 


Vso 


| was to my mind very objectionable, and subsequent reflection } 
| confirmed me in that opinion. 
| section, as I understand it, is to transfer to a foreign corporation 


The proposition contained in this t 


corporation chartered under the laws of Minnesota, certain righ 


| privileges and grants which were authorized by the Legislaty 


Dakota to be made by certain counties or towns in that Territory jn 

That is, if I understand the proposition, the Legis. 
lature of Dakota authorized a certain town or county there to issue 
bonds in aid of a railroad, of course to be constructed in contemp!|a- 
tion of the people of the county. The proposition of this bill is that 
the aid which was authorized under the laws of Dakota to be extended 
by the town or county toa corporation created under the laws of 
Dakota shall be transferred to a corporation existing not under any 
law of the Territory of Dakota but under the general laws of the Stat 
of Minnesota. To my mind that is very objectionable. How do w 
know that the Legislature of Dakota would have authorized a town 
or county in that Territory to issue bonds in aid of a railroad to be 
constructed by a corporation formed under the laws of the State of 
Minnesota in the first place, and how do we know that the authorities 
of the county or town would have issued those bonds in aid of a 
other road than that which was controlled by the citizens « 
county themselves? 

These are to my mind grave objections to this proposition ; 
confess that I have other objections to this whole species of | 
tion. It is proposed by this bill to authorize a corporation ex g 
under the laws of Minnesota to enter upon and condemn lands in th: 
Territory of Dakota, an organized Territory. There have bee: 
enacted by Congress which have authorized corporations to 1 
upon public lands in Territories that were not organized. I lx 
that was the case in reference to the Southern Pacitic Railroad 
was authorized to extend its road across public lands not in the orga 
ized Territories. But this proposition is to authorize a corporation 
existing under the laws of Minnesota to extend its road across land 
under the jurisdiction of an organized Territory, which is a very 
tinct thing from authorizing it to go across public lands whic! 
not organized into a Territory. 

Then there are other questions connected with this matter which 
this bill does not provide for. If this road shall be carried under 


y 


+t} 
i the 


| this bill into Dakota, it will not exist there by virtue of the a 


ity of the Territory nor by authority of any State that shall hereafter 
be formed out of the Territory of Dakota. It will have an inde 
pendent existence, independent entirely of the Territory or State of 
Dakota after it shall become a State; and that will bring up another 
question which ought to be considered, whether if that should 

the case, the Territory or the State, as the corporation does not 


eXIst 


| by its authority or by its permission,can subject it to the tax laws 
| of the Territory or the State which may be formed out of it. 


Mr. McMILLAN. The Senator will allow me to state to him that 


| the Senator from Massachusetts [Mr. Hoar] has presented an amend 


ment which provides expressly for that purpose and avoids the objec- 
tion of the Senator from Delaware entirely, if there is anything | 
Mr. SAULSBURY. I was not aware that such an amendment 
been offered to the bill, but I think we had better let this matter 
rest, let the Legislature of the Territory meet and authorize this com- 
pany to come into the Territory and to construct its road in the Ter- 
ritory. Why should we be in such haste and use such expedition? li 
the course of nine months the Legislature of the Territory wil! be 10 
session and they can express the will of the people of that Territory 
Mr. MCMILLAN. The Senator will allow me to make a suggestion 
tohim. We expect to have this road completed long before that," 


| this action shall be had. 


+ 


It may be built, and it may be an advantage 
I am not saying it will not be; but I am onty 
saying that Congress ought to be careful in legislating on matters 0! 
this kind, and especially as the territorial Legislature will meet 1 
nine months, when it can give expression to the will of the people “ 
the Territory. In my opinion, Congress ought not to be in greal 
haste to legislate in this matter. I hope, therefore, that this bi 
be voted down, and let the Legislature of the Territory intervene an 
express its wish in reference to the subject. I know that it Is very 
frequently the case that one Legislature hastily does what a su! 
quent Legislature would not ratify. Let us see, when the next Leg» 
lature of Dakota shall meet, whether they will be willing that ac or 
poration which does not exist under any authority of the laws of the 


Mr. SAULSBURY. 


yse- 
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Territory shall be extended into their Territory. I would prefer that Mr. WALLACE. No; I think it is likely to occupy all the after- 


that privilege should be reserved to the people of that Territory. noon. 
The VICE-PR SSIDENT. The question is on the motion of th Mr. WINDOM. I am sure the good pature of the Senator from 


senator from Ohio to strike out the third section of the bill. Pennsylvania cannot be appealed to in vain. 
Mr. KERNAN. I desire to inquire whether the Legislature of ths | “Mr. WALLACE. 


That is proverbial. 

Territory has ever been authorized by act of Congress to make these Mr. CHAFFEE. I only want to remind the Senator from Texas of 

donations to railroads? Has any act heretofore passed authorized | the law which now authorizes the legislative power of the Territories. 

them to do it? 5 Mr. MAXEY. I will state to the Senator from Colorado that I 
Mr. McMILLAN. Iam unable to answer with reference to specific | think the statute to which he refers is not so broad as he supposes. 


jevislation; but I presume this locality has been authorized by the Mr. CHAFFEE. 
Territory to make this donation, and under the laws of the Territory The legislative power of every Territory shall extend to all rightful subjects of 
they have made it. This bill only confers power to accept it. | legislation not inconsistent with the Constitution and laws of the United States. 
“Nr. KERNAN. I infer from the bill that the municipality has at- | 
tempted to create a debt on it to aid this road. My question is, has 
Congress ever authorized a territorial Legislature to give any such 
power? If not, it seems to me they have not got it. | 
Mr. CHAFFEE. Congress has never authorized any Territory to | the Territory of lowa,even tothe authorizing of the issuing of bank- 
do it specifically. They take it as an inherent power under their fun- notes by banks. = - 
damental law. 


7 : . | Mr. MAXEY. I will state to the Senator that conceding the con 
Mr. KERNAN. All I want to say is that I do not wish to sanction | 


Section 1851 of the Revised Statutes reads: 


There being no law of the United States to prevent a territorial 
Legislature from authorizing the issue of bonds for this purpose, they 
have the authority so to do, and the courts have decided that they 
have that authority in numerous cases, some that I remember from 


; . : stitutionality of a thing does not prevent an inquiry as to whether 
that inherent right by any act of Congress. Ifthey have any inher- | jt is expedient. , 
ent right to allow the majority to tax the minority Ihave nothing to| Mr, CHAFFEE. I was t ilking about the law. I think there is 
do with it; but this third section if they have got no such right from great doubt about the propriety of authorizing territorial Legisla- 
Congress would merely recognize the right and impliedly sanction a | tyres to do that. : : _ 
donation made without right. Therefore I should be opposed to it. Mr. HOAR. If there is any likelihood of the bill going over, I ask 
Mr. McMILLAN. Mr. President, if we can have a vote on this bill | that the amendment I offered yesterday may be adopted, to which 
let us have it. I think the matter is fully before the Senate. | there is no objection in any quarter. ; f 
Mr. MAXEY. The question asked by the Senator from New York, The VICE-PRESIDENT. It is not an amendment to the third sec- 
[Mr. KERNAN, ] and very pertinently, was in effect the same which I | tion. 
had the honor to ask the Senator from Ohio [Mr. THURMAN ] yes- Mr. HOAR. No; butif the bill is to go over, if there is no objection 
terday. It has been settled, I believe, by the Supreme Court of the | to adopting my amendment as a seventh section, as I may not be here 
United States that legislation of a State authorizing towns, cities, | to-morrow when it comes up, I should like to ask the Chair to put 
and counties to make appropriations for railroad purposes is valid | that question now. 
legislation; but that proceeds upon the idea that the constitution of | The VICE-PRESIDENT. The amendment suggested bv the Sen- 
a State is one of limitation and not of grant, and that all powers not | ator from Massachusetts will be reported by the Bacretary. 
prohibited by the constitution of a State or of the United States are | The Curer CLERK. It is proposed to insert at the end of the bill 
exercisable by the Legislature of the State. In this case this is a | the following 
Territory; it is nota State ; it has no inherent power of legislation, Sec. 7. Said peanatias shall hereafter be subject, so far as relates to that por 
as was suggested by the Senator from ¢ olorado, {Mr. CHAFFEE. ] Its | tion of its road within the limits of Dakota, to all laws and regulations made by the 
power to legislate at all is a power which it derives from its act of | territorial Legislature of Dakota or its successors 
ganization. The VICE-PRESIDENT. Is there objection to this amendment 
Mr. TELLER. Allow me to interrupt the Senator a moment. proposed by the Senator from Massachusetts? The Chair hears none, 
Mr. MAXEY. Not just now. The power which it has to legislate and it is agreed to. The question is now on the motion of the Senator 
is derived from its act of organization, that is to it a quasi consti- | from Ohio to strike out the third section of the bill as amended. 
tution. The Legislature of a Territory is simply a Legislature with The motion was rejected; there being on division—ayes 20, noes 24. 
granted powers, nothing else; and it has no power, in my judgment,| The VICE-PRESIDENT | 
to legislate upon things which it is not authorized by the act of its | 
organization to legislate upon, or by some general act of authoriza- 
tion of Congress, 
Second, this third section has been well amended so faras the amend- And said company shall constantly keep an officer or agent at Sioux Falls, in said 
ment goes by the senior Senator from Minnesota, [Mr. WINDOM, ] but | Territory, upon whom process may be served. - : 
as it stands it still contains the inherent vice, in my judgment, of that | yr McMILLAN. I have no objection to that. 
section as it originally stood. What is that? Congress does in this The amendment was agreed to. 
section recognize the right of a territorial Legislature to authorize Mr. THURMAN. Now I move the following asa farther section to 
counties, cities, and towns to vote the bonds of the people and taxa- | the pill: r 
tion upon the people for the purpose of building railroads. Mr. Presi- 








The next question is on the amendment 
of the Senator from Missouri, [ Mr. COCKRELL, ] which will be reported. 

The Cuter CLERK. After the word “ Territory,” in line 7 of sec- 
tion 5, it is proposed to insert : 


: : : 2 e - : That Congress may at any time alter, amend, or repeal this act. 

dent, the entire history of the Northwest and of the Western States in Me. MoMILLAN. I accent that amendment. We have Lasive 
their zeal, their anxiety to procure railroad connection with the rest es Se ce c - pt ae as ee 
of the world is lamentable evidence of the impolicy and unwisdom of 7 me aetna +e < pi ip 

that entire system of authorizing by Legislatures counties, cities, and 1e amendment was agreed to. 


towns to vote upon the people taxes for railroad purposes. The docket | Mr. INGALLS. I move to strike out the preamble. It recites an 
of the Supreme Court of the United States is crowded with cases com untruth. It declares that the railroad is being operated from the line 
ing up from towns and cities and counties in the West and Northwest =o ne uty -— Oi See ee aries = west line of the 
endeavoring to get rid of the effect of their hasty and ill-considered | ' M “Al LuaOk Tt io z kon vag : bin. a olga 

acts in voting upon themselves there bonds. I do not know it to be Mr WINDOM. I ~ potas ee oo ~ Bag a ee 
trae, but I understand from the public prints that the State of Min- | ,2.'"..* | i aan Sees oe ee ae 
nesota is not precisely sound upon this same question objection to striking out the preamble if it is offensive to the Senator. 

rdi Tarritari Tarvit os . INGALLS we be stricken out. 

Sir, we are the guardians of the Territories; a Territory is in a con- 7, a — Sane TI _ . Is - the bill h: putin 
dition of pupilage; and if we have befofe us the evidence of the un- hia ome ‘ See een oa a tl I op f tl ’ ill ' ‘If 
wisdom of States doing these things—States over which we have no posed of. Are there further amen eaenee Se tne Seay S a mag’ ' 
control because they have the constitutional power to act for them- | "°% rr cay saa Fer Kansas moves to strike out the preamble. The 
selves in matters of that kind—why should we allow it in Territories br a ti = oases cyl 
of which we are the guardians? Wherever Congress authorizes this, = Dill ee oe he S amended, and the amend 
when Congress gives to this Territory the power to continue this un- rhe vi] was — to the Senate as amended, and the amend- 
wise legislation, loading the people with taxation, it is sanctioning | ™¢R' Were concurred In- 


that which we know by experience is impolitic and unwise. Mr. Pres- The \ ICE-PRESIDENT. rhe question is on ordering the bill to 
ident, if this kind of legislation is to be sanctioned let it be done be engrossed on ave rsa: 3 — livisi aves 97 9 15 
hereafter by Dakota when Dakota comes in asa State, but do not let The quest ~_— being taken, there Seal _— m—ayes 27, noes Lo, 
Congress recognize this character of legislation by a territorial Legis- The bill was read the third time, and passed. 


lature in &@ condition of pupilage. 
For these reasons, Mr. President, and believing that the question of | Mr. THURMAN. 
the Senator from New York is entirely pertinent and leads to the true 
solution of this matter, that the Legislature of a Territory should be 
limited in its legislation to the nature and character of its act of or- 
ganization and such other legislation as Congress may pass in respect 
to that Territory, I shall oppose this bill. 

Several Senators addressed the Chair. " 

Mr. WALLACE. I shall have to ask that this bill go over. 

Mr. McMILLAN. May I appeal to the Senator to delay a few min- 
ates? I think we shall come to a vote soon. ; 


PRINTING OF A REPORT. 
Mr. President, | ask unanimous consent of the 
Senate to offer a resolution for printing additional copies of the report 
No. 111 made by the Committee on the Judiciary upon what is known 
as the Pacific Railroad funding bill, and also that it shall contain a 
| copy of the substitute reported, that that shall be connected with 
the report in the subsequent print. I make this motion because of 
the applications made to Senators and especially to members of the 
Judiciary Committee for copies of the proposed bill and of the report. 
I do not know how many would be proper, but I shoald suppose about 
500 copies. I offer a resolution to print 500 copies of this bill and 
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report in connection, and ask that the resolution be referred to the 
Committee on Printing. 
The VICE-PRESIDENT., The reference will be made. 
LIQUOR TRAFFIC COMMISSION. 


Mr. DAWES. Mr. President, the chairman of the Committee on 
Finance [Mr. MORRILL] gave notice that he would call up for action 
to-day the bill reported from that committee to appoint a commission 
to consider the question of the sale of intoxicating liquors. I have 
a note from him saying that he is too ill to be in the Senate to-day, 
but hopes to be here to-morrow and do to-morrow what he gave notice 
he would do to-day 

LONG 


Mr. WALLACE. 1 call for the regular order. 

The VICE-PRESIDENT. The untinished business is the bill (8. 
No. 106) to authorize a long bond for the investment of savings, which 
is before the Senate as in Committee of the Whole. 

Mr. WALLACE. Perhaps it would be well that the bill should be 
read again. 

Mr. COCKRELI I desi 

The VICE-PRESIDENT 
been amended. 

The Secretary read the amendment reported by the Committee on 
Finance 


BOND FOR SAVINGS INVESTMENTS. 


to have the bill read at length. 
Phe bill will be read at length as it has 


re 


is a substitute for the bill as amended 

The bill was reported to the Senate, asamended, and the amendment 
was concurred in. 

Mr. BAYARD. I suggest that in section 2, line 8, after the word 
“State” the insertion of the words * court of record.” The object of 
this bill is the protection of a helpless class of persons. The bill pro- 
vides very liberally for the record of the registration of the bond and 
its assignments. Jt seems to me that if we permit these assignments 
to take place and be certified under the seal of a State court it is better 
that it should be a court of record in order that some memorandum 
shall be there made that may make as it were a double record of the 
assignment for the protection of the realowner. I believe the amend- 
ment is acceptable to the Senator who has the bill in charge. 

Mr. WALLACE. The amendment is merely to require the State 
court to be a court of record. I think it is proper. 

The amendment was agreed to. 

Mr. HOAR. I desire to ask the author of this bill, what perhaps 
greater familiarity with financial legislation would enable me to an- 
swer for myself, what the phrase “redeemable in coin after tifty years” 
means? 
United States ever to pay these bonds at any time? 

Ir. WALLACE. I can only say that the words here used are the 
woids used in the statute authorizing the issue of our present bonds. 

Mr. HOAR. 
bond at a particular day. 


I suppose an authority to issue a bond pay- 
able o 


i certain day imports the obligation to pay as well as the ob- 
ligation to receive payment. 
a certain day import any obligation ever to pay? 
ply reserve the right, after that time has expired, on the part of the 
United States to redeem the bond ? 

Mr. WALLACE. The criticism of the Senator from Massachusetts 
may be correct, but it seems to me the phraseology is very direct. 
Of course it means redeemable at the pleasure of the United States 
in coin after fifty years. The Government of the United States will 
have the right to redeem these bonds at the end of fifty years, but 
will not have the right to redeem them before the expiration of that 
time. 

Mr. HOAR. That does not answer the question. The question is 
whether the Government assumes any obligation to pay these bonds 
at the expiration of fifty years unless it chooses, or whether it has 
the right, to keep them like the English fands as a perpetual loan, 
paying the interest ? 

Mr. WALLACE. If the word “ payable” 
better, I am entirely satistied to change it. 

Mr. HOAR. The criticism would apply if the word “payable” 
were substituted for “ redeemable.” The question arises from the use 
of the term “after fifty years,” instead of “in fifty years from the 
date of their issue.” 

Mr. WALLACE. Does the 
coin at the end of fifty years?” 

Mr. HOAR. Yes, sir. 

Mr. WALLACE. 1 have no objection to that form of amendment. 

Mr. COCKRELL. I object to it, because I shall move to strike out 
“in coin” entirely. 

Mr. HOAR. I suggest to the Senator from Pennsylvania that the 
best way would be simply to strike out the word “after ;” so as to 
read: “redeemable in coin fifty years from the date of their issue.” I 
make that motion. 

Mr. WALLACE. I make no objection. 

The amendment was agreed to. 

Mr. COCKRELL. Now, I move to strike out, in line 10 of section 
1, the words “in coin ;” so as to read : “ redeemable fifty years from the 
date of their issne.” 

The VICE-PRESIDENT. 
the Senator from Missouri. 

Mr. COCKRELL. I desire to say that the Government of the 
United States, prior to 1862, never issued an obligation of any kind 


would suit the Senator 


Senator suggest an amendment “in 


The question is on the amendment of 
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Does that phrase create any obligation on the part of the | 
| change. 


So I understand as applicable to the payment of a | 


But does the phrase “redeemable after” | 
Does it not sim- | 
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specifying that it was payable in coin orin apything else than mop, 
and I am opposed to this Government to-day issuing any ob); va 
payable in any other than money, dollarsandcents. I want the Go 
ernment to deal with all just as private citizens deal among they 
selves. Let it promise to pay so many dollars and cents, and let ¢] 
dollars and cents be the dollars and cents of the rich and poo; 
country of all classes, and whatever kind of money will 
and is dollars and cents will then be the equivalent of the 
expressed in the bonds. 

The VICE-PRESIDENT. 
the Senator from Missouri. 

The amendment was rejected. 

Mr. SAULSBURY. lI desire to call the attention of the 


from Pennsylvania to the provision commencing in line 7 of 


amon 


The question is on the amendny: 


Not exceeding $100,000,000 of coupon bonds of the United States, of 4 
inations of twenty-five, fifty, and one hundred dollars, a 


) i of equal 
of said denominations 


It seems to me that there is no necessity for issuing $25,000 
twenty-five-dollar bonds. It would make a vast number of jo 
A less amount of those smaller bonds, it strikes me, than one-t 
of the whole sum issued might be suflicient. <A ' 
coupons will be attached, as they run for fifty years. I think it 
be found embarrassing to have that number of twenty-tiy: 
bonds, $25,000,000 of twenty-tive-dollar bonds with interest- 
attached. 

Mr. WALLACE. The purpose of the bill of course is to provi 
as many of the smaller denomination as the country may need 
take, and a great many Senators think that the denominations sho 
be less than $25. It seems to me that under the power given to 
Secretary of the Treasury he can test this question. He need 
issue the whole twenty-five millions at once. He can issue one-] 
that amount of twenty-five-dollar bonds, and if they are absorly 
by the people who will take this issue of bonds, he can issue mo 
Ii, on the contrary, they are not absorbed, Congress can tak 
fact into consideration and act in the future. 

Mr. DORSEY. I move to amend in section 4, line 5, after th 
“ legal-tender notes,” by striking out “at the rate at which they » 
then stand in the market;” so that these bonds may be purchased 
either with coin or legai-tender notes. I think that those words 1 
quiring that there shall be a computation of what legal-tenders a 
worth compared with gold ought to be stricken out. 

Mr. WALLACE. The objection to the amendment is that it cha 
the policy of the Government, which this bill does not | 


Vast nur 


ropos 
The policy of the act of 1870 is to sell the bonds ot 
these one hundred millions are proposed to be a part for coin, a 
apply the proceeds to the redemption of the higher loans of the G 
ernment outstanding; and the allowance of payment in legal-t 
notes at the then market rate is simply intended as a convenien 
persons who desire to purchase them, and, as the Senator wil! 
the legal-tender notes are to be reissued. 

Now, if the Senator’s proposition be adopted, the effect of it ist 
it changes to the extent of this $100,000,000 the provisions of the fur 


| ing act of 1270, and provides that we shall redeem our ontstanding 


obligations bearing a higher rate of interest in legal-tence: 
practically. I trust the Senator will not insist on his amendment, but 

on the contrary, will permit the bill to remain asit is,the reason | 

the convenience that the bill gives to those who we think will par 

chase these bonds. The difference is slight; yet it changes the policy 

The policy ought not to be changed by this bill. 

Mr. DORSEY. Ido not see how it interferes with any policy | 
down. It is well known now that the relation between gol 
legal-tender notes and silver has changed so that each can alm 
purchase the other. Gold varies only about 1 per cent. from the pr 
of greenbacks, stands at a premium of about 1 per cent., and sil 
about the same. It seems to me that we ought not to provide for a 
difference between gold and greenbacks, and I think the wisest thing 
is, if the proposition is to have these bonds taken by the peop! 
throughout the country, toelet the people go to the banks and b 
them with what money they have to pay. 

The VICE-PRESIDENT. The question is on the amendment of thr 
Senator from Arkansas. 

The amendment was rejected. 
Mr. COCKRELL. By section 4, lines 9 and 10, the proceeds of th 
bonds are to be applied “ to the redemption of outstanding bonds o! 
the United States bearing a higher rate of interest.” Now I propose 
to amend, by inserting iu line 9, after the words “ United States,” thy 
words “ which are redeemable and,” and then striking out a part « f 
the word “ bearing,” so that it will be * bear,” and striking out ~ 
higher” and inserting “the highest,” and after “interest 
“to outstanding redeemable bonds,” so as to read, “ the highest rat 
of interest of the outstanding redeemable bonds.” In other words, | 
want it obligatory on the Secretary of the Treasury to use the pro- 
ceeds of these bonds in redeeming those bonds of the United States 
which now are redeemable and which bear the highest rate of ite! 
est. We have bonds now redeemable bearing 5 per cent. and we hav 
bonds redeemable bearing 6 per cent. interest, and I want the pre 
ceeds of these bonds applied to the extinguishment of the bonds bear 
ing 6 per cent. interest. : 

Mr. WALLACE. I see no objection whatever to the amendment 
of the Senator. It is entirely satisfactory. 


notes 


* inserting 
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rhe VICE-PRESIDENT. The question is on the amendment of 

. Senator from Missouri, which will be read. 

The Curer CLERK. The amendment is to make the latter part of 

fourth section read: 

l the coin received for such bonds shall be applied to the redemption of out- 
ponds of the United States, which are redeemable, and bear the highest 

f interest of outstanding redeemable bonds. 

The amendment was agreed to. 

Mr. EATON. Mr. President, I am in favor of the general principle 
of this bill, but I am not in favor of its details. The professed object 
of the bill is to enable a class of our population, not the wealthier 
elass, but the working class, to invest in United States securities their 
money. Itis proposed gravely on the floor of the Senate of the United 
States to pay to the working man and working woman of the United 
States a less amount of interest than we are willing to pay to the 
capitalists of Europe. That principle in the bill is vicious and false. 
I would suggest to my friend from Pennsylvania that instead of read- 
ine as the bill now does, “that in lieu of that amount of 4 per cent. 
honds of the United States authorized to be issued by the act of July 
14, 1270,” those words be stricken out, and further amendments be 
made so as to make the bill read: 

[he Secretary of the Treasury is hereby authorized and directed to issue a sum 

t exceeding— 

| would say two hundred millions rather than one hundred millions 
ol dollars— 

f the denominations of fifty, one hundred, and two hundred dollars, and of equal 
ms of each of said denominations, redeemable in coin aftér forty years from the 
if their issue, 

In the first place, I would give to the working man and working 
woman of the United States the same interest that I would pay to the 
capitalists of Europe. I would make these bonds of a less amount 
than such bonds as would ordinarily be carried abroad for purposes 
of sale or negotiation. I think $50 better than $25 as the minimum. 

Then there is another object that I have in view, and that is this: 
very many of the savings-banks in the United States, if this interest 
is put at 4 per cent., would invest in these bonds. They can invest 
n these bonds and yet pay 5 per cent. to their depositors, because 
taking a savings institution of $10,000,000, it would have $1,000,000 of 
these bonds at 4 per cent., while it would have assets of real estate 
paying 6 per cent., and therefore it would be enabled to pay its depos- 
itors 5 per cent. You will find, if this bill is altered in the manner in 
which I suggest, that the savings-banks of the United States will be 
glad to take up limited amounts of these bonds. I know that just 
before the session of Congress one of the savings societies in my city 
purchased two hundred and fifty thousand dollars’ worth of the 4 per 
cent. bonds. 

I cannot consent, as one of the Representatives of the State of 
Connecticut, to undertake to force bonds upon the people of my State 
at a less interest than we are glad to negotiate bonds with capital- 
istsabroad, It is not right; it is not just. That there is a large 
amount of money in the United States that could flow into the Treas- 
ury of the United States for the purpose of redeeming that class of 
securities alluded to in the amendment of my honorable friend from 
Missouri, Ihave no doubt. I did not have any doubt of it the other 
day,in the silver discussion; I have no doubt of it now. 

My honorable friend from Pennsylvania informs the Senate—and I 
am very glad to hear it—that there are $20,000,000 that will seek 
investments in this security in the State of Pennsylvania alone. If 
there be $20,000,000 in the State of Pennsylvania that will seek 
investment in Government securities, I say let us pay the people of 
Pennsylvania what we pay the capitalist of Europe. I cannot vote 
for this bill as it is now. 

Again, the twenty-five-dollar bond is obnoxious to me. I under- 

ike to say, I believe I know it to be so, that there will be nobody in 
the United States who desires a Government security that will not 
desire as much as $50. I see my friefid from Missouri smiles. I do 
not mean that he or I would not be glad to have somebody give us a 
twenty-five-dollar bond. I hope I made myself understood, that 
there is nobody in the United States who desires to purchase the 
public securities of the United States that would desire a less bond 
than a fifty-dollar bond. That is what I mean to say. 

Mr. CONKLING. Will my honorable friend allow me a moment? 

Mr. EATON. With a great deal of pleasure. 

Mr. CONKLING. How does it occur, in France for example, that 
great numbers of people like a bond which costs and promises only 
ity francs, which is about $10; and how does it occur, as it does 
sometimes and did on a recent occasion of which I was a witness, 
that men and women sit on the curbstone hours, a large part of the 
uights, in order that each may have his or her turn in getting a bond 
of only $10, and bearing a very cheap interest? 

: Mr. COCKRELL. How much interest? What is the rate of in- 
fTESt T 

. Mr. CONKLING. Sometimes 3 and a fraction, and sometimes 4 
er cent. 

Mr. EATON. I will answer my honorable friend from New York. 
In the first place, if he is advised of the fact that the good people of 
France sat all night on curbstones for the purpose of getting one 
bond of forty frances he has information that I do not possess. 

Mr. CONKLING. The honorable Senator’s statement is that all 
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the people of France sat on the curbstone all the night to get one 
bond of forty francs. 

Mr. EATON. Each. 

Mr. CONKLING. I commend his exactness. 

Mr. EATON. It was doubtless as exact as the statement of the 
Senator from New York was correct; let the two go together. There 
may have been some ten-dollar bonds soldin France; but where there 
was a person who purchased one bond of that character doubtless there 
were one hundred who purchased bonds of a larger amount. Now I 
have another answer to my friend, and that is this: if the workingmen 
and workingwomen of France who get one or two franes a day desire 
a bond of $10, so be it; but the working men and women of the United 
States, whose wages range from fifty cents to $2.50 and $5 a day, do 
not require to deal in any security of that character; and that is an 
answer to my honorable friend from New York, which he will doubt- 
less well digest and understand. I say again what I said before 
take a thousand bonds for sale, five hundred at $25 and five hundred 
at $50, and in my judgment the five hundred at $50 will be sold when 
there will be four hundred of the twenty-five-dollar bonds on hand, 
unless two bonds at a time are taken. I know I am correct so far as 
the people of my own section are concerned; I believe I am correct 
so faras the people of the United States are concerned. 

I should be glad to see this bill pass when put into proper condi 
tion. I never will vote for a bill that gives to the people of my State, 
if they desire to invest their hard earnings in the securities of the 
United States, a less interest than I am willing to pay the capitalists 
of Europe; I will not make the distinction that way; if I make it 
any way it will be in favor of my own people. 

Mr. BAYARD. Let me make a suggestion to the Senator. H 
suggests two amendments: first, that we shall increase the 
interest to 4 per cent. 

Mr. EATON. I made suggestions, not amendments. I h 
no amendment. H 

Mr. BAYARD. He proposes that the interest shall be at least 4 
per cent., and that the minimum bond shall be made fifty instead of 
twenty-five dollars. In the first place let it be noted that this is a 
fifty-year bond, and if the same rate of interest is offered on a fifty 
year long bond that we now offer on our bonds at thirty years, I ask 
who will take the thirty-year bonds when he can get the fifty-year 
bonds at the same rate? Is it not plain that the long bond will be 
the more favored of the two? And it is impossible for us to disp 
of a bond payable in thirty years at the same rate of interest, at th. 
same price, as a fifty-year bond bearing 4 per cent. interest. 

All these matters were subjects of discussion and consideration 
the committee; and it was there believed that the advantage to b 
derived to the smaller investors, for whose protection and advantags 
the bill mainly was designed, was so much greater when they were 
aHowed to invest not only in small sums, but to have registration 
made with facility for the original investment as well as for ever 
assignment of it, that under the rule which applies as well to th 
savings of the poor as to the capital of the rich, the long and steady 
bond would be a preferred security ; and therefore the bond at: 
per cent. interest payable in fifty years was deemed equivalent in 
market value toa bond paying 4 per cent. payable in thirty years. 
Then with the additional advantage of the subdivision of the bonds 
enabling them to be sold easily, and easily registered and easily trans 
ferred, great facility and great protection at the same time were giv: 
to the very class of people in whose interest the bill is proposed 

It will also be observed that these bonds are intended to be issned 
in lien and stead of part of the loan authorized by the law of 157! 
It is therefore for the purpose of preventing any new confusion, an) 
new discrimination in the construction of the language of this law 
and the other, that we have kept them in all respects as to what the 
are to be paid in and how they are to be paid, subject to the language 
which authorized the refunding of the debt in 1870. I therefore sub 
mit with all respect to my friend from Connecticut that it would be 
not in the line of favor to those whom he desires to help, if he were 
to make this loan so much more pre ferable to the thirty-year loan as 
it would be if we raised the interest to the same rate, 4 per cent 

Mr. BLAINE. May I ask the honorable Senator from Delaware at 
what point his proposition has its limit? He says that if you enlarge 
the period that the bond is to run through, you may decrease the rate 
of interest. Where and when does that principle stop? The Senator, 
I understand, says that a 4 per cent. bond for thirty years is no more 
desirable than a 3.65 bond for fifty years. Where does that principl 
stop? 

Mr. BAYARD. I do not think it can be called a principle at all. 

Mr. BLAINE. Where does that impression in the financial mar 
which governs the sale of bonds stop? What is its limit? 

Mr. BAYARD. I believe it will be found in the practical result of 
experience and that persons engaged in the investment of mone; 
would prefer the stability which a long loan would give them ata 
low rate rather than a higher rate of interest and a short loan 
Where the line of time runs, what number of years is the limit, I do 
not suppose can be accurately stated; but the honorable Senator I 
think would either apply his own experience or take the general 
opinion of men connected with loans and the investment of money, 
and he would find that they would give more for a long bond than 
they would for a short one; and that has constantly been before us 
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as a question of economy in the arrangement of the funding of our | a fifty-year bond, while I agree entirely with my honorable frie, 
national debt. In Great Britain I believe there is no date of redemp- | from Maine and so far as I have been able in conversation wit}, mor 
tion and it is understood they are able to negotiate their bonds better | in whose judgment I have the utmost confidence. [ still furthe, 
because of their stability, which is a large element of value. agree with him that a thirty-year bond will in the United States });,.. 
Mr. BLAINE. They tested it to its extreme, when they found that | as much as a fifty-year bond, and in many respects it is more prefer 
the lowest point which can be reached is about 3 per cent. I think, | able. The time is longenough. But I propose that this bond sho a 
if the Senator will allow me to answer my own question, that the | be forty years because the other 4 per cent. bond is thirty years "s 
limit is that of about a generation. I think the experience of the | confess if we had no issue of bonds at thirty years, I would rather ¢hix 
financial markets has been that, unless you make a consolidated | bond should be athirty-year bond than a forty-year bond, and jt y)) 
bond which is interminable, when you reach a generation you have | bring just as much money in Georgia, or Mississippi, or North Car 
reached the full period of time which the elongation will produce | lina, or Connecticut at thirty years as it would at forty years. 
in the reduction of interest; and therefore I must differ with the I am very desirous that this measure should pass in proper s} 
honorable Senator in his belief that increasing the time from thirty | I am so desirous for two reasons: first, 1 would be glad to see gon, 
to fifty years would enable the Government to reduce the rate of | of the 6 per cent. bonds brought home that are abroad and let oy» 
interest. Ido not think the two bonds placed side by side in the | own people invest in our securities in a small way. I would be plea 
London market would have an appreciable difference. You will have | to do that, but in doing it Iam not willing to do injustice to the labor. 
to make them an interminable consol to get anything of advantage | ing man and the laboring woman of the United States. 
when you go beyond the life of one generation. My friend from Delaware thinks this is not for the savings-)an] 


lay 


labor- 


Mr. BAYARD. I will only submit this to the Senator from Maine, | but for the people. It is not for anybody in particular as against 
that I have heard this matter discussed by men whom I call practi- | savings institutions. There are now on deposit in the savings-banks 
cal investors, dealers in money and in securities, and I never heard a | of the United States $1,200,000,000 ; and here is a little matter oj 
doubt that a bond that had fifty years to run was worth more per se | $100,000,000 that is going to take the place of savings-banks! Ther 
than a bond that had but thirty years to run, and that therefore it | are nearly a hundred millions deposited in my own little Stat 
would bear a lower rate of interest and yet sell for as much. Connecticut alone. To-day the deposits in that State are $0,000.09 

Mr. BLAINE, Ofcourse that argument very rapidly becomes reduc- | in Massachusetts, over $200,000,000; in New York, if my memory 
tio ad absurdum, because if a 3.65 bond at thirty years brings par, a | serves me, over $300,000,000; in New Jersey a very large amount 
three percent ought to be for one hundred years, and very soon if you | This issue of Government securities will not take the place and drive 
give a thousand-year bond you may get the money for nothing in the | savings-banks out. 
way of interest! I sincerely hope that my friend from Pennsylvania will make this 

Mr. BAYARD. There are very few things that cannot be reduced | change. I shall be compelled to move the amendment. I had much 
to an absurdity if pushed to a greatextreme. I have heard it applied | rather that the Senator who has the bill in charge would look at 
to the irredeemable currency of the United States, that if you shall | with the same eyes that I do than to offer an amendment. 
issue irredeemable paper and give it-full value by a declaration of Mr. WALLACE. Mr. President, the bill in its present form is th: 
value, you will find that there is riot much of a difference in value be- | result of the consultations of the Finance Committee. For myself 
tween a counterfeit and the true money because neither having any | I have very little feeling on the subject. My judgment does not ; 
value per se or in se, neither having a date of redemption, it matters | incide with that of the Senator from Connecticut in regard to th 
not whether it is falsely issued or issued under the form of law. But | length of the bond. I think a fifty-year bond—indeed it was orig 
there is this admitted fact, that stability is an element of value in | ally a sixty-year bond—will stand higher in the market than a thirty 
investment. There is also another fact to be considered,—the conven- | year bond bearing the same rate of interest. The debate on tl 
ience of computation. Three and sixty-five one-hundredth dollars | funding act, of which this is to be a part, demonstrated plainly that 
per annum upon a hundred-dollar bond gives a penny a day interest; | at that time Senators on this floor took this subject into considera 
and it was considered that the class of people for whose advantage | tion, and very serious efforts were made to make the bonds run, in 
mainly this bill was designed would be benefited by that. Taking | place of thirty years, fifty or sixty years, and the arguments ther 
all these things together we agreed in committee that now was a | adduced and the quotations then cited demonstrated very plainly to 
favorable opportunity to allow the poor people of this country to put | my mind that a fifty-year bond will stand higherin the market than 
their savings in a safe place; that the convenience they would have | a thirty-vear bond. My judgment accords with the bill as it stands. 
from the small amounts of these bonds, the power of registration, the As to the rate of interest, I confess that the ease of calculating th: 
power of assignment, would be so advantageous to them that they | interest on the amounts named in this bill inclined my mind to 4 per 
would seek this investment. It was not designed for the savings- | cent. rather than 3.65 per cent.,or any fractional rate, and hence I 
banks; it was for the people who put their money usually in savings- | drew the bill originally in that form; but the Finance Committee 
banks and who might desire to be protected against the tender mer- | acted differently, and directed me to report for a 3.65 bond. As I said 
cies of some of these institutions which we lately have seen the bad | when I originally spoke to the bill, I have no special preference as to 
conduct of. these details. Whatever the Senate may prefer to do I shall be con- 

Mr. BLAINE. My advices from sources similar to those of the Sen- | tent with. Ishall be glad, therefore, if the Senator from Connecticut 
ator from Delaware has referred to financial men, have been that | will test the sense of the Senate on his proposition by an amendment 
with the generality of investors the desire is to have something of | on which we can divide. 
long time, but still within a time which in its terms will happen Mr. BLAINE. I should like to ask the honorable Senator—it is 
within the life of the investor or his immediate heir. Something that | rather a question that I ought not to ask, for I ought to have read it 
goes far beyond that has not been considered very salable on account | more carefully—does he provide for quarterly or semi-annual coupons? 
of the extreme time. That is my judgment; and I quite agree with Mr. WALLACE. Semi-annual coupons. 
the Senator from Connecticut that if this bond be made salable and Mr. BLAINE. It will divide itself into impracticable fractions. 
popular the interest should be higher than the bill proposes. I am Mr. WALLACE. It does; and therefore, as I said, I preferred a 4 
very anxious that the measure which the Senator from Pennsylvania | per cent. bond. 
has advocated with such zeal and ability shall be laid before the Mr. BLAINE. I hope the Senator will give us the advantage of 
people. I think it is a very desirable measure, and I think it is due | his leadership in favor of 4 per cent. 
to our people, and I think it is due also to the success of the experi- Mr. WALLACE. I say the question is one that the Finance Com- 
ment that we shall offer them the very reasonable interest—and a very | mittee passed on, and the biil is before the Senate, and it can be,settled 
low one it is—of 4 per cent. on a division by the Senate on a motion to strike ont and insert. 

Mr. BAYARD. Let me put this question to the practical sense of Mr. BLAINE. Will the Senator from Connecticut permit me t 
the Senator from Maine: To-morrow would he having $10,000 to in- | make that motion as an amendment to strike out “ 3.65” and insert 
vest prefer to subscribe to a fifty-year bond at 4 per cent. or athirty- | 4?” He occupies the floor, I believe. 
year bond at 4 per cent. ? Mr. EATON. Certainly, I shall be very glad; but let me say to m) 

Mr. BLAINE. I should prefer the thirty-year bond for the simple | friend that in the first place in order to make the bill perfect the re 
reason that there is a possibility that I might live thirty years to | should be stricken out the third, fourth, and fifth lines, so that it shall 
realize the principal, but there is no probability according to the ex- | commence to read: 
pectations of life-tables of the insurance companies that I should live 
tifty years. I would exactly apply to myself what is the rule in the , 
tinancial markets. I say to the Senator from Pennsylvania, if there The question should first be tried on that, and then my idea is that 
be a difficulty such as the Senator from Delaware suggests of giving | there should be a sum not exceeding $200,000,000. 

a longer bond and therefore a too great competition between this loan Mr. BLAINE. That is a matter of detail. I think we should first 
and the one already out, I would take this at thirty years, and I vent- | settle whether the interest shall be 4 per cent. Up to this time we 
ure this prediction that if thirty years be inserted instead of fifty | have never been able to negotiate a bond below 4 per cent. interest 
there will not be one dollar less subscribed to the loan between the | We have thought that we did a great deal in securing a considerable 
two oceans. loan, placed this last year, at 4 per cent.; but I believe it has not been 

Mr. EATON. I believe my friend from Delaware rose some half | continued with very great success. Now the feeling of the publi 
hour ago to ask me a certain question, but I really have almost for- | mind, which the Senator from Pennsylvania has wisely taken advab- 
gotten whatit was. However, in the course of his argument he called | tage of, is that of distrust of savings-banks and other institutions 
this a fifty-year bond. My friend from Pennsylvania will remember | which have proved somewhat unsound and unreliable, and popular 
that my suggestion was that it should be a forty-year bond and not | prejudice at present is against them. Now should we take advantage 
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of that to coerce the people of this country, (for it is that, they are | the English people will not invest in their own securities at over 96 


ooking now for the Government to offer a loan into which they can | to 97 per cent. 

Hlace their savings,) is it the fair thing toward the American people | Mr. SAULSBURY. I ask the Senator what is the rate of interest 
that we should coerce them to take a lower rate of interest than we | in his own State? 

have ever been able to get from any person else? Tt will operate in Mr. COCKRELL. The rate of interest in Missouri depends upon 


‘net that way. If you put this bond at 3 per cent. some savings would | the condition the borrower is in entirely and ranges from 4 per cent. 
ios into it, and some at even a lower rate of interest than that. But | to 60, if the necessities of the individual force him to pay that. The 
"+ not the fair thing that we shall give to our own people at least | legal rate of interest is 6 per cent. ; 10 per cent. can be contracted for 
lowest rate of interest we have ever been able to get in the markets | in writing. 
of the world? I move that “3.65” be stricken out as the rate of in- Now, Mr. President, I am opposed to issuing additional obligations 
sorest and “4” per cent. inserted. of this Government, bearing a higher rate of interest than other gov- 
Mr. EATON. Before that motion is put I desire to say one word | ernments are paying upon their bonds. I say that the securities of 
which I forgot to say to my friend from Delaware. He spoke of 3.65 | the United States are in infinitely better investments than the secur- 
per cent. being a cent a day and therefore very easy to calculate. | ities of England or any other nation on earth, and I say when we 
There is hardly anybody in the United States that holds a bond of | place our bonds upon the market at the rates of interest which other 
$100 the interest of which is payable once in six months at 4 per | nations are paying they will be taken not only by our own citizens 
cept. that will not very easily multiply his one hundred by two. | but by the citizens of other countries. We have to-day $678,227,150 
My own impression is that if you allow 4 per cent., which is | per | of bonds, securities of the United States, redeemable by law. They 
cent. quarterly, 2 per cent. semi-annually, and 3 per cent. for nine | consist of six items of indebtedness, four of which bear 6 per cent. 
months, and 4 per cent. in the year, all people who have been to “the | interest, and the other two bear 5 per cent. interest. All these bonds 
little brick school-house under the hill” will be very apt to count | can be redeemed to-day. They are redeemable at the pleasure of the 
the interest without any trouble whatever. Government, and I believe that in a very short time it will be the 
Mr. BLAINE. And the Senator will see in furtherance of what | duty of this Government to redeem them and redeem them in bonds 
he is saying that it is impossible to pay the coupons of this loan at | not bearing over 3 or 34 per cent. interest. 
3.65 per cent. without either overpaying or underpaying. The coins | England has been held up to the American people by the Senator 
of the United States cannot pay such a coupon. They cannot pay a | from Connecticut and other Senators as the great head center of na- 
majority of the coupons that will be upon these *bonds. You are | tional honor. England commenced with her indebtedness at 6 pet 
absolutely issuing a loan that you have not the coin to pay the coupons | cent., and she has reduced it to but 3 per cent., and the reduction has 


with, and there are vulgar fractions to be calculated every step. | been almost exclusively or to a very large extent in the hands of the 

Mr. SAULSBURY. I agree with the amendment of the Senator | party who originally held the bonds and has continued through. 
from Maine, because in my opinion it will be impossible to sell any Mr. EATON. Will my friend allow me to ask him a question ? 
large amount of these bonds, even one-quarter of what is provided in| Mr. COCKRELL. Certainly. 


the bill, $25,000,000, at 3.65 per cent. We have now some 3.65 bonds Mr. EATON. When did I ever say anything about the national 
on the market with coupons, and I believe they are quoted at less | honor of England? When? 

than eighty cents onthe dollar. While I favor a low rate of interest | Mr. COCKRELL. I stated that England had been held 
and believe the rates of interest in this country are entirely too high, 
and that it would be much better if the rates in all the States in this 


up as an 
example to us, the English government as anexample tous. I think 
the Senator held it up in his speeches. 


Union were lower, I do not believe that while we are offering bonds | Mr. EATON. I said it was the greatest commercial nation on earth. 
at 5 and 44.and 4 per cent. we shall be able to dispose of any large | Mr.COCKRELL. Oh, yes; and its honor was so great as a com- 


amoant of these bonds at 3.65. 
This is another objection: if a person invests his $25 or $50 or $100 
in a bond bearing but 3.65 per cent. interest it is not probable he will 


mercial nation, and it was held up by the side of the United States to 
cast opprobrium and disgrace on the attempt of Senators on this floor 
to get the issue of the silver dollar. 


want to retain that personally or in his family until it falls due. He Mr. EATON. ‘To debase the currency. 
may want to dispose of it. Now, when he comes upon the market to| Mr. COCKRELL. To debase the currency, the Senator says. 
sell a 3.65 bond, it will become the property of some man who has Mr. EATON. ‘That is true; it was. 


money and who knowing that he can buy a bond bearing 4 or 44 or 
* per cent. interest will not give the face of this bond bearing only | and the people, and to enforce the rights of the people. 
the rate of 3.65. So the party who invests in the 3.65 bonds will have Mr. President, in 1881 we shall have $772,761,700 in obligations 
tosubmit to a shave upon the bond for which he has paid the par | which will be redeemable at the pleasure of the Government. 
valne. classes of these obligations, one amounting to $189,000,000 and odd, 
I think the true interest of the class of persons who are to be bene- | the other to $75,000,000, are bearing 6 per cent. interest; the other 
lited by these bonds is that the rate of interest should be equal at | $50%,000,000 bear 5 per cent. interest. We have $200,000,000 of obli 
any rate to that of the lowest bond now quoted on the market, 4 per | gations maturing in 1891 bearing 44 per cent. interest, and then some- 
cent., and I shall therefore vote for the amendment of the Senator | thing like $75,000,000 maturing in 1907 bearing 4 per cent. interest. I 
from Maine. say that this Government and the tax-payers of this country cannot 
Mr.COCKRELL. LIhope the amendment will not prevail. I would | bear this enormous burden of taxation at the rates of interest we 
much rather have the rate of interest 3 than have it 4 per cent. If | are now paying. Gentlemen speak of the legal rate of interest in the 
I had the money, as the Senator from Delaware has asked the ques- | different States being higher than this amount. Yes, and the prop- 
tion, | would invest it in such a bond rather than invest it in many | erty is subject to taxation and is subject to loss and to destruction. 
other securities. There are some peculiarities connected with these | These incidents do not attach to the bonds of the United States, and 
bonds which make them more valuable than the rate of interest they | I am opposed to striking out of this bill the 3.65 rate and inserting 4 
bear. They are exempt from taxation in like manner as those in | per cent. I would much rather see it 3 percent. Now give the peo- 
place of which they are issued, and those in place of which they are | ple of this country an opportunity of subscribing for a 34 or 3.65 per 
issued are exempt from all taxes and dues on the part of the United | cent. bond. Gentlemen here assert they will not do it. I do not 
States, on the part of every State and of every county and every town | believe them; with due respect to them, I do not believe a word of 
and municipality. They are beyond the reach of the tax-gatherer; | what they assert in that matter. It is only a matter of prophecy, it 
they bear none of the burdens of this Government; and where prop- | is only a matter of prediction, as to what the people will do. 


Mr. COCKRELL. To appreciate the currency, to honor the law 


Two 





erty is taxed from 1 to 2 per cent. these bonds are then worth from 1 to 2 Mr. SAULSBURY. I ask the Senator if it is not a matter of pro- 
per cent. interest above the amount specified upon their face because | phecy on his part when he says he believes they will do so. 
they get that exemption. If the taxation is 2 per cent. in the hun-| Mr. COCKRELL. Just the same as the Senator’s prophecy exactly. 


(red dollars, and if the bond is bearing 4 per cent. and isexempt from | Now, what harm is there in giving them an opportunity? I ask the 
taxation, it is equivalent to 6 per cent ; and a 5 per cent. bond would | Senator from Delaware have the people of this country no rights? 
ve equivalent to 7 per cent., and a 3 per cent. bond would be equiva- | Are the people of this country entitled to the privilege of subscribing 
lent to 5 per cent., and there are many places in this country where | for the national debt at 3.65 interest? The Senator from Delaware 
the taxation is equal to that. | § 
| 
| 


ae and the Senator from Connecticut say, “No; we will not permit them 
lhe Senator from Delaware [Mr. SAULSBURY ] and the Senator from | to do that; they, the poor people of the country, who want to place 


Connecticut [Mr. EATON] are protesting that the people will not take | their savings beyond the reach of danger, shall not have the privi- 
the bonds, and the Senator from Delaware hhs quoted here before | lege of subscribing to a 3.65 per cent.-bond, but we will raise the in- 
the Se nate the price of the District of Columbia 3.65 bonds as bonds | terest to 4 per cent., and then the hundred or the hundred and fifty 
of the United States, bonds which ought to have been wiped out of | millions invested in the savings-banks in Connecticut and the Eastern 
existence because of the frauds in their conception and in their issue | States will come in and take it up and the laboring people spread 
and which have been tainted with it all the way through and bear | throughout the length and breadth of this country will have no op- 
that upon their face to-day, and he has compared them with the bonds | portunity of subscribing for this lean.” ‘They never have been given 
of the U nited States when your 4 per cent. bonds are above par sell- | an opportunity of subscribing for Government bonds throughout the 
1k for 5 and 6 per cent. more in the London market than the Eng- | length and breadth of the country, and now when they ask the privi- 
ish consols bearing 3 per cent. interest. lege of having small bonds, bonds within the reach ot their property 

~ € are paying to-day an interest upon our national debt which no | and their income, in which they may invest with security, we are 
« er nation pays, and the United States securities to-day are com- | met by the same power we have generally beew met with, saying, 
manding in the English market from 4 to 7 per cent. premium, when | “No; the people shall not have that privilege ; we will not give them 
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the privilege of taking a 3.65 per cent. bond, but we will make it a 


1 percent. bond.” Isay give the people an opportunity ; give then 
af hance © 
to anybody. The Senator’s constituency in Connecticut will not be 
injured by it; the constituency of the Senator from Delaware wil 
not be injured by it; noharm can be done; and why, I say, shall the 
people be denied this opportunity? The Senators say the people wil 
n vest in such Give them an opportunity and we shal 
vhether they will or not; and then we shall see who are 
prophets. 


ot bonds. 


weet 


the 

Mr. President, I shall oppose this proposition, and I am opposed te 
the other provision in the bill which makes this bond redeemable in 
coin. [want to see the time come when the word “coin” 


money and only one money, and that shall be for all alike. I shal 
vote for no law making a discrimination. From the adoption of our 
Constitution till 1462 I defy any Senator to point to a law upon out 
statutes which used the word “coin” in describing dollars and cents 
It is not to be found there. 


enty-tive or more years and to inaugurate and carry on a new era ii 
which a distinction shall be made between the moneys for the ricl 


and the moneys for the poor. Coin! 


to be the lawful money of the United States. 


and the representatives of the people in the congressional districts 


ble in that alone. 
I hope, Mr. President, that the motion to strike out “ 
sert “4” will not prevail. 

Mr. HOAR. 
gation of honor, consistently with the principles of the Senator fron 
Missouri, will rest upon the Government of the United States. He 


argued with great ingenuity a few day ago that the understanding 


of the person to whom the bonds were issued had nothing to do wit! 
the obligation. 
toits payment. Now he proposes that Congress shall issue a bond t« 
be paid in such money as Congress shall see fitor have a mind to pay 
in When the bond is payable, and he says the bondholder must trust 
to the honor of Congress when the bond becomes due. 
to his argument now and his argument the other day, we should have 
a perfect right in law, honor, and conscience to make sawdust o1 


shin-plasters or anything else the lawful money of the Government, 


and thus pay off these bonds. 
Mr. COCKRELL. 


, 


tion | 


ate Chamber which even squints, directly or indirectly, at the right 
of Congress to make sawdust or anything of that kind a legal tender. 





Mr. HOAR. I understand 
Mr. COCKRELL. Not a word of it. 
Mr. HOAR. But the honorable Senator put into the shape of a 


plea, or a demurrer and a rejoinder and surrejoinder, and gave solemn 


judgment upon the argument urged in behalf of the bondholder 


against the people in the lawsuit which he supposed, that the United 
States Government were bound either in Jaw or honor to pay the 
existing bonds in gold, denying very earnestly that the fact that the 
understanding of the parties to the contract that they should be paid 
in gold had anything to do with the legal or honorable obligation ; 
denying also that the quality or character of the money received from 
the bonds had anything to do with it. That is left out. The Sena- 
tor says that it is the contract and the contract alone which affects 
the legal or the honorable obligation of the Government, and now he 
proposes to make a contract to pay the bondholder in anything that 
the United States Government shall think fit, and if it shall be at the 
end of fifty years proposed that having that right we exercise it by 
paying the bonds in sawdust, or in an irredeemable paper, or in nickel, 
or in anything else, how can the Senator escape the logic of his own 
argument that we have a right to make such a payment? 

Mr. COCKRELL. If this Congress were omnipotent and could do 
anything it chose in its whims and freaks regardless of the written 
Constitution, it might do that. The Constitution is the charter, and 
Congress has no powers outside of the Constitution. It is not omnip- 
otent, and it can only do what the Constitution authorizes it todo. I 
stated that under the contract and under the law authorizing the con- 
tract, every one of the obligations of the United States could be paid 
in silver coin, and I say so to-day. Now we propose to issue a bond 
and we propose that the law authorizing the issue of that bond shall 
specify that it shall be payable in money; and then when the bond is 
accepted with that inserted upon its face, it will be payable in money, 
whatever money Congress under the Constitution shall declare to be 
receivable. To pay it in such money will then be in compliance with 
the law authorizing the issue of the bond and with the terms of the 
bond, and we shall hear no more about broken faith, national dis- 
honor, and humiliation ; nothing more about paying a dollarin ninety 


No harm will be done; not a particle of injury will result 


will not 
be recognized in the statutes of this country, when there will be one 


The Senator from Connecticut, a stick- 
ler for State rights and the old haleyon days of the past, is now will- 
ing to trample under his feet the legislation and the history of sev- 


I say strike that word out and 
let these bonds be redeemable in that money which the Congress of 
the United States, in the exercise of its sovereign power, shall declare 
Trust to the honor of 
the nation; trust to the honor of the Representatives of the States 


and let us have money, lawful money, and make these bonds paya- | 
3.65” and in- 


Mr. President, I do not precisely understand what obli- 


He argued with equal ingenuity that the quality of 
money received for bonds had nothing to do with the obligation as 


According 


Will the Senator permit me to ask him a ques- 
I will thank the distinguished Senator from Massachusetts to 
point out one solitary sentence that I have ever uttered in this Sen- 
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cents. We shall have then a law, and acontract corresponding wis) 
it, and both calling for money, lawful money, whatever money (>, 
gress under the Constitution has the right to issue in payment of ;,, 
obligation. I fail to see any point that the Senator from Massa, a. 
setts attempts to make upon that. ss 

Mr. EATON. My friend shook his finger at me just now wi, 
spoke of ninety cents. I beg to say to my honorable friend f; 

souri that I have got through with that matter; I got beat. 

Mr.COCKRELL. Iamglad tosee that the Senator acknowledues;s 

Mr. EATON. And I do not think it is quite up to the Sena 
usual standard that he should shake his finger at a beaten ma; 

Mr. COCKRELL. I take it all back, Mr. President. 1 ney, 
that in my life. I was shaking my finger at some other Senato; 

voted for the silver bill, and the Senator from Connecticut 
it was toward him. 

We have a perfect right now, in the incipiency of these bonds. ; 
say in what manner they shall be paid. As I said before, I way; 
distinction. I want them payable in money, so many dollars a 
cents, und leave Congress in the exercise of its constitutional powe 
to declare the money in which they shall be payable. I have not 
upon this floor expressed any opinion upon the constitutional power 
of Congress in regard to that question; but I say when we make 
bond payable in money, it will be payable in whatever money (op. 
gress under the Constitution has the right to issue. 

Mr. KERNAN. Mr. President, I hope the word “coin” will not} 
stricken out of the bill. The bill has been perfected in the | 
that it was wise and right to make a security in which persons hay 
ing small savings could invest them safely, by way of a bond at 
lower rate of interest than any bond we have ever issned. Al] +) 
present bonds are by act of Congress payable in coin, and I think yw 
should make the bond which we issue with a view to enabk 
of moderate means to invest payable the same as the others. 
bonds issued before 1869 were pledged then to be paid in coin; t 
issued under the law of 1870 were made expressly payable in co 
and I think we should make these bonds the same as our other bonds 
in that respect. 

The Senator from Missouri says, truly I believe, that prior to 1+. 
there never was a specification in the law in what the bond sh 
be payable; but he will remember that prior to 1862 there never 
any money known to the laws of the United States except co 
Now, that there have been laws making something else mone 
the courts have held those laws to be constitutional, I think in reg 
to this security which we expect will be issued to our own peop 
a low rate of interest, with a view to the investment of smal! saving 
we should use the same language existing in the law of 1870. I hop 
therefore, that in that respect this measure will be like the others, 
promise, a pledge that the bonds are payable in United States co 
and not that Congress might (althongh I hope it would not 
money having a less intrinsic value, under the decisions which ha 
been made as to paper money. 

Mr. SAULSBURY. Mr. President, I said when I was on the i 
before that I was in favor of and would vote for the amendment 
the Senator from Maine, [Mr. BLAINE, ] not that I have any obje« 
as the Senator from Missouri [Mr. COCKRELL] seems to suppos 
the debt of this country being funded at a very low rate of interest 
The objections which I stated then were, in the first place, that: 
my opinion the object proposed by the bill would not be attained 
that there would not be investments in a 3.65 bond while there was 
upon the markets of this country a large amount of public securit 
bearing 5, 43, and 4 percent. interest. A second reason why I thoug 
the interest ought to be more than 3.65 per cent. is that if the parties 
whom this bill is intended to benefit, persons who have small savi! 
invest in these bonds, when they desired to realize from then 
would be compelled to submit to a shave, because they would 
a security bearing a less rate of interest than other securities which 
were in the market. The Senator from Missouri has indulged i: 
long profession of attachment to the dear people of this country. 

Mr. COCKRELL. The Senator is mistaken. 

Mr. SAULSBURY. My observation in life has been that the peop 
of this country generally appreciate all such professions at their tr 
worth. é 

Mr. COCKRELL. Will the Senator quote one solitary word 
I said to warrant that assertion? I ask him not to misrepresen 
I never pretended to be the special friend of the people. 

Mr. SAULSBURY. I ask the Senator to take his seat. 
in a long arraignment of the Senator from Connecticut [Mr. ! 
and myself, in which, I say that he spoke of the people and o! 
determination not to secure to the people their just rights, 
undertook, if not in language, at least by his manner and 
speech, to magnify his own attachment to the dear people 
country. I repeat, my observation in life has been that the P 

everywhere appreciate at their true worth all those volunteer expr 
sions of attachment to their interest. I shall leave the Senator tothe 
indulgence of that bliss which I suppose he derives from the expres 
sion of his own confidence in and respect for the people. I have 3% 
high regard for the people of every section of this country as the s¢™ 
ator from Missouri, and I do not intend that he shall hold me or ~ 
Senator from Connecticut up as being hostile to the wishes and = 
terests of the people of thecountry. On the contrary, I presume tat 
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 jives, Which have been quite as extensive as that of the Senator 
‘eqn Missouri, will bear out and illustrate the fact that in all our 
tercourse With the people we have had as much regard for their 
oterests as the Senator from Missouri. The Senator from Missouri 
cnoke in reference to myself about twenty years’ more experience. 
“Mr. COCKRELL. Thirty. : 
Mr, SAULSBURY. Yes, sir, thirty. Well, sir, I do not know any- 
rine about the juvenility of the Senator from Missouri, but I do be- 
- that I have lived long enough to look down upon and be able 
rrect some of the errors into which the juniority of the Senator 
om Missouri has fallen. 
. think I have discovered in the speech of the Senator from Mis- 
<ouri something of the animus which prompted it. The Senator 
| Missouri avowed his desire to see the word “coin” stricken 
the bill. He says he never wishes to see it incorporated again 
law of this country. What does he mean? There is no legal 
eyrrency in this country except coin. There is a promise of the 
Government which is made receivable as money, but it expressly 
ays not that it is money, but that it is the promise of the Govern- 
ent to redeem in money. Now, sir, what does the Senator from 
\issouri mean? Does he desire to see this promise of the Govern- 
went converted into absolute money, so that the paper promises of 
« Government, instead of being redeemable in coin, would be forced 
-psolutely and unconditionally upon the people of this country as 
ney itself? Is that the animus of the Senator from Missouri? If 
so, [think he will remain in solitude upon that question. In my 
nipion there is not a Senator upon this floor, I trust there are but 
few people in the State which is honored, and worthily honored, by 
the Senator as its representative on this floor, who concur with him 
n such a desire as that. No, sir; let the legal currency, the gold and 
silver coins of this country, be for all time insured to the people of 
the country, and I trust the day will never come when gold and sil- 
ver are to be superseded by a mere paper promise of the Government. 
Mr. President, I did not intend to be led into this debate. I was 
honest in the expression of my opinion, first, that it would be impossi- 
ble to float upon the market these bonds at 3.65 per cent. interest to 
iny large extent, and, in the second place, if persons did invest in 
them, when they desired to realize upon the bonds for which they 
had paid the face value, because there were other investments in this 
country at high rates of interest in the shape of Government secur- 
ties, they would be compelled to snbmit to a discount upon the face 
f the paper. These were the only positions that I desired to pre- 
sent to the Senate, and nothing but the very extraordinary speech of 
he Senator from Missouri could have tempted me to trespass longer 
ipon the attention of the Senate. 
Mr. COCKRELL. Mr. President, when I was replying to the Sen- 
ator from Delaware I asked him what reason was there for prohibit- 
ng the people of this country from having an opportunity of invest- 
ng in these bonds. The gentleman hes undertaken to construct two 
monsters entirely imaginary, about which I never uttered one solitary 
word, as Linformed the Senator in the beginning of his arraignment. 
I never made any profession of world-wide attachment for the dear 
people of this country, andsuch a remark was entirely gratuitous upon 
the part of the Senator from Delaware. Not one word that I said 
justified any such inference, 
he next thing the Senator from Delaware erects is paper money 
as absolute money, and he makes me the advocate of it, and there 
undertakes to demolish me. Ah, Mr. President, I begin to fear that 
my prediction of thirty years was not quite enough. I said that from 
the foundation of this Government to 1862 no statute law of this coun- 
try had ever used the word “coin,” and I desired to return to the 
lormer practice in that respect. Now, because I want to strike out 
the word “ coin” the Senator from Delaware undertakes to make me 
the special advocate of absolute paper money. If the Congress of the 
United States under the Constitution has the power to issue paper 
money and make it absolute money, then I said that. If the Senator 
almits that they have the power, then I said that. I confined my 
remarks to the money which the Congress of the United States under 
the Constitution had the right to issue, and no other kind of money; 
and Ihavenot defined, as I stated to the Senator from Connecticut, [ Mr. 
EaTON,] what kind of money I believed the Congress of the United 
States had the constitutional power toissue. I had stated that before 
the Senator from Delaware indulged in his remark. I do not intend 
that the Senator shall place me in the position of being the advocate 
of absolute paper money from what I have said. When that question 
comes up, then it will be sufficient time to discuss it. I am discuss- 
ug now the kind of money which we had in this country from its 
foundation up to 1862, and I say again, I am opposed to any law 
which inserts “coin” in any obligation or security of the United 
ae I want them all to call for money, dollars and cents, and then 
" shall see what constitutional powers Congress has. There never 
“as any very great controversy about the constitutional power of Con- 
étess up to 1862 ; it has all arisen since then. 
‘pecify money, lawful money, whatever money Congress has the con- 
meee power to issue. As soon as the pending amendment shall 
vera ‘ upon, I propose after the word “ coin” to insert “in twenty 
years and payable in ;” so as to read : 
Redeemable in coin in twenty years, and payable in fifty years. 
is it. RANDOLPH. Mr. President, the discussion having shown this 
‘xed question apparently, I hope the Senator from Missouri will 


dace le EE 


| 


| taken. 


I want these bonds to | 


not misunderstand me when I say I suppose we are evidently to have 
a financial hash, the main question having been disposed of with the 
passage of the silver bill and veto. I rose to say that I am anxious 
for the passage of this or some similar bill. I believe in the distribu- 
tion of the bonds of the United States among the people, the “ dear 
people,” as I think they have been called. 

Mr. COCKRELL. By the Senator from Delaware. 

Mr. RANDOLPH. By the Senator from Delaware and the Senator 
from Missouri. 

Mr. COCKRELL. 
misrepresented me. 

Mr. RANDOLPH. Well, they are close people to me whenever theit 
interests are endangered by unwise legislation, if they are not dear to 
others. I rose only to say that I should like these bonds distributed 
among the people, both as a matter of interest and permanent secur- 
ity to them in their investments of hard earnings and through thei 
possession of Government bonds making a close tie between them 
and the Government throughout the fifty or more years in which the 
bonds may run. 

I differ with those who advocate a rate of interest based upon 
3.65 per cent., for the reason, first, because bonds of the District of 
Columbia, practically indorsed by the Government of the United 
States, bearing interest at 5.65 per cent., are not salable at much over 
seventy cents, or whatever the sale price may be, near that rate ; cer- 
tainly far below par. I am anxious that the bonds under discussion 
shall be promptly purchased by the people, and in that view I shall 
advocate and vote for their issue at 4 per cent., so that the measure 
may be practical and prompt in its eflect. 

Without going into any debate or argument, as I do not want to 
delay the Senate, I only say that I differ with the Senator from Mis- 
souri in regard to the issue of 3 per cent. bonds, and with the Senator 
from Pennsylvania, who asks for 3.65 per cent. bonds. I shall vote 
for the 4 per cent. bond upon the presumption, first, that no bond 
bearing a lesser rate will have immediate and ready sale, and next, 
that nothing less than a 4 per cent. bond is fairer to the poorer peo- 
ple of the country, to whomit is proposed to sell them; for whose 
advantage, as a means of secure and permanent investment, they are 
to be issued under this bill. All the provisions of this bill show that 
our purpose is to make a ‘ people’s loan,” and I predict for it large 
SUCCESS. 

Mr. ALLISON. Will my friend allow me to ask him a question ? 

Mr. RANDOLPH. Certainly. 

Mr. ALLISON. Doesthe honorable Senator from New Jersey think 
that 4 per cent. bonds would be promptly sold now? 

Mr. RANDOLPH. Mr. President, I think I see the colored gentle- 
man that is concealed in that “ wood-pile” question. 

Mr. ALLISON. I only want an answer. 

Mr. RANDOLPH. Yes, but I decline to briefly answer the question 
unless I am to have permission to reopen the debate which was re- 
cently closed after six weeks in which the honorable Senator from 
Iowa and myself engaged. I think the Senator desires me to answe1 
in order that he may convict me of some inconsistency in previous 
remarks made by me on the harm to Government securities from 
breaking Government faith. Wecannot measure the extent ofaninjury 
within the history of a week or year. 

Mr. ALLISON. Not at all. 

Mr. RANDOLPH. I suspected that purpose at least, although I 
may do the Senator injustice. 

Mr. ALLISON. LI understand the Senator from New Jersey to favor 
a rate of interest at 4 per cent. rather than at 3.65. 

Mr. RANDOLPH. I do. 

Mr. ALLISON. Assuming, as the Senator says, that the 3.65 bond 
will not be readily taken, in order to govern my own action, I desire 
his judgment as to whether a 4 per cent. bond will be readily taken, 
because if he thinks so 

Mr. RANDOLPH. One momen. My answer is that a4 per cent. 
bond will certainly be much more readily taken than a 3.65 bond, and 
as I also deem the sale of 3.65 bonds at par impracticable—in large 
amounts at least, up to one hundred ortwo hundred millions—I favor 
the higher rate of 4 per cent. for reasons already given, and because 
this rate will be a clear gain to Government of 2 per cent. upon the 
rate now paid upon most of our bonds. 

Mr. ALLISON. Mr. President, before the vote is taken on the prop- 
osition of the Senator from Maine I desire tosay a word. I shall vote 
for the amendment proposed by the Senator from Maine, and chiefly 
on the ground stated by the Senator from New Jersey, namely, that 
a bond bearing 4 per cent. interest will be readily and rapidly taken, 
while a bond bearing 3.65 per cent. interest will not be so likely to be 
In addition to that I think it is not probable that we can 
fund our great indebtedness at an interest of 3.65 percent. We have 
now, I believe, about seven hundred millions of bonds still in exist- 
ence bearing 6 per cent. If we issue a loan of $100,000,000 at 3.65 
we could not very well after that time propose another loan bearing 
4 per cent. interest, because should we do so, as stated by the Senator 


No, not by me. The Senator from Delaware 





| from Delaware, these bonds bearing 3.65 would at once fall below par, 


which would be an injustice to the persons who might take them. 
Therefore my own judgment is that in making this experiment with 


| our own citizens it is wiser for us to adhere to a 4 per cent. bond, 


and pay the interest quarterly upon the bond, as is already provided 
by law in regard to the existing four percents, which, I believe, are 
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only about par now in gold coin. I desire to make this bill perfect in 


order that it may meet what seems to be an apprehended difficulty 
just at this moment. 
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I was amazed at the honorable Senator from New Jersey when he | 


failed to give me a frank answer to my question. 

Mr. RANDOLPH. Oh, I beg the Senator’s pardon. 

Mr. ALLISON. The Senator said he thought I was trying to gather 
him into some trap by asking him the question whether he thought a 4 
per cent. bond would be taken readily. Why, Mr. President, we have 
been told in this Chamber and out of it that the action of Congress 
within the last few days would have the result to depreciate the credit 
of American securities; that we had here by legislative action under- 
taken to repudiate a part of our obligation. Now, I desire in any loan 
that may be provided for to show to the public that the predictions 
made with reference to our credit are not likely to be realized. 

Mr. RANDOLPH. Will the Senator allow me to interrupt him? 

Mr. ALLISON. Yes, sir. 

Mr. RANDOLPH. I do not care to enter upon the discussion of 
the old and trite subject heretofore discussed; but I will say to the 
Senator from Iowa that one of the reasons why I prefer a 4 per cent. 
bond now is that silver being a legal tender the 4 per cent. bond of 
to-day with all the chances as to silver will be little better, as the 
Senator may discover in time, than a 3.65 bond payablein gold. That 
is my answer to the question. 

Mr. ALLISON. Mr. President, I do not desire to enter into a dis- 
cussion of the silver question in any sense; but, inasmuch as the Sen- 
ator from New Jersey has alluded to it, let me call to his mind the 
fact that American securities have not depreciated in the markets of 
the world. Every security of the United States to-day isas valuable 
as it was a week before the passage of the silver bill. Although our 
credit has been hammered by newspapers and by various other means 
which I will not undertake to name here, as the credit of no other 
nation has been hammered, yet it has withstood all this, and to-day 
our securities stand as high and as well as they ever stood in the 
markets of the world. Therefore, when we are dealing with this mat- 
ter, let us deal with it not as though there were any new conditions, 
but, as we find our securities to-day the best securities in the markets 
of the world, let us place upon record here, if we make a law with 
reference to our bonds, a statute 
$100,000,000 of our 6 per cent. bonds into a bond bearing a lower rate 
of interest ; and, if we can, let us distribute these bonds among our 
owl yt ople > 
by the honorable Senator from Maine. 

Mr. RANDOLPH. Mr. President, 1 am glad the opportunity has 
at last been permitted to Senators to say what they wanted to say 
after the recent veto on either side of this question, and that the 


which will enable us to refund | 


In that view, I shall vote for the amendment proposed | 


| tion. 
| a national bank that when his semi-annual coupon comes due } 


| them within the reach of persons of moderate means. 
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seven-thirty loan and five-twenty loan made during the war. Wa. 
making the bonds in small denominations so as to be within the na 
of persons of humble means and small savings. They are to be offer: 
to the people at various depositaries and public places for subsey 
The man who has $25 and invests is assured by the cashiey . 
going to have forty-five and five-eighth cents paid to him, and tl, - 
who invests $50 in a bond will get ninety-one and one-fourt] 
Now, will the honorable Senator from Pennsylvania or the honors 
Senator from Missouri please tell me how that is going to be pai 

Mr. COCKRELL. Iam not in favor of it at all, sir. 
payment, 

Mr. BLAINE. 
downward? 

Mr. COCKRELL. Yes, sir. 

Mr. BLAINE. But will the Senator from Pennsylvania, w) 
the bill in charge, tell me how these coupons are to be paid? 
are three bonds specified. You are to issue one-hundred-dollar boy, 
and fifty-dollar bonds and twenty-five-dollar bonds, so as to by 


We are all 


ct 


I want an eve; 


The Senator from Missouri wants it, I beliey; 


»aiit 


| anxious to popularize this loan, to spread it far and wide through ¢ 


} 


| 





debate which was practically cut off at the time the President’s | 


unprinted veto of the silver bill was before us is now in order sub- 
stantially. We may discuss that question, I understand. The Sena- 


tor from Iowa has entered upon it, and the Senator from 
seoun=—— 


Mr. COCKRELL. 

Mr. RANDOLPH. 
but- 

Mr. ALLISON. Do I understand the Senator from New Jersey to 
say that there was not opportunity for a discussion of the question 
on the day the silver bill was passed over the President’s veto? 

Mr. RANDOLPH. Substantially not. The courtesy of reading the 
message in print was denied us, 
Mr. ALLISON. We have no previous question in this Chamber. 

Mr. RANDOLPH. I understand that; but I reiterate that with 


Did I say a word on that subject? 
Nothing directly about the President's veto, 


no copy of the President’s veto before us save the written one at the | 


Secretary’s desk, intelligent and fair discussion of its protest and 
recommendations became almost impracticable. I made no other 
comment, sir. I only want to say now, without renewing profitless 
debate on the main question, 1 agree with the Senator from Iowa 
that if we put within this bill a rate of interest less than 4 per cent. 
we shall practically defeat the object we have in view. 
agreed as to this effect, I understand. Therefore 1 would rather, if 
necessary, bave the bill delayed. I would rather have valuable sta- 
tistics, which have not yet been produced in full during this day’s 
debate, first brought forward, than have the bill acted on to-day and 
fatally injured perhaps by placing a rate of interest within the bill 
impracticable of accomplishment. I believe that the passage of this 
bill wonld give to the people of the country, especially the poorer 
and provident people, a channel for safe investments that they can 
always rely upon, and a rate of interest, all things considered, com- 


We are 


pared with the interest yielded otherwise that will be deemed fair | 


Mis- | 





} 


to both Government and people. I am anxious the bill shall be perfect | 


in allits parts. I ask, therefore, the Senator from Pennsylvania that 
he will not press the bill to a finality to-day, unless we can agree to 
the higher rate of 4 per cent, interest upon the bonds. This done, 


the bonds placed among the provident and thrifty laboring classes, 


Government will have protectors of its integrity and defenders of its | 


honor betterthan aught else that can be had through financial sources. 
Mr. BLAINE. Mr. President, I do not wish to detain the Senate 


from a vote, but I hope Senators will look at the practical operation 
of this bill, if it is passed, as to a matter which has been referred to 
several times, but which I hardly think is yet fully appreciated. 

We are attempting a popular loan somewhat after the very successful 





| On the next the coupon is ninety-one and one-fourth cents. 


| been known in this country. 


country. Those are the three denominations, and coupons are pro- 
vided for. On the first the semi-annual coupon is $1.82}; how do yoy 
propose to pay it? : 
Mr. WALLACE. 
pay the half cent. 
Mr. BLAINE. Practically, the Senator answers, you cannot pa 


That is 
a little more impracticable. You might rake up some of the old half 
cents that used to be coined, but a quarter cent has not, I believe, e 
Then on the next, the real popular Joa: 
the $25 bond, assimilating pretty nearly to the French bonds, you hay: 
forty-five and five-eighths cents for a coupon. Does the honorab) 
Finance Committee, with all its wisdom—I am sorry the chairman js 
not here—propose to issue a lot of coupons in this country and put 
on their face that there shall be paid on these coupons forty-tiv: and 
five-eighths cents? Is it a practical, common sense way of dealing 
with the American people to say that you are going to pay forty-tive 
and five-eighths cents to a man for his money, or that you are going 
to pay ninety-one and one-fourth cents? 

The 4 per cent. smoothes out in exact accordance with our coinags 
A hundred-dollar bond has a semi-annual coupon of $2; a fifty-lollar 
bond hxs a semi-annual coupon of $1; and a twenty-five dollar bow 
has a semi-annual coupon of half a dollar, payable, accountabli 
easily handled, adapted entirely to the wants and wishes of 
people. 

I want to use respectful language, but it does seem to me that 
would be but little short of a flat and palpable absurdity to pass 
through here a bill for a popular loan which we are expecting will 
absorb hundreds of millions of the public debt of this country, with 
forty-five and five-eighths cents and ninety-one and a quarter cents 
on your coupons. I hope we shall give the people something whic 
they can understand, and that we shall give them something as good 


Of course the answer is, practically, you canno: 


| as we have offered in the lowest loan that has ever been taken in 


this country. 
The PRESIDING OFFICER, (Mr. MrrcHE. in the chair.) The 
question is on the amendment proposed by the Senator from Maint 


| [Mr. BLAINE] to strike out the words “three and sixty-five hun 
| dredths,” in lines 12 and 13 of section 1, and te insert in lieu thereof 


the word “four,” so as to read, “‘at the rate of 4 per cent. per annum. 

The amendment was agreed to; there being, on a division—ayes 
32, noes 7. 

Mr. PLUMB. I propose to renew the amendment offered a short 
time ago by the Senator from Arkansas, [Mr. Dorsey, ] to strike out 
of lines 5 and 6, section 4, the words “ at the rate at which they may 
then stand in the market.” 

The PRESIDING OFFICER. That amendment has been passed 
upon by the Senate, the Chair will state to the Senator from Kansas, 
and is not therefore in order. 

Mr. PLUMB. I propose, then, to strike out those words and to 
insert the words “at par.” I do this for the reason that I think the 
bill as it stands would be practically inoperative. 

Mr. DAVIS, of Illinois. I suggest to the Senator to substitute th 
words “ at their nominal value ” instead of “ at par.” 

Mr. PLUMB. Very well. 

Mr. CHAFFEE. 1 ask the Senator from Kansas to insert the words 
“at their nominal value” instead of “ at par.” 

Mr. PLUMB. That is what I am doing. I accept that suggestion 

The PRESIDING OFFICER. The amendment will be reported 

The Cnier CLERK. In section 4, line 5, it is proposed to strike ont 
the words “the rate at which they may then stand in the marke! 
and in lieu of those words to insert “their nominal value; 
read: 

And shall dispose of the same at par and accrued interest for coin or for United 
States legal-tender notes at their nominal value. 


The PRESIDING OFFICER. The question is upon the amenc- 
ment just reported. 

Mr. PLUMB. Mr. President, these bonds are to be placed on sale 
at different points in the United States. The purpose of the bill — 
to be to place these bonds before the people at remote points as W‘ 
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« points near the subtreasuries of the United States, and that accords 
th the general object, which isto give the whole people of the United 
States an opportunity to buy them. It accords with the purpose 
which was had in view evidently in fixing a smaller denomination 
has ever before been fixed for United States bonds. I ask how it 
would be possible to post the two thousand and odd national banks 
the United States as to the premium of gold above greenbacks or 
the discount at which greenbacks will be on every day in the year, 
, that these bonds may be sold at precisely the same premium at 
every town and hamlet in the United States where they may be offered 
for sale. Ithink for that reason, on account of the suggestion which 
I have made, it would be practically impossible for these bonds to be 
sold at all places at the same price. 

In the next place, we anticipate (and I have no doubt that that an- 
ticipation will prove correct) that legal-tender notes will be at par with 
wold very soon. I believe to-day there is only w difference of about 
1 pe cent. So far as my vote goes on this and on other occasions, 
[ shall not vote to depreciate the currency of the United States either 
with reference to gold coin or to anything else. I think it willdoas 
much as almost anything else we could do to appreciate the value of 
those notes, to make them receivable at their nominal value for these 
ponds that we propose to issue. They are then a convertible Treas- 
ury note, convertible money. If a man does not want greenbacks, 
all he has to do is to put them at par in an interest-bearing security 
of the United States. That certainly will be an important step 
toward making those notes as valuable as gold coin. 

In the next place, it will eliminate from this transaction all idea of 
brokerage. As it stands, some kind of a calculation would have to 
be resorted to, a calculation as the result of which the party buying 
the bonds, the poor man, will be to some extent at the mercy of the 
bank or the institution from whom the bond is bought. We want, 
as | understand, to put this bond upon the market in such a way that 
the people, the men of small means, will take it, and take it readily. 
In order to do that, it seems to me we ought to give it to them for 
that which they have, for the paper which the Government has put 
out, and which ought not to be discredited; and I think it would be 
a step toward discrediting the greenback to let the clause stand as it 
was reported from the committee. Therefore I propose to substitute 
the words which I have offered. 

The PRESIDING OFFICER. The question is on the amendment 
proposed by the Senator from Kansas, [Mr. PLUMB. ] 

Mr. COCKRELL. I hope that amendment will prevail. 

Mr. WALLACE. Before the question is taken, I only wish to say 
to the Senate that the language of the section was the result of an 
effort to carry out the policy of 1870. Personally I care nothing 
about what the Senate does upon the subject of this amendment. 
If the Senate shall decide to strike out those words, I shall be con- 
tent. It would be simply enunciating a policy the reverse of that 
which the Finance Committee thought was wise. 

The amendment was agreed to. 

I'he bill was ordered to be engrossed for a third reading, and was 
read the third time, as follows: 

Be it enacted, &c., That in liéu of that amount of 4 per cent. bonds of the United 
States authorized to be issued by the act of July J4, 1870, the Secretary of the 
Treasury is hereby authorized and directed to issue a sum not exceeding $100,000,000 
of coupon boads of the United States, of the denominations of twenty-five, fifty, 
and one hundred dollars, and of equal sums of each of said denominations, redeem 
able in coin fifty years from the date of their issue, and bearing interest, payable 
semi-annually, at the rate of 4 per cent. per annum; and the said bonds shall be 
exempt from taxation in like manner as those in place of which they are to be issued. 

Sec. 2. That the said coupon bonds shall be made payable to the order of the per 
son who shall pay the money therefor ; and the name of such person, or his or het 
issignee or of any subsequent assignee and his or her residence, shall be registered 
as the owner of such bond. in like manner as if the same was a registered bond 
and such coupon bonds shall be transferable only by assignment duly acknowledged 
before and certified under the seal of the clerk of a State court of record or Fed. | 
eral court or United States commissioner, which assignment shall also be executed 

n the presence of two subscribing witnesses ; and such assignment may also be 
made leaving the name of the assignee blank, and when so made in blank, and ex 
ecuted as hereinbefore provided, the said coupon bond shall be transferable by 
delivery in like manner as if payable to bearer. 

sec. 3. That the coupons attached to said bonds shall be payable either in United 
ites legal-tender notes or in coin, at the option of the United States; and the 

© shall be paid at any of the subtreasuries or money depositories of the United | 
Stites, or at any national bank ; and it is hereby made the duty of each of the said 
national banks to pay the said coupons upon presentation, without charge, and | 

t the same to the Treasury for redemption ; but the said national banks shall 
uly be required to do so upon the production of the proper bond to which the cou- 
pou presented shall have been attached. 

‘ec. 4. That the Secretary of the Treasury shall keep said bonds for sale at the 
‘ferent subtreasuries, national banks, and money depositories of the United 
»tates, and shall dispose of the same at par and accrued interest, for coin or for 

bite a States legal-tender notes, at their nominal value; and such legal-tender 
es shall be reissued, and their proceeds, and the coin received for such bonds 
shall be applied to the redemption of outstanding bonds of the United States which 
"= redeemable and bear the highest rate of interest of such bonds. 

_ dk. 5. That the provisions of sections 3704 and 3705 of the Revised Statutes of 

‘he United States, authofizing the issue of another bond in the room of any regis 

ue red bond lost or destroyed, are hereby made applicable to the bonds to be issued 

under this statute, but only in case of loss or destruction thereof before the execu 
7 i of an assignment in blank thereon. The Secretary of the Treasury is author- 

7 this =e such rules and orders as may be necessary to carry out the provisions 
‘ 118 act. 


t} the PRESIDING OFFICER. The question is on the passage of 
¢ bill. 
Mr. COCKRELL. I do not desire to call for the yeas and nays 
oo passage of the bill. While I approve of many features of 
© bill, 1 must say that 1 cannot vote for it as it is. 
The bill was passed. 


St 








BENJAMIN HOLLADAY. 

Mr. CAMERON, of Wisconsin. I move to take up Senate bill No. 
346, referring the claim of Benjamin Holladay to the Court of Claims. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It refers to the Court of Claims 
for adjustment, the claim of Benjamin Holladay, now before Con- 
gress, for spoliations by hostile Indians, on his property, while carry- 
ing the United States mails, during the existence of Indian hostili- 
ties on the line of his mai!-route; for property taken and used by 
United States troops for the benefit of the United States; and for 
losses of property and expenses incurred in changing his mail-ronte, 
in compliance with the orders of the United States commanding 
officer; and the claim is referred to the court for adjustment, upon 
the affidavits and orders now before Congress, and such additional 
testimony as either party may present, to ascertain the amount of 
losses of property and expenses sustained by him, and render judg- 
ment thereon. 

Mr. PLUMB. I desire to say in regard to this bill that it estab- 
lishes a precedent which I fear Congress will not care to see carried 
out to its logical conclusion. The effect of this legislation of course 
will be to give the Court of Claims jurisdiction to hear and deter 
mine the loss which Mr. Holladay may have sustained by reason of 
the facts set forth in the bill and in his petition. The only thing 
that the court would have to determine would be the amount of his 
loss, not the character of it. Congress practically by this bill set- 
tles the fact that this loss is one which the Government is properly 
responsible for, leaving to the Court of Claims only the determina- 
tion of the amount to be paid. 

It is true that Mr. Holladay was a mail contractor. It is true also, 
I have no doubt, in fact I may say I personally know, that some of 
the things related in his petition with the affidavits accompanying 
it are true, for I served during a portion of the time I was in the Army 
upon the route over which he carried the mails. But the larger por- 
tion of the investment which Mr. Holladay made in mules, in stations, 
in harness, coaches, and the other paraphernalia for carrying on his 
business, was not on account of carrying the mails, but on account of 
the passengers he carried and business in which the Government of 
the United States had no interest whatever. I have no doubt also 
that to a very considerable extent, if not wholly, Mr. Holladay guar- 
anteed and provided himself against loss when he made his bid by 
anticipating such things as happened. He knew that difficulties were 
likely to occur on this route, and he no doubt arranged his bid accord- 
ingly. 

There are, I understand, on file now in the office of the Commis 
sioner of Indian Affairs from $35,000,000 to $40,000,000 of claims on 
account of depredations by the Indians; in fact, embracing depreda- 


| tions committed by probably every single Indian tribe within the lim 


its of the United States and embracing every possible character of 
depredations that naturally result from the efforts of people to push 
their settlements out on to the frontier and from the endeavor to do 
business between one frontier settlement and another and between 
the Atlantic and Pacific coasts. 

If Congress is to pay Mr. Holladay it would, it seems to me, estab- 
lish the principle of paying all these other claims. I do not say they 
ought not to be paid, but I say that the equity, the justice of the 
claims of which I have spoken as being on file in the office of the Com- 
missioner of Indian Affairs is equal to that of Mr. Holladay’s claim. 
More than that, those claims are in behalf of a class of persons who 
have not the means to be here either in person or by attorney in order 
to bring their claims to the attention of Congress. The probability 
will be, therefore, if this*bill shall pass, that we shall have simply 
given to Mr. Holladay what in effect amounts to a gratuity, because 


, We will not give the same relief to other people who have sustained 


losses which entitle them to just as much relief as that to which he 
is entitled. 

Mr. DAVIS, of Illinois. I ask the Senator from Kansas to give way 
that we may go into executive session, as I understand some Senators 
desire it. It is getting rather late. I wish to move that the bill be 
passed over and that we go into executive session. 

Mr. PADDOCK. Lhope the bill will not be passed over now. 

Mr. DAVIS, of Illinois. The bill will certainly be discussed a little 
further. It is late, and I think we ought to gointo executive session. 

The PRESIDING OFFICER. Does the Senator from Illinois sub- 
mit a motion ? 

Mr. DAVIS, of Illinois. I cannot, unless the Senator from Kansas 


| gives way for that purpose. 


Mr. PLUMB. I will yield for that motion. 


CHINESE IMMIGRATION, 
Mr. SARGENT. I ask the Senator from Illinois to withhold his 


; motion for a moment. 


Mr. DAVIS, of Illinois. Very well. 

Mr. SARGENT. I wish to request that when the Senate adjourns 
to-day there shall be considered as pending the joint resolution which 
I introduced with reference to Chinese immigration. I desire to sub- 
mit some remarks upon that matter to-morrow. I think it will suit 
the convenience of the Senate better that I should do so to-morrow 
than to wait until next week, for the railroad billand other measures 
will crowd the attention of the Senate next week, and to-morrow 
will be rather a leisure day. I therefore ask unanimous consent that 
when the Senate adjourns to-day the joint resolution which I have 
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named be considered as before the Senate so as to be the unfinished 
business for to-morrow. 

The PRESIDING OFFICER. The Senator from California asks 
unanimous consent that the joint resolution (S. R. No. 20) relative 


to Chinese immigration be considered as the unfinished business for 

to-morrow. Is there objection? The Chair hears none, and it is so 
EXECUTIVE SESSION 

Mr. DAVIS, of Illinois. I submit the motion for an executive ses- 


The PRESIDING OFFICER. from Illinois moves 
that the Senate proceed to the consideration of executive business. 
rhe motion was agreed to; there being ona 


The Senator 


division—ayes 24, noes 


19; and the Senate proceeded to the consideration of executive busi- 
ness After one hour and fifty-two minutes spent in executive ses- 
sion the doors were re opened and it five o'clock and twenty-se ven 


minutes m.) the Senate adjourned 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, March 6, 1878. 


Phe House met at twelve o’clock m. 
RIN, Of Nashville, Tennessee. 
The Journal of yesterday was read and approved, 


Prayer by Rev. J. B. MCFER- 


DREDGE-BOAT M’ALESTER. 

Mr. GIBSON. Mr. Speaker, I ask unanimous consent to introduce 
for present consideration a bill (H. R. No. 3714) for the relief of the 
families of the men who perished on the United States dredge-boat 
McAlester. 

The bill, which was read, provides that the widow, child or children, 
and in case there be no widow, child or children, then the parent or 
parents, and if there be no parent or parents, the brothers and sisters 
of the officers, seamen, and mariners, and others in the service and 
employ of the Government, who were lost on the dredge-boat McAles- 
ter, shall be entitled to receive out of any money in the Treasury of 
the United States not otherwise appropriated a sum equal to twelve 
months’ pay of their respective relatives aforesaid, in addition to the 
pay due to the deceased up to and including the day of the loss of said 
V esse], 

The second section authorizes and directs the Secretary of War 
to make the payment herein provided on proper evidence being fur- 
nished. 

Mr. HALE. How much will that cover? 

Mr. GIBSON. I cannot state the amount, but I have followed the 
precedent established in every case of like disaster. But afew weeks 
ago the gentleman from Kentucky [Mr. KNotrT] introduced a bill to 
pay the families of the men who were lost, almost within sight of the 
Capital, upon the ship Huron, and the precise bill is offered here to 
cover a similar case, 

Mr. HALE. My question (reserving the point of order) is, about 
how much will this cover in amount? The gentleman ought to know 
that, of course. 

Mr. GIBSON. I cannot state the precise amount. 

Mr. HALE. How many persons were lost ? 

Mr. GIBSON. I think about forty persons; theentire crew. This 
dredge-boat was used to scour out the mouthg of the Mississippi River. 
On the Ist of January it was ordered by the War Department to pro- 
ceed from the mouth of the Mississippi River to the mouth of the Sa- 
bine River, dividing the States of Texas and Louisiana. It was not 
constructed for the high seas, but the officers and men proceeded to 
the execution of the order. It was supposed to be lost on the 2d day 
of January ; but there was not a single survivor of the persons em- 
ployed on the boat and in the service of the Government. I havea 
letter here from the Secretary of War—— 

Mr. HALE. I presume this is a good case, but I think it is impor- 
tant it should go to some committee. I suggest it be sent to the Com- 
mittee on Commerce, and, if the case is pressing, with leave on the 
part of that committee to report at any time. The gentleman from 
Louisiana can present his facts to the committee and they can report 
on it. Then we will know it has been scrutinized by the proper com- 
mittee, 

Mr. GIBSON. I regret very much the gentleman opposes the bill. 

Mr. HALE. I do not oppose it. 

Mr. ATKINS. The indetiniteness of the amount creates a necessity 
for the suggestion of the gentleman from Maine, and I think it should 
go to a committee. 

Mr. HALE. I think that is only fair. 

The SPEAKER. The suggestion of the gentleman from Maine is 
in the nature of an objection, but as the Chair understands he does 
not object to the introduction of the bill but moves its reference to 
the Committee on Commerce, with leave to report at any time. 

Mr. GIBSON. I have no objection to that. 

The bill was received, read a first and second time, referred to the 
Committee on Commerce, with leave to report at any time, and ordered 
to be printed. 
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PUBLIC BUILDINGS, CHARLOTTEVILLE, NORTH CAROLINA 


Mr. STEELE, by unanimous consent, introduced a bill (H. R. x 
3715) making an appropriation for United States court-house and pos 
office in Charlotte, North Carolina; which was read a first and ge: ond 
time, referred to the Committee on Public Buildings and Grounds 
and ordered to be printed. ' 

MOOR N. FALLS, 

Mr. ATKINS, by unanimous consent, from the Committee on App, 
priations, reported back a bill (H. R. No. 3621) for the benefit of Me 
N. Falls; and the same was referred to the Committee of Clair 


FORTIFICATION BILL. 

Mr. CALKINS demanded the regular order of busir ess. 

The SPEAKER. The regular order of business is the bil] (1 | 
No. 2686) making appropriations for fortifications and for other works 
of defense, and for the armament thereof, for the fiscal year 
June 30, 1279, and for other purposes, reported from the ( oul 
of the Whole on the state of the Union, the pending question }e; 
on the engrossment and third reading of the bill. 

The bill was ordered to be engrossed and read a third time: a 
being engrossed, it was accordingly read the third time, and passed 

Mr. HALE moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on t}y 
table. 

The latter motion was agreed to. 

MANUFACTURED TOBACCO BONDED WAREHOUSE. 

Mr. BLISS, by unanimous consent, introduced a bill (H. R. X 
3716) to establish an export bonded warehouse at the port of New 
York for manufactured tobacco; which was read a first and second 
time, referred to the Committee of Ways and Means, and ordered to 
be printed. 








MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. SYMpson, one of its clerks, a) 
nounced that the Senate had passed, without amendment, a reso! 
tion and bill of the House of the following titles : 

A joint resolution (H. R. No. &2) providing for issuing arms a: 
ammunition to the Territery of Idaho under the act approved Ji 
3, 1876; and 

A bill (H. R. No 


LAKE GEORGE SHIP-CANAL, FLORIDA. 

Mr. REAGAN, by unanimous consent, from the Committee on Con 
merce, reported back the bill (H. R. No. 2024) to authorize Samuel A 
Dunbar and others to construct a ship-canal at the head of Lake 
George, Florida, and moved that the committee be discharged from 
the further consideration of the same, and that it be referred to the 
Committee on Railways and Canals, not to be brought back on a 
motion to reconsider. 

The motion was agreed to. 


uy 


™ 


+ awe 


46) for the relief of Captain William L. Foulk. 


TRANSPORTATION OF LIVE STOCK, 

Mr. REAGAN also, from the Committee on Commerce, reported 
back a remonstrance against the bill for “ transportation of live stock 
unless loaded in patent cars,” and moved that the committee be dis- 
charged from the further consideration of the same, and that it be 
referred to the Committee on Agriculture, not to be brought back on 
a motion to reconsider. 

The motion was agreed to. 

DELAY IN PENSION BUREAU. 

Mr. MACKEY, by unanimous consent, from the Committee on In- 
valid Pensions, presented a report in writing on House resolution 
directing them to inquire and report in reference to the delay in the 
Pension Bureau in deciding upon applications for pensions. 

The report was read, as follows: 

The Committee on Invalid Pensions, to whom was referred House resolution 
No. ——, directing them to inquire and report to the House what number of add 
tional clerks, if any, are necessary to be employed in the Pension Bureau to enabie 
it to consider and decide within a reasonable time the applications of wounded and 
disabled soldiers, and their widows, for the pensions pledged to them by the Gov 
ernment, having had the same under consideration, respectfully report : : 

That through a subcommittee they visited the office of the Commissioner © 
Pensions and also that of the pension division of the Surgeon-General’s Uffice, and 
received at the respective offices such information as they desired to enable them 
to report upon the subject-matter contained in the resolution referred to the! 
The Commissioner of Pensions does not once to require any additional clerics 
force, and so advised the committee; but the delay in action upon applications t 
pensions appears to result from a want of sufficient clerical force in the Sarzee 
General's Office to enable that department with reasonable promptness to furnis 
the Commissioner of Pensions with the Army hospital record evidence required | 
determine and decide the numerous claims presented. S ae 

It appears from a statement furnished the committee by the pension div ision ot 
the Surgeon-General’s Office that the number of cases or applications for pens! - 
received since the close of the late war up to February 1, 1878, was 337,530; an 
the number of cases on hand unanswered June 30, 1873, when the clerical fore’ 


consisted of ninety-nine ——_ SG ciccsvcss ae teeeseccseesccneserseees Ls Mb 
Number of cases received during the year ending June 30, 1874, was... 17, 994 

Total number of cases... ........0.0-ccecee-- ween seeese sees . - 
Number of cases reported upon during the year ending Jane 30, 1874, was 
Leaving on hand June 30, 1874........--2-.-- 22+ ee ee eneeeeeee- eeeeeeeeeess ‘ 
At that time the clerical force of that office was reduced to 66. a <a 
The number of cases received during the year ending June 30, 1875 =“ 
21, 307 





1878. CONGRESSIONAL RECORD—HOUSE. 1521 


Brought over ...--- panesepanbes eins escccsecscess essence ie amet 21, 307 | 
The number of cases reported upon during the year ending J une 30, 1875, was 15, 542 





Leaving on hand June 20, 1875 . ...~ 2000. connec ene n ne eee e ee ene w ee nee e eee 5, 765 
The b ‘mber of cases received during the year ending June 30, 1876, was... 25, 406 





31,171 | 
The number of cases reported upon during the year ending June 30, 1876.. 18, 252 


eonvesceccoce "2, 919 














Leaving on hand unanswered June 30, 1876 -. ce eecccscereee 
In October, 1876, the clerical force of the office was reduced to 44. 

7 » pumber of cases received during the year ending June 30, 1877......-.. 20, 423 
3%, 347 | 

Number of cases reported upon during the year ending June 30, 1877, was.. 14, 650 | 

Leaving on eed Fie SE Ge sucudstaceeses cous sestecsacsastessneuecevesee 18, 697 

Number of cases received from June 30, 1577, to February 1, 1878, was .... 11, 913 
30, 610 | 

Number of cases reported upon from June 30, 1877, to February 1, 1878 .... 11, 843 | 

Leaving on hand unanswered February 1, 1878.....-.----...+++++-++0+ ---- 18, 767 


In the summer of 1877, 20 general-service men were added to the force, making 
the total number employed 64, of whom 57 are employed on pension work. _ 

It appears from this statement that a much larger number of cases remained on 
hand unanswered February 1, 1878, than were on hand June 30, 1876, and a larger 
number than were unanswered Jie 30, 1877. 

The work of the Pension Bureau is in arrears more than one year, and the com- 
mittee believe that with the present clerical force in the Surgeon-General’s Oftico 
applications for pensions cannot be decided and determined with that promptness 
demanded by the meritorious character of the claims. 

(he brave and patriotic men to whom these pensions are pledged marched to the 
defense of the Government with far more promptness than the Government now 
complics with its engagements with them. 

lhe committee recommend an addition of forty, for one year, to the clerical force 
of the record and pension division of the Surgeon General's Office, to be employed 
in disposing of the arrears of applications for information in pension cases, and 
after this is accomplished they can be employed in recopying registers and indexes, 
wany of which from constant use are now so much mutilated and defaced as to be 
almost useless. A smaller increase of clerical force than that recommended might 
enable the pension division of the Surgeon-General’s Office to dispose of the arrears 
of cases unanswered, but it would require a proportionately longer time, and the 
committee recommend an appropriation of a sufficient amount to authorize the em- 
ployment and payment of the additional clerical force herein suggested. 


Mr. MACKEY. I move that the report be printed, and that it be 
referred to the Committee on Appropriations, not to be brought back 
on a motion to reconsider. 

The motion was agreed to. 

ADVERTISING OF MAIL LETTINGS. 

Mr. SINGLETON. I rise to make a privileged report. I am in- 
structed by the Committee on Printing to report a bill to regulate 
the advertising of mail lettings. I ask that the bill be now consid- 
ered, 

The bill was read. 

Mr. SINGLETON. Iask that there may be read so much of the 
letier of the Postmaster-General as relates to this bill. 

The SPEAKER. The bill hardly comes within the privilege of the 
committee to report at any time; but the Chair does not interpose 
any objection if nobody else does. 

Mr. CALKINS. Do I understand that the gentleman from Missis- 
sippi asks unanimous consent for the consideration of this bill now? 

The SPEAKER. By Rule 101 the Committee on Printing has a 
right to report at any time; but the construction given to that rule 
in the Forty-second Congress, and which bas prevailed since, has been 
that that right only applies to matters of printing. 


_ Mr. BLOUNT. I must object, as this matter relates to postal serv- 
ice, 


Mr. SINGLETON. It relates to public printing and it was referred | 


to us; it relates to the printing of mail contracts. 
The SPEAKER, The Chair thinks that the bill is not within the 
Tule, as it provides for the manner of advertising and the letting of 


contracts, which is not certainly anything that can be construed to 
refer to matters of printing. 


Mr. SINGLETON. I submit to the decision of the Chair and with- 
draw the bill. 


REPORT OF COMMISSIONER OF EDUCATION. 


Mr. SINGLETON. I report from the same committee a concurrent 
resolution of the House in regard to the printing of the report of the 


Commissioner of Education for 1876, with a substitute for the origi- 
nal resolution. 


The Clerk read the substitute, as follows: 


: jmait by the House of Representatives, (the Senate concurrirg,) That 5,000 copies 
d the report of the Commissioner of Education for the year icv be printec. for 
istribution by the Commissioner of Education. 


Mr. SINGLETON, I now call for the reading of the roport. 
The report was read, as follows : 


To the honorable the House of Representatives of the United States : 


LicarePorting back, with amendments, the House resolution providing for the ph 
year 1876 a extra edition of the sae of the Commissioner of Education for tho 
allowed be edly em oy Tespecttuily states thatthe regular number of copies now 
with the seecal a gr has already been printed. Being impressed, however, 
of ieee ical utility of the annual reports of this bureau to superintendents 
favorable on and owners of schools, we recommend this report to the 
dition of publi “eration of the House. It contains many statements as to the con- 
1576 which n en tion in the various Sections of the country daring the year 
burean aot the enterprise would probably not be able tocoileet as well as this 
supply gratis ac e publisher of a book coptaining the same should be willing to 
re port ee a ate thereat to every person instrumental in furnishing them. The 
ponare P oi ,o two bundred and thirteen pages. contains a general review of the 

= ‘ustruction, summaries of statistics, and statements concerning the con 
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dition of public instruction in the varions States and Territories, with remarks on 
compulsory education and other subjects; instruction in various countries of Europe, 
Asia, Africa, Australia, and South America; education at the centennial exhibi 
tion, and other matters, a good deal of which was published in the newspapers a 
the time to which these statements relate. The appendix contains four hundred 
and seventy-two pages of copious extracts from the official reports of school-otticers of 
cities, States, and Territories, much of which might have been left out or condensed 
without impairing the usefalness of the book. Then follow special articles on the 
study of Anglo-Saxon, the pronunciation of Greek and Latin; articles which, in 
the opinion of your committee, would more properly belong to special scientitic 
journals for classical philology. The last part of the appendix contains four hun- 
dred and twenty pages of statistical tables, enumerating all the schools in the 
country, of whatever kind and pretensions, and the most miwute statistics concern 
ing them. There is litile in this book as to the best methods of developing the 
minds of the young, which we might venture to suppose should be of considerable 
interest to the “ educators” of the country. Appreciating, as we do, the general 
interest attached to these reports by school-officers, we regret its annual increase 
in voluminousness and expense, and believe that wuch therein does not appertain 
to a publication of this kind. In fact, it would appear from some matters cou 
tained therein as if the bureau had been at a loss to tind material for a voluminous 
report This is a deviation from the purpose of a report of this bureau and endan 
gering its very existence. It is in the line of economy, which the exizencies of 
our times imperatively demand, that the various bureaus attached to the Depart 
ments of this Government should strive to decrease, and not to increase, their ex- 
penses. Your committee hope that the House by adopting this report may give an 
indication of its desire in this direction not to be misunderstood for the future 
Respectfully submitted. 

O. R. SINGLETON, Chairman, 

ANTHONY EICKHOFF, 

L. M. BALLOU, 


Committee on Printing 


The question was on agreeing to the substitute. 

Mr. HAYES. Let me ask the gentleman from Mississippi [Mr, 
SINGLETON ] the question what this edition is going to cost us; what 
will these additional 5,000 copies of that report cost us? 

Mr. SINGLETON. I have it before me. Ido not know what the 
original 1,900 copies cost, as I have not been able to get that informa- 
tion, but I have here a letter from the Public Printer, which I will 
ask to have read. 

The Clerk read the letter, as follows: 


OFFICE OF THE PUBLIC PRINTER 
Washington, Debruary 28, 1878 
DeAR Sir: In reply to your telegram of the 27th instant, in regard to furnishing 
you with the cost per thousand of the Report of the Commissioner of Education, | 
submit the following as the result of my estimate : 
Putting plates to press ............-...--- eer 
ORIN « coeadnsetas sespincecten chee ddocoeedsesouns 
Pager, (Sarty-Bve- Beane) « ...000 secccccccccocess coccce was 
Es padedides de cocccs cevnse caceweeqenseeseetesoeses ssnons 
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If printed on fifty-three-pound it will cost $104.58 more. 
Yours respectfully, 
A. F. CHILDS, 
Chief Clerk, for the Public Printer. 
CHARLES J. WIENER, Esq., 
Clerk Committee on Printing, House of Representatives. 


Mr. SINGLETON. Multiply that by five and it will give you the 
total cost. I ask the Clerk to read the total amount ayuin for 1,000 
copies. 

The Clerk read as follows: 

Total cost of 1,000 copies, 36¢9.67. 


Mr. SINGLETON. Well, that amount multiplied by five will give 
you the cost of this edition of 5,000 copies. I wish to say that it was 
with a good deal of hesitation that we reported in favor of publish- 
ing additional copies of this document at all,for the reason that it 
consists of eleven hundred pages, five hundred of which are statistics 
and figures which we do not think will be useful to anybody in the 
world; but as 1,900 copies have been printed and we would not have 


to pay for composition, we determined to report in favor of printing 


this edition of 5,000 copies, although the amount is much larger than 
it was last year. 

The object of the report is to bring the attention of Congress to 
this subject. If thiseducational department is allowed to go on from 
year to year adding to the size of the volumes which it asks us to 
print, there is no telling where the thing will go to. 

Mr. POTTER. Let me inquire of the chairman of the Committee 
on Printing whether this work will have to be again set up in type. 

Mr. SINGLETON. It will not. 

Mr. POTTER. If the original plates are still preserved and this is 
a question of the mere cost of paper and printing, then I think that 
there ought to be printed more of this very useful report for which 
there is a great demand. If we are to have a Bureau of Education at 
all, we should give its reports to the public who desire to read them. 

The substitute was agreed to; and the concurrent resolution, as 
amended, was then adopted. 

Mr. SINGLETON moved to reconsider the vote just taken ; and also 

| moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


ORDER OF BUSINESS, 


Mr. DURHAM. I now call for the regular order. 

Vhe SPEAKER. The regular order being called for, the morning 
hour will now begin at twenty minutes before one o'clock. The first 
business in order is the business pending at the expiration of the 
inorning hour of yesterday, which was the bill reported by the gen 
tleman from Missouri [Mr. FRANKLIN] from the Committee on Pub- 
lic Buildings and Grounds. 
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PUBLIC BUILDING AT KANSAS CITY, MISSOURI. 


The bill (H. R. No. 3712) to provide for the erection of a public 


building in the city of Kansas, in the State of Missouri, was then read. 


The bill directs the Secretary of the Treasury to purchase a site for, 
and cause to be constructed, a suitable building, with fire-proof vault 
extending to each story, for the accommodation of the post-office, 
custom-house, bonded warehouse, internal-revenue office, and other 
Government offices, at the city of Kansas, State of Missouri; the site 
and building thereon when completed—the plans and specifications to 
be previously made and approved by the Secretary of the Treasury— 
not to exceed the cost of $200,000; provided that no part of the money 
to be appropriated for this purpose shall be available until the site 
of said building shall be vested in the United States, and until the 
State of Missouri shall release and relinquish to the United States the 
right to tax or assess said site and the property thereon during the 


time the United States shall be and remain the owner thereof. 


The SPEAKER. 


The pending question is upon ordering the main 


question on the engrossment and third reading of the bill. 


The question was taken ; and there were, upon adivision—ayes 81, 


noes 42. 


Mr. WHITE, of Pennsylvania. 


Mr. EDEN. 


pointed, 


The House again divided; and the tellers reported there were— 


ayes 116, noes 35, 


Let us have tellers. 


I believe no quorum has voted. 
Tellers were ordered; and Mr. EpeN and Mr. SAYLER were ap- 


Before the result of the vote was announced, 
Mr. EDEN called for the yeas and nays. 


The yeas and nays were ordered, there being 45 in the affirmative ; 


more than one-fifth of the last vote. 


The question was taken; and there were—yeas 164, nays 72, not 


voting 56; as follows: 


Aiken 

Aldrich, 

Lacon, 

Baker, William H. 
Ballou, 

Banning 

Bell, 

hLiabee, 
Blackburn, 
Blair, 

Bliss, 

boone, 

Bridges, 

Bright, 

Browne, 

Bundy, 

Burdick, 
Caldwell, John W. 
‘aldwell, W. P. 
‘alkina, 

‘andler, 

arlisle, 

‘aswell, 

‘latlin, 

lark of Missouri, 
larkeof Kentucky, 
obb 

ollina, 

onget, 

‘overt, 

rapo, 

ravens, 
srittenden, 
‘ulberson, 
summings, 
Davidson, 
Davis, Horace 
Davis, Joseph J. 
Deering, 
Denison, 
Dibrell, 
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Atkins, 

aker, John H. 
Bicknell, 
Biount, 

Bouck, 

Loyd, 

Bragg, 

Brew er, 
Briggs, 
Brogden 
Burchard, 
campbell, 
annon, 

‘ark, Rush 
‘Lymer 

ox, Jacob D. 
‘ox, Samuel 8. 
Jutler, 


a 


ana 


Acklen, 
Bagley, 
Banks, 
Rayne, 
Beebe, 
Benedict, 
Bland, 
lirentano, 
Buckner, 
Butler, 


YEAS—164. 


Dickey, 
Dunnell, 
Dwight, 
Eames, 

Flam, 

Ellis, 
Ellsworth, 
Errett, 

Evans, James L. 
Evins, John H. 
Felton, 

Field 

Forney, 
Franklin, 
Gardner, 
Garth, 

Gause, 
Giddings, 
Goode, 

Gunter, 

Hanna, 
Harmer, 
Harris, Henry R. 
Harris, John T. 
Harrison, 
Hartridge, 


Jones, James T. 
Jones, John 8. 
Kelley, 
Kenna, 
Kimmel, 
Knott, 
Landers, 
Lathrop, 
Ligon, 
Lindses, 
Loring, 
Lattrell, 
Manning, 
Mayham, 
McKenzie, 
Metcalfe, 
Mills, 

Money, 
Morgan, 
Morse, 
Muldrow, 
Norcross, 
O'Neill, 

Page, 
Patterson, T. M. 
Phelps, 


Haskell, Pollard, 
Hatcher, Pound, 
Hayes, Price, 
Hendee, Quinn, 
Henkie, Rainey, 
Henry, Randolph, 
Herbert, Rea, 
Hewitt, Abram 8S. Reagan, 
Hooker, Reed, 
House, Rice, Americus V. 
Hubbell, Rice, William W. 
Humphrey, Riddle, 
Hunter, Robbins, 
Hunton, Roberts, 
Ittner, Robertson, 
NAYS—72. 
Danford, James, 
Durham, Joyce, 
Eden, Keightley, 
E'ckhoff, Ketcban, 
Finley, Kallinger, 
Foster, Knapp, 
Frye, Lapham, 
Fuller, Lock wood, 
( yarfield, Lynde, 
Hale, Maish, 
Hamilton, McGowan, 
Hardenbergh, McKinley, 
Harris, Benj. W. McMahon, 
Hartzell, Monroe, 
Hazelton, Neal, 
Henderson, Oliver, 
Hewitt, G. W. Overton, 
Hungerford, Patterson, G. W. 
NOT VOTING—%S. 
Cabell, Ewing, 
Cain, Fort, 
Camp, Freeman, 
Chalmers, Gibson, 
Chittenden, Glover, 
Clark, Alvah A. Hart, 
Cole, Hiscock, 
Cook, Jones, Frank 
Douglas, Jorgensen, 
Evans, 1. Newton Keifer, 


tobinson, Milton S. 
Ryan, 
Sampson, 
aaeP 
Sayler, 

Scales, 

Schleicher, 
Sinnickson, 
Slemons, 

Smalls, 

Smith, William E. 
Springer, 

Steele, 

Stewart, 

Stone, Joseph C. 
Swann, 
Thornburgh, 
Throckmorton, 
Tipton, 
Townsend, Amos 
Townsend, M. L, 
Vance, 

Van Vorhes, 
Waddell, 

Wait, 
Walker, 

Walsh, 

Welch, 

White, Michael D. 
W bitthorne, 
Wiggiuton, 
Williams, A. S. 
Williams, Andrew 
Williams, «'. G. 
Williams, Jere N. 
Williams, Richard 
Will s, Albert S. 
Willis, Benjamin A. 
Wright, 

Yeates, 

Young. 


Pridemore, 

Reilly, 

Robinson, George D. 
Sexton, 
Shallenberger, 
tingleton, 

Smith, A. Herr 
Southard, 

Sparks, 

Starin, 

Stone, John W. 
Strait, 
Townshend, R. W. 
Turner, 

Turney, 

Warner, 

White, Harry 
Willits. 


Leonard, 
Mackey, 
Marsh, 
Martin, 
McCook, 
Mitchell, 
Morrison, 
Muller, 
Peddie, 
Phillips, 
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Potter, Shelley, Tucker, Willi: 
Powers, Stenger, Veeder, Wilson Somme 
Pagh, Stephens, Ward, Wood, 
Ross, Thompson, Watson, Wren, 


So the main question was ordered. 

During the call of the roll the following announcements were m ade 

Mr. ELLIS. I desire to state that my colleagues, Mr. LEON Arp and 
Mr. ACKLEN, are absent by leave of the House, and are paired, _ > 

Mr. HUNTON. My colleague, Mr. CABELL, is detained { 
House by sickness. If he were present, he would vote “ay, 

Mr. MAISH. My colleague, Mr. STENGER, is detained from thp 
House by sickness. ; 

Mr. CANDLER. My colleague, Mr. Cook, is detained from +), 
House by sickness, and is paired generally with Mr. Marsn, of |j); 
nos. 

Mr. THOMPSON. I am paired with the gentleman from Alabama 
Mr. SHELLEY. ; 

Mr. MULDROW. My colleague, Mr. CHALMERS, is paired with \; 
CoLE, of Missouri, on all questions, during the absence of Mr. Cy). 
MERs. 

The result of the vote was then announced as above stated. 

The bill was then ordered to be engrossed and read a third time; ang 
being engrossed, it was accordingly read the third time, and passed 

Mr. FRANKLIN moved to reconsider the vote by which the bil} was 
poses; and also moved that the motion to reconsider be laid on thy 
table. 

The latter motion was agreed to. 


rom the 


PUBLIC BUILDING AT MEMPHIS, TENNESSEE. 


Mr. YOUNG. Iam directed by the Committee on Public Buildings 
and Grounds to report back without recommendation Senate joint 
resolution No. 9, authorizing and directing the Secretary of the Treas- 
ury to cause the custom-house at Memphis to be constructed of Tey. 
nessee marble. I move that the joint resolution be referred to the 
Committee of the Whole and placed on the public Calendar. 

Mr. EDEN. Hasa committee the right to send a bill to the public 
Calendar without a recommendation one way or the other? 

The SPEAKER. It could be placed on the Calendar if there was 
a negative recommendation. 

Mr. EDEN. I understand that; but what right bas the bill in the 
House at all without some recommendation ? 

The SPEAKER. The committee report the joint resolution to the 
House for the consideration of the House, and ask that it be place: 
upon the public Calendar; but they fail to give it an affirmative recom- 
mendation. 

Mr. EDEN. If that is according to the rule I have no objection. 

The SPEAKER. If there had been a negative recommendation it 
could be placed on the Calendar. The joint resolution will be r- 
ferred to the Committee of the Whole and placed upon the public 
Calendar, with the statement that it is reported from the Comuitiee 
on Public Buildings and Grounds without recommendation. 

NATIONAL MUSEUM. 

Mr. YOUNG. I am directed by the Committee on Pablic Buildings 
and Grounds to report back, with a favorable recommendation, and 
to ask for its present consideration, the bill (H. R. No. 2662) for the 
erection of a fire-proof building for a national museum. 

Mr. EDEN. I make the point of order that that bill should receive 
its first consideration in Committee of the Whole. 

The SPEAKER. The bill will be read, after which the Chair will 
rule upon the point of order. 

The bill was read. 

The SPEAKER. The point of order is made that this bill contains 
an appropriation. The Chair sustains the point of order. The bill 
will be referred to the Committee of the Whole on the public Cal- 
endar. 

PUBLIC BUILDING AT DANVILLE, VIRGINIA. 


Mr. YOUNG also, from the Committee on Public Buildings and 
Grounds, reported a bill (H. R. No. 3717) providing for the erection 
of a public building at Danville, Virginia; which was read a first 
and second time, referred to the Committee of the Whole on the pul- 
lic Calendar, and ordered to be printed. : 

Mr. JONES, of Ohio. I wish to make an inquiry. The Committee 
on Public Buildings and Grounds authorized the reporting of a bill 
which had been passed by the Senate for the construction of a cus- 
tom-house of marble at Memphis, Tennessee. The reporting of the 
bill was authorized with the understanding that a written report 0 
favor of the bill and another adverse to it would be afterward tiled; 
and, as we supposed, the bill went to the public Calendar with that 
understanding. 

The SPEAKER. That is sometimes done. In this instance there 
is no direct recommendation nor is there an unfavorable express!0%, 
but the report of the committee in this case is rather in the direction 
of a negative than otherwise. The bill is reported without a0) 
recommendation; and the lack of an affirmative recommendatwo! 
would seem to imply a negative. 

Mr. JONES, of Ohio. Some of the members of the committee wish 
to file a report adverse to the bill. S 

The SPEAKER. The Chair will ask consent of the House that 
members of the committee may be allowed to file their views Upee 
the bill to which the gentleman from Ohio refers. The Chau hears 
no objection. 
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Mr. EDEN. Is there any favorable report accompanying the bill? MESSENGER FOR FOLDING-ROOM. 

The SPEAKER. There is no report at all. ; 

Mr. EDEN. I would like to make a parliamentary inquiry. When 
pills are reported by a committee without any recommendation at 
al], what position do they oceupy on the Calendar? 

The SPEAKER. They go upon the Calendar with a notice that 
no recommendation is made by the committee. 

Mr. EDEN. It seems to me that this is a departure from the ordi- 
nary procedure of the House. The House, in referring a bill toa com- 
mittee, does so in order that the subject may be investigated by the 
committee and the facts pertaining to the question, with the reasons 
for or against the measure, reported to the House, so that members 
generally may have the benefit of the investigations of the commit- 
tee. It seems to me that if it is a justifiable practice to have bills 
placed on the Calendar when they are reported back without any 
recommendation by the committee, the rules ought to be amended so 
that the practice may be changed. 

The SPEAKER. When a bill is reported from a committee a re- 
port thereon usually accompanies it, and, while very often that is 
not the case, any statement of the merits of the bill is reserved till 
the question comes up for discussion in the House. 

Mr. YOUNG. In order to allay any apprehension of my friend 
about the bill referred to, I will state that there will be a report ; 
possibly there may be a favorable and an adverse report. The bill 
will be thoroughly investigated by the committee before it is acted 
on by the House; and, if we cannot succeed in convincing the gen- 
tleman that the bill ought to pass, we shall have to give it up. 

Mr. EDEN. It seems to me that we ought to have the best light 
that these gentlemen can throw on the bill when it is brought in, so 
that there may be an opportunity to examine the question intelli- 
gently before it comes up in Committee of the Whole. 

Mr. YOUNG. If my friend will retire to the committee room with 
me or will call at my room, I will give him all the information he 
wants. [Laughter.] 

Mr. SAYLER. There is no rule requiring a written report to be 
made in connection with a bill reported to the House. 

The SPEAKER. That matter is at the option of the committee. 
Certainly the Chair has nothing to do with it. In answer to the point 
suggested by the gentleman from Illinois, [Mr. EDEN, ] the Chair will 
suggest that even a bill coming back from a committee with an ad- 
verse report is allowed to go on the Private Calendar at the request 
of a single member. 

Mr. EDEN. Iam aware of that. 

The SPEAKER. So that there is no incongruity in allowing a bill 
to go upon the public Calendar with no report whatever. 

Mr. YOUNG. In this case and in the one I am about to present, I 
would not have asked any departure from the course ordinarily pur- 
sued in cases of this sort but for the fact which I endeavored to explain 
yesterday, that it was necessary to have the bill in reference to the 
Memphis custom-house acted on at once. There is another bill of a 
similar character which the committee think ought to be acted on 
very soon. They believe that whatever disposition is to be made of it 
should be made at once. I shall therefore report the bill upon the 
same conditions that were coupled with the measure relating to the 
Memphis custom-house—that is, without any recommendation and 
with a request that it be placed on the public Calendar, 


MESSAGE FROM THE PRESIDENT. 


A message in writing from the President of the United States was 
presented by Mr. PRUDEN, one of his secretaries, 


LOT FOR GOVERNMENT USE, PROVIDENCE, RHODE ISLAND. 


Mr. YOUNG. The Committee on Public Buildings and Grounds 
have directed me to report without recommendation and with a re- 
quest that it be placed on the public Calendar, the bill (S. No. 220) 
to authorize the Secretary of the Treasury to purchase a lot of land 
for the use of the Government in Providence, Rhode Island. 

The SPEAKER. The bill will be referred to the Committee of the 
Whole on the public Calendar. Does the gentleman desire at any 
future time to submit a report? 

Mr. YOUNG. Yes, sir; a report will be submitted on both these 
measures long before they are called up. 

The SPEAKER. Is there consent that a majority and a minority 
report may be filed upon the bill just introduced ? 

: me EDEN. Can this bill be brought back on a motion to recon- 
der T 

The SPEAKER. If brought back it would still be subject to the 
point of order and could in that way be at once referred again to the 
Committee of the Whole. The Chair hears no objection to the pre- 


— of majority and minority reports upon the bill just intro- 
ced, 


Mr. BLAIR, from the Committee of Accounts, reported back the 
following resolution, with the recommendation that it do pass: 
Resolved, That a messenger be employed by tho Doorkeeper to serve in the 


folding-room ; his pay not to exceed $1,200 a year, to be paid out of the contingent 
fund of the House. 

























Mr. WHITE, of Pennsylvania. I should like to have some explana- 
tion of the necessity of such a resolution. 

Mr. BLAIR. The matter has been examined by the Committee of 
Accounts, and we think the help is necessary. 

Mr. ATKINS. Does not the gentleman think that $60 a month is 
large enough pay tor a messenger ? 

Mr. BLAIR. He serves much of the time as clerk. 

Mr. ATKINS. A good many of the messengers around the Hall 
here do not get more than $60 a month. 

Mr. WHITE, of Pennsylvania. I move to make it $60 a month. 

Mr. BLAIR. I do not yield for an amendment. I wish to make a 
short explanation to the House. It has been represented to the Com- 
mittee of Accounts that additional service is absolutely necessary in 
the folding-room, and for some little time a man having the capacity 
of performing many of the duties of clerk has been employed there. 

Mr. BLOUNT. We did not hear the gentleman’s statement. 

Mr. BLAIR. This resolution was introduced, and referred to the 
Committee of Accounts. The matter was carefully inquired into by 
that committee. It was represented by the gentleman having the 
management of the folding-room that the services of an additional 
messenger were actually necessary, and he has been this session, anc 
I think during some part of the special session, in actual employment, 
much of the time performing the duties of clerk, and the rest of the 
time as a messenger about the House, about the Capitol, and in the 
various Departments of the city. He has becn extremely serviceable, 
not only there, but a personal convenience to a very large number of 
the members of the House; and the Committee of Accounts, after as 
much investigation as they were able to make, think his services can- 
not be dispensed with. We have accordingly reported the resolution 
back with the recommendation that it do pass. 

Mr. WHITE, of Pennsylvania. Will the gentleman let me ask him 
a question ? 

Mr. BLAIR. Certainly. 

Mr. WHITE, of Pennsylvania. How has he been of service to mem- 
bers of the House otherwise than in the folding-room? 

Mr. BLAIR. He has been engaged in no other way than as serv- 
ant of the House. I do not think members generally know to what 
extent their districts are entitled to public documents, and this man 
has been extremely useful and serviceable to members in collecting 
documents in this building and at the Departments. Members re- 
ceive letters from their constituents asking for this and that docu- 
ment, and not knowing how to obtain them, or whether they are 
entitled to them or not, this man who is perfectly familiar with the 
subject procures the documents so desired. 

Mr. WHITE, of Pennsylvania. Is not that the duty of the pages? 

Mr. BLAIR. The pages are only employed on the floor of the House. 
It may not be known to ali members, as I have already stated, to 
what extent they are entitled, or their constituents are entitled, to 
public documents of considerable value. This man is thoroughly 
acquainted with all the documents that have been published by the 
Government for a long time, and I know he has been very serviceable 
to many members of the House, und to their constituents throngh 
those members, in effecting the distribution throughout the country 
of many valuable documents which have been accumulating in the 
Departments. 

Mr. BRIDGES. How long does the gentleman say he has been 
employed ? 

Mr. BLAIR. About three months, and he is servant of the House 
and of any member of the House at any time for that specific use. 

Mr. BRIDGES. Under what authority has he been employed ? 

Mr. BLAIR. He has not been employed in such way as to render 
the House liable. His services are valuable, and they are growing 
more and more 80, and it is believed they are now indispensable for 
the proper discharge of the duties of the folding-room. He performs 
many of the duties of a clerk. 

Mr. COX, of Ohio. 1 ask the gentleman to yield to me. 

Mr. BLAIR. Certainly. 

Mr. COX, of Ohio. I will not question, Mr. Speaker, the necessity 
of a messenger to be employed in the place designated, but I will say 
this: as a member of a committee of this House to whom bas been 
intrusted the work of examining into the number of messengers and 
other employés, I have no hesitation in asserting there are more tf an 
half a dozen messengers who can be dispensed with on the roll, and 
knowing this fact from the investigation we have carried on, [ insist 
there ought to be transferred a messenger from some other duty to this 
place, or the discharge of some one else, so that so important a man 
should be appointed, and not a repetition of what is notorious in this 
House, that we are eternally appointing men to places which we think 
necessary, while the regular roll is filled with men who are unneces- 
sary. 

Mr. BLAIR. The suggestion of the gentleman from Ohio [Mr. 
Cox] may be all very proper and I hope that gentleman, who is on 
the Committee of Civil Service Reform, will very soon give us the 
opportunity to act upon such measures as he thinks necessary for the 
general reform of the manner in which the business of thé House is 


MESSENGER FOR WAR CLAIMS COMMITTEE. 
; ne. BOWE, from the Committee of Accounts, reported back the 
ONowing resolution, with the recommendation that it do pass: 


cnpienint, That the Committee on War Claims be, and are hereby, authorized to 
tion of a Lalemaenger for the present session of Congress, at the rate of compensa- 
The resolution was adopted. 

_ Mr. MCMAHON moved to reconsider the vote by which the resolu- 


her Was passed; and also moved that the wotion to reconsider be 
ail on the table. 


The latter motion was agreed to. 
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conducted. 


jut this man has special requisites for the service which 
he is expected to render and does render, and no other man in the 
employment of this House has those qualifications. As the morning 
hour is abont to expire, I must demand the previous qnestion. 

Mr. CONGER. I wish to ask the gentleman a question. 

Mr. BLAIR. I cannot yeld. I insist on the demand for the previous 
question, 


ORDER OF 


Mr. Speaker, has the morning hour expired ? 
It has. 


BUSINESS. 
Mr. DURHAM. 
The SPEAKER. 
Mr. DURHAM. Then I demand the regular order. 

Mr. ATKINS. Will it be in order for me to move to lay upon the 
table the report made by the gentleman from New Hampshire ? 

The SPEAKER. It will be to-morrow. 

Mr. ATKINS. I give notice that I will make that motion to-morrow. 


SOUTHERN DISTRICT OF MISSISSIPPI—PRESIDENT’S VETO. 


The SPEAKER. The Chair directs to be read a communication 
from the President of the United States. 

The Clerk read as follows: 
To the House of Repre 

I return herewith House bill No 3072, entitled ‘An act to authorize a special term 
of the cirenit court of the United States for the southern district of Missiasippi, 
to be held at Scranton, in Jackson County,” with the following objections to its 


entatives 


becoming a law 

Phe act provides that a special term of the circuit court of the United States for 
the southern district of Mississippi shall be held at Scranton, in Jackson County, 
Mississippi, to begin on the second Monday, in March, Ixts, and directs the clerk of 
said court to “cause notice of said special term of said court to be published ina 
new pene rin Jackson, Mississippi, and alsoin a newspaper in Scranton at least ten 
days before the beginning thereof.’ 

lhe act cannot be executed inasmuch as there is not sufficient time to give the 
notice of the holding of the special term, which Congress thought proper to require. 

The number of suits to be tried at the special term in which the United States is 
interested is forty-nine, and the amount involved exceeds @200,000, The Govern- 
ment cannot prepare for trial at said special term because no fand appropriated by 
Congress can be made available for that purpose. If, therefore, the Government is 
compelled to go co trial at the special term provided for by this bill the United States 
i t be defeated for want of time and means to make preparation for the proper 
vindication of its rights 

lhe bill is therefore returned for the further consideration of Congress 

Rk. B. HAYES. 


Executive MANSION, March 6, 1878. 


The SPEAKER. The bill will now be read. 
The Clerk read as follows: 

An act to authorizea special term of the cirenit court of the United States for the 

southern district of Mississippi to be held at Scranton, in Jackson County, 


Be it enacted by the Senate and House of Re presentatives of the United States of 
America in Congress assembled, That a special term of the circuit court of the United 
States for the southern district of Mississippi shall be holden at Scranton, in Jack- 
son County, Mississippi, to begin on the second Monday in March, 1878; and the 
clerk of said court shall cause notice of said special term of said court to be pub- 
lished ina pewspaper in Jackson, Mississippi, and also in a newspaper in Scranton 
at least ten days before the beginning thereof. And all process, writs, bonds, and 
recognizances which relate toany suit or suits pending or which may be instituted 
in sand court in behalf of the United States against any party or parties for or on 
account of lumber, logs, cLareceal, or turpentine, or growing out of or on account of 
any alleged depredation upon, or timber cut or taken from, any of the public lands 
of the United States in said district. shall be considered as belonging to such spe 
cial term; and such suits shall be then and there tried and determined as if they 
bad been brought, and such writs, process, bonds, and recognizances had been opened 
and taken with reference and made returnable to such special term. And the pre 
siding judge of said court shall have power to continue snch special term from time 
ty time until said suits shall be determined, if, in his judgment, the ends of justice 
may so require 


The SPEAKER. The question before the House is, “ Will the House 
on reconsideration agree to pass the bill?” 

Mr. HOOKER. The House is aware of the fact that when this bill 
went to the Senate after its passage by the House, in consequence of 
its being referred to the Judiciary Committee and the report of the 
committee being delayed, the bill was not passed for a long period of 
time after it passed this House. 

I think so far as the first clanse of the message is concerned, in refer- 
ence to the giving of notice of the time at which the court will meet 
and the holding of the court, that is simply directory; and there 
would be still time to give that notice, as the bill provides the court 
may remain in session from day to day until the causes for which the 
special term of court is held are disposed of. I do not think, there- 
fore, there is anything in that point. 

The gravamen of the veto message is to be found in its closing sen- 
tences, Which refer to the fact that the Government has instituted a 
series of suits on the aflidavits of its agents and is now unprepared 
to proceed with them, and may continue so and will continue so until 
appropriation is made for that purpose. 

Mr. GARFIELD. I suggest to the gentleman that he had better 
let the message be printed and referred to the Commititce on the 
Judiciary. 

Mr. BLOUNT. I understood yesterday from the geutleman’s col- 
league that the suits out of which this bill greav had all been dis- 
posed off. 

Mr, SINGLETON. Let me correct the gentleman. I said there had 
been po convictions in any criminal causes; nor has the prosecution 
sueceeded in a single civil suit which has been called for trial; but 
that very many of them had been dismissed. There are some still 
lingering upon the docket, but not many. 

Mr. FOSTER. I desire to correct the gentleman. A few cases, 
eighteen in number, have been dismissed, which were so trival that 
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the officer in charge did not think it worth while to continy 
prosecution ; but the large cases are yet on the docket for tri.) 

Mr. HOOKER. The gentleman from Ohio is mistaken in ;});. 
ticular. The suits, some of which were instituted in the isi ries 
court of the United States, few in number and, comparatively ane 1 
ing, insignificant in amount, have been dismissed at the session, .5 
the district court; but the large cases are in the circuit court of ¢),, 
United States, which does not sit until May; and the object of :), 
bill was to remedy the long delay which would result if the 
had to wait until the regular term of the court. 

Mr. FRYE. I voted for this bill and advocated it in the Honse 
believing it to be right. I do not propose to vote for the enactye: 
of the bill over the President’s veto if he has given good and guy. 
cient reasons why I should not do so. a 

There is no time to consider the reasons given here in this Hons 
now, and I hope that the gentleman will move a reference of the 
message to the Committee on the Judiciary with leave to report at 
any time, so that they may examine the reasons given by the Presi. 
dent for vetoing the bill, and so that the House may act intelligent); 
in the premises. 

Mr. HOOKER. In answer to the suggestion made by my frien) 
from Maine I will say that it was my purpose when I rose to stato 
as I have already stated, that I do not think that there is anythine 
in the objection stated in the beginning of the message, that there :. 
not suflicient time to give notice ; but inasmach as the friends of ti. 
measure on this side of the House and those on the other side of thy 
House who voted for this bill on non-partisan grounds desire a further 
consideration of it, I move that the message, togeth-r with the 
be referred to the Committee on the Judiciary with leave to report at 
any time. 

The SPEAKER. The Chair thinks that the committee would haye 
leave to report at any time; it is a privileged question under the Con- 
stitution, 

The question was taken on Mr. HOOKER's motion, and it was 
agreed to. 


18 Par 


SUits 








ORDER OF BUSINESS. 

Mr. DURHAM. I move that the House resolve itself into Commit 
tee of the Whole on the state of the Union, and pending that motion 
I desire to make the suggestion to the House that on yesterday even- 
ing when I asked the House to limit general debate I was not ap- 
prised of some promises that had been made to the gentleman from 
Mississippi [Mr. HOOKER] and the gentleman from Colorado, [Mr 
PATTERSON.] They are particularly interested in this timber ques- 
tion and desire to be heard a little longer than they possibly co 
be heard under the five-minute rule. I ask permission that Mr 
HooKeER be allowed half an hour and Mr. PATTERSON twenty minutes. 

The SPEAKER. -That would leave two hours and twenty miuutes 
for general debate. 

Mr. DURHAM. I make that suggestion because these gentlemen 
seem interested in that part of the bill in relation to the timber ques 
tion. 

Mr. CONGER. 
on this bill. 

The SPEAKER. It was limited yesterday to one hour and a half, 
of which one hour was given to the gentleman from Ohio, [ Mr. Gar 
FIELD.] The Chair hears no objection to the suggestion of the gentle- 
man from Kentucky [Mr. DurHAM] and the general debate will there- 
fore extend to two hours and twenty minutes in the manner indicated 
by the gentleman from Kentucky. 

The question was then taken on Mr. DuRHAM’s motion that the 
House resolve itself into Committee of the Whole on the state of the 
Union, and it was agreed to. 


I believe that general debate has not been limited 


DEFICIENCY APPROPRIATION BILL. 

The House accordingly resolved itself into Committee of the Whole 
on the state of the Union, (Mr. PoTTer in the chair,) and resumed the 
consideration of the bill (H.R. No. 3102) authorizing the Secretary ot 
the Treasury to employ temporary clerks, and making an appropria 
tion for the same; also, making appropriations for detecting trespass 
on pubiic lands, and for bringing into market public lands in certain 
States, and for other purposes. 

The CHAIRMAN. General debate on this bill is limited by order 
of the House to two hours and twenty minutes, and the House has 
agreed that the gentleman from Ohio [Mr. GARFIELD] shall occuy) 
one hour. 

Mr. GARFIELD. Mr. Chairman, it is not of my seeking or accord- 
ing to my desire that any interruption of work on the appropriation 
bills is made by general debate; but the House by unanimous cor- 
sent allowed the gentleman from Peunsylvania [Mr. KeLtey] two 
hours and a half yesterday, which he devoted to the criticism of 4 
speech which I made one hundred and nine days ago against Cie 
repeal of the resumption act, and if I take an hour to reply Lean 
hardly be charged with a wanton delay of the public business. 

Mr. HARRIS, of Virginia. I interrupt the gentleman for the pur 
pose of asking if it isthe purpose of the Committee on Approprie 
tious to allow the gentleman from Pennsylvania [Mr. KeLiey] (0 
rejoin to the gentleman from Ohio and let the discussion go ob iM 
definitely. If so, the House must interpose. - 

Mr. ATKINS. The House has already made its order, and it is net 
in the power of the Committee on Appropriations to change that 
order, nor does the committee desire to do so. 
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The CHAIRMAN. The House has limited debate to two hours and 


twenty minutes, and one hour is allotted to the gentleman from Ohio. | 


Mr. GARFIELD. There was not in my speech delivered on the 

1th of November the slighest touch of personality. I replied to 
areuments and criticised opinions, but I was not conscious of saying 
anything to wound the sensibilities of any gentleman. The gentle- 
man from Pennsylvania (Mr. KeLtey] bas been sometimes my an- 
taonist but often my comrade on many a field of debate. We have 
a rvedl together in the same committee nearly five years, and though 
on a few subjects our differences of opinion have been marked and 
decisive, yet, 80 far as 1 remember, the courtesies of debate have 
always been observed and the obligations of friendship have been 
unviolated, During the past month we have spent almost two hours 
a day together in committee work, consulting on public questions. 
Nothing, therefore, could excite my surprise more than to find that, 
after nearly four months of waiting, that gentleman should have 
delivered a speech of two hours and a half, which from the beginning 
to the end of it was filled with the spirit of sneering, unkind per- 
sonality, closing finally with a statement coarsely irreverent, if not 
profane, branding me as especially arrogant, conceited, and egotist- 
ical in my bearing toward my brother-members. To all that, I shall 
make no reply, except simply to say this, that to a charge like that, 
from a gentleman whose colossal self-conceit has been the theme of 
pleasant jocularity among all his associates during the seventeen 
vears of his service, no man on this floor need make a reply. 
” But it is of consequence not only to me but to all those who have 
an interest in these subjects to know whether the main statements 
concerning the financial facts on which my speech was based are 
trustworthy and the conclusions are warranted by the facts. To 
these alone I shall invite the attention of the House. 

Iam laboring under the same embarrassment I was under on the 
lith November, when 1 replied to some points made by the gentle- 
man from Pennsylvania. His speech then was withheld from the 
Recorp, and I was compelled to reply to it as I remembered it. And 
now, after the speech, Which was mostly if not all in manuscript and 
for anght I know has been many weeks ready for delivery, was read 
deliberately to the House, it does not appear in the Recorp of this 


morning; and I am again compelled to trust to my memory of it, to | 


the few notes I made while he read it, and to the brief notice con- 
tained in the morning papers. If I shall in any way misrepresent his 
statements the fault is mainly bis own. 

1 am also embarrassed now, as I was in November, by the fact that 
the gentleman himself is not here, for I dislike to make reference to 
a member in hisabsence. But he sat in the committee-room of Ways 
and Means for two hours this morning, and he knew that I had the 
jloor and that I must speak now if at all. 

The first forty minutes of his two-hour-and-a-half speech were de- 
voted to overturning @ proposition of mine which was incidental and 
not vitally essential to my argument. The line of my argument was 
this: that it was generally conceded that 1860 was a time of peace and 
of general prosperity in this country; that there was fair employment 
for laborand fairremuneration for the laborer; that it was anera of free 
banking and the volume of the currency was 8207,000,000, the largest 
which the country had ever had except for a brief period in the panic 
year of 1857. On that statement I drew the conclusion that it was 
due to gentlemen who said that we had not now enough currency to 
show how, after all that has occurred to us in years past, the present 
depression of prices, which are nearly if not altogether as low as in 
1500, and the present non-occupation of laborers, three times as much 
currency now as we had in 1860 was still insufficient. 

That was the drift of my argument; and upon the preliminary dec- 
laration that the year 1860 was one of peace and fair prosperity throu. zh- 
out the country the gentleman spent forty minutes to show that 1360 
was one of our most distressful years, except perhaps the present, that 
this country has known. In the first place he denied that it was a 
year of peace,and for three very curious reasons. First, because dur- 
ing the previous year seventeen men had invaded Virginia at Harper's 
Ferry! Second, because it was the year of the presidential election. 
lhird, because the year afterward we had awar! Well, if these three 
facts prove that 1860 was not a year of peace then the gentleman is 
entitled to say that our currency was adjusted to a war basis during 
that year. But he denies my statement that 1860 was a year of gen- 
eral prosperity, and asserts that it was a year of great business de- 
pression. And he bases this opinion upon the fact that in 1859 there 
Was a destructive frost in some of the grain-growing sections of the 
country ; that some iron men say it was a disastrous year to the pro- 
(lucers and manufacturers of iron; that there were large sheriff's sales 
in Philadelphia; and that the National Government was compelled 


2 nogotiate a loan to meet its expenditures. These and the opinion | 
of Mr, Carey are, I believe, the main grounds on which he relies for ! 


overturning my position. 
For the 
Whole dlecade from 1850 to 1860 as the base-line from which to meas- 
ure the relative amount of currency needed before the war and now, 
but I chose th : 
= of war and inflation. I considered it a fact, admitted by almost 
" ry one, that 1860 was a year of very general prosperity, but as the 
gentleman denies it, I will enumerate briefly a few of the grounds on 
which I made my statement. 


In 1860 the burdens of national taxation were light. All our reve- 


purpose of my November speech I might have taken the | 


© year 1860 as the last year of peace preceding the pe- | 


nues, including loans, amounted only to $76,000,000. Our expenditures 
were $77,000,000, and our whole public debt but $65,000,000. In the 
year 1860 the tonnage of our ships upon the seas was 5,353,863 tons, 
which was more by 140,000 tons than in any other year of our history 
before or since. Two-thirds of our imports were then carried in 
American bottoms, as were also more than two-thirds of our exports. 
Our exports that year reached the aggregate value of $400,000,000, 
which was forty-three and a half millions more than during any pre- 
vious year. Our imports were $362,000,000, decidedly more than any 
other year. And I make this statement on the authority of David A. 
Wells, that in 1860 we were exporting to foreign countries more Amer- 
ican manufactures than in any other year of our history. In a table 
printed on page 10 of the report of the special commissioner of the 
revenue for 1869, it appears that in 1860 there came to this country 
179,000 emigrants, 58,000 more than during the preceding year. 

As an exhibit of the activity and industry of our people, forty-eight 
hundred and nineteen patents were issued atthe Patent Office in 1860, 
eleven hundred more than the average number for the three years 
preceding. Inthat year we built eighteen hundred and forty-six 
miles of railroad, a slight increase above the precediag year. The 
people of the United States consumed 332,000 tons of sugar in 1857, 
and in 1860 they consumed the enormous amount of 464,000 tons ; more 
than in any other year of our previous history. The mean annual 
consumption of tea in the United States, which was 16,000,000 pounds 
in the decade ending with 1850, was 27,000,000 pounds in the decade 
ending with 1860. Thiscertainly is an indication that the people had 
| something to buy with. 

From 1831 to 1851 the cotton crop of the United States ranged from 
one million to two and one-third million bales per annum. In the 
year 1860 it had risen to the enormous crop of 4,675,770 bales ; almost 
a million more bales than were ever grown in the United States in 
any previous year of our history. 

I find from the census reports that in 1850 our wheat crop was 
100,000,000 bushels, and in 1e60 it was 173,000,000 bushels. In 1250 
we raised 592,000,000 bushels of corn; in 1860, 832,000,000 bushels, 
while in 1870 we raised but 760,000,000 bushels. The crop of 1860 
was 78,000,000 bushels more than that of 1870, and three hundred and 
forty-six millions more than that of 1550. And so with several other 
of the great cereals. The crop of barley for 1560 was three times that 
of 1°50. The crops of rye aud buckwheat in 1560 exceeded those of 
1870 as well as those of 1850. 

In 1850 the value of the American farms was three and one-quarter 
billions of dollars; in 1°60 it was $6,645,060,000 by the census, an in- 
crease of 103 per cent., while the population increased but 35 per 
cent. during that decade. 

The value of farming implements in 1850, was $151,000,000 ; in 1860, 
it was two hundred and forty-six millions—an increase of 70 per cent.; 
while during the next decade it increased but 42 per cent. Frorm the 
statistics of manufactures given in the census I find that in 1°50, nine 
hundred and fifty-seven thousand hands were employed; in 1860, 
thirteen hundred and eleven thousand. In 1850 the products of nan- 
ufactures amounted to $553,000,000 ; in 1860, $1,009,000,000—an in- 
crease of 90 per cent., while the population increased but 35 per 
cent. The products of our manufactures increased in that decade 
$870,000,000. But the gentleman tells us it was a year of unusual dis- 
tress. 

He spoke of the condition of the iron interest in that year. Let 
me tell him what the iron and steel associations say in their report 
for 1877. I tind on page 25 that in 1560 there were brought from 
Lake Superior to our mills in the East 116,000 tons of ore, 51,000 tous 
more than in any other year of our history. 

On page 47 of the same report I learn that the production of an- 
thracite coal in Pennsylvania in 1860 amounted to 9,807,000 tons, 
almost 800,000 tons more than in any previous year. 

On page 12 of the same report I tind that the production of bitu- 
minous coal and coke for 1860 amounted to 122,000 tons, which was 
38,000 tons more than the greatest product of any preceding year. 
And how much pig-iron did we produce in that year? I quote from 
page 302 of the volume of “ speeclies and addresses” by WILLIAM D. 
KELLEY—a speech made by him here January 11, 1870, in which he 
gives the product for seven or eight years; and, according to his 
speech, in the year 1860 the total product of pig-iron in this country 
was 913,000 tons. This was 130,000 tons more than the average of 
the six preceding years, yet he holds that 1860 was a year of unusual 
distress. 

This is an old debate between the gentleman from Pennsylvania 
and myself; a debate that we had eight years ago, when to justify 
| his extreme views on the tariff (which I do not hesitate to say have 
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| done the cause of real protection more harm than the doctrines of the 
extreme free-traders) it was necessary for his argument to make it 
appear that because we then had a low tariff, 1860 was a year of great 
distress. 

We can find ample ground for the sufficient protection of American 
manufacturers without distorting the history of our country. The 
gentleman’s position lays him open to this dangerous reply, that if the 
| low tariff and insufficient volume of currency of 1560 caused the al- 

leged distress of that year, how will he account for what be admits 
| the great distress of 1877, with a much higher tariff and three times 
the currency of 1360? 

The fact is, Mr. Chairman, the decade from 1850 to 1850 was one of 
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peace and general prosperity. 
sonal property in the United States in 1550 was, in round millions, 
$7,135,000,000 ; in 1860 it was $16,159,000,000, an increase of 126 per 
cent., While the population increased but 35 per cent. Yet to suit a 


and depression of business equaled only by the distress of the pres- 
ent year. 
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The aggregate volume of real and per- | 


Marcn 6, 


S$ 
me to the sixth volume of Jefferson’s works. I will read him 4 pas 
sage from one of the three long letters to Eppes, volume 6, page 23). 

Capital may be produced by industry and accumulated by economy, but ju : 


| only will propose to create it by legerdemain tricks with paper, 
theory of finance we are told that 1560 was a year of great distress | 


I hold that the facts I have recited establish, in so far as anything | 


can be established by statistics, that the year 1“60 was a year not 
only of general peace but of very general prosperity in the United 


States; and the fact that there were frosts in some fields the year | 
before, sheriff sales in Philadelphia, and unemployed laborers near | 


some of the mills, not only does not overturn the proofs I have sub- 
mitted, but these proofs show how limited were the disasters of which 
the gentleman speaks. On this first point which the gentleman made 
against me he spoke forty minutes. His second point was to deny the 


[ Langhter and applause. } 

Mr. TUCKER. What is the date of that? 

Mr. GARFIELD. Eighteen hundred and thirteen. 

A single fact will explain all the quotations from Jefferson mara 
by the gentleman. When the Eppes letters were written the United 
States was at war with England, with no friendly nation from y hom 
to obtain loans, and our Treasury was empty. Mr. Jefferson had Jone 
been opposed to the State banks, and he saw that by suppressing the, 


| and issuing Treasury notes, with or without interest, the Government 


correctness of my statement that no President from the days of Wash- | 


ington till now,and no Secretary of the Treasury from the days of 


Hamilton till now, had ever given his adhesion to the doctrine of irre- | 


deemable paper money. This statement encountered the whirlwind 
of his condemnation. And he deemed ita sufficient answer to say that 
l’resident Washington and his great Secretary, Hamilton, themselves 
devised a bill establishing a United States bank, that Congress passed 
it and Washington signed it, and that the notes of that bank were 
made a legal tender, and that thus Washington and Hamilton gave 
the people a paper currency which would answer their purpose if all 
the silver and the gold should be carried out of the country. 
gentleman will find a perfect and overwhelming answer to this criti- 
cism if he will read the tenth section of that very law. It is inthese 
words : 


And be it further enacted, That the bills or notes of said corporation, originally 


The | 


coin, shall be receivable in all payments to the United States.—1 Statutes at Large, | 


page 196 

That is, so long as the notes of the national banks were payable on 
demand in gold and silver coin, so long, and only so long, were they 
receivable in all payments to the United States. They were not a 


could accomplish two things, destroy State-bank currency and ol 
a forced loan in circalating notes. 
Eppes of June 24, 1863: 


You willsoon be at the bottom of the loan bag. Thereis one andonly one resourea 
for loans. That will always be sutlicient and in the power of an honest goye 
ment punctual in the preservation of its faith. The fand I mean is the mage of 
circulating coin. Every one knows that, although not literally, it is nearly true ¢) t 
every paper dollar emitted banishes a silver one from the circulation.” A pati > 
therefore, making its purchases and payments with bills fitted for circulatio, 
thrusts an equal sum of coin out of circulation. This is equivalent to borrowins 
thatsum. * * * In this way I am not without a hope that this great. this eo), 
resource for loans in an agricultural country might yet be recovered for the yse of 
the nation during war; and, if obtained in perpetuam, it would always be suffice; nt 
to carry us through any war, provided that in the interval between war anid war 
all the outstanding paper should be called in, coin be permitted to flow in a ain, 
and to hold the field of circulation until another war should require its yielding 
place again to the national medium. oo 


. ' tain 
And so he said, in his letter to 


From this it appears that Jefferson favored the issue of Treasury 
notes to help us throngh a war; but he insisted that they should be 


| Wholly retired on the return of peace. 
mado payable, or which shall have become payable on demand in gold and silver | 


MADISON, 
The gentleman has made quotations from Madison. I refer him to 
a letter addressed to Jefferson, dated August 12, 1726, in which the 
evils of irredeemable paper money are strikingly stated, closing with 


| these words: 


legal tender for private debts, but only for debts due to the United | 


States, and only when they were exchangeable for coin. 

That first bank of the United States was created by hard-money 
men. The law which the gentleman cites was a hard-money law; 
and he can tind in it no comfort for his doctrine of unrestricted, irre- 
deemable paper money. 


I now proceed to make good my statement that the fathers of the | 
Constitution and our Presidents and Secretaries of the Treasury ap- | 


proved of no currency except such as was exchangeable for coin at 
the willof the holder. In the Constitutional Convention, as reported 


which authorized Congress to “ emit bills on the credit of the United 
States.” Mr. Ellsworth said— 


This was a favorable moment to shut and bar the door against paper money. 
mischiefs of the various experiments which have been made were now fresh in the 
public mind and excited the disgust of all the respectable part of America 

Mr. Read thorght the wors if not struck out would be as alarming as the mark 
of the beast in the Revelation. 


Mr. Langdon wouid rather reject the whole plan than retain the three words 
“and emit bills " 


The words were stricken out by the vote of eight States “ay,” to 
two “no,” 
omission— 

Wonld not ¢isable the Government from the use of public notes as f tr they conld 
be safe and proper. and would only cut off the pretext for a paper currency, and 
particularly for making the bills a tender cither for pubiic or private debts. 

WASHINGTON. 


In writing to Thomas Jefferson from Mount Vernon, under date of 
Angust 1, 1785, Washington says: 

Some other States are, in my opinion, falling into the very foolish and wicked 
plans of emitting paper money. I cannot, however, give up my ea expecta- 
tions that we shall ere long adopt a more just and liberal system of policy 


This is the opinion of John Adams: 


I cannot but lament from my inmost soul that lust for psper money which ap- 
pears in some parts of the United States. There will ne er be any uniform rule, if 
there is any sense of justice, nor any clear credit. public or private, nor any settled 
confidence in public men or measures, until paper money is done aw. y.—John 
Adama, 1776. 

HAMILTON. 


In the very letter of Alexander Hamilton to which the gentleman 


Mr. Madison voted to strike out the words, but said their | 


The | 


| paper currency not redeemable on demand and make it a legal tender. 





refers, on the subject of establishing a United States Bank, that great | 


Secretary uses these words: 


The emitting of paper money by the authority of the Government is wis*lv pro- 
hibited tothe individual States by the national Constitution ; and the spirit of that 
prohibition ought not to be disregarded by the Government of the United States. 


Though pone emissions, under a general authority, might have some advantages | 


not applicable and be free from some disadvantages which are app icable to the 


liko emissions by the States separately, yet they are of a nature so liable to abuse— | 


and itmay even be aflirmed, so certain of being abnsed—that the wisdom of the 
Government will be shown in never trusting itself with the u-e of so seducing and 
dangerous an expedient. In times of tranquillity it might haveno 111 consequence. 


This is not the opinion of a paper-money man. 


JEFFERSON. 


| policy it would be ruinous to any 


The gentleman has sought to make it appear that Thomas Jefferson | 


favored a paper currency not redeemable in coin, aud he commends 


| “that an assurance should be given to the country that it was to be reser 


-have not heard any man express a contrary opinion, or, at least, any man 


The value of money consists in the uses it will serve. Specio will serve all the 
uses of paper; paper will not serve one of the essential uses of specie — Madison's 
Works, volume 1, page 243. 

BUCHANAN. 
Here is the testimony of James Buchanan: 


The evils of a redundant paper circulation are now manifest to every eye. It 
alternately raises and sinks the valne of every man's property. It makesa beggar 
of the man to-morrow who is indulging in dreams of wealth today. It converts 
the business of society into a mere lottery ; while those who distribute the prizes 
are wholly irresponsible to the people. When the collapse comes, as come it must 
it casts laborers out of employment, crushes manufacturers and merchants, and 


. ‘ . . | ruins ‘ ‘st i industrio sitizens.— Buc : Debates in Con 
in the Madison Papers, Governor Morris moved to strike out the clause | ™™ thousands of honest and industrious citizens.—Buchanan ; Debates in 


gress, volume 14, part 1, 1837, page 355. 


The records of our Secretaries of the Treasury are equally full and 
explicit. They concur with Secretary Guthrie, who said in one of his 
annual reports: 

The Constitution of the United States was framed by the men who hid felt all 
the evils thereof; and when provisions were inserted in that instrument that uo 
State should emit bills of credit, nor make anything but gold and silver a tender 


| in payment of debts, and the coinage of money was given to the General Govern 


ment, they believed they had provided for a hard-money currency and against the 
evils of a depreciated one. 

His third point was this: he denied my statement that the legal- 
tender law was passed with reluctance, under the pressure of over- 
whelming necessity, and that the men who enacted it, from Stevens 
to the humblest member of the House, and from Fessenden to the 
humblest Senator, were at that time in favor of returning to specie 
payments as soon as possible, and that the law creating greenbacks 
provided for their redemption. He declared that my statement is 
discredited by the whole course of the debates. His speech burned 
with special indignation because I mentioned Thaddeus Stevens as 
one of the distinguished men who in 1862 believed in a coin standart. 
Let me read a sentence of Thaddeus Stevens, uttered in the midst of 
that debate : 

This bill is a measure of necessity, not of choice. No one would ited im 

8 never 
desirable to depart from the circulating medium which by the common consent of 
civilized nations forms the standard of value. 


Let Mr. Stevens’s words answer the gentleman. I mentioned Mr. 
Fessenden, chairman of the Senate Committee on Finance. I now 
quote from his speech of February 12, 1862, on the legal-tender bi!!. 
He said: fi 

It proposes something utterly unknown in this Government from its foundation 
a resort to a measure of doubtful constitutionality, to say the least of it, wluch has 
always been denounced as ruinous to the credit of any government which bas 
recourse toit; * * * ameasure which, when ‘t has been tried by other coan 
tries, as it often has been, has always proved a disastrous failure. 


: : ras bound 
With extreme reluctance he supported the bill, but said the committee was bou 


ted to 
only as a policy; that it was what it professed to be, but a temporary mean cs 
spoken on the subject in Congress. * * * All the gentlemen who nerves Se 
on the subject, except some wild speculators on currency, bave declar il that ot 
people ; and it has been defended, ax I hawe state i 
that it is to be a single measure standing wove 


7) erwhelmag 


simply and solely upon the ground 
not to be repeated. * * * It is put upon the ground of absolute, 
necessity. 

Mr. Sumner, who supported the bill, said, “ Surely we must all be ag 
money, we must insist upon maintaining the integrity of the Governm nt, 


inst paper 
and we 
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+ all set our faces against any proposition like the present except as a tempo- 


wry expedient, rendered imperative by the exigency of the hour. * * * Arem- 


«lich at another moment you would reject is now proposed. Whatever may 
be the pational resources, they are not now in reach except by summary process. 
k juctantly, painfally, I consent that the process should issne. And yet I cannot 
a ancl a vote without warning the Government against the dangers from such 
a experiment. The medicine of the Constitution must not become its daily bread.” 

And so said they all; it was the voice of the Congress. The legal- 
tender clause passed the Senate by but 5 majority, with such reluc- 
tance did the men of 1862 consent to make anything a legal tender but 
old and silver the recognized money of the world. Their speeches 
= full of the purpose to return to that money as soon as the neces- 
sities of war would allow. : , 

But the gentleman denies this. Listen to the declaration of Sec- 
retary Chase, in his letter of January 20, 1862, to Thaddeus Stevens, 
when he said: 

It is not unknown to the committee that I have felt, nor do I wish to conceal 
that I now feel, a great aversion to making anything but coin a legal tender in pay- 
ment of debts. It has been my anxious wish to avoid the necessity of such legis- 
lation 

Then, speaking of the necessity of passing the bill, he points out 
that its saving clause is found in “the provisions for funding these 
notes in interest-bearing bonds,” and then adds: 

Such legislation, it may be hoped, will divest the legal-tender clause of the bill 
of injurious tendencies and secure the earliest possible return to a sound currency 
of coin and promptly convertible notes. 

In his annual report of December 4, 1862, he argues against the 
plan of inereasing the volume of legal-tender notes, asserting that 
direct issues by the Government are always dangerous. He recom- 
mends the establishment of the national banks aud then says, on 
page 21: 

The Secretary recommends, therefore, no mere paper-money scheme, but, on the 
contrary, a series of measures looking toa safe and gradual return to gold and sil- 
ver as the only permanent basis, standard, and measure of values recognized by the 
Constitution; between which and anirredeemable paper curreney, as he believes, 
the choice is now to be made. 


I leave it to the judgment of the House whether these citations do 


not amply sustain my assertion which the gentleman attempts to | 


controvert. 

The next point which he made (and in it he develops his favorite 
theory of finance) is this: he denies that greenbacks are a debt; 
he denies that they are a “ forced loan,” and he specially challenged 
with all the emphasis of which he was capable my statement that 
they have been so recognized by the leading men at that time and 
by the courts. He challenges me to find any such decision of any 
court in the United States or of any State court, and he completes 
the vehement denial by saying that if any one in 1862 had called the 
greenbacks a “forced loan” the statement would have been, de- 
nounced as the hissing of a venomous copperhead. “ Now mark how 
plain a tale shall put him down.” On the 4th of December, 1862, the 
then Secretary of the Treasury, the late Chief-Justice of the United 
States, said, on page 17 of the Finance Report, that when receipts do 
not equal the expenditures the Government may create a debt in 
small notes, and these notes may be used as currency. This is the 
way in which the existing currency of the United States is supplied. 
That portion of the expenditure not met by the revenne or by loans 
has been met by the issue of these notes. Debt in this form has 
been substituted for debt in other forms. 

Did anybody hiss Secretary Chase in 1862 as a “ venomous copper- 
head” for saying that the greenbacks were a debt ? 

More than this. A venerable gentleman from Massachusetts—Mr. 
Thomas—when the legal-tender bill was under debate and about to 
pass, said he “ regarded the legal-tender clause in the bill as in the 
nature of a forced loan.” I quote from page 77 of Spaulding’s Finan- 
cial History of the War. Here are the very words that the gentle- 
man turns upon me with such vehemence for using; yet Thomas was 
not hissed as a “ copperhead ” for the utterance. 

He holds that the greenback is not a debt, but is money, the peo- 
ple’s money, and he defied me to find any respectable court which 
calls the greenback a“ forced loan.” I refer him to the court of ap- 
peals of the State of New York, 27 Barbour, 13 Smith, and read from 
the decision of the presiding justice of that court, rendered in 1263, 
pe words, page 522, in the case of the Metropolitan Bank vs. Van 

yke: 

The issuing and paying out of Treasury notes— 

That is in 1863, remember— 
may be a forced loan to the Government. 

s 7 . . . . . 

Call the issuing of these Treasury notes borrowing money or a forced loan, and 
the quality, making them ‘eceivable in payment of all debts, enhances their value 
and enables the Government to realize from them a greater amount of supplies. 

_Trefer him also to a decision rendered also in 1863 by the Supreme 
a ‘ New York in the case of Hague rs. Powers, 39 Barbour, in 

uef-Justice Smith says on page 459: 
mee pee not a government in Europe which has not been compelled in 
of the pou a distress to sapere specie payment and peti (evens loans 
a legal tender ia pavuietel Senn to pay, in one form, — fu menos and 
and necessary to baory aaok — at alts 7 yeing an —— nsable age - 
obtain, and secure it ty os nie € ie © power ee to — 
nations: and that the on ye — e — — = _ ic ee vomgs ivilize e 
ment of debts, is a pooper and law? 2 notes, ™ =e - ma ega « . rin pay 
from the people or making f ul means to that enc ® precess of porrowing 

< from them «a forced loan to meet the government?! ne- 


ressities, and is entirely within the legiti r > : rerei 
wislasi ; p mate power of Congress, as the sovereign 
legislative authority of the nation. _ € 
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I refer the gentlemen also to a case in 49 N. H. reports, 434, where 
the same expression is used. Now what will the gentleman say to 
his taunting challenge to produce anything from any of the courts 
anywhere calling it a forced loan? 

But I do not need to go into the courts of the States to answer the 
gentleman’s challenge. I read from the opinion of our Supreme 
Court in the case of Bank v. Supervisors, 7 Wallace, 30, where the 
Chief-Justice, delivering the unanimous opinion of the court, says : 





These notes are obligations of the United States. Their name im orts obliga- 
tion. Every one of them carries on its face an engagement to pay to the bearer a 
certain sum. The dollar note is an engagement to pay a dollar, and the dollar 
intended is the coined dollar of the United States; a certain quantity in weight 


and fineness of gold or silver, authenticated as such by the stamp of the Gov- 
ernment. 


But the gentleman may say this was before the decision which 
affirmed the validity of the legal-tender law. I will read from the 
Legal Tender Cases, 12 Wallace, in the argument of which you, Mr. 
Chairman, [Mr. Porrer,} bore so honorable a part. : 

Justice Strong, delivering the opinion of the court, said, on page 
553—and I wish this remembered in answer to another point made 
later in the gentleman’s speech : 


We do not rest their validity upon the assertion that their emission is coinage 
or any regulation of the value of money, nor do we assert that Congress may make 
anything which has no value money. What we do assert is the Government's 
promise to pay money shall be, for the time being, equivalent in value to the repre 
sentative thereof. * * * 

It is, then, a mistake to regard the legal-tender acis as either fixing a standard 
of values or making that money which has no intrinsic value. 


Mr. Justice Bradley says in the same cases, pages 560, 561: 

This power is entirely distinct from the power of coining money and regulating 
the value thereof. * * * It is incidental to the power of borrowing money. 
* * * Itis the pledgeof the national credit. Itis a promise by the Government 
to pay dellars; it is not an attempt to make dollars. The standard of value is not 
changed. The Government simply demands that its credit shall be accepted and 
received by the public and private creditors during the present exigency. 

Every government has a right to demand this when its existence is at stake. 
* * * Ttis an indirect way of compelling the owner of property to lend it to the 
Government; he is forced to rely on the national credit. 


Is not there a forced loan? 


He is forced to rely upon the national credit. No one supposes that these cer- 


| tificates or notes are never to be paid; that the day of specie payment is never to 


return. * * * Through whatevtr changes they may pass their ultimate destiny 
is, to be paid. 


Now, Mr. Chairman, if the greenback was not a promise to be kept, 
a debt—a compulsory debt—a forced loan to be paid, then these are 
declarations of the Supreme Court which have no meaning. I leave 
the gentleman to wrestle with the courts. 

The gentleman says I misrepresented his criticism of Mr. McCul- 
loch, late Secretary of the Treasury; and to my utter astonishment 
he stopped to comment on the fact that I said he quoted three lines 
from McCulloch’s article in the North American Review, while he 
says he quoted fourteen! I had not the advantage of the gentleman’s 
printed speech when I spoke; but I remembered about the length of 
what he read and upon which he first commented, and that it appeared 
to be about three lines. Now, this morning I had the curiosity to ex- 
amine his speech; and in his printed speech, which appeared after the 
speech I made, it is just two lines and a-half, to be accurate! The 
passage in controversy is this: The late Secretary said: “All the great 
financial troubles which have occurred in the United States, have been 
the result of the plethora of paper money ; and the crisis has always 
been reached when its volume was the largest;” And it was for this 
statement that the gentleman from Pennsylvania denounced him as 
“conspicuously ignorant or conspicuously mendacious.” I expressed 
the opinion that the Secretary was entirely right, that it was simply 
a naked truth that all the great crises in this country had been pre- 
ceded by inflation of paper currency, in some form or another. 

The gentleman now gets over all that by saying Mr. McCulloch 
had no business to use the term “ paper money,” for the reason that 
there had never been any paper money in this country until the 
“ legal tender” was adopted ; that before that there were only bank 
notes, which were not money. And so, for this use of a word to which 
the gentleman attaches a peculiar meaning of his own he denounces 
the late Secretary as ignorant or mendacious. I concurred with the 
Secretary not only in the truth he asserted but also in his use of the 
word. The whole world has used the word “ paper money ” to describe 
the various paper currencies that America has had from the beginning 
until now. And yet the gentleman says that but for this misrepre- 
sentation of his speech he would have made no reply to my speech! 
Bebold on what a slender thread hang all our destinies! 

He assails my opinion that we need not only a national but an 
international currency. I went on to state that we had a vast vol- 
ume of foreign trade; and, by the way, either by my mistake or the 
printer’s, it was stated to be fifteen hundred millions, but my notes 
said twelve hundred millions, as the aggregate value of our exports 
and imports, and the gentleman convicts me of conspicuous inaccn- 
racy in that regard. He is right in the correction. I was right in 
my notes, but I humbly bow to his correction of my point. But the 
gentleman denies there is any such thing as international currency. 
Did he suppose I was talking about a common coined piece of money 
agreed upon among the nations, such as he was trying to secure in 
our coinage some years ago? Notatall. It was plain, I think, to 
every one who heard me that I was speaking of coin which the whole 
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world recognizes as money, and that all our foreign trade is measured 
in that coined money of the world. 

Now, the gentleman did not need to tell us that only balances were 
paid for in actual money. Any one who has looked into the horn- 
books of finance knows that. But while only balances are paid for 
in coin the value of every pound of merchandise imported or exported 
is measured in coin; and that is the ground on which I based my 
demand for a coinage for America, a money for America which can 
be nsed for international as well as for national exchanges. 

The next point the gentleman makes is this: he thinks my refer- 
ence to resumption in England was exceedingly unfortunate, and my 
citations of anthorities inaccurate. He has consulted Allibone to finda 
three-line notice, how great a financial writer Doubleday was—and 
would have us believe that because Alison wrote a history his views of 
finance must be sound. But I notice that neither the gentleman nor his 
“coach,” Mr. Shuckers, who addressed to the gentleman not less than 
twenty pamphlet pages on the subject of my November speech, has 
been able to argue away the stubborn fact that in 1821, and again in 
1422, the House of Commons by a vote first of 5 to 1 and then of 
6 to 1 declared that the resumption act of 1819 did not cause the 
distress which then prevailed. When they have proved that they 
know more on the subject than the House of Commons, it will be in 
order to appeal to Alison and Doubleday, and to assail me for sup- 
posing that the Parliament of Great Britain is a fair index of British 
opinion, 

| referred to a chapter of Martinean’s History of England, in which 
the causes of the distress were set forth as being those I alleged, and 
stated that Thomas Tooke in his History of Prices held the same 
opinion. The gentleman from Pennsylvania denies that Tooke holds 
the opinions I attributed to him; and Mr. Schuckers disposes of Miss 
Martineau by saying she was “of all human animals the most for- 
lorn, & woman atheist—whose narration is a mere reiteration of Mr. 
Tooke’s, whose follower she was.” 

In answer to the gentleman’s denial I quote from volume 2, page 
76, of Tooke’s great work: 

Never, indeed, was there a measure dictated by a sounder policy than that by 
which Parliament determined in 1219 that the trifling divergence which then existed 
between the paper and the go’d should, as speedily as was conveniently practica- 
ble, be re molied, and the convertibility restored with the strongest sanction against 
its beimg again suspended. So loudly was that meaguro called for by every consid- 
eration of justice and good faith, and of the most comprehensive view of the pub- 
lic interest, that if, for the purpose of carrying it into effect, some actual derange 
ment of prices and of credit had been distinctly contemplated, the effect wonld 
have been ainply justified by the object. But there is not the vestige of a ground for 
supposing that the smallest part of the fall of prices, or of the derangement of 
credit in 1819, or from 1819 to 1822. can acerrding to any evidence of facts, or any 
consistent reasoning, be traced to the operation, direct or indirect, of that measure. 
Tho sufliciency of the causes, without reference to Pcel’s bill, of the fall of prices 
between 1#18 and 18v2, can hardly itis presumed admit of a doubt in the mind of 
any person who, unbiased by a preconceived theory, will cxamine carefully the facts 
as they will appear in evidence in connection with the fall of prices. 

For Tooke’s analysis of the corn laws, and their effects on prices 
and panies, I refer him to the first sixty-seven pages of volume 3. 

The main facts to which Lreferred in regard to resumption in Eng- 
land remain unchallenged. My statement that no writer of emi- 
nence could be found who takes the opposite view was doubtless too 
broad, I have never said that resumption was accomplished or ever 
can be accomplished without some hardship. The process is always 
more or less severe. 

And perhaps I understated the strength of British opinion that the 
resumption act of 1819 produced some aistress. But what I did say 
remains unanswered, and I will venture to say unanswerable. It 
was that the opinion of Parliament, the recognized official opinion of 
England, expressed in the most decided and emphatic terms, was 
that the resumption of cash payments was a great blessing, a wise 
and neces ary act of restoration after war. That opinion is now held 
and has been held for more than half a century by a great majority 
of Englishmen. 

The gentleman criticises me on another point: he says there are 
not $65,000,000 of coin reserve in the Treasury available for resump- 
tion, and that there are not $5,000,000 a month coming into the Treas- 
ury to add to that reserve. Does he forget that what I said was 
spoken one hundred and nine days ago? What I said was true on 
the day I uttered it, by the authority of the Secretary of the Treas- 
ury. But I also said that here in Congress was the storm-center of 
danger. Will the gentleman deny that agitation we have had here 
since November has increased the public distress and retarded our 
progress toward resumption ? 

I do not revive the discussion of the silver bill. I hope that ques- 
tion is new settled, that the agitation is‘calmed, and that we may go 
forward into whatever of prosperity is possible for us; and I shall be 
glad if that measnre turns out to be wise. But ‘it is a poor answer 
to my facts stated one hundred and nine days ago to say that the 
$5,000,000 of coin are not now being added to the resumption fund 
each month as they were then. 

The gentleman says that the great trouble with all our affairs is and 
has been the fatal contraction of our currency begun outrageously by 
Hugh McCulloch in 1865, and continued in 1866. 

Mr. Chairman, here is a little history which I wish to read. The 
years he named were 1565 and 1866. On the Ilsth day of December, 


1n5, the following resolution was introduced into the House of Rep- 
resentatives: 


Resolved, That this House cordially concurs in the views of the Sccretary of the ' 


Treasury (Hugh McCulloch) in relation to the necessity of a contraction of + 
rency, With a view to as early a resumption of specie PymMents as the busi, 
terests of the country will admit; and we hereby pledge co-operative action yo; 
end as speedily as practicable. —_ 

Here are the yeas and nays recorded upon the Journal of the Hongo. 
144 yeas, and 6 nays; and among the yeas I read the name of \W,,,_ 
1AM D. Ketiey. [Laughter and applause. } 

Mr. BROWNE. Do you find the name of VOORHEES on the ligt? 
Mr. GARFIELD. I did not look, but a gentleman near me hast), 
Journal, and says it is among the yeas. 7 

This reminds me of a little scene that occurred here not many 
months ago, in the beginning of the silver agitation, when we |; ard 
the voice of the titular “father of the House” denouncing the demoy. 
etization of silver in 1873 as a legislative tr-r-r-ick. [Laughter.) 

And yet, when that bill was before the House for action, that «, 
gentleman, then chairman of the committee that framed the }j)) 
assured the House that the committee had considered its provisions 
carefully and were satisfied that it ought to pass, and that it was ys. 
less to attempt to continue the coinage of the silver dollar; that thvy 
had dropped because gold fluctuated so continually that the double 
standard could not be maintained. Doubtless every man is entit} d 
to change his opinions, and it is often wise tochange them. But thes 
examples ought to teach the gentleman when he assails his bret}rey 
here for their opinions to look well to the house in which he liyes 
and see how many glass windows it contains. [Laughter and ap. 
plause. ] : 

Mr. Chairman, his speech from beginning to end was a mere eri 
cism of the little details of my speech. If everything he said were 
granted, it does not touch whatever of small strength there was jn 
my argument. In the main he busied himself with a fact here and 
there, a quotation, a citation, or reference; but it did not touch the 
marrow of what I tried to present. 

The central proposition of my speech was that the greenback cur- 
rency was a debt to be paid; that by all the solemn sanctions of law, 
of honor, of duty, we are bound to make them equal to coin, to re- 
deem them. And it is precisely that which displeased the gentleman. 
It does not answer my proposition to ramble over the speech and pick 
up a morsel here and there; to leave the line of debate and become 
what the Grecians called a mere spermologos—a picker-up of bird-seed, 
a snapper-up of unconsidered triiles. 

In my opinion, Mr. Chairman, the essence of this whole matter wil] 
be found in this: the gentleman from Pennylvania is not content 
with the legislation we have had. He denounced silver when it was 
first proposed as a subsidiary coinage in place of paper scrip, aud 
sought to laugh it out of the House. But it so happens that the wind 
now sits in another quarter. He and some other tinanciers of the new 
school accept the silver bill only as a step to the next stage of coutro- 
versy. It is not the silver dollar but the unlimited, irredeema))] 
paper dollar to which they cry “All hail! that shall be king hereafter.” 
The programme of these advocates of “fiat money” is beginning to 
appear. We hadit in a powerful speech made by the gentleman ‘r» 
Massachusetts [Mr. BUTLER] a few days since, in which he said: 

I want that dollar stamped upon some convenient and cheap material of thy 
least possible intrinsic value, so that neither its wear nor its destruction w 
any loss to the Government issuing it. 

also desire the dollar to be made of such matcrial for the purpose that it s! 
never be exported or desirable to carry out of the country. Framing an Ane 
system of finance, I do not propose to adapt it to the wants of any other nati 
especially the Chinese, who are nearly onc-quarter of the world. 

| desire that the dollar so issued shall never be redeemed. 

This is the new battle-line on which these champions of the new 
system of American finance challenge all men of both parties who be- 
lieve in gold and silver, and paper exchangeable for them, to join issne. 
They wish to strike from our law the nation’s promise and pledge 
to redeem its notes. They wish to supersede the barbarismn of gold 
and silver by a coinage of paper, and in the kingdom to be, when 
paper, wild, shoreless, bottomless, and worthless, has become the 
currency of this country, then will the time arrive, welcomed by the 
apostles of the new finance, when our bonds shall not only come back 
to this country but shall depreciate to fifty cents on the dollar. This 
is the very essence of communism. 

For years the gentleman from Pennsylvania has advocated a non- 
exportable currency. ‘‘Non-exportable?” Every daimaged manu- 
facture is non-exportable. They want our currency to be made so 
bad that no nation under heaven will touch it. This doctrine of the 
non-exportability of paper money was born in the brain of John Law 
and announced by him one hundred and seventy years ago as clearly 
as it has ever been announe’d by the gentleman from Pennsylvania 
[Mr. KELLEY] or the distinguished gentleman from Massachusetts, 
(Mr. BUTLER. J Saat! 

If I read the signs in the political horizon aright, the time is just 
at hand when men who love their country, its honor and its plighied 
faith, men of both political parties, will stand together against this 
new heresy known as American finance. It was in the spirit of this 
same doctrine that the gentleman from Pennsylvania t:vo years 44° 
went to Ohio, to the borders of my district, to the leading town 10 
the district of my colleague here, (Mr. MCKINLEY, } and at a time 0! 
strikes in the certer of that great iron region, when the ~ 
between capital and labor, between employers and employes, !ac 
been pushed to the verge of violence, and addressed an excited throu ; 
and, if the papers did not report him incorrectly, he warned hen 
will-owners, the capitalists, that the time was not far distant when 
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labor might take capital by the throat. We came near having scenes 
of riot awakened by the wild flash of his communistic torch. 

He sought not only to destroy his party in Ohio, but to elect to 
our governorship aman who denounced gold and silver coin asa barren 
ideality. The people of his district were not inclined to forget what 
he had done when the elections of last year were coming on ; and there 
are men now on this floor who courteously and tenderly, because of his 
years, ability, and long service, wrote to his people advising them to 
trust him again, and expressing the belief that the scenes of 1876 
would not be repeated. And on those assurances ho is here to-day ; 
here to-day to assail those who believe in redeeming the plighted 
promises of the nation. — , ‘ : 

On the issue he and his associates raise my choice has long since 
been made, It isan issue of such transcendent importance that it 
may render all others obsolete. It is the struggle of honor against 
dishonor ; of law against anarchy ; a struggle in which the peace and 
safety of both employer and employed, Government and people, may 
be involved. 

In such a contest I care not into what party the issue lands me or 

in what company it finds me; when it comes I shall stand with the 
men who defend the money of the Constitution and the faith of this 
country. [Applause.] And we cannot be a moment too soon in un- 
derstanding the nature and designs of those who are preparing the 
onflict. 
Mr. Chairman, I beg the pardon of the committee for delaying them 
from their appropriation bill by this speech, and I specially regret 
the necessity which meee me tomakeit. [Mr.GARFIELD resumed 
his seat amid great applause. ] 

Mr. HOOKER. Mr. Chairman, I regret that I have to ask the atten- 
tion of the Committee of the Whole to a subject much less likely from 
its specific character to interest members than the one they have just 
heard discussed. Bunt I return, Mr. Chairman, to the consideration of 
the appropriation bill now pending; and 1] want it to be understood 
that so far as concerns the first section of the bill, with reference to 
the appointment of temporary clerks in the Treasury Department and 





the appropriation of money for their payment, I leave that matter | 


where the committee leaves it; and so far as the third section of the 





bill is eoncerned, which proposes to appropriate $25,000 to the General | 


Land Office in order to carry out the act of 1876 and to give that office | 


the requisite clerical force to place in market the public lands in 
varions Southern States designated in that act, I make no objection 
to the bill of the committee. 


: ; ai | 
It is to the second section which proposes an appropriation in bulk, | 


fora half dozen different purposes, that I particularly object. It will 
he observed by the committee that this section makes an appropria- 
tion of $20,000 for a great many purposes; and if the committee had 
designated the respective amounts which they desired to be appro- 
riated for each particular purpose mentioned in the section, I do not 
eae that I would have objected toit. But there is one clause in this 
second section to which I do object becanse it proposes to appropriate 
to the Land Office $20,000 for the purpose of carrying on suits against 
what are termed trespassers on the public lands. We have but to 
recur to the report of the Secretary of the Interior to see what he pro- 
poses to do with this $20,000. 


Sir, the Interior Department, without authority of law as I aver, in | 


contravention of the statute-law as it now stands, in derogation of 
the rights and authority belonging to the Navy Department of the 


Government alone, undertook to send its emissaries to various south- | 


ern and western States for the purpose of beginning suits against citi- 
zens indiscriminately as trespassers upon the public lands. In carry- 
Ing out this policy the Secretary of the Interior sent to the State of 
Mississippi two agents, M. A. Carter and Roger Sherman Bartley. The 
latter made affidavit that all the logs and timber lying in all the 
streams that run through the State of Mississippi and debouch into the 
sound were cut from Government land. Upon the affidavit thus made 
there issued from the United States court what is known as a writ of 
sequestration under the Louisiana practice, a writ unknown in any 
State where the common law prevails. Thus upon the affidavit of two 
men proceeding from the city of Washington, without information 
and without knowledge of the condition of that country, these seiz- 
ures were made which stopped the entire industry of that region, 
stopped every mill, stopped every laborer, black and white, engaged 
there ; and this was done, I take it, not only without authority of law 
but in contravention of the statutes as they now stand upon the stat- 
ute-books of the country. 

_In order Mr. Chairman, that I may speak by the record on this snb- 
Ject, I offer in evidence the report made by Mr. Bartley, the special 
agent of the Department, to General Williamson, Commissioner of the 
Land-Office. It will be found that on the 7th of November, 1877, Mr. 
Bartley sent to the Commissioner a dispatch, by which it will be seen 
that after these affidavits had been made and these seizures secured, 
the court on assembling quashed the writ of sequestration as being 
4 writ unknown to the law. The Secretary of the Interior, how- 
ever, following up the policy which had been inangurated by his 
agents, and relying implicitly upon the accuracy of their information, 


receives from Mr. Bartley a dispatch, which I ask the Clerk to read. | 


The Clerk read as follows: 


; PASCAGOULA, Mississipr1, November 1, 1877. 
ton. J. A. WILLIAMSON, F . . 


Commissioner of the General Land Office, 
Washing’on, D. C.: 


Please have collector of customs for this district instructed by the Treasury 
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Department not to clear any vessels loaded with timber or lumber or turpentine 
against our objections 


I send this by order of Mr. Carter. 


R. S. BARTLEY, 
Npecial Agent. 

Mr. HOOKER. It will be observed that this dispatch to the See- 
retary of the Interior asks that the Secretary of the Treasury shall 
issue his mandate to the collector of customs to refuse clearance to 
all vessels which he, Bartley, suspected had Government Inmber 
upon them. Based upon that and the report of Mr. Carter, the Sec- 
retary of the Interior addresses a letter to the Attorney-General, who 
addresses the Secretary of the Treasury; and the latter oflicer, pred- 
icating his action on these documents, seuds to the collector of cus; 
toms at Shieldsborough, Mississippi, a dispatch, which I ask the Clerk 
to read. 

The Clerk read as follows: 

TREASURY DEPARTMENT, OFFICE OF THE SECRETARY, 


Washingion, D. C., Nowewber 3, 1877. 
COLLECTOR OF CUSTOMS, 


Shieldsborough, Mississippi : 


Sir: It having been represented to this Department that vessels depart from 
ports in your district laden with timber, Inmber, and turpentine, the proceeds of 
depredations upon the public lands, in violation of section 2461, Revised Statutes, 
you are hereby directed to refuse clearance to all vessels to whose departure from 
yorts or places in your district objection shzll be made by the special agents of the 

nterior Deserten nt, Messrs. Carter and Bartley; and you will aid such officers aa 
far as may consistently be done by the vigilant enforcement of the provisions of 
section 2462, Revised Statutes. 
Very respectfully, 
JOHN SHERMAN, Secretary. 


Mr. HOOKER. The writ of sequestration, an omnium gatherum 
writ, which swept in everything and under which the marshal seize! 


| whole districts of country from where the river debouches into the 


gulf to the last point where a log could be thrown into its tribu- 
taries for the purpose of being floated to the seaboard, that writ was 
quashed, and thus the policy of the Interior Department, which had 
attempted to institute an illegal measure against citizens of Missis- 
sippi was defeated. Then the Secretary of the Interior, acting upon 
the information of his special agents, Bartley and Carter, resorts to 
the policy of asking the Secretary of the Treasury, having under his 
control the custom-house oflicers of the land, to direct bis agents to 
refuse clearance papers to any vessel which might bo suspected to 
have upon it lumber cut from Government land. Thus, without 
authority of law, without evidence, without knowledge, upon bare 
suspicion, two men are allowed to control the Secretary of the Treas- 
ury in such a manner as to destroy a vast carrying trade which, as I 
showed by a memorial presented by me to the House last year, 
amounted, when it was thus prostrated in the dust, to three and a 
half or four million dollars annually. When foiled in the writ of 
sequestration resort is had to this expedient of inducing the Secre- 
taty of the Treasury to deny clearance papers to these vessels. 

The consequence was every vessel was driven from the trade. They 


| were compelled to go to other ports, and the men who had engaged 


them for a series of years were compelled to pay demurrage until, as 
in the instance of one tirm, Bercier & De Smet absolutely paid $15,000 
of demurrage. The result was that they were no longer able to pay 
more. 

I say, sir, this policy of the Secretary of the Interior has been insti- 
tuted without authority of law, and it stands to-day inthe history of 
our country as a most extraordinary instance of oppression practiced 
by the Government against its citizens ever known in any civilized 
community. 

But to show further, Mr. Chairman, the spirit and temper in which 
this proceeding has been instituted by the Secretary of the Interior, 
I will have read a report from Carter, the special agent, a copy of 
which has been sent to me. 

The Clerk read as follows: 

PASCAGOULA, Mississirrl, November 6, 1877. 
Hon. J. A. WILLIAMSON, 
Commissioner General Land Office, Washington, D. C 

T have the honor to report that the United States marshal for the soathern dis- 
trict of Mississippi has seized in the three southern counties bordering on the 
Gulf of Mexico, In suit of the United States against John Manning and others, a 
large amount of timber, principally pine logs, estimated at over seventy-five thou- 
sand in number, besides a large amount of lumber, this property belonging this 
United States and taken from this public lands thero will be seized under this 
process from court a large amount of charcoal and turpentine. 

This action, independent of the large value ef the property received, stops a trade 
which has maintained a large fleet of vessels carrying the timber or lumber manu- 
factured therefrom, and which unlawfully taken from the public lands to foreign 
and domestic ma’ kets and besides has virtually suppressed depredations in the pub 
lic lands in the southern district of Mississippi. I will see that every case is exer- 
cised. I cannot speak too highly of the efficiency and energy of Mr. Bartley, whom 
I assigned to this district and who bas faithfully done his duty. I will report in 
detail as fast as returns are reported by the murshal. Mississippi is well in hand. 

M. A. CARTER 
Chief Special Agent, Southern Division, 


Mr. HOOKER. The coneluding clause, Mr. Chairman, of this extra- 
ordinary dispatch of this special agent of the Department is very sig- 
nificant. He alleges the fact that millions of dollars of property 
which belonged to the Government of the United States had been 
seized, and concludes by saying: “ Mississippi is well in band.” What 


| didhemean? He meantsimply that the clutches of the special agents 


paid by this Department, as the report read by the gentleman from 
Kentucky [Mr. DURHAM] showed, yesterday, amounting in expendi- 
ture to $20,090, that these special agents employed by the Govern- 
ment under illegal processes in the courts had seized upon the people 
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of Mississippi in the southern district, where this great lumber region | 
lies, and had bound them hand and foot. 

But I will now offer evidence of the manner in which they pro- 
ceeded, and will ask the Clerk to read the letter of the Secretary of 
the Interior to the Attorney-General, and the letter of the Attorney- 
General to the Secretary of the Treasury, upon which this extraordi- 
nary order to the collector of customs at Shieldsborough, Mississippi, 
was issued by the Secretary of the Treasury. 

The Clerk read as follows: 

DEPARTMENT OF THE INTERIOR, 

Washington, November 9, 1877. 
I have the honor to transmit herewith copies of telegrams received from | 
Special Agents Carter and Bartley, dated the 6th and 7th instant respectively, in 
relation to the seizure of a large quantity of timber, cut from the public lands, by the 
marshal of the southern district of Mississippi, and of the contemplated seizure 
of a quantity of charcoal and turpentine manufactured from timber taken from 
the public lands 

Mr. Bartley requests that the collector of customs for said distr‘ct be instructed 
by the honorable Secretary of the Treasury not to clear any vessel loaded with 
timber, lumber, or turpentine against the objections of the special agents. j 

Permit me to call your attention to the provisions of section 2462 of the Revised 
Statutes, in relation to the forfeitures and penalties imposed upon the master, 
owner, or consignee of any vessel who knowingly takes on board any timber cut | 
from lands which had been reserved or purchased as provided in the preceding sec- 
tion, without proper authority, and request that you will iustruct the United States 
district attorney for said district to take such steps as may be necessary to protect 
the interests of the United States in the premises. 

Very respectfully, 


SIR 


C. SCHURZ, Seeretary. 
Hien. CHARLES DEVENS 
Attorney-General 


DEPARTMENT OF JUSTICE, 
Washington, November 10, 1877. 
I have the honor to inclose a copy of a letter of the 9th instant from the 
Secretary of the Interior, and its inclosures, being copies of dispatches to him 
from Special Agents Carter and Bartley, in relation to the seizure of timber cut 
from the public lands in the southern district of Mississippi. 

It will be seen that it is requested by the agents that instructions be issued to 
the collector of customs for said district not to clear any vessel loaded with timber, 
lumber, or turpentine against their objection. 

I would be glad to be informed of what action, if any, it shall be advisable for 
you to take in this matter 

Very respectfally, your obedient servant, 


sin 


CHAS. DEVENS, 


Attorney-General, 


Hon. Joun SHERMAN 


Secretary of the Treasury. 

Mr. HOOKER. When they were thus foiled by the decision of the 
court quashing the writ of sequestration, they then resorted not to a 
general writ of sequestration but to an action of replevin, alleging 
that every foot of lumber and every log belonged to the Government 
of the United States. I will cite as a single instance the case of the 
firm to which I have already referred, Bercier & De Smet. 

Mr. Bartley, special agent of the Department, in an affidavit alleged | 
that that firm had thirty-five hundred pine logs and one hundred thou- 
sand feet of pine lumber of the value of $10,375 unlawfully taken from 
the public lands of the United States in the State of Mississippi. But 
let me give the affidavits made in these cases and the writs issued 
thereon: 

UNITED STATES OF AMERICA, 
Southern District of Mississippi 

Before me, J. M. McKee, deputy for George T. Swann, clerk of United States 
circuit court, southern district of Mississippi, in and for said district, this day per- 
sonally appeared Roger Sherman Bartley as agent for the United States, who, being 
duly sworn, doth say that Bercier and De Smet, of Jackson County, Mississippi, 
wrongfully detain from the possession of the Unitec. States three thousand five hun- 
dred (3,500) pine logs, and six hundred thousand feet of pine lumber, (600,000,) all 
of the value of $10,375, unlawfully taken from the public lands of the United States 
in the State of Mississippi and said southern district, and that the said United 
States are now legally entitled to immediate possession of the same, and that its 
right of action has accrued within one year from this the 19th day of November, 
1si7 

ROGER SHERMAN BARTLEY. 

Sworn to and subscribed before me this 19th day of November, A. D. 1877. 

[SKAL.] GEO. T. SWANN, Clerk, 

By J. M. McKEE, Deputy Clerk. 
A true copy. 


[SEAL.] 


Teste: 
GEO. T. SWANN, Clerk. 
JAS. M. McKEE, Deputy Clerk. 
Unirep STATES OF AMERICA, 
Southern District of Mississippi : 


Before me, J. M. McKee, deputy for George T. Swann, clerk United States cir- 
cuit court southern district of Mississippi, in and for said district, this day pr rsonally 
appeared Roger Sherman Bartley as agent for the United States, who, being duly | 
sworn, deth say that Bercier and De Smet, of Jackson County, in said district, 
wrongfully detain from the possession of the United States four hundred (400) pieces 
of squere pine timber, from fifty to seventy-five feet long, valued at $3,0 0, unlaw- 
fully taken from the public lands of the United States in the State of Mississippi | 
and said southern disfrict, and that the said United States are now legally entitled | 
to immediate possession of the seme, and that its right of action has accrned within 
one year from the 19th day of November, 1877. 

ROGER SHERMAN BARTLEY. 
Sworn to and subscribed before me this 19th day of November, A. D. 1877. 

[ SEAL. ] GEO. T. SWANN, Clerk, 

By J. M. McCKEE, Deputy Clerk. 

A true copy. Teste: 
[SEAL.] GEO. T. SWANN, Clerk. 

JAS. M. McKEE, Deputy Clerk. 


Unrrep STaTEs OF AMERICA, 
Southern District of Mississippi, ss : 
The President of the United States to the marshal of the southern district of Mis- 
sissippl, greeting : 


You are hereby commanded, without delay, to take into your custody four hun- 


| in your district, to be and appear before the honorable judge of the circuit cour, 


| detained by them from the possession of the United States, as we have been j 


| for his neighbor who was next door to him. 
| erty thus seized and taken by the Government has been held from 


| directions accordingly. 


| Interior, says the Government cannot come to trial. Why! 


‘ ’ 
Marcu 6. 
dred pieces of square pine timber, from fifty to seventy-five feet long, valnoa 
$3,000, unlawfally taken from the public lands of the United States in the Star, 
Mississippi and said southern district, now in the possession of Bercier and |) S ut 
and unlawfully detained by them from the possession of the United St + 
have been informed by the aflidavit of Roger Sherman Bartley, an agent of 4 
United States, filed in our circuit court the 19th day of November, 1277. And «,., 
you deliver to the said United States, plaintiff as aforesaid, the property s i 
into your possession, unless the said defendant shall enter into bond w ith su 
security, in double the value of said property, payable to the said plaintiff. co, 
tioned according to law. . 


And you are commanded to sammon the said Bercier and De Smet, if to \y found 


at 
ALCS, as we 


» taker 
fic nt 


; ; tof 
said district at the next May term, in the town of Jackson, on the 6th day of May. 


1#78, and then and there to answer to this action of replevin, and have you tho 
and there this writ. : i 


Issued under my hand, with the seal of said court hereto affixed, at Jackson 


| said district, this 20th day of November, A. D. 1877. 


(SEAL.] GEO. T. SWANN, Clerk 
By J. M. McKEE, Deputy Clerk. 
UNITED STATES OF AMERICA, 
Southern District of Mississippi, se : 
The President of the United States to the marshal of the southern district of Mis. 
sissippi, greeting: 

Yon are hereby commanded without delay to take into your custody thirty.gy. 
hundred pine logs and 600,000 feet of pinelumber, all of the value of $10,375, unlay 
fully taken from the public lands of the United States in the State of Mississippi and 
said southern district, now in the possession of Bercier and De Smet, and unlawfully 


formed by the affidavit of Roger Sherman Bariley, an agent of the United States 
filed in our cirenit court the 19th day of November, 1877. And that you deliver ts 
the said United States, plaintiff as aforesaid, the property so taken into your jos 
session, unless the said defendant shall enter into bond with sufficient security. ip 
double the value of said property, payable to the said plaintiff, conditioned acco 


ing to law. 


And you are commanded to summon the said Bercier and De Smet, if tbe found 
in your district, to be and appear before the honorable judge of the circuit court of 
said district at the next May term, in the town of Jackson, on the 6th day of Ma 
1878, and then and there to answer to this action of replevin, and have you t 
and there this writ. ; 


Issued nnder my hand, with the seal of said court hereto affixed, at Jackson, in 
said district, this 20th day of November, A. D. 1577. 


[SEAL.] GEO. T. SWANN, Cleri 
By J. M. McKEE, Deputy Clerk 

This special agent Bartley alleged this firm had thirty-five hundred 
logs and six hundred thousand feet of pine lumber, valued at $10,375, 
unlawfully in their possession. They were required to give bond in 
double that amount, or $20,750. Then on the same day, not satistied 
with instituting one suit, they instituted auother, alleging these 
parties had other logs and lumber which belonged to the Govern- 
ment of the United States to the value of $3,000, and they were 
required to give a bond, independently of the other, of 86,000. This 


u“ 


| was in reference to a single firm; and I give it as an instance of all 


of them. That firm was compelled, before it could release the prop- 
erty so seized, to give a bond of $26,750. 

In order farther to show the manner in which this thing was pro- 
ceeded with I will state that the marshal of the southern district of 
Mississippi issued an order that one mill-owner or lumberman should 
not be taken as security for another mill-owner or luamberman. The 
consequence was that a man worth $300,000 was refused as security 
In this way this prop- 


that time until recently. It is true, and I state with all respect for 
the Attorney-General of the United States, that when I brought this 
matter to his attention he issued a peremptory order to that marshal 
in no case to refuse to take the bond of any one who was involved in 
these same suits, but only to see the bond was a good one. 

Here is the order : 

DEPARTMENT OF JUSTICE 
Washington, D. C., January 16, 1878 

There is no reason why one mill-owner should not be taken as bondsman for 

another where a suflicient bond is obtained. That is the only object. Please give 


CHAS. DEVENS, ‘ 
Attorney-General. 
Hon. S. W. Hunt, United States Marshal, 
Jackson, Mississippi. 


Now, there passed through this House the other day, and afterward 


| through the Senate, a simple proposition to give these parties a spee(y 


and prompt trial by the court holding the trial near the scene of the 
action, which the jndge had the right to do under the statute even in 
criminal cases. While, I say, this House passed in favor of it, and 
the Senate afterward passed in favor of it, the Executive of the na- 
tion, relying, as will be seen, on the report of the eomaters ot the 

Pcalse 
the Government is not ready for trial. It wants the $20,000 appro- 
priation. What for? To pay the men who institated these illeg:l 


| proceedings, to compensate the lawyers employed by the Government 


to aid the regular attorneys of the Government. It was well asked 
by the gentleman from Alabama [Mr. Hewitr] why prosecutions 
against the parties could not proceed in the ordinary way. I under- 
take to assert that the law invoked by the Secretary of the Interior— 
and I allude now to sections 2461, 2462, and 2463, which I shall incer- 
porate in my remarks—applied only to the criminal, to the actual 
depredator upon the public land, and not to the man who may buy 
property from the one who does depredate upon it. These sections 
are as follows: 

Sec. 2461. Tf any person shall cut, or cause or procure to be cut, or aid, assist, OT 
be employed in cutting, or shall wantonly destroy, or cause or procure to be w > 
tonly destroyed, or aid, assist, or be employed in wantonly destroying any ive™ 





CONGRESSIONAL 


red-cedar trees, or other timber standing, growing, or being on any lands of the 
or red-cedé ’ , 

Ur ne reserved or purchased for the use of the United States, for supplying 
bav rpisbing therefrom timber for the Navy of the United States; or if any per- 


» ehall remove, or cause or procure to be removed, or aid, or assist, or be em- | 


d in removing from apy such lands which have been reserved or purchased, 
iiveoak or red-cedar trees, or other timber, unless duly authorized so to do, 
order in writing, of a competent officer, and for the use of the Navy of the 
pited States 2 . : ; 
sist. or be employed in cutting any live-oak or red-cedar trees, or ot her timber 
» op shall remove, or cause or procure to be removed, or aid, or assist, or be em- 
\ived in removing any live-oak or red-cedar trees, or other timber, from any otber 
ods of the United States, acquired, or hereafter to be acquired, with intent to 
export, dispose of, use, or employ the same in any manner whatsoever, other than 
the use of the Navy of the United States ; every such person shall pay a fine 
ot leas than triple the value of the trees or timber so cut, destroyed, or removed, 
al 1 shall be imprisoned not exceeding twelve months. 


Sec. 2402. 1f the master, owner, or consignee of any vessel shall knowingly take | 
on board any timber cut on lands which have been reserved or purchased as in the | 
ns section prescribed, without proper authority, and for the use of the Navy | 


preceding 


of the United States; or shall take on beard any live-oak or red-cedar timber cut 


on any other lands of the United States, with intent to transport the same to any | 
port or place within the United States, or to export the same to any foreign country, | 


se veasel on board of which the same shall be taken, transported, or seized, shall, 


with her tackle, apparel, and farniture, be wholly forfeited to the United States, | 


nd the captain or master of such vessel wherein the same was exported to any 
foreign country against the provisions of this section shall forfeit and pay to the 
hited States a sum not exceeding $1,000. 

Sec. 2463. It shall be the duty of all collectors of the cnstoms within the States 
of Alabama, Mississippi, Louisiana, and Florida, before allowing a clearance to any 


vessel laden in whole or in part with live-oak timber, to ascertain satisfactorily | 


that sneh timber was cut from private lands, or, if from public ones, by consent of 
the Navy Department. And it is also made the duty of all otticers of the customs, 
and of the land officers within those States, to cause prosecutions to be seasonably 


yatituted against all persons known to be guilty of depredations on, or injuries to, | 


the hve-oak growiiyg on the public lands. 


I refer further, to show this whole proceeding of the Secretary of | 


the Interior has been in absolute violation of the statute law of the 
land, and that he has assumed to exercise the functions which belong 
alone to the Navy Department, or to the Secretary of the Navy, to 
section 4751 of the Revised Statutes, which I will ask the Clerk to 
read. 

The Clerk read as follows: 


Sec, 4751. All penalties and forfeitures incurred under the provisions of sections 
2461, 2402, and 2463, title, “The Publhe Lands,” 


shall be paid over, one-half to the informers, if any, or captors, where seized, and 


the other half to the Secretary of the Navy for the use of the Navy pension-fund; | 


and the Secretary is authorized to mitigate, iu whole or in part, on such terms and 
conditions as he deems proper, by an order in writing, any fine, penalty, or forfeit- 
ure incurred. ’ 

Mr. HOOKER. 
act which I have had read that the Secretary of the Navy alone pos- 
sesses the power to institute these proceedings and that he is invested 
with authority to make compromises with the parties to settle and 
adjust the diffienIties between them. 

Now what has been proposed by the parties to this bill which passed 
the House and the Senate? Simply that there should be a speedy 
trial. And I cannot understand how any executive officer of the Gov- 
ernment wants to protract litigation with the citizens when the cit- 
izens simply desire a settlement. I have had the honor, Mr. Chair- 
man, to propose to the Department, in order that this great industry 
might be relieved of the burden which was on it, to leave this ques- 
tion to be decided as to the rights of the Government and the rights 
of the individual citizens to the Federal judge and the Federal dis- 
trict attorney. Ay, sir, at the request of Secretary Schurz I sub- 
mitted the proposition in writing, and agreed to bind these parties 
to that decision, even without the intervention of a jury. Why is it 
that the Department of the Interior does not want this matter de- 


cided? Why is it that they are unwilling to let even the Federal | 


judge and Federal attorney settle the question? Why is it that they 
ire so bitterly opposed now to a special term of the court which shall 
give a speedy trial, a right which belongs under the Constitution and 
the law of the land to all citizens? Why is it they desire .o continue 
this prosecution, or persecution, if I am allowed to call it so? Why 
should they refuse to have a trial of this matter? They say they must 
have more money and additional surveys of the public land. If that 
is the case, your agent who made the affidavit made it without the 
proper knowledge of what he was doing. How could he make the 
affidavit unless he had the knowledge that these logs and this lumber 
came from the Government land? In what way did Bartley os the 
agent of the Interior Department get up these suits against the peo- 
ple of Mississippi? In what way did Carter, who goes out of his way 
to pass encomiums on his coadjutor, Bartley, get information that this 
timber was cut from the public lands? Does the Secretary of the In- 
ti rior have to have a resurvey of all the public lands to ascertain if 
he has rightfully instituted these suits or not? 

18 & monstrous proposition that any one man, whatever his posi- 


tion in the Government, should have the power to send out these de- | 


tectives to seize upon the property of the citizen, stop his industry, 
discharge his hands, interfere so as to stop the transportation of the 
products of his labor, It is monstrous that he should have the power 
to do this, relying implicitly upon the truth of the representations 
me him, and fail and refuse to listen to the protestations of these 
“Opie, 
It was said by 


’ the gentleman from Kentucky [Mr. DurHaM] who 
has this ’ 


bill in charge that so much money would be paid into the 


d States, which, in pursuance of any law passed, or hereafter to be passed, | 


or if any person shall cut, or cause or procure to be cut, or aid, or | 


shall be sued for, recovered, dis- | 
tributed, and accounted for, under the directions of the Secretary of the Navy, and | 


It will thus be observed by the very terms of the | 
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we 
ol 
Treasury, when the gentleman from Georgia [Mr BLOUNT] pro- 
| pounded the following inquiry: 


Allow me to ask the gentleman whether the Government has not succeeded in 
every one of the suits that has been tried. 


The gentleman from Kentucky said in answer: 


I stated that ont of eighteen suits brought in the State of Wisconsin the Govern 
ment had succeeded in sixteen. 


And yet when you turn back to the table which only a few mo- 
ments before the gentleman from Kentucky had submitted as show- 
ing the total expenditures of the Land Office and the total income from 

| these suits, you find that the State of Wisconsin is not mentioned in 
| it. This table shows that in Minnesota the Government 
lected $13,533; in Lonisiana, $10,000; in Montana, 83,000; and in 
Michigan, $1,000. The table shows that the total amount of expenses 
| incurred by the General Land Office since January 27,1877, in sup- 
pressing timber depredations, not for the general conduct of the 
Land Office but in suppressing timber depredations for one year, had 
been $22,220. I say, then, if that has been the amount expended, when 
was it expended, where was it expended, who were the beneficiaries 
of it? What salary, has the committee been asked, is paid to these 
special agents? What additional compensation is paid to attorneys 
| employed to aid the Government of the United States through its 
district attorneys? Sir, the Government ought to have an officer 
there in every one of those district attorneys who needs no aid. I 
am glad to say that in Mississippi, in the present incumbent, Mr. 
| Luke Lee, we have a lawyer of many years’ standing and a capable 
and able one, and I doubt whether any special attorney employed by 
the Government will be able to bring to these suits any more capacity 
or talent than the district attorney. 

We ought in all cases to require paid officers of the Government to 
carry on these prosecutions. I do not know how the custom is else- 
| where, but in my own State I am sorry to say that the character of 
district attorneys whom the Government send there and have sent 
heretofore has been such that whenever an important suit on behalf 
of the Government came up they were made to stand aside and your 
money, sir, the people’s money, was taken from the Treasury to com- 
pensate more able attorneys. I say, therefore, that this sum of $20,000 
ought not to be appropriated unless we know how it is to be used, 
what amount is to be paid to Mr. M. A. Carter, what amount is to be 
| paid to Roger Sherman Burtley, and what amount does the Attorney- 

General, the head of the Department of Justice, propose to pay to 
the marshals of the United States and the vast army of officers whom 
he has under him now guarding the private property of citizens of 
| Mississippi which has been seized. I have before me the certificate 
of the agent and surveyor of the Mobile and Ohio Railroad Company, 
that a large proportion of all the timber seized in the counties of 
Harrison, Jackson, and Hancock, on Pearl and Pascagoula Rivers, 
| was absolutely eut on the public lands of the State of Alabama. I 

have similar certificates in the cases of Bercier & De Smet and the 
| case of W. Denny & Co., and also in the case of Griflin & Co. These 
parties were proceeded against under a writ of replevin, yet under 
the action of replevin, as every lawyer of the State of Mississippi 
knows, it must be proven that the original owner is deprived of his 
property within twelve months in order to sustain any action of re- 
| plevin. 

Now, there is not a lawyer of any standing in the profession in the 
State of Mississippi who would be willing to risk his reputation on 
the assertion that the Secretary of the Interior will succeed in one 
single suit. Inthe State of Mississippi he has seized property, accord- 
| ing to the showing of the gentleman from Kentucky, amounting to 

$368,000. That is from the table presented by the gentleman who 
has charge of the bill; yet this property has been seized and this is 
only the estimate of the value of that property at the time; but there 
is no telling the amount of damage to the trade following from the 
stoppage of mills and from the fact that vessels were no lounger ladea 
and employés no longer paid. It is for the purpose, then, of contintu- 
ing such suits against these citizens that the Government proposes 
paying these special agents, marshals, and detectives, maintaining 
this class who live on the misfortunes of the people whom the Secre- 
tary of the Interior is prosecuting. 

It is not necessary for my purpose to inquire what the motives may 
| be; but the result, the effect of this procedure is to stop all business 
in that region, to shut up every mill, to prostrate every man by de- 
stroying credit, and to break up every man in fortune under the plea 
that the Secretary is pursuing timber thieves. 

Mr. DURHAM, (interrupting.) I am very glad that the gentle- 
| man has called to my attention a mistake which I made yesterday in 
| speaking on this question. I made use of the word “ Wisconsin,” and 
I should have said “ Minnesota.” 

Mr. HOOKER. I take the gentleman on his own statement, and I 
will show that there has been received from the prosecution of public 
suits of this description in all the suits in the United States, North 
and South, $29,891.67, and yet in the same report he shews that the 
expenditure by the Land Office during that period had been $22,000. 
Where, then, are the millions of dollars which the gentleman from 
Kentucky said he was assured by .the Secretary of the Interior that 
they would be able to pay into the public Treasury? I venture to 
| assert that it will not be found. 1 quote the remarks of the gentle- 


has col- 











5:3" 
oda 


man from Kentucky in regard to the confident opinion of the Secretary 


of the Intenor as to what he would accomplish : 

s have been instituted, and the result 
mfident that with the 
ecure to the Government of the 


is that the Secretary of 
appropriation hich we provide in this 
United States from one toto million 
th of timber already cut from the stumps by these trespassers and lia 
eto at any time. and some of w hich has been taken away 
I know that my friend from Mississippi |Mr. Hooker) and some of these other 
gentlemen will make the point that a great many suits have been instituted in the 
tate of Mississippi, and it may be in other States, which ought not to bave been 
instituted. I have here the authority of the Secretary of the Interior for the state 
ni t that out of eighteen suits instituted in the 
been tried and the Government of the 
one of ther Il have some interesting 
read, but I do not desire to take up time by ceing so. Suflice 5 
are now in process of litigation and sued for in the Federal courts timber and lum- 
ber taken from these reservations and from the timber lands of the United States 
amounting to over $2,000,000 in value. The Secretary of the Interior informs the 
Committee on Appropriations by letter and otherwise that he believes that he will 
succeed in the majority of these cases 
For the purpose of setting the matter right before the House and before the coun- 
try, 1 will ask to have printed with my remarks a list of the suits which are now 
being eee and the amount of property involved in some of these suits. 
Mr. Hooker. Let it be read 
Mr. Dunnam. Very well; Task the Clerk to read it. 
Mr. Partrerson, of Colorade. I would like to ask the gentleman a question 
Mr. Dunnam The gentleman from Mississippi | Mr. Hooxrn) asks for the read 
of this memorandum. Let it be read and then I will hear the gentleman. 
Clerk follows 
expenses incurred by the General Land Office since January 27, 
in suppressing timber depredations 


Wola very ef 


« taken away 


United States has been successiul i every 


read a 


enses of 


United States marshals and district attorneys in suits 
mmenced, and for custody and sale of logs and lamber seized, not 
reported, (See letter of First Comptroller.) 
Amounts collected 
In Minnesota 
In Louisiana 
In Montana 


In Michigan , 700 00 


20, #91 67 


rotal 


Amount of logs on hand for sale: 
In Louisiana (about) 


In Minnesota (about) 


Feet. 


Total 22, 700, 000 
Estimated value of logs and lumber seized and title not determined : 
In Mississippi 
In Minnesota 
In Florida 
In Louisiana 


£362, 000 00 
3, 003 49 
110, 000 00 


Total 


Suits in tr 
In Colorado—3 
Damages claimed 


wer 


. $275, 0C0 00 

Mr. Brount. Allow me to ask the gentleman whether the Government has not 
succeeded in every one of the suits that has been tried ? 

Mr. DuRNAM 

consin the Government had 

Mr. SINGLETON 

ment has 


succeeded in sixteen 
Allow me to say that in the State of Mississippi the Govern 
ueceeded in no case, and recently almost every one of the cases insti 
tuted for these depredations has been dismissed in the courts 

Mr. Dunnam. I do not know anything about this matter except what I learn 
from the papers before us. I present the facts of the case as I find them. 

Mr. Patterson, of Colorado. LI wish to state to the genthman from Kentucky 
that out of forty or fifty cases prosecuted in Colorado within the last three or four 


years the Government has not succeeded in any prosecution of this kind, civil or 
criminal 


Sir, up to this time the Secretary of the Interior has not collected | 


a single dollar in any suit in Mississippi. I venture the assertion that 
in the State of Mississippi alone you will under these proceedings pay 
special agents, special detectives, attorneys and marshals five times 
the amount that will be paid into the national Treasury in return. 

| Here the hammer fell. ] 

Mr. PATTERSON, of Colorado. 
sideration to which I object reads as follows: 


For actval expenses of clerks detailed to investigate (among other things) tres 
passes on the public lands, the sum of $20,000, 


Yesterday I asked the gentleman from Kentucky, [Mr. Durwam,] | 


who has charge of this bill, for what that $20,000 was intended so far 
as trespasses on the public lands were concerned, and he stated in 
reply that it was not for the purpose of paying spies, but for the pur- 
pose of employing agents to detect timber thieves. 

The first thing to which I would call the attention-of the commit- 
tee is the discrepancy between the provisions of the bill and the state- 
ment of the gentleman from Kentucky. The bill says that the money 
is for the employment and payment of “clerks.” 


have been despoiling the public lands. I contend that there is no 
provision of law, either by positive enactment or by construction, 


that will permit a “clerk” in any Department of the Government to | simply refers to the time. With all the machinery of the courts, with 


be transformed into a spy or detective for the purpose of bringing 


offenders to punishment; and when a spy or emissary is called a | 


“clerk” it is at least a partial deception attempted to be practiced 
upon the members of this House. 


So far as the statement of the member from Kentucky is concerned, 
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| allotted to me, that there is an entire misconception; that t 
| no proof in the possession of the Department or in the posses 


State of Wisconsin sixteen have |. ’ ; 
| rior himself that he has caused prosecutions to be commenced 
statistics upon this question that Inmight | 
it to say thatbere | 


| a petit jury in favor of the Government. 


| nance proceedings by the Government against persons and property 


$22, 220 03 | 


%, 600 C0 | suing this high-handed course. 


N77, G05 49 | 


| other States of the North. 


| let me proceed alittle further. 


The clanse of the bill under con- | 


; The gentleman from | 
Kentucky [Mr. DurnAM] says that the money is for the payment of | 
those who will go into the timber country and ferret out those who | 


| whatever witnesses are necessary shall appear before the jury ‘ 
| tify, with all these at his command, the Secretary of the Interior in 


Marcn 6, 
that this money is to be used for the purpose of detecting “yjyy) 
thieves,” I have no doubt but that he honestly believes that 1) 
the purpose to which it is to be applied, and also that 
exists for such application. 


er 
, a& Necessit 
I propose to show, in the short time 


there 


any member of the Committee on Appropriations that wil] inet vs 
them in saying that there are thieves of the public timber who sg}, 
be prosecuted by the House of Representatives. 

I propose to show by the statements of the Secretary of the Inio. 
al dl 


thereby mills to be stopped, property to be seized, the credit of ¢jt). 
zens destroyed, their fortunes squandered, all without sufficient tes 
mony in his possession, or under his control to justify the verdj ¢, 


, if 
And if such is the case, | 
ask members whether they will, by voting this sum of $20,000, ; ; 


that would be denounced upon this floor if they were attempted ¢) 
be pursued by private individuals? . 
When the bill for the additional term of court in Mississ ppi was 
before the Senate Judiciary Committee, the chairman of that cor. 
mittee, Senator EpMUNDs, addressed a letter to the Secretary of tho 
Interior, asking for the views of that Department upon the bil!, [y 
response to that inquiry the Secretary prepared and transmitted to 
the committee a communication, and I call the attention of members 
to the strange statements made therein, and which facis are al] t}hat 
exist to justify the appropriation that is now asked for. After he had 
discussed the question of changing the place for holding the terns of 
court, he refers to timber depredations and states why in his judgment 
the Government cannot succeed in the suits instituted by his agents, 
In speaking of certain trials that had resulted in favor of the Goy- 


| ernment, the Secretary in this communication says: 


To secure such results, however, it has been found necessary to have a secor 
and more thorough investigation made, and in most cases the tracts tres 


| upon resurveyed, and the lines retraced, in order that. they may be identitied wit) 

| certainty by the witnesses at the trial 

28, 000, 000 | 
700, 000 | 


What an admission isthat? That before these agents were abl 
to identify the lands, before the witnesses could state under oath 
from what lands logs had been taken, or upon what lands timber had 
been cut, the Department of the Interior has instituted snits, has 
seized hundreds of thousandsof dollars’ worthof property; hasthrown 
thouson's of men out of employment. And, continues the Secretary, 
we hope to obtain the proof that will justify the Department in pur- 


Mr. DURHAM. 
a moment ? 

Mr. PATTERSON, of Colorado. Certainly. 

Mr. DURHAM. Will the gentleman state again where these suits 
are pending which he has been talking about? 

Mr. PATTERSON, of Colorado. The snitsI am talking about are 


Will the gentleman allow me to interrupt him for 


1 stated that out of « ighteen suits brought in the State oi Wis- | Pp nding mn Lonisiana, Mississippi, and I lor ida, and other Stats l ! 


t 
the seaboard and the rivers of the South, and also in Minnesota and 
Now let us see what the Secretary says in 
continuation : 

The names and residence of witnesses by whom the cutting and removal of the 
logs, &c., from particular tracts by the persons charged can be shown, as wel 
the identification of the logs seized or demanded with certain tracts, must be as 
certained and their testimony obtained. 


8 


The proof that will identify the logs and that will identify the 
lands upon which the timber was cut, the witnesses that will swear 
to these facts, all have yet to be obtained by the Government, accord- 
ing to the deliberate statement of the Secretary of the Interior. but 
He says: 

It is easy to show that some one has committed a trespass and to establish prima 


| facie that the defendant did it, or that he now has in his possession the logs or lun 


ber taken from certain tracts of land, but to prove it conclusively in the tace of 4 


resolute and determined defense is quite a different thing. 


What a strange admission! As I stated before property has been 
seized ; mills stopped; men thrown out of employment, their credit 
ruined; many men who were under existing contracts to furnish 
large amounts of lumber have been or will be compelled to answer 
in damages for default in their contracts; these things have ail been 
done. And yet the Secretary admits that he despairs,with the proot 
upon which the actions were commenced, of obtaining a verdict in 
favor of the Government. He continues: 

The preliminary investigation in all of these cases was performed before the st its 
were commenced, but the second and equally important one has not been and can 
not be made until an appropriation is made by Congress to defray the expenses of 
agents employed and detailed for that purpose. 

Now mark the language which follows: 


If the Government is compelled to go to trial with these cases at the time 
named in the act the defendants will undoubtedly secure verdicts in their faver 


This language has not reference to the locality of the trial; 't 


process for witnesses, with attachments to compel their attendane e, 
with the United States marshals and district attorneys to say that 


to tes- 


substance says, “ if we cannot obtain other testimony than that now 
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known to us I despair of obtaining a verdict for the Government.” 
Why is this? Simply because the agents of the Government have 
commenced prosecutions, suits, and seizures without sufticient cause, 
without the proof that would justify them in thus trenching upon 
the rights of the citizen. In the face of the confession of the Secre- 
tary of the Interior, without any knowledge of the merits or demerits 
of these lumber cases, I say that the House of Representatives ought 
not by a vote of additional money to indorse such proceedings. 

Mr. HUMPHREY. May I ask the gentleman a question? 

Mr. PATTERSON, of Colorado. Certainly. 

Mr. HUMPHREY. Has the gentleman in his experience everknown 
an innocent man to be pursued by the Government for stealing timber? 

Mr. PATTERSON, of Colorado. I will come to that after awhile. 
It is not of that Iam talking. I say that according to the confession 
of the Secretary of the Interior himself he has seized millions of feet 
of lumber and legs without evidence in his possession or under his 
control that would require a petit jury to return a verdict for the 
Government in the face of a vigorous defense. He admits this him- 


Hf. 

7 sir. HUMPHREY. Does not the gentleman know how that is 
one? 

: Mr. PATTERSON, of Colorado. I imagine that every man who 
has suffered at the hands of these agents knows precisely how it was 
done. 

Mr. HUMPHREY. I never knew a man to suffer at the hands of a 
Government agent in regard to stealing timber, and I have heard of 
hundreds of cases; but the Government always suilers at the hands 
of somebody. 

Mr. PATTERSON, of Colorado. That is not what I am talking 
about. I want the gentleman to state whether he justifies the Gov- 
ernment in pursuing the people, seizing their property, and breaking 
up their business, when the officer instituting the proceedings admits 
that he has not the testimony upon which to secure a verdict. 

Mr. HUMPHREY. I desire to say that the Secretary of the Inte- 
rior Las pursued the same course that every man owning timber does 
when he suffers depredations. If he finds the marked logs, and finds 
where they were cut, he brings his suit; then, after suit is brought, 
he sends his scaler upon the ground ; the trees are scaled from top 
to but, and the amount ascertained. Frequently a man does not 
know how much of his timber has been stolen until after suit is com- 
menced, and just before the case is brought to trial. 

Mr. PATTERSON, of Colorado. The gentleman is talking without 
the record. There is no proof to sustain the position he takes. There 
is no evidence that these men marked logs so that the Government 
might identify them. 

Mr. HUMPHREY. If that is the case, then no log can ever be 
identified in a court; so that your men are safe. [Laughter. ] 

Mr. PATTERSON, of Colorado. I simply reiterate that a policy 
which will justify the head of any Department in seizing property 
of the citizen, destroying his credit, and throwing thousands of men 
outof employment, in the absence of such proof as willconvict upon 
a fair trial, is to be reprehended, is not to be sustained by the repre- 
sentatives not only of the person but of the property of the citizen. 

Mr. HUMPHREY rose. 

Mr. PATTERSON, of Colorado. My time is limited. 

Mr. HUMPHREY. Excuse me; I do not desire to interrupt, but I 
wish to say 

Mr. PATTERSON, of Colorado. The gentleman can have time 
under the five-minute rule. 

Now, Mr. Chairman, passing from the admission that is made by the 
Secretary of the Interior, I come to prosecutions in that section of the 
country with which I am most familiar. I know gentlemen believe 
the mountains of the central region of this continent are swarming 
with timber thieves, and that they are but vindicating the law when 
they cause every man who fells a tree upon public land to be arrested 
and prosecuted or to be sued for its value. But it seems to me that 
when members of this body understand the situation of the case, a 
positionof that kind cannot be maintained. Members should recollect 
that the States of Colorado and Nevada, the Territories of Wyoming, 
Utah, and Montana, are almost isolated from the timber markets of 
the continent. There is scarcely an acre of timber laud owned in 
these sections by the individual. Hence if we would construct a rail- 
road or light a fire, if we erect a school-house or improve a mine, if 
We build a house or desire a church to worship in, our people are com- 
pelled to become trespassers upon the public lands. So far has the 
Government refused the protection guaranteed by the law to the citi- 
zen to be secure in his property, that, as I am informed by the Dele- 
gate from Wyoming, agents of the Government have been seizing logs 
uid timber in that Territory without even the formality of a writ or 
an aflidavit ; without any of the preliminary steps being taken which 
in civil actions are required by the statutes of the States and the 
ation, And let me ask members of this body where is the relief to 
the « itizen in the event of a wrongful seizure? If this course were 
pursued by an individual, he might be compelled to respond in dam- 
ages for injury inflicted. But where is the relief to come from when 
the Government perpetrates the injury? For this consideration, if 
no oiher, this body should deliberate well before it authorizes or 
cucourages a line of prosecutions which in all probability must result 
‘1 great loss to innocent defendants; but who, when they have dem- 
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onstrated their innocence, will be absolutely powerless to recover from 
the Government one dollar to reimburse them for their losses. 

[Here the hammer fell. ] 

Mr. FOSTER. Mr. Chairman, if there is anything at all in the ar- 
gument of the gentleman from Colorado [Mr. PATTERSON] it is this, 
that nobody living in Colorado has a rigut to steal timber. That is 
the whole of it. [Laughter.] 

Now, who are these poor, innocent, deluded, timber thieves in Col- 
orado? Let us see. The Atchison, Topeka and Santa Fé Railroad 
Company sued for $100,000, [laughter, ] the Colorado Central Railroad 
$75,000, and the Boston and Colorado Smelting Company $100,000. 
(Laughter. ] : 

These, Mr. Chairman, are the only suits commenced in Colorado by 
the present Secretary of the Interior. These are the poor, deluded 
people in Colorado who are to suffer because we give the present Sec- 
retary of the Interior $20,000 with which to prosecute these suits. 

This thing boiled down is just this: the Secretary of the Interior, 
appreciating his duty to the people, has undertaken to stop depreda- 
tion upon the timber lands of the country. 

My friend from Mississippi, [Mr. Hooker, ] however, says he is doing 
this without authority of law. I ask him to tell me how it is, then, 
that in the forty-five suits he has already commenced and prosecuted 
he has won in every one if he had no authority of law? ‘The fact is 
he has not commenced a single suit anywhere of any magnitude he 
has not succeeded in winning. The eighteen cases in Mississippi, 
on account of their trifling character and the smallness of the sum 
involved, he has dismissed. 

This appropriation, Mr. Chairman, is for what? It appropriates 
$2C,000 to assist the Secretary of the Interior to collect evidence to 
continue the investigations and to prosecute in the courts the cases 
already commenced and those which hereafter may be commenced. 
He has put into the Treasury the sum stated, some twenty-six or 
thirty thousand dollars, and he proposes if we give him this money, if 
Congress will stand by him in his laudable undertaking, to put down 
depredations upon the timber lands of the country and to put a will- 
ion dollars in the Treasury of the country and save willions more in 
the future. 

But because the gentleman from Mississippi [Mr. HooKER] and the 
gentleman from Colorado [ Mr. PATTERSON } and other gentlemen may 
have constituents who are engaged in this unlawful tratlic they oppose 
the granting of this appropriation. Mississippi is not alone, Mr. 
Chairman; Mississippi is only a small part of the country where these 
depredations are carried on. 

The State of Florida, another southern State, the State of Louisiana, 
where these suits were commenced some time ago, where these seizures 
took place, there they have yielded to the Government, and it owns 
timber perhaps to the extent of one or two hundred thousand dollars, 
which it is selling and putting the money into the Treasury. 

The gentleman from Mississippi says these indictments were ob- 
tained without information aud undertakes to prove that to be the 
case in Mississippi. Mr. Chairman, all I desire and all the Secretary 
of the Interior desires is to have a fair trial and test of these cases. 
All he desires is a suflicient amount of inoney to prosecute to the extent 
of his ability and have these courts held at the proper time and in the 
proper place. 

The gentleman from Mississippi further declares that in no case in 
Mississippi will the Government obtain a verdict. Ido not want to 
slander the people of Mississippi; Ido not intend to do that; but I 
say this: 1f that should be the case Mississippi juries then will not 
do their duty. 

The gentleman complains, indeed both these gentlemen for that 
matter complain, of the loss of business to these people who are in- 
dicted and whose millsare stopped. Lamsorry for that; I regret their 
business is stopped, but I regret still more they have been engaged in 
unlawful practices. Why, Mr. Chairman, the same argument will 
apply to every illicit distillery in the country and to every other un- 
lawful practice. If we are not to punish offenders, if we are not to 
punish whisky thieves or timber thieves because their business would 
stop, where is this thing toend? It seems to me it is clearly the duty 
of the House to sustain the present Secretary of the Interior and the 
Attorney-General, who are striving to put a stop to these depredations. 
We can do that in no better way, and the Committee on Appropria- 
tions are unanimous in that opinion, than by appropriating the sum 
reported in the bill, $20,000. 

I will yield now for tive minutes to the gentleman from Indiana. 

Mr. BAKER, of Indiana. Mr. Chairman, in the last twenty-eight 
years not less than $40,000,000 of lumber has been taken from the 
public lands, and the question now before the committee is whether 
or not a moderate appropriation of money should be made in order 
to enable the Interior Department, having charge of the lands of the 
country, to stop these depredations. It has been said by the gentle- 
man from Mississippi, and also by the gentleman from Colorado, that 
large numbers of men who are engaged in mannfacturing timber are 
thrown out of employment, and consequently the arm of justice 
should be staid in order that this business may be carried on. The 
Government has been depicted as a horrible monster, engaged in 
despoiling and oppressing its citizens. In the same sense in which 
the Government is despoiling and oppressing its citizens in this 
regard it has been from its origin oppressing and distressing its citi 
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zens. There are to-day and have been for years past, and they will 
be multiplied for years to come, not only thousands but bundreds of 
thousands whose basiness will be interfered with seriously by appro- 
priations of money being made in order toenable justice to be admin- 
istered in the courts of the States and of the Union. 

I desire to say, Mr. Chairman, to the gentlemen of the committee 
that the Secretary of the Interior and the Assistant Attorney-General, 
who has this matter specially in charge, informed a colleague of mine 
on the Committee on Appropriations and myself this morning that in 
every case where timber was taken by a settler for his own nse and 
he had been molested, upon the Department being notified of that 
fact the prosecution had been stopped ; and we were shown this morn- 
ing the list of eighteen causes started in the State which is repre- 
sented so ably by the gentlemen who so eloquently spoke in behalf 


of these timber thieves this morning and were told that eighteen suits, | 
aggregating in amount ubout $7,000, had been dismissed in conse- 


quence of that fact. 

Mr. HOOKER. Did the gentleman allude to me in the remark he 
has just made ? 

Mr. BAKER, of Indiana. Yes, sir. 

Mr. HOOKER. I did not speak in vindication of timber thieves. 
That is simply a mistake. I spoke in vindication of the innocent 


against whom the Government is attempting to make out this charge. 


Mr. BAKER, of Indiana. I understand the gentleman is correct in 
what he says; that he calls them mistaken, misguided, and innocent 
individuals. That may be the designation they are entitled to. But 
I call them—and I am speaking only in reference to that class of men— 
I call them timber thieves. 

Mr. HOOKER. I suppose the gentleman does not want to misrep- 
resent me intentionally. 

Mr. BAKER, of Indiana. Certainly not. 

Mr. HOOKER. I did not say they were mistaken or misguided, 
but simply that they were innocent of the charge made against 
them. 

Mr. BAKER, of Indiana. If they are innocent they need no other 
tribunal than the tribunals of justice in the gentleman’s own State 
toshow their innocence. If they are innocent they are not the men 
to whom I am alluding. I am alluding to men who violate the laws, 
who depredate upon the public timber, and who ought to be arrested 
in this course of procedure. For the innocent that are harassed, I 


have this to say: that I am sorry if any suit has been instituted | 


against a man who ought not to have bad a suit instituted against 
him. But the gentleman from Mississippi will never convince me 
that because the administration of justice is co imperfect as that it is 
not always aimed against the guilty therefore the wheels of justice 
shall stop. We must more or less in every State, in every county, 
and in every court have suits that are brought against parties who 
will ultimately prove they are innocent of the charge brought against 
them. 

But, sir, the logic of the gentleman simmered down to its last 
analysis is this: that because suits arein good faith instituted against 
parties who prove themselves to be innocent, therefore you should 
stop the administration of justice and allow crime to run rampant. 
That is the question and the only question now before us. 

I wish to say, Mr. Chairman, that the instructions issned by the 
Secretary of the Interior which were read in the hearing of the com- 
mittee show with what extreme care and tenderness these ageuts are 
instructed to proceed in this matter. It may be, it likely ig, true that 
now and then an agent may be found who allows his zeal to oatrun 
his discretion and may act imprudently. But grant that; does it 
follow therefore that that entire arm of the Government sbould be 
withdrawn and that no effort at all should be made to step the depreda- 
tions that are being made on the public lands of the country; and that 
in the next twenty-eight years it shall be recorded that forty million 
dollars’ worth of public timber, becoming now so valuable, shall have 
been stolen because from mock sentimentality, and for fear that some 
innocent man, who if he is innocent may establish it in a court of 
justice, may be wrongfully sued? I trust not; 1 trust that a fair, rea- 
sonable, and necessary appropriation will be made, and if the men in 
the employments that are authorized by this bill shall be guilty of 
perjury or shall be guilty of malicious prosecution, the courts of the 
State, the courts of the nation, are open for the vindication of those 
that are injured by it. 

I say in conclusion that the whole question is this: whether or not 
this nation is to advertise to every thief in the whole land that the 
arm of the Government will not be raised for the purpose of protect- 
ing one single tree that grows upon the public domain. If you ad- 
vertise that fact, you can rest assured that this country will be as 
naked of timber within the next twenty years as the desert of North 
Africa. 

{ Here the hammer fell. ] 

Mr. FOSTER. I now yield five minutes to the gentleman from 
Maine, [ Mr. FrYe.] 

Mr. FRYE. I was one of the majority the other day who voted for 
a change of the time of holding courts in the State of Mississippi for 
the trial of these causes. It does not adjust itself well to wy sys- 
tem to be charged, when I did that, with having gone in body and 
soul for the protection of timber thieves. That, sir, was not my 
purpose, and I doubt if the large majority of the House who voted 
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with me at that time voted in order to relieve timber thieves from 
| a just prosecution for their crimes. F 
I take it that the gentlemen with me voted for a speedy prosecy. 
| tion of timber thieves, and not for the speedy discharge of timber 
thieves, and therefore I take it that when the Government comes 
| here and asks an appropriation of money necessary for the prose: 
tion of violaters of the law, that majority will not find it necessary 4, 
| vote against the appropriation. 7 
| I, sir, find nothing under the sun inconsistent with the positioy | 
| take now with that which I took the other day. I then was for tho 
| protection of the Government; I to-day am for the protection of t}. 
Government. I then, sir, voted for the relief of men some of whom, 
| must have been honest men. The whole body of men up and dow) 
that river in Mississippi who come into question here are not tiy. 
ber thieves. 

Why, sir, I understand that the Government of the United States 
owns only & per cent. of all the timber lands on that river within t}, 
reach of the river itself—I mean within hauling distance—but & per 
cent., and that 8 per cent. is of course the very poorest land, which 
could not be seld when the other was soi!. 

Now, sir, the idea that evevy mill man on that river coming from 
Maine, from Wisconsin, and from Michigan is a timber thief is utterly 
absurd. The idea that all of their timber was stolen from the Gov. 
ernment land is equally absurd. Sir, I simply desired that these men 
should have a speedy trial and that the timber which was held, thar 
which never had been stolen together with that which bad beey 
stolen, should be relieved from the grasp of the law so that it might 
be placed in the markets of the world before it was rendered useless 
by the delays of the law. That was all I did, and I believe that was 
all that the majority of this House, and the large majority of the 
House, intended to do when they voted for the bill for the relief of 
these men in the State of Mississippi. 

Now, sir, I simply ask that the majority who voted togeth:r then 
shall not put us who honestly voted for that relief to-day in the posi 
tion of men sympathizing with public plunderers, and withhold- 
ing from the Government that which it absolutely needs in order to 
enforce the law. 

[Here the hammer fell. } 

Mr. FOSTER. I now yield five minutes to the gentleman from 
Michigan, [Mr. HUMPHREY. ] 

Mr. HUMPHREY. I voted against the bill before the Honse a few 
days since for the same reason that the gentleman from Maine voted 
for it. I knew that under that bill every man who had his lots of 
timber seized could bring the cases into the courts of the State in 
which the property was situated, and endeavor to recover in any 
| State court in which he desired to bring the action, and give his se- 
curities and present his suits in the court in which the Government 
was placed by his own act, at any time he saw fit. 

I voted against it because I believed it was giving the timber men 
an advantage. It was sending these cases for trial to places where 
the parties sued were among their friends. It was withdrawing them 
from regular terms of the court fixed by law, and giving every man 
who had logs and lumber, if cut on Government lands, an advantage 
against the Government, because it is a well-known fact that the 
Government, when it goes into court anywhere before a jury, goes at 
a disadvantage. 

Mr. PATTERSON, of Colorado. I desire to ask the gentleman if 
he holds that where the Government of the United States brings 
an action of replevin the defendant can go into another court and 
recover by another action of replevin? 

Mr. HUMPHREY. No, sir; the Government by its marshal seizes 
these logs, and then the defendants have the option to settle with him 
as they can, or to replevy their logs in the State courts. 

Mr. PATTERSON, of Colorado. Are not the suits now pending in 
the State of Mississippi actions of replevin in which the Government 
is plaintiff ? 

ir. HUMPHREY. I supposethey are. But that simply brings me 
to this point: that it was not necessary to pass this act because every 
one of these defendants, under the law, could have given security, 
taken the logs, and sawed them into lumber. 

Mr. PATTERSON, of Colorado. That depends upon the State law. 

Mr. HUMPHREY. It does not depend upon the State law. Every 
State law, every United States law, provides that defendants can by 
—T and giving security take their property. 

ir. PATTERSON, of Colorado. The law in most of the States !s 
this: that the plaintiff in replevin suits gives bond before the wnt 
is issued, and the property when taken by the officers is delivered to 
the plaintiff to be held by him until the suit is determined. 

Mr. HUMPHREY. Unless the defendant within a certain number 
of days files this bond ; and in such case, if the bond is approved, the 
property is released. Then in case the judgment is given in favor o! 
the Government, it is either for a return of the property or for the 
value thereof, at the option of the successful party. 

Mr. PATTERSON, of Colorado. That is the case in only a few of the 
States. : 

Mr. HUMPHREY. If there is any State in this Union or in God's 
world that has not now such a law it had better commence over aga!) 
and begin anew. The fact is this: the Gove-nment is here trying 
| pursue these men who have lived upon its property. If they are 1nno- 














cent men there is no danger that a jury will ever convict them of | The appropriation is to be used for other purposes as well as these 
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stealing timber or taking timber from the Government. The danger | prosecutions, namely : 


always is that the Government goes out of court with costs imposed 


upon it, and these parties who take this timber escape; that is the | 


difficulty in the case. 
Mr. FRYE. The gentleman does not wish to misstate, I know. 
Mr. HUMPHREY. Certainly not. 
Mr. FRYE. I will state asa matter of fact that there is not one 


State in five in this Union that has any such law as the gentleman is | 


talking about. 7 

Mr. HUMPHREY. Youaremistaken. The State of Wisconsin, the 
State of Minnesota, the State of Maine—— 

Mr. FRYE and Mr. REED. Not Maine. 

Mr. HUMPHREY. I beg pardon of the gentlemen; I am sorry for 
the State of Maine. [Laughter.] 

Mr. FRYE. Obio has not such a law. There is not one State in 
five that has it to-day. 

Mr. HUMPHREY. The State of Wisconsin, the State of Minnesota, 
every State, except the State of Maine, where there is any timber, has 
a law of that kind. 


But I have been interrupted so much that I have not said what I 
desired to say. I desire to say one word more in regard to this ques- | 


tion. It is a fact that when the Government brings suit or when the 
marshal seizes these logs, he seizes them because he bas ascertained 
the locality from which they are cut. The logs are seized so that they 


shall not be run out from the jurisdiction of the marshal. Then what | ere : : a3 -sl 
| appropriating money specially for these prosecutions. The omission 


is the next process? The marshal takes measures to ascertain the 


marks of the logs. The gentleman from Colorado | Mr. PaTTEerRson] | 


says these logs have not been marked. If they are not marked, then 
there is no power to prosecute in any court any thief who may take 


them, and any thief will go scot free. But, on the coutrary, they are | 
marked. And then a scale of the log is made, and the Government | 


gets the testimony from the marks. The amount can be ascertained, 
and ascertained as well from the tops of the tree down to the but 
as from the logs themselves. 

Mr. CONGER. Will the gentleman allow me to ask him a ques- 
tion ? 

Mr. HUMPHREY. Certainly. 

Mr. CONGER. Does not the plaintiff give bonds before he replev- 
ins the logs? 

Mr. HUMPHREY. He always gives security before he takes the 
yroperty. 

Mr. CONGER. Then if the United States has the logs who else 
could get them? 

Mr. HUMPHREY. In the case of The State of Wisconsin against 
Schulenberg and others, where the Government obtained judgments 
to the amount of eighty or ninety thousand dollars, the State of Wis- 
consin replevied the logs. Schulenberg & Co. came in and gave 
security, tiled their bonds, took the logs, sawed them and sent the 
lumber to market five years before the Government got judgment 
against them. 

{ Here the hammer fell.] 


Mr. FOSTER. I will yield the remainder of my time to the gentle- | 


man from Mississippi, (Mr. SINGLETON,] my colleague on the Com- 
mittee on Appropriations. 

Mr. SINGLETON. As a member of the Committee on Appropria- 
tions, and at the same time a Representative from the State of Missis- 
sippi, it is due to myself and to the House that I make a short state- 
ment of my position in reference to this section of the bill. While 
I agree with my colleague [Mr. HooKER] as to the improper and 
unwarranted course that has been pursued by the Secretary of the In- 
terior regarding the seizure of logs and lumber in the State of Missis- 
sippi, first, under a writ of sequestration, which turned out to be an 
improper remedy, the cases having to be dismissed by the court, and 
which as a matter of course entailed a large amount of costs upon the 
Government and great inconvenience and loss upon the persons whose 
property was seized; secondly, the indiscriminate seizure of logs and 
lumber under other proceedings—I say that while I agree with him 
in declaring that such a course should not have been pursued, I want 
it distinctly understood that I cannot by my vote give a carte blanche 
to every man who chooses to go upon the public land and cut timber 
that belongs to the Government. 

1 am here, Mr. Chairman, as the representative of all the people of 
my State, each one of whom has an interest in Government property, 
aud I cannot consent, therefore, to put myself in the attitude of say- 
ing that any single class of them shall have the right to go upon the 
public lands and depredate at will. I do, however, disapprove en- 
tirely of the course which has been pursued by the Secretary of the 
Interior ; and I voted for the bill providing that these persons whose 
property was so ruthlessly and unlawfully seized should have early 
trials and have the opportunity of showing how little of truth there 
a the wholesale charges made against them, of being timber 

eves, 

This bill the President has vetoed, and early trials in these cases 
have been denied them. But I have full faith and confidence in the in- 
tegrity of these men, and predict for the Government failure in these 
suits. It will be seen upon an examination of this section that the 
“ppropriation of $20,000 is not made alone for the purpose of prose- 
Culing those whom gentlemen have chosen to term “ timber thieves.” 








_ For diagrams, furniture, and repairs in the General Land Office, miscellaneous 
items, including two of the city newspapers to be iiled, bound, and preserved for 
the use of the office; for the actual expenses of clerks detailed to investigate 
fraudulent land entries, sengnanee on the public lands, and cases of official miscon- 
duct, and for advertising and telegraphing. 

Now certainly we ought not to vote down this section in its entirety 
because we would thereby refuse an appropriation for other things 
that are undoubtedly necessary. If my colleague from Mississippi 
{Mr. HookER] would move to strike out the words “ trespasses on 


| the public lands” he would then make a distinct issue which -would 


test the sense of the House upon his proposition, and I shall be found 
voting with him. 

Mr. HOOKER. That is exactly what I propose to do. 

Mr. SINGLETON. In this way the sense of the House can be had 
as to whether any portion of this money shall be used for the purpose 
of carrying on these prosecutions. Mr. Chairman, I do not myself 
see—I did not see in the committee, as my colleagues on that com- 
mittee will bear testimony—the necessity of making extra appropri- 
ations outside of the ordinary appropriations to be used in the prosecu- 
tion of these suits and to employ detectives and affidavit-makers who 
wish to ingratiate themselves with their employers by turning State’s 


| evidence. The courts are open; and the expenses of these proceed- 


ings can be paid in the same manner as the expenses in other suits. 
Hence I do not see the necessity for burdening the Government by 


of such an appropriation will not give persons, as feared by some, 
liberty to depredate upon the public lands; for they are still liable 
to be prosecuted as in other cases. I am perfectly willing to leave 
them to the courts. If guilty, they are liable to punishment; and I 
ain the last man that would undertake to protect any even of my own 
constituents if they have been knowingly and willfully guilty of dep- 
redating upon the public lands. But I am not willing to sanction the 
oppression which | think has been practiced upon them. 

[ Here the hammer fell. ] 

The CHAIRMAN. The time fixed by the House for general debate 
on this bi]l has expired. 

Mr. DURHAM. I ask that the bill be now read bg sections for 
amendment and debate under the five-minute rule. 

The Clerk read the first section of the bill, as follows: 

Be it enacted, etc., That the Secretary of the Treasury be, and he is hereby, an 
thorized to employ not exceeding twenty temporary clerks during the balance of 
the present fiscal year, at arate not exceeding @2 per day each: Provided, That 
the whole sum to be expended for this purpose shall not exceed $6,500. 

Mr. FOSTER. I move to amend by striking out the section just 
read and inserting the following: 

‘For the employment of temporary clerks in the Treasury Department, $35,000: 
Provided, That $15,000 of this sum may be used in repairing and indexing Army 
rolls in the Second Auditor's Office and other bureaus of the Treasury Department, 
and $10,000 of said sum may be used for file cases and boxes for the files of said 
office. 

Mr. DURHAM. I make the point of order that this amendment is 
new legislation and cannot come in under Rule 120. 

Mr. FOSTER. If the gentleman makes the point of order, I sup- 
pose the Chair will have to sustain it as to a portion of the amend- 


| ment. But I hope the gentleman will not press the point. 


Mr. DURHAM. If the point is applicable to a portion of the 
amendment, it applies as a matter of course to the whole. 

Mr. SPRINGER. I wish to inquire in regard to the section as re- 
ported by the committee whether it is intended that any part of the 
$6,500 provided for extra clerk hire shall be used in transcribing rec- 
ords in the Surgeon-General’s Office? 

Mr. DURHAM. It isnot. The appropriation is designed only to 
supply such demands as Congress may inake upon the Treasury De- 
partment during the sitting of Congress; and as a matter of course 
it is discretionary with the Secretary of the Treasury whether he will 
or will not employ these twenty clerks in that Department. 

TheCHAIRMAN. The Chair would inquire of the gentlenian from 
Ohio [Mr. Foster] whether there is any existing law authorizing 
an appropriation for file cases and boxes. 

Mr. FOSTER. Appropriatiovs are constantly made for such pur- 
poses. I think, upon reflection, I will withdraw my concession that 
the point of order would lie against the amendment; for these appro- 
priations are constantly made. File-cases are provided for in another 
section of this same bill. 

Mr. DURHAM. Let the gentleman read the section now under 
consideration and see whether any file-cases are provided for there. 

Mr. FOSTER. There is such a provision in another section. 

Mr. DURHAM. Then the amendment might be germane to that 
section, but not to this. 

Mr. FOSTER. The gentleman then makes the point that the 
amendment is not germane? 

Mr. DURHAM. I do, and that it is new legislation. 

Mr. CONGER. I think that both in the Committee of the Whole 
and in the House it has always been held that wherever the appro- 
priation itself is germane, any proviso directing or restricting the 
particular manner in which the appropriation shall be expended is in 
order. 

The CHAIRMAN. Does the gentleman mean to say where an ap- 
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propriation is in order a proviso giving a part of it to a purpose not 
authorized by law would be in order? That would seem to defeat 
the whole pur pose of the rule. 

Mr. CONGER. 
appropriation is in order any restriction, direction, or limitation in 
regard to its use bas also been held to be in order. Where an appro- 
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] 


I mean to say it has always been held where an | 


priation is in order under the rule any restriction or limitation would | 


follow as a matter of course. 
The CHAIRMAN. 


by law is not such a restriction or limitation as would be in order. 
Mr. FOSTER. 


An appropriation for a purpose not authorized | 


There may not be any law authorizing the purchase | 


of tile cases and boxes for the files of this oflice, but for many years | 


each annual appropriation bill has contained provision for that pur- 
ORC. 

The CHAIRMAN. Can the gentleman state whether this is one of 
the expenses necessary for carrying on the ordinary business of the 
Treasury Department ? 

Mr. FOSTER. It is; 

Mr. SPRINGER. 

Mr. DURHAM. 


there is no question about that. 
That is an argument. 
When we come to that section in regard to the 


Marcn 6, 


ment to perfect the section before the substitute of the gent 
from Ohio [Mr. FosTER] is voted upon ? 
Mr. BAKER, of Indiana. Yes, sir. 


The Clerk read the amendment offered by Mr. BAKER, of Indian, 
as follows: n 


} 
sean 


Add at the end of the first section the following : 

Provided further, That the sum of $15,000 be, and the same is hereby Appropr 
ated, out of any money in the Treasury not otherwise appropriated, to be 1 
available on the passage of this act, to enable the Secretary of War to ex nlev « } 
ditional clerical force in the record and pension division of the office of the Si: 
geon-General of the Army. - 


Mr. DURHAM. I make the point of order on that, that it is not 


| authorized by existing law. 


The CHAIRMAN. The Chair will hear the gentleman from Indi. 
ana on the point of order. 


Mr. BAKER, of Indiana. By virtue of existing law there is a dj. 


| Vision in the Surgeon-General’s Office charged with answering letters 


Pension Office, if my friend chooses to make the point of order on it | 


I will let it go out. I will say it is subject to the point of order, if 
the gentleman makes it, and if he does raise it I will not object to its 
being stricken out. 

Mr. FOSTER. No one desires to make the point of order. 

Mr. DURHAM. But I make it so far as you are concerned. 

Mr. FOSTER. I do not think there is anything in the point. 

Mr. DURHAM. 
tion not authorized by law, and therefore is not in order to this bill. 

The CHAIRMAN. The Chair desires to inquire as to the other part 


of the amendment, that is $15,000 to be used in repairing and index- | 


ing Army rolls in the Second Auditor’s Office and other bureaus of 
the Treasury Department, whether there is any authority of law 
for it? 

Mr. FOSTER. That directs only the employment of these clerks 
in the same work they are now on. 

The CHAIRMAN. Is there any law providing for repairing and 
indexing army rolls? 

Mr. FOSTER. Why, it is a necessity. 

Mr. SPRINGER. And necessity knows no law. [Langhter.] 

The CHAIRMAN. Under the statement of the gentleman from 
Ohio the Chair is compelled to hold that portion of the amendment 
out of order. 

Mr. FOSTER. Iam willing to strike ont all after the proviso. 

Mr. DURHAM. Now let us have it read as modified. 

The Clerk read as follows: 

lor the employment of temporary clerks in the Treasury, $35,000. 

Mr. DURHAM. 
izing that in the form in which it stands. The only statute in refer- 
ence to the employment of these clerks is to be found in section 171, 


and that limits the manner in which clerks shall be employed. Lask | 


section 171 be read. 
Che Clerk read as follows: 


Sec. 171 


No extra clerk shall be employed in any Department, bureau. or office, 
at the seat of Government, except during the session of Congress, or when indis- | 
pensably necessary iv answering some call made by either House of Congress at | 


one session to be answered at another; nor then, except by order of the head of the 
Department in which, or in some bureau or office of which, such extra clerk shall 
be empleyed. And no extra clerk employed in either of the Departments shall 


receive compensation except for time actually and necessarily emploved, nor any | 


greater compensation than $3 a day for copying, or $4 4a day for any other service. 
Mr. DURHAM. 
that law. There is nothing in the law, or in the Revised Statutes, 
authorizing the employment of temporary clerks. 
Mr. FOSTER. Does the gentleman claim his own proposition is 
out of order? 
Mr. DURHAM. 
Revised Statutes. 
The CHAIRMAN. The proposition of the gentleman from Ken- 
tucky limits the sum to be paid day by day, while the proposition of 


the gentleman from Ohio appropriates the sum in gross and contains 
no limitation. 


Mr. DURHAM. 
vised Statutes. 

Mr. BAKER, of Indiana. The appropriation of $35,000 must be nec- 
essarily expended for temporary clerks in the manner required by the 
existing law. 

The CHAIRMAN. 
from Kentucky, whose familiarity with business of this kind he recog- 
nizes, is unable to see why it isin order to make an appropriation under 
existing law for twenty clerks at $2 per day and is not in order to 
appropriate the gross sum of $35,000. It cannot be expended of course 
except in accordance with law, and he is inclined to think, therefore, 
the amendment of the gentleman from Ohio substituting for twenty 


No, sir. I claim it conforms to section 171 of the 


Yes, sir; as prescribed by section 171 of the Re- 


clerks at $2 a day the sum of $35,000 under the direction of the See- | 


retary of the Treasury is in order. 

Mr. BAKER, of Indiana. Now,I desire to offer an amendment to 
come in at the end of the first section. 

The CHAIRMAN. Does the gentleman desire to offer his amend- 


The Chair, with all deference to the gentleman | 


| from the Pension Bureau in reference to the condition of the officia 
records in the Surgeon-General’s Office, so as to show the record of the 
soldier who is asking for a pension. By virtue of that there are 4 
large number of clerks who are now employed. The number that js 
| authorized to be employed is not fixed by law, but is changed from 
time totime by appropriation bills. But the existence of this division 
is recognized by the law. It is put under the charge of the Surgeop- 


| General of the Army, who is invested with power to employ clerks 


I insist on the point, that it makes an appropria- | 


I make the point of order there is no law anthor- | 


The proposition of the gentleman is outside of | 


for the purpose of executing the duties with which that division js 

charged. The namber of these clerks has been changed in the appro- 

priation bills from time to time, and in consequence of the accumn- 

| lation of nearly twenty thousand letters, delaying the prosecution of 
applications for pensions for the period of at least twenty months, it 
becomes necessary that this appropriation should be made, and it is 
made in order to carry out the requirements of the law in regard to 
this Department. 

Mr. DURHAM. Now, will my friend from Indiana stand up here 
and say that to make an appropriation for the Pension Bureau is ger- 
mane to a bill providing for temporary clerks in the Treasury Depart- 

| ment? Rule 120 says that an amendment to an appropriation bi! 
| must be germane to the bill under consideration. You might just as 
| well say, when you have a bill making an appropriation for the ex- 
ecutive, judicial, and legislative departments of the Government, you 
could put on an amendment authorizing the employment of five thou- 
sand additional soldiers in the Army of the United States. I have 
| only to state the proposition of the gentleman in order to show how 
utterly fallacious it is. 

Mr. ATKINS. I wish also to say that the last law fixed the num- 
ber of clerks in the Surgeon-General’s Bureau. For that reason | 
think the amendment of the gentleman trom Indiana is out of order. 
I refer to the last appropriation act, which is the law, of course. 

Mr. BAKER, of Indiana. The last appropriation act, as I stated 
to the Chair, cut down the number previously authorized by law. 
But that is not a permanent arrangement. 

Mr. ATKINS. It is the law, nevertheless, and that is the perma- 
| nent arrangement until the law is changed. 

Mr. BAKER, of Indiana. It was the law so far as that bill was con- 

| cerned, but not any further. 

The CHAIRMAN. The Chair is prepared to rule on the point of 
order. The appropriation act fixes the number of clerks in the bu- 
reau in question. Until that is changed that is the law as to the 
number of clerks. As tothe other point made by the gentleman from 
Kentucky, the Chair is of opinion that a sectiou to employ Treasury 
clerks cannot be added to germanely by an amendment authorizin 
the Secretary of War to employ clerks in the Surgeon-General 
| Office. The Chair therefore sustains the point of order. 

Mr. BAKER, of Indiana. If in order, I will, at the proper time, 

| offer my amendment as an additional section. 

Mr. HANNA. I offer the following amendment: 

In line 4 strike out the word “twenty” and insert ‘ eighty-five;" and in lin 
strike out ‘ $6,500" and insert ‘ $25,000." 


Mr. DURHAM. I make the point of order on that amendment. 

The CHAIRMAN. The Chair will hear the gentleman from Indiana 
[Mr. HANNA] on the point of order if he so desires. 

Mr. HANNA. What is the point of order? 

Mr. DURHAM. It is not germane. 

Mr. HANNA. Not germane? 

Mr. DURHAM. It increases the appropriation and is not in the 
line of economy. 

Mr. BLOUNT. I should like to hear the section as it will read if 
amended by the proposition of the gentleman from Indiana, that we 
may understand what it is. 

The CHAIRMAN. If the gentleman from Indiana does not desire 
to speak to the point of order the Chair is prepared to rule upon 
The Chair thinks that upon a bill making appropriations authorized 
by law amendments increasing the amount are in order. He there- 
fore rules the amendment of the gentleman from Indiana to be 
order. 

Mr. ATKINS. 
mane. 


v 
5 
8 


Such an amendment is in order provided it is get 





The CHAIRMAN. ‘This is merely an amendment to increase the 








1878. 


CONGRESSIONAL 


RECORD—HOUSE. 1537 





number of clerks employed and the amount of appropriation. That 
f course is germane. ; 

Mr. FOSTER. Mr. Chairman, should not the question be first put 

ipon my amendment? This is not an amendment to mine, but is an 
snendment to the original bill. 
; rhe CHAIRMAN. This is an amendment to perfect the original 
eat while the amendment offered by the gentleman from Ohio is to 
ation out the original text and insert a substitute. The amendment 
of the gentleman from Indiana properly comes first. 

Mr. DURHAM. Before the gentleman from Indiana speaks to his 

endment I should like to hear the paragraph as it will read if | 

ended as he proposes. | 

rhe ¢ lerk read as follows: | 

ut the Secretary of the Treasury be, and he is hereby, authorized to employ 

ng eighty-five temporary clerks during the balance of the present fiscal 

rate not exceeding $2 per day each: Provided, That the whole sum to be 
wnded for this purpose shall not exceed $25,000. 

Mr. DURHAM. I know that the Chair has decided the point of 
order. but I do undertake to say that the gentleman cannot show 
wv law for eighty-live temporary clerks. 

The CHAIRMAN. Is there any law especially for twenty tempo- 
rary clerks, or only a law for temporary clerks generally? 

Mr. DURHAM. If the gentlemen on the other side want to make 
the point of order, let the section go out. 

The CHAIRMAN. Under what law does the gentleman report the | 

bill? 
Mh DURHAM. I report it under the general deficiency bill. This 
provision has not been excepted to; but I repeat that if gentlemen | 
on the other side desire to make the point I am willing that it sball | 
be stricken ont. 

Mr. ATKINS. I can answer the question of the Chair. I do not 
think that there is any law for this appropriation; but we have re 
sponded simply to the demands of charity, nothing else. 

Mr. HANNA. Now I ask for a few moments without interruption. 
On yesterday a letter was published, written some time since by the | 
Secretary of the Treasury, in which this House was informed that | 
there were eighty-five persons on the temporary roll, so called, and | 
that the appropriation necessary to keep them upon the roll would 
expire at a given date in December, and that unless Congress made | 
an additional appropriation those eighty-five persons of necessity | 
would be dropped from the rolls. In that connection the Secretary 
said: “These persons can be usefully employed.” I stop there and 
repeat that language as an answer to all that has heen said by the 
gentleman from Kentucky or any other gentlemen who have opposed 
the position that I maintain. I say I repeat that it is a full answer | 
to their declarations that eighty-five additional clerks is a useless | 
and unnecessary number, 

When the Secretary of the Treasury tells me, as a Representative | 
of the people, that eighty-five men can be usefully employed, I take | 
it that he means there is a necessity for their employment. Further 
than that the Secretary of the Treasury, by way of indorsement of | 
that language, said: 











| 

I earnestly recommend that Congress will, for the purpose aforesaid, authorize | 
the Secretary of the Treasury to transfer from the unexpended appropriation here- | 
totore made for the Bureau of Engraving and Printing the sum of $30,000, or so | 

ch thereof as may be necessary, for the remainder of the present fiscal year. 

Will gentlemen tell me that by virtue of. this letter the Secretary 
of the Treasury did not intend earnestly to recommend to this Con- | 
gress an appropriation sufficient to employ these eighty-five clerks? 

Mr. DURHAM. My friend is a distinguished lawyer, and it is easy 
for him to find the section of the Revised Statutes authorizing the 
employment of temporary clerks, and if so, to what extent. Now 
that is a simple, naked, logical proposition. 

Mr. HANNA. I care not by what title you call them, whether 
temporary or permanent. I find in looking through the list of per- 
sons employed, a class called permanent, and I find that a portion of 
this class come from States that have double and nearly treble the | 
amount they are entitled to upon a fair ratio of representation. I 
represent a State that is entitled to eighty-four clerks, and we have 
but sixty-four, a deficit of twenty. I could name another State, one 
of whose Representatives a few days ago objected to this thing, 
Which is entitled to thirty-two clerks and has seventy-two on the 
Tolls, and yet a Representative from that State was talking of every 
person applying for office having two Senators and six or eight Rep- 
resentatives at their back. [Laughter.] I can see how it is that | 
some States have more than their representation and why it is, when | 
we go there we have to stumble over the Senators and Representa- | 
“ves from States which have more than their quota. 

Mr. ATKINS. It is an error of administration. I ask the gentle- 
ae if he wants to increase this clerical force in order to give States 

er quota? | 
; Mr. HANNA. No, sir, not at all; neither does the bill introduced 
'y the gentleman from Kentucky, nor my amendment, increase the 
clerical force. _ We ought to have a clerical force equal to the de- 
ae of public business, and does not the Secretary of the Treasury | 
thet nen the public business requires these eighty-five clerks and | 
a 7 can be usefully employed,” and is not the inference that 
of deal an actual necessity for their employment? With this kind 

“eclaration from the Secretary of the Treasury I want better | 


Vu 97 











| the gentleman fails to object, and wants to increase the 


| resolution thereon. 


arguments than those which have been offered in opposition to this 
| amendment. 


[Here the hammer fell. ] 

Mr. SPARKS. I think there is some misnnderstanding about this 
matter. I understand that the Secretary in this case puts the appoint 
ment of these clerks largely on the basis of charity, that it would be 
unjust to them to turn them out at this particular time. But I will 
say to the gentleman from Indiana [Mr. Hanna] this: that so far as 
these clerks are concerned, it is an independent proposition of the com 
mittee. They propose to appoint twenty temporary clerks. There 
is no law for it; but they propose to make it a law to the extent of 
twenty clerks. 

Now, sir. under the rule that gentleman can object to this ¢ 
But if he objects, then I undertake to say that the gentleman havi 
charge of the bill (Mr. DURHAM] will let this clause go out, and 


ul if 
number of 
temporary clerks to eighty-five, then I will draw the plain rule on 


him, which says that no amendment shall be in order except t] 
| direction of retrenchment. 
Mr. HANNA. Will the gentleman, as a legislator, obstruet 


justice by reading to me a simple rule ? 

Mr. SPARKS. Yes, sir; if the gentleman does not understan 
rule, I will read it to him. If the distinguished gentleman tr 
Indiana [Mr. HANNA] does not know the rule, and talks withe 
knowledge of the rule, I will instruct him in the rule. 

Mr. DURHAM. It is about time to adjourn, and I move that 
committee now rise. This bill will come up again to-morrow 

Mr. HUMPHREY. I do not think there is enough yeast 
committee yet to enable it to rise at all. [Langhter. } 

The CHAIRMAN. Doesthe gentleman from Tennessee [ Mr. ATKINS } 
desire that the point of order shall be ruled upon before the commit 
tee rises? 

Mr. ATKINS. Ido. 

Mr. DURHAM. If the Chairman is ready to rule upon the 
I will not press my motion. 

The CHAIRMAN. The Chair will say, in relation to the point of 
order, which is, that there is no law authorizing the appointment of 
temporary clerks, that he would be reluctant to assume under any 
circumstances that the Committee on Appropriations would report 
any appropriation that was not authorized by law. But the Chair is 
informed by the Clerk that when this bill was reported to the House 
no points of order upon it were rcserved. Therefore the rules now 
applicable to the bill are those which would control the consideration 
in Committee of the Whole of a bill which is entirely in order under 
the rules. 

Mr. DURHAM. I now renew the motion that the committee rise. 

The motion was agreed to. 

The committee accordingly rose; and tlhe Speaker having resumed 
the chair, Mr. PoTTeER reported that the Committee of the Whole 
had had under consideration the bill (H. R. No. 3102) authorizing the 
Secretary of the Treasury to employ temporary clerks and making 
an appropriation for the same, also making appropriation for detect- 
ing trespass on public lands and for bringing into market public 
lands in certain States, and for other purposes, and had come to no 


this 


REORGANIZATION OF THE ARMY, 


Mr. BANNING, by unanimous consent, from the Committee on Mil- 
itary Affairs, reported back, with amendments, the bill (H. R. No. 
2265) to reorganize the Army of the United States, to consolidate 
certain of its staff departments, to reduce the cost of its support, and 
for other purposes ; which was ordered to be printed and recommitted, 
not to be brought back by a motion to reconsider. 


ORDER OF BUSINESS. 
Mr. TOWNSEND, of Ohio. I move that the House now adjourn. 
The SPEAKER. The Chair would ask the gentleman not to press 
his motion for a few minutes. 
Mr. TOWNSEND, of Ohio. Certainly. 
ENROLLED BILLS SIGNED. 


Mr. RAINEY, from the Committee on Enrolled Bills, reported that 
they had examined and found truly enrolled a bill of the Senate of 
the following title; when the Speaker signed the same : 

An act (8. No. 17) amending the laws granting pensions to the 
soldiers and sailors of the war of 1812 and their widows, and for other 
purposes. 

NORTHERN PACIFIC RAILROAD. 


The SPEAKER, by unanimous consent, laid before the House a 
memorial of the Legislature of the State of Wisconsin, relative to an 
extension of the time for the completion of the Northern Pacific 
Railroad ; which was referred to the committee on the Pacific Rail 
road. 

MAIL-ROUTE IN WISCONSIN. 

The SPEAKER also laid before the House a memorial from the 
Legislature of the State of Wisconsin, relative to the establishment 
of a tri-weekly mail-route from Whitehall to Eau Claire, in that 
State; which was referred to the committee on the Post-Office and 
Post-Roads. 
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sEON BAY 


so laid before 


HARBOR OF REFUGE. 


SP] the House a memorial of the Legis- 
of Wisconsin, relative to an appropriation to com- 
the entrance of the of refuge in 
which was referred 


break 


\ 


water at harbor 


Bay SCODSIN 5 


BRONZI 
The SPEAKER also 


STATUE OF SAINT GEORGE. 


laid before the House a letter from the Secre- 
tary of the Treasury, transmitting the petition and papers of the 
Society of the Sons of Saint George, Philade Iphia, in relation to a 
refund of certain duties paid on a bronze statue of Saint George; 
which was referred to of Ways and Means. 


LIGHT-HOUSE, 


the Committs 


REEDY ISLAND 


Phe SPEAKER also laid before the House a letter from the Secre- 
tary of the Treasury, transmitting the petition of citizens of Phila- 
delphia, praying for the re-establishment of the light-house at Reedy 
Island, Delaware Bay, with a recommendation that Congress make 
proper legislation for the re-establishment of said light-house; which 
was referred to the Committee on Commerce. 

VICKSBURGH, 

rhe SPEAKER also laid 
tary of War 
preservation of the wat 


MISSISSIPPI 

before the House a letter from the 
report of a board of engineers on the 

er front at Vicksburgh, Mississippi; which 

Committee on Commerce. 


Secre- 


transmitting 


was referred to the 


LEAVE OF ABSENCE, 


Leave of absenc 
lo Mr 
To Mr 


To Mr 


was granted, by unanimous consent, as follows: 
SHELLEY, indefinitely, on account of sickness in his family. 
Mrrca.re, for ten days, on account of important business. 


STARIN, for ten days, on account of important business. 


MATTAPONTI RIVER, VIRGINIA, 


Mr. DOUGI 
No. 3718) approp 
Virginia; which 
Committee on 


AS, by unanimous consent, introduced a bill (H. R. 
iting money to improve the Mattaponi River, in 
was read a first and second time, referred to the 


Commerce, and ordered to be printed. 


NAVY-YARDS OF THE UNITED STATES. 


Mr. WHITTHORNE, by unanimous consent, introduced a bill (H. 
R. No. 3719) to authorize the Secretary of the Navy to classify the 
navy-yards of the United States, and to determine the character of 
work to be done thereat; which was read a first and second time, 
referred to the Committee on Naval Affairs, and ordered to be printed. 


JACOB CRISER, 

Mr Iowa, by unanimous consent, introduced a bill (H. 
R. No. the relief of Jacob Criser:; which was read a first 
and second time, referred to the Committee of Claims, and ordered 
to be printed. 

The motion of Mr. TOWNSEND, of Ohio, was then agreed to; and 
accordingly (at four o’clock and fifty-five minutes p.m.) the House 
adjourned. 


CLARK, of 


3720) for 


PETITIONS, ETC. 

The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated: 

By Mr. ALDRICH: The petition of Captain A. E. Goodrich and 100 
others, citizens of the United States, members of the Board of Trade, 
owners of vessels, commanders of vessels, and seafaring men of Chi- 
cago, Illinois, against transferring the life-saving service to the Navy 
Department—to the Committee on Commerce. 

By Mr. BLAND: A paper relating to the establishment of a post- 
route between Delmer’s Store and Byrnsville, Missouri—to the Com- 
mittee on the Post-Office and Post-Roads. 

By Mr. BOONE: The petitions of Thomas C. Leech and 57 other 
citizens of Livingston County, Kentucky; of W. T. Smoot and 195 
other citizens of Trigg County, Kentucky; of John L. Dismukes and 
60 other citizens of Graves County, Kentucky, and of William Bea- 
dles and 1Ie0 other citizens of McCracken County, Kentucky, asking 
the aid of the Government to the Texas Pacific Railroad—to the 
Committee on the Pacitic Railroad. 

Also, resolutions of the Manufacturers and Merchants’ Exchange 
of Louisville, Kentucky, of similar import—to the same committee. 

Also, the petition of P. B. MeGoodwin and 35 other citizens, of 
Caldwell County, Kentucky, and the resolutions adopted at a pub- 
lic meeting of the citizens of said county, of similar import—to the 
same comiinittee, 

By Mr. BOYD: The petition of the publisher of The Messenger, 
Elmwood, Illinois, for the abolition of the duty on type—to the Com- 
mittee of Ways and Means. 

By Mr. BRENTANO: Papers relating to the claim of Hermann J. 
Korff—to the Committee on War Claims. 

By Mr. BRIGHT: Papers relating to the claim of the estate of C. 
Bb. Cluskey, deceased—to the Committee of Claims. 

By Mr. BURCHARD: The petition of citizens of Illinois, that the 
duty on linseed and linseed 01] remain unchanged—to the Committee 
of Ways and Means. 

By Mr. DANFORD: The petition of the publisher of the Guernsey 


to the committee on | 


| Times, Cambridge, Ohio, for the abolition of the duty on type— 
|; Same committee. 

By Mr. DOUGLAS: The petition of James Munroe, of Sta; 
County, Virginia, for compensation for supplies furnished the U; 
States Army—to the Committee on War Claims. 

By Mr. DURHAM: Papers relating to the pension « 
children of Benjamin F. McGuire, deceased—to the C 
Invalid Pensions. 

By Mr. EVANS, of Pennsylvania: The petition of Rebe« 
for a pension—to the Committee on Invalid Pensions. 

By Mr. EVINS, of South Carolina: The petition of cit 
Greenville and Spartanburgh Counties, South Carolina, for 
from Campbell’s Station, by way of Gowansville, Hig 
Grove, and Tigerville, to Lima, South Carolina—to the Commi; 
on the Post-Office and Post-Roads. 

$y Mr. GAUSE: The petitions of the publishers of the Arkans 
Watchman, Beebe, Arkansas, and of the Clay County (Arkansas 
Courier, for the abolition of the duty on type—to the Committe: 
Ways and Means. 

By Mr. HARMER: Resolutions of the select and common « 
of Philadelphia, Pennsylvania, favoring the improvement of the, 
igation of the Delaware River by removing the island in front « 
city and filling up the horseshoe—to the Committee on Commerc: 

By Mr. HARTZELL: Memorial of the Cairo (Illinois) Taxpay 
Association, favoring the early completion of and the grant 
Government aid to the Texas Pacific Railroad—to the Co 
the Pacific Railroad. 

By Mr. HAZELTON : Memorial of the Legislature of Wisconsin. { 
an extension of time to complete the Northern Pacific Railr 
the same committee. 

Also, memorial of the Legislature of Wisconsin, for the esta 
ment of a post-route and tri-weekly mail between White Hall a 
Eau Claire, Wisconsin—to the Committee on the Post-Office and P 
Roads. 

Also, memorial of the Legislature of Wisconsin, for an approp: 
tion to complete the breakwater and the entrance to the harbor of 
refuge in Sturgeon Bay, Wisconsin—tothe Committee on Appropria 
tions. 

By Mr. HENRY: The petition of Hon. J. A. Stewart and othe: 
constitute Cambridge, Maryland, a port of entry—to the Com 
on Commerce. 

By Mr. JAMES: The petition of citizens of Fort Covington, Ni 
York, for the amendment of the pension laws—to the Committee : 
Invalid Pensions. 

By Mr. JOYCE: Three petitions from wool-growers and shee} 
breeders of Whiting and Cornwall, Vermont, for a change in th 
tariff on wool—to the Committee of Ways and Means. 

By Mr. KENNA: The petition of citizens of Fayette and Kanaw! 
Counties, West Virginia, against the passage of the tariff bill—tot 
same committee. 

By Mr. LAPHAM: Memorial of the Bar Association of Washing 
ton, District of Columbia, for the passage of the bill to reorganize th 
judiciary of the District of Columbia—to the Committee on the Jud 
ciary. 

By Mr. LUTTRELL: The petition of the publisher of the Trucke 
(California) Republican, for the abolition of the duty on typ 
the Committee of Waysand Means. 

By Mr. MACKEY: The petitions of the publishers of the Milheit 
(Pennsylvania) Journal; of the Centre (Pennsylvania) Reporter; 
of the Lewisburgh (Pennsylvania) Chronicle ; of the True Democrat 
Lewiston, Pennsylvania; of the Elk Democrat, Ridgway, Penns) 
vania; of the Clearfield (Pennsylvania) Republican, and of the Dai 
and Weekly Banner, Williamsport, Pennsylvania, of similar import- 
to the same committee. 

By Mr. MITCHELL: The petition of Jacob Flock, a brewerof Wi 
iamsport, Pennsylvania, against changing the duty on malt—to the 
same committee. ; 

Also, the petition of Peter Cooper, Cyrus W. Field, A. J. Drexel], 
B. Lippincott, and others, against the passage of any law taxing 1! 
comes—to the same committee. 

Also, the petition of the publisher of the Northern Tier Reporte! 
Port Allegheny, Pennsylvania, for the abolition of the duty on t) 
to the sae committee. 

By Mr. NORCROSS: The petition of the publisher of the Ham} 
shire County (Massachusetts) Journal, of similar import—to the sat 
committee. 

Also, the petition of Peter Cooper and others, against reviving (' 
income tax—to the same committee. : 

Also, the petition of William Whiting and others, against an '- 
crease of the duty on wrought-iron lap-welded boiler flues 2! 
tubes—to the same committee. 

By Mr. PATTERSON, of New York: The petition of citizens ©! 
Cattaraugus County, New York, that bounties be granted to soldiers 
of the late war—to the Committee on Invalid Pensions. 

By Mr. RICE, of Ohio: The petition of the publisher of the M re 
County (Ohio) Standard, for the abolition of the duty on type—to ™ 
Comittee of Ways and Means. , ' 

By Mr. ROBBINS: The petition of Thomas Haynes, G. B. Reves,. 
D. Claywell, and 50 other citizens of North Carolina, against abolishing 


ial 


route 


y 
It 
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the western judicial district of North Carolina—to the Committee on | Maryland, remonstrating against the enactment of any law reviving 


the Judiciary. 


| 


By Mr. RYAN: A paper relating to the establishment of a post- | 


route between Dodge City, Kansas, and Tuscoso, Texas—to the Com- 
ttee on the Post-Office and Post-Roads. 


By Mr. SLEMONS: The petition of citizens of Nevada, Arkansas, | 


fi issue of greenbacks and the retirement of national-bank notes— 
to Committee on Banking and Currency. 
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a tax on incomes; which was referred to the Committee on Finance. 
Mr. MCPHERSON presented the memorial of Albert P. Lake and 
others, citizens of New Jersey, ar he memorial of P. W. Cranmer 





|} and others, residents along the coast of New Jersey, remonstrating 
against the passage of the bili (S. No. 777) to organize a life-saving 
and coast-guard service; whi were ordered to lie on the table. 


Mr. SMITH, of Pennsylvania: The petition of Anne Downey, | 


io eysion—to the Committee on Invalid Pensions. 
~ By Mr. STARIN: The petition of Peter Cooper and others, against 
nat » the income tax—to the Committee of Ways and Means. 

Ry Mr. STRAIT: The petition of the publisher of the Rice County 


Minnesota) Journal, for the abolition of the duty on type—to the 
s committee. 
Also, memorial of the Legislatureof Minnesota, for an extension of 


ind grant of the Saint Paul and Pacific Railroad Company—to 
Committee on Public Lands. 
Ry Mr. THOMPSON: The petition of 500 citizens of the twenty- 


ngressional district of Pennsylvania, against taxing tea and | 


to the Committee of Ways and Means. 
Mr. THROCKMORTON: A paper relating to the establishment 
st-route from Weatherford, by way of Dido and Elizabeth- 
‘ » Denton, Texas—to the Committee on the Post-Ottice and Post- 
, By Mr. TOWNSEND, of New York: The petition of the publisher 
f the Troy (New York) Budget, for the abolition of the duty on type— 
o the Committee of Ways and Means. 

By Mr. TOWNSEND, of Ohio: The petition of John Holland, Ed- 

wid McGuire, and 100 other citizens of Northern Ohio, against any 


ve in the present tariff on grind and building stone—to the same 


committee. 

By Mr. TOWNSHEND, of Illinois: The petition of the publisher of 
he Democrat, Mount Carmel, Illinois, for the abolition of the duty 
on type—to the same committee. 

By Mr. VANCE: The petition of W. L. Heyanis, W. J. MceClaugh- 
erty, and others, of Mitchell County, North Carolina, against the 
abolition of the western judicial district of North Carolina—to the 
Committee on the Judiciary. 

by Mr. WATSON: A paper relating to the establishment of a post- 
route from Grand Valley to Eldrid Corners, Pennsylvania—to the 
Committee on the Post-Office and Post-Roads. 





by Mr. WILLIAMS, of Wisconsin: The petition of citizens of Ra- | 


cine and others, residing along the shore of Lake Michigan, Wiscon- 
sin, against the transfer of the life-saving service to the Navy De- 
partment—to the Committee on Commerce. 

ity Mr. WILLIAMS, of Alabama: The petition of J. R. Rogers, 
publisher of the Union Springs (Alabama) Herald, for the abolition 
of the duty on type—to the Committee of Ways and Means. 

By Mr. WILLIAMS, of Oregon: Two petitions of citizens of Wash- 
ington and Marion Counties, Oregon, for the extension of the time 
for the completion of the Northern Pacific Railroad—to the Commit- 
tee on the Pacific Railroad. 

Also, the petition of the publisher of the Bedrock Democrat, Baker 
City, Oregon, for the abolition of the duty on type—to the Commit- 
tee of Ways and Means. 


IN SENATE. 
THURSDAY, March 7, 1878. 


Prayer by Rev. Joun Cnester, D. D., of Washington City. 
The Journal of yesterday’s proceedings was read and approved. 
PETITIONS AND MEMORIALS. 

_Mr. CAMERON, of Pennsylvania, presented the memorial of E. 
Spencer Miller, William M. Evarts, and others, citizens of the United 
States, remonstrating against the passage of any law imposing a tax 
on incomes; which was referred to the Committee on Finance. 

He also presented the memorial of William Spencer and others, 
citizens, ship-owners, and mariners, of Erie, Pennsylvania, remonstrat- 
ing against the proposed transfer of the hfe-saving service from the 
; — to the Navy Department; which was ordered to lie on the 
apie, 


He also presented a resolution of the General Assembly of Pennsyl- 


‘ania, in favor of the passage of a law giving a pension to the veterans | 


“oe Mexican war; which was referred to the Committee on Pensions. 
' Mr. KERNAN presented the petition of H. M. Seymour and others, 
citizens of New York, praying for the passage of a law for the equal- 
aatiee of bounties ; which was referred to the Committee on Military 
ATArs, * 
= also presented a memorial of Henry E. Hopkins and 694 others, 
and the memorial of Sidney Smith and 423 others, residents of the 
oe enn onan of Long Island, remonstrating against the passage of 
1 DI (S. 
W ” h were ordered to lie on the table. 
Mr. 


« Brothers, Hamilton Caster & Sons, and others, citizens of Baltimore, 


Mr. COCKRELL. I present a memorial of numerous citizens of 
the State of Missouri and of the United States, protesting against the 
further contraction of the currency, and in favor of the enactment of 
the bill which is appended to the memorial. I move that the peti- 
tion, without the signatures and the bill appended to it, be printed 
and referred tothe Committee on Finance. 

The motion was agreed to. 

Mr. BURNSIDE presented the petition of the First Evangelical 
church, of Clinton, Massachusetts, and the petition of the Baptist 
church, of Orange, Massachusetts, signed by the pastor, praying for 
the appointment of a commission of inquiry concerning the alcoholic 
liquor traflic ; which were ordered to lie on the table. 

Mr. INGALLS presented the petition of Mary E. Parker, of Cam- 
den, New Jersey, praying for a pension; which was referred to the 
Committee on Pensions. 

Mr. PADDOCK. I send a telegram to the Clerk’s desk to be read 
which I ask to have referred to the Committee on Finance. I will 
state that the telegram is in answer to a communication addressed to 


| the Director of the Mint in relation to some statistics which were 





No. 777) to organize a life-saving and coast-guard service ; | 


WHYTE presented the memorial of Eaton Brothers, E. Pratt | 


furnished during the last Congress in relation to the establishment 
of a branch mint at Omaha, Nebraska. It is only a few words 

The VICE-PRESIDENT. The telegram will be read. 

The Chief Clerk read the following telegram; which was referred 
to the Committee on Finance: 


From Treasury Department 
WASHINGTON, D. ¢ March 6, 1=78 
To Hon. A. S. Pappock 
United States Senat 

We have no statistics, and can only say that there is at Omaha one of the largest 

and best-appointed gold and silver smelting works in the United States 
H. Rh. LINDERMAN. 
PACIFIC RAILROADS. 

Mr. ANTHONY, from the Committee on Printing, to whom was 
referred a resolution to print extra copies of report No. 111, accom- 
panying Senate bill No. 15, reported it without amendment, and it was 
considered by unanimous consent and agreed to, as follows : 

Resolved, That 500 copies of Senate report No. 111, with the amendment reported 
by the Committee on the Judiciary to the bill (S. No. 15) to alter and amend the 
act entitled ‘“‘ An act to aid in the construction of a railroad and telegraph line from 
the Missouri River to the Pacific Ocean, and to secure to the Government the use 
of the same for postal, military, and other purposes.”’ approved July 1, 1e62, and 
also to alter and amend the act of Congress approved July 2, 1864, in amendment of 
said first-named act, be printed in document form for the use of the Senats 


AMENDMENT OF THE PATENT LAWS. 


Mr. ANTHONY, from the Committee on Printing, to whom was 
referred a resolution to print extra copies of the report accompany- 
ing Senate bill No. 300, reported it without amendment, and the res- 
olution was considered by unanimous consent, and agreed to, as 
follows: 

Resolved, That 1,000 extra copies of the report accompanying the bill (S. No. 300) 
to amend the statutes in relation to patents, and for other purposes, be printed for 
the use of the Senate. 

BILLS INTRODUCED, 

Mr. PLUMB asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 859) for the relief of Charles L. Davenport ; 
which was read twice by its title, and, with the accompanying peti- 
tion, referred to the Committee on Public Lands. 

Mr. ROLLINS (by reques+) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 860) for the relief of James 
Fellows; which was read twice by its title, and referred to the Com- 
mittee on Post-Offices and Post-Roads. 

Mr. HOWE asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 861) relating to telegraphic communications 
between the United States and foreign countries; which was read 
twice by its title, and referred to the Committee on Foreign Relations. 

Mr. WITHERS asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 862) granting a pension to George Foster; 
which was read twice by its title, and referred to the Committee on 
Pensions. 

Mr. COCKRELL. I ask leave without previous notice to intro- 
duce a bill, and I ask that it be read in fuli the first time, and I shall 
then ask for its reference. 

By unanimous consent, leave was granted to introduce a bill (S. No. 
863) to provide for the organization of the Mississippi River im- 
provement commission and for the correction, permanent location, 
and deepening of the channel and the improvement of the navigation 
of said Mississippi River; which was read by its title. 

The VICE-PRESIDENT. The bill will be referred to the Com- 
mittee on Commerce. 

Mr. COCKRELL. There is very little morning business, and the 
bill is not long. I ask that the bill be read in full. I believe it is 
in order to have that done. 

The VICE-PRESIDENT. The bill will be read the second time at 


length 
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Mr. PADDOCK. Is this in contravention of morning business? 
Mr. COCKRELL. It can be printed in the Recorp without being 
read in full, I understand. 
Mr. WHYTE. Iwas going to suggest to the Senator that it be 
printed in the RECORD. 
Phe VICE-PRESIDENT. That order will be 
The bill was read the second time 
on Commerce, as follows : 


made. 
, and referred to the Committee 


A to provide for the organization of the Mississippi River improvement com 
! and for the correction, permanent location, and deepening 
sud the improvement of the navigation of said Mississippi River 
Be it enacted by the Senate and House of Represe s of the United States of 


¢ yress assembled, That there is hereby created a commission to be 
© Mississippi River improvement commission 


ntative 


to be composed of live 


2. The 
sent of the 


sf 


President of the 


senate 


United States shall, by and with the advice and con 
open said five commissioners, one to be called the president 
of the commission and the other fourto be called assistant commissioners, and shall 
in like manner fill any vacancy or vacancies which may occur in said commission 
Sec. 3. It shall be the duty of said commission to direct and complete such sur 
said river between the city ot Saint Louis, in the State of Missouri, and 
the passes at the mouth of said river as may now be in progress and to make such 
additional surv examinations, and investigations, hydrographical and topo 
graphical, as be deemed necessary by said commission to enable it to perform 
its duties and to carry out the objects of this act with the greatest advantage to 
the public interests And to enable said commission to complete such surveys 
and to make such additional surveys, examinations, and investigations the Secre 
tary of the Treasury shall detail from the office of the United States Coast Survey 
h officers and men as may be deemed necessary, and shall place in the charge 
and for the use of said commission such vessel or vessels and such machinery and 
instruments as may be under his control and may be deemed necessary; and the 
Secretary of War shall detail from the Engineer Corps of the Army such officers 
and men as may be necessary, and shall place in the charge and for the use of said 
commission such vessel or vessels and such machinery and instruments as may be 
under his control and may be deemed necessary; and the said commission may, 
with the approval of the Secretary of War, employ such additional force and as. 
sistants and provide, by purchase or otherwise, such vessels or boats and such in 
struments and means as may be deemed necessary 

Sec. 4. It shall be the duty of the said commission to take into consideration 
such plans and estimates for the correction and permanent location and deepening 
of the channel of the Mississippi River and the improvement of the navigation of 
said river as may be sugge ated by any member or members of said commission and 
by other persons and to prepare and mature plans for and estimates of the cost 
of a general system of works for the correction and permanent location and deep- 
ening of the channel and the improvement of the navigation of said Mississippi 
River between Saint Louis, Missouri, and the passes at the mouth of said river 
and, when so prepared and matured and approved by the president of said commis 
sion, to make and submit to the President of the United States of America a full 
and detailed report of their proceedings and actions and of such plans and esti 
mates for the purposes aforesaid for his action thereon. 

Se If such plans and estimates or such plans shall be approved by the Pres- 
ident of the United States, then the construction and completion of said works ac- 
cording to such plans shall be conducted and carried on by the Secretary of War 
under the supervision and direction of said commission. And said commission 
shall annually, prior to the commencement of each regular session of Congress, 
make and submit tothe Secretary of War, to be by him submitted tothe President 
of the United States, full and detailed reports of their proceedings and actions and 
of all works and improvements done and the cost thereof, and of the progress and 
effects of such works, and of estimates of the necessary amounts of appropriations 
for successfully and efficiently carrying on the construction of said works and im- 
provements, and also for the completion of such works and improvements accord- 
ing to the said plans 

src. 6. The said commission or a majority of said commission, including the 
president thereof, may, prior to the completion of all the surveys and examinations 
contemplated by this act and prior to the submission to the President of the United 
States of their matured plans and estimates for the purposes aforesaid, prepare and 
submit to the President of the United States for his approval plans, specifications, 
and estimates for such immediate works as may be necessary for closing such onut- 
lets of said river and such gaps and crevasses in the levees on the banks of said 
river as may be necessary in the judgment of said commission to secure an earlier 
correction and permanent location and deepening of the channel of said river, and 
as may constitute a part of the general system of works herein contemplated and 
provided for; and if such plans, specifications, and estimates shall be approved by 
the President of the United States, then the Secretary of War, under the super- 
vision and direction of said commission, shall cause the immediate construction of 
such works in such manner as may be deemed most speedy and economical. 

Sec. 7. When said commission shall have so prepared and matured such plans 
for and estimates of the cost of a general system of works for the purposes afore- 
said, and shall have so reported and submitted the same to the President of the 
United States, and the same or said plans shall have been so approved by the Presi- 
dent as herein provided for, then it shall be the duty of the Secretary of War, 
under the supervision and direction of said commission, to cause said works and 
improvements to be constructed and completed as rapidly as the appropriations 
made by Congress therefor shall justify; and it shall be the duty of said commis- 
sion or a majority thereof, including the president of said commission, to prepare 
and submit to the Secretary of War detailed plans, specifications, and estimates 
for said general system of works or such portion or portions thereof as may, from 
time to time, be deemed neceasary to secure the earliest and most economical con 
struction and completion of the same or any portion or portions thereof ; and there- 
upon the Secretary of War shall contract and let said work, or any portion or por- 
tions thereof, to the lowest responsible bidder or bidders, either by advertising for 
sealed proposals or bids for the construction or the construction and completion of 
said works, or any portion or portions thereof, according to said plans and specifi- 
cations, or in such other manner as he may deem best to secure the construction 
or construction and completion of such works, or any portion or portions thereof, 
at the lowest prices and in the best manner, and shall, as a condition precedent to 
the acceptance or approval of any contract or letting, require of ouch contractor 
or bidder such safe-guards and such bond or bonds, with such conditions and sure- 
ties as he may deem necessary to secure the earliest and best construction and 
completion of said works, or any portion or portions thereof, according to said plans 
and specifications, and shall prescribe such rules and regulations for conducting 
such works as he may deem necessary ; and in the event of the failure, refusal, or 
neglect of any contractor or bidder to construct or complete such work according 
to said plans and —_ ations, or to perform and comely with the terms and con 
ditions of the bond or with the rules and regulations prescribed, the Secretary of 
War may rescind said contract or bid and declare the same forfeited, and relet such 
work, and shall have the same rights and powers in regard to each contract or bid 
and to each bidder or contractor under the first or any subsequent letting or relet- 
ting as herein given; and no payment shall be made by the Secretary of War for 
any work done in whole or in part until such work shall be accepted ‘by said com 
mission and approved by the Secretary of War. 
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eys 


may 


CONGRESSIONAL RECORD—SENATE. 


of the channel | 


MARCH 7. 


Sec. &. The salary of the president of said commission shall be at th; 


$6,000 per annum and of each of said four assistant commissioners at th, 
$4,000 per annum less any compensation or salary received by any one o 
said assistant commissioners from the United States as an officer or of 
Engineer Corps of the Army of the United States or in the Coast Sarv¢ 
And said commission, subject to the approval of the Secretary of War, m 
a secretary, ata salary to be determined by the Secretary of War, or the S 
of War may detail from the Engineer Corps of the Army of the United s 
otticer who may be selected and recommended by said commission or a 
thereof, including the president of said commission, to act as secretary of 
Mission 
ba " 


lort 


rhe Secretary of War is hereby authorized to expend the sur 
he payment of the salaries of said commission and its secretary an 
essary expenses incurred in the completion of such surveys as may now 
ress, and of such additional surveys, examinations, and investigations 
deemed necessary, and in maturing and perfecting and reporting the plat 
mates and the plans, specifications, and estimates contemplated by this act a 
provided for. And said sum is hereby appropriated for said purposes 


a 


Mr. SPENCER asked, and by unanimous consent obtained, |; 
introduce a bill (8. No. 364) to provide for the construction, ma 
nance, and operation of a military telegraph line in Dakota and \ 
tana Territories; which was read twice by its title, and referr 
the Committee on Military Affairs. 

Mr. WINDOM (by request) asked, and by unanimous consent , 
tained, leave to introduce a bill (S. No. 865) for the relief of ce, 
postmasters and late postmasters in the State of Minnesota; w! 
was read twice by its title, and referred to the Committee on Post 
Offices and Post-Roads. 

Mr. ALLISON (by request) asked, and by unanimous consent 
tained, leave to introduce a bill (S. No. 866) for the relief of Jerem 
C. Conklin; which was read twice by its title, and referred to 
Committee on Claims. 

Mr. MCDONALD (by request) asked, and by unanimons consen 
obtained, leave to introduce a bill (S. No. 867) to fix the rank and ya 
of retired medical purveyors, United States Army; which was read 
twice by its title, and, with the accompanying papers, referred to tl 
Committee on Military Affairs. 

Mr. MAXEY asked, and by unanimous consent obtained, leay: 
introduce a bill (S. No. 868) to provide for a code of Army regula 
tions; which was read twice by its title, and referred to the Commit 
tee on Military Affairs. 

PAPERS WITHDRAWN AND REFERRED. 

On motion of Mr. VOORHEES, it was 


Ordered, That the petition of Alexander Montgomery be taken from the files a 
referred to the Committee on Military Affairs. 


On motion of Mr. INGALLS, it was 


Ordered, That the petition and papers in the claim of James Casey, for a px 
sion, be taken from the files aud referred to the Committee on Pensions 


On motion of Mr. DORSEY, it was 


Ordered, That the papers in the case of Alexander Davis be taken from the t 
and referred to the Committee on Claims. 

Ordered, That the papers in the case of C. P. Redmond be taken from the files 
and referred to the Committee on Claims. 


EXPORTATION OF 


Mr. HAMLIN. I move that the Senate proceed to the considera 
tion of the bill (H. R. No. 1474) further to suspend the operations of 
section 5574 of the Revised Statutes of the United States, title 72, i: 
relation to guano islands. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, resumed the consideration of the bill. 

The bill was reported from the Committee on Foreign Relations 
with an amendment, in line 6, before the word “ years,” to strike ont 
“ten” and insert “ five ;” so as to make the bill read: 

That section 5574, title 72, of the Revised Statutes of the United States bx 
the same is hereby, farther suspended, as therein set forth, for the period of fis 
years next from and after the passage of this act. 


Mr. SAULSBURY. When this bill was reached on the Calendar | 
made an objection to it. Since then I have had an interview wit! 
the president of the Navasa Company, who states that the conditior 
of the company is such that unless this relief is granted they wil! be 
compelled to suspend their operations. I do not desire to embarrass 
any company; but at the same time I conceive that the interest o! 
the farming community of this country may be seriously affected by 
such a general provision. If the bill proposed relief for a specili 
company, as I understand this Navasa Company is a company en 
gaged in the preparation of an ingredient in the fertilizers of th 
country, I would not oppose it ; but, as I understand the bill, it en 
braces all the varions guano islands and would be a general law ap 
plicable to them all alike. The products of some of the guano islands 
are valuable to the farmers of this country. If the Senator who has 
charge of the bill will limit its operations to the Nevasa Compan) I 
am perfectly willing to vote for his bill; butif he extends it to be, as 
it is, a general law applicable to all the Pacific guano islands as w' 
as those in the Caribbean Sea, I cannot support it. If he will exten¢ 
his relief to the Navasa Company, as I have been informed by an ot! 
cer of that company upon whose statement I rely explicitly that! 
will be of special advantage to them, I shall be perfectly willu 
vote for the bill; but when the Senator makes it a general law, eu 
bracing all the guano deposits and asks to suspend the law so that 
all the persons engaged in the Pacific islands and all other guano 
islands may be relieved from the restrictions upon the exportation 0! 
guano, I cannot support the proposition. I suggest to the Senate! 


GUANO. 
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having the bill in charge that he limit the operations of the bill to 
the Navasa Company. a 

Mr. MERRIMON. I beg to ask my friend why he would make a 
discrimination in favor of a single company ? 

Mr. SAULSBURY. Upon the statement of the president of that 
eompany, Who was once an honored member of the Senate, that the 
condition of the company is such that without the relief proposed 
not only very great embarrassment will ensue, but, as I understood 
him, they will be compelled to suspend their operations. That being 
ie information derived from a gentleman who was once honored 
with a seat on this floor, 1 am bound to believe it is correct. It is for 
that reason, and for that reason alone, that I would make an excep- 
tion in regard to that company. We have not heard that such would 
be the effeet in regard to the Pacific guano islands or other islands. 
For that reason I would make the exception, and for no other. 

Mr. WITHERS. Mr. President, during the call of the Calendar the 
other day I objected to the consideration of this bill because I be- 
lieved at the time its effect would be injurious to my people who are 
large consumers of guanos and other fertilizers. 1 promised the 
friends of the measure then that I would look into it and if upon ex- 
amination I became satisfied that my fears were not well founded, I 
would interpose no further objection to the passage of the bill. I 
have made such investigation pretty extensively and the result of it 
has been to convince me that my fears were ill-founded and that 
there really exists no good and valid reason why the bill should not 
be enacted into a law. 

My people are very largely interested in the guano question. They 
use fertilizers perhaps to a greater extent from necessity than any 
other constituency with which I am acquainted, and I naturally am 
interested in a question which so nearly affects their interest. I be- 
lieved that the provisions of this bill authorizing the export of the 
product of these phosphatic islands would increase the price to the 
consumers in this country. I find upon examination that such will 
not in all human probability be the case. These phosphatic deposits 
are not confined toany particular locality, they are found everywhere. 
For example, near Charleston and Beaufort, South Carolina, there are 
deposits which are believed to be inexhaustible, and it is from that 
source most of the phosphates which are used in the preparation of 
artiticial fertilizers in this section of the world are drawn, because 
the expenses are less in furnishing them here. I find upon examina- 
tion that the owners of these islands, which have been taken up and 
are now under the protection of the United States flag, have been 
compelled to resort to foreign export as a means for finding a market 
for the guanos which they have raised, the domestic market not being 
suflicient to absorb all the product. They would be very glad to have 
au opportunity of bringing every ton of guano they raise to the 
United States, but they find the demand here easily supplied and all 
they ask is for the opportunity to dispose of their surplus. These 
phosphatic deposits are put in the market at a certain percentage of 
value, 60 per cent, of phosphates being the standard, and whether 
the sample yield more or less of this ingredient it is made to equal 
that percentage in the market. 

Mr. KERNAN. Let me inquire of the Senator if in these cases these 
guanos are not supplied at the price prescribed in the regulations ? 

Mr. WITHERS. No, sir; ata less price. I will state that the price 
of those guanos has been reduced since the operation of the law from 
$24 per ton, which they were then worth, to the price which they now 
bear of about $12.50 or $13, and they are ready to supply all the 
demand that exists in the United States at those prices. 

Mr. KERNAN. That is more than the original price. 

Mr. WITHERS. The original price prescribed by law refers to the 
price at the place where the guano is raised, but this price which I 
quote of course includes the additional cost of shipping and furnish- 
ing here, the cost of freight and commissions. 

Mr. HAMLIN. If the Senator will indulge me right there, he states 


it with precise accuracy ; but yet, if he should out of the $12 per ton | 


ee the freight and commission, the phosphates net the owners 
less than $e, 

Mr. WITHERS. That isexactly what I designed to state. I wish 
'o state that this price of $12.50 covers all the expenses of freights 
and commissions, and deducting those, the price at the islands is less 
than the $8 prescribed by the act. I find that the supply of these 
guanos is ample and that the owners are dependent, really, upon the 
loreign market for their ability to keep their works in operation at 
all. The domestic demand does not consume a sufficient quantity of 
these phosphatic deposits to justify the owners in working for tlie 
home trade exclusively. My fears that the operations of this law 
would enhance the price, I confess have not been well founded, be- 
cause the statistics show, in the face of precisely a similar provision 
of law, the price has gone down from $24 to $12.50. Now, as there is 
ho possibility of our people being called upon to pay an additional 
price by reason of granting this privilege, and as not only the Ne- 
vasa Company, but companies operating in the Pacific Ocean, engaged 
in transporting the guanos, may also be compelled to suspend if they 
are not granted this privilege of foreign exportation, it seems to me 


that poliey dictates we should accord it. So far as any danger of 
exhaustion of 


chimerical. 
= SAULSBURY. Will the Senator allow me to ask if he is not 
“irecting attention especially to that class of material which enters 
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supply is concerned, I am satisfied that it is entirely | 


| 
| 
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into the manufacture of phosphates, and whether he is considering 
such as the Pacific guano, which isa distinct substance, and the Mex- 
ican guano. I have myself purchased the Pacific guano and paid $40 
aton. That, therefore,cannot be of the same class of guano to which 
the Senator is directing attention when he speaks of guano delivered 
at $12aton. Some species of Pacific guano and of Mexican guano 
are used as a guano, not as an ingredient of phosphates. The opera- 
tion§ of this bill would apply to those as well as to the particular 
islands which furnish the ingredients for phosphates, the rock which 
is ground up and becomes one of the materials to enter into the man- 
ufacture of phosphates. 

Mr. WITHERS. My inquiries have been addressed mainly to com- 
panies which were engaged in the preparation of artificial fertilizers, 
all of which use phosphates largely. I will call the attention of my 
friend to the fact that the supply of ammoniacal guanos has been 
practically exhausted; they are only to be found within certain lati- 
tudes where there is no rain-fall. In the rain areas of course these 
deposits were exhausted of their ammonia, that being dissolved and 
carried off by the rains. The deposits of those islands, mainly the 
Chincha group off the coast of Peru, bas long been exhausted, and that 
ingredient has to be added in some other form to the artificial ferti 
lizers which are manufactured for agricultural purposes. My inqui- 
ries were, however, addressed not only to certain companies manu- 
facturing these fertilizers but to those engaged in the shipment of 
the crude material, and the purport of their answers has been that 
the supply is practically inexhaustible, and the manufacturers of fer- 
tilizers say if they can be secured in the permanency and abundance 
of the material with no danger of exhaustion of the deposits, they 
can suffer no harm from the bill. 

In consequence of these facts the opposition which I originally felt 
to the passage of this bill has been overcome, and I think so far from 
injury accruing to the agricultural interests of Virginia or any other 
section of the country where they use artificial fertilizers they would 
not be at all damaged but rather benetited by the passage of the bill, 
and I therefore will support it. 

The VICE-PRESIDENT. The question is on the amendment re- 
ported from the committee. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend 
ment was concurred in. 

The amendment was ordered to be engrossed, and the bill to be read 
a third time. 

The bill was read the third time, and passed. 


DWIGHT A. BARRETT. 


Mr. VOORHEES. On Monday last I reported from the Committee 
on Pensions the bill (H. R. No. 1947) granting a pension to Dwight 
A. Barrett, late private Company E, Forty-sixth Regiment Massa- 
chusetts Voluntétr Infantry. The bill was placed upon the Calendar. 
Iam informed that it is a case of real distress and suffering, and I 
move that the Senate proceed to its consideration. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. GkorGr M. 
ADAMS, its Clerk, announced that the House had passed the following 
bills; in which it requested the concurrence of the Senate : 

A bill (H. R. No. 923) supplementary to the act entitled “An act to 
carry into effect the convention between the United States and China, 
concluded on the 8th day of November, 1858, at Shanghai,” approved 
March 3, 1859, and to give the Court of Claims jurisdiction in certain 
cases ; 

A bill (H. R. No. 2686) making appropriations for fortifications and 
for other works of defense, and tor the armament thereof, for the 
fiscal year ending June 30, 1879, and for other purposes; and 

A bill (H. R. No. 3712) to provide for the erection of a public build- 
ing in the city of Kansas, in the State of Missouri. 

The message also announced that the House had passed a resolution 
for the printing of 5,000 copies of the Report of the Commissioner of 
Education for the year 1876, for distribution by the Commissioner of 
Education; in which the concurrence of the Senate was requested. 

ENROLLED BILL SIGNED. 

The message also announced that the Speaker of the House had 
signed the enrolled bill (S. No. 17) amending the laws granting pen- 
sions to the soldiers and sailors of the war of 1812 and to their 
widows, and for other purposes ; and it was therenpon signed by the 
Vice-President. 

WILLIAM A. HAMMOND, 

Mr. SPENCER. I move that the Senate proceed to the considera 
tion of the bill (H. R. No. 2105) for the relief of William A. Hammond, 
late Surgeon-General of the Army. 

The VICE-PRESIDENT. The bill will be read for information. 

The Chief Clerk read the bill. 

The VICE-PRESIDENT. The bill is before the Senate as in Com- 
mittee of the Whole. 

Mr. COCKRELL. I do not understand that the right of objection 
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iived yet. I understand these bills are read subject to 
objection I desire to say to the Senator who has presented this bill 
that I trust he will not press it to-day. There are some very grave 
constitut il questions involved in it; and it is desired by some who 
have doubts about the power of Congress to enact such a law that 
they have further investigation, and when that 
furth vestigation is made there will be no objection made, so far 
as IL know 


a chance to make 


unless itis upon the ground of constitutional power in Con- 
For one, if I am satisfied of that, I shall make no objection, 
but it is shall be compe lied, in view of my obligations to support 
the Constitution, to oppose ictment of the bill at this time. 
Mr. HEREFORD. to ask the Senator what is the consti 
tutional objection. 

Mr. COCKRELL. If we to investigate the matter now, it in- 
volves the right of one department of this Government to ride rough- 
shod over another department of the Government. It involves the 
right of the Congress of the United States to legislate for crushing 
the judicial department 01 the Government and for crush- 
the executive department of the Government. That is what I 
coneeive to be the constitutional question involved. 

Mr. HEREFORD. Lunderstand that this bill only allows the Presi- 
dent ise his discretion ; it merely authorizes him to exercise 
his discretion afterall. It does not command the President todo any- 
thing. Congress does not propose to do anything except to allow the 
President, if in the exercise of his sound judgment it be deemed best, 
to do a constitutional act. That is all. 

Mr. CONKLING,. I should like the attention of 
Missouri for a moment. 


re 
pt 


the en: 


Allow me 


are 


powel! ot 


ing 


to exere 


the Senator from 
I feel some interest in the citizen of the State 
of New York in whose behalf this bill is brought forward. I should 
not feel at liberty to vote for it if it were open to such an objection 
as the Senator suggests, and therefore I wish he would, for my infor- 
mation | instruction, denote more exactly the point in his mind. 


and 
It had never occurred to me that such a question could arise, and the 


Senator being more familiar with the details of the bill than I am, 


ana ot bel 


yin the habit of speaking without thought, doubtless 
has iing in his mind which I do not understand. 

Mr. COCKRELL. As |] understand the case—and I have never had 
the opportunity since it has been reported to make a fall investiga- 
tion of it and collate authorities upon it—here was a general court- 
martial, regularly organized ; its proceedings were regular in all re- 
spects; its judgment was submitted to the Executive of the nation 
and approved and carried into execution by him ; and now it is pro- 
posed by this aet, in effeet, to grant a new trial in that case, to au- 
thorize the President of the United States to grant in that case a new 
trial. I fail to see any distinction yet; but I have not had time to 
examine the authorities upon that point. 

Mr. HEREFORD. Will the Senator allow me to ask him a ques- 
tion right here? 

Mr. COCKRELL. With a great deal of pleasure. ” 

Mr. HEREFORD. Ido not wish to antagonize the Senator from 
Missouri, but to get at the point Now suppose it is as stated by the 


aie 


Senator from Missouri, that we are authorizing a new trial, to use | 


his own language 


, is there anything unconstitutional in that? Take 
it as stated by the Senator from Missouri, is there anything uncon- 
stitutional in Congress authorizing a new trial? If so, wherein? 

Mr. COCKRELL. I want to see the authority for Congress to do it. 
Congress is limited by the Constitution. Now I want the authority 
for Congres ss to do this act pointed out. 
tion Congress has not the power. That is the point I make. You 
cannot show any authority in the Constitution for what is asked for, 
as I conceive. 
to me; but it has passed no such act since I have had the honor 
to be a member of this body ; and I say that unequivocally. It has 


It is said Congress has done it. 
ence 


suspended the operation of certain laws and permitted the President | case we authorized the Supreme Court, notwithstanding the time had 


to appoint an officer to a rank and grade above that to which he 
could appoint him under the generallaw. It has suspended that law. 
But now, if, as it seems to me, Congress can set aside the solemn 
judgment of a court-martial carried into execution by the President 
of the United States, the action of the independent executive de- 
partment of this Government, it can go into the precincts of the 
judiciary and it can declare that the Supreme Court of the United 


States shall grant a new trial in any case which it may have adjudi- | 


cated and compel that court to grant a new hearing to reconsider and 
readjudi the matter. That is the way the case 
simply ask that this bill may be postponed until the authorities can 
be examined upon it. Iam not prepared to bring up the authorities 
to-day. My good friend from New Jersey [Mr. RANDOLPH] promised 
to furnish me a list of the authorities. 
deal of attention to it. 

Mr. RANDOLPH. May] interrupt the Senaior a moment? I said 
yesterday to the Senator from Missouri that, if he would give me 
time, I had no doubt 1 could furnish him with the necessary prece- 
dents favorable to the action now asked for in Dr. Hammond’s case ; 
but within that time I have had no opportunity, and I therefore am 
not able to do that which I had promised to do. 

Mr. CONKLING. Mr. President, the Senator from Missouri is not in 
the habit of interposing unreasonable objections and I hope he will 
not understand that I think his objection unreasonable here, and yet I 
feel sure that if 1 can have his attention for a very few moments, I may 
be able to remove the ground on which his objection seems to rest. 


cate 


He has been giving a great 


|} and disapprove them in all the rest. 


| has elapsed. 


ment and his oath re-express his opinion upon it. 


| strained, not prompted, not in any way fettered ,in 


Unless it is in the Constitu- | 


That makes no differ- | 


strikes me. I | 


MARCH 7, 


What is the reason that this party cannot have a review of the ; 
eeedings in this case? Because time has elapsed. 

Mr. MAXEY. Let me ask, where does this case differ at al] fro, 
any other petition for a review? That is the view the Military Com. 
mittee sai of it. o 

Mr. CONKLING. Ido not think it does, and I cannot stat, 
case more strongly than my friend from Texas invites me to sta 
he honorable Senator from Missouri said that, if this was th 
trine, Congress might authorize the Supreme Court to do so a 
Yes, the Supreme Court has decided that Congress may do th 
treme as that supposition seems to the Senator to be. A great ; 
courts have decided that the law-making power, when sta: ntory 
has elapsed, may confer an additional period within which thx 
might be taken that could be taken then. 

Mr. COCKRELL. Will the Senator from New York permit 
tion there ? 

Mr. CONKLING. 
me go & step further. 

Mr. COCKRELL. I 
leaving there 

Mr. CONKLING. Very well. 

Mr.COCKRELL. That is not the statement I made, that Congress 
could not grant an extension of time, or modify a law limiting ti: 
or anything of that kind. The proposition I made was that the Coy 
gress cannot, when the Supreme Court has finally adjudicated a 
gated case, then authorize and direct or compel the Supreme ( 
to reopen and set aside its judgment and decision. 

Mr. CONKLING. Why, Mr. President, my honorable friend js 
starting moot questions here. But now he will see that I mean to 
avoid no responsibility by the answer I make to that. The Supremy 
Court has decided that that can be done as the Senator has p t it. 
When a case has been finally adjudicated, the law-making power can 
authorize a newtrial. But there isnosuch thing here. Weare y 
dering as wide as the poles away from this case in discussing suc] 
question. 

Now, what is this case? Here was a proceeding by court-mart 
which under the rules and articles of war and all the statutes t! 
chief executive oflicer had full power to review. He had power 
der the Constitution to condone the whole thing if he thought the 
findings were right. He had power to unravel the whole proceedings, 
to segregate any single particular in which he chose to contirm them 
They were approved. The 
time within which, without a new statute, review ceuld take pla 


an 


l 


Yes; but I would rather my friend wou 
1 see his point clearly. 


want light on «a dark point 


Now, what does this statute propose to do? It pro 
poses to reinstate the executive authority in the power, if his disere 
tion shall so direct, to look at this record again and upon his ju 
} That is all. 
My honorable friend before talked about crushing the execut 
power and going rough-shod over the judicial power. Why 


| this bill! 


That the President be, and is hereby, authorized to review the proce 
} 


the general court-martial convened by special orders numbered 24, dated Wa 
artment, Adjutant-General’s Office, Washington, January 16, 1*64, and b 
Villiam A. Hammond, Surgeon-General of the Army, was tried, and to a: 


He is “authorized” to annul, not directed, not required, not cr 
respet { ! 
action, but he is clothed anew with the jurisdiction and discreti 
if on his judgment and on his oath of oftice he should exercis 
to annul and set aside the findings and sentence of said court-martial, approved 
the President August 1s, 164. 

In other words, my honorable friend will see, bringing it into : 
forum more familiar to him and to me than courts-martial, it is au- 
thority to hold and entertain a reargument. It is as if in a special 


elapsed, to entertain a petition for a reargument, and if the co 
thought it should be held to hear that reargument and decide upo! 
it. ‘That is all. 

The President could do all this, I repeat could do everything that 
we propose, without any bill, but for the circumstance that time has 
elapsed, and this is simply to cure that want of power which, owing 
to the expiration of a period, exists, and to say that the same powel 
which existed before the lapse of that time, the same power which he 
would have now without this act but for the operation of a technic 
statute, shall again be his, and that with the same discretion, | 
same unfettered judgment, the same undisputed discretion tha 
had originally, he may proceed again to pass upon this matter. 

Surely, Mr. President, that is not open to the species of obje 
alluded to by the honorable Senator from Missouri, and I can bri 
to his recollection one historic illustration which I think will 
vince him on this point. It happened several years ago that 
spicuons officer ot the Army—I refer to General Fitz John Porte 
underwent a court-martial trial, and it resulted adversely to | 
In this Chamber and often in the hearing of Senators whom | 
here now, in the other House as well, and in many another fo! 
was strongly insisted that the review here proposed should be a 
corded to General Fitz John Porter. I appeal to the recollect 
every Senator whether I am not right in saying that in all the me 
of those discussions, conducted here sometimes by a Senator wie! 
not here now and who had very strong feeling on the subject, a 


. . Tae ] = 
| ing taken part during the war in hostility to the interest Involvee 














Tanppeal to every Senator whether I am not right in saying that, 
vith all the ingenuity, with all the resource, with all the endeavor 
encounter it, against the application of Fitz John Porter no man 

suggested, as the Senator from Missouri has suggested now, that 
eopstitutional difficulty could be found in the way or that ther 
was the slightest objection in that regard. On the contrary, it was 
Iways considered as being a question wide open to the discretion of 
she Senate and of the House. So it was considered by all the law- 
are. aud there were a great many who participated in it beyond 
‘hese walls, and so by everybody here; and I think the honorable 
Senator on reflection will see that this bill avoids the error which he 

ks it might fall into. 

Mr. President, I had occasion often during the war to see General 
Hammond. I had occasion to observe him on some of the occasions 
which chieily tried him, and on some of the occasions which led to the 
chief perplexities that waited on him at last. He is a man of con- 
epicuous distinction in his profession, and a wan whose trophies pro- 
fessionally, whose acts in science entitle him to very kind and respect- 
ful « ysideration, 1 think, at the hands of anybody before which his 
interest may come. Without going into the particulars of this case, 
I cannot doubt that it will be not only a graceful act, not only an act 
shich is generous, but an act which will square with strict justice 
and with the well-being and well-doing ot the administration of jus- 
tice to commit to the executive the mere discretion implied by this 
bill: and if the honorable Senator from Missouri could feel that he 
would discharge his duty by allowing it to be considered now, as it 
may be, in place of its being put over to a time when perhaps it may 
fai] for some other reason, as far as I have the right to make asugyes- 
tion, | should be very glad for one if we night proceed with it. 

Mr. DAVIS, of West Virginia. 1t is in the Senate’s discretion to 
consider the bill, I understand. 

Mr. CONKLING. But I should not like to press it against an ap- 
peal for time. 

' Mr. COCKRELL. I was making no objection to its present con- 
sideration. I was simply appealing to the Senator who had called it 
up to give time for further consideration and investigation. I am 
not disposed to throw any obstruction in the way; and I do not dis- 
sent from anything the Senator from New York has said in regard to 


the character of Dr. Hammond. I said nothing about the justice or | 





merits of the bill, but it was the other question that I addressed my- 
self to. The fact that Congress may have done this during the war 
or eveu subsequent to the war is no very grave argument to my mind 


} 





which have elapsed Congress assumed to be about a sovereign over 
the executive and over the judicial department of this Government, 
ind I do not believe that Congress possesses the powers which it has 


ment of the Government. 
Mr. BAYARD. I would ask the Senator from Missouri, is it not very 
plain in criticising the provisions of this bill that so far from invading 


the domain of a distinct department, so far from taking from the ex- | 


ecutive branch any portion of its discretion or its power, it is simply 
allowing that power and that discretion to proceed unimpeded by 
the technical language of a statute. In other words the discretion 
of the President of the United States, his functions in any respect 


are not touched by this bill, except so far as a restraining statute of | 


limitation is to be removed out of his way. We do not propose to tell 
} 





sion which justice and right shall dictate to his conscience by virtue 
of a statute passed long ago. There is not the slightest -invasion of 
his prerogative, there is not the slightest assumption of power on the 
part of the legislative branch. There is not one act which is com- 
manded to be done or forbidden to be done; simply the bar of the 
statute is raised, that justice and mercy may be exercised according 
to his conscience. 


Mr. RANDOLPH. I desire to add a word to those already spoken | 
by the Senator from New York. He was p.eased to refer to the case | inteyrity and professional attainments, whereby by the terms of that 
| judgment he is not only disl 
| where bis services as Surgeon-General were of inestimable value to 


of General Fitz John Porter. It is known to most of the members 
on this side of the Chamber, at least, how deep my interest has ever 
been in General Porter's cz It, however, is net now before the 
Senate. I have now to say, indorsing much heretofore said by the 
Senator from New York in Dr. Hammond’s case, that during ail the 





fierce debates had in the consideration of Porter’s case no man, no | 
Senator, no Representative has ever held,1 believe as the Senator | 


from Missouri now holds, that any constitutional objection could be 
urged against taking up the case as we now propose to do in Dr. 
Hammond’s behalf. It has been held all the way through, alike by 
friends and enemies of General Porter, that the sentence being a 
- continuing sentence ” the case has ever been and must ever be within 
the reach of the legislative and executive powers. It is now held for 
the first time, I believe, that a constitutional objection may exist 
against the action of Congress by which the verdict of a court- 


that any Senator will seriously question the power of Congress now 
invoked, nay, more sir, the duty of Congress, to pass such laws as 
will permit any citizen, be he ‘high or low, to vindicate his char- 
acter. If the findings of courts-martial are closed to review—even 
the absolute evidence of their wrong-finding be adduced—then no 


exigency will ever again justify their creation, or give respect to | 


their already most questionable exercise of great powers. 


why it should be done again. I believe that during certain times | 


| Military Affairs, which reported this bill, and I have never voted for 
exercised in regard to the executive or in regard to the judicial depart- | 
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_—— ening 


The VICE-PRESIDENT. The morning hour has « xpired. 


Mr. SPENCER. I appeal to the Senator from California to yield 
ten minutes. 
Mr. COCKRELL. I believe Ihave the floor, unless the Senator from 


California has the floor on the special order. I will end what I have 
to say in this matter, and it can be passed upon in a minute. 

Mr. SARGENT. If it will not lead to further debate I shal! not 
claim the tloor at this moment. 

Mr. COCKRELL. I think it will not. 

Mr. SARGENT. Let this run on s ibject to acall for the untinished 
business. 


Phe VICE-PRESIDENT. The Chair hears no objection to that sug 


ve n 
gestion. 


Mr. COCKRELL. In regard to what the Senator from New Jersey 
has just said, that this is a continuing sentence and not executed, 
there may be something in that point. In regard to the s 
of the Senator from Delaware that this is a mere permission 
take this bill and read t 








estion 


+ 


et him 





language : 


rhat the President be, and is hereby, authorized. 


If he willread the interpretations of that language given by various 
Attorneys-General in other bills, he will find that the Attorneys-Gen- 
eral have always, according to my understanding of their language, 
advised the President that that was a direction on the part of Con- 
gress, 

Mr. HEREFORD. A very singular view of the subject. 

Mr. COCKRELL. It may be very singular; but in other matters 
where the same word was used I have invariably stricken out the 
word “ authorized” and inserted other words, to avoid the etiect of 
the opinions of the Attorneys-General, so that the President was at 
liberty, if he so desired, to use his discretion. 

I have simply stated my grounds of objection. The Senator from 
New York has spoken of a decision of the Supreme Courtot the United 
States. Ihave not been referred to such a decision; 1 will not dis- 
pute that the court has so decided, as a matter of course, when he 
states it with such emphasis; but if the Congress of the United 
States have assumed to legislate in regard to the Supreme Court to 
the extent indicated by the decision, I have only this to say, that it 
is legislation of very doubtful propriety. If Congress can now come 
in after the lapse of five, ten, twenty, thirty, forty, or tifty years and 
say to the Supreme Court of the United States that they are author- 
ized to review and reconsider cases which have long since been set 
tled, upon which titles have accrued and property descended, I say it 


| is certainly of very doubtful propriety. 


Mr. MAXEY. Mr. President, I am a member of the Comunitte 


the report of a bill with a more perfectly clear conscience ilat the 
bill was entirely equitable and right in itself and in strict accord 
with the Constitution of our country. 

I suggested a point in the very able remarks of the Senator from 
New York, “cannot a petition for the review of a final judgment be 
filed and acted upon and the judgment set aside.” This is of the 
saine nature, or rather a broader principle would apply—the suspen- 
sion of limitation to admit a defense, where the equities of the case 
demand it. He answered that it could be done. Whenever an over- 
whelming equity is presented by a petition which shows that a judg 


ment of a solemn court of record ought in conscience to be set aside, 
him what duty to perform nor to tell him that he shall perform any, | 
but that simply he shall not be prevented from reaching the conelu- | 


the court will do it. Even the statute of 20 Charles I, which is 
as positive and unconditional in its terms as a statute can be, the 
Statute of Frauds, is day after day in every court of equity set aside 
when overwhelming equity demands it. Here is the highest court of 


equity known to this Government. It is said in the old law-books 
that there is never a right invaded without a remedy, nevera wrong 


without a redress. There was presented to this committee a case of 
what we regarded, what I believe anybody would regard after exam 
ining the evidence, as an absolute, unqualified wrong, a manifest in 
justice done to a citizen of this country of the highest character for 








ronorably discharged from the Army 
f 


the sick and wounded, but the additional penalty is put upon him 
that for all time to come he sha!! never hold any office of honor, trust, 
or profit under this Government ; and not« nly so, but he is deprived 
of every political right for all time. 

Now, sir, to say that Congress cannot authorize a review of that; 
that it is unconstitutional to do an act of justice to a citizen, illus- 
trious or humble: that we cannot suspend the statute of limitations 


| for the purposes of justice and good conscience ; that we cannot au- 


thorize this review ; that we cannot permit the President even the 
poor privilege of reviewing this case, in order that he may do right 
if right has not been done, seems to me is a position startling when 
the rights of a citizen of this country come to be considered. If this 


: | case, as made by the evidence, does make such an appeal to the 
martial, however unjust, cannot be set aside. It cannot be true, sir, | 


Senate of the United States that a wrong has been inflicted, whether 
by fraud, whether by accident, whether by mistake, whether grow- 
ing out of jealousy and excitement during times of high excitement, 


| whatever may be the cause, we should heed that appeal. The Presi- 


dent of the United States is not instructed by this bill what his judg- 
ment shall be, but is simply authorized to review the case, like 
the Supreme Court on a bill of review; and if upon that review his 


| judgment is that this former judgment is wrong, then he is author- 


<p seme - som ae 
RRR wef tack oat 


arg BARR Ae gS EA: 2 AORTA RD OS ERE ROO SES LO REET ee eT ED 





































































































































































































nat 































































































MF deserter RE 





Haig 








teen Sik 





¥ 


Sty 


LCF 


ER agli pe Sea TEL 





.! 


a 




















> Rg Sey SE 














Wied * 

















Bh ee 


ideal nn Slag 3 


AT 
2 i 
a i 











nee 


1544 


ized to set it aside. Canthere be anything wrongin that? If there 


is anything in the Constitution of the United States that forbids 
that, I must confess I have studied the Constitution for the last 
thirty-odd years in vain. Ido not know Dr. Hammond personally, 
but I do know that his reputation as a physician and surgeon places 
him in the very front rank of his profession throughout Christendom, 
and I do know that the report of the sanitary commission during the 
late war shows that he was the fearless, unflinching the 
sick and wounded soldier, to whom his rvice 
price ; and this arbitrary power did not deter him from the faithful 
discharge of duty. Such aman has my sympatby, and will have my 
hearty support in the passage of this bill. 

Mr. PLUMB. I have no objection to this bill on the ground of its 
unconstitutionality and do not care to discuss that question. Tam 
perfectly willing to admit, for the purpose of all I have to say, that 
it is entirely within the purview of the law-making power; but I 
desire to object to it because I think it creates an invidious distine- 
tion I think it is wrong in facts, wrong in purpose, and wrong in 
precedent It ithin the power of Congress to do this thing, 
it must be considered at all events as a somewhat grave departure 
pe of legislative action. While it may be true, 
as has been stated, that Congress might authorize the Supreme Court 
of the United States to review its own decision, it is perfectly mani- 
fest that Congress would not sodo except upon the gravest and most 
satisfactory reasons 


friend of 


it be w 


from the ordinary s« 
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| in certain cases, was read twice by its title, and referred to the ( 


were beyond all | 


The Committee on Military Affairs, which had this bill under con- 


sideration, has submitted a voluminous report, and I wish every Sena- 
tor who has the responsibility of voting upoa this bill would examine 
that report for the purpose of seeing what, if any, reason is given 
why Congress should pass this bill. The charges are set out at length, 
and it appears from these charges that Dr. Hammond was convicted 
of every charge and of every specification of every charge except 
iwo; and in this report, voluminous as it is, as much as it contains 
else, there is not a single syllable stated in regard to the testimony on 
which he was convicted. It is nowhere stated thaf the testimony was 


aot ample and sufficient for that purpose. What is the statement of 
that report? 


to the Government of the United States in his capacity as Surgeon- 
General of the United States Army; and that the medical fraternity 
indorse him. I do not desire to reflect upon Dr. Hammond any more 
than this report itself may reflect upon him; but, if his eminence is 
to shield him, I ask upon what rule, for what reason it is so to shield 
him. Is he any more entitled to consideration than the humpblest 
ollicer of the Union Army ? 

r. MITCHELL 
1¢ regular order. 
SPENCER. 

Let us dispose of this bill. 

Mi IMPCHELL. I insist on the call for the regular order. 

Mr. PIL.UMB. I yield to that. 

The ViCE-PRESIDENT. 
ithe unfinished business. 

Mr. BURNSIDE. I hope the Senator from Oregon will allow this 
hill to proceed. It will not take long. 

Mr. SPENCER. ‘The Senator from Kansas is nearly through. 

Mr. MITCHELL. I do not think the discussion will be through 
in the next two hours 

Mr. SPENCER. I 


pith 


Will the Senator yield to me a moment ? 
ior 
M 


ask the Senator from California to yield ten 


nutes 
Mr. SARGENT. That was the statement before. 
given way that long. 

Mr. MITCHELL. By unanimous consent, the Senator from Cali- 
fornia is entitled to the floor to-day at one o'clock. 
now ten minutes, 
allowed to proceed, 

Mr. V-LUMB. Lam entirely willing to yield to the unfinished busi- 


Mi 


I have already 


He has yielded 
I think it but justice to him that he should be 


SPENCER. The Senator from Kansas is nearly through? 
Mr. PLUMB. LI can make no promise in regard to that. 

Mr. MITCHELL. Then I insist upon the regular order. 

The VICE-PRESIDENT. The regular order is the unfinished busi- 
ness 

ir. SPENCER. 1 give notice that when the Senator from Califor- 
nia is through I shall call up this Hammond case again. 

Mr. CAMERON, of Wisconsin. Yesterday, when the Senate went 
into executive session, the bill referring the claim of Benjamin Hol- 
laday to the Court of Claims for adjustment was under considera- 
tion. LI ask that that bill be taken up with the understanding that 
it be laid over until the resolution to which the Senator from Cali- 
fornia is about to speak be disposed of, and then that it be consid- 
ered the unfinished business. 


The VICE-PRESIDENT. 
Senator from Wisconsin ? 
entered. 

The Chair will lay before the Senate some House bills and resolu- 
tions for reference. 


Is there objection to the suggestion of the 
The Chair hears none. That order will be 


HOUSE BILLS REFERRED. 


The bill (H. R. No. 923) supplementary to an act entitled “An act 
to carry into effect the convention between the United States and 


China, concluded on the 8th day of November, 185%, at Shanghai,” ! the temporary depression of business or an unusual morbid cond! 


The statement of the report is only that Dr. Hammond | 
Was a very eminent surgeon; that he had rendered very great service | 


leall | 


L hope the Senator from Oregon will not do that. | 


| order has been entered. 


The regular order is called for, which is | 


MARCH 7 


approved March 3, 1859, and to give the Court of Claims jurisdicti 
mittee on Foreign Relations. 

The bill (H. R. No. 2686) making appropriations for fortifi: at 
and for other works of defense, and for the armament ther of. i 
fiscal year endivg June 30, 1879, and for other purposes, was 
twice by its title, and referred to the Committee on Appropi 

The bill (H. R. No. 3712) to provide for the erection of a pul 
building in the city of Kansas, in the State of Missouri. wa. ; 
twice by its title, and referred to the Committce on Public By 
and Grounds. 

REPORT 


rea 


tiar 


i 


OF COMMISSIONER OF EDUCATION, 


The VICE-PRESIDENT laid before the Senate the followir 
current resolution from the House of Representatives ; 
referred to the Committee on Printing : 

Resolved by the House of Representatives, (the Senate coi 


of the Report of the Commissioner of Education for th« 
distribution by the Commissioner of Education 


Which 


Phat 5,00 
1°76 be print 


rring 

eal 

ORDER OF 

Mr. DAVIS, of West Virginia. What was the suggestion of 

Senator from Wisconsin ? 1 did not understand it. The Senator 
Alabama gave notice that he would ask the Senate to tak« 


Hammond case as soon as the Senator from California should coy. 
his remarks. 


Mr. CAMERON, of Wisconsin. The Senator from Alabama w 
give way, I think, to allow the bill to which I have referred to | 


BUSINESS. 


+} 
) ( 
pt 


| made the special order. 


Mr. SARGENT. I call for the reading of the pending resolutior 

Mr. CAMERON, of Wisconsin. 1 do not understand that the s 
ator from West Virginia objected to the proposition I made 

The VICE-PRESIDENT. The Chair did not so understand 


CHINESE IMMIGRATION. 


The Senate, as in Committee of the Whole, proceeded to consider t! 
joint resolution (S. R. No. 20) relative to Chinese immigration 
The resolution was read, as follows: 


Whereas it appears that the great majority of Chinese immigrants are unw 
conform to our institutions, to become permanent residents of our country 
accept the rights and assume the responsibilities of citizenship ; and 

W hereas they have indicated no capacity to assimilate with our peopl 
tore, 

Resolved by the Senate and House of Repre sentatives of the United States of A 
in Congress assembled, That the President of the United States be requested to op 
correspondence immediately with the governments of China and Great Britain w 
a view of securing a change or abrogation of all stipulations in existing 
which permit the unlimited immigration of Chinese to the United States 


Mr. SARGENT. Mr. President, a singular document has be¢ 
placed on our desks purporting to be Senate Miscellaneous Do 
ment No, 36, styled an argument of Joseph C. G. Kennedy, advers 


illingt 
and t 


There 


} to the bills (409 and 477) “ to restrict the immigration of the Chines: 


production, so dignified, emanates from a lobbyist in the interest of 
the grand slave-masters of the Pacific, called the Chinese six con 
panies. Before I conclude 1 shall pay some slight attention to it 
anthor. First, however, I avail myself of its introduction here, an 
of the pending resolution, to address the Senate at large on this Ch 


to the United States,” and “‘ to regulate Chinese immigration.” ‘| 


| nese question, and incidentally to defend the conclusions of the joint 
| committee of the two Houses that investigated the subject at Sai 
| Francisco, which are somewhat ignorantly and superciliously at 
| tacked in this document. 


Mr. HAMLIN. Will the Senator yield to me for a moment ? 
Mr. SARGENT. For a moment. 
Mr. HAMLIN. Mr. President, in justice to the Committee on For 


eign Relations and to myself, and in explanation to the Senator fron 


| California, I wish to state that the paper upon which he is about to 


comment should not have come into this body as a public document 
I rose in my place and asked permission to have it printed for the 
use of the committee. I took that paper and went to the Secretary's 
office with it, and so stated that it was for that purpose. I think th 
question was put to me how many copies, and I think I said about 
the usual number. But by a mistake of the clerk who had it i! 
charge—and I do not know that there is any particular complaint to 
make of him, for he did not understand me clearly, though I stated 
it—it got into this body as a public document, where it never was 
intended to come. 

Mr. SARGENT. I am glad that a document of that kind did not 
receive the intelligent approbation of that committee or their 1n- 
dorsement as worthy to be printed as a public document to be laid 
before the Senate. My constituents are peculiarly interested in t! 
question. They do not send lobbyists here to enlighten you, bu! 
depend on their Senators and Representatives to show to the con 
mittees of Congress and the respective Houses the important con 
sequences depending upon the solution of this Chinese question, not 
only to California, but to every Pacific State and Territory, ane 
perhaps by and by to every State in the Union. Chinese imm 
gration presents in California a present evil as great as any eve! 
ascribed to slavery in the Southern States, and at nd period in om! 
history has a people been confronted with a problem more difficult to 


| handle and wore dangerous, if not adequately solved, than that 


which now presses upon the attention of Congress. The recent lal 
riots in the East may have arisen from mere transient causes, [ron 
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wn of the public mind or that of certain classes in society. That | 
) may have been but an evanescent result of temporary causes 
+he East is a chronic and increasing disorder in California which 
nnot be put out of sight or safely neglected. 
Phis document contains Many Miisstatements both of law and fact. 
Some of these are unimportant and unwortby of attention or reply. 
a «of them are glaring and do great injustice to the people of 
(alifornia. To these latter I sball address myself as briefly as 1 may 


POWER OF CONGRESS, 


The first important misec neeption of this advocate for an unre- 
stricted unmigration of Chinese is that the power does not reside in 
Congiess to pass bills restricting the immigration of Chimese and 
lating the same, because a treaty exists between the United 
State s and China which is confessed to be in some of its provisions 
neopsistent with the proposed legislation. In other words, it is 
ssumed that the Executive and the Senate have power to so bind 
the Congress of the United States that any evils of any gravity may 
he inflicted upon the people as the result of treaties, without any 
power on the part of Congress to review that action or modify the 
sreaties by law. This doctrine is inconsistent with the principles 
announced in such matters by the Attorneys-General of the United 
States, with the frequent action of Congress and the decisions of the 

reuit and Supreme Court of the United States. This concurrence of 
suthority bas leftnodoubt upon thesubject. In 1851, Attorney-General 
lobn J. Crittenden examined and discussed this question in the light of 

e Constitution in the case of the “ Florida claims,” which were claims 
:pon the United States Government for injuries sustained by Spanish 
ficersand individual Spanish inhabitants during the military opera- 
tionsof the American Army in Florida, preferred under the ninth article 
of the treaty between the United States and Spain, and required by 
said treaty to be established “judicially.” The act of Congress passed 
to carry that article of the treaty into effect did not make the decis- 
onus of the courts conclusive in regard to them, but gave revisory 
power to the Secretary of the Treasury, who, being satisfied of the 
justice of the claims and of their being within the provisions of the 
treaty, was required to pay them. In fact a tribunal was created for 
the adjudication of these claims, consisting of the judges and the 
secretary of the Treasury. The Attorney-General held that it was 
not the intention of Congress to limit the revisory power of the Sec- 
retary of the Treasury to questions of jurisdiction, but to extend it 
tothe merits, This apparent conflict between the treaty and the 

ibsequent acts of Congress to give it effect was considered by the 
Attorney-General, and he held that even if there were such a conflict 
the act of Congress must prevail. He says: 





\n act of Congress must have effect, though inconsistent with a — treaty 
An act of Congress is as much the supreme law of the land as a treaty. 
They are placed on the same footing, and no preference or superiority is given to 
the one over the other. The last expression of the Jaw-giving power must prevail ; 
st for the same reason and on the same principle that a subsequent act must 
and have effect, though inconsistent with a prior act, so must an act of Con- 
gress have effect, though inconsistent with a prior treaty.— Opinions Attorneys-Gien 
. volume 5, pages 343, 345. 
rhe same doctrine was held by Attorney-General Ackerman in 1870, 
i the interpretation of the legislation of Congress and certain treaties 
with the Choctaw tribe of Indians. By the act of March 2, 1°61, the 
Secretary of the Treasury was authorized to issne to the Choctaw 
tribe of Indians bonds of the United States to the amount of $250,000. 
An act of March 3, 1865, withdrew this authority from the Secretary. 
lhe authority was revived by the treaty with said tribe of April 2, 
inh; and the question was, whether such bonds could be lawfully 
ssued to those Indians. In his decision the Attorney-General says : 
Under the Constitution, treaties, as well as statutes, are the law of the land ; both 
one and the other, when not inconsistent with the Constitution, standing upon 
ie same level, and being of equal force and validity; and, as in the case of all laws 
mabating from an equal authority, the earlier in date yields to the latter. 


} 


OPINIONS OF CIRCUIT COURTS. 

hese decisions of the Attorneys-General stand uncontradicted by 
iny subsequent statement or action by the executive branch of the 
Government. The subject was brought tothe attention of the judiciary 
of the United States in the case of Taylor et al. vs. Morton, 2 Curtis, 
Cirenit Court Reports, 454. The treaty with Russia, of December, 1832, 
stipulated that no higher rate of duties should be imposed on goods 
mported from Russia than on like articles imported from other places. 
This was an action of assumpsit, brought against the defendant as col- 
ector of customs, to recover moneys alleged to have been illegally | 
exacted by him in the payment of duties upon a quantity of hemp 
uported from Russia while the tariff act of 1842 was in operation. 
rhis act imposed a duty of $40 per ton upon all hemp except Manila | 
ind Indian hemps, on which it levied duty at only $25 per ton. There | 
vas a conflict between the treaty and the statute law, and Judge Cur- | 
‘is Was called upon to decide which should prevail. After quoting the | 
coustitutional provision that “ the Constitution and laws of the United 
tates which shall be made in pursuance thereof, and all treaties made 
or which shall be made under the authority of the United States, shall 
be the supreme law of the land.” and remarking that “ there is nothing 
the mere fact that a treaty is a law which would prevent Congress 
‘rom repealing it,” he proceeds in a strong argument, of which the 
‘ollowing is the conclusion : 


ae Cunk it ee to maintain that under our Constitution the President and 
va lusively possess the power to modify or repeal a law found in a treaty. 
,_ is Were 80, Inasmuch as they can change or abrogate one treaty only by mak 
‘ng another inconsistent with the tirst, the Government of the United States coud 
hot act at all, to that effect, without the consent of some foreign government; for 
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no new treaty affecting, in any mannner, one already in existence can be made 
without the concurrence of two parties, one of whom must be a foreign sovereign 

That the Constitution was designed to place our country in this helpless cond 
tion is a supposition wholly inadmissible. It is not only inconsistent with the 
necessities of a nation, but is negatived by the express words of the Constitution 
That gives to Congress, in so many words, power to declare war, an act which 
ipso Jacto, rep als all powers of all existing treaties with the hostile nation incon 
sistent with astate of war 

It is true this particular power to rey laws found in treaties is expressly 
given, and is applicable only toa state of war. But, in the first place, it is suft 
cient to prove the position stated above, that there is nothing in the nature of things 
which requires that the same persons who make 1} 
have the power to repeal it. 

In the next place, it is also true that the powers to regulate commerce and to 
levy duties are as expressly given as the power to declare war ; and the tormer are 
as absolute and unrestrained as the latter It may be said that a declaration ot 
war being necessarily inconsistent with existing treaties with the hostile 
the power to declare it is necessarily a power to repeal such treaties, but tha 
power to regulate commerce and impose duties might be, and was expected t 
exercised in conformity with existing treaties. To a certain extent this may be 
admitted. But it cannot be admitted that these powers can be, or were expected 
to be, exerted under ail circumstances which might possibly occur in the lite of a 
nation, in subordination to an existing treaty; nor that the only modes 


e law by a treaty should alone 


nation 








of escap 
from the effect of an existing treaty were the consent of the other party t 
declaration of war 


To refuse to execute a treaty for reasons which approve themselves to t! 


the cor 

scientious judgment of the nation is a matter of the utmost gravity and delicacy 
but the power to do so is a prerogative of which no nation can be deprived without 
deeply affecting its independence. 

That the people of the United States have deprived their Governme 
power, in any case, I do not believe. 

That it must reside somewhere, and be applicable to all cases, I am cor 
I feel no doudt that it belongs to Congr 


Judge Curtis was a learned and honored member of the Supreme 
Court of the United States. No appeal was taken from his decision 
to the Supreme Court of the United States, and his decision stood as 
an authoritative exposition of the power of Congress to disregard on 
abrogate a foreign treaty. It does not appear that Russia ever ob 
jected, and the collection of higher duty upon Russian hemp continued 
for years thereafter, when, in April, 1871, the same question was raised 
in the United States circuit court for the southern district of New 
York, in the case of Ropes ef al. vs. Clinch, the decision of which is 
found in 8 Blatchford, page 304, by Judge Woodrutl. On page 312, 
discussing the modes by which a treaty may be rendered inoperative 
he says: 

So they [Congress] may render inoperative by legislation in contradiction of its 
terms without formal allusion at all to the treaty ; and generally they may legislate 
as if no such treaty existed, in modification or alteration of what by force of the treaty 
has been the law heretofore, thus modifying the law of the land, without denying the 
existence of the treaty, or the obligations thereof, between the two governments 
as a contract, and answer therefor to such foreign government, or meet its reclama 
tion or retaliation as may be necessary 

The same doctrine was held in 1 Woolworth’s cirenit court reports 
(page 155) in the “Clinton Bridge” case, where the decision was pro 
nounced by Justice Miller of the United States Supreme Court, in be 
half of himself and District Judge Love, holding the October term of 
the circuit court for the northwestern cireuit in 1867. A bill in chan 
cery had been filed, complaining of the bridge on the ground that it 
was a serious obstruction to navigation, and asking its abatement as 
a nuisance. In reply the defendant cited among other things a special 
act of Congress authorizing the maintenance of the bridge. In re- 
joinder objection was raised against the constitutionality of the said 
act of Congress for the reason, among other things, that it violated 
the obligation of treaties with France, which in eflect declared that 
the navigation of the Mississippi River should remain free and unob 
structed forever. Justice Miller disposed of this objection as follows 


In reference to the first of these objections, we need not inquire whether ‘ 
treaties referred to were designed to affect such cases as the one before us or not 


for we are of the opinion that whatever obligation they may have imposed uy 
our Government, the courts possess no power to declare a statute passed by ¢ 
gress and approved by the President void because it may violate such obligation 
(See The Amiable Isabella,” 6 Wheaton, 1.) 

Questions of this class are international questions and are to be settled betwee 


the foreign nations interested in the treaties and the political departiwent of o 
Government. When those departments declare a treaty rogated, annulled, or 
modified, it is not for the judicial branch of the Government to set it up and ass« 








its continued obligation. If the court could do this, it could annul declarati« ‘ 
war, suspend the levy of armies, and become a great international arbiter instead 
of a court of justice for the administration of the laws of t United State Ser 
Georgia vs. Stanton, 6 Wallace, 50.) 

OPINION OF SUPREME COURT 


These decisions lead up to a conclusive determination of the ques 
tion by the Supreme Court of the United States, found reported in 
11 Wallace, 616, in the “ Cherokee tobacco case.” 

The one hundred and seventh section of the internal-revenue act 
of July 20, 1868,-enacted that “‘ the internal-revenue laws, imposing 
a tax on distilled spirits and fermented liquors, tobacco, snuff, and 
cigars, shall be construed to extend to such articles produced any 
where in the exterior boundaries of the United States, whether the 
same shall be within a collection district or not,” and the question 
was raised whether this provision applied to aud was in force in the 
Indian Territory, embraced within the western district of Arkansas 
and occupied by the Cherokee Nation of Indians, notwithstanding 
the tenth article of the prior treaty of 1°66 between the United States 
and that nation, by which it was agreed that— 


Every Cherokee Indian and freed person residing in the Cherokee Nation shall 
have the right to sell any products of his farm, including his or her live stock, or 
any merchandise or manufactured products, and to ship and drive the same to 
market without restraint, paying no tax thereon which is now or may be levied by 
the United States on the quantity sold outside of the Indian Territory 


The case was elaborately argued, orally and on briefs, by able 
counsel, and the opinion of the court was delivered by Mr. Justice 





ere 
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It was held by the court in this case that the law of Con- changed. An enlightened observer, who has had peculiar 
flicted with a prior treaty The court said: | observation, Commodore R. W. Shufeldt, one of the ables 
one or the other of these provisions must yield. The repugnance officers of the American Navy, in a lecture delivered befor 
cannot stand together in Connecticut, graphically described the decay of western 
the Constitution which makes both | in China, and indicated the cause : 
ine law of the land, the opinion pro Commercial houses shaken to their very foundation are but I 
nt with tl y. Every port in China proclaims the 
ince of « ul residences abandoned: wharves 
worthless L the tell the story of power decaying, and cor 
awa i erchant prince is a thi of the past 
ephew may wander throngh deserted banquet halls, among cra 
dingy furniture, but despite imitated airs of hs ur and arrogar 
is forever gone Carthaqgo t est Che Chinaman, w! le pa 
the réle of servant, has learner he nguage and tricks of the tra 


he is emphatically master of the situation. 


What is true of Shanghai, Tientsin, Ningpo, Amoy, Har 


nflict 1s not set 


tast 


‘ olability nity from 
rhe consequence all st ’ all other Chinese ports, namely, that while statistics pro 
political department ot V question that foreign trade has an annual increase in C} 
ee - 3 passing away from the grasp of foreign merchants wit 
ain dininn tan wawien iress | rapidity, compelling these to “ quit the Celestial empir 
pon being applied to, itis | nant and seedy protest,” is true of California, the Sandw 
and all other places where the Chinese gain a permanent foo 
ress may | They do their own business with China, and gradually seize the 


arly that Cong 
ver, and that if a prior | of that country with the country in which they reside, exeludi 
ibsequet ction of Congress it must give | native merchants who previously had done flourishing trad 
shonor attaches to such action, the nation | great American houses in San Francisco, trading with China, ar 
‘isted being free to take any course known | contracting their business, or carrying it on as tolerated and ti 
hus England recently made the passage of a | to the Chinese firms. This is a disagreeable truth and px 
juent to our extradition treaty with her the | May incur censure for stating it. But it is no less the trnt} 
nder Winslow in compliance with the | Chinese have the advantage at the Chinese end of the route j 
as a breach of faith. Weentered | ing, and constantly learn to improve their facilities in this cou 
vith us, knowing that the legisla- | Their mode of living entails slight expenses on even t] 
could terminate the treaty, and no sus- |} Wealthy merchants, and the result is that they yearly absor) 1 
matter on the part of the British govern- and more of the foreign trade, and get all the advantage for ¢ 
Che existence of such power is a necessary | men to the exclusion of Americans, which it is pretended is s 
and it must sometimes be exercised for the | to the United States by reason of the treaty. Never was 
‘tection. I shall endeavor to show that the | greater fallacy than that this country should adhere to t] 
on of the pe yple of the United | for the sake of its commercial advantages to our people 
bis powel | NUMBER OF CHINESE IN CALIFORNIA 
\ F EMIGRATION ' Whether the trade of the United States with China is ad 
z itself of the right of protection | or not and whether it is in our hands or not, there are consid 
by these authorities to pass a | above even those connected with trade. Our fathers sacritic: 
ity, must be prepared to ‘make | to principle when they threw the tea overboard in Boston hat 
av eall for or to defend itself in | Subsequently embargoed all trade from or to our ports. It is 1 
rerieved thereby. The ques- | Senate to consider if any consequence that can be predicted 1 
ve deter in su a whether the safety of the people | passage of bills restricting Chinese immigration is so grave as 1 
should 1 be in ly considered rather than the risks entailed | Of the heathenizing of the western coast of the United States 
by w: he ex sof indemnity. So far as the present case is substitution for the Anglo-Saxon civilization, which would othe: 
concerned, it seems to be conceded by all that the Chinese govern- | gToW up there, of the pagan civilization of China. Thisant 
ment is not in favor of the emigration of its people to California or | 18 not fanciful. It is sustained in the judgment of the j 
anvwhere else, and will not be likely to object to any law on our | Committee of the two Houses, who took extensive testimony up 
part restraining their immigration to the United States. The pro- subject in San Francisco during the last Congress. It is fear 
visions of the Burlingame treaty are found in no treaty made by } Many of the most intelligent people of the Pacific States and Ty 
China with any other nation. The English treaty did not contain | tories. The lowest statement of the number of Chinese at pres 
them. and the effusive stvle which characterizes the treaty is due | California cannot be less than one hundred thousand, almost \ 
rather to the imagination of Burlingame and the influence of the | exception adults, and in number as great as the whole numlx 
extremists of the political school to which he belonged than to any adult white male population of the State. Alfred Wheeler, aw 
desire of the Chinese authorities to have such provisions in the treaty. | for the Chinese, made up an estimate of the arrivals and de] 
This was the view taken by Rev. O. Gibson, a witness called on be- | Of the Chinese at San Francisco from the custom-house recor 
half of the Chinese before the joint committee at San Francisco. Mr. ing the net number October 1, 1876, 93,963. His table was as { 
Gibson had many years’ experience in China as a missionary, and is Table showing the annual arrivals and departures, as shown | 
now a local missionary among them at San Francisco. He has written Francisco custom-house records, of Chinese to and from ¢ 
a book on the subject of the Chinese in America. He testified in sea from 1848 to October 1, 1876, with estimated deaths an 
answer to the direct question as follows: inland to other States and Territories, and the total present Chines 
Question. You think they do not desire their people to cor ulation in the State of California. 
Answer. No, they do not; and Ithink it will be patent mu when you consider 
t the e never sen n epresc ‘ < i se vears to look after P lepart 
mre om never sent any repr ntati i look after their Asvivaie. a me 
Mr. Williams, for forty years a resident in China, part of the time 
;a missionary, and for many years secretary of the United States 
levation, has testified before the Senate Committee of Foreign Rela- 
tions at the present session that the Chinese government is opposed 
to the emigration of its people, and that it would make no difficulty 
in consenting toa disregard of the provisions of the treaty which 
authorized Chinese travel and residence in the United States. He 
went further and said that he did not consider that American trade 
would be injured by the abrogation of the treaty. He considered that 
the trade would go on as aforetime, the interest of the Chinese being 
to trade with all comers, whether they had treaties with them or not ; 
that the United States carried on their commerce with China before 
this treaty in the sume manner that it had since, and would do it still 
if it wereabrogated. As I remember, the only value which he ascribed 
to the treaty was that it enabled missionaries to penetrate into China. 
We are to heathenize our own land to facilitate the unfruitful opera- 
tions of a few missionaries in China. 








ALUE OF TRADE WITH CHINA ay ciedeck | Me 

The value of American trade with China, jndged by the usual tests, . connunowanese nants 17, 075 
is greatly overrated. A country from which we import by millions | ;o-,°°°"""*" oa 
and to which we export slightly of our products, except gold and silver, | 1876 to October 1....... SE IET 13. 
is not usually considered a remunerative customer; yet this is the 
condition of our trade with China. Formerly English and American Total . . - 
merchant princes held the field in China itself, built vast hongs, coe anita eer Eee BERR ES ae ee 
made enormous profits, and lived in imperial splendor. All that has *This item is estimate of State senate committee. 












ration in excess of emigration by sea.......................-- 139, 863 
og inland to Oregon, Washington Territory, ‘Ne vada, 
ntana, Idaho, and to the States east of the Rocky 
— annot be less, in my opinion, than...... a 
the annual mortality to be 2 per cent., (which is th 
itv of the white population,) the total deaths of 
ve remained within the State limits will be...... 25, 900 
1 total of deaths and departures inland of......... ; -- 45,900 
ng these from the net gain by sea, leaves the present Chi 
x pulation of Californi Be woe cesces ee co 13, 963 


DANGER OF VAST INFLUX 
His net gain for that year was 10,4 Allowing the same gain 
bsequent year and to the present tim e, the number of Chi- 

( alifornis ris 108,000. This makes no account of those who go 

» California into other States and Territories, or of those who pour 
ito the United States by other avenues than the port of San Fran- 





eo, This gradual aggregation of Chinese has been going on during 
time of comparative plenty in China, and is drawn from two or 


three comparatively prosperous eastern provinces in China. The 

Chinese have not been pushed out heretofore by any general distress 

solating famines. They are but the pioneers or advance guard 

the masses to come, to be moved thereto by wide-extended distress 

) their own country. To show that the apprehension of the people 

California in this particular has some warrant besides their own 

ears L direct attention to an article in the London Times, under date 
iF bruary 19, in which it says: 

s stated on authority which cannot be questioned that seventy million human 


re now starving in the famine-stricken provinces of Northern China. The 
ation fails to cope with so gigantic a calamity. 











DANGERS TO AMERICA. 


We cannot doubt thatif the Chinese have found their way to America from com 
t yrosperous eastern provinces in thousands they w wil pour forth in myr 

‘ n the famine-stricken districts of the north as soon as the way is opened 
» ther , The Chinese difficulty may speedily become a greater menace to the fu 
» United States than the negro ditliculty was at its worst, for the negro 

gration was never voluntary, and ceased with the abolition of the slave trade 
if the Chinese tide once begins to flow in force, it is ditticult to see where and 
t will stop. 
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hension exists that they will enormously icrease, I 
attention to the character of this 

like that contemplated by out iples of government or likely t 
be anything except a curse yuuntry. If America holds out 
inducements to emigrants to come here to better their condition, 
has been the implied understanding that they shall be fit for and be- 


come citizens of this country,a la pt 


desire to « 
igration and show that it is not 











ing themselves to our laws, merg 

ing in our population, and cemented into the fabric of society upon 
l 

the same terms and conditions as those which ete res 


ple born on the soil. Our fathers founded here 


American ¢ivi 


| tion, republican in form and spirit; and anything - whiel h contravenes 


this—debases or destroys it—cannot be consistent with the tradit 
of the Republic or within the meaning of the declaration that Ame 
ica is the home for the oppressed of all lands. he Chinese fulfill 
none of the requisites of the immigration which our laws are designe 
to encourage. They remain a distinct, indi 
munity. A residence of nearly thirty years in California has done 
1iothing toward assimilating the Chinese to the body of our people. 
They oceupy their own quarter of the city; still use their own 
and language ; worship in their own joss-houses; govern themselves 
»v their own laws, even to the execution of the death penalty against 
otienders : persevere in their heathenish vices, and live with entire 
seltish exclusiveness. They do not seek America as a home or to be- 
come citizens or to enjoy or maintain its institutions, but merely to 
drain it of such portion of a wealth as they can acquire; always 
with animo revertendi, and, failing to realize this intention in living, 
cure the shipment of their bones to China after death. If the im- 
migration of Chinese were restricted to a few hundred, as that of 
Americans to China is, the evil would be of comparatively slight im 
portance and unworthy of congressional intervention; but when 
their numbers become so great that they occupy important portions 


restible mass in the com 





«ires 


of every city and town on the Pacific coast and crowd into every 


he vast majority of the people of California of all professions, oc- | 


upation s,and religious belief, native and foreign born, believe with 
» London Times that this dangerous tlood impends upon California 
ind that it is only a question of time, unle 8 ongress takes some 
wtion for the protection of the State, when the i 
to all intents and purposes a mere province of China. The Chinese 
Empire, with its dependencies, embraces 4,695,334 square miles and 
supports at the present time a population of 477,500,000, or nearly 
ifthe human race. China itself, the most populous local 
uth, contains in eighteen provinces of compact territory 1, 
juare miles, with a population of 413,267,050. This vast hive oi 
man beings has been swarming to the neighboring countries, the 
slands of the sea, and to California, under the ordinary inducements 
ie Chinese to seek away from their own crowded land places 
re their physical existence can be rendered easier. Under the 
mulus of famine, desolating at once whole provinces containing 
1early one hundred millions of thein, driving vast masses to follow 
the example of the few, who can predict the results or limit them? It 
1¢ there is an ocean to cross to gain this the best conquest they 
ave ever attempted. But the transportation of Chinese passengers 
s the most profitable business in which either steam lines or sailing- 
essels can engage, and the supply will be as certainly adequate to 
the demand as that water will see +k alevel. The committee found 
the fear of enormous influx of Cl ane se held by the most intelligent 
and experienced men. Thus T. W. Jackson. a commission agent, re- 
ding in San Francisco, who Wal traveled extensively in the east, 
ilter stating that where, as at Singapore, the Chinese get foothold 
they soon outnumber all other population three or four to one, said : 
My strong belief is that, if the Chinese felt that they were safe ind hi ul a firm foot 


z here, they would come in enormous numbers, because the population of China 
sp uly inexhaustible, 


gain he said: 





ite will become 





ty on 












. What, in your opinion, would be the result if we should welcome here 
mu and make them citizens, and do away with the entire prejudice that 
cainst them, protect them from interference, and throw open to them 
venues of life and the industries of our State, and, in addition to that, give 
© right of the elective franchise—what would be the result in a genera- 
en, In your opinion ? 
r. The result would be that in two or three years the Chinese would out- 
r the whites three or four to one. This country is much richer than their 
they can get money very much easier here than in their own country 
esi ation only to work there or they must starve, because the great bulk 
lation only manage to raise rice enough for the sustenance of the popu- 
stantly manuring, and even then they have to import a large quan- 
e toon Singapore and the rice ports, and even so far off as Calcutta. The 
nm of China is so dense that frequently in many places the poorer classes 
to live off of roots, berries, grass, fish, and things that would not be thought 
8 country; but in this country the sy are able to live far more decently than 
ia, and they get better wages here than in China. There is nothing to 


the influx of Chinese in California but the notion that they have not asure 
ere 











On DY Cr 








It is this ultimate possibility that gives the darkest aspect to the 

“ase. Our burden is already great. It threatens to become crushing. 
CHARACTER OF IMMIGRATION. 

ae thus shown the number of Chinese now in California, that 

y already amount to startling figures and that a reasonable appre 


avenue of employment, so as to exclude from all employment Amer 
can laborers and citizens who cannot work for their sordid wages, it 
becomes an evil of great magnitude, as important in its business as 
in its moral aspect. 
HOW IMMIGRATION IS CONDUCTED 

The Joint Committee on Chinese Immigration took abundant 
timony upon the character of this immig on from the most inte] 
rent persons who could be reached by it eiaiels Among other 
vho testified before the committee was a merchant of San Francisco 
vy the name of Thomas H. King, who had been for ten years a res 
dent in China, an active man in the consul’s office at Hong-Ko1 
an extensive traveler throu rh the portion of China whence these 
people come, and a most intelligent person in all the details of the 





| subject. He had commanded vessels in the China foreign trade, and 


IB.OLG6 | 


also in the China coasting trade. He had been engaged in carrying 








to and from China large numbers of Chinese : had lived on shore in 
| China as a resident in differe parts and visited almost every pai 
of China usually visited by foreigners, and was fully acquainted with 


| the manner of Chinese emigration, from China to California in par- 


| back before the expiration of the contract, 


ticular; also to Australia and from China to Peru, Cuba, and else- 
Ww here. He spoke of those brought to California as well as those car- 
ried elsewhere as coolies, saying that it was the word used in China 
for those coming to California as well as to other - ices, and 
applied to all people under contract for labor. His business in the 
consulship had been to superintend the examination of emigrants 
coming to the United States and had led him by means of competent 
interpreters to examine into their system of contracts. He testified 
that of the many thousands of Chinese whom he examined while act- 
ing tor the consul at Hong-Kong, nearly all, except a few boys and 
those who had been to Calitornia before, appeared to be going under 
contract, seldom knowing the purport more than that they were going 
for from three to five years for so many dollars per month to labor as 
directed, often knowing that they would be cared for if sick and sent 
or their bodies, if dlenc 
and otherwise so ignorant that they were very easily scared if any 
one intimated to them that they were being deceived. 

Sometimes they refused to go on board at Hong-Kong, as was the 
case with a few cargoes of them several years ago, going to New On 
leans, when they nearly all jumped overboard, some being drowned in 
the harbor. He states that they often abscond from their contractors 
bringing them to Hong-Kong, or when they may have been stolen for 
the Peru or Cuba trade by their contractors. He had often seen their 
contracts and had them translated. They generally bore the seal of 
some petty Chinese official of the interior, and state that their friends 
and relatives pledge for their security, and that the contract will be 
kept by the cooly. The contractor advances money, to be repaid out 
of small earnings, with interest, often as high as 5 per cent. per month, 








| and that the pay is to be remitted to China. Nearly all coming to 


California are from two districts or counties lying close to the city of 
Canton, Sinong and Sinwai. They are always at variance, he states, 
often fight on shipboard, and have been known to have pitched bat- 
tles in California. But few arriv ing here are artisans, being mostly 
ignorant agricultural and other laborers from the very lowest classes 
Most of them are brought out to supply the cooly broker or contractor 
in California, who hi 
to pick up coolies, with credits to disburse their expenses and ac 








res them out. These send their agents toChina 


vance money 01 contracts. Chinese residents California, after earn 
ing a few hur d or a thousand dollars, re rning trom their visit to 
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CONGRESSIONAL RECORD—SENATE. Marcy 


yin proportion to their means bands of coolies to Cali- 

a under contract, whom they sublet to Chinese as well as to Ameri 
siu this country. All the contracts that he had had translated 
<plained are guaranteed first by the friends or relatives, who get 


of the advance to the coolies, and violations are often visited 
them in China by the petty officials who are parties to the 


It was distinctly in testimony that the Chinese women in (4); 
are with scarcely an exception prostitutes and held under such ,,, 
tracts as this. Abhorrent as such contracts are to the laws of ( 
fornia they are enforced partly through the superstition and part] 
ignorance of the women. 

rhis immigration furnishes to the Pacific a species of coo}, 
for men and a slavery of women worse than any other thy 
in California they are consigned like | ever known. Is it any wonder that our people pray you 
different hese companies, their contracts are viséd, to the subject and by monster petitions and great publ 


ind the cooly commences to pay to the companies fees to insure care if | seek to compel you to understand it ? 
he is taken sick and his return home 


vt 


lead or alive His return is 


‘ 
prevented until after his contract has been entirely f filled. If he 


MODE OF LIFE IN SAN FRANCISCO 

So far for the Chinese as relates to the modes of their imm 
rheir modes of life in San Francisco and other towns of Cali 
; ‘ . Oregon, and Nevada have been matter of observation for years, 
company or their agents in the steamship employ to prevent his get- | ,,., upy in San Francisco nearly a dozen blocks in the heart of 
ting aticket. The age nts of the steamship companies testilied to | city and constantly extend their area. I will refer to the e 
his same fact. If a ticket is obtain id for him by others he is forci- soleem bafene te joint committee to illustrate the conditio: 
bly stopped on the «day of s ling by the employés of the six com Chinese population that is beginning to overcrowd our « 
panies, called * high-binders,” who can always be seen guarding the Mears, the health officer of San Francisco, testified that the 
of the Chinese quarter is “ horrible, inconceivably horri 
: + ae stated that the Chinese as a rule “ live in large tenement-houses 
nese and pursue them if they do not com ly w ith thei contract 48 | numbers crowded into individual rooms. without proper vent 
the six companies construe it. He further said that these high-bind- | jaq drainage, and under ground, with a great deal of filth 
ers are frequently « mployed to assassinate Chinese in San Francisco from which are horrible.” He described their mode of taki 
ut the instance of the six companies or in their interest, and that | ten feet high and putting a flooring half way to the cei 
he had been so informed by Chinese who explained this to him when floors heine crowded at night with sleepers In these < alas : 
beyond the fear of their persecutors and able to tell the truth. He cases of small-pox were concealed from the police. “ rhe: ii 
tated that all sailing-vessels toChina have conditions in their char-  gereround in bunks. The topography of that portion of Chit 
ters to take no Chinese but those supplied by the six companies. He i. auch that you enter a house sometimes and think that it ee 
gave illustrations of this from his own experience, showing the rigor- story house and you w ill tind two or three stories ion nb low 
ous supervision of the Chinese six companies over the immigration of side of the hill. where they live in great filth.” ity 
Chinese and the effectual measures which they take to prevent any The testimony of the mayor and numerous wlice ofticers 
from coming to California who were not shipped on their account, the same effect, and that all the efforts of nteiiioe to bee 
He further stated that all coolies returning to China complain of the contagion-creating crowding of humanity had been vain The 
extortions, deception, and arbitrary conduct of the six companies in wonder is that desolating pestilences have not ensued St ’ 
California. He was of the opinion that a part of the Chinese do not has often been epidemic oma sonia alan be tomand to 
come to California willingly; a large namber of them are inveigled origin. The Chinese ¢ uarter was once econ ried by she 8, churel 
there by the Chinese contractors who bring them to this country. and deellines of ele ia these oon Saatoahiy Mor cet 

From observation in China and in California, as well as among | ag any part of Canton All other races flee from thee cont ut The 
many hundreds of Chinese at atime during long voyages to and from | gomain divides the best business streets of the city from a porti 


breaks his contract the spies of the six companies hunt him to pre 


vent his returning to China by arrangements with the steamship 


coolies. He explained the term high-binders as meaning men who 


th 


ire employed by the six companies to hound and spy upon the Chi- 


} ai a close ex: ation during mi ‘ars, he was satis- call : 
; a , = by fayree x oe ee ee les ‘lin + = “ ve nite it containing the most desirable residences or those that would 
i VAS ¢ ste age ii r 10% gy > Li , : : , . 
sae ‘th . a , al me 7s —o “The ; so ow | MOPELNEY | were it not that the necessity for men, women, and children to tray 
ng ; > atl ,# 3 ° _ wo » Ic s over et i : 
a Sa, Seon, ae ae re Wormer! Wile come ever | the Chinese quarter to get from their homes across the city te1 
we bought in China generally from brothels, to be sold here on arrival 


held i : brothel ene. ae destroy the value of this property. This is illustrated by 1 
or hek ; y importers in brot ie is in his country . 1e coo y women, monv of Max Morganthaa, a witness called for the Chines He 
or bawds, make a business of traveling to and from China, conduct- aia tian diaink 6a: OR for the lest ¢ I 

= . : 2 » bee go ee tc » y Y the las > y ars 
ing this trade. The Chinese soon acquire the habit of using opium ee eo ee cee eee ee 


. ; | now to get away from that neighborhood, because I cannot stay there 
and alcoholic drinks in this country. Very few of them have the Question. Why not 


habit when they come over. They are encouraged to do this by the | Answer. It is a bad neighborhood 
cooly brokers, to keep them in debt. They are inveterate gamblers, Q. Is it bad because the Chinese arc there 
{te ating big debts on the wav here, which has the efiect of kee A. In former times I had one street to go down, and now that is taken 1 
olten creating big debts on the way here, W hich has the lect of Keep- Q. Taken up by the Chinese? 
ing them in bondage after they get here. They give contract bonds A. Taken up by the Chinese. 
on shipboard for their gambling debts contracted on the way, which Q. How is that an objection ? 
they work out after they get here, as well as the advances in China A. It is an objection because I do not believe it would suit my tast 
7 Ss ’ * | dren to go through Chinatown, and if I could help myself I would: 
These bonds are given to contractors who accompany them or to 


, to-morrow from that place. Property has been decreased for six or « 
some one who will tile his claim against them after they arrive here. | there, and it would not be any inducement for me to go somewhere els: 


Disturbances which occur among them arise between factions or dis- | ally I do not care to go. Whether Chinese, negroes, or Indians, on : 
tricts from which they come, readily distinguished by the difference | ™°8 the other; but when you have got grown daughters and a wife, they ha 

. : ‘ : . oe os : different feelings; and I shall be compelled to move my home, and only for 
of dialeet. They frequently maim or kill one another on shipboard, 


. , ; i , other reason than that the Chinese drive me away 
and keep up the practice in California and Nevada. The population 


7 “ ; riter j » Be ‘re an ‘, arch R76 seribes t 
of Two Kwang furnishes a large portion of these people and is greater A writer in the San Francisco Call of March 27, 1576, deseril 


than that of the United States, and the one city of Canton has a process by which Chinadom extends in San Francisco, and the 
population greater than all the Pacific States. Much testimony was dents which accompany If, justifying the fear locally ente rta 
given before the committee, of the same character, showing conclu- that the future will see that city a purely Asiatic camp unless so 
sively that the immigration of Chinese is in a very slight degree vol- | ™&@™S are devised to avert the calamity. 
untary. Mr. Williams, who has testified before the Committee on | _ In the heart of the city, not a stone's throw from the city hall and de 
Foreign Relations at the present session, states that the Chinese come into the filthy and dilapidated tenements of the Barbary coast, the emoke ot 
5 ing sandal-wood, punk, and opium, and the greasy smell of roast pig decla 
with mortgages upon their labor, and I think it cannot be successfully | odoriferous emphasis that we havea Chinese quarter. From Jackson st 
denied that the immigration which we seek by the bills now before | gutters are used as open-air sewers to carry off slops and swills, to Sacra 
that committee to restrict exists nuder conditions entirely opposed to where the better class of merchants do business; from Kearny street 
American theories and welfare to Stockton on the west, covering an area of six large blocks, the Chi: 
MOSFCAN CCC! a ae erally master of all he surveys. Month after month and year after year 
step after step in the march of possession, and where heonce puts dov 
= Lally ‘ahs liam een — .. | he holds his ground as determinedly as though he had taken root int 
Perhaps one illustration further, showing the nature of the impor- | hina two years’ lease of a building in good condition in the quarter 
tation of Chinese females, will be all that is necessary to clinch this | ter how high a price you fix, he will pay it willingly. He will do1 
important point. I have here a contract which was translated for | not ask you to make any repairs; the walls will never require w 
the committee by Rev. Otis Gibson, and which is substantially the | plastering, and the paint on the outside may crack and fall off, yet 
same as others broucht in bv the police. It reads trouble his landlord. With a national pride which would be high!) 
, . , a" : l : , F | were it not that it is so largely adulterated with bitter contempt of theo 
An agreement to assist the woman Ah Ho, because coming from China to San | barian, he will go to the expense of painting the front of the building w! 
Francisco she became indebted to her mistress for passage. Ah Ho herself asks | green, and vermilion, so that outside as well as inside the house will 
Mr. Yee-Kwan to advance for her 8630, for which Ah Ho distinctly agrees to give | nese character. He will remodel the interior by making one hundred roo 
her body to Mr. Yee for service asa prostitute for a term of four years twenty ; and so economical of space is he thata room not larger than 2 sma 
There shall be no interest on the money. Ah Ho shall receiveno wages. Atthe | room will farnish ample accommodations for half a dozen men. Each 
expiration of four years Ah Ho shall be her own master. Mr. Yee-Kwan shall not | its own cooking, aoa with a small stove, generally with a fire in an open © 
hinder or trouble her. If Ah Ho runs away before her time 1s out, her mistress | brazier. Anoverdose of smoke now and then does not produce the slightest «| 
shall tind her and return her, and whatever expense is incurred in finding and re- | ance, so far as the inmates are concerned. They are smoke-proof aud hea 
turning her Ah Ho shall pay A house which has been so tenanted for six months becomes unit tor a 
On this day of the agreement Ah Ho with her own hands has received from Mr. | purpose, and as the months roll by the greasy carbon accumulates on th 
Yee-Kwan $630 the floors in thick layers. When the lease has expired, the Chinese tena 
if Ah Ho shall be sick at any time for more than ten days she shall make up by | his own terms, and either obtains a release at a small figure or buys t 
an extra month of service for any ten days’ sickness Not many years ago, Washington street, from Dupont to Stockton, was 
Now this agreement has proof This paper received by Ah Ho is witness main promenades for ladies residing in the northern part of the city whod 
TUNG CHEE. go to Kearny and Montgomery streets todo their shopping. Then it was 
a good business block, and the millinery and hair stores did a flouris 


any ¥ 


ONTRACTS FOR PROSTITUTION 


I'welfth year, ninth mouth, fourteenth day 








s the religiously inclined might be seen going to and coming trom the 
+ church, between Dupont and Stockton streets. 
nelean tideebbed and flowed nearer and nearer until it washed its very 
»e and retined ladies could no longer submit to be jostled at the church 
Mongolian chiffonier or high-binder, or allow the pure minds of their 
iren to be contaminated by the surrounding atmosphere of degradation 
ith. The necessity for ¢ hanging the site of the church became so appar 
w months ago the property was sold to the Chinese, who made exten 
terations upon it, and it is now used as a mannfactory for slippers, cigars 
7 othing, besides several other purposes best known to the Chinese, 
be mentioned tan games and worse uses. This change had not 
ry long before the walls of the edifice, which had so often echoed 
t sounds of prayer and the deep tones of the organ, rang with the 
eks of a Chinaman who was slashed with knives by his countrymen 
iowed from his wounds with his blood. 
gold sign-voards of the Mongolians are multiplying fast in this 
| already they begin to stare in the face of the city hall, which, if the 
times ve fulfilled, must ere long resound to the horrid screech of the 
rhe mayor of the eity from where he stands in front of his office 
hundred yards away, the green and gold balconies of the joss 
treet opposite the plaza, where two decades ago the eloquent 
| ased in glowing language the grief of the State over the mortal 
€ Senator Broderick. And it was not many weeks back that a very inter- 
te in the supervisor's chamber was rendered almost inaudible by the 
ports of tire-crackers and the beating of gongs a block away in honor 
rhe march of invasion, from all indications, will not 
Kearny street on the east or at Sacramento street on the south. Should 
of immigration continue to pour in upon us as it is doing at present, it 
predicted within a year or two how soon Merchant street, Montgomery 
( ercial street, and portions of Pine and California streets will com¢ 
possession of our Asiatic population ; for property-owners will lease-o1 
n they are offered good prices, and the shrewd and indefatigable Chinese 
cnlator wits not hesitate for a mere question of present value when so much 
t supin the near future. Indeed, such a prediction would not be regarded 
presumptuous when the changes that have taken place within the last six years 
vere once prosperous business localities are taken into consideration, 
I estion so often asked as to the cause of the decrease in the value of prop 
:a certain portion of the city might be truthfully answered by referring to 
I arter, which is fast extending as a black desert, cutting off in a great 
lesirable communication between North Beach and the eastern and south- 
siness centers. 

















Chinese new year. 











The streets mentioned by this writer are among the most important 
in the city. California street is our Wall street. Montgomery block 

ay be properly likened to the Astor House. Thus the Chinese blight 
vhole sections of the city which they occupy, and make themselves 
still more room by driving off their neighbors on every side. The 

mmittee well said: 

lhe Chinese make their way in California not by superior force or virtue, or even 

it by revolting characteristics. 
CRUELTY TO THE SICK. 

Again, Dr. Mears testified that he had never seen any class of peo- 

ple so indifferent to the sufferings of their fellow-creatures. Said he: 


For instance, take these little hospitals which they hay Go in Aleck alley, 


re are but small rooms, horribly filthy. You find Chinamen there dying | 
consumption and other chronic diseases, lying in their filth, with no person to | 


ire of them, and absolutely in a state of starvation. 
He described the people there devouring “like starved wolves” 
pieces of stale bread or lumps of hard rice given by whites who hap- 
ned there. These places are run by the six companies without 
ittendants or food, five or six Chinamen in a small room. He said: 
If a person not accustomed to these things opens the door and goes in, it almost 
nocks him down, the odor is so terrible, and you cannot find any one waiting on 
I suppose somebody does go there some time and do something for them, 
but it looks to me very much like they are starved. It is a notorious fact, which 
ou can ascertain by the officers of the law, policemen and others, more than you 
can from me, because they have seen more of them, that the Chinese are entirely 
‘rent to the sufferings of their brethren. When a man gets in a condition 
hat he can do no more work he is looked upon as somebody in the way, and they 
want to get rid of him as soon as possible. 
On such testimony the committee found that the Chinese “ are cruel 
ud indifferent to their sick.” He described cases of Chinese lepers 
at the city hospital: “Their feet dropped off by dry gangrene and 
their hands were wasted and attenuated. Their finger-nails dropped 















off” He said the Chinese were gradually working eastward and would | 


by and by crowd into eastern cities, where the conditions under which 
tie advantages, destructive pestilences. Dr. Mears is a learned 
ind careful man, but his testimony did not differ “rom that of the 
police and others familiar with the subjects of which he spoke. Upon 
the point that “the tide of Chinese emigration is gradually tending 
eastward,” an item in the New York Herald gives testimony : 





_, Even here in New York there is a joss-house, and Donovan's alley has long been | 





t ler of the curious and the grief of the Christian missionary on account of 
its immoralitic sand degrading exhibitions. Some way must be found to subject 
* Chinese question to control, or the leprosy which comes into the country with 


very s} 


“anctities of society and the sacredness of religion. 
SECRET TRIBUNALS. 
If any further evidence is needed that the Chinese are “an indi- 
r ible mass in the body-politic, alien in habit, thought, and feeling,” 
own tribunals, which inflict penalties even to the taking of life for the 
oe =e of their ordinances. The police were well aware of such 
“unals, some to keep women subservient to their contracts for pros- 


ti some for other causes. Charles T. Jones, district attorney 


tribunal in the capital city of the State: 
Que : : y 3 
vuestion. State, if you please, any views that you may entertain in reference to 


the Chinese ; . . : . 
oom a question, as you understand it, under investigation, and any facts that 
yO" may have to illustrate your opinion. 


Answer. The only attention that I have given to the Chinese subject at all is as 
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y live in San Francisco would produce, in the absence of its cli- | 


p from China will taint and corrupt not alone the body-politic, but the | 
teter to the abundant testimony that they are governed by their | 


Sacramento County, testified to the operations of such a lawless | 
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I tind that the Chines 
er races.here. I find that 
low the ly 


it has come under my immediate observatior 
are a great deal more likely to co t 

they are a great deal harder to convi i 
as it does the others for the reason that the ¢ 
that those among the Chinese that we wo 





m as sure 





We do not find 













i expect to be good citizens and ferret 
out crime lend us the aid the Caucasian does. For that reason we find it a eat 
deal harder to convict them or punishthem. I think the Chinese have no respect 
for our laws at all. I am forced to that cor ) Lam satisfied t! > ie 
courts wherein they try cases that occur between themselves 1 s ‘ 2 
are in violation of our law, and that they respect t cision of such a « t 
preference to our own. I find ti t I ire y to the « 

Q. On what experience is that o fon l 
A. My experience as an officer sall 
«. Have you ever known of any Ch sea si rt 


) 

A. Yes, sir 

Q. Recite such an instance 
A. I will state that in February of this year it was ln t t 
Mr. F. W. Fratt, of Sacramento, had rented the basement of the Orleans H 
turned it into a laundry for Chinamen. Ther 








associ m there One of their rules was that an ' 
laundry within so many doors wher« re was existing I 
Chinaman that he had violated the s of the Chinese association or t ( 









law, and that he mast leave The Chinaman communicated t nt to 
Mr. Fratt, and told him he was afraid; that he would not dare to k 





there. Mr. Fratt told him that our law would protect bim; that he need nov f 
A short time after that the Chinaman came one Sunday afternoon li 
Mr. Fratt that he had been approached by three members of this asso 


drew knives and pistols upon him and demanded that he should pay them $11 
that he had been fined that amount They threatened to kill him on the spot if 
did not pay this fine, and he delivered over all the money that he had. Mr. F: 
became incensed at this treatment l offered a reward for the arrest of tl 
A Chinaman afterv reported to the authorities that there had been 






Chinese. rd 
reward offered to anybody who would kill this Chinaman. We paid considerab 
attention to the matter. We were informed about a week or ten days after t 
that the same association was in ses rhe chief of police and a number of of 
cers went there and arrested some seven of then I came slong about three 
minutes, I presume, after they took the ¢ ese down. I told them to go back to 
see if they could find any papers. <A few of the officers went back and found some 
papers, which were translated by Rev. Mr. Condit Producing papers I 
papers [indicating] were pasted on the door; and those papers (indicating) wer 
found in the room 

Senator SARGENT. I will submit these papers to you, Mr. Gibson, [presentiz 
papers.] Is that translation practically correct 

Rev. Mr. Gipson. I have looked over these papers. This is what I should call 
a manuscript hand. I am not familiar with it, Sut the translation is 
the same as the original. 

Q. Who translated these papers? 

A. Rev. Mr. Condit 








substantially 


Q. Is he a Chinese scholar? 

} A. Yes, sir 
Q. He is capable of translating Chinese? 
A. Yes, sir. 


Q. He is not in this part of the Stat 
|} <A. I have not seen him since we had him in Sacramento as an interpreter 
} _ Senator Sarcent. He isin Los Angeles. I have not been able to get him here 
| I will read this paper 
‘ Because hear a country has laws and customs which they observed, afterwards 
| families also mutually follow, how much more have come down to us for a long 
| time—each man dving his duty dares not not observe them. 

“Atthis time Wang-Yee-Nnui, on Second street, Orleans laundry, secretly has 
opened business, so broken rules, resting on his own force, cannot oppose bit 
therefore assemble in hall. We men, one heart, put forth exertion mutually to 
aid, must clean him out and avoid after trouble Therefore deliberate the follow 

ing particular: In our companies number of friend who has ability first to kill 

Wong-Sau-Chee, thankfully give him two thousand round dollars. Afterwards 
| also take Wong-Yee-Nui, destroy his name, thankfully give him six hundred round 

dollars. If only wound him, not kill give him one-half in his hand. At this 

time what trouble comes cannot tell. If he cannot get awa s seized by foreign 









ers, and putin jail, then our company manage the whole affair. Do not swallow 
| our words; this poster is put up as evidence 
“Kwong Sui, first year, fifth month. Lucky day fixed 


Kwong Hong Tong put forth 
He produced other papers of the same character, showing that the 
Chinese agree that in case one of the executioners of a sentence is 
hanged a sum of money shall be paid on his account, and if impris- 
| oned he should receive regular wages during the term of imprison- 
ment. He also testified that the Chinese have no regard for an oath. 
NO REGARD FOR OATHS 

Judge Davis Louderback, police magistrate of San Francisco, testi- 

fied that ‘‘a great many crimes among Chinamen go unpunished.” 

Question. Why is that? 


Answer. Because their veracity is exceedingly bad. They hardly ever prose 
cute except when animated by malice and some conspiracy to convict somebody 
| ns What estimate, then, as a magistrate do you set upon We average Chinese 
oath? 


A. Of course we are speaking of them as a class? 
| Q. Asaclass. 

A. I think their want of veracity is horrible. They do not seem to realize that 
| there is such a thing as sanctity about an oath. That is the general result of my 
| observation and experience. 
| To the same effect was the testimony of Municipal Judge Blake. 
| The committee were fully warranted in their finding that “there is 

great want of veracity among Chinese witnesses, who have little re- 
ae to the sanctity of an oath.” The document to which 1 have 
| referred (Miscellaneous Document, No. 36) in this matter, as in many 
| others, garbles the testimony and makes Judge Blake appear to say 
| that “when a Chinaman’s case goes to a jury there is no help for it, 
the jury must convict him,” because its prejudices or popular pressure 
compel it. He said just contrary. The defendunt is allowed to tes- 
tify on his own behalf, and he said the Chinaman tells such incon- 
| sistent lies that, the testimony on the part of the people showing 
that he is guilty, he is convicted. But he also said that juries often 
acquit Chinamen where they would convict white men, because they 
seem to be helpless, an¢ he had observed that juries strongly anti- 
| cooly did this. Surely this document No. 36 is a valuable contribu- 
| tion to the files of the Senate. 
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looking to 
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n of our State ether you t 


e homogent 
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s that I think 
has been decided 


sor 


and I might say my only, objection to the immigration of 
they never will ase with our population here ; the 
in the course of a quarter of a century; 
less during that time; they still, to all appearance, retain 
and follow their original national habits in matters of food 
ring from that experience I am disposed to think, and do 
late; thereis no such thing known as social inter 
Ciuinese and the white population, as far as I have observed. 


assim} 


eT Willi assit 


Blake that the Chinese have a fair show in 


Judge 


nistration of justice, so far as you observe in your court or 

ir associates, do the Chinese have fair treatment under the law? 

If I may speak of the district courts of the State, I think both in civil 

nal cases the Chinamen are fally protected. I think they have as fair a 
snd as fair a show in the courts as white men 


ierTimi 
hearing 
bat Judge Wheeler spoke from no animosity toward the Chinese 

t from his own statements: 
I have never felt anything like 
n in tavor of their b 
ghts here I 

ipy what 
“et chat 


viden 
ver amen, and have 
l against any 
fullest extent. If 
position, it is solely with 
ation would have upon our 


animosity toward Chin 
ng fully protected against assault « 
am in tavor of that now to the 
is called an anti-Chines¢ 
their immigr 


to the eff 


sox 


yr the apprehension of a 


1} } 
at all by le 


great influx would you interfere with Chinese 
gislation 

If I had the control of it I would not inte rhe re with i 
m. Ithink that one of tworesultsis inevitable, however 

:ve a large non-voting population,which will not assimilate 
be troublesome and turbulent and 1 or, if you give them the ballot, 
ars from now we will have a Chinaman for governor. There is no doubt 
for the percentage of adult males in that population, of course, is very 
greater than it is among the white population. While I am not ac 
alarmed about these things within the last two years, of iny own notion 
mm reading and from what I have seen, I have very serious apprehensions of 
«t of this immense immigration upon our American civilization and partic 


ipon tl I feel that, and I feel it deeply and earnestly. 


it but for that 
that we will 


1otous 


the ef 


ularly is coast 


These are the views of an enlightened judge. Opposition to Chi- 

immigration is by no means contined to the laboring classes, and 
certainly not to the depraved classes, as Mr. ee insists. Dr. 
r. M. Logan, permanent secretary of the board of hea lth of the State 
of California and an eminent authority on all social and moral ques- 
tions, in a letter dated in 1871, which will found on page 863 of 
the testimony, upon the subject of “Chinese immigration and the 
physiological decay of nations,” deprecates the flooding of the country 
with hordes of pagans, and refers to the “evils likely to result from 
combined influences of the intermixture of races and the introduction 
of the habits and customs of a sensual and depraved people in our 
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genesis of Chinese 


Question. You ar 
Answer. I am 
q). You have 
A. Yes, sit 
Q. In your judgment is it desirab! 
the immigration of Ch ast 
A. [think it is desirable to check it 
©. Will you state the general reasons that lead you to this con« 
A. The re it operate most strongly upon my mind 
und mor When I use the word “ political,” I do not 
ina partisan sense. I «de ik it is desirable to have 
of pe n the country who cannot be intrusted with the 
we all understagd here, (and on that subject I think there 
ion whatever,) are unfit Lo exercise the elective franchise 
Q. And why unfit 
A. They have no conception whatever of the responsibilities att 
that duty under a republican government, and their votes wi 
trolled by the use of money, and in small amounts probably; that 
ta that it would require to throw the vote one way or the other 
small. In other words, their votes would be bought and paid for be 
tion. There can certainly be no doubt whatever on that subject 
allowed to vote m might therefore just as well vote so many « 
actly as to permit the Chinese to vote. I think itis a very 
Suppose all agree on that subject—to this country that the ne 
nally imported into the Southern States. We suffered from that cau 
culminated in a war Phere was the same class of reasons the r 
the importation of the African. There was a material gain to t! 
laa pe riod of years by the use of that labor in the Sout 
have been very much better for us to have been without that labo 
experienced ‘the evils that resulted from it afterward. However 
without digressing in matters perhaps somewhat foreign, it seems to1 
be no difference of opinion among intelligent men thatit is undesirab] 
class of people in the country, under institutions like ours, who ¢ 
with the ballot; in other words, who cannot participate in the g« 
country. That is the first reason which operates upon my mind 
vices of paganism which the Chinese have are very difficult to be mar 
torily under our institutions. We have not any strong central a 
police is necessarily defective, owing to the manner in which it is created, | 
to some extent, and then to the small amount of power which it is allowe: 
cise under our Government. Therefore, it is difficult to get at these v 
infect the Chinese quarter in the way of correction. When I was in of 
ing to my recollection, the percentage of Chinese criminals in the St 
was larger than the percentage of any other class ; but that was sim} } 
of percentage. It was slightly larger in proportion to the population t 
number ef white convicts, but that, of course, has no very great weight, beca 
as Judge Blake has stated here, it might arise from incidental circumstances 
sibly 
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OPINIONS OF RELIGIONISTS. 


Rev. S. \ 


. Blakeslee, an orthodox Congregational minister, editor 
The I 


acific, 


exercising his profession as a minister, testified that he traveled ab 
seven thousand miles a year through all parts of the coast 
in answer to questions : 


Question. 
State 
coast 

Answer. I believe it is very destructive; that it is very deg 

some of the places too fearful to tell of, as where the police of Sac ra 
with me freely and told me the facts which they come at in connecti 
Chinese. It is very degrading. 

Q. What do you think the effect of their 
tions ? 

A. I think it is to exclude a large white immigration, and exceedin 
izing to the present white population of the coast, and that it ren 
temptible, so that it is difficult for our sons to choose manual! labor, a! 


What is your opinion, from your travels and your residence 
of the moral and religious effect of the immigration of Chinese tot 


presence 1s upon our 


| impossible to induce our daughters to choose manual labor 


Q. Why do they not? 

A. It is letting themselves down on a level with the Chinaman 

Q. Do you find that that sentiment grows among our white pop 

A. I believe it is growing very largely, like the growth of a simi 
the South when slaves commenced to be introduced there ? 

Do you think 

missionary efforts among them on this coast is an equivalent for the demor 
produced among the whites? 

A. It is nothing like an equivalent. 


that the amount of Christianization that is done to C! 


lo show that Mr. Blakeslee was not alone in the religious com! 
in his views, I will read the resolutions on this subject unanil 
adopted at the general association of the Congr ational chu 
and ministers in California, adopted on the 9th of October last 
read these seat in the hope that they will reach the ears 0! ! 


Maron 7. 


the oldest religious paper on the coast, and who had re- 
sided in California since 1849, of regular standing in bis church, and 


He sa 














CONGRESSIONAL 


aa pinion of their brethren there, men as disinterested, men as 
engaged as earnestly in the work of religion and a desire to 

. eouls as they are upon this side. I look with contempt upon 
nt. that ignorant cant, which is set up on this side that itis the 
ost of religion that California shall be heathenized. The com- 
i of the Scriptures is: “Go ye into all the world, and preach the 
to every creature ;” not overwhelm your own family, your own 
wrhoc d. your own nation with the bigots and effects of heathen- 
Let the ‘missionary go to China and convert these men from 
ithenish practices, wash their robes, and make them white 
blood of the Lamb, and then, being fit for American citizen- 
ind to become an integral part of our society, to be cemented 
ir political and moral structure, then let them come as immi- 
Until then, they deteriorate our body-politic and destroy 

‘lization. Iwill read the opinion of this great religious asso- 
on of the Pacific coast. 

Mr. CHAFFEE. A little while ago the Senator was speaking about 
( smennot becoming voters. I should like to inquire of the Senator 

inv of them in the State of California have ever been nat- 
slized and become citizens. 

Mr. SARGENT. Not one, so far as the committee could discover, 

| do not know of any personally. It was pretended that one 
vas: but on tracing the case down it was found that he was born in 
( , his father being an Englishman or foreigner, and he, being 
f non-Chinese, was said to have been naturalized in California. 
Mr. CHAFFEE. I should like to ask another question; and that 
ether they show any disposition to become naturalized citizens 
the United States. 

Mr. SARGENT. Not the slightest. Not inany way. They do not 
come even to remain. 

Mr. CHAFFEE. I wanted to have the testimony of the Senator 

this floor to that fact. 

Mr. SARGENT. I have observed them there for a quarter of a cen- 
tury. Ihave visited every part of their quarter; I have talked with 
them from their Chinese merchants down to the cooly; I have talked 

th men who are best posted in all the details in regard to the mat- 

r,and I sat patiently every moment of time, for I think over a 
month, that was occupied by the Joint Committee on Chinese Immi- 
ration, where this and all matters connected with them were can- 
sed, and I yet have to find an instance where there was an expres- 
sion of desire on the part of a Chinaman to become an American citi- 

The whole theory of their immigration is to the contrary. 

Mr. CHAFFEE. I asked this question of the Senator from Cali- 
fornia because I do not conceive that it is the policy of this country 
to build up within this nation any foreign nation or to invite immi- 
grants to this country except those who show a desire to assimilate 
with our country. 

Mr. SARGENT. Iwas about to read the resolutions of the general 
association of the Congregational churches and ministers in Califor- 


















b nia, adopted last October. They are in these words: 
g Resolved, That we, the pastors and delegates of the Congregational churches in 





alifornia, earnestly deprecate and unqualifiedly condemn all illegal measures and 
mob “outrages "’ upon the Chinese in our land. 

Resolved, That we earnestly recommend to the churches and all good men mest 
zealous and persevering efforts to evangelize those who are and may be among us. 

Resolved, That we express it as our conviction that the Burlingame treaty ought to 

e so modified, and such other just measures be adopted by the General Govern- 
ment, as shall restrict Chinese immigration, and shall especially prevent the im- 
ation of Chinese prostitutes, and so relieve us froth impending peril to our 
republican and Christian institutions. 





Here certainly was not an assembly of “ foreign ruffians,” of “mur- 
derons villains” and “base demagogues,” as the lobbyist of the 
Chinese six companies represents to be all those who favor legislation 
restraining this great evil. Before this body of men, eminent for in- 
telligence, cultivation, and Christian character and work, Mr. Blakeslee 
made an address which forcibly summed up the reasons influencing 
this great chure) organization to throw its vast influence against the 
continued importation of Chinese. Among other things he said: 

Now, right over against our country, a little to the west, is a vast people—an 
ocean of inen—four hundred millions of human beings—adverse to us in every at- 
ble feature of character ; confirmed in heathenish feelings, tastes, prejudices, 

ms, and habits; differing from us in fixed peculiarities of life, in dress, in 
l, in dwellings, arts, language, race, color, government, and religion. And this 
rous people are discovering that, in every respect, America is vastly more 
able for them than China itself; and they are becoming eager to migrate here 
n multitudes, to locate themselves and their families permanently, with all their 
“istinet peculiarities. Moreover, wealthy English and American companies have 
organized great money-making plans for bringing millions—it is trae—even mill- 
‘—ot these Chinese into our State, and into all parts of the Union; and they 

ut out emissaries into China to induce the people, by every true and false 

® migrate here. Already two hundred and fifty thousand have come, of 
om over one hundred thousand remain. They are building cities after their own 
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I tt eir Ow n habits ; putting up temples for their own heathen gods; enforcing 
a heathen r ligion after their own forms ; organizing a secret government to their 
own liking, with laws after their own notions: instituting a police foree—even with 
leath penalty to compel obedience ; and building dens of debauchery and vice, 
the samme 48 in their own region and shadow of death, while eve ry inducement is 

‘ed to wheedle men as victims into their nets. 

Uke tendency of all this is tremendously toward evil ; toward vice and abomina- 
‘ton; toward all opposed to the true spirit of Americanism, and is very dangerous 
© our morality, to our stability, and to our success as a people and anation. Mill- 
‘ons More of these Chinese must come if not prevented by any legal, or moral, or 
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; while 4 spirit of race prejudices and clanship jealousies and a conflict of inter- 


ist be developed, portending possible evil veyond all description. 


nists on this side of the Rocky Mountains that they may see | 


establishing business after their own customs; cat rying on operations | 


Socratic restraint, increasing incalculably by numbers the evils already evist- | 
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But, it is said, we will prevent this by Christianizing and elevating 
nese, to make them fit to be citizens with us in the great Republic Le 
facts in th : of the two hundred and fifty thousand who in twent 
have cor rus, only two in athous become nomir 
of these nearly half had be © been trained in Christian scl 
in China; lea r only about one in 1 d converted really in 
this is tively favorab} 8, for as they con 
bers t ore effectually s 
ti remain a fixed, d 
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ar sa 4, « 

0 1aninfluence in ever t 1 Iv} he pros- 
pect of their conversion is, humanly ng, very small, and let not the Christian 
boast of what he is going todo. But still every consistent effort fo this purpose 
should be ma Christ commands i ‘ umanity ¢ ands 
it; the a] American vole i eans let al Le 
which can be dene to open the d » Chinese to the trutl the 
blessedness of the gospel Yet act ne misly, in the expectation of suc 
cess, to encourage multitudes of these h ns to p r unchecked into America, 
for the futur ferred from the past is very unfavorably inclined 

le proceeded to set out in a graphic way the results that would 


] 
attend unchecked Chinese immigration. He showed how it cuts off 
| 


labor from American workmen, drags them in character downw 





and induces American youths of both sexes to despise labora 


intenance of American instituti 
civilization was impossible in face of a vast tide of corruption, debase 


ment, and heathenism threatening to roll in from the west. 
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for a serv 





EFFECT ON AMERICAN LABOI 


I could quote to any extent to show that the most enlightened men 
of California are in accord in the belief that vast evils are impending 
on the nation from this source. It is not only the laboring classes 
who feardisaster. But there is reason in the apprehensions of the arti- 
san and laborer who are being supplanted. Abundant testimony was 
taken before the committee to show the fearful extent to which the 
white mechanics have been supplanted by Chinese, and there is no 
conflict of testimony on that point. The San Francisco daily papers 
give as news, items daily showing that the work still goes on. ITeu 
from a recent number of the Daily Post the following : 

The shoemakers’ union held its weekly meeting last night at Faneuil Hall, on 
Market street. President Pope read an interesting statement prepared at the 

| request of Hon. J.J. Tobin. It set forth that eight years ago, before the Chinese 











began shoemaking, asteady workman here could earn 825 per week. Of late years, 
however, workmen have had hard work to earn a livelihood, and many of them 
have been compelled to leave the city here are now in the city about twelve 
hundred Caucasian and five thousand Chinese shoemakers. Of the twelve hun 
dred, eight hundred are out of work. Those employed do not average over $9 per 
| week. To show how wages have depreciated, it w stated that the price for bot 
| toming ladies’ shoes, first-class work, had gradually fallen from $18 per dozen paid 
| in 1870, to 86 to $87 in 1878. Other cl 3 of labor were alleged to have fallen in 


price in the same proportion, but the nnufacturers are still not satisfied and want 
cheaper work, though they now regret bh ¢ taught the Chinese, because they 
foresee that in two or three years Chinese labor willcrush them out 








And that is one of the operations of this Chinese system. A boss 
| shoemaker wants to compel his workmen to come down in their wages 
so’ that he may have his work more cheaply done. He brings in a lot 
of Chinamen who know nothing about the business and teaches it to 
| them and supplants the American laborers with these Chinese. These 

Chinese run a few months, learn the business, and then go to one of 
these hovels and set up for themselves, where they pay almost no rent 
and live on a few handfuls of rice, and they make shoes and under- 
sell him and drive him out of the business. That has been going on 
regularly for years, until the Chinese occupy not only a position as 
mere laborers or artisans, but as employers in nearly every branch of 
business in San Francisco requiring the labor of artisans. 

There is not a branch of industry in San Francisco where this is 
| not true as fully, or nearly so, as with the shoemakers. The Chinese 
work for wages so low that a single American cannot live on them, 
much less one who has a family. The great fact is that the presence 
of the Chinese in America is the beginning of radical changes in the 
labor system of the country. Chinese labor is not merely a cheap 
labor, but its introduction here introduces elements into the labor 
problem new in the history of this country and fraught with mo- 
mentous consequences to the future social conditions of the laboring 
classes. Heretofore two systems of labor have existed, to wit: free 
labor, as seen in the North, and slave labor, as formerly e cisting at 
the South. The free-labor system built up the empires of wealth, 
progress, and industry of all the Northern and Western States. That 
system affords an opportunity for the education and prosperity of the 
non-capitalist masses. Free labor places the poor man in a position 
to defend his rights against the aggression and oppression of aggre- 
gated wealth. It more nearly than any other system distributes the 
wealth of a country among the many and prevents its vast and op- 
pressive accumulation in the hands of afew. Under that system, 
| the laborer has a voice in fixing the reward of his toil. He is in com- 
| petition only with men who, like himself, desire to rise in the scale 
of human progress. The rate of his wages is fixed on a scale admit- 
| ting of the education of his children and home comforts and elegances 
for his family. Capital and labor are partners in the production of 
wealth. Free labor gives to the laborer a share in the profits of this 
partnership. Free labor gives to this eountry the intelligent masses 
which are the glory and strength of the nation. Under it men could 
arise from acondition of ceaseless toil, and by industry and economy 
acquire a competency. Under it the social conditions were not fixed 
and unalterable. It eliminated classhood in society and made oppor 
tunities for advancement socially, politically , and financially eq ial 
among men. Mark well the underlying reason. Tree labor did this 
! because it had only free labor to contend with in the field of competi- 
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on. If aman desires the education of his children, a home for him- 
self, the comforts of civilized life in that home, a competency laid 
by for age, and, in short, the things which exalt and embellish life, 
| ges must have a rate making these things possible to him. In 
the division of the joint product of capital and labor the share of 
ibor must be sufficient for the betterments mentioned. Capital will 

t concede this unless it must; so it follows that, where all labor de- 
, all will demand the rate enabling it If one 
a house, he is not enjoined by the competition of another 
imilar landable desire. Free labor then was and is what 
of the character of the competition under that system. 
rhe character of the competition, then, is the great essential in a sys- 
This will ustrated by carefully 


sicle rng slave labor 


re fo rise 


i vant 


to do SO. 


Ms a 


because 


tem of labor be still fully ill 


more 


A 


_ 


ive xisted at the In thi 


Is clwe 


South 

His clothing, his food, } 
ind aspirations were under the absolute control of his owner. 
took the fruits of | toil and surrounded 
i comforts, and refinements. Under a slave 

dispute between capital and labor as to the division of profits. 
that system capit il was a dictator: it had free 
and it took I] It in mansions while 


it all 
hovel; it reveled the embellishments of 


labor e it system capital owned 


lling 


laborer and all his desires 


That 


ownel 


the division, 
labor crawled 
learning, taste, culture, 
and refinement while labor groveled in squalor, poverty, ignorance, 
and filth. The one basked in the sunlight of heaven, the other bur- 
rowed in the dark caves of the earth. This was what happened when 
capital had the power to dictate as to the division of profits, and this 
is a fair indication of the extent of its generosity. Within this sys- 
tem the non-capitalist white man had no chance to rise. 
place in the system. In its construction he was excluded. He could 
mand a rate of wages or reward for labor including a home, for 
his competitor, the slave, had only a hovel. He could not demand a 
rate with a carpet in it, because his competitor, the slave, had a mud 
tloor. He could not command a rate with education for his children 
in it, for his competitor was not even the owner of his children. In 
hort, he could not command the rate of wages that would enable 
him to rise, because capital turned from him by natural instinct to 
the chattel whose debasement was tixed, unalterable, and hereditary. 
In that system there were but two well-detined classes, to wit, cap- 
and slaves. Capital had no use for the more costly kind 
which admitted of the progress, the prosperity, or the happiness of 
labor, because slave labor supplied the demand; hence the non-cap- 
italist classes emigrated to the free-labor sections, or the few that 
remained consented to poverty and ignorance. The free man who 
labors cannot rise above the essential conditions of slavery if his com- 
petitor be a slave. Ceaseless toil under conditions of hopeless pov- 
erty is slavery in everything but a name. So, then, it is brought 
again to view that it is the character of the competition which deter- 
mines the conditions of labor. Labor in competition with the desires 


choice il 
dwelt 


in 


| 


; } 
italists 


and aspirations of civilization and enlightenment may hope to rise | 


above a fate of endless servitude, but in competition with degrada- 
‘ion and barbarism it must despair in hopeless poverty. 


FREE OR SLAVE LABOR—WHICH ! 


Here, then, are the two systems, standing at the extremes of the 
whole question. Slave labor has disappeared in fact, but only meas- 
urably in effect; and now comes its counterpart, its other self, its 
twin monster, Chinese labor. Here is the new competition. Look at 
it well. Which does it most resemble—free or slave labor? Remem- 
ber it is the character of the competition that will fix the status of 
labor. What will this invasion demand—a house or ahovel? Will 
it demand the elegances of the freeman or the squalor of the slave ? 
If it chooses the hovel, then the home will disappear as the inherit- 
ance of labor, for competition is the leveler. Will it demand a rate 
of wages including education for its children, the carpets, and books, 
and pictures, and music, of acivilized home? If not, then these things 
will be eliminated from the life of labor, for capital will, by force of 
an inherent law of accumulation, form a partnership with that part- 
ner who will make the smallest demand in the division of the profits. 
rhe competition of capital with capital in the same channel of activ- 
ity will force it to this: the manufactory paying the rate with the 
home and the education in it cannot compete with that which pays 
only the rate comprising the hovel, The competition of capital with 


capital, by force of the law of production, will seek and favor the | 


cheapest labor, and it is by reason of this that the cheapest labor 
always drives out the dearer. The labor system of the Pacific States 
is rapidly ferming around this new fact. The Chinaman’s grade of 
civilization offers a competition to the grade of civilization attained 
by white labor. 
of its competition. The issue offered by slavery was the slave-hut 
against the home, and it is a renewal of that contest the Chinese 
question involves. 
Like the old slavery, it will drive out free labor ; like the old slavery, 
t will reduce the free labor of this country to its level; like the old 


slavery, it will admit of but two classes, to wit, capitalists and serv- | 


ile laborers; like the old slavery, it tends to degrade all labor, or at 
least that kind of labor which is unskilled. 

I have sought in this to make apparent an antagonism which I 
plainly perceive between American civilization and that of the Chi- 


himself with ele- | 
system there is no | 


In | 


na} 


He had no | 


As already shown, labor cannot rise above the level | 


This Chinese labor is the new slavery in America. | 
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a 
| nese. The American, to sustain his grade of civilization, myst } 
| Wages consistent with that grade, while Chinese labor demands 
on a lower grade, thus offering a competition which in effect produces 
a reduction of our grade of civilization. If this contest were bet, 
two classes, each of whom desired to maintain the same ora 
civilization, and the one by superior art, industry, ingenuit 
economy, was able to do so on lower wages, the other class 
have no right to complain. The merit would be with the supe, 
ingenuity and economy. But the case here is wholly different. r 
contest is between two grades of civ ilization. As the Wages desce; 
toward that rate demanded by and sufficient for Chinese civilizatio, 
all the higher comforts and embellishments of life wil] disappear 
from the heritage of labor. As the demand for the accessories a) lin 
strumentalities of culture and refinement declines, the cost of their y; 
| duction increases, thus widening the space above the reach of the lah 
Let me illustrate ina very primitiveway. Whoever} 
a book cheapens the cost of that book to another, because ten th 
| sand copies may be sold at 50 per cent. of the rate on the scale of x 
for one thousand copies. The Chinese do not buy books, but by th; 
resence here they supplant that class of labor which wouid } 
eu, and by reason of the low grade of civilization they suppor 
they establish rates in the rewards of labor which make the pur h 
of books difficult if not impossible. The same illustration y 
used as to a piano, or a picture, or carpet, or a new spaper. Take th: 
case of newspapers. The Chinese have been here thirty years. 
they bhavewot acquired in the slightest degree the reading or adver- 
tising customs of our own people. In the labor they perform, thy: 
supplant a population which would patronize our literature ay 
thereby contribute tothe introduction of literature to the lowest coy 
ditions. In short, it seems clear to me that in the competition by 
tween the two grades of civilization the compromise ground will } 
found on a plane far below our own, and but little above that of th: 
Chinese, because the latter is so rigid, so slow, and so tenacious, | 
do not mean to apply this to all classes. On the contrary, I think | 
see clearly the growth of a class possessed of greater wealth and con 
sequently of more enlarged opportunities than would exist under th: 
ordinary free-labor systems of this country. 


LaAVe 


Vy. and 


iQ 
ing masses. 
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ALLUREMENTS TO CAPITA! 

In fact this new slavery holds out alluring prospects to the cap 
talist classes. Americans are all capitalists in intention, just as 
the other time the ambitious and spirited were slaveholders in inte: 
tion, so that the number in favor of Chinese immigration is muecl 
larger than is generally supposed. This class is silent because it lx 
lieves nothing can or will be done in the premises. The present and 
prospectively rich appreciate the advantages this new system of labor 
offers and will contest the case strongly before the close of the con 
flict. As soon as the public mind rests in the belief that the evi 
in the way of ultimate extinction the paroxysm will subside and the 
| processes by which it is obtaining a firmer hold will be resumed. | 
do not see sufficient reason for regarding this conflict as merely loca 
The same inherent laws govern capital and labor everywhere, while 
in the millions who now overpopulate the Chinese Empire the supp! 
| of the new species of labor is practically inexhaustible. The longer 
the evil subsists the more ineradically it will become interwoven wit! 
every interest and condition. In the case of slavery it was always 
possible to abolish it, and thus elevate the aspirations of the slave to 
the plane of the civilized free man. But it is a difficult matter to 
abolish the religious fdeas and fixed aspirations of a civilization con 
stantly re-enforced from an inexhaustible fountain. I cannot regard 
this contest in any other light than as the most notable and signifi 
cant in the history of this country. It is the incipient stages o! 
another race hegira, modified in conformity with modern conditions 
and institutions, but not less a displacement of one race by another 
tuan in the notable instances you will readily recall. The problen 
presented is one involving the establishment of a system of labor no 
merely cheaper than that obtainable in the free-labor system of this 
country, but possessing such organic features as embrace all the ele 
ments of an independent and antagonistic civilization. It promises 
only the degradation of our own. 





THE AMERICAN SYSTEM BETTER. 


An accomplished gentleman, a member of the California bar, Judge 
Boalt, writing on this subject, after saying that our system bas led 
| us to believe that it is a good thing to promote schools and educate 
children, to contribute to churches and hospitals, to eat clean food 
and wear clean clothes, to think that overcrowding leads to immo- 
rality, that plenty of air and sunlight are necessaries of life, that ou! 
old and infirm must be properly cared for, that our habits, ‘ ustoms, 
| and system of life are modeled on this standard, that it is impossible 
to change it at once, and until it is changed the Chinamen will always 
beat us in a competition where the habits that he learned in 
are pitted against the habits we learned in America, says: 

But is it worth while to change our system? While there may be mat / 
in it, still does it not, upon the whole, work better than any system wé know ¢ 
Suppose that we had an immigration of one hundred millions of ¢ hinam 
pose that their industry and economy were applied to our land and eve 
eficiated to its utmost; suppose that our productions were magnified u 
sible height was reached—what then? easured by acres, we sho ud 
better off than we are now; but, measured by men, should we be any 
Measured by the peace, prosperity, contentedness, cheerfulness, bapp'' 
+ people, should we have made any progress? I think net. 
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[do not care to go further into this subject at the present time, 

inexhaustible. The people of the Pacific States de- 

ef. am glad that their appeal is beginning to be heard. 

ynvention of laboring-men that assembled at Toledo on the 

ebruary, representing nearly every State in the Union, unan 
resolved that— 











n of servile laborinto the United States from Ch 1 problem 
serious importance, and we recommend legislation looki to its sup 
of the country is treating the question seriously and 


ro Times says: 


ecomes its dignity ; for instance, the Chic 











yst daily more plain that the “Chinese question” is one which it 
to ignore Since the landing of the first ship-load of Asiatics at 
3 grown inimportance. From a mere local question, of concern 
emote community, it has gradually assumed the magni 
tional concern, which those who exercise the national authority 
as by the sentimental observation that America is “an asylum for th 
1 natior Men are beginning to discern that that once touching 
uly no sense in it, and that to say that America is an almshouse for 
ll countries, or a hospital for all the lepers on the globe, would be 
out the same meaning. 






tnde of 








Other eastern papers have of late adopted this tone. A commit- 


the House of Representatives at the present session has favor- 
1 reported the resolution under consideration, and in a printed 
report ably elaborates the objections to the inflow of this heathenish 
Asiat tiae. 
There are Senators who do not assent to the objections which are 
made ¢ hit i igration. Oneof them personally assured 
me that he wished there were fifty thousand Chinese in his State. I 
do not second his wish for the sake of the people of his State—a State 

which the foot of a slave bas never trod unless on his way toward 
freedom and the North Star. But if Senators wish this treaty to 
|, and this importation of coolies to continue, let them make the 
y equal. We are admitted to five ports in China. Let the Chi- 
ese be confined to five ports in America, and let those ports be on 
Atlantic. Ifthis immigration suits you, take it. We object to | 
it, for we know by bitter experience its immitigable curse. 

PERSONAL REFERENCES. 
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lo the personal references made by this document I propose to pay 

attention. It is basely libelous of the people of the Pacific. 

lt is scurrilously abusive of the representatives of California in Con- 

ress. It talks of these as “political aphides.” It declares that I 

1 the commission in violation of my oath as Senator. I quote: 

Consider that one of the Senators went into the investigation an officer of an 

ition pledged to expel this people, in violation of the treaty he was sworn to 

is one of the laws, (see page 1169, Appendix F, report joint special com 

ind the testimony, report, page 261) of Cameron H. King, president of the 

\nti-Chinese Union,” that he, Mr. SanGENT, was a member thereof, and “one of 

tl ce-presidents,” and the constitution was presented in the presence of the 

Senator, the second article whereof declares its object to be “ to compel the Chi 
1 ing in the United States to withdraw from the country.” 





I reply, first, | have never taken any oath to observe any treaty or 
Second, the witness who produced the constitution of the Anti- 

Chinese Union testified, after reading the names of honorary mem- 
, including both Senators from California, all the Representatives 
in Congress, the governor and other officers of the State, prominent 
lawyers, &c., that “all the prominent citizens of the State are in the 
list.” Lt was a mere personal compliment. He explained that their 
names were used without the knowledge of the parties, and they 
were informed of their election afterward. I believe I received such 
a notice and do not think I ever acknowledged receipt of it. The con- 
stitution in question provided— 
h. That only lawful means shall be used inthe suppression of Chinese immi- 
and the expulsion of the Chinese from the United States. The club shall 
its members, nor organize itself into a military company. 
1. That the club, and each member thereof, will refrain from molesting, abus 
‘, or maltreating Chinamen and discourage and prevent, as far as possible, all 
provoked assaults upon Chinese residents. 

With an organization with such purposes I would cheerfully co 
operate as freely as I would have done with an anti-slavery club 
before the war, or join a party with principles and purposes like 
those of the republican party of 1856, of which I was a member. On 
such premises this flippant document assails a Senator as violating 
his oath. 

But Lhave not done with the author of this precious screed. By 
relerence to Senate documents, second session Thirty-Second Con- 
gress, page 56 of document 56, Senators will find a letter of Elisha 
Whittlesey, Comptroller of the Treasury, addressed to Joseph C, G. 
Aennedy, superintending clerk of the census, in which he says: 

It is my duty as an accounting officer to resist all false and fraudulent accounts 
are presented for my revision ; and a part of your accounts are of that char 

It you suffer by having your charges tested by the truth, it is a necessary 
juence of your dishonesty. 

In Senate report 1, page 37, Senate documents, special session 1853, 
Will be found a report of a select committee appointed by the Senate 
which contains the following findings: , 

we — meets that the said items in the account of Mr. Kennedy were 
Mr. Kennedy in this to this point, the committee are of opinion and report, that 


ota his transaction attempted to obtain a credit on the Treasury of 
He “united for nearly $400 by false and fraudulent pretenses. 


Another finding is: 
onl E Kennedy was employed by Mr. Kennedy, Superintendent, as a clerk in th: 
us Office, at a salary of $1,000 per annum, on the condition that one-half of his 


the or wages should be for the benefit of a lady, anear relative or connection of 
um & y » > * . s = : : . . 
iperintendent. * * The committec deem it clear that in this transaction 
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Mr. Kennedy exhibited a disposition to use, and did use, his official position as a 
means of availing himself of the pub! to the extent mentioned, for his own 
private emolument and advanta or t iis family 

If such acts are not the character ‘ 1 official aphis, no such 
thing eX1ists. 

Perhaps lowe a Lto ner committee from the aspersions 
of absenteeism cast upon i M 13 in constant attendance 
when his bodily infirmities permitted. Senator Cooper was a con- 
stant and patient attendant. I never mi sed a moment of any session, 
neither did Mr. Piper. Mr. Wilson declined to serve at the time of 


his appointment, and did not a ort. Mr. Meade was the only 








one who was absent ‘n part o © testimony was taken. The 
document which came in after Mr. Morton’s death as his minority 
report, Was a mere fragment, with large gaps in it, and so inconsiste 
with bis remarks in the Senate at » time the majority report was 
presented as to raise ispicion that it did not embody his views 
and perhaps was not prepared under his hand. It ignored the great 
mass of the testimony take i with the most superficial a 
pects of the question, lacking the breadth that characterized hist 





produc tions. 

But I have detained the Senate too long upon this question, vi 
as it is to the people of the Pacific. My excuse must be the mome 
tous consequences that depend upon it 

Mr. President, | move that the joint resolution be referred to the 
Committee on Foreign Relations 

Mr. BOOTH. I did not know until yesterday that this subject 
coming up for discussion to-day, and before the resolution is com 
mitted I desire that it may go back to the table, and next week I 
shall ask the Senate some time to hear me upon the subject, if my 
colleague has no objection. 

Mr. SARGENT. Notatall. I should like to hear my colleague on 
the subject. 

The VICE-PRESIDENT. The motion to refer may be regarded as 
pending. The joint resolution will go to the table. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. GEORGE M. 
ADAMS, its Clerk, announced that the House had passed a bill (II. R. 
No. 3721) to remove the political disabilities of Robert H. Chilton ; 
in which it requested the concurrence of the Senate. 

ENROLLED BILLS SIGNED. 

The message also announced that the Speaker of the House had 
signed the following enrolled bills and joint resolutions; and they 
were thereupon signed by the Vice-President : 

A bill (H. R. No. 1074) to authorize the construction of a bridge 
across the Missouri River at or near Glasgow, Missouri; 

A bill (H. R. No. 1104) for the relief of John Pulford ; 

A bill (H. R. No. 1487) making appropriations for the payment of 
claims reported to Congress under section 2 of the act approved June 
16, 1874. by the Secretary of the Treasury ; 

A bill (H. R. No. 2860) changing the times of holding terms of the 
district court for the district of West Virginia ; 

A bill (H. R. No. 3296) for the relief of Captain William L. Foulk ; 

A joint resolution (H. R. No. 37) to authorize the Secretary of War 
to issue certain arms to the Washington Light Infantry, of Charles 
ton, South Carolina; and 

A joint resolution (H. R. No. 82) providing for issuing arms and 
ammunition to the Territory of Idaho under the act approved July 
3, 1876. 

INVITATION TO BUREAU OF ENGRAVING. 

The VICE-PRESIDENT laid before the Senate the following tel 
graphic communication : 

[From Treasury Department. ] 


WASHINGTON, D. C., March 7, 1278. 
To Hon. W. A. WHEELER 
President of the United States Senat 


Sir: The exhibit prepared by the Bur 1 of Engraving and Printing of the 
Treasury Department will be shipped for Paris on Saturday next. It consists 
two large frames, one of which contains the portraits of all the Presidents and 
many of the Cabinet oflicers, as well as members of the Senate and tlouseof Rep 
resentatives, and military and naval offic rhe other frame contains specimens 
of the various denominations of the legal-tender currency and the United States 
bonds, the whole being intended to exhibit perfection of art as applied to the prep 
aration of the securities of the Government. It may be @ matter of interest 

nity of seeing this exhibit before shipment 
em who may do me the honor to call at the 











and will be glad to show it to any 
bureau either to-morrow or Saturday n 
Please extend this invitation in any 
Very respectiully, yours 





deemed by you most fit. 


EDW. McPHERSON, 
Chief of Bureau of Engraving and Printing 
HOUSE BILL REFERRED. 


The bill (H. R. No. 3721) to remove tlie political disabilities of Rob 
ert H. Chilton was read twice by its title, and referred to the Con- 
mittee on the Judiciary. 

BENJAMIN HOLLADAY. 
Mr. CAMERON, of Wisconsin. I now ask that the bill to which I 


referred this morning—that is, the bill referring the claim of Ber 
f Claims for adjudication—be taken up 
The VICE-PRESIDENT. It will be taken up in pursuance of the 
order entered 
Mr. SPENCER. Will the Senator from Wisconsin yield to me to 
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allow the bill we bad under discussion in the morning hour to be fin- | will admit when it is presented, leaving the Court of Claims to a 
ished now? | termine upon the character of the evidence and the et 

Mr. CAMERON, of Wisconsin. I think this bill can be disposed of | the evidence when it is presented. 
in a very few minutes. 


: competency , 
We should not here be 
make competent by a resolution of Congress of this charact 
Mr. SPENCER. If it can be I have nothing to say. If not, I shall | mony which would be otherwise incompetent; much less whe 
call for the Hammond bill presently. not know what that testimony is should we thus make it ¢ 
The Senate, asin Committee of the Whole, resumed the consideration | by this bill or resolution. 
of the bill (S. No. 346) referring the claim of Benjamin Holladay to Mr. MITCHELL. I hope this amendment will not preva 
the Court of Claims. do not think it ought to prevail, as 2 matter of right and justice, ay 
Mr. CHRISTIANCY. From the reading of the bill I notice that ex | for these reasons : a ee 
parte affidavits are to be received as evidence in the Court of Claims | We are in the habit every day in Congress of passing upon 
under the bill. To that I have a most decided objection ; and if no | of all kinds and character, claims of every description that are pr 
one else proposes an amendment, I will. I call attention to this pro- | sented here, entirely upon ex parte testimony. Claim after elaiy . 
vision of the bill: the claim is referred to the Court of Claims for | adjudicated by Congress by the respective Committees on Claims « 
adjustment “upon the affidavits and orders now before Congress, and | the two branches of Congress, and finally passed upon by the ty 
such additional testimony as cither party may present.” | Houses, and the only testimony that is submitted, and upon wl 
Mr. CAMERON, of Wisconsin. I ask the Senator from Michigan to | the committees and the two Houses are called to act, is part z 
read the next section parte affidavits, without the power of cross-examination upon the 
Mr. CHRISTIANCY. The next section is: of the Government of any of the witnesses. In this particular 
Sec. 2. That the said court shall have the power, in its discretion, to cause the | We propose to depart from that rule ; we propose to give the Go 
production fer cross-examination of any witness whose affidavit is now before | ment a right to come in and investigate this claim, a richt t 
Congres: Attorney-General to appear in court, a right to call witnesses y 
the part of the Government, new witnesses, witnesses whose affida 


have not been taken or filed in the case; and not only so, but thy 
right to call witnesses whose affidavits are filed, if tly are to } 
found, if they are living, and cross-examine them. This bill provides 
specifically for that. Now, where is the harm, I submit, or the j 
justice in permitting the case that has been presented to the Senat 
and to the committee of the Senate going as a part of the case, not 
as the whole case by any manner of means, but as a part of the cay 
to the Court of Claims, sothat the Court of Claims may have the cas 
before them as it is presented here by the petition and papers, g 
the court and giving the Government the right to go into a ful! and 
thorough investigation of this whole matter outside and beyond any 
thing that appears on the papers? 

Mr. President, I submit, further, this statement in regard to t 
matter: that this claim was before the Committee on Claims of 1 
body at the last Congress and was reported favorably, after a ear 
investigation, with a similar bill to the one now before the Se: 

At the present session it was considered by the Committee on ( 
and, I may say, perhaps without violating any secrets of 1! 
mittee, that it was considered at a time when every member of t 
committee was present. It was discussed thoroughly, caref 
amined, the bill criticised, amended, and unanimously agreed t 


asked ¢ 
r test 


ed 
i, Al 


ut 


Mr. President, I do not believe in leaving that discretion even 
to the court. I have had sufficient experience in courts of justice to 
know how dangerous it is to rely upon ex parte testimony without 
the safeguard of a thorough cross-examination. Iam in favor of this 
bill if the case can be referred to the Court of Claims upon such evi- 
dence as is ordinarily received in court; that is, legal evidence, the 
witnesses produced in court subject to cross-examination, or testimony 
taken by deposition and subject to cross-examination. All this is 
right and fair enough; but I see no necessity whatever in admitting 
mere affidavitsin evidence. The transactions to which this bill alludes 
are not of soancient a date that living witnesses cannot be called to 
testify to them; and atthe same time we are establishing a very dan- 
gerous principle to submit claims to any court upon other than legal 
evidence such as would ordinarily be received in courts of justice. I 
shall therefore move to strike out in the twelfth line of section 1 
the words “affidavits and,” so as to leave all “orders” matters of 
evidence “ and such additional testimony as either party may present ” 
to ascertain the amount of loss. In fact my objection would be an- 
swered by striking out simply the words “ aflidavits and.” 

Tho VICE-PRESIDENT. The question is on the amendment of 
the Senator from Michigan. 

Mr. CHRISTIANCY. I should prefer to strike out still more, to 
make the bill read as follows: 


aims 


It was thought by the committee that, inasmuch as we were pass 
The same is hereby referred to the Court of Claims for adjustment upon such | upon claims here every day on mere ex parte testimony, it wi 
testimony as either party may present. 


only not be wrong, but that it would be essentially right and ama 
The VICE-PRESIDENT. The Secretary will report the amend- | ter of mere simple justice to the claimant in this case that t! 
ment to the Senate. davits that he had taken in order to support his claim before ( 
The Cater CLERK. It is proposed in lines 12 and 13 of section 1 | gress in making the demand fora direct appropriation should be | 
to strike out the words ‘‘the aflidavits and orders now before Con- | mitted to go to the court. Therefore, while I know that the au 
gress,” and strike out the word “additional;” so that, if amended, the | ment is moved in all good faith by the Senator from Michigan 
bill will read: for the purpose of having this bill in proper form, it seems to me t 
The same is hereby referred to the Court of Claims for adjustment upon such | no injustice can be done the Government at all by passing the 
testimony as either party may present as itis. The proposition is not to legalize these affidavits. 
Mr. DAWES. I do not know anything about the character of this Mr. DAWES. Will the Senator tell us what effect it does have 
claim, nor do I desire to say a word that will disparage it here or else- | the affidavits? 
where; but those of us who have had any experience in the matter of Mr. MITCHELL. It simply sends these affidavits to the Court 
claims of this character in Congress for the last twenty years will be | Claims for their examination. 
put a little upon their guard, I think, by the phraseology of this meas- Mr. DAWES. Would they be excluded from their examinatior 
ure. It has such a striking resemblance to some others that I know | it were not for this bill? ; 
of that it really calls up old acquaintances to my mind. Here is a Mr. MITCHELL. Perhaps they would. I do not think they ought 
proposition to legalize in the Court of Claims affidavits that we do | to be. 
not know anything of the character of, affidavits now “ before Con- Mr. DAWES. Then it has the effect of making them testimony 
gress.” What they are, what they are about, what is the subject- | does it not ? 
matter to which these afliants have made oath, does not appear. Mr. MITCHELL. They go there for what they are worth, but 
The reference may be all right and may be proper; but I have | a matter of course the Senator from Massachusetts will agree wi! 
known cases where a reference has been made to a tribunal created | me that, if it appears to the Court of Claims, after calling witnesses 
by law in very much this phraseology, and the consequence has been | as the Government has a perfect right to do, and investigating th 
that there has been made in very much this way testimony before | matter, that the facts are different from those shown by any athda- 
the tribunal created to adjust the claim that amazed everybody when | vits filed, then, as a matter of course, no court would regard them to! 
it got there, and amazed much more everybody who saw the result | a moment. ' 
that grew out of it. I allude to claims that were by just such a res- Mr. DAWES. That I suppose would be so in any court with 
olution or bill as this submitted for determination elsewhere on such | any such resolution or bill; that is, if any testimony presented 
evidence as was then “before Congress.” It turned out that those | support of a claim should be shown by the Government to hav: 
who had presented the claims to Congress and got the resolutions | foundation, the court would not allow it for a moment. 5o there! 
through had culled out of papers on file in the Departments just that | some force to be given by this bill or resolution to these papers, 4 
part of the testimony which seemed to them to be most germane and | I understand from the Senator that the object of it is to make the 
seemed to them to be the only proper testimony to ascertain the | competent testimony. Is not that it? 
exact truth. When it came to be presented before the tribunal, the Mr. MITCHELL. The object is to send the whole case as it star 
tribunal itself in giving judgment upon the claim stated (and it is a | here now, and all the papers, to the Court of Claims; and the acpi 
matter of record) that it was very much embarrassed and circum- | nothing unusual about that. I think there is ample precedent * 
scribed in its conclusions by the phraseology of the resolution which | just such proceedings. The petition is sent there; the papers 4 
submitted the claim to its determination to be determined entirely | sent there. aa 
upon a particular kind of evidence. | Mr. CHRISTIANCY. Does not the Senator know a great mat 
Now, the amendment of the Senator from Michigan brings this | ample precedents to have been very dangerous to the Governme! 
matter before the Court of Claims upon any proper evidence in the | Mr. MITCHELL. Agreatmany. There is no question about _ 
world. I donot know the character of this claim; but I can conceive Mr. DAWES. It was because of the precedents that I got an 
of no claim that itis proper tosend tothe Court of Claims which can | at this phraseology. If there had not been any precedents perhal 
depend on any other evidence than that which the Court of Claims | I should have been led into letting this go. 











1878. 


— | 
Mp. MITCHELL. I think the Senator from Massachusetts has | 
other kind of case in his mind. I do not wish to discuss the | 

1) however. It was unanimously agreed to by the committee. 
Mir. KI RNAN. I hope the amendment of the Senator from Michi- | 

; be adopted. This bill proposes to refer a number of claims 

nant for losses to the Court of Claims for “adjustment, 
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ony as either party may present.” I do not think we 

fer them there upon those affidavits; no court would per- | 
mit a party to file ex parte affidavits as evidence. I think we should 
he case there to be established by such competent evidence as 
t by its rules shail allow. It adopts rules for taking deposi- 
Surely to refer the case by law upon the affidavits before the 

eo that the court might be required to decide upon them | 

: ild be very unjust. I hope the amendment will be adopted. 

wr. GORDON. I would agree with my friend from New York if | 


ir KERNAN. I said the court might be. If neither party pro- 
duced anything further they would be bound by this law as I under- 
rnd it “upon the affidavits and orders now before Congress, and 
5 idditional testimony as either party may present.” There may 


Mr. GORDON. The fact simply is that the Government is supposed 
be taking care of its own interests in the Court of Claims. It is 

+ supposed that the Government is going to accept this testimony 
thout sifting it; and the bill expressly provides that the Govern- 
ment shall counteract this testimony by other testimony. Are we to 
here and say that this man whose property was destroyed ky the 
Indians, if he shall have a chance at all before the Court of Claims, 
shall be deprived of the benefit of the evidence taken at the time, 
ion the spot, consisting of the affidavits of men who were present, 


ny of whom may have died since? It is proposed that he shall go 





th this evidence before the court. The Government can sift this | 


estimony. If it is not true testimony, it can countervail it by other 
testimony. It strikes me as a very extraordinary proposition to de- 
prive a man of his testimony, if we are going to let him have a chance 
in court at all. 

Mr. CHRISTIANCY. What the Senator from Georgia has said 


would apply equally in all cases, and you might just as well then | 


submit to a court in any case the testimony on one side upon ex parte 
ilidavits without any power of cross-examining the witnesses. Is 
that a just and fair proposition of law? Is that the way to reach the 
truth in the trial of any cause? I think the experience of this Gov- 
ernment ought by this time to have taught us the danger of mere 
ex parte evidence. True we have to receive that here before the Com- 
mittee on Claims, but it is a most unwholesome mode of legislation. 
It arises merely from necessity, because our committees are not armed 
with the same means of producing testimony and securing the right 
f cross-examination that exists in courts of law or courts of equity. 
It is merely from necessity that we resort to this before our commit- 
tees. But here no such necessity exists, and I see no more propriety 
in permitting affidavits in a case like this than in any other case sub- 
mitted to a court of law to be heard before a court and jury. 

True you may bring witnesses to contradict the affidavits, as the 
Senator from Georgia says; but that is true in every case, as I before 
remarked. That does not permit, however, an affidavit to be intro- 
dueed in other cases, and I see no reason why it should not in this. 
The transactions here spoken of, as I have already remarked, are not 
so ancient and so entirely unknown that living witnesses cannot be 
brought to testify to all the necessary and material facts, in my opin- 
1on. 

But here is one thing suggested by the Senator from Massachusetts 
Which strikes me as having great force. What does this Senate know 
of any of these affidavits, that it is rendering competent evidence be- 
fore that court? Do Senators know anything of it? Perhaps the 
Committee on Claims may know something of them; but does any 
other Senator know anything aboutthem? I am sureI do not. But 
I do not put the case at all upon the character of the affidavits, but 
upon the impropriety of permitting affidavits when witnesses can be 
brought to testify to the facts. 

Mr. President, if it be in order to propose to amend the amendment 
= I offered, I will now propose to amend the amendment by 
acacding—— 

Che VICE-PRESIDENT. The Senator may modify his amendment. 

Mr. CHRISTIANCY. I will modify it so as to insert the word 
~ Competent” before the word “testimony” in the thirteenth line, 
after the word “additional” stricken out, or in place of that word. 
madit VICE-PRESIDENT. The question is on the amendment as 

y ea. 

Mr. CHAFFEE, I hope this amendment will not prevail. This 
- ne teagan in effect authorizing a claimant to go into the Court 
aoe me & ter denying him all of his testimony. While I know 

ing about this individual claim, I do know that there are a 


remises were true, that the court was compelled to accept these | 
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earth, for in many instances this destruction of property happened 
from twelve to twenty years ago. Now the proposition of the Sen- 
ator from Michigan is to allow this claimant—and I know nothing 
about his claim—to go into the Court of Claims without any of this 
kind of testimony, no matter what it may be worth. I protest against 
this because I have constituents who have similar claims who are 


| now looking for some plan of having their claims adjusted, and I have 


to depend upon the affidavits they have obtained heretofore. They 
have perfected their testimony in accordance with the advice of the 
Secretary of the Interior in some cases, and they have in a great 
measure to depend upon these afiidavits, this kind of testimony, in 
order to be able to receive any adjustment of their claims. Now, 
then, it occurs to me in this single case that if this claimant is denied 
the privilege of introducing aflidavits to substantiate his claim, it 
will be equivalent to denying him any right or any chance to obtain 
justice in the Court of Claims. 

Mr. MORGAN. Mr. President, when the Committee on Claims had 


letters from a great many asking legislation of this kind. They have 


this case under consideration it took a great deal of pains to ascer 
| tain whether there was a substantial foundation for the right that 


was claimed here, and after having ascertained that there was a sub 
stantial ground for relief they felt themselves embarrassed in ascer 
taining the amount of the damages, because nothing but er parte 
affidavits were presented to show what the real amount of the dam 


| ages ought to be. Opinions would vary very much of course in re- 


gard to matters of this kind, and there was a great difficulty, and 
there must be necessarily a great difficulty in getting testimony in 
reference to a transaction that took place off in the northwestern 
Territories, and particularly when it occurred in a time of hostility. 
The committee therefore, after having arrived at the conclusion that 
the claimant was entitled to relief, declined the duty which would 
otherwise have devolved upon them of ascertaining the amount in 
order to obtain more certain information upon a cross-examination 
of the witnesses as tothe true and real amount of the damages which 
the claimant was entitled to. It has been stated on the floor of the 
Senate to-day, I believe, or if it has not been stated it will be by 
Senators who know the fact, that some of the witnesses who made 
aflidavit to the services rendered and to the amount of damages sus- 
tained have died. 

The Court of Claims had no jurisdiction of this case. The claimant 


| had no power by the ordinary legal methods of procedure to perfect his 


evidence. He had to come before Congressto have his claim consid 
ered in that form that most of the claims if not all the claims that are 
presented are here considered, by the presentation of ex parte affidavits. 
After the committee had ascertained that this claimant was entitled 
to relief and after the committee had expressed its unwillingness to 
proceed to ascertain upon the evidence before it as to the amount of 
damages that he was entitled to claim against the Government, it 
seemed to be nothing but right that in referring the case to the Court 
of Claims Mr. Holladay should have the benefit of the testimony of 
those witnesses who were unimpeached and we understand unim 
peachable, made in the form of affidavits to be laid before the Court 
of Claims. Therefore the committee in reporting this bill reported as 
follows: 


3ut your committee are not willing that the value and amount of property taken, 
or the loss suffered by the memorialist, should be determined on ez parte atlidavits 
alone; but believing thatitis a case wherein the rights of the Government can 
only be promptly protected by an exercise of the privilege of cross-examination, 
and by a thorough investigation in a court of competent jurisdiction, wherein the 
Government shall be represented by counsel, and wherein not only the right of 
cross-examining the claimant's witnesses, but also to call witnesses of its own, 
shall exist, your committee decline to grant the prayer of memorialist, and refuse 
to recommend a direct appropriation ; but, for the reasons herein stated, would re 
fer the claims of memorialist to the Court of Claims for adjustment; and for such 
purpose report back the accompanying bill and recommend its passage, with, how 
ever, the distinct statement that nothing herein stated shall be regarded as a rule 
or precedent fixing the liability of the Government to mail contractors in eny case 
whereia the peculiar circumstances of this case as herein presented are absent 








It was a very peculiar case. : 

Mr. JOHNSTON. I should like to ask the Senator from Alabaria 
a question. 

Mr. MORGAN. Very well. 

Mr. JOHNSTON. Ii the bill passes as it is reported from the com- 
mittee would it alter the rules of evidence and make that evidence 
in this particular case which would not be evidence in general cases 
before the court ? 

Mr. MORGAN. It would make that evidence in the Court of Claims 
upon which the Committee on Claims has continually acted in the 
allowance of claims. Hundreds of thousands of dollars are voted 
through the Senate and House of Representatives annually upon ex 
parte affidavits. We have no other means of collecting testimony be- 
fore the committees of the two Houses than by ex parte affidavits, and 
we vote money freely whenever we are satisfied that the testimony 
establishes the justice of the claim and the amount of the claim. But 
in this case, in order to give the Government additional protection, 
we departed from arule upon which we have acted almost uniformly; 





mat many citizens of the State of Colorado who have similar 
roo Non they have been advised by the heads of the Departments 
iti nar testimony, and they perfected their testimony by 
regard ‘et davits. If they had not perfected their testimony in 
oat be o ‘heir losses and spoliations of their property, the witnesses 

testimony would have been scattered to the four winds of the 


and while we regard this claim as being sufliciently established upon 
its merits by the evidence produced before us, we prefer to give the 
Government the benetit of a cross-examinat.ion, but in doing so wedo 
not conceive that it is right when we send a party into court to de- 
prive him of the benefit of those affidavits upon which every other 
party before Congress has been permitted to have his claim deter- 
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had a right to come before this body 
» character of testimony which was presented, but 
the committee thought another tribunal 
as to its extent. Therefore we say to Mr. 
t examine into your case ourselves, but we a 
yurt.” There was a similar made in the last 
The report laid before this body to-day is the same as that, 
committees being satisfied that there certain amount of 
Mr. Holladay for carrying the mail from 180 to 1866; 
oth committees thought, it being for such a large sum, it ought 
to re prov ided the General Gov- 
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her court.” The argument of gentlemen who favor 
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of Claims has 
any one 
a witness before 
examination. Hence 


truth 
right 
his testi- 
Government is en- 
lf of these sad the com- 
think that Mr. Holladay should be deprived of the 
efit of that court for that re That is the view of the com- 
tee 1 hope that neither of amendments which have been 
rested will prevail, but that bill will be passed as it is re- 
the committee. We think 
ment and the rights of the petitioners are amply protected. 
Mr. JOHNSTON. I cannot, for one, support a bill which refers a 
court and undertakes to establish new rules of evidence 
that particular case which would not apply to every 
the court. It is not only proposed to give this party 
going before a court which has power and jurisdic- 
ise, but the further privilege of going before the court 
‘that no other claimant could offer in any other case 
court. It seems to me it is too much for the party to ask 
to pass a special law allowing him to go before the 
irt when he can now go there, but to authorize him in the same 
law to produce as evidence before the court what another suitor in 
the same court could not produce. Therefore I for one cannot vote 
for the bill unless the amendment offered by the Senator from Mich- 
igan prevails 
Mr. KERNAN. 
to be captious. 


in of these 
to lores 
y on cross 
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Another suggestion I wish to make. Ido not want 
It will be observed that this is not a bill to have the 
court adjudge that the Government is indebted to this gentleman 
We by act of Congre SS, AS I understand it, 
something in the way of damages, 
that th ey) m adjust the amount. 
to any lawyer of experience, 


declare that we owe him 
and we only send the 


in regard to a claim of this kind for the 


loss of property by depredations of Indians upon a man who con- | 


tracted to carry the mails, that the Government guarantees that he 
is to be paid the loss for a depredations? The claim which it is 
roposed to refer to the Court of Claims for adjustment is, in the 
iain of the bill: 
The elaim 


of Benjainin Holliday, now before Congress, for spoliations by hostile 


Holla- | 
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Indians, on his property while carrying the United States mails 
ence of Indian hostilities on the line of said mail-route 


We by law are to say to the court, “ We do not send tl, 
to say whether the Government is liable for this 
tion claimed, but we have adjudged that by th 
will say, “and you are simp!) to adjust 
I think t i 


damag 
e law,” as | 
how much there j 
t novel mode of dealing ) 
refer it to the (x 

shall adjust the a I 
Congress.” Wesay to +} 
, that is evidence uy 

no contradictio 
the right way tT 


ase to the 


of spoliation.” 
against the Governm 
Then, again, we say that » court 

the affidavits and orders now before 
‘No matter what you think of it 
must adjust the claim,” if there bi 
offered. Ido not think that 
with others that if we send the « 
send it there under the 

all 


e and 
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Court of 
by which that court shall 
laims, and let the court say 
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t u which, I am told, ar 
» that sum, shall have claims here 

nd by there will be a ereat ¢ x plosion to the « 
frauds i ive bee n perpet rated by sending cases the 
r parte aflidavits, taken without 
the part of the Government at the time 
evidence thus obtained was truthful. 

Mr. MCDONALD. The same objection that t! tor f 
York has raised to this bill occurred to me; and that is, t 
confession of a liability on the part of the Government for 
is like a judgment by default taken with an order to assess th 
ages. It is proposed to turn this case over to the Court of ( 
the purpose of assessing the damages and ascertaining tl 
It seems to me that this claimant has the only ady 
that he ought, under any circumstances, to have, if he 
claim for damage before the Court of Claims by compete: 
and for this bill to go further and to make affidavits on 
struments of damages it seems to me would be a strang 
I certainly shall vote for the amendment offered by the 
Michigan, [Mr. CurisTIANcy. ] 

Mr. HILL. I know nothing of the character of this claim , 
the gentleman on whose behalf the bill is offered. I thi: 
tirely legitimate and proper to refer the case to the Court 
but the proposition that that court shall be bound by e 

| vits and orders is to me a very singular proposition. It 
tion to change the rules of evidence which have been est 
the guidance of courts of law; that is just what it 
| bodies may consider ex parte affidavits and testimony in 
which they choose; they have the right and jurisdiction 
but it is to me a monstrous proposition to order a c 
which administers justice according to certain establi 
| evidence, to accept as legal evidence ex parte afliday 
presented before either branch of Congress. It is 
mistakable invasion of the established rule. The rules of 
| which govern courts have been established from time immem 
They are the result of the experience and wisdom of the tin 
minds the country has ever known; and for this Congress to « 
the rules of evidence as to a court is to me a very anomalk 
sition, and I cannot approve it with the lights before m« 

Mr. MITCHELL. Will the Senator allow me to ask hi 
tion ? 

Mr. HILL. Yes, sir. 

Mr. MITCHELL. Is there anything more enormous, 
the term used by the Senator, about this proposition, whic! 
to send this to the Court of Claims on the t 
here, jriving to the Government the right to call all the 
wishes, and not only that, but the right to call the ver 
made the affidavits, if they can be found, and cross-examin 
I want to know of the Senator from Georgia if ther¢ 


law 

it does with other ¢ 

eviden 
’ 

oa clal 


1Ou $to sz 


we OT ti 


justed on ¢ one by 


alter t 


any 


or ever 


© Senat 


antage 


is 


a direc 


case stl 


| more of enormity about that than there is in the Cong 


United States almost every day of its life passing upon 
the Southern States arising out of the rebellion upon \ 
, 


Mr. HILL. There is a vast difference, and the di 

the practice has always obtained, and it is ar 
legislative bodies may take testimony by affidavit. 

a wise rule or not is not for me to discuss. Legisla 

not bound by rules of evidence as courts are bound | 

lative bodies have a larger discretion in passing mean clain 
character than courts of justice. Ordinarily a claim oug 


rht | 


court. There may be something in a case which by reason © 


. | strict rules of law a court may not be able to adjudicat: 


come before Congress because Congress is not bound b 
rules of evidence that courts of justice are bound by. 

Mr. MITCHELL. If the Senator will allow me, I 
his attention to the fact that the claims commission, esta'ls 
Congress, which in a sense is a court, organized for the acjadica 
of ¢ laims arising out of the re bellion, receives ex parte aflilavits. 
is doing so day afte r day, and reports the cases here to Congress UJ 
ex parte testimony. It is certainly not a novel thing. 

Mr. HILL. I am not disc ussing the propriety or the wisdor 
establishing the claims commission. If Congress chose to giv! 


desire 





vey of its own, taking something the place of a committee of 

<3 really to investigate cases, extraordinary powers, I have 

-to say upon that. But here is a proposition to refer a case 

, eourt, aud you propose to the court that testimony, such as is 
oe received in any court, which by the rules of evidence no court 
"owed to receive, Shall be evidence before it. That is my point. 
wre is to be the end if you begin this thing, if you set this prece- 

. <¢ von say that the court in this case shall depart from the 
‘evidence which bind all courts, and not only pass upon 
ent. as I think this bill would compel them, the affidavits 
ire and to consider them legal evidence? If you authorize 
irt in this case to pass upon it by virtue of er parte affidavits, 
here is the end to be? You will have men applying to Congress 
tly, asking that Congress shall direct and order that the court 
cept as evidence that which the court itself has rejected as 
e. Itisopening too large adoor. It isa proposition to change 
. whole rules of evidence as to the Court of Claims and to estab- 
new rule of evidence, a rule of evidence that every lawyer and 
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Mr. HILL. The Senator says that section gives the court authority 
or discretion to reject an affidavit. I submit to him if that is a fair 
construction of that section. It givesthe court discretion to require 
a cross-€xamination. 

Mr. MORGAN. ‘Of any witness whose affidavit is now before Con- 
gress.” 

Mr. HILL. But suppose you cannot produce the witness for cross- 
examination, does that give the 
davit? 

Mr. MORGAN. Certainly it does. 

Mr. HILL. In the first section you have ordered the 
sider the affidavit. 

Mr. MORGAN, Subject, of course, to the provisions of the second 
section, and not otherwise. Now, the object of that provision was 


court authority to reject the affi 


court to con- 


| simply, as I have before remarked, that two of the witnesses vouched 


judge knows has been rejected forever and is wholly incon- | 


+ with the idea of a court, 


i cannot administer justice in a court upon ex parte affidavits. | 


ot know any reason why this man should not go before the 
it of Claims; but I do not understand why he should be allowed 


eges in taking testimony not allowed to any other claimant. I | fore this tribunal as sufficiently conclusive of the right of the claim- 


t see why he should be made an exception, why we should say | 


may go before the court and not be bound by the rules of evidence | 


asevery other party who goes into the court is bound by the rules of 
nee. If you establish this exception in his behalf why should 

i not establish the exception in behalf of any other man? Why 

(| you not therefore pass a general law providing that the Court 


iims shall pass upon the merits of cases upon ex parte affidavits | 


rders taken before Congress? If it isright in one case it is right 


ercase. If it is right at all it is right in all cases, and there 
t to be a general rule. What Senator upon this floor would pro- 
now to change the rules of evidence and order any court to dis- 
| the established fixed rules of evidence so as to determine cases 
? It is dangerous, Mr. President; it is wrong, 


var 


e allidavits? 
ik: and therefore, if no motion is pending to amend the bill, I 


move to strike out in lines 12 and 13 of section 1 the words “ the affi- | 


davits and orders now before Congress and,” and to change the word 
ulditional” into the word “legal,” before “testimony,” so as to 


n such legal testimony as either party may present. 


lhe VICE-PRESIDENT. An amendment is already pending. 

Mr. CHRISTIANCY. I beg to say that the amendment now pend- 
g inserts the word * competent.” 

Mr. HILL. The word “ competent” will do. With such an amend- 


its present shape. If this is a case that we ought to pass upon 





for by Senators, who have personal acquaintance with them as men 
of good character, happened to be perhaps the only persons who knew 
of the state of facts that existed at the time they gave their deposi 

tions. They gave their depositions in conformity to law before a tri 

bunal that has power to decide and also to award the damages and to 
make payment of damages: the Congress of the United States. They 
were competent witnesses before this tribunal; their evidence was 
received before this tribunal; and it would have been considered be- 


ant to recover and also to fix the amount of his damages, if we had 
chosen to observe the same rule in this case as we have observed in 
all other cases. But inasmuch as there was serious difficulty and 
embarrassment in ascertaining precisely how muchdamages Mr. Hol 
laday had sustained in changing his mail route in compliance with 
the orders of the United States commanding officer, because of that 
particular feature, we thought it safer to refer the case to a tribunal 


| whose business it was to investigate and who had leisure to investi- 


gate deliberately and fully all the facts of the case, thereby presery 
ing the Government against a loss or wrong by the use of ex parte tes 
timony. That seems to be a legitimate method of ascertaining dam- 
ages on the part of the Senate of the United States or its committees. 
I utterly disclaim that there was any intention on the part of the 
committee to force the court to take into consideration other testi 
mony than that which the committee itself would have been required 
by the rules and practice before the committee to consider. As I re- 
marked when on the floor a few moments since, if the Senate of the 
United States does not intend that claims shall be supported by ex 
parte testimony, let it withdraw the claims that are sent before the 
Committee on Claims and refer the parties, under such provisions of 


| law as ought to be framed, to the courts for their adjudication. The 
| courts have not the jurisdiction in such a case as this, and the parties 
| are compelled to come to Congress for justice. They have come upon 


arte testimony we ought not to send it to the Court of Claims. | 


isa case that the court can pass upon on legal testimony as the 

iow is, we ought not to send it to the court by a special act. If 

. case that has eqnity and justice in it, and if we are satisfied on 

nee that we are not bound by the strict rules of law, satis- 

r parte evidence that this man ought to have relief, let us 

im relief. We havethe power to do it. Weare not bound by 

s of evidence as a court is bound by them; but to send the 

to the Court of Claims and instruct that court to investigate it 

dence which nobody has a right to be bound by except Con- 

s Wholly unusual in character and contrary to all the rules of 

lence. It would be wrong in principle, and in my opinion it would 
establishing a precedent which would be very dangerous. 

Mr. MORGAN. This is not a bill to enlarge the jurisdiction of the 

Court of Claims at all; neither is it a bill to dispense with the rules 

of evidence in cases applicable to claims of this kind as decided by 

the constituted legal authorities of the United States. The bill does 

hot even assume, as the Senator from New York seems to think, that 

he claimant is entitled to have a sum awarded to him. I will read 

the bill in order to get the Senate in possession of it: 


hat the claim of Benjamin Holladay, now before Congress, for spoliations by 
‘ndians ou his property while carrying the United States mails, during the 

ae ence of Indian hostilities on the line of said mail-route; for property taken 
ane used by United States troops for the benefit of the United States; and for 
ae sot property and expenses incurred in changing his mail-route, in compliance 
with the orders of the United States commanding oflicer, be, and the same is 
reby, referred to the Court of Claims for adjustment, upon the affidavits and 
orders now before Congress and such additional testimony as either party may 
resent, to ascertain— : : ; 
‘ow here is the office of the additional te stimony— 


‘he amount of losses of property and expenses sustained by him as aforesaid, and 
ender judgment thereon. 
*. That the said court shall have the power, in its discretion, to cause the 
“on Tor cross-examination of any witness whose aflidavit is now before 
zress 
s 


+} 
tue 


tion 2 leaves it not only within the power of the court to reject 
aflidavit of & witness upon cross-examination, but leaves it to the 
- a discretion of the court to receive the affidavit in the event 
ust the man cannot be produced. 


a. HILL. Will my friend allow me to ask him a question? 
Mr. MORGAN. Yes, sir, 


Inte 


BO Ww . ii- | ex parte testimony. Thousands and hundreds of thousands, yea mill- 
t Lsee no objection to the bill, but I am not prepared to vote for | 


ions of dollars have been voted out of the Treasury upon ex parte tes 
timony. 

I presume that in the allowance of a claim against the Government 
we have no other discretion and no better opportunities of exercising 
that discretion reasonably than acourt would have; and, while we 
would feel ourselves authorized and justitied to make a tinal and con- 
clusive ascertainment of the damages in favor of this claimant and 
to appropriate the money to pay the claimant, if seems to me neither 


, to be a violation of justice nor of law nor of propriety that we should 


refer this character of evidence which we are willing to receive to 
the court, and invite the inquiry of the court into the damages in 
order to enable them upon such evidence to go on and ascertain the 


| damages. I must refer, inasmuch as the Senator from New York has 


questioned the validity of this claim, to one of the facts. 

Mr. KERNAN. I do not profess to know anything about it. Lonly 
say that by this bill, as I understand it, we declare that we owe him 
for the claim. 

Mr. MORGAN. Suppose we do declare it? We ought to declare it 
for the reason that Mr. Holladay established a mail ronte over a cer- 


l 


} tain line, passing by certain designated geographical points, sv as to 


supply mails to our distant Territories through a dangerous country. 
When Indian hostilities broke out in that section of the country, and 
the United States Army found that it had not the military strength 
to march the men upon the prescribed route fixed by the Post-Office 
Department, they required Mr. Holladay to make a change by certain 
established military posts, which carried him out of his way and 
caused him to lose a large amount of forage and his stage stands and 
to remove the whole line to a different route. He did so in compli- 
ance with the orders of the Government, and he continued, at very 
great peril to his property, if not to his person and to his employés, 
tosupply mails to that distant country. In consequence of the change 
thus compelled by military orders, issued from the War Department 
of the United States Government, Mr. Holladay has sustained damage. 
The exact amount of the damage it was not convenient for the com- 
mittee, with the small amount of leisure at its command, to ascertain. 
Hence, in order that we might not do him injustice, and in order 
that we might provide that the Government be justly dealt by, we 
propose to remand the question of the ascertainment of the damage, 
if you please, though that is not the only question, to the Court of 
Claims, and we say to them that inasmuch as Mr. Holladay has wit- 
nesses who are dead, who have given their aflidavits pertinently in 


| reference to the questions which are presented, and which would be 
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valid evidence before the committee in the reference of this subject 
for the convenience of the Senate committee to the Court of Claims, 
we will not deprive him of that advantage which he would have if 
we should proceed to consider the claim here and now. There is no 
injustice in that to the Government, but there would be great injus- 


tice if, when the Senate is referring this subject to the Court of 


prive Mr. Holladay of that evidence which he has already secured and 
which we are bound to consider as being sufficient to justify the claim 
not only, but the amount of damages he claims, if we were to take 
the subject in hand and decide it for ourselves. If Mr. Holladay be 
deprived of the testimony of witnesses by having this matter referred 
to the Court of Claims, it would be better to send the case back to 
the Committee on Claims to take it up and work out the result in a 
satisfactory way to ourselves, and in a way which we hope would be 
satisfactory to the Senate, and we would work out that result on 
ex part If the United States in that case would be 
muleted in a certain amount of damages by Congress upon ex parte 
testimony, through the agency of one of its committees, is it any 
worse than if the Court of Claims in ascertaining the damages should 
consider the very testimony? It seems to me, Mr. President, 
that this is “dividing the hair twixt the west and northwest side,” 
and that there is no substantial ground for objection to the bill as it 
is here proposed, but on the contrary, if the bill is defeated, or if it is 
amended as proposed, we should do one of two things, either injure 
the Government or injure Mr. Holladay. 

Mr. MATTHEWS. Iam in favor, Mr. President, of referring this 
claim for adjudication to the Court of Claims, but I think that if the 
claim is referred the whole question involved should be referred. I 
think the eriticism of the Senator from New York is just, and that 
we are not by the terms of this bill referring the question to the Court 
of Claims, whether or not the claim of Mr. Holladay is a valid and 
just claim and one that ought to be paid. We are concluding that 
ourselves by the passage of this act. We say in the necessary terms 
of the bill that he has a claim against the Government “ for spolia- 
tions by hostile Indians, on his property, while carrying the United 
States mails, during the existence of Indian hostilities on the line of 
said mail-route;” and that it is a just claim and that it ought to be 
paid. We say further that there is another claim “ for property taken 
and used by United States troops for the benefit of the United States ;” 
and that that is a valid and just claim and ought to be paid; and that 
there is another claim “ for losses of property and expenses incurred 
in changing his mail-route,in compliance with the orders of the United 
States commanding officer.” 

We do not refer to any question upon the validity of those claims 
to the Court of Claims for adjudication. We assume that they are 
valid claims, and we direct that they shall be paid; and, as 1 under- 
stand the bill, there is but one question arising upon those claims 
which is submitted, and that is, what is the amount which the United 
States ought to pay in the liquidation and settlement of those claims? 
It is, as stated, I think, by the Senator from Indiana, merely an in- 
quiry of damages after a judgment by default. 

Now with regard to the testimony, I disagree with the honorable 
Senator from Alabama in his construction of the second section. If 
his construction of the second section were correct, it would go far 
in my opinion to obviate the objection which is raised upon the terms 
of the first section as to the admission of ex parte testimony. The Sen- 
ator from Alabama says that the true meaning of the second section 
is that the Court of Claims has discretionary power to require the 
production for cross-examination of any witness whose affidavit is now 
before Congress, or otherwise to reject the affidavit. If that be the 
meaning, I do not see why language might not be used so that the 
section should read: “That the said court shall have the power in its 
discretion” not “to canse the production,” but “to require the pro- 
duction for cross-examination of any witness whose aflidavit is now 
before Congress, or otherwise to reject the affidavit.” 

My construction of the meaning of that section differs from that 
put upon it by the honorable Senator from Alabama. Ido not see in 
its language anything which confers upon the Court of Claims the 
power to reject any aflidavit now before Congress, for any cause what- 
ever. By the termsof the first section the claimant is referred to the 
Court of Claims for adjustment “ upon the affidavits and orders now 
before Congress and such additional testimony as either party may 
present,” with discretionary power in the court to cause the produe- 
tion forcross-examination of any witness whose affidavit is now before 
Congress. But suppose the court cannot cause the production of a 
witness? It is the court that is required to act. It does not call 
upon the party and require the party to produce the witness; but the 
court is to “cause the production for cross-examination.” But sup- 
pose that means that it is to cause the production of the witness by 
requiring the party to produce him; and suppose the party does not 
do it; suppose the party is unable to do it; suppose the witness be 
dead or beyond seas or inaccessible or residing in parts unknown, 
where is there any authority in the court to say that for these reasons 
the production of the witness is excused, or, that not being so, it has 
any power to reject that piece of testimony which by the positive 
terms of the first section the party is authorized to produce ? 


Mr. MITCHELL. Will the Senator allow me to ask him a ques- 
tion ? 


Mr. MATTHEWS. 


testimony. 


samc 


Certainly. 


| 
| 


j and when the very object of the Senate committee in. repo; 
Claims for an inquiry as to the amount of damages, we should de- | 


Mr. MITCHELL. Upon what principle of right, I appeal to ; 
Senator from Ohio, ought the court to exclude an affidavit jy ; 
case if the party making it be dead? I ask the Senator to con. 
that question in connection with the other fact that Congress * , 
after day passing upon claims here upon wholly ex parte test im 
bill to refer this case to the Court of Claims was to give the ¢ 
ment a better chance in this case than they have done ger 
claims coming before Congress. 

Mr. MATTHEWS. I do not see that it would not be just to , 
the reading of an affidavit and the court to give it such weigh; 
might be entitled to, where it was impossible to produce the aj 
for cross-examination. 

Mr. MITCHELL. That is all that was intended. 

Mr. MATTHEWS. What I am arguing is that that is ; 
meaning of this bill. 

Mr. CHRISTIANCY. 
a question. 

Mr. MATTHEWS. Very well. 

Mr. CHRISTAINCY. As between party and party, suppos: 
ness be dead, would an ex parte aflidavit be allowed to be read 
if not why should it be here any more than between private par; 

Mr. MATTHEWS. Certainly the ordinary rule between pri) 
parties litigating is that no testimony of the kind iscompetent 
at least the opposite party against whom the evidence is sought to | 
used had the opportunity of cross-examining. I might be willing 
waive something in favor of the claimant as against the Goverm 
upon the construction of the Senator from Alabama, if that was n 
explicit, so as to give to the court discretionary authority upon 
circumstances to admit an affidavit even without a cross-examing 
if in its opinion the purposes of justice would thereby be subser 
and not otherwise. 

Mr. MITCHELL. We have no objection to that. 

Mr. MATTHEWS. ButTI call the attention of the Senator? 
first part of the case, and that is whether we ought to assume in 
bill that these claims are valid and just claims and such as ou 
be paid whenever the amount is ascertained. 

Mr. MITCHELL. Allow me to suggest to the Senator from 0 
that it must be admitted, I presume, by every Senator, that, 
absence of any law, Mr. Holladay would have no standing in any 
court whatever. In other words, these are not legal claims, beca 
there is no law in existence that makes them legal claims. Of 
it is necessary that we should pass upon that question. 

Mr. MATTHEWS. I do not think it follows that we should : 
sarily pass upon that question, for if an amendment whicli I s 
propose is adopted it will leave that question to the Court of Cla 
in this way: add after the word “ ascertain,” in the fourteent 
of the first section, these words: 


If it shall be adjudged that the United States are liable therefor upon pr 
of natural justice. 


Mr. MITCHELL. 


If the Senator will allow me, I wish ; 


? \ 
1 


a 


Well, what are those principles ? 

Mr. MATTHEWS. Let the court say. 

Mr. MITCHELL. Iinquire oftheSenator. In legal jurisprude: 
I should like to have a definition of that term. 

Mr. MATTHEWS. I willtellthe gentleman. They are those pr 
ciples by which the courts of England and of this country from ti 
immemorial have built up the great fabric of our jurisprudence— 
application of the principles of natural justice to the changing rela- 
tions of men in all the variety of situations in which they have been 
placed from time to time. It is what is due ex aequa et bono, what 
under the cireumstances, according to the rules of morality, ought to 
be done, the same principles on which we adjudge. Why do we say, 
if we pass this bill, that Mr. Holladay ought to be indemnilied! 
Because it is right? Where does the gentleman find that reser\ 
of principles according to which he adjudges as a Senator that that 
ought to be done which the Court of Claims or any court of just 
would be excluded from the consideration of ? 

Mr. MITCHELL. Canthe Senator from Ohio point toa cas 
his experience—and he is an able lawyer with an extensive ex} 
ence—where any court was ever called upon to decide a 
according to the principles of natural justice? 

Mr. MATTHEWS. 1 can, sir. 

Mr. MITCHELL. I should like to know where it is. 

Mr. MATTHEWS. Numerous ones. As early as the fourth voll 
of the Ohio Reports, the Senator will find a decision of the sup! 
court of Ohio delivered by Judge Wood in a case referred to} 

a statute of Ohio to be decided exactly on those principles in son 
words, and it was from the authority of that case which I had | 
mind that I drafted the proposition to amend this Dill. 

Mr. TELLER. I should like to inquire of the Senator from Oh 
whether the Senate is not as competent to determine whether te 
case falls within that rule as the Court of Claims? 

Mr. MATTHEWS. Certainly, if we have the facts and if it 
derstood that we are going into the examination of that que 
and have the testimony before us and hear the arguments anc 
ticipate in the discussion, we can arrive at the conclusion whic! \ 
must necessarily come to upon the one side or the other of that ie! 
tical question. 

Mr. CHRISTIANCY. 


Then why refer it to the Court of ‘ 
Mr. MATTHEWS. 


Precisely so. Then it becomes a mere (u' 











EEE 
mount; and why are we not just as competent to determine that 
<tion as the Court of Claims on anything we choose to admit, 

are not bound by any technical rules of procedure. I do 

y anything about these claims. Ido not know any of the 

[do not know any of the circumstances out of which the 

le must beevolved which would determine the moral liability 
esponsibility of the Government. If we ought to do it in foro 

aa ve, then I am in favor of doing it, and the Court of Claims is 

t as competent, in my judgment, to pass upon that question on the 
nles of natural justice as the Senate is or as Congress is. I am 

to have it done either way. Iam willing to have it taken 

uD nd discussed and decided here; but if it is to be referred, then 
ps not decide it in part, or if we decide in part let us decide upon 
evidence, upon a knowledge of the facts, upon an examination of 
she principles intelligently, rightfully, justly, toward both the claim- 
af at d the Government; but if it is to be referred, then let us refer 





the whole case. 

“Mr. MITCHELL. I suggest to the Senator from Ohio that the 
Committee on Claims who investigated this matter found three 
: that is, they found there was testimony enough before the 
nittee to justify them in coming to the unanimous conclusion 
that upon the three points of claim made by Mr. Holladay he ought 
to beindemnified upon the principles of natural justice and of equity 
and of right between man and man,and between a man and a great 
rovernment. ‘They decided further that they did not feel at liberty 
on er parte testimony before them to go on and adjudicate as to the 
amount of the claim. 

Mr. CHRISTIANCY. And therefore selected the Court of Claims 
to act on ex parte evidence. 

Mr. MITCHELL. No, sir; I beg pardon. And therefore they re- 
ported that the case should be sent to the Court of Claims for what 
purpose? We decided the question just as stated by the Senator 
from New York and the Senator from Ohio. There is nodisguising that. 
I think we ought to have decided it. I think it was our duty to have 
decided it, and we did decide it, and the Senate is called upon now to 
decide it again; but believing that in estimating the amount that 
should be paid Mr. Holladay the Government ought to have the right 
to call witnesses of its own and examine them in reference to these 
several items of claim as to the amount, and also believing that the 
Government ought to have the right to call the witnesses who made 
these affidavits,if they are alive or can be had, and cross-examine 
them touching the matters contained in the affidavits filed before the 
committee, we came to the conclusion that the matter should be sent 
to the Court of Claims. I will answer the sotto voce question of iny 
friend from Michigan, “ What is the use of the affidavits?” I sup- 
pose, as a matter of fact, in some three or four cases the witnesses are 
dead. I suppose that is the fact. That fact had an influence with 
the committee. They thought it would be a great hardship on Mr. 
Holladay if he was deprived of these affidavits for whatever they 
might be worth before the Court of Claims, believing as the commit- 
tee did that the Government could not possibly be injured when they 
had a right to call other witnesses touching the same matter. 

Mr. CHRISTIANCY. Will the Senator from Oregon permit me to 
ask a question ? 

Mr. MITCHELL. I do not want to take the floor from my friend 
from Ohio. 

Mr. CHRISTIANCY. I was going to ask the question if the same 
contingency and the same hardship does not often arise between in- 
dividuals in courts of justice, and if on account of that hardship such 
ex parte aflidavits are admitted in evidence ? 

Mr. MITCHELL. 1 will say to my friend from Michigan who has 
been on the bench a long while, and he knows what I am about to 
say is the fact, that courts of justice every day of their lives adjudi- 
cate lmportant interests in attachments, in injunctions, and various 
things, upon ex parte affid.uvits. 

Mr. CHRISTIANCY. 1 must confess my utter ignorance of what 
the Senator from Oregon has just stated. I know no such thing. I 
know that aflidavits are often required to institute an uttachment, 
for instance, and other proceedings in court, but not to secure an 
adjudication upon the merits of the case. 

Mr. MATTHEWS. Mr. President, if the Committee on Claims, with 
whom this bill originated, have in fact passed upon the equity of 
these claims, upon the justice of these claims, upon their moral valid- 
ity, upon the reponsibility of the United States on principles of nat- 
ural justice, which the committee were able to discover although a 
court of justice might not, then there is no reason why we should 
hot accept that adjudication. I am certainly quite willing, if the 
committee have passed upon these questions, to accept their report, 
more particularly if, as stated by the Senator from Oregon, it was a 
unanimous judgment of that committee. 

Mr. MI [CHELL. That was the fact. 

Mr. MATTHEWS. Then that relieves the question 

Mr. CAMERON, of Wisconsin. If the Senator will allow me a mo- 









aa as he seems disposed to give a great deal of weight to the report 
of the committee, I desire to state that this bill was before the Com- 


mittee on Claims during the last session of Congress and that the 


Ro o . . ; 
senator from Michigan (Mr. CHRISTIANCY] was a member of that 
committee at that time 


Mr. CHRISTIANCY. Not the last session; the last Congress. 
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Mr. MITCHELL. Two years ago. 

Mr. CAMERON, of Wisconsin. It was during the last Congress. 
The Senator from Michigan was a member of that committee during 
that time, and this claim was then examined by the committee. A 
bill essentially the same as the bill now under consideration was re 
ported by the committee to the Senate, and according to my recollec 
tion the Senator from Michigan assented to that bil Thus, in addi- 
tion to the moral weight of the present committee, you have the moral 
weight of the committee of this House during the last Congress, of 
which committee the Senator from Michigan was a distinguished 
member. 

Mr. MATTHEWS. That calls for a reply from the Senator from 
Michigan. 

Mr. CHRISTIANCY. If the Senator from Ohio will allow me to 
make a reply to that, I wish to say that I have no recollection what- 
ever of what the Senator from Wisconsin states. I was a member of 
the committee two years ago. This claim may have been before the 
committee. If it was when I was present I have forgotten it. 

Mr. CAMERON, of Wisconsin. I cannot dispute that. 

Mr. CHRISTIANCY. And nobody will. Lamliable to forget; but 
there is one thing I am not liable to do: I never heard a bill read in 
that committee that submitted this case to the Court of Claims upon 
ex parte affidavits. That I feel bound to say, because I should have 
objected toit if I had. I may not have been present at the time it 
was done. 

Mr. CAMERON, of Wisconsin. I do not wish to interrupt the Sen 
ator from Ohio, but the bill reported by the committee at the last 





testimony at that time before Congress and did not provide at all for 
the taking of additional testimony. 

Mr. DAWES. No wonder it did not pass. 

Mr. CAMERON, of Wisconsin. Iam not speaking of its passing; 
but it was reported by the committee, and the Senator from Michigan 
was a member of that committee. That was the bill that the com- 
mittee reported, 

Mr. CHRISTIANCY. Somuch is undoubtedly true; but I am quite 
satisfied that no bill of that character was ever examined by me or 
seen by me at that time. 

Mr. MATTHEWS. Now, Mr. President, to resume the thrice-broken 
thread of my own remarks, I repeat that on the assurance of the Sen 
ators who are members of the committee, that they have satisfied 
themselves unanimously that the substance of these claims is just and 
right and that some amount ought to be paid and that it is consid 
ered expedient to refer to the Court of Claims the question as to what 
amount, the question is as to the nature and competency of the evi 
dence. 

Mr. MORGAN. I will say to the Senator from Ohio that I have no 
recollection that any member of the committee dissented at all from 
that proposition, that the claim was just and ought to be allowed for 
some amount; but the difficulty in the committee was siinply that 
we had reluctance to pass upon it on mere ex parte testimony and de- 
sired to provide further guarantees for the Government by allowing 
additional evidence to be brought in. 

Mr. MATTHEWS. That being so, I submit to the committee and 
especially to the distinguished Senator from Alabama the propriety 
of amending the bill in such a way as to make its terms and legal 
meaning conform to what I understood him to say was the intention 
of the committee, which I think is not now embodied in the bill, and 
that is to confer on the court the discretion to reject any affidavit 
that may be offered in the event of the non-production for cross- 
examination of the witness whose affidavit is proposed. 

I repeat also that I can certainly estimate that there might be a 
hardship in excluding an affidavit from consideration where it was 
impossible to produce the witness himself, as in case of death or sub- 
sequent supervening insanity or inaccessibility; but I do not think 
that the court ought to be required to consider an affidavit when in 
their discretion the witness can and ought to be produced, and I think 
full authority, full discretion should be given to- the court in that 
respect. 

Mr. MITCHELL. I do not think there is any objection to that. 

Mr. CAMERON, of Wisconsin. If the Senator from Ohio will put 
his amendment in form—— 

The VICE-PRESIDENT. The question is on the amendment of the 
Senator from Michigan. 

Mr. CHRISTIANCY. Let the amendment be read; perhaps it will 
be satisfactory to the Senator from Ohio. 

Mr. MATTHEWS. I propose, supposing that the language of the 
first section remains just as it is, to amend the second section by sub- 
stituting for the word “ cause” in the second line the word “ require,” 
and by adding at the conclusion of the second section the words “or 
otherwise to reject the aflidavit;” so that the entire section shall 
read : 

That the said court shall have the power in its discretion to require the produc- 
tion for cross-examination of any witness whose affidavit is now ee @ongress, 
or otherwise to reject the affidavit 

Mr. MITCHELL. Would you not hear “any witness if living?” 

Mr. MATTHEWS. That is a matter for their discretion. 

Mr. MITCHELL. Very well; all right. There is no objection to 
| that. 


Congress, according to my recollection, submitted it wholly upon the * 
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Mr. CHRISTIANCY. If the Senator will permit my amendment out our directing the court that they shall consider as evid 
to be read first— | which would not be evidence by the ordinary rules of law 

The VICE-PRESIDENT. The pending amendment will be read by Mr. CAMERON, of Wisconsin. It is trne that by the fir 
the Secretary. It is the amendment of the Senator from Michigan. | of this bill the Court of Claims is directed to consider t! 

The Corr CLerK. The proposed amendment is to strike out in vits; but the second section, as the Senator from Ohio pro 
lines 12 and 13 of section 1 the words “ the affidavits an ac orde rs now | amend it—which amendment the friends of the bill 
before Congress,” and in line 13 to strike out the word “additional ” | accept—gives the court discretion to require the producti 
and insert “ competent ;” so as to make the clause read witness whose affidavit is on file and which is offered as eyic 

the court; and, if such pt oe be not produced for cross-exa 

; = iw neeciie : | tion, then the court has the discretion to reject the affidavit. 

he VICE PRESIDEN r. The question is on the amendment pro- | i¢ Goes seem to me that, if the amendment a posed by the Se; 
posed by the Senator from Michig: an _ from Ohio be adopted, the objection urged by the Senator from 

Mr. MIT¢ HELL. I hope it will be voted down = , | York and other Senators, against the admission of ex pari 

rhe question being put, there were on a division—ayes 17, noes IY. | o. evidence for what they are worth is done away with. 

Mr. INGALLS. I ask for the yeas and nays. Mr. CHRISTIANCY. Mr. President, withont an act of Congr 

rhe yeas and nays were ordered. ; ; the Government is not liable to be sued. That is a well-settled pro 

Mr. KERNAN. I dislike to trouble the Senate, but I ask their in- - 


} OSITION. 


dulgence for a minute. I said in a few remarks I made before that | y7- GAMERON 
this would be a dangerous precedent. My attention has been called 7 


38 yuld warn usa: . “ye e . ; ' pa 
to a precede nt in the past that I think ey ul warn | debts: and. if the S nator had allowed me, I should have added} 
ing this bill to stand as it is without t hy gar nana now peneing. | Mr. CAMERON, of Wisconsin. I was afraid you might omi 
Senators will find that aed ara relief of ee a ae Mr. CHRISTIANCY. It is right when the Government 
passed in 1857, was open to this objection. That act declared that- itself to be sued that it should place itself upon the same footi: 
lan individual, and it certainly ought not to be asked to. 

Now, if the proposition is right, because an affiant happens to be 
or happens to be absent in Europe or happens to be inaccessible, ti 
as shown by the affidavits and proofs on file in the House of Representatives therefore his ex parte aflidavit should be introduced in evidence, t! 
ad it follows as a natural consequence from the same premises t! 
Postmaster-General Brown sdjusted the case. and he spoke in his : : : ; : 
: . | principle ought to be enacted into law as between individua 
report of his embarrassment i: being compelled to take these afti- ip es ee : : ¢ ; > 

; ? : . | their cases are tried in the courts. Has it ever been? I know 

davits. He made an adjustment which amounted to something in | : . . +. . - . ‘ : 
i — : . . | such instance unless it were some affidavit or rather a de 
the neighborhood of $100,000. Then in 1870 a law was passed, this . _ ¢} 
: re : where the opposing party had had the opportunity of cros 
man still persisting that he had claims unadjusted, which will be : Ww T ast l ' 
; ; £4) : sgt uate. pay 7 ation. hat I ask for here is to apply to the Government 
found in volume 16 of the statutes, page 672, providing that the then 3 
; : ; . allows itself to be sued, precisely the same principles that wi 
Postmaster-General should adjr and settle his claim according to > as between individuals. and J think tl fe oonit 
this first section of the act of 1857, which required it to be done on aprls as between individuals, and 2 think that is going far en 
ae ee ee I F , . President, I wish again to call the attention of the Se 
this fi uct, that in every case,so far as I know, where the Gover 
‘The Postmaster-General is hereby authorized and directed to investigate and | has been robbed, it has been robbed by this kind of ex part 
— the ee . _ ne under the first section of an act for his | movy. Ido not think, therefore, that the amendment ofiered by 
rele approved Ma le Boe ‘ . . . : 

“PP - ; Senator from Ohio ought to prevail, but I think the amend 
fhus sending it to that Postmaster-General under the first se ction which I submitted here but a short time ago, and which has jus 
of the old act under which he had gotten an allowance, and then I | read, ought to be adopted. It is the principle which app 
ihink he was allowed some additional $450,000. The claim was sent | tween individuals, and it ought to apply as between indi 
to be decided on “affidavits and proofs on file.” the Government. 


U pon such competent testimony as either party may present 


W 


, of Wisconsin. It ought to pay its debts. 


tall Mr. CHRISTIANCY. In equity undoubtedly it ought to 
rainst allow- 


The Postmaster-Genera) is hereby authorized and directed to investigate and 
adjust the claims of George Chorpennin 


Stating them 


affidavits and proofs on file. ‘The law of 1870 was: 


Mr. GORDON. May I ask my friend whether a law which com- The VICE-PRESIDENT. The question is on the amendment 
p d the Postmaster-General to settle a claim upon the evidence | posed by the Senator from Michigan, upon which the yeas 


for: ished is to be—— have been ordered. 
Mr. KERNAN. I was going to call attention to the fact that this} Mr. BAYARD. Mr President, the principles involved in t 
bil 10t as bad as that law. I was proposing to do that myself. are of the gravest importance; the principles involved in this a 
r. CAMERON, of Wisconsin. If the Senator from New York will | ment are of the gravest importance, and they should receive f 
allow me, I desire him also to consider this bill in connection with | cussion before the Senate commits itself to such a doctrine as 
the amen iment offered by the Senator from Ohio. | when we shall let the United States Government become a party di 
Mr. KERNAN. Certainly, I mean to do so. | fendant in a suit it shall not be defended by the same rules of |! 
Mr. CAMERON, of Wisconsin. That amendment has been ac- | that any one of its own citizens could be. What the Senator fr 
cepted, | Michigan says is perfectly true, that this objection to allowing 
Mr. CHRISTIANCY. Not at all. words “competent testimony” to b a ed in this | 
Mr. CAMERON, of Wisconsin We aecept it. control the Semenov f which the trial sha ll proceed and thea 
Mr. KERNAN. Suppose we refer the cave as the bill reads with- | cation be procured, is novel, and worse than novel, it is most dat 
out the amendment of the Senator from Michigan, on these er parte | gerous. What! try a case by er parte affidavits! Ther 
affidavits. The attorneys may say “ We cannot tind the witnesses” | fact imaginable that cannot be proved by affidavits ex pe 
and give various excuses. The court is bound nevertheless, unless | agree that this Congress is the worst body in the world to try 
the other amendment would prevent it, which I did not very well | tions of fact be fore ; I will agree that it is an act of wisd 
hear when it was read, to receive the affidavits. I think we had | gate the decision of claim: agai nst the Government to 
better go the straight way in the beginning, and not violate the rules | when you send such a case to 2 court it is to deprive it 
ol , Which require courts to decide cases on competent evidence. | vice which ts the hearing er parte of facts before their d 
Let this man go there under the ordinary law, which applies in that | Mr. President, it isnowtive o’clock. There ismuch in th 
court, to ha is case examined, and decided, and adjusted upon | challenges just criticism. Iam most friendly to every u 
competent idence. I think the moment we begin to depart from | suflered wrong having his day in court. I would give 
that we shal! get into difficulties, and parties will be allowed to come | who came with a prima facie case of honesty and 
here oO not that it isso as to this claim—with claims more | party has according to the rules of law a claim agi i 
then make excuses for not producing the wit- | ment and the Treasury of the United States, he ought to b 
d get their claims adjusted upon ez parte affidavits. Evils | in some form and by some means of ascertainment. Wheth 
rise from such 4 precedent. I think, as lawyer after lawyer | a claim in law and in fact is something which I submit 
this is an unprecedented law to send a claim to a court to be | tee have not yet by their report fully satisfied my mind of; a 
adjusted on affidavits, unless reliance is had on the precedent to which | is to be a precedent, and one, I fancy, original. I therefor 
I have referred; that does not commend itself to my consideration, | for the purpose of the just consideration of this case, and w 
although this bill is better than that. desire of exactly doing justice in this case, the matter be le! 
Mr. MITCHELL. Does not the Senator from New York do the | unfinished business, and that we do now adjourn. 
committee and those advocating this claim injustice by saying it is Mr. THURMAN. Will the Senator withdraw that motio 
proposed to send this claim there on er parte affidavits? That is not | moment? 
the proposition. | Mr. BAYARD. Certainly. 
Mr. KERNAN. I do not mean to censure the committee at all: I een te . . 
have no idea that there was anything wrong about their ac tion ; but aes 50 Seawe: 


we are deciding now whether we will or will not send the claim toa} Mr. THURMAN. I wish to move that when we adjourn we adjourn 


court and direct the court to consider evidence which _ not be | to meet ag _ on Monday. 

competent by the ordinary ral sof law. That is all Imeantosay.| The VICE-PRESIDENT. The Senator from Ohio moves that 
I disclaim the least idea that ‘here is an ything wrong on the part of | the Senate sas mrn to-day, it be to meet on Monday next. ‘ 
this committee. But claims will arise constan tly, and if we do not The question being put, a division was called for; and f 
take the responsibilty of deciding them ourselves, but send them to | were 30. 


a court, I think it is wiser and better to say they shall go there with- Mr. ROLLINS. I call for the yeas and nays 





ars « and 
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The yeas and nays were not ordered. 

The division being completed the noes were 14. 

The VICE-PRESIDENT. The ayes have it. 

Mr. PADDOCK. I call again for the yeas and nays. 
The VICE-PRESIDENT. The yeas and nays have been demanded 

1 refused. The motion is agreed to. The question recurs on the 


ee iment of the Senator from Michigan, [ Mr. CHRIsTIANCY. ] 


Mir BI RNSIDE. I move that the Senate do now adjourn. 
Mr. CAMERON, of Wiscensin. I ask the Senator to withdraw the | 
Mr BURNSIDE. For a moment. 
Mr. CAMERON, of Wisconsin. I am willing to consent to an ad- 
ot enw nt with the understanding suggested by the Senator from 
Delaware that the bill remain the unfinished business, 
The V ICE-PRESIDENT. It is so as a matter of course under the 
M BURNSIDE. I move that the Senate adjourn. 
The motion was agreed to; and (at five o’clock and three minutes 
the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
THURSDAY, March 7, 1878. 

The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
W. P. HARRISON. 

The Journal of yesterday was read and approved. 

POLITICAL DISABILITIES OF ROBERT H. CHILTON. 

Mr. HARTRIDGE. I ask unanimous consent to report from the 
Committee on the Judiciary a bill to remove the political disabilities 
of Robert H. Chilton. It is accompanied with a petition in the usual 

fhere being no objection, the bill (H. R. 
ead a first and second time. 
ipanying petition was read, as follows: 


» 


No. 3721) was reported, and 





i 


( yress of the United States: 


The undersigned, Robert H. Chilton, respectfully asks for a removal of all his 
ilities under and by reason of the fourteenth amendment of the Constitution 
United States. He was an ofiicer in the United States Army and resigned | 


n Is61 and took a commission in the army of the Confederate States, whereby he | 
has incurred disabilities which he prays may be removed by act of Congress; and 
ever pray, &¢ | 


R. H. CHILTON. 
rhe bill was ordered to be engrossed for a third reading, read the 
third time, and passed, two-thirds voting in favor thereof. 
EXPLORATION OF VENEZUELA. 

Mr. WILLIS, of New York. I hold in my hand a memorial signed 
by a number of distinguished citizens of New ¥ork, setting forth the 
advantages of an exploration of Venezuela and praying for the same. 
[ask its reference to the Committee on Naval Affairs and hope the 
House will grant unanimous consent that it be printed in the REcorD 
for information. 

Phere being no objection, the petition was referred to the Commit- 
tee on Naval Attairs, and ordered to be printed in the Recorp. It is 


as follows: 





Petitionof Ramon Paez, setting forth the advantages and praying for an explora- 


tion of Venezuela. 


To the honorable the House of Representatives, &. : } 
lhe undersigned, long a resident and citizen of the United States, but a native of | 
Republic of Venezuela, represents that, althouczh most of the countries of South | 


entral America have been visited at various times by scientific commissions 

United States with a view to studying their natural and commercial capa 

ies, Venezuela, the one nearest our shores and perhaps the richest of all in nat- 
nd agricultural products, remains comparatively unknown to us. To such | 
in extent is this the case that even the geographical divisions of the country are } 
popularity confounded with other places in theneighboring republics. Nevertheless | 
ezuela ships to this country, in coffee, hides, &c., more than double the amount | 
of our exports to her, as is conclusively shown by the last report of the Bureau | 
of Statistics, while the enterprise, energy, and capital of a few American citizens 
have brought to light and are developing the extraordinarily rich gold region of 
Venezuela Guiana. This is the region of the famous ‘El Dorado” which the in- | 
able Sir Walter Ralcigh sought to annex by force to the Crown of England 
e than two hundred years ago, an effort which eventually cost him his life. Yet | 
‘ long-forgotten and romantic field of adventure, with the vast territory encom- | 
passing it, would have remained a perfect terra incognita but for the efforts of our 
trymen who have brought it into notice within half a dozen years. But much | 
remains tobe accomplished yet, both in mining and commercial enterprises, for 
ut is is the country watered by the great river Orinoco, (second only in importance 
nO tae mighty Amazon,) whose numerous tributaries have their rise principally on 
the of Colombia and Venezuela. It is therefore with the view of exploring 
as well as the mountain or coast range of Venezuela bordering on the 
) Sea as far as the lake of Maracaibo that the undersigned respectfully 
cits the co-operation of the Government of the United States. ‘This undertaking 
8 fraught with vast advantages to the trade and industry of this country, but more 
cially to those citizens of the United States who have acquired, as already 
stated, large possessions in mining lands and other property in Venezuela Guiana. 
For this purpose a Government steamer of light draught and a competent commis 
Sion of scientific specialists detailed on this service would be amply suflicient. The 
soverument of Venezue!a being at present represented by a most enlightened and 
ehergetic administration the undersigned feels certain tkat the commission would 
meet with all the assistance that the country can afford, thus lessening the expenses 


of the Pe p ; 
oe ~ expedition and adding greatly to the stock of information to te accounted 























atet 








Very respectfully, 


: : RAMON PAEZ. 
New York, February 1, 1878. ' 


We, the undersigned, having known the petitioner, Don Ramon Paez, for many 
years, cheerfully certify to his intimate knowledge of the people language, and 
productions of bis native country and his aptitude to conduct the exploration 
thereof proposed by him. 





PETER COOPER, New York 
A.C. KINGSLAND & SONS, New Yori 
WILSCN G. HUNT 
CYRUS W. FIELD, New York 
ROYAL PHELPS, New York 
MORRIS K. JESUP, Yew York 


ISRAEL CORSE, Ns York 
CUAS. B. FOLCRICK, N York 
JOSE CARLOS TRACY 
( sulof P. in New York 
JUAN N. NAVARRO 
Mexican Consul-General 


JACOB. B 
Consul-G ene G iala and Sal 


M. SALGAR 





Consul Gral. de Colombia 
CHAS. P DALY 
WM. WALL'S SONS, SN York 
ALEXANDER I. COTHEAI 
Consul-General of Nicaraqua 
A. E. BEACH, 37 Park Row 
DALLETT BOULTON & CO 
135 Pearl Street 
MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. SYMPSON, one of its clerks, an 
nounced that the Senate had passed bills of the following titles; in 
which he was directed to ask the concurrence of the House: 

A bill (S. No. 106) to authorize a long bond for the investment of 
savings; and 

A bill (8. No. 528) to authorize the Worthington and Sioux Falls 
Railroad Company to extend its railroad into the Territory of Dakota 


| to the village of Sioux Falls. 


The message further announced that the Senate had passed without 
amendment the following bill: 

A bill (H. R. No. 1947) granting a pension to Dwight Barrett, late 
a private Company E, Forty-sixth Regiment Massachusetts Volun- 
teer Infantry. 

The message further announced that the Senate had passed, with an 
amendment in which he was directed to ask the concurrence of the 
House, the following bill: 

A bill (H. R. No. 1474) further to suspend the operation of section 
5574 of the Revised Statutes of the United States, title 52, in relation 
to guano islands. 

The message further announced that the Senate had concurred ina 
resolution of the House of Representatives for the printing of 10,000 
copies of Professor Hayden’s annual report of geological and geograph- 
ical survey of the Territories for 1877. 

The message further announced that the Senate had passed a con- 
carrent resolution for the printing of 10,500 copies of the Report of 
the Board of Regents of the Smithsonian Institution for 1#77; in 
which the concurrence of the House was requested. 


SUPERINTENDENT OF BUILDINGS, SAN FRANCISCO 


Mr. LUTTRELL. Iask unanimous consent to present for adop 
tion now a resolution calling for information. 

The Clerk read the resolution, as follows: 

Resolved, That the Secretary of the Treasury be directed to transmit to the House 
a copy of the report of the special agent of the Treasury Department charged with 
the examination of sundry charges preferred against Samuel McCullough, super 
intendent of buildings in San Francisco, California, upon which the removal of 


| said superintendent has been ordered, together with the evidence appended to the 


report, and a copy of the original charges 


Mr. CALKINS. 


vy inser 


I do not object to this resolution if it be modified 
ting after the word “directed” the words “if not incompat 
ible with the public service.” Resolutions of this kind are usually 
thus restricted. 

Mr. LUTTRELL. Iam perfectly willing to accept the modifica 
tion, though I think that generally ‘t is inserted only in resolutions 
directed to the President. 


There being no objec tion, the resointion, as modified, was adopted 





RIFLE PRACTICE IN ARMY AND MILITIA. 
Mr. LUTTRELL, by ur mo l 


t, presented a concurrent 
resolution of the State of California, to the encouragement 
of rifle practice in the Army of the United States and in the militia 
of the several States; which was referred to the Committee on Mili- 
tary Affairs. 

PUBLIC BUILDING, KA? 
Mr. FRANKLIN. 
sion in a bill passed yesterday, the bill (1. R.1 


conse! 


relative 


MISSOURI, 


1 


— . 
d a clerical omis 


10. 3712) to prov idle for 


I ask « sent to have correct 


| the erection of a publi DbuULIdInY Ih Kansa ( ity, in the State of 
| Missouri. 


to erected” should read “cause to be 
word “be” hall be 


The phra xe °° 
erected.” I ask unal 
inserted. 

There was no objection, and it 





consent that t! 





was ordered accordingly. 


MESSENGER FOR FOLDING-ROOM. 





Mr. DURHAM. lIeall for the regular order. 

The SPEAKER. The regular order being called for, the morning 
hour begins at twenty-one minutes past twelve o'clock; and the 
House resumes the consideration of the unfinished business of the 
morning hour of yesterday, being a resolution reported by the gentle- 
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man from New Hampshire [Mr. BLatr) from the Committee of Ac- 

counts 
The 

h ! That a messenger be employed by the Doorkeeper to serve in the fold 

room, his pay not to exceed $1,200 a year, to be paid out of the contingent fund 


was read, as follows: 


resolution 


Mr. ROBERTS. In the absence of the gentleman from New Hamp- 
shire, I desire to say that the Committee of Accounts have no doubt 


whatever of the justice and propriety of adopting this resolution ; | 


but, in view of the fact that this subject is now under consideration 
before the Committee on Civil Service Reform, I am instructed by 
the Committee of Accounts to move that the resolution be referred 
to that committee, in order that they may give it further considera- 
tion. 

The motion was agreed to; and the resolution was accordingly 
referred to the Committee on Civil Service Reform. 

Mr. ROBERTS moved to reconsider the vote just taken : 
moved that the motion to reconsider be laid ou the table. 

The latter motion was agreed to. 


and also 


EXPERTS FOR 


Mr. MCMAHON. The Committee of Accounts have directed me to 
report a resolution as a substitute for the resolution offered by the 
gentleman from Illinois [Mr. SPRINGER] and all other resolutions 
asking for clerks and experts to serve the committees investigating 
the expenditures in the various Departments of the Government. 

The resolution was read, as follows: 


INVESTIGATING COMMITTEES. 


Resolved, That the Committee on Rules be, and they are hereby, authorized to 
employ a force of een experts, not to exceed seven in number, to be assigned 
by the Speaker to such committees of investigation and for such time during the 
present session as to him may seem proper, their compensation to be fixed by the 
Committee of Accounts and to be paid only for the time assigned; and the said 
experts, before entering on their duties, shall be sworn according to law. 


Mr. MCMAHON. Lam instructed by the Committee of Accounts 
to yield to the gentleman from Illinois, [Mr. SPRINGER, ] that he may 
offer a substitute. 

Mr. SAMPSON. Lrise to the point of order that this cannot be 
considered now, as it takes money out of the Treasury. 

The SPEAKER. It provides for the payment of these clerks out 
of the contingent fund of the House. The gentleman will state his 
exact point of order. 

Mr. SAMPSON. It increases the expenses. 

The SPEAKER. The appropriation has already been made for the 
contingent fund of the House. The rule provides that every propo- 
sition taking money out of the Treasury must have its first consider- 
ation in the Committee of the Whole. The Chair thinks the practice 
has been to allow the House to dispose of the contingent fund in 
whatever manner it sees fit. 

Mr. MCMAHON. I will yield now to the gentleman from Illinois 
only for the purpose of offering a substitute. 

Mr. SPRINGER. I offer the following substitute for the resolution 
from the Committee of Accounts: 

Resolved, That the Committee on Public Expenditures and the Committees on 
Expenditares in the State Department, Treasury Department, War Department, 
Navy Department, and Post-Office Department, Interior Department, and in the 
Department of Justice be each authorized to employ a clerk or expert pending in- 
vestigations by said committees, and that the Committees on Expenditures in the 
Treasury Department and the Post-Office and Post-Roads be each aathorized to 
employ not exceeding two experts at any one time and for such time as said com- 
‘wittees may be engaged in their respective investigations. ‘The compensation of 
such clerks and experts shall be fixed by the Committee of Accounts and sbill be 
paid ont of the contingent fund of the Honse upon proper certification by the chair- 
men of the respective committees 

Mr. MCMAHON. I now yield to the gentleman from Pennsylvania 
for the purpose of offering an amendment to the substitute. 

Mr. MACKEY. I offer the following amendment to the substitute 
of the gentleman from Illinois: 

rhat the Committee on Revolutionary Pensions and the War of 1812 be allowed 


a clerk, his compensation and date of service to be fixed by the Committee of 
Accounts and be paid out of the contingent fund 


Mr. MCMAHON, I demand the previous question on the resolu- 
tion, substitute, and amendment; and I will say to the gentlemen on 
the other side—— 

Mr. RANDOLPH. You have no right to argue it. 

Mr. MCMAHON. I will state, then, that it is the understanding, if 
the previous question is seconded, one hour shall be allowed for dis- 
cussion 

The House divided ; and there were—ayes 89, noes 87. 

Mr. CONGER demanded tellers. 

Tellers were ordered ; and Mr. Price and Mr, SPRINGER were ap- 
pointed. 

The House again divided ; and the tellers reported—ayes 150, noes 
88. 

So the previous question was seconded. 

Mr. PRICE called for the yeas and nays on ordering the main ques- 
tion. 

The yeas and nays were ordered. 

Mr. SPRINGER. Gentlemen seem to be under the apprehension 
we are not going to allow any debate. As I understand, an hour 
will be allowed after the previous question has been seconded. 

Mr. MCMAHON. I rise toa parliamentary inquiry. For the infor- 
mation of members, Mr. Speaker, I desire to know whether after the 
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previous question is seconded an hour's discussion will not be j 
under the rules. 

The SPEAKER. It will. 

Mr. CONGER. Whether this is argument or notI do not ku 
we cannot hear a word that is said. 

Mr. WHITE, of Pennsylvania. I hope the Speaker will sta: 
question. 

The SPEAKER. The question is on ordering the main quest 
be now put on the report of the Committee of Accounts a) 
amendment in the nature of a substitute moved by the gentler, 
from Illinois and the amendment to that amendment offered by +) 
gentleman from Pennsylvania. 

Mr. SPRINGER. Is it not in order to have an hour’s dis: 
before the question is put on ordering the main question ? 

The SPEAKER. It is. 

Mr. SPRINGER. Let us have the discussion now. 

Mr. MCMAHON. Very well. I will yield twenty minutes of 
time to the gentleman from Illinois. 

Mr. BLAIR. I ask for the reading of the pending propositions 

The resolution and amendments were again read. 

Mr. SPRINGER. Mr. Speaker, I do not offer this substitute fort 
purpose of antagonizing the Committee of Accounts, but from the fac 
that the Committee on Rules, who were charged by this resolutio 
with the duty of selecting experts, do not desire to have the respo; 
sibility of making the selections. I am authorized at least to speak 
for three members of that committee in that respect. The substitute 
offered puts the appointment of the necessary clerks or experts in th: 
hands of the committees charged with the investigations. I think 
those committees are fully competent to determine what kind of cler 
ical force or experts may be needed. The Committee on Expenditures 
in the Treasury Department and the Committee on the Post-Office 
and Post-Roads, now engaged in very important investigations in ref 
erence to the respective Departments they are charged by the resolu- 
tion of the House to investigate, are authorized to employ each two 
experts for such time as they may be engaged in their investigations, 

Mr. CANNON, of Illinois. Will my colleague allow me to ask hin 
a question ? 

Mr. SPRINGER. Yes; if it is pertinent to the pending matte: 

Mr. CANNON, of Lllinois. I am on the Committee on the Post 
Office and Post-Roads, and if there has been any action in that com- 
mittee as to experts, or any necessity for any action, I am not aware 
of it. If it has been referred to any committee I do not know it. 

Mr. WADDELL. The gentleman cannot be aware of it for a very 
good reason. The Committee on the Post-Office and Post-Roads hay 
had no formal action in regard to this matter because the chairman 
was waiting to see if the House was to allow any experts. As Iam 
on the floor I will take this occasion for one moment to say that the 
Committee on the Post-Office and Post-Roads cannot proceed with 
the investigation with which they are charged unless they are given 
the experts provided for in the resolution. The gentleman from I)! 
nois [Mr. CANNON] will hear from me in good time. 

Mr. CANNON, of Illinois. That may be true; but whatever action 
is to be taken I would like to be taken by the committee instead of 
some little private understanding of the chairman with one or two of 
the members. I say again if there be any necessity for any experts in 
that committee it has never been hinted at in the committee, so far 
as I have had knowledge, and I believe I have been present at the 
meetings of the committee all the time. 

Mr. WADDELL. Is the gentleman from Illinois aware of the fact 
that the Committee on the Post-Office and Post-Roads contemplat 
any investigation ? 

Mr. CANNON, of Illinois. I suppose so. 

Mr. WADDELL. I had supposed he did suppose so. 
engaged in investigation. 

Mr. CANNON, of Illinois. 
up to this time. 

Mr. CONGER. I would like to ask the gentleman from Illinois 
[Mr. SPRINGER ] a question. : 

Mr. SPRINGER. When I have answered the question propounded 
by my colleague I will hear the gentleman from Michigan. The rea 
son I proposed two experts for the Committee on the Post-Office and 
Post-Roads is this: I was informed by members of the Committee 
that they were about to enter on an investigation which would re- 
quire such experts, and that unless they were voted by the House 
they would be compelled to abandon the investigation altogether 
That was the reason the experts were put in for that committee. And 
I was also assured by the members of the committee that unless the 
experts were needed they would not be employed, and that they w: uld 
be in employ only for such time as their services were needed. I will 
now hear the gentleman from Michigan. 

Mr. CONGER. I desire to ask the gentleman whether the Com- 
mittee on Expenditures in the Department of Justice have in any 
manner intimated their desire for an expert or an additional clerk! 
If that be so, I desire to say I believe I have attended every meeting 
of the committee and I have never heard it intimated that we had 
even work enough for the present clerk. So far as regards the neces- 
sity for an expert or an additional clerk, all the business which has 
come before that committee, so far as I am aware, has not required 
the services of an additional clerk, and I never heard an intimatio! 
that an additional clerk was needed. 


Le 


We are now 


We have had no necessity for an expert 
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Mr. SPRINGER. The gentleman from Michigan is very kind not | secure a clerk, and failing in those efforts to report to the House the 


sly to ask me a question but to answer it himself. 
\ir, CONGER. I asked the question, being a member of that com- 


“iM "SPRINGER. I will state that the chairman of that committee, 
¥ ho [ am sorry is not now in his seat, has informed me that he de- 
rel to enter into investigations as to the Department of Justice and 
a iid need an expert for that purpose. 
Mr. CONGER. Well, then, the chairman knows about business 
« before the committee which he has never communicated to 
e committee. 
Mr. SPRINGER. I will state further I have myself received a let- 
which 1 have handed to the chairman of the committee, which 


ves information in regard to a very important matter which should | 


he investigated by that committee. 

Mr. EDEN. I can answer the question of the gentleman from 
Michigan, as lam onthe committee to which he refers ; the chairman 
of the committee not being present. I do not understand the substi- 
tute offered by my colleague [Mr. SPRINGER] proposes any expert 
for the Committee on Expenditures in the Department of Justice. 1 
inderstand that it simply proposes a clerk, and I suppose my friend 
from Michigan will not object to the committee having a clerk. 

Mr. CONGER. We have a clerk now andI for one have never had 
eceasion to find fault with him. 

Mr. EDEN. Nor I; but this makes provision that he shall be paid. 

Mr. CONGER. There is provision already that he shall be paid. 
No additional legislation is needed for that purpose. 

Mr. EDEN. My colleague on the committee is evidently mistaken. 

Mr. SPRINGER. Iam informed there is no provision for the pay- 
ment of that clerk. Under this resolution the committee can deter- 
mine for itself whether it needs a clerk or an expert; and it must fix 
the time during which that clerk shall be paid. And when the gen- 
tleman from Michigan meets his committee and the question is there 
raised, he can then make his statement to the committee that they 
do not need a clerk, or limit the time during which his services shall 
be required. 

Mr. HAYES. I would like to ask my colleague a question. 

The SPEAKER. Does the gentleman from Illinois yield further? 

Mr. SPRINGER. I will yield to hear the question of my colleague. 

Mr. HAYES. Iam very anxious to vote intelligently on the various 
motions before the House; and if the gentleman will explain to me 
and the House what he means by an expert; in other words, what 

« the duties of an expert, I shall be enabled, and I think other gen- 

emen on this floor will be enabled to vote much more intelligently 

lian we can unless the gentleman does explain that. I would like 
to know the difference between a clerk and an expert and the duties 
of an expert. 

Mr. SPRINGER. I understand that there are several copies of 
Webster's dictionary in the library on the floor and also some copies 
in the library above, and the gentleman can consult those authorities 
as to the meaniug of the words “expert” and “ clerk,” at his leisure ; 
I have no time now to discuss that question. 

Mr. HAYES. I want the democratic meaning of “ expert.” 
of “ Order!” 

Mr.SPRINGER. Thedemocratic meaning of the word “expert” does 
not differ from that laid down by Webster and other approved author- 
ities on the subject. If my colleague thinks that the experts pro- 
vided by the pending resolution are not going to examine the accounts 
of officials of the Government which we are charged by the rules and 
resolutions of the House to do, then he is mistaken with regard to 
the intention of the majority of this House. 

I will now yield a portion of the time allowed me for the parpose of 
enabling the chairmen of the respective committees named to explain 
the necessity for clerks or “experts,” in prosecuting their respective 
duties, and [ will first yield to the gentlemen from Kentucky, [Mr. 
BLACKBURN. 

Mr. BLACKBURN. How much time does the gentlemen yield me ? 

Mr. SPRINGER. How much time does the gentleman desire ? 

Mr. BLACKBURN. As little or as much as you please. 

Mr. SPRINGER. I will yield to the gentleman for three minutes. 

Mr. BLACKBURN. In the three minutes’ time yielded me by my 
friend from Illinois, there certainly will not be found room for half a 
dozen speeches and I therefore hope that nobody will ask to interrupt 
me. I simply desire to make this statement, speaking for one of the 
committee of investigation of which I chance to be chairman, that 
it is a matter of indifference to me to what power the appointment 
of these experts or clerks shall be delegated. 

Nearly five months of this session have gone by and this commit- 
tee has done no work and can do none. I speak now by the author- 
ity of every member of that committee, without regard to politics. 
This need not be made a partisan question ; politics find no proper 
place in this diseussion. 

The Secretary of War, with the expenditures of whose Department 
the committee of which I am chairman has charge, has indicated to 


[Cries 


me his desire to have certain abuses corrected, and certain reforms 


made in the different branches of that service. The manual labor 


ra on that committee is such that no member is able to find 
ime 


1 


from his other engagements to attend to its discharge. The 
committee is not provided either with an expert or aclerk, and I was 
hstructed by the committee to make every effort in my power to 


| 


} expert, nor does that committee ask for one now 





absolute impossibility of its discharging its duties. 

If it is the purpose of the House to have no work done by these 
committees charged with investigations, then I think it would be far 
manlier and more just to the members of the committees to discon- 
tinue those committees and not maintain this farce. 

Without aclerk the work cannot be done and will not be attempted, 
and it is for the House to determine whether, in some shape, a clerk 
or an expert shall be allowed. My committee has never asked for an 
; but it demands a 
clerk, without which its work cannot be done. Let the clerk be fur- 
nished or let the House assume the responsibility for practically 
abolishing this committee. 

Speaking for my own committee, I do not know that an expert will 
be needed; but I do know that a clerk is needed in order to enable 
us to ascertain whether the services of an expert will be required. I 
do not think that the House need be afraid to trust that committee 
with the appointment of a clerk. Ido not think the House need 
apprehend that his services will be retained any longer than he is 
needed. If it be found that the services of a clerk are needed but for 
one month, I take it that he will be discontinued at the end of the 
month. But if the best interests of the country require him to be re 


| tained throughout the session of Congress, I take it that it is the pu 


pose of every man in the House to approve such retention. 

I indorse the substitute offered by the gentleman from Illinois [ Mr. 
SPRINGER] because I see no good reason why a distinction shonld be 
made between these committees and the other committees of the 
House. I see no good reason why one of the committees should be 
denied the privilege of selecting its own clerk while that privilege is 
accorded to every other committee having a clerk. 

For myself I think it right and proper that we should have a corps 
of experts. They have been needed at every session of Congress dur- 
ing which investigations have been conducted. If they are needed 
now they ought to be ready for assignment. It is a matter of indif 
ference to me who shall select them; but I can understand why each 
committee should desire to select its own clerk, in order to have a 
Inman in whom they have confidence and with whom they can work 
upon terms of perfect reliance. 

Mr. SPRINGER. I now yield to the gentleman from Ohio [Mr 
FINLEY ] for one minute. 

Mr. FINLEY. I can say but a few words in one minute. I desire 
to say that the Committee on Public Expenditures has been charged 
with the investigation of the Public Printing Office, reaching back as 
far as 1869. There has been expended in that department on an aver 
age about $1,700,000 annually. That is spread over the books which 
are kept in such a manner that it is impossible for the committee to 
examine and understand the books without the aid of an expert. 
What the committee wants is simply the assistance of an accountant 
or book-keeper to enable them to inquire into and examine the ac 
counts of the Public Printer. 

Mr. SPRINGER. I now yield for two minutes to the gentleman 
from Mississippi, [Mr. MONEY,] @ member of the Committee on tho 
Post-Oftice and Post-Roads. 

Mr. MONEY. I desire to say on behalf of the majority of the Com- 
mittee on the Post-Office and Post-Roads that while we feel under ob- 
ligation by order of the House to enter upon an investigation of the 
conduct and affairs of the Post-Office Department, it is impossible 
for us to do any effective work in that direction without the assist- 
ance ef an expert. This fact is realized by every member of that 
committee who honestly and sincerely desires to investigate that 
Department. 

It is a matter of indifference to the committee what the result of 
that investigation may be. If the gentlemen charged with the con- 
duct of that Department shall be found faithful and efficient in the 
discharge of the duties of their respective oftices, I am sure that the 
majority of that committee will be rejoiced to have their vindication 
established by the investigation. But if there is violation of law in 
that Department ; if there is any failure to discharge properly and 
correctly the duties of their respective offices, we desire to have that 


| fact made known. 


We know that it is impossible to do any effective work in that re- 
spect without an expert. There is not a member of that committee 
of either politics who does not know that to be the fact, that it is im- 
possible to go into an investigation of the affairs of that Department 
and of its bureaus and to accomplish any effective result without an 
expert to aid us. From documentary information which I have in 
my possession I am satisfied, as an individual member of that com 
mittee, that if we have the proper assistance we can secure results 
which will fully justify the investigation. 

Mr. SPRINGER. I will yield the balance of my time to the gentle- 
man from Pennsylvania, [ Mr. MACKEY, } the chairman of the Commit- 
tee on Revolutionary Pensions. 

Mr. MACKEY. How much time is that? 

The SPEAKER. It is one minute. 

Mr. SPRINGER. I think at least five minutes of-my time has been 
consumed by interruptions. 

The SPEAKER. Most of the interruptions have been by the con- 
sent of the gentleman. 

Mr. MACKEY. I desire to say but a few words in reference to the 

| amendment which I have offered. I was instructed by the Committee 
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on Revolutionary Pensions to offer that amendment. 
imonsly of the oy that we should have a clerk. 
had one hundred ! 


They are unan- 


pinion We are now 

without one We have and twenty-six bills and 
ons referred to our committee, of which about twenty only have 
It is utterly impossible for the ex 
assigned to it by this Hous 
Phat cc ove of the 
8s had aclerk assigned to 
who are interes 


petiti 
been di om ol mimittee to dis- 
Without some « 
t upon the 
ituntilnow. Ifthe mem- 
the pension bills referred to 

tee expect us to discharge fully and properly our duties, 

hould allow us some clerical services. 

Mr. MCMAHON. 1 now yield one minute of my time to the gentle- 
man from North Carolina, [Mr. STEELE. ] 

Mr. STEEL] One minute short time. What I have to 
say is that I concur in everything which has been said by ithe gentle 
man from Pennsylvania, [Mr. MACKEY.} Every member of that com 
mittee knows that at present it is impos sible for the committee to act 
with anything like reason and propriety unless we can have the means 
of obtaining information from the Departments with which we have 
to do 

I will state in very great candor that I know of no committee on 
this floor that really needs the service of a clerk more than the Com- 
mittee on Revolutionary Pensions. 
spect to my venerable friend from New York [Mr. PatTerson] and 
to the other venerable gentlemen of that committee. I hope that 
the amendment offered by the gentleman from Pennsylvania [ Mr. 
MACKEY ] will be agreed to by the House. 

Mr. MCMAHON. I have yielded now twenty-one minutes of my 
time. I will yieldtwenty minutes to the gentleman from New Hamp- 
shire [Mr. BLair] my colleague on the Committee of Accounts. 

Mr. BLAIR. Mr. Speaker, as a member of the Commitice 
counts I wish simply to state the motives which influenced 
of that committee— 

Mr. CONGER. Will the gentleman allow me one question before 
] understand that the time allotted to this debate was 
to be divided between the friends and opponents of this measure, 
ind I would inquire whether it is intended to give those who are op- 
posed to the proposition any part of the hour? 

Mr. SPRINGER 
has the control of the floor has just stepped out. 

Mr. CONGER. The gentleman from New Hampshire by the form 
of his remarks shows that he agrees with the committee, so that 
forty minutes of the hour have already been assigned to friends of the 
proposition 

Mr. SPRINGER. There will twenty minutes more, and I am 
sure the gentleman from Ohio will do full justice to the other side. 

Mr. CONGER. I understood the gentleman to say that the time 
should be divided equally. 

Mr. SPRINGER. I have no doubt it will be. 

Mr. BLAIR. I had proposed to occupy tive minutes myself: but I 
think I can say all 1 wish to say in one minute, and I will yield four 
minutes to the gentleman from Michigan, [Mr. CONGER.] ‘The House 
having by formal action determined that these committees should be 
authorized to make these investigations, and the chairmen of the sev- 
eral committees 


‘ ies 


ieTical 


mmittee is oldes records ol 


ted in 


isa Very 


of Ac- 


action 


he goes on ? 


be 


and in many cases the members of 
Committee of Accounts and insisted that it 
was impossible for them to carry out the directions of the House with- 
out the assistance of expert 
thwart the 


nHecessa;ry 


having called upon the 
s and clerks, we did not 
action of the 


issist anc 


House by refusing to afford in some form the 
He nce W devi 
sO 


sed this resolution, having, I 
may } ar that unless a guarced resolution 
in insuilicient degree of responsi- 
bility and perhaps a want of caution might be exercised in the selec- 


tion of these employés. 


roperly say, yell 


vere re ported from the committee 


lé 


Therefore, we propose to plac e the responsi- 
bility upon the Committee on Rules. Our proposition was to put 
it upon the Speaker, but he declined it on account of pressure of busi- 
pert i ly for 
mav necessarily be emploved. this report we 
and by it l am w I do not approve the 
substitute of the gentle man from Illino s | Mr. SPRINGER] and propose 
it I yield four minutes to the genileman from Michigan, 


Hirst 


ness 


We provide, also, that each « 
he 


inanimou 


to be paid on 
In 


to stand. 


such 
time as were 
uling 
to Oppose 
{ Mx CONGER ] 

Mr. CONGER. It is within the recollection of every old member 
of Congress thet when the republicans had control of this Honse 
many days we by the democracy in denouncing the um 
sary employment of clerks on committees; innumerable speeches 
were made urging that too many clerks were employed and that there 
Was no necessity for them. When the democrats took possession of 
this House they asserted to the country in their preliminary organi- 
zation of committees and in their earlier appointments of clerks that 
in respect to the number of clerks, as well as many other expendi- 
tures, could j 
economy 

Now it that in the last Congress a largely increased 
number of clerks and all other kinds of employés were authorized in 
this House by accretion from month to month, by the appointment 
of persons under different names and for different purposes, until the 
aggregate swelled beyond everything that hed been before known. 
rhis House did not pretend to be so economical ; but they did report, 
through the appropriate committee, what clerks were necessary for 


re spent IOCOE= 


they ustly appeal to the country to recognize thei 


is notorious 


This I say with very great re- | 


The gentleman from Ohio [Mr. McManon] who | 


| the gentlemen controlling this resolution. 
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the various committees, and that report was adopted. There was «; 
the time, an effort made to authorize additional clerks for these y, a 
committees, but it was defeated on both sides of the House. From t} . 
time to this there have been several additions of clerks, and whe; 
they are needed no man on this side of the House will objec: +, 
their appointment. But now nine experts are demanded. Thy den ' 
racy have caucused upon this question, as I have been informed 
have agreed to stand together, not for clerks but for experts. W het}, 
they are to be experts in any business connected with the actio; of 
Congress is not stated, and when the question is asked of the ; entle. 
man from Illinois, [Mr. SPRINGER, ] than whom no man perhaps ci * d 
better answer, he says that he will not study dictionary for this Hous 
He throws himself back upon the dignity of his superior knowled,, 
his dictionary learning, and refuses to tell this House what experts 
are necessary and, if experts are necessary, in what branch of | 
ness. Are they to be medical experts? Are they to be accountan} 
experts? Why hesitate to define what they are to be, unless gente. 
men fear that if such definition be made these appointees may p 
have the full sweep of the word “expert” to cover the scope of their 
ability? 

Now, I do not oppose, and I never have opposed for myself or for my 
friends here, the appointment of any number of officers or clerks or 
experts necessary to facilitate the business of Congress; but | do 
denounce the attempt to show to the world the economy and retrench- 
ment of the democratic party in cutting down clerks in every Depart 
ment of the Government where they are needed—in the Surgeon-Gen 
eral’s Office and in the Pension Bureau, for instance, so that hundreds 
of thousands of poor, maimed, decrepit, starving soldiers must wait 
a year or two years perhaps for their pension applications to be heard, 
this Congress leaving them to languish and perhaps die for Jack of 
the appointment of a few clerks—while in this House they insist on 
appointing day after day, (unnecessarily as I believe, ) under a}l kinds 
of names and pretenses, extra clerks and extra experts, when nobod 
has pretended that they are needed for the business of the House. 

{Here the hammer fell. ] 

Mr. CONGER. I wish I had a few minutes more; but I suppose 
that on this side we are to be limited to three or four minutes apiece 

The SPEAKER. The gentleman from Michigan [ Mr. Concer}! 
occupied five minutes. 

Mr. CONGER. That was through the courtesy of the Chair, not of 
{ Laughter. } 

I yield tive minutes to the gentleman from Minnesota, 


to 


1s 


Mr. BLAIR. 


| [Mr. DUNNELL. ] 


Mr. HEWITT, of Alabama. I would like to ask the gentleman from 
Michigan one question before he sits down. 

Mr. DUNNELL. Not out of my time. 

Mr. HEWITT, of Alabama. I understood the gentleman from 


| Michigan to complain of cutting down clerks in the Pension Bureau 


the committees, | 


feel at liberty to | 


The SPEAKER. The gentleman from Michigan has not the floor 
any longer to answer the gentleman’s question. 

Mr. CONGER. I would be courteous enough to take it in order to 
answer the gentleman’s question. (Laughter. ] 

Mr. HEWITT, of Alabama. I only wish to state that the Commis 
sioner of Pensions has said he had all the clerks he needs now. 

Mr. DUNNELL. Mr. Speaker, I do not imagine there is any mem 
ber upon this side of the House who is unwilling any one of these 
committees shall be furnished with the clerical force necessary to er 
able it to perform whatever it may be called upon to do whether in 
the way of the ordinary duties of legislation or the extraordinary one 
of investigation. I am myself opposed to this legislation because it 
proposes something wholly and entirely new in the history of this 
House. I say very respectfully to the gentleman from Kentucky 
[ Mr. BLACKBURN] that never before have we by resolution appointed 
experts. The last House claimed for itself, Mr. Speaker, a great deal 
of fame because of its success in investigation, lam aware that 
very nearly investigated itself out of existence. Iam aware iti 
vestigated so much that the democratic majority went dow: 
sixty-five to thirteen or fourteen. Probably if they bad had ex) 
in the last House the democratic side of the House would hav: 
itself out entirely. [Laughter. ] 

Let us look at this thing practically. 


The Committee on Ac 


| know very well there are men about this House, disappointe: 


| 


who have been turned out of the different Departments and ar 
asking for places. They came here when this House was orga 
They had been turned out of the State Department, the Post 
Department, the War, and other Departments. They came 
democratic side of the House and said, ““ We know this and we | 
that; give us an appointment ; make us experts and we will op 
some channel where something rich will be discovered.” Th 
men of the Committee of Acconnts have been overcome, weigh 
down all this session of Congress, by this very class of men, and t! 
Doorkeeper of this House is to-day under a cloud because oi the 
very men whom it is proposed to take care of by this resolution 

Mr. Speaker, the Committee on Expenditures in the State Depar' 
ment is one of the committees provided for in the resolution of the 
gentleman from Illinois. There has never been for a moment any 
discussion in that committee in reference to the necessity for any su‘ h 
clerk or expert. That committee has a clerk and I understand all 
the committees have a clerk—not a separate clerk, but the services 
of a clerk. The Committee on Expenditures in the State Department 
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last Congress, not in a wholesale 

He is a competent gentleman; he does all we wanthimtodo. There | way by a demand for experts for a dozen committees, but by the giv 
is nothing an extra clerk could be put to, ing of an expert to the Committee on Printing; and I am told that 
One other point I wish to make is this: this proposition allows | the history of that lipportant and much-needed expert was this 
the Committee of Accounts to fix the compensation of these ¢ xperts. the Committee on Printing 1 


has a clerk jointly with the Committee on Education and Labor. | This thing was illustrated in the 
} 


f 











had special duties; it had special exat 
The compe nsation may date back to the beginning of this Congress. inations and investigations to make. It wanted an expert. The 
There is nothing to limit the Committee of Accounts. They may | House gave it; and the chairmar and the committee, in casting ab 
he compensation $3,000 a year. They may make it two hundred | for an expert who should be skilled in investigating into the myste1 
‘ hundred dollarsamonth. Itis not a usual thing in this House | ies of the Printing Office. at las naccountably and by some stroke 
the Committee of Accounts to fix the compensation of any | of genius yet unexplained settled upon a gentleman in a dist 
clerks. I am surprised, therefore, that the gentleman from | State, who was a clerk in a flouring-mill, and brought him bere as 
| Mr. EDEN] who seems to have taken up the mantle of the expert to look into the business with which the House had C4 
» from Indiana [ Mr. HOLMAN ] who was the great econonist the Committee on Printing, ind to shed the light of his knowled 
he last House, has not entered a protest against this extravagant | upon the committee in that matter. 
ition to pay out fifteen or twenty thousand dollars a year for | Mr. SOUTHARD. Will the gentleman yield to me for a que 
these unnecessary clerks. | Mr. HALE. Yes, sir 
Here the hammel fell. } SOUTHARD. I will ask the gentleman from Maine if tha 
Mr. BLAIR. 1 now yield for five minutes to the gentleman from | expert from Obio did not find such a state of affairs that 
llinois | essary to legislate the Publie Printer out of offic 
Mr. CANNON, of Illinois. Mr. Speaker, if these experts are in| Mr. HALE. I do not know as tothat; but he probably develop 
fact necessary then we ought to have them, but just so far as they |} aremarkable faculty for investigating matters of printing comi 
are unnecessary and are to furnish a pretext for gentlemen to fasten | from his flouring-mill. I learn in addition that be had a qua 
ndigent constituents upon the pay-rolls of the House I am opposed | which perhaps led to his being selected as an expert over and al« 
to them. The substitute offered by my colleague [ Mr. SPRINGER] | his acquaintance with the flouring business: that of being a brotl 
gives two experts to the Committee on the Post-Office and Post | in-law of a member of the committee. 
Roads. That committee already has aclerk. It never hasaskedfor| Mr. MCMAHON. It may have been better that he car I 
these experts, nor has it ever been suggested in committee or even | flouring-mill than from a whitewashing-mill. 
hinted at, that any expert was necessary to assist in any investiga-| Mr. SINGLETON. I would like to know to whom the gen 
tion now or to come before it; and I here state that no expert is | from Maine alludes. 
necessary for that committee, nor is it necessary in the slightest | The SPEAKER. The time of the gentleman from Maine h 
degree to have another clerk for it. Why, sir, all the disbursements | pired. 
of the Post-Oflice Department are made by the Sixth Auditor of the | Mr. BLAIR. I yield the rest of my time to the gentleman fro 
Treasury Department, and come under the jurisdiction of the Com- | Ohio, [Mr. FosTer. ] 
mittee on Expenditures in the Treasury Department. There are no Mr. SINGLETON. Lask the gentleman from Ohio to yield to m 
other accounts to examine. But this is not all; the substitute of | for one moment. 
my colleague from Illinois provides an expert for the Committee | Mr. FOSTER. I cannot yield. 
on Expenditures in the Post-Office Department. Iam informed bya} This is a proposition, as has been stated, to find places for nine per- 
member of the committee that it has never held a meeting, although | sons. I have been expecting, Mr. Speaker, to hear the clarion voi 


nearly five months have elapsed since its appointment, so it never | of the gentleman from Illinois against this proposition ; I refer to the 
could have determined that it was necessary to have an expert to | chairman of the Committee of Claims, [ Mr. EDEN,] who stands her 
st in investigation, and certainly there is no necessity for it to | as a sort of bulwark against attacks on the Treasury. And wher 

have a clerk. are my friends on the Committee on Appropriations? Why, Mr. 

During the last Congress this committee had a clerk and examined | Speaker, it is known to the Committee on Appropriations that the 
wituesses by the month summoned from all parts of the country, and | Clerk of the House is now asking us for an appropriation of $30,001 
reven made a report to the House touching its investigation. for deficiencies in the contingent fund of the House. And here is : 

Mr. Speaker, since I have been a member of this House the Post- | proposition to employ nine experts. And for what? I sas, and | 
Oflice Department has been under a continual fret of investigation, | believe I can prove, that it is for nine experts, loafers lying around 
commencing in 1874, at which time you, Mr. Speaker, and the gen- | this Capitol. They are experts in bar-rooms and treating-places ; 
tleman now at the head of Appropriatious, [Mr. ATKINs,] were mem- | such experts as you find mentioned in the report of the Clerk, and | 
bers of the Committee on the Post-Office and Post-Roads, and in the | ask the particular attention to this report of my friend from Ohio, 
report yourself and the gentleman from Tennessee wnited with the | [Mr. McManon.] I do not care about mentioning the names of the 
balance of the committee as to the facts reported to the House. This | dead-beats from Ohio who appear in this report, and who drew from 


was the third investigation. During the last Congress the committee, | the last Congress, out of your contingent fund thousands and thou 
largely neglecting the public business, for five months investigated | sands of dollars. Here is a proposition to increase the number of 


the Post-Office Department, bringing witnesses from all over the | these dead-beats, and that is all there is about it. There is not a De 
country at great expense. We made a book of over one thousand | partment or bureau of the Government to-day but what is ready and 
closely printed pages, and I will give a premium of $100 a head for | willing to furnish any information or aid that any committee des 
every man that can be found who has ever read it or even opened the | in making investigations. 

lids of the book. Now, without any request from the committee, two Mr. EDEN. I will say to my friend from Ohio that I am reserving 


ires 





experts are to be furnished, and the thrice-traveled ground is again | my strength for those eighty-tive temporary clerks that he is askin; 
to be gone over. I ask, who is to be benefited, whose indigent con- | for in the Treasury Department. 

stituents are to be pensioned on the contingent fund of the House? Mr. MCMAHON. How much time have I left? 

lam driven to the conclusion that it has been determined by a demo- The SPEAKER. The gentleman has nineteen minutes left 

cratic caucus at the instance of a few men, that these experts are to Mr. MCMAHON. Two years ago the democratic party came into 


be furnished that the committee has no use for, and I am not willing | power with the pledge that it would reform abuses in the Govern 
that it should be done without notice to the Hoase and protest from | ment. The people were satisfied that there were gross abuses exist 


myself ing from the fact that the expenditures of the Government had 
Mr. MONEY. Will the gentleman yield to me for a question ? reached an enormous size and that the taxes were unnecessarily bigh. 


Mr. WADDELL. I would like to say in reply to my colleague on | We came here for the purpose of shedding some light upon the ex 
the committee 


, penditures of the public money. What light we did shed and what 
Mr. CANNON, of Illinois. I yield to the gentleman for a question | result our investigations had upon the country, I appeal to the pres- 





only. ent condition of the House to prove. The democratic majority has 
Mr. W ADDELL. I wish to answer the gentleman’s question. been maintained. In spite of all the gerrymandering in Ohio, Indi 
Mr. CANNON, of Illinois. I did not ask the gentleman a question. | ana, and Illinois we have a comfortable democratic majority here 


I yielded to him for a question only. to-day. 

Mr. WADDELL. I wished to answer the question which the gen-| Mr. REED. Part of which you made yourselves since we « 
tleman put to the majority of the committee. here. 

(he SPEAKER. The time of the gentleman from Illinois has ex- Mr. HALE. How does the majority compare with that of the la 
pired, Congress? 
ena me I yield three minutes to the gentleman from Maine, Mr. MCMAHON. It is a very respectable majority, composed of 
Mr. HALE. } 

Mr. HALE. The bill reported by the Committee of Accounts to | rience. 
my mind is a good deal better than the substitute of the gentleman Mr. BAKER, of Indiana. You have four less than you had in the 
from Illinois; but the trouble with the whole is that it goes on a | Jast Congress. 
misconception of the needs of this case. The resolution ought to be | Mr. McMAHON. The gentieman hails from a State that gives a 
termed “A resolution for the relief of certain gentlemen in the demo- | regular democratic majority, and can send here only four democrati 
cratic party who want employment.” | congressmen out of thirteen. So much republican gerrymandering in 

My triends on the other side of the House are confronted by the | Indiana. 
fact that they have not got offices enough for the applicants; and it Mr. BAKER, of Indiana. If the gentleman will give me a moment 
is the easiest thing for gentlemen in charge of committees to conjure | I will state the reason. 





respectable gentlemen, so far as my association has given me expe- 


Up great needs of more force and more service. | Mr.McMAHON. Icannot yield. Thereasonis apparent. We are 
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met To-day 
two ve ago. Why is this so? 

Mr. BAKER, of Indiana. The gentleman does not want the reason 
f the result in Indiana 
Mr. MCMAHON. I decline to be interrupted 
We find almost a solid column on the opposite side of the House 

g out to-day, ** Oh, don’t vote for six or eight experts; the ex 
3 enor the poor people cannot stand it; you democrats 
r to break down the people with taxes and force them into 

1 llion by increasing the expenditures of the Government by 

employment of eight clerks!” And yet my friend from Ohiof[ Mr. 
Foster] who spoke last just now, who seems to be an expert in 
*“dead-beats” if in nothing else, comes here and talks about the 
expenses of the Government being increased by the employment of 
these few experts, and only yesterday, as I find by the Recorp, he 
offered a little amendment to a deficiency bill to add $28,500 to the 
expenses of the Government 
ployment of temporary clerks. 

Mr. FOSTER. Because there is actual necessity for it. 

Mr. MCMAHON. Ido not believe it. My friend from Maine [Mr. 
HALF] charges that we have so few oflices to distribute that we are 
only creating new ones to provide for applicants. This comes with 
a bad grace from a party that, with one hundred thousand offices at 
its disposal, is still clamoring forso many temporary additional clerks, 
eighty-five in one bill and twenty-nine in another, all these clerks 
being chietly wanted toaccommodate some republican Member of Con- 
gress or Senator who thinks he is not yet fully gorged with his share 
of the public plunder. 

Oh, what insatiate monsters our friends on the other side are, not to 
be satisfied with their share of the public patronage and to have the 
audacity to complain of so slight an increase to our few hundred, and 
that increase demanded in the interest of the people! 

My colleague from Ohio seems to be familiar withall the gentlemen 
who have recently come into position by fraud. [Laughter. } 
very sensitive on the subject of Ohio frauds. 

Mr. FOSTER. I am acquainted with the chairman of the Com- 
mittee on Military Affairs, who is alleged to have been elected by 
fraud 

Mr. MCMAHON. And he is also acquainted with other distinguished 
gentlemen from Ohio, whom it is not proper for me to name, who have 
been recently inducted into office by fraud 
important part in the transaction. 

TOWNSEND, of New York. 


mous; 


ver 

Mr 
pirea r 

The SPEAKER. The morning hour has expired ; but the House is 
now operating under the previous question. 

Mr. McMAHON. My friend from Ohio[ Mr. FosTEr] is exceedingly 
nervous about a few “ dead-beats” from the State of Ohio. He men- 
tions no names; but let him look at the army of “ dead-beats ” that 
he may have had put into the Departments in order to enable him, as 
a republican member of Congress, to succeed in carrying a democratic 
district. [Laughter.] I am now talking business to my friend. [Re- 
newed laughter.] My friend from Michigan [Mr. CONGER] was very 
strenuons in his remarks advocating economy. ‘ Why, sir,” said he, 
“these democrats a few years ago, when they were in the opposition 
in this House, kept saying to the republican majority, ‘ You have too 
many clerks, you have too many messengers, you have too many pages ; 
they were all the time complaining.’” Well, when we came into power 
did we not give proof of the faith that was in us by reducing the force 
about the House ? Is not the force a great deal smaller now than it 
was? 

Mr. CONGER. What force is smaller? 

Mr. MCMAHON. No matter; do not interrupt me. You did not 
need experts, because you did not want them. You did not want in- 
vestigation when you had everything in your control in both Houses 
of Congress, with the President and the Departments. At that time 
proper investigation was not what you desired. If a committee was 
appointed you were like the Irishman that was going through the 
country looking for work and praying to God that he would not find 
it. [Laughter.] If you had any investigation it was merely to white- 
wash the persons assailed. You did not need clerks or experts. All 
you had any use for was a big bucket of whitewash, and a nice, soft, 
comfortable brush with which to put it on so that nobody should be 
hurt. ({Laughter.] 

Mr. CONGER. Mr. Speaker 

Mr. MCMAHON. Ido not yield—— 

Mr. CONGER. I make a point of order on the gentleman. 

The SPEAKER. The gentleman will state it. 

Mr. CONGER. My point is, that the gentleman addresses himself 


He ought to be more careful. 
Has not the morning hour ex- 


to me personally without addressing the Chair; charges me person- | 


ally with what he is charging upon Congress. 
The SPEAKER. 
be kind enough to address the gentleman from Michigan [ Mr. Con- 
GER] through the Chair. 
Mr. MCMAHON. If the gentleman supposes that I refer to him as 


in one Department alone, for the em- | 


He is | 
| appointed for the whole House, and we theught that if we could ir 
| pose the duty of selecting them upon a committee that had not: 


with the same hostility to investigations that we met with | cratic majority. 





; and history assigns him a | 





The gentleman from Ohio [Mr. McManon] will | 


being the particular individual engaged in the whitewash business, | 


and that is offensive to him, I will take it back. 

to him specifically. 
Mr. CONGER. 

which it comes. 


Mr. McMAHON. 


I was not alluding 
It is not offensive, considering the source from 


Now, here we are in this House with a demo- 


| 


} ter. ] 


| me to make some remarks of a general character without assu 


| tleman from Mississippi [Mr. SINGLETON] has been to me and bh 
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You have a republican majority in the Senate: 
least it looks so now. : 
Mr.FOSTER. And the democratic majority here is growing },; 
all the time. ’ 

Mr. MCMAHON. It is growing sufficiently large to enab|: 
watch the gentlemen who are so busy using up the public mon 
this not in the interest of the people? And does not true ecopoy 
call for competent experts to assist in the unearthing of fra 
You have the President; you have the control of all of the 1 
ments. We want the assistance of clerks and experts to invest 
your actions. The opinion of our committee was that exp 
clerks, are needed. But whether you call them experts o1 
not very material; the result will probably be the same. 

The gentleman from Illinois [Mr. HAYES] wants to know the m 
ing of experts, or rather to know what is the democratic mean), 
experts. I would say to him that in the present situation of affairs 
it means a fellow with a keen nose for republican raseality. { Laug 

I do not mean that in any offensive sense. . 

Mr. CONGER. We supposed it referred to something canine, 

Mr. MCMAHON. Oh, no, I am not referring to the gentlema 
now. [Great laughter.] I wish the gentleman woutd not always 
take me up as referring to him. He-is not the whole republica 
party. 

The SPEAKER. The gentleman from Ohio [Mr. McManon) & 
sires to proceed without interruption. ; 

Mr. CONGER. I hope the Chair will permit him to do so 

Mr. MCMAHON. The gentleman from Michigan is not the whole 
of the republican party ; and although he is an important member o{ 
the House and one whose friendship I prize, he will certainly a) 


at 


Clery 


ow 


that I am charging that he is engaged in the whitewash business 0; 


| wishes to take care of the fellows who need whitewashing, or, more 


properly, full investigation and exposure. 
The Committee of Accounts thought that the experts s] 


hould | 


uch 
else to do—the Committee on Rules, a committee of high characte) 
we would in the face of the whole country impose a responsibility 
upon that committee which would secure for the House men of chat 
acter and intelligence, who would not be “ dead-beats,” but who 
conclusions when reached would be considered as equivalent to ro 
and who could not be purchased from prosecuting their inquiries t 
the bitter end. 

Now, I would like the country to know whether our friends on 1 
other side propose to put themselves in the attitude of refusing 
expenditure of a few dollars a day in investigations, say $50 a. 
if there should be ten experts, for a hundred or a hundred and titt 
days. Will you go to the country refusing that expenditure for 1! 
purposes for which we ask it? Will you, after the history of the last 
tifteen years, shield yourselves under the pretense of economy? Ii 
you do, the country will not be deluded by any such claim as tha 
The only obstacle heretofore in the way of econemy and retrenc! 
ment and the bringing of the expenditures down to the lowest poiut, 
which is very important in the present state of affairs, is and has been 
the opposition of the heads of the Departments, of the republican 
members of this House in this and the last Congress and of another 
and co-ordinate branch of Congress. If the conversion of our repub- 
lican friends is sincere the country will welcome it as a great gain 
But I think it delusive and fraudulent. 

How much time have I left, Mr. Speaker ? 

The SPEAKER. The gentleman has five minutes of his time re 
maining. 

Mr. MCMAHON. I will yield those five minutes to the gentleman 
from Mississippi [ Mr. SINGLETON ] whose committee has been attacked. 

Mr. SINGLETON. As the gentleman from Maine [Mr. HALE] has 
made a specific charge against the Committee on Printing of the last 
Congress and put on record the assertion that a brother-in-law of a 
member of that committee was employed as an expert by that com- 
mittee, I call upon him to state to what gentleman of the committee 
he alludes and who was the expert. 

Mr. HALE. I stated, when I was up a few moments ago, that | 
had been told that the story of the expert employed by the Commit- 
tee on Printing was as I proceeded to narrate it. My information 
was derived, though not directly by myself, from the gentleman from 
Ohio, [Mr. NEAL, ] who claimed to know the gentleman, and who gav' 
the fact as being well authenticated. Since I took my seat the gen- 
stated that as a member of the committee he had reason to belicve 
that I was mistaken. I have sought the information, and the gent! 
man who knows most about the matter is at present not upon t 
floor. But I will state that what I have found in the course of my 
inquiries does not lead me in any way to change any of the statements 
that I have made, stating not that I knew them, but that I had bee: 
told the story; and I now believe it was true that an expert was 
brought from Ohio under the circumstances I have mentioned. 

Mr. SINGLETON. Will you state the name of the member of the 
committee who brought the expert and the name of the expert! 

Mr. HALE. I stated (or, if I did not, I intended to) that it was 
chairman of the committee-who, as I was informed, brought on his 
brother-in-law as an expert. 

Mr. MCMAHON. That is a mistake. 


the 









1878. 


Mr. SINGLETON. I call upon the gentleman from Maine for the 
name of the expert. 

Mr. HALE. Let me say that as soon as the gentleman who knows 
g!] about this shall return to the House the gentleman from Missis- 
‘ypi shall have the full information ; the name and all that. 

Mr. SINGLETON. Well, sir, I think I know about as much on this 
subject as perhaps any gentleman who can give information in rela- 
tion toit. I will state that Mr. Vance, of Ohio, who was chairman 
sf the Committee on Printing in the last Congress, did employ as a 

lork to that committee Mr. Wiener, who perhaps was then or had 
been a citizen of Ohio; but he was not a brother-in-law; not con- 
nected, as | understand, with Mr. Vance in any way whatever. 

Mr. HALE. Not arelative? 

Mr. SINGLETON. Not at all. 

Now I wish tosay further, in justification of that committee and of 
Mr. Vance, who is not here to speak for himself, that we had an 
expert Whose appointment was authorized by this House—a Mr. 
Behle—who was one of the best accountants with whom I ever had 
anv intercourse. Ido not know whether he had kept books for a 
flouring-mill or where he came from. 


work which was done, and then consider the results which flowed 
from it, it will be found that our labors were not in vain; that many 
abuses have been corrected and many thousands of dollars saved 
to the Government. 

Mr. HALE. Had that gentleman, when he was taken by the com- 


mittee as an expert, had any employment that would qualify him | 


particularly as an expert ? Does the gentleman know that he was 
not taken from a flouring-mill? 

Mr. SINGLETON. He had been a book-keeper all his life, as I 
understood. 

Mr. HALE. 
tl e | ot. 

Mr. SINGLETON. Why, sir, he did not need to have anything to 
do with printing. 

Mr. HALE. I supposed the committee had that subject in charge. 

Mr. SINGLETON. We wanted the books and accounts of the Print- 
ing Office examined; and the result is before the country in the report 
hich was made by the committee. That expert was not a brother- 
aw of any member of the committee or connected with any mem- 
ber in any way. So, Mr. Speaker, it turns out that the gentleman has 
found a mare’s nest with no eggs in it. [Laughter.] 

Here the hammer fell. } 
Mr. MCMAHON, I call for the regular order. 
The main question was then ordered; which was first upon the 
ndment otf Mr. MACKEY, to add to the substitute of Mr. SPRINGER 

the following: 


Had he had anything to do with printing? That is 








And the Committee on Revolutionary Pensions and the War of 1812 be allowed 
aclerk; his compensation and date of service to be fixed by the Committee of 
Accounts; to be paid out of the eontingent fund. 


Mr. SPRINGER. I am willing to accept that amendment as a 
wodification of my substitute if 1 have the power. 

The SPEAKER. The previous question has been seconded and the 
main question ordered. 

iheamendment of Mr. MACKEY was agreed to. 

The question then recurred on agreeing to the substitute of Mr. 
SPRINGER, as amended ; which was read, as follows: 


Resolved, That the Committee on Public Expenditures and the Committees on 
Expenditures in the State Department, Treasury Department, War Department, 
Navy Department, Post-Oflice Department, Interior Dopertmant, and in the De- 
partment of Justice be each authorized to employ aclerk or expert pending investi- 
gations by said committees ; and that the Committees on Expenditures in the Treas- 
ury Department and on the Post-Offico and Post-Roads be each authorized to 
euiploy not exceeding two experts at any one time and for such time as said com- 
mittees may be engaged in their respective investigations ; the compensation of 
such clerks and experts shall be fixed by the Committee of Accounts, and shall be 
paid out of the contingent fund of the House upon proper certification by the 
chairman of the respective committees ; and the Committee on Revolutionary Pen- 
sions and the War of 1812 be allowed a clerk ; his compensation and date of service 
to be fixed by the Committee of Accounts, and to be paid out of the contingent 


fund 
The question being taken on agreeing to the substitute as amended, 
there were—ayes 115, noes 99. 
Mr. BLAIR called for the yeas and nays. 
The yeas and nays were ordered. ; 
The question was taken; and it was decided in the affirmative— 
yeas 133, nays 104, not voting 55; as follows: 


YEAS—133. 
Aiken Caldwell, John W. Davis, Joseph J. Glover, 
Atkins, Caldwell, W. P. Dibrell, Goode, 
Beebe, Candler, Dickey, Gunter, 
Bell Carlisle, Douglas, Hamilton, 


Benedict, 
Bicknell 
Blackburn, 


Clark, Alvah A. Durham, 
Clark of Missouri, Eden, 
Clarke of Kentucky, Eickhoff, 


Hardenbergh, 
Harris, Henry R. 
Harris, John T. 


ae Clymer, Elam, Harrison, 

Blout Cobb, Ellis, Hartridge, 

B ount, Collins, Felton, Hartzell, 

Sea Covert, Finley, Hatcher, 

— Cox, Samuel S. Forney, Henkle, 

Bride Cravens, Franklin, Henry, 

B dees, Crittenden, Faller, Herbert, 

Bre S Culberson, Gause, Hewitt, Abram S. 

B * en, Cutler, Gibson, Hewitt, G. W. 
uckner, Davidson, Giddings, Hooker, 





I only know that, if any gen- | 
leoman will take the report made by the committee, examine the | 





House, 
Hunton, 
Itiner, 
Jones, James T 
Kenna, 
Knapp, 
Landers 
Ligon, 
Lockwood, 
Macke vy; 
Maish, 
Manning 
Mavham, 
McKenzie, 
Mc Mahon, 
Mills 
Meney 


Aldricl 
Bacon 

Baker, John H 
Baker, William H 
Ballou 
Banks, 

Bayne 

Blair 

Boyd, 

Lrewer 
Briggs 
Browne 
Bundy 
surchard, 
surdick 
‘alkins, 
‘ampbell, 
Jannon, 
‘aswell, 
laflin, 

‘lark, Rush 
‘onger, 

‘ox, Jacob D 
sTapo, 
summings, 
Danford, 


Acklen 
Bagley . 
Banning 
Bisbee, 
Brentano, 
Butler, 
Cabell, 
sain, 
Samp, 
>balmers, 
shittenden, 
Lole, 

‘ook, 
Ellsworth, 


ame 
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Morgan 

Morse 
Muldrow, 
Patterson, T. M 
Phelps 

Potter, 
Pridemore, 

Rea 

Reagan, 

Reilly, 

Rice, Americus V. 
Riddle, 
Robbins, 
Robertson 
lioss, 

Say ler, 

Scales, 





Schleicher 
Singleton, 
Slemons 
Southard, 
Sparks 
Springer, 
Steele, 
Stenger 
Stephens 
Swann, 
rhrockmorton, 


Townshend, R. W 


fucker 
lurner 
Turney 
Vane 
Waddell 


NAYS—104. 


Davis, Horace 

Deering 

Denison 

Dunnell 

Dwight, 

Eames 

Errett 

Evans, I. Newton 

Evans, James L 

Field, 

Fort, 

Foster 

Freeman, 

Frye, 

Gartield 

Hale 

Hanna 

Llarmer 

Harris, Benj. W 

Haskell, 

Hayes 

Hendee, 

Henderson 

Hiscock, 

Hubbell 

Humphrey 
NOT VO 

Evins, John H. 

Ewing, 

Gardner 

Garth 

Hart, 

Hazelton 

Jones, Frank 

Jorgensen, 

Keifer, 

Kelley, 

Ketcham 

Killinger 

Kimmel 

Knott, 


During the vote, 


Mr. ELLIS stated that his colleagues, Mr. ACKLEN and Mr. LEon- 
ARD, who were absent by leave of the House, were paired on all polit- 


ieal questions. 


Mr. MULDROW stated that his colleague, Mr. CHALMERS, was 
paired on all political questions with Mr. CoLr, and that Mr. Cnar- 


Higerford 
Hunter 
James, 
Jones, John 8S. 
Joyce, 
Keightley 
Lapham, 
Lathrop, 
Lindsey 
McGowan, 
McKinley, 
Monroe 
Norcross 
Oliver, 
Page, 
Patterson, G. W 
Peddie 
Phillips, 
Pollard 
Powers 
Price 
Pugh 
Rainey 
Randolph 
Reed 

Rice, William W 
rING—55. 
Leonard, 
Loring 
Luttrell, 
Lynde 
Marsh 
Martin, 
McCook, 
Metcalfe, 
Mitchell 
Morrison, 
Muller, 
Neal, 
O'Neill 
Overton 





MERS, if present, would vote in the affirmative. 
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Walker, 

Walsh, 

Warner, 
Whitthorne 
Wigginton 
Williams, A. 5 
Williams, Jere N 
Willis, Albert S 
Willis, Benjamin A 
W ilson 

Wood 

Wright 

Yeates, 

Young 


< 


Roberts 

Robinson, George D 
Robinson, Milton 8. 
Ryan 

Sampson, 

Sexton, 
Shallenberger, 
Sinnickson, 
Smalls, 

Smith, A. Herr 
Stewart, 

Stone, John W 


Strait, 
Thornburgh, 
Tipton, 


Townsend, M. I 
Van Vorhes 
Wait, 

Ward, 

Watson 

Welch, 

White, Michael D 
Williams, Andrew 
Williams, Richard 
Willits 

Wren 


Pound 

Quinn 

Sapp 

Shelley 

Smith, William FE. 
Starin, 

Stone, Joseph C. 
‘Thompson, 
‘Townsend, Amos 
Veeder, 

White, Harry 
Williams, C. G. 
Williams, James. 


Mr. EVINS, of South Carolina, stated that he was paired on all 
political questions with Mr. McCook, of New York. 

Mr. HISCOCK stated that his colleagues, Mr. CAMP and Mr. QUINN, 
were paired on all political questions; otherwise, on this question, 
Mr. CAMP would vote “no.” He also stated that Mr. STARIN was 
paired with his other colleague, Mr. VEEDER; otherwise Mr. STARIN 
would vote “no.” 

Mr. O'NEILL stated that on all political questions he was paired 
with Mr. KtmMEtL, of Maryland, who if present would vote in the 
affirmative, while he himself would vote in the negative. 

Mr. GARDNER stated that he was paired with Mr. EWING, of Ohio, 
who if present would vote in the affirmative, while he would vote in 
the negative. 

Mr. TIPTON stated that his colleague, Mr. MARSH, was paired with 
Mr. Cook, of Georgia, and that Mr. MArsn, if present, would vote 
in the negative, while Mr. Cook would vote in the aftirmative. 

Mr. WHITE, of Pennsylvania, stated that he was paired with Mr. 
BANNING, of Ohio, who, if present, would vote in the affirmative, 
while he would vote in the negative. 

Mr. THOMPSON stated that he was paired with Mr. SHELLEY, of 
Alabama, who would vote in favor of the substitute, while he would 
vote against it. 

Mr. McGOWAN stated that Mr. MIrcHeELL was absent from the 
House on account of sickness. 

Mr. KENNA stated that his colleague Mr. MARTIN, who was neces- 
sarily absent and by leave of the House, was paired on all political 
questions with Mr. STONE, of Iowa; and that if Mr. MARTIN was 
present he would vote in the affirmative. 

Mr. SMITH, of Georgia, stated that he was paired with Mr. Sarr, 
of Iowa. 

Mr. McKINLEY stated that his colleague, Mr. BAGLEY, was paired 
on all political questions with Mr. Jones, of New Hampshire. 

The vote was then announced as above recorded. 

The resolution, as amended, was then adopted. 
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RINGE R moved to reconsider the vote by which the resolu- The Clerk read as follows: 
adopted ; and also moved that the motion to reconsider be In line 4 strike ont the word “ twent a usert 
» table strike out $6,500 and insert 5,000 so that it will read 
motion as agreed to. Chat the Secretary of th Treasury be, and he is her: by, authorize 
> not exceeding eighty-five temporary clerks during the balance of thx 


ENROLLED BILLS AND JOINT RESOLUTIONS. year, at a rate not exceeding $2 per day each: Provided, That the who 
expend | for this purpose shall not exceed $25,000 
SENNA, from the Committee on En ls, reported that ane veto y : on : 
| imined and found truly.e | ls and a joint resolu Mr. BLOI NT. I send the Clerk’s desk a volume « 
] itles: when the Speal sivt the same: gressional Globe, and desire to have read for the benefit 
to author he nstruction of a bridee | tleman from Indiana and others the paragraph I hay 
} The Clerk read as follows 


nent and ref 
rms of the | the mere ery demayo 16 attent 
ple. No part 
1 to look to« 
: . eo! 1e1r | ri intuer pen upon executive 
Chark vy grant they will squander he Senate is, neither by 
r by its composition, titted for t! . This Hous 
r to perfect a radical reform he Constitution pro 
from the Treasury but iz nsequen 
1 bills for raising 1 » sha rigit 
ese provisio le : ; 
lic purse- . wer of supply 
and has been jealously guarded by it 
1 constitutional lit erty in En I 
tisin of the crown 
in William L. Foulk; $y the exercise of this power we may hold the Executi 
; it ir of using it this House has, by slow degr 
hoe “ = Department the Government to evade and virtually overthroy 
s a 5 arms and am powe! This change may be briefly illustrated The theory of 
under the act approved July 3, | that a specific sum shall be appropriated by a law originating 
specific purpose and within a given fiscal year t is the dut ft 
BROAD RIVER. use that sum and no more, expressly for that purpose and no other 
A | time fixed 
AKER, by w imons nsent, laid before the House a let- ate F ‘ . 
Secretary of War, transmitting report of Civil Engineer |. Mt. HANNA. Who is the author of what the gentlen 
on the survey of neh Broad River, North Carolina; | Georgia has just read 1 ; oe 
referred to the Committee on Commerc: Mr. BLOUNT. I will state it. The paragraph I have ha 
taken from the debates of the House of May 27, 1°58, and ist 
| guage of Mr. Sherman, the present Secretary of the Treasur 
SPEAKER also, by unanimous consent, laid before the House | which he enunciates the doctrine that the Departments ar 
from the Secretary of War, transmitting the further report of | relied upon for the purpose of reducing expe nditure; t hei 
Harwood, Corps of Engineers, upon the subject of bridging the | existence d lepe nds upon their patronage at id that this colors t 
iw River, at East Saginaw, Michigan ; which was referred to | statements; in which also he asserts th: at the only hope for redu 
minittee on Commerce. the expenditures of this Government lies in the popular branch; 
in which he complains that notwithstanding the reduction of : 
priations the several Departments of this Government have 
recklessly without regard to creating deficiencies. 
his, sir, is absolutely true at the present day. I ask the att 
: Ye llowstone of the comnall ee for a moment to the amount of money w _ h ] 
ind recommending farther legislation to carry out the act of | been appropriated for several years to this very purpose of temporary 
cress of March 1, 1872; which was referred to the Committee on | e], rks: and I will remark be fore commencing to give the fig ires t 
Lands it has been the policy ef the Government to assign permanent clerks 
SALE OF UNITED STATES BONDS. for the regular work and to allow only very few temporary clerks { 
SPEAKER also, by unanimous consent, laid before the House the purpose of enabling the Departments to make communi 


from the Secretary of the Treasury, in answer ee tot is House when asked for. , : . ; 
United States bonds for outstanding legal-tender In 1856 about $10,000 was appropriated for this purpose ; in Isl 


, reported tha 


appt 
b joint resolu i 


approved June 


BRIDGING SAGINAW RIVER. 


NATIONAL YELLOWSTONE PARK. : 
SPEAKER also, by unanimous consent, laid before the House r 
ter from the Secretary of the Interior, transmitting information 


e to the national park at the headwaters of the 





ich was referred to the Committee on Banking and Cur- | 92U;0003 1 1263, $25,000 and $103,000, That was during the wai 
and ordered to be printed. 1866 the amount ran up to $250,000. In 1868 they began to ret 
the policy ef peace, and $50,000 were appropriated. In 1870 $85, 
ARMY TRANSPORTATION, ETC. were again appropriated; and they expended $158,603.69. In I> 
by unanimons consent. laid before the House | $40,000 were appropriated and $47,000 were expended. In 1872 $40, 
‘ tary of War, transmitting information regard- | Were appropriated and $40,000 expended. In 1873 $40,000 were appr 
ransportation, forage, , in th e Department of | priated and $36,966 were expended. In 1874 $40,000 were appr 
t of New Mexico. and the nartme Ari pa: whieh | ated and $39,333 expended. In 1875 $60,000 were appropriated, b 
to the Committee on the Pacific Railroad. $37,249 only were expended. In 1876, for all the Departments 
sum of $60,000 was appropriated. In 1873—and I ask the attent 
BLIC BUILDINGS AT MEMPHIS, TENNESSEE. of the House, for this 1s the very year in which we are—this Ho 
animous consent to make a correction this n 1rdly House, as gentlemen see fit to term it, appropriated 
sum of $40,000, 
Mr. CLYMER obtained the floor and yielded his time to the 
ion. |} man from Georgia, r. BLOUNT. ] 
reporting yesterday from the Committee on Pub- | Mr. BLOUNT. Later in November the Secretary of the Treasur 
Grounds the Senate bill (S. No. G08) authorizing | C2me forward asking an additional $18,000, and we appropriat 
» Secretary of the Treasury to cau e the custom-house $58,000 ; more than had been expended for years, and yet to- yo 
to he constructed of Tennessee marble. 1 designated the | &f his friends here are asking for an appropriation of a sum 4 mount 
hurry of the moment as a Senate resolution, and it is so | Ng to Pe5,000 for temporary clerks ; more than has been allowed 01 
ion the Journal. I ask that there be substituted on the Jour- | ¢Xpended for the last six or seven years. 
title of the bill I have indicated instead of the title of the | _ Now, sir, is this House prepared to do this? Are we pare 
joint resolution No. 9. depart from this policy which obtained before the war, and wh 
SPEAKER. The correction will be made. | even the republican party resorted to? What is the reason for 
additional number of te mporary clerks? Let us look for a mom 
It is asked that we appropriate from the funds of the Bureau 
r. DURHAM. I move that the Honse resolve itself into Com- | Printing and Engraving the sum of $35,000, and it is alleged tl 
of the Whole on the state of the Union. | there has been a great saving in this Bureau of Printing and Engrav- 
1. motion was agreed to. ling. I quote from the report of the Bureau of Engraving and Pri! 
Phe House accordingly resolved itself into Committee of the Whole | 12 made by the committee of investigation appointed by the Secre- 
on the state of the Union, (Mr. Porrer in the chair,) and resumed the | t#ty of the Treasury : 
consideration of the bill (H. R. No. 3102) authorizing the Secretary of 
the Treasury to employ t es p lerks, and making an appropria- sim: By your letter of instructions of the 20th of March last, the und 
tion for the same ; also making appropriations for detecting trespass | were directed to make an examination of the Bureau of Engraving 
on public lands, and for bringing into market public lands in certain | with reference to the efficiency of the service therein, the number, char 
States, and for other purposes. compensation of its employés, and the < comparative cost of work done i 
The CHAIRMAN. The Clerk will read the pending amendment, | 2°4i8 Private establishments, as well as to inquire into apy maties alles 


y management and any means of promoting its economy and efficiercy- ‘Ay 
offered by Mr. HANNA. A.) 


hn present this morning when the Jour- | 





DEFICIENCY APPROPRIATION BILL. 


TREASURY DErakT™ 
Washington, D. C. 





+. etone communications bearing upon these subjects have been, from time to 
son, veferred by the Secretary to us for investigation, and the scope of our in- 

has also been somewhat enlarged by oral instructions. 
G xtion with all possible diligence and thoroughness, we have now 
iit our report. 





Personnel and Appointments. 





nvestigations on the 2ist of March, by the oral examination of the 

reau, but before procee ding far it became apparent that there was 

ess of force employed. Upon reporting this fact to the Secretary we 
i to submit a list of persons whose services could be dispensed with, 
mmendations solely upon the relative efliciency of the various em. 

I we of this duty we re quire «i the several chiefs of divisions 
«epee and under our instructions, to rate the efficiency of their employés 
of 10, having regard to their capacity, industry, moral character, and 
scertained from the statements of the officers of the bureau the 
work to be done in a given division, and the capacity of an eftlicient 
in, we thus determined the number of persons rcquired in such di 
Proceeding in this manner we found that the services of 237 persons, with 
‘ ensation of $136,000, could be dispensed with without impairing the 
the bureau or changing the then existing methods of doing business 

sons to be dismissed were then selected, taking in each case for this pur 
e marked lowest for efficiency and retaining those marked highest. In 
tion, except in the case of a few women who were widows of soldiers, no 
hatever was paid to other considerations than efliciency. In no case 
this or subsequent reductions, was the political or other influence of the 





onsidered or even ascertained by the committee. The list of persons 
t dismissal was submitted with our letter of the 30th of Mareb, and the 
d ree of 173 of them took place on the 18th of April, the names of 64 having 


from the list in the Secretary's office. 
Having found wide disparities in the pay of persons performing similar duties 
» submitted a plan, on the Sth of April, for the readjustment of the pay of th 
on an equitable basis, which was at once approved by the Secretary 

\t the time the above reduction was recommended the bureau was still printing 
one and two dollar legal-tender notes, which constituted more than one-half of its 

t rk. The Secretary, having ascertained that there was on hand, on the Ist 
\pril, in the Treasurer's office and in the bureau, a supply of notes of these 
nominations amounting to about $19,000,000, and suflicient to meet the public de 
for many months to come, directed that work on them should be discon- 
ed. and instructed the committee to make a reduction of the force commensu 

rate with the decrease in work. We were, however, directed to make no change at 








that time in the organization of the bureau or in the system pursued. 
\s the reduction of work would first affect the plate-printers, we at once pre- 
pared a list of 56 printers and 47 press-girls for discharge. In all cases of equal 


competency we aimed to retain those who had served in the Union Army in the 
ate war, or had lost relatives therein on whom they depended for support, and 
those on whom the greater number of persons were thus dependent. This list was 
subwitted with our letter of the 16th of April, and, being approved by the Secre 
tary, the redaction took effect on the 18th of that month. 
Having determined the number of persons whose services might, in our opinion 
ve spared, we then proceeded to prepare a list of 293 other employés for discharge, 
ch list we submitted on the 28th of April. This list included the names of 63 
wrsons Who had been recommended for discharge in our first report, but who were 
it that time retained by the Secretary. 
Phe persons retained by us after the first discharge being represented as, in most 
cases, of equal competency, we were enabled, in pr poe the second list, to give 
greater cenaiiianiion to Army services and to the number of persons depend 
t on the several employés for support than, under our instructions, was previously 
possible. In making up the list of —— for this discharge we acted independ 
y of the chief of the bureau, and endeavored to ascertain by our own personal 
estimates and observations both the amount of work to be done and the number of 
persons required todoit. For information on some points we were, however, neces 
sarily compelled to rely upon the statements of the superintendents of divisions. 
We endeavored also at this time to purge the bureau of all persons whose character 
or conduct had brought discredit upon it in the past. 
Of the 387 persons at this time recommended for retention, 172 were commended 
Army services rendered by themselves or their immediate relatives, while of 
the 230 newly recommended for discharge only 38 were so commended. The former 
had 1,228 other persons wholly dependent on them for support, while the latter bad 
but 422 persons so dependent. In arriving at these facts we were in great measure 
guided by the statements of the employés themselves, each of whom was required 
to submit answers to a printed schedule of inquiries covering these points. (Ap 
pendix Bb.) Of the 293 persons recommended for discharge, 42 were retained by the 
Secretary, and the names of 11 others were added by him to the 
tion in the force at this time being 262 persons. 
Che total force borne upon the pay-rolls of the bureau on the Ist of April—in- 
sive of the paper-room of the Secretary’s office, but exclusive of the force em 
oyed at the paper-mill—and the numbers discharged, or who have resigned, are 


as tollows 








ent 


> list—the net reduc- 


On pay-roll April 1 












‘ 958 
Discharged April 18.. 276 
Discharged April 30...... 262 
ned in April. ...... 1 
Total reduction .......... Se ee ae eee ee a0 ate 539 
Number employed May 1..... .. Sis % sawed dhs bnenedsid ondsdihsieiewbi 419 


Che total decrease is equal to about 56 per cent. of the force as it existed on April 
1, and results in a saving to the Treasury of about $390,000 per annum. It is now 
‘pparent, however, that, notwithstanding these large reductions, the force is still 
lerably in excess of the re quirements of the bureau. This is due mainly to the 
fact that the fall numbers recommended by us have not been discharged ; but partly, 
ulso, to the fact that the chiefs of divisions, upon whom we necessarily largely 
tlied in determining the force required, were too liberal in their estimates. The 
ith is, it had been so long since the employés were required to work up to their full 
capacity that the standard for a day’s work had become ve ry much lowered. A 
«vised computation shows that at least 70 employes, including printers and press 
g re may still be spared without detriment to the service. 
‘ur investigations show that the force of the bureau has for many years been 
anions af the requirements of the work, and that this was the case even when the 
k was the greatest. We are informed and believe that the force « mployed in 
divisions wag Jor a number of years together twice as great as was required for 
. per performance of the work, and that in others it was three times as great as 
CCE sear y. In one of these divisions a sort of platform had been built underneath 
— ™ ee about seven feet above the floor, to accommodate the surplus count 
pc ae aoe on parts of which a person of ordinary height could not stand 
a. pe of proper ventilation, and exposed in summer to the joint effects of 
some thirt roof above and the fumes of the wetted paper beneath—were placed 
me te a more women who had received appointments, and for whom room 
len an¢ . It now appears that the room was of — size, without this con 
~ vance, to accommodate all of the persons really needed ; that the surplus force 
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stowed away in the loft was entirely 





tuat some of them 











Sor lack of occupation, whiled away the t n sleep 

In the printing division we fo wssengers, sixteen of whom were 
ostensibly engaged in taking the s ts, as received from the printers, to the exam 
ining division. As soon as a few ired sheets were ready, they were taken up 
on a board and carried by a messenger through a narrow passage to the examiners. 





Che messengers were so numerous a 





















\ ly in each other’s way. On our 
recommendation they have all been discharg replaced by one man, who takes 
all the sheets to the examiners en a truck s time for other rk besides 
Many other instances of a similar nature ig 1 TIVE 

lo the pursuance of this policy of overcrowding the bureau sen 
ployés was due the fact that the enormous : ypriations for the eat 

gregating over 32,000,000, wer pent inal more than seven print 
ing of the public securities stopped, and s t hundred pe 7 f 
mployment. Ofticers of the bureau now state that the appropriations, if expended 
with proper economy, le to have carried it through the é | } 
opinion we fully concur lo the same policy wa the ce of force existing 
at the time this committee began its investigations 

\ further illustration of the ideas and methods whic eb 
rean is furnished by the fact testified to before the comr ef 
in April, 1876, the pay of the female employés was, by the directior ‘ 
cut down from $1.75 to $1.50 a day- not as a measure of economy, but in order 
the amount thus saved might be expended in the employment of more peop Phe 
reason assigned for this action was that the pressure for place was so great t 
something must be done to satisfy the demands made upon the Secretary 

rhe apparent causes which have led to these unfortunate results are two, eac! 
of which is the complement of the other: Lavish appropriations, and appointments 


through political intluence. The whole system seems to have revolved in a 

rele Appropriations have been secured by making appointments for Congres 
men, without regard to the fitness of the appointees or the necessities of the work 
and, when secured, they have been expended in such manner as to retain the good 
will of those already friendly or to secure that of others. Moreover, the bureau 
has been made to subserve, to a great extent, the purpose of an almshouse or asy 
lum. If a woman was found to be in destitution, that fact was deemed a sutflicient 
cause for demanding that employment be given her as an act of charity, regardless 
of the needs of the service or of her own competency, and in this way many peo 
ple who in any other city would have depended on some public or private charity 
have found a refuge in a bureau which aims to compete with private enterpris« 
and which, in order to falfill the purpose of its establishment, should be essentially 
a workshop 

We cannot condemn too strongly the system of patronage, which is chiefly re 
sponsible for the extravagance and irregularities that have heretofore marked the 
management of the bureau, and which, it is safe to say, has cost the people millions 
of dollars in this branch of the service alone. Without it, there would have been 
no incentive to waste the public moneys in the payment of needless employés 
with it, no matter what reforms may be instituted for the time, we greatly fear that 
no perreanen improvement is possible. 

We believe that an entire change of policy in this respect is required. In the 
first place, the appropriations should be based upon careful estimates, not only of 
the quantity of work to be done, but of the proper cost of doing it, which cest should 
be ascertained—not from the estimates of the bureau, but from the prices which 
would be charged therefor by private establishments. Hcretofore the cost of one 
year has been made the basis of the estimate for the next; and in this way a sys 
tem of extravagance, once established, has perpetuated itself from year to year 
In the second place, no increase of fore« shoaid ever be permitted by the Seere 
tary, except upon @ written certificate from the Chief of the Bureau that the work 
has increased in specified branches, and that a designated number of persons of a 
certain class are required to perform it. The Secrctary, if satisfied with the rea 
sons given, should then authorize in writing the employment of the additional 
number of persons necessary. 

The nominees should, in our opinion, be subjected to a simple, practical exami 
nation, to ascertain whether they are of the proper age, health, and physical and 
mental capacity to perform the duties to be assigned them, If found qualified 
they should receive probationary appointments for a limited period—say not more 
than three months, at the expiration of which time the Chief of the Bureau should 
be required to report whether their conduct and capacity have been such as to en 
title them to permanent appointments. In the case of an unfavorable report, they 
shoald be dropped. No removals should be made except for cause, or on account 
of a reduction in the work. 

The number and compensation of each grade of employés should be fixed by law 
subject to the condition that if the work should fallshort of the estimated amount, 
the force should be decreased in like proportion 

We earnestly recommend that future appointments in the bureau be confined, as 
far as possible, to the deserving and competent persons who have been removed 
without fault of theirs, in consequence of the reduction of work. The adoption of 
such a policy would be not only tor the best interests of the Department, but an 
act of justice to a class of meritorious persons. 


And gentlemen on the other side of the House sat there and allowed 
this to go on, and we are told by the report of the subcommittee ap- 
pointed by the Secretary that in that bureau there were three times 
the number of ¢lerks appointed that the business of the office re 
quired ; that they had been appointed for the purpose of inducing 
members of Congress of this House and the Senate whose friends 
received positions there to vote appropriations of money. This has 
been the purpose of it, and a number of persons have been there in 
idleness spending their time in sleep. Again, sir, a part of the reduc- 
tion that took place at that time grew from the fact that a large 
amount of work which had been done in reference to the printing of 
legal-tender notes was suspended and that work being stopped it 
allowed of these reductions in this bureau; and while these appro- 
priations have been urged in this way, the reduction may have been 
made under the power of public opinion upon the Secretary of the 
Treasury. He comes here to-day asking for more money for tempo- 
rary clerks than has ever been allowed before. He is doing the very 
thing which he in 1858 described as a usurpation on the part of the 
heads of Departments in not confining themselves to the appropria 
tions provided by Congress or even within the expenditures which 
had obtained in their Departments for several years. 

Mr. DANFORD. Has not the regular force employed in that De- 
partment been largely decreased since the commencement of the 
present administration ? 

Mr. BLOUNT. It has; but that has largely been on account of 
the reduction of labor from the fact that silver has been substituted 
for fractional currency, that has permitted these reductions. But 
in further answer to the gentleman I say that he and his friends sat 
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here for eight years in the midst of this corruption and not one word 
of protest eame from them. 

Mr. DANFORD. What corruption ? 

Mr. BLOUNT. In this very Bureau which the subcommittee ap- 
pointed by the Secretary himself allege to have been in existence. 

Mr. DANFORD. Does he himself allege corruption ? 

Mr. BLOUNT. He does; he alleges that employés were appointed 
for the purpose of getting appropriations of money, and that mill- 
ions were expended for these very parties in this particular Bureau. 
Sir, for years millions of dollars in a single Bureau of the Treasury 
Department had been expended, not for doing the work of the Gov- 
ernment, but for corrupting legislators 

Mr. DANFORD. Do you say that the Secretary of the Treasury 
made these statements ? 

Mr. BLOUNT. I say that gentlemen who were friends of the Sec- 
retary of the Treasury and appointed as a commission to investigate 
this matter make the very statements that I have already quoted. 
Their report is interesting reading, and as the gentleman has not 
read it, it will do some good perhaps if he will recur to it. The gen- 
tleman will find what has been alleged, that while there has been a 
waste of public money and a waste in various places in all the De- 
partments, this cry of excessive expenditures has not been a senseless 
cry. Gentlemen talk about charity and of voting away money fo1 
the purpose of charity. Sir, I love charity. The poor are all over the 
lf gentlemen have sympathy for them and will sacrifice from 
their own purse for the benetit of these people their charity will do 
t practical work; but when it comes to expending the people’s money 
for charity and claiming personal merit for it, it descends below the 
level of common honesty, and for one I do not conceive that I have 
power to go into the Treasury for the purpose of distributing alms 
in this city 

| llere the hammer fell. ] 

Mr. FOSTER. I regret exceedingly that the amendment that I 
had the to offer, or at least a portion of it, was ruled out of 
order. That being so, 1 am disposed to favor the amendment of the 
gentleman from Indiana. The gentleman from Georgia [ Mr. BLoUNT] 
has torn passion into tatters over the past condition of the Treasury 
Department and he speaks particularly of the Bureau of Engraving 
and Printing. Does the gentleman know that a democratic House 
sat here two years, corrupted as he states by that bureau, without 
accomplishing anything in the way of investigation? 

Mr. BLOUNT. Will the gentleman allow me to answer? 

Mr. FOSTER. The gentleman and his friends had so many em- 
ployés in that bureau. 

Mr. BLOUNT. “The gentleman ” had none. 

Mr. FOSTER. They had so many that they could not move against 
the Bureau of Printing and Engraving, and it devolved upon this 
man, the present Secretary of the Treasury, from whose remarks in 
1857 the gentleman has read, to make this investigation and to make 
the reform which ‘has been accomplished there. 
expenditures of that bureau over $600,000 below the appropriation 
made for it by the last democratic House. 

Mr. FRANKLIN. 

Mr. FOSTER. This is a plain question of business. 
to speak about the charity that 1s involved in this appropriation ; 
but I want to say this to the Committee of the Whole, and I partic- 
ularly call the attention of the chairman of the Committee on Appro- 
priations | Mr. ATKINS ] and other gentlemen to the fact that there are 
in several bureaus of the Department—— 

Mr. FRANKLIN. Will the gentleman— 

Mr. FOSTER. Not now; after I getthrough. There are in several 
bureaus of the Department, in the Second Auditor's Office particu- 
larly, in the Third Auditor’s Office, and in the Adjutant-General’s 
Office, a large number of files that are in a very bad condition. Now 
those files need indexing; they need arranging; they need repairing. 
And I undertake te say that there is not a gentleman in this House, 
not one, who, if he will examine these files and see the condition they 
are in and the need for repairing and indexing them, will not say that 
wo ought to appropriate thrice this sum to put them in repair; and 
that it would be most excellent economy to do so. 
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Why, sir, Lsaw the other day in one of the offices, and the chair- | 


man of the Committee on Appropriations saw it with me, a single 
roll that was at least from ten to fifteen feet long; being the roll of 
a hospital. It was not indexed ; they had not the clerical force to 
index it; the necessary force had not been given them by republicans 
or democrats. And when information is sought to be obtained from 
that roll, it has to be taken down and the listof names looked through 
one by one before the name sought for can be found and the informa- 
tion sought for obtained. 

Now, I say to you, Mr. Chairman, and to the members of this Com- 
mittee of the Whole, as a man of business, as a man who has a great 
deal of familiarity with these things, that the best economy this House 
can engage in to-day is, if they could know that the appropriation 
would go for that purpose, to appropriate a sum that would at once, 
or as soon as poss ble and practicable, put these rolls into a condition 
where they might be examined and the information in them readily 
obtained. 

| Here the hammer fell. ] 

rhe CHAIRMAN. The time of the gentleman has expired. 


He has reduced the | 


Will the gentleman allow me to interrupt him ? | 
lam not here | 
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Mr. FOSTER. 

Mr. CALKINS. 
tleman from Ohio. 

Mr. FRANKLIN. Will the gentleman from Ohio [Mr. 
allow me to ask him a question 

Mr. FOSTER. Certainly. 

Mr. FRANKLIN. Did I understand the gentleman corr 
saying that the Bureau of Engraving and Printing had ; 
vestigated; that a democratic Congress sat here for two 
made no attempt to investigate it! 

Mr. FOSTER. I did not say that. 

Mr. FRANKLIN. What did you say? 

Mr. FOSTER. I said that a democratic Congress had yot s 
fully investigated it; and that the success of reducing exper 
there was due to the Secretary of the Treasury. 

Mr. FRANKLIN. I desire tosay tothe gentleman that that } 
was investigated last year by the Committee on Expenditures jy ¢} 
Treasury Department, and that the evidence was printed. That , 

| dence shows that the then Secretary of the Treasury, Mr. Mor 
stated that there were more employés in the Bureau of Engraving 

Printing than was necessary, several hundred more. 

Mr. FOSTER. I cannot afford to have the gentleman’s speech co 
out of my time. 

Mr. FRANKLIN. And that it was not from his desire that j 
80, but because of the importunities of members of Congress. 

Mr. FOSTER. Lagree with every word that was said in 1857 

the present Secretary of the Treasury. I believe in economy, and 
the chairman of the Committee on Appropriations and my associates 
on the subcommittee on ‘the legislative appropriation bill will accord 
to me the credit of saying that everywhere and in every place that | 
could find room for reduction to the extent of a single dollar I have 
gone with them in favor of that reduction. The present Secretary 
of the Treasury, who in 1857 made the remarks which have been read 
here, has of his own accord reduced the expenses of running his De 
partment, taking into consideration all its various branches, more 
than a million of dollars below the appropriation made by your dem 
ocratic Congress. 

Mr. BLOUNT. How much? 

Mr. FOSTER. More than a million of dollars in the Bureau of En 

raving and Printing and in the other branches of that Department 

Mr. BLOUNT. The report does not say so. 

Mr. FOSTER. Yes, it does. If you will examine the reports 
reference to the Boston, New York, and New Orleans custom-houses 
&c., you will find that there has been a reduction of more than 
million of dollars. 

Mr. SOUTHARD. Were not those reductions resisted at that time 
by the Department and by the republican party of this House ; 
while the democratic party was trying to make a reduction of twelv: 
hundred clerks in the Treasury Department, would the Departinent 
and the republican party here consent to a reduction of more tha! 
seven hundred ? 

Mr. FOSTER. I do not wish to yield all my time in this way. It 
I had time I could tell the gentleman all about it; his statement is 
very easily answered. What I was trying to say is this: that this 
gentleman has made this reduction of his own accord, and I repeat 
now what I said several days ago, that in my judgment he is one ot 
the best administrative officers this country has ever seen. He says 
to us, I can employ the clerks I ask for, and I recommen this appro 
priation of $30,000. This he says to you after saving more than a 
million of dollars of the appropriations made by a democratic Con 
gress. 

Now I say that any gentleman who made such a speech as that in 
1857 and who illustrates the principles of that speech in his action as 
Secretary of the Treasury is entitled to be heard upon this floor 
Nay, more ; my friends on the committee will testify that he has re 
sisted cormorants who are trying to filch more than $2,000,000 from 
the Treasury of the United States and has sent them to Congress to 
urge theirclaims. In every conceivable way that gentleman has beet 
saving money to the Government. On every possible occasion he 
been found acting in the interest of the people and in exact accord 
with the speech made by him in 1857. 

{ Here the hammer fell. ] 

Mr. MILLS. Mr. Chairman, I appreciate economy, I suppose, i 
much as anybody else, and I favor it wherever it is legitimate; but! 
do not think this an occasion when the doctrine of economy applies 
I do not believe that it is good policy to reduce the rations of a stary 
ing man; I do not think it is conducive to his restoration to health 
to lessen the amount of bread that shall be given him to eat. There 
are great causes for the depression of the industries of our country 
and for the distress that prevails all over the land. Those causes can 
never be reached by stinting the labor of the country, by “ econom) 
falsely so called, or by any amount of special pleading of the ku 
we are accustomed to be treated toon this floor. If we would r — 
prosperity to the country, we must take the hand of the tax-gath 
erer from the doors of the hovels of poverty and place it upop the 
piles of accumulated wealth in the land. At present taxation ' 
spread out all over this country in such a way that it Is one Vas 
anaconda, crushing the prosperity of the people ; and now, W hen they 
cry out in distress, they are told “you must eat less bread; you 


I would like a little more time. 
I will take the tloor and yield my time to the 
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must drink water instead of coffee or milk 3” and we are urged to 
continue the policy of paring the nail of the finger of the hand until 
the country can grow up into prosperity again. — : 
~ The Secretary of the Treasury presents to this House a letter in 
hich he states that he can employ usefully to the Government of 
ea Unite d States a certain number of poor people. Why, Mr. Chair- 
ae it has been a most interesting subject of thought to the states- 
of Europe to determine how to give employment to poor people 
ned to prevent distress and starvation. 
“Mp. BLOUNT. I will ask the gentleman whether they have been 
doit it by multiplying « flices. 
“Mr MILLS. No, sir; they do not multiply effices; and I wish the 
rel ‘leman, instead of cutting down somebody’s meat and bread, could 
bring his mind to reforming the great abuses of this Government 
het ie in the road of taxation. Our revenue laws are the curses of 
the country ; and it can never enjoy prosperity until those Jaws are 


eformed 
Mr. HEWITT, of Alabama. What is it that causes the distress to 
which the gentleman refers? 
Mr. MILLS. If I had an hour I would tell the gentleman. 
M HEWITT, of Alabama. is it not in part the extravagant ex- 
nenditures of the Government? 
"Mr. MILLS. No, sir; it isnot. We are suflering under a policy of 


taxation which, while bringing into the Treasury $130,000,000, costs 


the people of the country from $1,200,0C0,000 to $1,500,000,000 that 


roes to swell the wealth of monopolies. ‘The concentration into a few 


hands of the wealth produced by the labor of the country is what has 
brought about the distress now prevailing; and that distress will 
linger at your doors until your statesmen rise to the demands of the 
oceasion and resist the exactions of those monopolies. Youcan never 


help the condition of the country by turning out a few poor widows 
to shed their tears, because driven out into the storms of heaven, 


without knowing where to get their bread or where to pillow their 
heads. This Government, if it can usefully employ the poor people 


of thiscountry, will commit a crime before Heaven if it refuses to do 
t aud permits them tostarve. I believe that whenever it can usefully 
ve done it is the duty of the Government to give such employment, 
and 1 shall vete for the amendment of the gentleman from Ohio. 
Mr. BAKER, of Indiana. In the tive minutes allowed me I shall 
not have time to indulge in any general panegyric on the subject of 
retrenchment and reform or to urge the necessity of Jarge expendi- 
tures for the purpose of giving the idle people of the country employ- 
ment. I desire to say that I very greatly regret that the gentleman 
having charge of this bill [Mr. DURHAM ] saw fit to interpese a point 
of order against the amendment offered by the gentleman from Ohio, 
[Mr. Foster.] As a member of the subcommittee having in charge 
the subjeet of temporary clerks, 1 have bad occasion to investigate 
that matter by several times visiting that Department, reaching as 
early as I was able conclusions that did not depend on the mere ipse 
dixit of the Secretary of the Treasury. For one I do not propose while 
a member of this House to act as some gentlemen profess their will- 
ingness to act, as a mere registering clerk for the purpose of carrying 
out the requests of the heads of the Departments. While other gentle- 
men may understand it to be their duty to appropriate the last dollar 
declared to be necessary by the heads of Departments, shutting their 
eyes and “ going it blind,” I for one cannot do it. 

I wish to say that, if the mere employment of temporary clerks were 
the only matter to be provided for now, $6,500 is in my judgment 
the largest amount that ought to be voted for that purpose. But I 
believe that $25,000 or $30,000 could be and ought to be employed at 
once for the purpose of procuring file-boxes and for indexing and re- 
pairing the two hundred thousand bundles of Army rolls that I have 
seen in the office of the Second Auditor of the Treasury. Each of 
those two hundred thousand bundles consists of one hundred separate 
rolls; and the great bulk of them are bound together by leather 
straps around the middle. Another lot, embracing a very large 
quantity, are tied with little white whip-cords. The building is 
floored with brick. There are no pigeon holes in which to put these 
papers; but they are shoved in upon shelves. I have seen the result 
of this kind of work, on which forty-five clerks have been employed 
ané upon which forty-five more could be employed if you should in- 
crease the expenditure. Butitis just as wise and just as economical 
to buy sieves to dip out a spring as to use money year after year as 
we have been doing in patching these records, to be worn out again 
within four or five or six months of the time when they are repaired. 

What this Government ought to do, what any wan able to run a 
comer grocery on & cross-road would do, would be to index these rolls 
and buy file-boxes in which to put them. How do they do now? A 
man who wants to find the condition of a soldier on one of these rolls 
goes and unties and unstraps one of these bundles composed of one 
tundred papers and searches through each of the hundred rolls sim- 
ply to see whether the man is there, spending a large amount of time, 
Wien, if they were indexed and repaired and put in boxes, in one 
single minute the work of searching for a soldier could be carried 

, through with that takes from ten minutes to two hours, Iam told by 
a clerk, to accomplish now. Yet members of Congress sit here and 
on points of order allow an appropriation that ought to be made go 
out of the bill. 
I say I will not vote a dollar bevond $6,000 for the purpose of being 
Spent in that sort of service; andif any man here wants to go it blind, 





let him go it blind, but I have seen and know the needs of the serv- 
ice, and I know that it is folly, such as would not be indulged by any 
successful business man, to repair these rolls to be worn out before 
any preparation has been made for saving them by indexing and pur- 
chasing file-boxes in which to keep then , 

[Here the hammer fell. } 

Mr. ATKINS. Mr. Chairman, I do not see any necessity for any 
political feeling or discussion on this appropriation bill. I want to 
say that I believe the appropriation we want to make is ample for the 
purpose. Whatis that purpose? The purpose is to provide employ- 
ment for a number of clerks who have been dismissed from the Treas- 
ury Department. The committee does not expect to make appropria- 
tions by Congress to provide employment for every needy person in 
this city. Why, gentlemen, I tell you that would exhaust your Treas- 
ury. It would exhaust your Treasury if you had five times the re- 
sources you have with which to fill your Treasury, were you to pro- 
vide employment for every needy person in Washington, or its vicin- 
ity, or in the States, who would come here prov ided they could pro- 
cure employment. 

Are these clerks really needed? That is the question? Are they 
really needed? It is true the Secretary of the Treasury has said they 
could be usefully employe d. Yes, gentlemen, they can be employed 
at public work or public labor, I will admit; but that work can be 
very well postponed. I undertake to say there is no report before 
this committee from any Secretary or any committee of this House 
which shows there is a great and imminent necessity for this appro- 
priation. I undertake to say with some knowledge of the facts that 
the work which is proposed to be done by these employés, should they 
be reinstated, can be postponed without any detriment to the public 
service. Therefore I want to say it is simply a matter of charity. 

I turn now to my eloquent friend from Texas, [Mr. MILLs,] whom 
I always listen to with great pleasure. I feel an electrical thrill when 
I hear him, for he is always unique and original. He wishes this 
Government to be a great eleemosynary institution. He wishes this 
Government to be a great alms-house. No tongue is more eloquent 
than his in standing here and pleading the cause of the poor, and es- 
pecially of the poor women of the country. I honor him for his feel- 
ing; but is that our duty as Representatives? Is it our duty to stand 
here and make money for the needy? I tell gentlemen if they appro- 
priate $30,000 as provided here to employ these ninety clerks, five 
times ninety or one hundred times ninety just as needy, and perhaps 
more so, will be ready at our door to make the same appeal. 

Talk about the idea that this Government is to make appropriation 
because people come and say they are poor and needy! If you wish 
toenter upon a general system of internal improvements, if you wish 
to enter upon a general system of public building, if you wish to 
erect great palatial establishments in this country where there may 
be need for them, if you wish to build railroads, if you wish to con- 
struct canals, that is another question; and on that I have nothing 
new to say, because it is not pertinent tothe issue. But when we are 
asked here to appropriate $20,000 simply because some poor women 
ask it at our hands, of Congress, it does seem to me you are stepping 
beyond the path of your duty. 

{ Here the hammer fell.] 

Mr. HUMPHREY. I move as an amendment to the amendment 
of the gentleman from Indiana to make the sum $30,000 instead of 
$25,000, on the principle that we do not stand here to-day asking this 
Government shall be turned into an eleemosynary institution, not for 
the purpose of throwing our charities over the country and spread 
ing them everywhere for the purpose of helping the needy, but for 
the purpose of doing that which ought to be done at the time it 
ought to be done, and not putting it off away from the proper time 
when it ought to be done. 

Mr. Chairman, it is stated here that this bill or this amendment is 
for the purpose of showing our charity to a class of needy people. I 
ask, if in a time when depression is general throughout the country, 
if this Government can lift its hand and can aid a class of people and 
give them labor when they cannot get it elsewhere, and yet not make 
it acharity to employ the labor so that it shall be useful, whether it is 
not its duty, its bounden duty, to do it. And I say to the Committee 
on Appropriations that there is a voice calling louder to-day than 
theirs, a voice from the ground calling upon this Congress to do some- 
thing to carry on every public improvement, to move every nerve this 
Government possesses to take the people out of the slough of despond, 
to let the laboring people have a chance to work upon your public 
works, to work upon your canals, to work wherever you can give 
them work. 

Why, sir, when England was in a state of depression, when that 
money was spent so lavishly as stated by the London papers by the 
Queen to celebrate the recovery of the Prince of Wales, what was the 
reply she authorized? It was that all through London destitution 
was staring the poor people in the face, and she was spending that 
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money to give the poor artisans bread; and this reply silenced the 
complaint of every newspaper in London. 

There isno charity about this. Yourcharities commenced perhaps 
years back when the last Congress said they saved $32,000,000, but 
the strikes took more than $25,000,000 of that away in four weeks. 

That is the question. You may put it where you please or may 
hide it where you please. It is the question put by the people of this 
country, whether this Congress will not do something to lift the people 
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been to use its means in this way when necessary, even if it should 


bring on a deficit, because the people of the land do not care how much 
to debt if you keep them from starvation. 
u can then take means to pay the debt. 


pe ople ln lie 
4 i 


you run lt 
better 


por 


debt Lnd ye 


You cannot make the 
ve that a time like this is the time for paying off the 
u can save, for instance, even the 
of greenbacks, instead of redeeming them, by 


that interest and applying 


and savi it where 
else 

| Here the hammer fell. | 

Mr. DURHAM. I rise to the amendment. 

Mr. Chairman, I stated in the speech opening the debate upon this 
bill that upon a fair investigation it would be found twen 
were all Department. 
colleague upon the committee, the gentleman from Ohio— 

Mr. HUMPHREY. May Lask the gentleman a question? 

Mr. DURHAM. I hope the gentleman will wait till lam done. I 
did not interrupt him while he was speaking. 

Mr. HUMPHREY. I do not wish to interrupt the gentlemen ; but 
I wish to say that Lasked the Secretary of e Treasury personally 

the matter, and he said he had employment for the whole 
number 

Mr. DURHAM. 
talking 
and you never find me drawing politics into a business transaction, 
but I put it to the honor and sense of every gentleman on this floor 
whether or not he can lay his hand upon his breast after he has heard 
al] this argument and say that more than twenty clerks are required 
te answer the demands of the Treasury during the balance of the fiscal 
year. 

Now, my ingenious friend from Ohio [Mr. Foster] begged the ques- 
tion in his argument this morning. He had to get up and make an 
appeal for the Adjutant-General’s Office in order to make out the 
necessity for this. 

Mr. FOSTER. Not at all. 

Mr. DURHAM. Now, the question I put to the House in my first 
statement, and I intend to press it home upon the House, is simply 
this: are more than twenty clerks necessary in this Department ? 

Mr. FOSTER. Now, will the gentleman permit me right here 

Mr. DURHAM. I cannot yield just now. If more than twenty 
clerks are not necessary, then I insist you place this upon the ground 
of charity and nothing but charity. And if . can get good men 
enough—and I do not say it in the spirit of trying to terrify gentle- 
men—but if I can get good men enough on that side of the House, as 
I know they will stand by me on this side of the House, I will give 
them an opportunity to put their names on the record upon this ques- 
tion as to whether or not you regard this in the light of a charity or 
a business transaction. Now I will hear the question of the gentle- 
man from Ohio. 

[ Here the hammer fell. ] 

The CHAIRMAN. Debate on the pending amendmentis exhausted. 

Mr. HUMPHREY. I withdraw my amendment. 

Mr. CALKINS. I renew it. 

Mr. Chairman, I do not think the gentleman from Kentucky [Mr. 
DURHAM] or the gentleman from Tennessee, [Mr. ATKINS, ] either of 
them, put this question to the House in the proper form. The fact 
that eighty-five clerks can be used for necessary work that ought to 
be done now in the Treasury Department, is certainly an argument 
in favor of the use of that number. The fact that the work is to be 
done and that it is necessary to be done, is an argument in favor of 
employing that many unless there be some special reason why at this 
time the Government cannot spare the money. 

Of all times in the world, when everything is depressed, when it is 
known that the laboring classes of the people are out of employ- 
ment, if the Government has work to do and it is necessary that it 
should be done, do not put it off as the gentleman from Tennessee 
[ Mr. ATKINS] says, nor do I believe that he quotes the gentleman from 
Texas [Mr. MILLS] aright, for I did not understand that gentleman 
to say that he wanted the Government to employ these poor persons 
as a matter of charity, but because the Government has work to do; 
and if there ever was a time when the Representatives should lay 
aside politics it is now, and extend this relief to the people who are 
suffering, not because the Government can put it off, not because it 
can sail niggardly along. 

Mr. DURHAM. Will the gentleman allow me to ask him a ques- 
tion? 

Mr. CALKINS. I have but five minutes and the gentleman would 
not allow himself to be interrupted, nor can I. 

I beg to say to the House that one of the great reasons why the 
country is suffering is because all capitalists are drawing in their 
money. Capital is conservative. Whenever you attack capital, it is 
always drawn in. Now is the time for the Government to be liberal, 
not excessive, but do not be parsimonious. 
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Ob, he has employment for athousand. Now Iam 


business. 


I say to the committee when this suffering is stalking as it is abroad | 
now is the time for you upon that side of the House to show by your | 


votes whether or not your hearts are in sympathy with the laboring 
classes, 


{ Here the hammer fell. } 
Mr. DURHAM. I would like to have some end put to this debate, 


up. The policy of every government on the face of the earth has | and unless some agreement can be arrived at I shall move tha; the 


When times are | 
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committee rise for the purpose of closing it. 

Mr. CALKINS. I withdraw my amendment. 

Mr. FOSTER. I renew it. 

Mr. DURHAM. We must have some end to this debate. 

Mr. FOSTER. I desired to reply to the gentleman himself 

Mr. DURHAM. Then let us have some understanding. 

Mr. FOSTER. I believe I have the floor ; when I have finj 
remarks the gentleman can move to close debate. 

Mr. DURHAM. I hope my colleague on the committee wi 
have some agreement as to how long this debate is to run. 

Mr. FOSTER. When I have finished my five-minute speec! 
agree to any proposition the gentleman may make. 

Now I say in allsincerity and I put it to the gentlemen on t] 
side, the members of this committee, and they have not answered ; 
question, they have begged it, while the fact is that the employm 
of these twenty-five additional clerks is useful, the only point mac 
by the other side against it is that it may be postponed. Now t] 
is all there is about it. 

Mr. DURHAM. Now, will you answer the argument of your friend 
| from Indiana, [Mr. BAKER, ] that the work done in the Second And 

tor’s Bureau does more harm than good,and these clerks are doing 

Mr. FOSTER. Iam answering your argument. 

Mr. DURHAM. That was the argument of the gentleman {po 
Indiana, [Mr. BAKER, ] not mine. 

Mr. FOSTER. Now, 1am sure Mr. BAKER will say with me t] 
you can expend $25,000 in the Second Auditor’s Office usefully. 

Mr. BAKER, of Indiana. But they are to be properly expended 

Mr. DURHAM. You cannot do it in this bill. 

Mr. FOSTER. It may be done under an appropriation properly 
expended, and I have no doubt that the money will be expended ex 
actly according to my amendment, whether or not it is incorporated 
into the bill. 

The gentleman from Kentucky [Mr. DURHAM] himself had th 
honor of making the point of order against a useful amendment. 

Mr. DURHAM. I followed the instructions of my committee. 

Mr. FOSTER. But the committee is not always right. 

Mr. DURHAM. That may be; but lam doing what they instructed 
me to do. 

Mr. FOSTER. The gentleman bases his argument on the fact that 
the law required the employment of enough temporary clerks to do 
the extra business while Congress is in session. I believe I state the 
gentleman’s proposition correctly ? 

Mr. DURHAM. Provided in the one hundred and seventy-first sec- 
tion of the Revised Statutes. 

Mr. FOSTER. Now,I took the pains to inquire into this thing a 
little and I found that in the last Congress more than one hundred 
clerks were employed to answer the demands of Congress. The gen 
tleman from Missouri, [Mr. BUCKNER,] the present chairman of th 
Committee on Banking and Currency, introduced a single resolution 
that took the time of three years and nine months to answer it, and 
it was never printed at all. It was the list of the stockholders in 
national banks. 

It takes to-day, allow me to tell the gentleman from Kentucky, the 
labor of more than sixty clerks to answer questions propounded by 
members of this House and by the House itself. 

Now I undertake to say that this appropriation will not answer the 
demands made upon the Secretary of the Treasury by Congress, and 
that is the basis upon which the gentleman from Kentucky proposes 
the $6,000. 

Now I wish to say further that while there is charity in this thing 
while it is the duty of the House to furnish employment to these po 
persons if we have it, there is an actual necessity for the appropria 
tion of $25,000 for the use of that Department. 

On yesterday this House voted to commence a building that wi 
cost $300,000, and it is the forerunner of perhaps ten or fifteen m 
ions more for similar purposes. Yet we sit here and cavil about a 
twenty-five-thousand-dollar appropriation which is needed to put 
your files in proper condition, so that they may be readily examine: 
and the information in them easily obtained. 

{ Here the hammer fell. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. DURHAM. I propose to move that the committee now rs: 
order to obtain from the House an order limiting debate upo! 
pending clause and all amendments thereto, unless we can have s0: 
| understanding in the committee. 

Mr. HANNA. How long a time? 

Mr. DURHAM. I propose to limit it to fifteen minutes. 
| Mr. FOSTER. Let us have the understanding here in com: 
| Mr. DURHAM. Very well. 
Mr. FOSTER. Perbaps ten minutes will be enough. . 
| Mr.HANNA. With the understanding that I can have five minut 
| Mr. DURHAM. I will consent that debate upon the pending 
| and amendments thereto be limited to ten minutes, of whir 
yield five minutes to the other side and keep five minutes ! 
side. I hope that will be agreed to. 

No objection being made, it was so ordered. 
| Mr. DURHAM. I now yield to the gentleman from Indiana 
| HANNA] for five minutes. 
| Mr. HANNA. Mr. Chairman, I will state to the committee 
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offered this amendment in good faith. I offered it for the reason that 


I ha 


ask this House, as he did some five or six weeks ago, to make an ap- 


propriation of $30,000 unless there was a necessity for it. As some 
five or six weeks have elapsed since he made that request, I propose 
l ‘ . 6 cuss , 

to change the amount from $30,000 to $25,000. When I come to read 


1. letter Lam satisfied that a fair construction of it is that there is 


. necessity for the employment of these eighty-five temporary clerks. 


{nd now I want to submit to the big-brained, broad-tread, prac- 
tical democrats of this House whether or not it is wise economy to 
make an appropriation sufficient to promptly and efficiently dis- 


charge the public service. Will you tell me that it is reform to re- 
harg ; 


fuse to do anything? 
: : > > _9 
make appropriations to pay honest debts ? tn ; 

If I were disposed to convert this into a political question I might 
have something to say in that regard; I might have something to 
sa) : ; ; 
I do not see proper on this occasion to go into that. 

I stand here to maintain, in view of what the Secretary of the 
Treasury has said to us, that there is a necessity for the employment 
of eighty-five persons; that they can be usefully employed, and that 
it is not wise economy to defer until to-morrow what ought to be 
done to-day. Why, sir, the language of the chairman of the Com- 
mittee on Appropriations and of some other members of that com- 
mittee remind me of the statement of a fellow in Indiana who said 
that through life he had acted upon the maxim not to do to-day what 
he could put off until to-morrow. [Laughter.] 

Now, they do not pretend to say that the work upon which these 
clerks will be employed is not necessary to be done some time. But 


they come here with the howl that they propose to put us upon the | 


record as being in favor of taking money from the public Treasury as 
public charity. | 
the request of the Secretary of the Treasury that we make this appro- 
priation, and upon the ground that the appropriation if made will be 
expended in the public service. Yea, more ; it will be at a lower rate 


per diem than is paid any other clerks in any of the Departments; | 


that is, $2 per day. 

Now, I want to ask you democrats of big brain who a few minutes 
ago voted almost solidly to employ ten experts—“ experts!” fellows 
to nose into everything to the end that possibly you may make some 
political capital to be used in some constable’s election—I want to ap- 
peal to you and to ask you how you will reconcile that vote with your 
vote against the recommendation and against the appeal of the Secre- 
tary of the Treasury. Can it be possible that any democrat upon this 
floor will vote against this proposition by reason of his prejudice 
against the Secretary of the Treasury? I trust not. 

Mr. DURHAM. I will tell the gentleman that I am pleading for 
the poor man in his district and all over the country, and am not in 
favor of wasting money upon useless clerks. 

Mr. HANNA. My friend from Kentucky [Mr. DurHAM] I do not 
regard as a demagogue. [Laughter.] He was educated in Indiana, 
and he ought to be of broader brain than he has manifested upon this 
occasion. [Laughter.] 

Mr. DURHAM. Will my friend allow me to say that I am very 
proud of my education, and that my education taught me business 
habits. ” 

Mr. HANNA. Certainly, and I am coming right down to business. 
I say it is not good business habits to put off until to-morrow what 
you ought to do to-day. 
itissimply dodging the question ; that is the whole of it. And let 
me say further to the gentlemen that the time has passed when they 
can go to the people upon any such claim as that under the guise of 
reform. In view of what this Congress was called upon to do at the 
special session you cannot do that again in the next canvass with the 
cry of “ Tilden and Hendricks and reform.” [Great laughter. ] 

{ Here the hammer fell. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. BLOUNT. Mr. Chairman, the gentleman from Ohio [ Mr. Fos- 
TER] in the course of his speech said that the last House, which was 
: democratic House, had not reduced expenditures in the Bureau of 





which obtained there. But, sir, it is to be remembered that the head 
of that Department, backed by the gentleman himself, came here 
and urged upon that democra .c House an appropriation of $1,000,000, 
Which we reduced $200,000. : 


and elsewhere all the reductions which were 


it was because we had not facilities for obtaining the necessary 
inlormation upon which to act. Hence we proceeded timidly in the 
matter of reduction. The gentleman says that he was for economy, 
reasonable economy, always; yet any person familiar with the pro- 


ceedings here during the last Congress will remember that standing | 


where he now stands he was continually upbraiding this House for 
its efforts to secure reduction of expenditures. 

Now it is said that this work is needful to be done; yet the very 
report made by this subcommittee, appointed by the Secretary of the 
Treasury, discloses that there are quite a number of employés there 
how who ought not to be there. It is known that in the Treasury 


Department and other Departments of this Government employés do 
occu 


say that 


i faith to believe that the Secretary of the Treasury would not | 


Will you tell me that it is reform to refuse to | 


as to what this question of reform has resulted in heretofore, but | 


Sir, I do not put it upon that ground; I put it upon | 


That is not economy; that is not reform; | 


wing and Printing and had not corrected the extravagances | 


I concede that we did not make there | 
proper and justifiable ; | 


py the time that they ought to occupy; and I undertake to 
the gentleman himself will be found voting for reductions 
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| in that very Department. 
labor ? 

It is proper here to make a distinction. I have said that it was 
the policy of the Government to fix the number of employés for the 
regular running of all these Departments. That has been done. We 
| are now upon the subject of temporary clerks. If it is necessary to 
| arrange the rolls, that is one thing; and when the subcommittee of 
which the gentleman is a member prepares its bill, let him provide 
for the proper number of employés for that purpose. But the point 
here is that we are providing for temporary clerks; and the simple 
object of providing such clerks is to answer inquiries addressed by 
Congress to the several Departments. The gentleman tells us of the 
enormous number of calls made by the last Congress upon the Depart- 
ments; yet nothing like the appropriation here proposed was ex- 
pended in answering such calls. In spite of the fact that far fewer 
calls for executive information are being made now than were made 
in the Forty-fourth Congress, we are asked to appropriate for tempo- 
rary clerks, whose business is merely to answer inquiries sent by Con- 
gress to the several Departments, a larger sum than has been used in 
this way for the last six years. 

{Here the hammer fell. 

Mr. DURHAM. My friend from Missouri [Mr. ITrNER] has been 
trying for half an hour to obtain the floor on this question. I ask 
unanimous consent that he may have five minutes; and then I shall 
call for a vote. 

There was no objection. 

Mr. ITTNER. Mr. Chairman, I wish to offer a few suggestions in 
support of the amendment increasing the amount proposed to be 
| allowed for the use of the Treasury Department to $30,000; and, sir, 
I base my support of this proposition largely upon the admissions 
| made this morning by the gentleman having charge of this bill. If 
there ever was a time in the history of this Government when the 
unemployed labor of the country appealed to Congress for relief, it is 
now ; and I understood the gentleman in charge of this bill to admit 
| here this morning that there was labor which might usefully be per- 
formed by the number of clerks that it is proposed to authorize, but 
that this labor could be deferred until ten years hence or some other 
period in the future. 

Now, Mr. Chairman, I voted yesterday for the bill authorizing the 
construction of a public building for a court-house, custom-house, 
and post-office at Kansas City, in the State of Missouri, and I stand 
here prepared to vote for like improvements in other portions of this 
broad country where such improvements can be shown to be neces- 
sary. Mr. Chairman, I like the key-note which has been sounded by 
the gentleman from Texas, [ Mr. MILLs,]a man with a large heart and 
a big head. He has properly indicated, I think, what should be the 
policy of the Government at this time. I do not believe in squan- 
dering the money of the people or in appropriating it for charitable 
purposes; but I do say that if there be any expenditure for public 
improvements or for any work in the Departments which may possi- 
bly become necessary within the next ten years I am in favor of au- 
thorizing appropriations at this time for the doing of such work. 

The gentleman in charge of this bill, when asked yesterday by the 
gentleman from Indiana [Mr. HANNA] whether this appropriation 
was authorized by any existing law, stated that it was proposed as a3 
an act of charity—nothing else. I ask, then, if this appropriation is 
being made as an act of charity, why not extend that act of charity 
| so as to include eighty-five of these clerks instead of a mere fraction 
of that number? 

(Here the hammer fell. } 

Mr. DURHAM. I now call for a vote. 

The CHAIRMAN. The time fixed by the House for debate on this 
section and the pending amendments has expired. 

Mr. FOSTER. I withdraw my amendment to the 
the gentleman from Indiana, [Mr. HANNA. ] 

The question then recurred on the amendment of Mr. HANNA; which 
was to make the section read as follows: 

That the Secretary of the Treasury be, and he is herel 
not exceeding eighty-five temporary clerks dy 
year at a rate not exceeding $2 per day es 
| expended for this purpose shall not exceed 


If this be true, why is there need for more 
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there being—ayes 74, noes 100. 
following amendment of Mr. 


for the section : 


The amendment was not agreed to; 
The question then recurred on the 
FosTER, offered as a substitute 

















For the employment of temporary clerks in the Treasury Department 

Mr. FOSTER. 
$20,000. 

Mr. DURHAM. I hope the House will vote down the amendment. 

Mr. FOSTER. I want the House to understand that the amount of 
the appropriation in the amendment is reduced to $20,000. 

Mr. DURHAM. And I want the Honse to understand that this is 
| an increase of $14,000. 

The question being taken on agreeing to the amendment; 
were—ayes 54, noes 105. 

Mr. FOSTER called for tellers. 

Tellers were not ordered. 

So the amendment was not agreed to. 

Mr. BAKER, of Indiana. I move the following amendment, to come 
in at the end of the first section : 


That it shall not hereafter be lawful to make any appo 


$35,000. 





I modify the amendment so as to make the amount 
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n the District of Columbia or from any State or Territory in excess 
» which it is entitled on the basis of an equal distribution of such 
rding to the population ; nor shall it hereafter be lawful to make 
ts in said Departments from any congressional district in any State 
proportion to which it is entitled on the er dis 
itments among the veral congressior ricta in each State 
ls7#, the said several Departments shall, as soon as prac 
prov 1018 


basis ol 


0 a8 to conform to the foregoir 


Mr. | HAM. I heartily approve of but it is 

‘ ation and I make the point of order ag: 

BAKER, of Indiana. I trust the ve 
is eminently wise and prope 


RHA It is eminently wis« 


the proposition 
nev 
Mr 
I think 
Mr. DI 
in here 


Mr. BAKER, of Indi 


lana. 


ntl not object. 


and ] roper, but does not come 


It can come in here if the gentleman does 
not object 

he CHAIRMAN, It does not appear to be nec 
of redaction of expenditures 

Mr. BAKER, of Indiana. Let me make the parliamentary inquiry 
whether or not it is not in the line of retrenchment and reform and 
whether, as such, it entirely competent for me to offer it at 
this time 

The CHAIRMA} rhe Chair 
this occasion The amendment 

The Clerk read as follows: 

Si 2. For diagrams, furniture, and repairs in the General Land Office, miscel 
laneous items, inclt two of the city newspapers to be filed, bound, and pre 
served for the for the actual expenses of clerks detailed to investi 
gate fraudulent land entries, trespasses on the public lands, and cases of official mis 
conduct, and for advertising and telegraphing, the sum of $20,000: Provided, That 
all moneys heretofore, and that shall hereafter be, collected for depredations upon 


the public lands shall be covered in the Treasury of the United States as other 
moneys received from the sale of public lands 


Mr. PATTERSON, of Colorado. I make the point of order that 
part of the section for the actual expenses of clerks detailed to in- 
vestigate fraudulent land entries, trespasses on the public lands, and 
cases of official misconduct, and for advertising and telegraphing, 
the sum of $20,000 is not in order. I think it is obnoxious to Rule 
120. Under that rule it is a provision which cannot be incorporated 


to if. 


essary in the line 


not 


has decided all that is necessary on 


is out of order. 


use of the office 


into an appropriation bill because it provides for the expenditure of | 


money not authorized by law. I will call the attention of the chair- 


man of the committee to the fact that this is not an appropriation | 


for clerk hire or for paying salaries of clerks, but an appropriation 
for the purpose of paying expenses incurred by clerks outside of their 
regular salary. And I ask the gentleman from Kentucky to refer to 


the provision of law by which traveling expenses or expenses for tele- | 


graphing or for hunting and seeking for witnesses to testify in land 
or other suits can be paid out of the public Treasury ? 

Mr. DURHAM. Does the gentleman ask me now ? 

Mr. PATTERSON, of Colorado. Yes, sir. 

Mr. DURHAM. The gentleman’s point of order comes entirely too 
late as this isa portion of the original bill 
acts in which it has been done. The acts of March 3, 1873, June 3, 
1874, March 3, 1875, July 31, 1876, and of March 3, 1877. He will 
find the same provision in all of those acts. 

The CHAIRMAN. While the point of order might have been a 


good one if taken in time, yet as this is a part of the section of the | 
original bill reported by the Committee on Appropriations to the | 


House and referred by it to the Committee of the Whole without 
reservation, as the Chair is informed, of points of order, it now comes 
too late. 

Mr. PATTERSON, of Colorado. 
were reserved. 

The CHAIRMAN, The Chair is informed by the Clerk that no 
points of order were reserved on this bill. 

Mr. COX, of New York. I move tostrike out the last word in order 
to say a few words to the younger members of the House and especi- 
ally to those who have come in since the last Congress. Gentlemen 
on the other side of the House think this side has been derelict in some 
way. 

Mr. JONES, of Ohio. I hope order will be preserved as we want 
to hear the very interesting young gentleman from New York. 

Mr. COX, of New York. The gentleman can see me if he cannot 
hear me. I want to tell gentlemen on the other side who are newly 
born to this House and are fresh to this kind of debate, of some work 
done in the matter of economy—done in good faith by this side and 
by older members—done to correct years of extraordinary extrava- 
gance. We began by adopting arule reported by myself. It is Rule 
120. It forbade a certain class of reckless appropriations; it said there 
should be retrenchment and not increase of salaries, on certain occa- 
sions. That rule was fought by gentlemen on the other side with 
persistency and boldness; because it was in the line of economy. But 
the rule was adopted and in despite of adverse prophecy it went along 
with our economy during that and the subsequent session. It enabled 
us to save $30,000,000 in the first and $10,000,000 in the second session 
of the last Congress. 

Mr. FOSTER. Will the gentleman allow me tocorrect him? 

Mr. COX, of New York. Not in a five-minute speech. 

Mr. FOSTER. The books show $18,000,000 of reduction and out of 
that is to be taken $6,000,000, deficiencies. 

Mr. COX, of New York. This book and the laws show that the 
democratic Committee on Appropriations cut down the estimates 


I understood all points of order 


now paid, taxed, and worked. 


I refer him to six different | 
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$65,865,000. From the year previous—this statement being made j, 
August, 1876—they cut down $40,430,000. And yet the gentleman 
from Ohio was not happy. Then the House reductions cutting 
the estimates were $64,246,000; nearly up to the reduction of on, 
committee. From the appropriations of the previous year the Honse 
reductions were $38,910,000. And yet my friend from Ohio y 
happy. Then we sent our measures to the republican Senate 

Mr. DUNNELL. I wish to ask the gentleman—— 

Mr. COX, of New York. The gentleman is too far off for me to}, 
him. I hope he will not interrupt. The legislation as it { 
passed was a reduction from the estimates of $55,379,000 an 
the previous year a reduction of $29,944,000; and yet my fri 
Ohio was not happy with this retrenchment! , 

Mr. DUNNELL. I wish the gentleman to state from what 


reading. 
From atabular statement of the: 


Mr. COX, of New York. t | 
tions made by the legislation of the first session of the Forty-fourt} 
Congress presented by Speaker RANDALL, who was then the chairman 
of the Committee on Appropriations. 

A Member. And he ran it well. 

Mr. COX, of New York. Noone disputed that. I made a brie! 
speech on that occasion, based on figures ascertained by the gentlemar 
from Illinois [Mr. SPRINGER] on the subject, and I showed that fo; 
New York State alone the reductions were $3,384,336.45; and that 
every congressional district in the United States had shared in th 
economy then effected to the amount of $102,000 a year. And yet tJ 
gentleman from Ohio is not happy. How and where can we 1 
reductions to please him ? 

These clerks about which this controversy arises work how mar 
hours aday? Five hours. They go to their offices at nine o'clock, 
and leave at three, and they get well paid, considering how labo: 

I think it would be wise economy j 
we were to cut down 50 per cent. the salaries of all who get ove 
$3,000, and 25 per cent. the salaries of all who get between $1,000 
$5,000. At all events we might increase the hours of labor to at) 
eight hours, even if we keep up the salaries. 

You gentlemen talk about economy ; you say you are lovers of th 
laboring-men ; and yet you leave clerks to work five hours a day wher 
you will not repeal the law as to eight hours’ labor, nor enforce it as 
you should in ship-yards and other places where the skilled artisar 
and laboring-man—the man whose hands are callous with toil, and 
whose time is absorbed double that of clerks—happens to do th 
work. 

Lhope my friend from Ohio hereafter will somehow be made happy, 
even over retrenchment, in the next world at least. I will be happy 


| to meet him in some sweet by and by on the beautiful shore, wher 
| he will have no more such trouble and be at last happy about this 


matter of economy. [Laughter. ] 

{ Here the hammer fell. } 

Mr. HALE. I hope on the next appropriation bill to have some 
thing to say about economy. At present I rise to give some infor 


| mation which I promised to the gentleman from Mississippi [ Mr. 


SINGLETON] and which I know if he does not have he will not be 
able to sleep. 

The expert to whom I alluded awhile ago employed by the Con 
tee on Printing was Mr. J. P. Aleshire, of Gallipolis, Ohio, a mill 
that place who knew nothing about printing and who was brou 
here by the chairman of the Committee on Printing, Mr. Vance, | 
a relative, not a brother-in-law, but a cousin of that gentleman. 

If the gentleman from Mississippi will look at House miscellaneou 
documents, page 60, item 8, he will find that the pay of this ma 
an expert in public printing is there given. 

Moreover, the gentleman from Ohio [Mr. NEAL] has a photograp! 
copy of the receipt which may be found by any gentleman at t! 
Treasury Department, where Mr. Aleshire received his pay as an ex 
pert in printing. I give this explanation for the benefit of the y 
tleman from Mississippi. I give him credit for sincerity in the 
ment he made in regard to this case ; and I do not suppose that be | 
posely evaded it by talking about the clerk of the committee or an) 
other person, not this Mr. Aleshire. But the case is all the wors: 

Mr. FINLEY. Will the gentleman allow me 

Mr. HALE. I have not time to yield tointerruptions. 1 was 
ing that the case is all the worse; because these are the facts 
have stated them; and Iam bound to believe that what was « 
was done without the knowledge of the gentleman from Mississ 
If I have any more time I yield it to the gentleman from Mis 

Mr. SINGLETON. In regard to this matter of an exper! 
Committee on Printing, I spoke from the record as it appears 
committee-room ; and there is not, I venture to assert, an orce! 
resolution, or one single word upon that record that shows that Mr 
Aleshire ever was an expert to the Committee on Printing 

Mr. HALE. There is the check of the Treasury Department. 

Mr. SINGLETON. Of this I know nothing. And I beg to state 
that my colleague on the committee on the other side of the House 
the gentleman from Rhode Island, [Mr. BALLou,} never knew Mr 
Aleshire as an expert to that committee. On the contrary, the cleri 
was Mr. Wiener, who now performs the duties of that position; anc 
the expert we used on all occasions for examining the books, se 
as is known to me as a member of the committee, was Mr. Belile. 

Mr. HALE. Does the gentleman not see that that makes the case 
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the worse? 
af en expert, which the gentleman says he never even attempted to 
: Mr. SINGLETON. Not to my knowledge did he act in this capacity. 

4 Member. Who ceriilied the accounts? 

Mr. SINGLETON. The chairman of the committee. I have not 
~one out of the committee-room to find what transactions may have 
taken place between Mr. Vance, the chairman of the committee, and 
ny otuer gentleman. I only speak of what took place in the com- 
tec-room. And I again call upon my colleague on the commit- 
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The man was paid, as the records show, for the duties | 


-ee, the gentleman from Rhode Island, [Mr. BALLou,] to say whether | 


he ever knew this man as an expert; whether he ever appeared be- 


us as such; whether we ever used him in any capacity whatever. | 


ore ° , . . 
What may have occurred between him and Mr. Vance outside of the 


committee I do not know. Mr. Vance, being our chairman, may have | 


emploved him without my knowledge. One thing I do know, how- 
ever, we made very large reductions in the expenses of the Printing 
Ofiice by our labors, aided by Mr. Behle as an expert. 

Mr. COX, of New York. I withdraw my amendment. 

Mr. HERBERT. I move to amend section 2, in line 5, by striking 
out the words “ trespasses on the public lands.” 

Mr. HOOKER. I hope the gentleman from Alabama will allow 
me to say that if this amendment shall be adopted and this clause 
stricken out I will then move to reduce the total amount of the ap- 
propriations by subtracting from it the sum necessary for this pur- 
,O8e 

Mr. HERBERT. I desire to call the attention of the House for a 
moment to one of the questions really involved in this bill now be- 
fore us—the policy of the Secretary of the Interior. When this mat- 
ter was under discussion yesterday, gentlemen, at least on the other 
side of the House, seemed entirely to misapprehend the question be- 
fore the House. I read from the remarks made by the gentleman 
from Indiana, [Mr. BAKER.] He said: 

If they are innocent they need no other tribunal than the tribunals of justice in 


the gentleman's own State to show their innocence. If they are innocent they are 
not the men to whom I am alluding. 


Mr. Chairman, the guilt or innocence of no man is involved in any 
prosecution or any proceeding whatever that has been instituted by 
order of the Secretary of Interior, so far as I am informed. He has 
not prosecuted a single person for depredating upon the public lands. 
He is proceeding upon an entirely different principle. Let the gen- 
tleman from Ohio, [Mr. Foster], who seems to be the next friend of 
the Administration on this floor and of the Secretary of the Interior, 
speak for him. He comes here armed and panoplied for his defense. 
What is it he understands to be the policy the Secretary of the Interior 
is now pursuing? I read from the remarks of Mr. Foster: 


Now, who are these poor, innocent, deluded, timber thieves inColorado!? Let us 


see. The Atchison, Topeka and Santa Fé Railroad Company sued for $100,000, the 
eg Central Railroad $75,000, and the Boston and Colorado Smelting Company 

UUL ° 

Now, Mr. Chairman, these suits proceed not upon any idea that the 
defendants in these cases are guilty themselves or that they know 
the guilt of any other persons whatever, in depredating upon the pub- 
lie lands. Take the suit, for instance, against the Atchison and To- 
peka Railroad Company for $100,000. I ask the gentleman from 
Ohio [Mr. Foster] what that suit is for? He seems to be posted on 
this subject. I suppose it must be for timber alleged to be taken 
from the public lands for the making of cross-ties. He nods his 
head. 

Mr. FOSTER. And for other timber used for railroad purposes. 

Mr. PATTERSON, of Colorado. This railroad issued advertise- 
ments for cross-ties in the usual manner. 

Mr. HERBERT. It isstated by the gentleman from Colorado [ Mr. 
PATTERSON ] that this railroad company advertised in the usual way 
for cross-ties without knowing, and railroad companies do not gene- 
rally know where the cross-ties they contract for come from, and this 
suit is a specimen of the suits which the Secretary of the Interior 
a to recover the value of timber stolen from the public 
iands, 

{Here the hammer fell. ] 

Mr. ATKINS obtained the floor. 

Mr. PATTERSON, of Colorado. I hope the gentleman from Ten- 
nessee will yield his five minutes to the gentleman from Alabama to 
allow him to proceed with his remarks. 

Mr. ATKINS. I am a very accommodating man; but I hardly ever 
get the floor myself ; it is said by those around me that I am a very 


bat as I have the floor, I prefer to go on now. 

I do not propose to take any part whatever in what seems to be a 
controversy in regard to the action of the Secretary of the Interior 
in reference to these timber depredations in the Southern States, and 


I do not conceive that the subject, as it has been thus far discussed, | 


has any application to the proposition now on hand. I do not con- 
ceive that this has anything to do with the trouble that seems to exist 
in the Southern States in regard to the timber that is stolen from the 
public lands ; that isa matter for the courts to consider. 

Mr. HERBERT. I can answer the gentleman. 

Mr. ATKINS. I cannot be interrupted, as I only have five minutes. 
AsI have already stated these depredations are a matter for the courts 
Ww decide. Here isa proposition todo what? ‘To suppress trespasses 





on the public lands. Nothing else. Now, Mr. Chairman, in the first 


place, away back in 1851 the Government employed what were called 
timber agents, but those timber agents proved to be inefficient for the 
purpose, Again, in 1855, the then Commissioner of the General Land 
Office, Mr. Hendricks, issued a circular statiag that it was almost im- 
possible to suppress these timber depredations. 

Under the circular compromises were made with the depredators, 
and what is called the stumpage system was inaugurated. Under 
that stumpage system a very great many millions of dollars’ worth 
of public timber was lost to the Government. That was the condi 
tion of this matter when it became necessary to change the system. 

The system was changed by detailing clerks, not appointing agents, 
not appointing men who were not connected with the Department, 
but by simply detailing clerks of the Interior Department to go down 
into the Southern States, to go into the Northwestern States, to go 
upon the eastern slope of the Rocky Mountains and upon the Pacific 
coast, to go to the region of the Red River of the North, and wherever 
there is timber land, for the purpose of detecting trespasses upon the 
public lands. 

Now I say that these clerks, detailed for the purpose, have nothing 
to do except to detect these depredations or trespasses and to report 
them to the Secretary of the Interior. After that is done they come 
to the legal proceedings of which the gentleman from Mississippi 
(Mr. HOOKER] has so eloquently spoken in this House on two or three 
occasions. This appropriation is simply to pay the expenses of the 
clerks of the Interior Department while going all over the eountry 
to detect trespasses upon the public lands. 

Mr. HOOKER. Will the gentleman—— 

Mr. ATKINS. No, sir. It is not for the purpose of employing law- 
yers ; it is not for the purpose of paying counsel 

[Here the hammer fell. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. EDEN. I will take the floor, and yield my time to the gentle 
man from Tennessee, [ Mr. ATKINS. } 

Mr. ATKINS. I thank the gentleman. This is not for the purpose 
of employing lawyers or marshals or anything of that sort. 

Mr. HOOKER. Is there any law for it? 

Mr. ATKINS. Yes, sir. 

Mr. HOOKER. Point it out. 

Mr. ATKINS. I will, with the greatest pleasure. I will give the 
gentleman an authority which he will not deny. I ask the Clerk to 
read an extract from Mr. Hendricks’s circular, published in 1855, 
setting forth the duties of the persons appointed for the purposes set 
forth in the circular. 

The Clerk read as follows : 





That you may understand the nature of this part of your duties, your attention 
is directed to the following 

First. Attorney-General Wirt, in an opmion of the 27th May, 1821, holds a 
follows: 

“ Independent of positive legislative provisions, I apprehend that, i: relation to 
all property, real or personal, which the United States are authorized by the Con 
stitution to hold, they have all the civil remedies, whether for the prevention or re 
dress of injuries, which individuals possess. (See 3 Wheaton, 181.) So the United 
States, being authorized to accept and to hold these lands for the common good, 
must bave all the legal means of protecting the property thus confided to them that 
individuals enjoy in like cases. * * * ‘They are therefore, in my opinion, enti 
tled to the injunction of waste by way of prevention, and to the action of trespass 
by way of punishment, in like manner as individuals similarly situated are entitled 
to them.’ 

Second. Attorney-General Taney. now Chief-Justice of the United States, in an 
opinion of 22d of August, 1833, cites this opinion of Mr. Wirt and concurs in it 


Mr. ATKINS. There is the opinion of Attorney-General Wirt, of 
Attorney-General Taney, afterward Chief-Justiceof the United States, 
and Attorney-General Mason concurred in the opinion. Will the gen- 
tleman attempt to say upon this floor that that is not high legal 
authority ? 

Now let me call the attention of gentlemen to this proposition: 
this appropriation is not for the purpose of conducting lawsuits; it 
is not for the purpose of paying judicial officers ; it is simply for the 
purpose of detailing clerks from the Department to detect these dep- 
redations upon the public timber. 

how one word more; I want to say that Ido not believe it has 
been the policy of the Government heretofore or is now under any 
udministration of the Government—I repeat that I do not believe it 
has been the policy of this Government under any administration to 


| oppress the poor man, as the gentleman from Colorado [ Mr. PATFER- 


SON] would seem to have insinuated yesterday. Yon will find all 


| through the reports of the land commissioners that they have favored 
modest man. I would like to yield to the gentleman from Alabama, | 


the poor men of the country in permitting them to take timber from 
the public lands, for the purpose of improving their farms, building 
their houses, constructing their school-houses, erecting bridges, and 
things of that kind. 

And I wish to say further right here that the purpose of the Gov- 
ernment under every administration has been to bring to justice the 


| large corporations, the wealthy companies who have banded them- 


selves together to commit depredations upon the public timber to the 
extent of millions and perhaps hundreds of millions of dollars. That 
is the truth of the matter. 

Mr. HOOKER. Will the gentleman allow me to interrupt him for 
a moment ? 

Mr. ATKINS. Certainly. 

Mr. HOOKER. I want to know whether there is any statute law 
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that authorizes the Secretary of the Interior to take the clerks from 
his Department and send them out for the purpose of detecting dep- 
redations on the public lands. 

Mr. ATKINS. I have answered that question by the record which 
was read from the Clerk’s desk; that is an ample answer to the gen- 
tleman. 

Now I want to say one word more. The amount of money that will 
be expended under this appropriation for the purpose of sending clerks 
to the Southern States to detect depredations upon the public timber 
will be a mere bagatelle compared with the amount that will be re- 
quired to send clerks for the same purpose to the Northern and North- 
western States and to the Pacific coast. We have to-day upon our 
Canadian frontier and upon the Red River of the North the most val- 
uable timber land. And to-day they are building a railroad on the 
Canadian line and taking their timber from the public lands. They 
have large contracts for furnishing timber to the railroad company, 
they have saw-mills, and they are opening a canal there to-day that 
will drain two hundred and fifty miles of territory which is covered 
with this timber on the Canadian frontier, and they are constructing 
the railread ef the timber taken from the public lands. 

| Here the hammer fell.] 

fhe CHAIRMAN. The time of the gentleman has expired. 

Mr. DURHAM. LIrise now forthe purpose of obtaining some limit 
to the debate upon the pending proposition. 


Mr. HOOKER. I hope the gentleman from Kentucky [Mr. Dur- | 


HAM | having charge of this bill will not undertake to prevent mem- 
bers from offering amendments to and discussing the provisions of 
the bill; we are in Committee of the Whole for that very purpose. 

Mr. DURHAM. If the gentleman will listen tome for a moment 

Mr4iOOKER. If the proposition is made by the gentleman I 
hope it will be voted down. 

Mr. DURHAM. Ido not want to close debate now, but I would 
suggest a limit of a half hour more for debate; that will give six 
gentlemen five minuteseach. If that is not consented to, then I will 
move that the committee rise in order that the House may make some 
limit to the debate. 

Mr. PAGE. I think that would be satisfactory. 

Mr. JONES, of Alabama. I think that will be long enough. 

Mr. DURHAM. lLask unanimous consent that such an understand- 

ry may be now had. 

Mr. HOOKER. I hope the gentleman will name a longer time, or 

hall object. 

Mr. DURHAM. I move, then, that the committee rise for the pur- 

« of limiting debate. 

Mr. HOOKER. I hope we shall vote down that motion. 

lr, DURHAM. IL hope not. 

) PAGE. I trust that the gentleman from Mississippi [Mr. 
Hooncer] will withdraw his objection. 

fire motion that the committee rise was agreed to; there being 
ayes 115, noes 43. 

rhe committee accordingly rose; and Mr. FRANKLIN having taken 
the chair as Speaker pro tempore, Mr. POTTER reported that the Com- 
mittee of the Whole on the state of the Union had had under con- 

ideration the bill (H. R. No. 3102) authorizing the Secretary of the 
l'reasury to employ temporary clerks, and making an appropriation 
for the same; also making appropriations for detecting trespass on 
public lands, and for bringing into market public lands in certain 
States, and for other purposes; and had come to no resolution thereon. 
Mr. DURHAM. I move that when the tlouse shall again resolve 
f into Committee of the Whole for the further consideration of 
ling bill all debate upon the pending section and amend- 
s thereto be limited to thirty minutes, 

HOOKER. LIwish to inquire whether the proposition of the 
van irom Kentucky refers to all amendments that may be 

| to the section or simply to the pending amendments. 
DURHAM. My motion is very plain. It is to limit all debate 

ection and the : ndments thereto to thirty minutes. 

MAGINNIS rendi that motion, I move that the House now 


Mr. MAGINNIS was not agreed to. 


DurnHaM to limit debate in Committee of the 


tion ol My 
auree l 

Mr. DURHAM moved to reconsider the vote just taken; and also 

oved that the motion to reconsider be laid on the table. 

Che latter motion was agre ed to, 

Mr. DURHAM. I now move that the House again resolve itself 

into Committee of the Whole on the pending bill. 

rhe motion was agreed to, 

The House accordingly resolved itself into Committee of the Whole 
(Mr. PoTrer in the chair) and resumed the consideration of the bill 
(H. R. No. 5102) authorizing the Secretary of the Treasury to employ 
temporary clerks, and making an appropriation for the same; also, 
making appropriations for detecting trespass on public lands, and for 
bringing into market public lands in certain States, and for other 

yUrposes 

Mr. PAGE rose. 

The CHAIRMAN. The gentleman from Alabama, as the Chair un- 
derstands, withdraws his amendment, and the gentleman from Cali- 
fornia [Mr. PAGE] rises to renew it. 

Mr. PAGE. Mr. Chairman, the discussion of this question during 
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| the last three or four days has been in my judgment prod 
good. The Congress of the United States is responsible to the 
for not having provided some law by which the people con 
title to some of the timber lands of the Government. Under 


| of 1834 every person who enters upon any of the public timbe; 
and cuts a stick of timber, even for fire-wood, is guilty of a t 


upon the public lands. I know of my own knowledge that t! 
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country 
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tion of the Committee on Public Lands has been called to this sy) * a 


time after time. I myself have had the honor to present ar 
cate before that committee bills for the purpose of giving th 


| of this country an opportunity to purchase thes» lands at a fair ) 
and it is a disgrace to the American Congress t!:at no action has } 
taken on this subject. It is because of the nizgardly policy ad, 


cated by the Committee on Appropriations in refusing mone 
‘surveys of the public lands that the people of this country 
assed almost to death by being arrested and brought before th 


States courts and made liable to heavy fines and imprisonme 


The provisions of the bill on this subject apply not only to 1 
Mississippi or the South, but also to the people of Californi: 
opposed to the principles involved in this legislation which 

| for a system of spies and informers to vex and oppress the } 
ple of the country. Those who are compelled to have this ti: 
willing and able to pay for it, but there is no way in which 
obtain title to it. The pre-emption and homestead laws of t 


lands or settling uponthem. Congress has passed a law throw 
| the mineral lands of the country, which are no more valua 
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try absolutely prevent persons from obtaining titles to these timbe; 


| these timber lands, to occupation and purchase, while timber lands 


| are excluded. They are not surveyed, and 1 say that under 
ing law can any citizen of the United States obtain title to any 
I remember that in the Forty-third Congress a bill was pass 


no exist 
of then 


instance of the importers of the country abolishing the system of 1 


de of the 


ties and spies and informers with reference to the import tra 

country. Butthat same system is to be carried out in regan 
| ernment timber lands under the present provision, which 

plates the authorizing of spies and informers to harass men 
| compelled to take this timber, but who would gladly pay fo1 

Congress of the United States would pass a law under wl 

could do so. 

{Here the hammer fell. ] 
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Mr. HERBERT. Mr. Chairman, when interrupted in my former 


remarks by the falling of the gavel, I had just said that if t! 
iff recovered in that suit against the railroad company t 
might be and probably would be that recovery would be ha 
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l for t 


full value of the timber, although the road had once paid in ful! 1 


it in good faith. Now the system of the Secretary of the In 


ter 
terio 


to pursue the property of the Government in whosever hands a 


whatever condition it may be found. Ifa verdict is recovere: 
the railroad company for $100,000, how much will the Unité 


make and how much will it have lost? The timber, growi 


worth perhaps not more than $5,000 at the utmost. The 


d Stat 


raura 


company has paid $100,000 for it in good faith, and yet the poli 


of the Secretary of the Interior is to make that railroad « 


perhaps an innocent party, pay again the money it hi 


already paid. And how will he doit? Why, no prosecutio 
ever are urged or instituted against the men who really ecu 
on the public lands. They will in all probability be made 
nesses. They will get their two dollars or two and a halt : 
going before the courts and testifying they delivered the 
to the railroad company, which paid in good faith for it. 


begin to understand why it is and how it is the gentlem 
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Ohio, [Mr. FosTer,] if this appropriation of $30,000 is mad 


that the Secretary of the Interior would perhaps be able 
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inillion dollars in the Treasury of the United States. Is that w! 


> 


calls punishing thieves ? 
The owners of the railroad, the stockholders, hundreds and 
thousands of miles away, are made to suffer because the Sec 
the Interior, by a policy which he has invented and pursuc 
in this way to put a million dollars into the Treasury of t! 
States. 

[Here the hammer fell. ] 

Mr. PAGE. I withdraw my amendment. 

Mr. TOWNSEND, of New York. I renew it. Mr. Chair 
entirely opposed to the principles involved in this section 


Who are the sufferers in a case of this | 


an, I 
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not object if it were an original question, but I have high aut 


for taking the course Ide. Down in Goldsborough, in tli 
North Carolina, one of ny northern friends was traveling 


morning an old uncle came along by the cars in which he w: 


and which were there stopping for refreshments, with a cove! 


ket. He opened it carefully and offered a finely dressed « hi 
sale. My friend said, in a low tone, “Uncle, where did you 
chicken?” Said he, “Is you a northern man?” “Yes. 


et 


friend of the eullud man?” “Yes.” “Well, den, don’t you 


ax dat question agin.” (Laughter. ] ‘ 
Now, Lam a friend to the gentleman from Colorado and 


stituents; I am a friend to the gentlemen from Mississippi and 
constituents: I am a friend to the gentleman from California ind hi 


‘onstituents, and I want to say to the Secretary of the 
‘Don’t you ever ask where that timber came from again. 
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Mr. HOOKER. Mr. Chairman, I desire to say, in reference to the 
awendment offered by the gentleman from Alabama and now pend- 
to this section of the bill, that I think it ought to be stricken out 
an reason if for no other, and that is when you come to examine 
sttieall’ the second section of the bill you will find it embraces an 
appropriation in bulk of $20,000 for the following eight different pur- 
aaeee, namely: First, for dia Tams ; second, for furniture ; third, for 
repairs in the General Land Office ; fourth, for miscellaneous items; 
‘fth, for actual expenses of clerks detailed to investigate fraudulent 
jand entries; sixth, for trespasses on the public lands ; seventh, for 
nanek of official misconduct ; and, eighth, for advertising and tele- 
graphing ; and I say this section of the bill is faulty and defective 
in the fact that there is ee or authority which this House can 
possess over the Secretary of the Interior in appropriating this $20,000 
for any of the purposes enumerated or all of them. When I asked 
the distinguished chairman of the Committee on Appropriations for 
the law which authorized the Secretary of the Interior to send out 
clerks in the Interior Department for the purpose of instituting suits 
and prosecuting trespasses upon the public lands he answered me by 
referring to the opinion of Attorney-General Wirt, which simply says 
that the Government, like an individual, has a right to resort to all 
forms of suits which the law knows for the protection of the rights 
of individuals. 

I humbly submit to the distinguished chairman that Was no answer 
tomy question. I do not care what the action is, but do you have 





to detail a clerk from the Interior Department in order to accomplish 
it? And, if so, by what authority of law do youdoit? I undertake to 
assert here now that the Secretary of the Interior in detailing the 
clerk Carter from the Interior Department possessed no power or 
authority to doit. This man, M. A. Carter, was detailed as a clerk 
from the Interior Department, and owing to the extraordinary vigil- 
ance he exercised in pursuing the property of innocent people in the 
hands of innocent men his salary was advanced, as I am informed, 
from $1,400 to $1,600, while he was thus away without authority of 
law from the desk where he ought to have been doing his service to 
the Government. And so, on the other hand, there is no power in 
the Secretary of the Interior to do this thing. You have your attor- 
neys in the district; you have your agents there. If you choose to 
appoint them permanently for taking charge of the Government busi- 
ness under the authority of law you may do it. But there is no power 
of law, no authority in the Secretary of the Interior, to detail the 
clerks appointed to do the Government work in order to institute 
suits in regard to the destruction of the public property. It is utterly 
without authority of law, and the answer of the chairman of the com- 
mittee is no answer to my inquiry. 

[Here the hammer fell. ] 

Mr. MAGINNIS. Mr. Chairman, I only participate in this debate 
on behalf of the people of the Territory I represent. I do not care 
what becomes of the amendment and certainly have no desire to 
thwart any wish of the Commissioner of Public Lands, a gentleman 
for whom I have friendship and respect. But if, as has been stated, 
the object of this appropriation is to appoint agents who will give 
the Seeretary information in regard to depredations on timber-lands 
in the Territories, I tell the House it is unnecessary. That informa- 
tion can be more cheaply obtained. The Secretary knows, and the 
Congress has often been told, and the fact has never been questioned, 
that from the one hundredth meridian to the crest of the Sierra Ne- 
vadas there is not a house or a fence or a wooden structure of any 
kind, from the largest quartz-mill to the toothpicks on the tables, 
that is not made out of timber cut on the public lands. We have 
often stated the fact here in urging Congress to legislate on this sub- 
ject, and I now state it again, that there is not one man who lives in 
that country who either cuts wood, manufactures lumber, or pur- 
chases it from those who do, but is in some shape, according to the 
Secretary’s notion, a depredator on the timber-lands of the United 
States, 

But before gentlemen in their virtuous indignation class those hardy 
settlers, those builders of cities, those founders of empires, as timber 
thieves, let them consider the conditions under which we settled that 
country and the circumstances under which we have resided there. 

Not many years ago that country was borne upon your maps as a 
useless and inhospitable desert. At the time when your greenbacks 
were down to zero and your credit in extremis the precious metals 
were discovered there. By the creation of territorial governments, 
by the passage of your mineral laws, by the extinction of Indian 
titles, by the encouragement of public officials, miners were encour- 
aged to go there, to develop the country, to produce the precious 
netals to strengthen your national credit, and, as one of the Presi- 
(ents said, to open the strong-box out of which the national debt 
might be paid. 

_ The people who went into those mountains found a peculiar con- 
dition of things. The valleys on which homestead and pre-emption 
settlements could be made were broad, open, arid prairies, needing 
water to be turned on them to give life to the arid soil. The timber 
Was all in the rugged mountains where locations could not be made. 
But every farmer, every miner, every resident of the country had to 
have timber. There was no alternativo but to leave the country ; and 
under such regulations as have Leen made they obtained it. And 
the poliey of the Government and customs of the country were well 
settled. Time and again have we applied for legislation to let us 
buy timber lands, but Congress has been slow to move. The timber 


lands are not even surveyed. There is no possible means by which 
they can be purchased. The Government holds the woodlands, and 
the Territory increased the extent of the forests by active measures 
for the suppression of fires. One fire in the mountains will destroy 
more wood than has been used by all the settlers since the discovery 


| of my Territory. For we did discover and develop and civilize it, 


else neither timber agents, nor land officers, nor survevors-general 
would have ever risked their scalps there. For all that, we wanted 
to buy the timber lands or wanted some well-regulated stumpage 
law. We were anxious to obey all just laws and willing to obey any 
laws, but we had none but the customs of the country. Raids had 
been made from time to time in other Territories but none in ours. 
The well-settled policy of the Land Office was that so long as no 
wood was cut for export or trade, but all used for domestic purposes, 
no prosecutions would be instituted. . At the beginning of this win 
ter, without any notice that the policy of the Department was to be 
changed, orders were sent by the Secretary of the Interior to seize 
all the wood cut for the town of Helena. Winter was coming on. 
Telegrams were exchanged. It was evident that if persisted in great 
suffering and hardship and riots would ensue; and the wood was 
finally released upon the payment of the outrageously exorbitant 
charge of $1 per cord for settlement; and all the remonstrances that 
the people or their Delegate could make failed to obtain a reduction. 
On the contrary, the order which at first applied to wood-dealers at 
Helena was extended to the whole Territory, and all the mills, mines, 
and mountains were visited. Nor was it against mill companies no: 
railroads that it was enforced. My desk is covered with papers con 
taining the notices of seizures of ten, fifteen, and twenty cords, vases 
where collections will not pay the cost of advertisements or the 
fees of officials. A dollara cord has been added to the price of wood 
and $2 to the price of lumber throughout the Territory ; and it is in 
small sums like these that the amount credited to my Territory was 
wrung from the necessities of the people. Gentlemen talk about 
writs or modes of procedure. In our country there were no writs. 
The marshal seized everything, nor troubled himself about the for- 
malities of law. Proceedings are high-handed in the Territories. 
Even our courts are apt to get their law from the powers that grant 
their commissions, and the order of a Department is more potential 
with a dependent judiciary than the statutes on your books. But to 
all this the people submitted ; not as criminals, for they were pursuing 
their occupations under the tenure of their settlement in the country ; 
under the regulations and by the tacit consent of many Secretaries, 
including my friend from Ohio, [Mr. Cox.] And it was to them and 
to myself an astounding thing when this obsolete statute was dug up 
from obscurity and enforced with a hardship and rigor that, if per- 
sisted in, must depopulate, not only our Territory but all the Terri 
tories, unless Congress steps in with some legislation; and we have 
tried so often in vain to get some legislation to allow people to get 
timber legally that we are almost discouraged. In its absence what 
are we to do? 

If the Secretary persists in the policy that he has inaugurated, it 
is simply a notice to the people of the Territories to quit; for allthe 
mines from the Black Hills to California to shut down; to stop the 
developments of the West and the reclamations of the desert lands, 
and to let the grass grow in the streets of the thriving Western cities ; 
to stop the emigrant on his way to make a new home with a notice 
posted on every road to the West “Private premises of the Depart- 
ment of the Interior. No trespassing on these grounds.” 

Now, Lask youif itis asound policy to stop the twenty-five thousand 
people who, in Montana, are, by the pursuit of laborious and hazard 
ous occupations, adding to your stock of precious metals $5,000,000, 
or the five hundred thousand who, in all the Territories and mining 
States, are producing $70,000,000 a year? Do you want to bring 
these people in from their productive industries and add them to 
the great army of tramps who crowd your highways or the laborers 
who cry in vain for work and bread in your overcrowded cities? If 
so, you will only have to persist in your refusal and neglect to give 
us proper legislation and encourage the Secretary of the Interior in 
the oppressive and ill-advised policy which he has pursued in my 
Territory. 

It is not pleasant for us to say this. "The gentlemen who are forced 
to say these things here to-day are naturally friends of the Depart- 
ment of the Interior and supporters of the land laws and the Land 
Office, and only harsh and arbitrary measures could force us into 
opposition or even criticism. 

Our land laws and our land system were created by great, broad- 
muscled statesmen, and the Department was organized with a par- 
ticular view to the development of the country and the extension of 
civilization on our Western frontier. Any policy oppressive to the 
Western settler is essentially un-American and contrary to the genius 
of our institutions and the ideas of our people. Itsenforcement may 
reduce the army of so called “ depredators” on the public lands, but 
it will vastly increase the army of misery and suffering and poverty 
which besieges your cities and batters at your doors. 

Mr. CORLETT. In this connection and at this point I wish to call 
the attention of the committee to a feature of this matter which it 
seems to me has been overlooked in the discussion sofar. I will read 
from the last report of the Secretary of the Interior to show what 

| policy he proposes to pursue in the future with reference to this ques- 
| tion. He says: 


| Itis for this reason that I have directed that th stumpage system hitherto pre- 
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lor the same reason I withhold my approval from every 
ild permit the logs seized to pass into the possession of the 
iny chance of profit; and I insist upon the current market price 

the place where they are held 

same report the Secretary says further: 

plaints came from some of the mining States and Territories, setting 

he majority of their lands not having been surveyed nor being adapted 
and the timber lands not being open to purchase, the people of thos« 

erritor cannot obtain the timber necessary for their mining opera 

smelting rks, nor even fuel for their homes, unless they take it from 

lands. And this complaint is certainly entitled to consideratior 


’ 3 inquire how it is that the people in the Territories have 
come to take this timber from the public lands and thus subject them- 
selves to the charge of being “timber thieves.” Commissioner Ed- 
munds in 1864, in his annual report, provided a system known as the 
stumpage system, whereby persons might go upon the public lands, 
especially in the Territories, and take timber thereon upon making 
certain payments therefor. That stumpage system has continued up 
to the present time nearly, and under it, with the sanction of the 
Government and under the construction which the Government itself 
has thus put upon the acts of Congress, large industries, requiring 
considerable capital and affording employment for labor, have been 
built up in the Territories in obtaining this timber from the public 
lands and making such use of it as the local demands of our people 
require And now, if the Secretary of the Interior is allowed to 
change the policy of the Government in dealing with this question 
in the manner which is suggested in his annual report to the Presi- 
dent, you simply permit him to confiscate the property which has 
been accumulated and break down the industries that have been 


built up under a practice adopted by the Government itself. I say | 
that is unjust. I say that the people of the Territory of Wyoming 


are perfectly willing to pay for all timber taken by them from the 
public lands and are willing to pay what it is reasonably worth. 

But they are not willing to be stigmatized as thieves for taking 
timber from the public lands when it is confessed on all hands that 
their situation is such that they must have this timber for domestic 
and local use or abandon the country. Neither are they willing, 
after having conformed to the regulations prescribed by the United 
States through its high official servants and after having established 
themselves in business under a practical construction of the laws of 
the United States, accepted by its own agents for years without 
question, to see that business broken down because with the incom- 
ing of new lords there must be new laws, or rather new constructions 
placed upon old laws. And I say for the people of Wyomin r Terri- 
tory that no man on this floor has a right, in view of the circum- 
stances I have endeavored to relate as to former action of the Interior 
Department regarding this timber business, to denounce them as 
thieves. Whatever timber they have taken from the public lands 
has been with at least the tacit consent of the owner of the timber 
and by reason of a necessity which everybody recognizes, even the 
Secretary of the Interior, as I shall show from his annual report. 
No, sir; the people whom I have the honor to represent here, (if I 
may say that I represent anybody in being permitted to sit here and 
see their interests affected and voted up or voted down by others 
who have little sympathy and less concern for their welfare, ) although 
withont political consequence in the scheme of this Government, are 
an active, intelligent, and industrious people, and upon the score of 
honesty I do not hesitate to say are the peers of any man here or 
elsewhere. Whatever of the property of the Government they take 
they are willing to pay for, under the rule which the Government 
itself has prescribed, and by means of which they have been led to 
engage in branches of business requiring the use of this timber. 
They have heretofore paid whatever the Government demanded for 
its timber with as much alacrity and cheerfulness as could be ex- 
pected in view of the fact that the agents of the United States cel- 
lected this stumpage in an irregular, partial, and arbitrary manner. 

Mr. FOSTER. How much does the Government get out of it ? 

Mr. CORLETT. I am unable to say. I can say this: wherever 
the Government exacted stumpage,it obtained it. I know moreover 
the practice of the Government was such that it was only fitfully and 
spasmodically enforced. That was the trouble, but the people were 
in no wise responsible for the failure to collect its stumpage in every 
instance, 

There is no other trouble in reference to it at all, and I say under 
these circumstances that to stigmatize the people of the West espe- 
cially as timber thieves is simply monstrous and unjust. What they 
have done and continue to do is simply to act under the construction 
of the law which the Department of the Government itself has adopted 
and enforced, as will be seen by reference to the annual report of Com- 
missioner Edmunds, made in 1564, and to which I have already alluded. 
The matter is plainly stated in this report. I will read from it : 

Where land settled and pre-empted is destitute of timber, in that case the party 
muat, ex necessitate, be permitted to take timber from the mountain slopes, but 
solely for domestic use, otherwise Nevada plains would be unsettled 

Should parties file for mountainous lands not fit for cultivation in order to cut 


‘register and receiver are directed to cause it to be seized 
ng they would to some extent protect mill-owners from the 


1 saw-mills and are reaping large profits from the 
a reasonable tariff per one thousand feet of tim- 
thaw one-sixth the value per one thousand feet 
mill. This would bo moderate in view of the 

ri and but consistent with honest princi 
made for the timber. 


| 
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In order to effect such an arrangement, the land officers are authoriz: 
the United States district attorneys as to the best mode of securing 
the timber payable quarterly on each and every thousand of 
spective mills or aaa as cord-wood, hewn timber, or other descr 
on & sworn statement of the number of feet taken. Should th. 
‘cord-wood,” ‘*‘ hewn timber,” or ‘‘ other timber” holders refus 
stipulations, the register and receiver are directed to advise them ¢ 
is public property and liable to seizure, and where the negotiatior 
not satisfactory, the register and receiver must promptly seize any ti 
the public lands. 

The policy pursued has been quite efficient in mitigating the ey 
not only without any cost to the Government, but leaving the 
the Treasury of over $10,000 


avail 


Similar practice was afterward authorized in the Territory of Uta 

This practice of collecting stumpage became universal, and or 
office, June 26, 1876, I found that it was uniformly the custom i 
United States and Territories where there was timber growin 
lands, and it so continued until the attention of the Department was 
and the acting Secretary of the Interior, under date of July 17, 187% ‘ 
the local officers be required to obtain the approval of the Department befor 
promising any case. As indicated in the quotation made from the rey 
and from other information in possession of this office, the cutting and remoy 
timber appears to have been, in many cases, by previous agreement with t} 
cials 


Now, I say under that practice I know that the local land offic: 
Wyoming Territory furnished the people engaged in the 
business in the various parts of the Territory with a blank schedy 
upon which to make a return of the timber taken by them resy, 
ively from the public lands to such local land office, in order ¢) 
the amount due as the tax to the Government for such timber y 
be collected. And these acts of the local land offices I know 
ratified by the Interior Department, because it for years received t 
stumpage tax from the local land officers and turned it into the U1 
States Treasury. Now, what I complain of in the proposed acti 
the Secretary of the [Interior is not his zeal to protect the Gov 
ment he serves and secure for it what belongs to it. I honor an 
spect him for his fidelity to the Government whose servant he is, | 
have no sympathy with the would-be plunderers who are snap 
at his heels because he isa barrier in their way. What I do co 
plain of is this: that in this matter the Secretary in his zeal 
tect the Government is, if he carries out literally the policy | 
shadows, in danger of losing sight of the rights of individua 
subjecting them toa grievous wrong in consequence of the fo: 
official action of his predecessors in the same Department of the G 
ernment. 

It is unjust to change thus abruptly the policy of the nation 
least so far as the people of the Territories are concerned—and 
force the new and rigorous rule the Secretary of the Interior: 
prescribes. 

The further to illustrate and enforce what I have said, I read aga 
from the Secretary’s annual report : 


The enforcement by this Department of the policy above stated has called f 
remonstrance from several parts of the country where seizures were made 
ber merchants, saw-mill owners, and timber operators in some of the timber 
tricts complained that private property had been or was apt to be seized, t 
with logs wrongfully taken from the public lands of the United States 
by the proceedings carried on, business in certain localities would be sever 


jured and many laboring people put out of work. The agents of this Depart 


are instructed to use the utmost care in respecting private property ; and, as 
as the Department is informed, those instructions have, a very few triflin 
promptly corrected mistakes excepted, been strictly obeyed. As to the injur 
to business, if that business consists in wrongfully taking timber from the 
lands of the United States and manufacturing it into lumber and s 


just the business which it is the duty of this Department to suppress t 


tection of the public interest. 

Other complaints came from some of the mining States and Territori: 
forth that the majority of their lands not having been surveyed noi 
to agriculture, and the timber lands not being open to purchase, the peop! 
States and Territories cannot obtain the timber necessary for their I 
ations and smelting-works, nor even fuel for their homes, unless they take 
the public lands. ‘This complaint is certainly entitled to consideration, and 
due regard for the equities of the case, the Departinent has abstained f1 
inal prosecutions and caused seizures to be made or suits commenced 
timber had been taken from the public lands in large quantities for sal 
companies or smelting-works, or the supply of the market on a 
such cases, also, the plea has been made that railroad-ties, building 
wood for running smelting-works could not be obtained in any other \ 
from a great distance at large expense. This is true; but it is also t that 
who have supplied themselves, without authority of law, from the pablic 
should at least be held to pay a fair price for the property so taken, as that! 
property must be paid for elsewhere, and for this the Dr aes atiords t 
opportunity unti) by proper legislation they are enabled to obtain the ne 
supply of timber and tire-wood in a legal way 


The report states that “ those who supply themselves with tu 
without authority of law should be held to pay a fair price fo 


But what is afair price? Is it fair to exact the full v 


timber wherever it may happen to be found, and thus de 
man who has added to its original value the value of his own 
in getting it into marketable condition and in transporting 
market? This great Government can never afford to 
that sort of way, and should the Secretary of the Interior have 
“sinews of war” placed in his hands, I trust a sense of just 
fair play will induce him to make a humane and reasonable use 0! 
power so far as the people for whom I speak are concerned. 
{ Here the hammer fell. ]} es 
Mr. DURHAM. I desire in the last five minutes allowed for debate 
to call the attention of the House to the real point in issue. In an- 
swer to my friend who has just taken his seat and my go vl friend 
from Montana, [Mr. MaGINNIs,] who say that the settlers in the Ter 
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-ieg are in danger of being prosecuted under some new rule of the 
stration, I will say that I am reminded by a friend who ad- 
1 the committee a while ago that the law in existence is to be 
in sections 6 and 7 of the report of the Secretary of the Interior, 
oh | will ask the Clerk to read, and read hastily, to show how com- 
ly these actual settlers are protected in all their rights upon these 
ic’ The Secretary of the Interior is enforcing those two provis- 


the Clerk to read what I send up to the desk and the House to 
iv attention to it. : 
lhe Clerk read as follows: 
S In the enforcement of the said act of 1531 you should be careful not toin 
th pre-emption rights under the act of 4th September, 1841, the settler, 
to cultivation, having the right, as hereinbefore indicated, to use o1 
{ in clearing roads and constructing bridges or for any other purpose 
nnected with the improvement of his homestead ; and 
~ Seventh. While thus liberal to the honest settler youshould be ant to detect 
rrest the speculator, who, in the guise of a settler and under the sanction of 
claratory statement, may a the spoliation of timber, and unless 
rested might seriously injure the public interest. 









Mr.DURHAM. NowlI undertake to say that I would like to know 
where these settlers are deprived of their rights. 
Mr. CORLETT. Will the gentleman allow me to ask him a ques- 


Mr. DURHAM. Pardon me; I did not interrupt you. I undertake 
to say that the gentleman cannot show an instance where the Secre- 
tary of the Interior proposes to depart from those rules. 


Mr. WILLIAMS, of Oregon. If the gentleman will allow me I think 


[can give him'a piece of information in relation to that. 

Mr. DURHAM. It is not necessary. I remember very well the in- 
structions I had read the other day in which the bounds within which 
these agents are to operate and outside of which they cannot go are 


defined. Now, having explained that, the only issue before the House | that it is not germane to this portion of the bill. This appropriation 


is for a specific purpose in the Land Office. 


is whether we will appropriate money enough to employ clerks or 
agents to protect the timber upon public lands. 

Now, my friend says this is an unheard-of appropriation. In re- 
sponse to the gentleman from Colorado, [Mr. PATTERSON, ] and for 
the benefit also of my friend from Mississippi, [Mr. HOOKER,] and 
for the information of the committee, I will state that there are six 
different acts making appropriation for matters of this kind, for the 
employment of clerks; andforwhat? Why, to find out depredations 
upon timber on the public lands. 

Now, the gentleman from Mississippi [Mr. HOOKER] very eloquently 
disconrsed about the expending of $22,000 while we are reaping only 
220,000. I did not want to spoil the beautiful speech of my triend, 

{ | had read one extract from the Report of the Commissioner of 
the Land Office it would have shown the gentleman where the error 
his argument was. 

I wonld state that from 1866 to 1876 there was covered into the 
lreasury $199,998.50 while the expenses of detecting these depredations 
only amounted to $45,000, leaving aclear profit to the Government of 


S13 000 


Mr. HOOKER. What period of time did that cover ? 

Mr. DURHAM. What was referred to by the gentleman from Mis- 
sissippi occurred since July, 1877, to the present time. 

Mr. HOOKER. But lask what period of time does the gentleman’s 
statement cover ? 

Mr. DURHAM. A period of ten years. 

Mr. HOOKER. The gentleman stated that the expenditure was 
only $22,000. 

Mr. DURHAM. Certainly; and that there was covered into the 
ireasury nearly $90,000. 

] will state that there are now suits pending for more than a mill- 

dollars’ worth of property, and partly in the gentleman’s own 
State. That is all I have to say about it, and I now call for a vote. 
Mr. HOOKER. They have not recovered a dollar and they never 
Will 

Mr. WILLIAMS, of Oregon. I would like to state to the gentleman 
why the instructions he has had read do not apply to the instances 

ited from Wyoming and Montana, and it is because they are prairie 
conntries 

Mr. ne I cannot yield tothe gentleman, and I call for the 
reguiar order, 

I'he CHAIRMAN. The five minutes of the gentleman from Ken- 
ucky (Mr. DuRwAM] have expired. There is one minute left of the 
uirty minutes allowed for debate, and the Chair will recognize the 
gentleman from Oregon [ Mr. WILLIAMS] for that one minute. 

Mr. WILLIAMS, of Oregon. The sections of country spoken of by 
the gentleman from Montana [Mr. MAGINNIS] and the gentleman 
fre m Wyoming [ Mr. CORLETT] are similar to Western Oregon, where 
‘he country is prairie except the mountain regions, which are cov- 
ered With timber. The instructions which have been read here give 

He settlers leave to take timber fromthe lands in the immediate 


lat 






101 


trom the region where they have settled in order to obtain fire-wood 
and lumber for their houses and other purposes they have no protec- 
Manrtatever. As suggested by the gentleman from Montana, [ Mr. 
mea these rules if rigidly enforced would depopulate the whole 
a HAIRMAN. The time fixed by the House for debate on the 
pending section and the amendments thereto has expired. 





rigidly now as he did one year after they were enacted. I now | 


not counted. 


1579 


The question was then taken upon the amendment of Mr. HERBERT, 


to strike out of section 2 in line 5 the words “trespasses on the public 
lands.” 


7 


The amendment was not agreed to; upon a division, ayes 27, noes 


Mr. HOOKER. 


J offer an amendment of which I gave notice awhile 


| ago, and I offer it in the interest of economy, so much favored by my 
friends on this side of the House and sometim 


mes by gentlemen on the 


other side. It is to reduce the appropriation made by this section 
from S200 Oto SLO,000, 


The amendment was not agreed to; upon a division, ayes 21, noes 


not counted. 


Mr. HOOKER. I hope the Committee on Appropriations will con- 


sent that we may have a vote in the House upon this proposition, so 
that we can have the yeas and nays upon it. 


Mr. DURHAM. I propose to rely for the rights to which our com 


mittee are entitled upon the rules of the House. 


The CHAIRMAN. The Clerk will read the first paragraph of see- 


| tion 3 of the bill. 





RUE 


Sec. 3 


The Clerk read as follows: 


For the necessary clerical force to enable the Commissioner of the Gen 


eral Land Office to carry into effect the act of Congress approved June 22, 1876, for 
bringing into market the public lands in the States of Arkansas, Louisiana, Missis 
sippi, Alabama, and Florida, 825,000. 


Mr. PRICE. I move to amend the paragraph just read by adding 


that which I send to the Clerk’s desk. 


The Clerk read as follows: 
Provided, however, That $10,000 of this sum shall be used for the purpose of em 


ploying and paying clerks to keep up the records of the Land Office, and to furnish 
patents and certificates of title to persons entitled to the sanx 


Mr. DURHAM. I raise the point of order upon that amendment 


Mr. SPRINGER. What is to prevent the Secretary of the Interior 


from making such disposition of this money as he may desire ? 


Mr. PRICE. My amendment pertains to the business of the Gen- 


eral Land Office, and for the protection of the people who have their 
titles in the Land Office; and I supposed it was germane to the bill 
and entirely in order. 


1 might say that there isto-day upon the table of the Commissionen 


of the General Land-Office any quantity almost of applications of 
parties who desire to have their titles perfected; which applications 
are accompanied by the money to pay forthe purpose. Yet there are 
no clerks and no appropriation to employ clerks to enable the work 
to be done. There are hundreds of cases where parties have depos- 
ited their money and made application for the perfection of their 
titles, to obtain certificates for their patents, and they are not able 
to get them because there are no clerks to do the work. I supposed 
that the amendment was in order. 


Mr. DURHAM. This is a specific appropriation, under a specific 


act referred to in the section itself, for the purpose of putting certain 
lands into the market. The point that 1 make against the amend- 
ment is that it proposes to divert a portion of this appropriation for 
the purpose of employing clerks who are not authorized by existing 
law. 


The CHAIRMAN. The Chair would inquire of the gentleman from 


Iowa [| Mr. PRICE] whether his amendment is a limitation upon this 
appropriation in connection with these particular lands? 


Mr. PRICE. My intention in offering the amendment was to take 


a part of this money for the specific purpose I have indicated. 


The CHAIRMAN. Connected with these lands? 

Mr. PRICE. Not with these lands. 

Mr. DURHAM. I knew the gentleman would not state that. 

Mr. PRICE. It isin connection with any lands in the United States 


where there are settlers who want their titles perfected. 


Mr. SPRINGER. That would bea proper amendment upon a proper 


bill but not upon this. 


Mr. DURHAM. When the bill making appropriations for the Inte- 


rior Department shall be under consideration the amendment would 
be in order. 


The CHAIRMAN. 


This section proposes to appropriate the sum of 


$25,000 for the purpose of bringing into market certain public lands 
in three designated States. The amendment of the gentleman from 
lowa [ Mr. PRICE } proposes to divert a portion of the money (SO ap- 


| propriated by this section to bring these designated lands into market) 
| to another purpose quite foreign to that. The Chairthinks that while 
| the amendment of the gentleman from Iowa might possibly be added 
| as an additional section to this bill, it is not germane to the particular 


neighborhood of where they have settled; but where they have to go | 


section under consideration, and therefore the Chair rules the amend- 
ment out of order. 


Mr. FOSTER. I move to strike out the last word of the paragraph 


| for the purpose of controverting some statements made by the gen 
tleman from New York, [Mr. Cox.] If the gentleman had read what 
immediately followed the statement of the gentleman from Pennsy!l- 
vania [Mr. RANDALL] at the time referred to, he would have found 
| that the statement that the democracy had decreased the expenses of 
the Government $30,000,000 was controverted. 
that I did not believe, when the books were posted, the reductions 
would be as much as they were the preceding year under arepublican 
Congress. The gentleman from New York now states the reduction as 


I stated at the time 
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$30,000,000 the first year and $10,000,000 this year. Now the books are 
posted for the year 1°77, and the actual reduction which they show is 
$19,600,000. Of this sum over $3,000,000 is due to the reduction of in- 
terest, $1,000,000 is due to a reduction in the permanent appropriations 
expended under the direction of the Secretary of the Treasury, and 
there is still to be added about $6,000,000 for deficiencies. So that 
the actual reduction made by the Forty-fourth Congress in its first 
session will not exceed, when the books are all closed, about $12,000,- 
000. For the current year I do not believe there will be any reduc- 
tion at all; the indications do not point that way now. 

The gentleman from Pennsylvania [Mr. RANDALL] made his state- 
ment in good faith. The Committee on Appropriations, under his 
lead, did reduce the appropriations; but the other extravagances of 
the House were not properly computed by him. What is this House 
doing to-day? The Committee on Appropriations is economical, even 
parsimonious ; yet you bring in here propositions to erect public 
buildings and you pass them: you bring in a bill to pension the sol- 
diers of the Mexican war—a measure that will take $7,000,000 out of 
the Treasury. In this way, when the chairman of the committee at 
the end of the year sums up his work showing that he and his com- 
mittee have reduced the expenditures $10,000,000, that reduction is 
all eaten up by the extravagance of this House itself. 

{ Here the hammer fell. 

Mr. SPRINGER. Sufficient unto the day is the evil thereof. 

Mr. RANDALL, (the Speaker.) Mr. Chairman, I rise to oppose the 
amendment of the gentleman from Ohio, [Mr. FosTer.] As the gentle- 
man has called in question the figures which I gave to this House and 
the country at the end of the first session of the Forty-fourth Congress, 
and to which I now adhere, I feel it incumbent on me to say a few 
words. What I then asserted was exactly true: that under the appro- 
priation bills of that session of the Forty-fourth Congress there was a 
saving of $30,000,000 compared with the appropriations during the 
first session of the Forty-third Congress. In other words, this House, 
after a strenuous contest, had succeeded in preventing the adminis- 
tration from having the power to spend $30,000,000 which the Forty- 
third Congress at its first session had given the administration the 
opportunity to spend. The gentleman from Ohio now comes in and 
by a show of figures undertakes to say that the real saving was but 
$12,000,000. Tam glad that the gentleman, with all his ingenuity, is 
obliged to give us the credit of at least that reduction. But he will 
find that a large part of the expenditures included in his figures did 
not arise from appropriations authorized by law during that session 
of Congress, but that the authority for those expenditures came from 
appropriations previously made and which under the general law 
were not covered into the Treasury until two years afterward, to say 
nothing of another law which gave the Treasury Department au- 
thority to spend money for contracts subsequently to the year for 
which they were made. 

I do not wish to claim for the democratic party any more than is 
exactly true. The Committee on Appropriations came into this House 
with recommendations making a reduction of $40,000,000, and the 
democratic House affirmed the same, but after three months’ struggle 
in conference committees—more than thirty days upon a single bill— 
the House was compelled by the Senate of the United States, repub- 
lican in political sentiment, to forego $10,000,000 of that reduction. 
The gentleman cannot now detract from the honor which is due to 
the democratic House of that period, for the present Secretary of the 
lreasury in the report which he sent to Congress at the beginning of 
this session confesses that we were right, and he has entered upon 
the duty which was assigned him of economizing in every direction. 
He even claims the merit (to which he is entitled) of falling below 
our appropriations in his clerical force and in other features of the 
administration of his Department. He further warns this House that 
we must continue in that line of economical appropriation or we shall 
be obliged to raise $11,000,000 additional by new taxation. I hope 
that the gentleman from Ohio will stand steadfastly by his fellow- 
citizen from the same State in these respects. He will find me at 
least, and I hope every gentleman on our side of the House, struggling 
to see which of us shall be foremost in the directioa of economy. 

Let me say to the gentleman that there never was a time when 
economy was more necessary than now. This whole country and this 
whole people are distressed with burdens such as they have never 
known before ; and, after full deliberation, I can see no other way out 
of this distress than by economy in public expenditures and economy 
on the part of the individual citizen. [ Applause. ] 

Mr. FOSTER. I wish to say only a word. All I contend is that 
the gentleman from Pennsylvania and other gentlemen claimed two 
years ago, as the gentleman from New York claims now, that they 
had reduced the expenditures to the extent of 330,000,000, 

Mr. RANDALL, (the Speaker.) We could not reduce expenditures, 
because we had not the power to control expenditures, but we pre- 
vented in every way we could extravagant appropriations. 

Mr. FOSTER. I will put you right and have tried to put you right. 
You claimed that you reduced appropriations. That is true, yet I 
charge that, while the chairman of the Committee on Appropriations 
and the Committee on Appropriations reduced appropriations, this 
extravagant democratic House was increasing them just as it did 
to-day. 

Now the books are posted. The year previous the republicans de- 
creased the expenditures $16,000,000. The books are posted, too, and 


—. 
your economical democracy decreased expenditures $12,000.00 Y 
are not the only people in the world who are entitled to credis ¢. 
economy. My colleague [Mr. GARFIELD] is not here, and I gay 
him that his four years of chairmanship of the Committee oy Appro. 
priations were four years of successful struggle for economy oy },, 
part. He was followed by the gentleman from Pennsylvania fy, 
RANDALL, ] and here now, after two years from that struggle, [ wig 
to say to the gentleman from Pennsylvania, [Mr. Ranpar; 
although I differed with him yet many times I believed his efforts a: 
economy were in the right direction; that but for his efforts ana 4; 
disposition to throw stones even at the gentleman from New Ve 
those times we never would have had these reductions. 

The CHAIRMAN. The gentleman’s time has expired. 

Mr. COX, of New York. I did not hear the last expressior 
the gentleman from Ohio. 

Mr. FOSTER. I said that but for the disposition of the gent); 
who was chairman of the Committee on Appropriations to thro 
stones even at the gentleman from New York, instead of kind wo, 
and tufts of grass, we never would have had this reduction. 

Mr. RANDALL, (the Speaker.) Will the gentleman indicate wi, 
he speaks figuratively the stone I threw? 

Mr. FOSTER. You never threw tufts of grass. [Laughter.) Ww 
the gentleman acknowledge he ever threw tufts of grass? 

Mr. RANDALL, (the Speaker.) I do not recollect of ever hay; 
any controversy with the gentleman from New York on the subjec 
of economy. On the contrary, I think the gentleman followed steadily 
in that line. 

Mr. COX, of New York. Sometimes the gentleman led in that }iy, 
{ Laughter. } 

Mr. RANDALL, (the Speaker.) And led well. 

Mr. COX, of New York. As to matters of salary, as to matters 
subsidy and deficiency, as to the Paris exposition more recently, | 
not follow, but sometimes I had occasion to lead; but I never found 
the gentleman from Ohio [Mr. FosTer] in the rear except for son 
bad purpose or other. [Laughter and applause. } 

Now, Mr. Chairman, it is a fact well known to the gentleman from 
Ohio and to the Committee on Appropriations that we are now trying 
and have been for some time, to pay up the bad debts of the repub 


lican administrations. Six millions alone in the Navy now, coming 
from 1875-76 in as deficiencies from time to time, under old contracts 
made before we had power to correct. The honorable Speaker has 
given the House an account of the deficiencies which came dow 
republican legacies into our democratic—the Forty-fourth Congress 
He has spoken well and ably on that, as he acted during that Co 
gress. While he was chairman of the House Committee on Appr 
ations, and I had the honor, Mr. Chairman, to sit in your place tor 
forty-one days on one bill, fighting for economy, fighting for the Jef 
fersonian doctrine of honesty and frugality—we never saw a \ 
taken when we did not find the honorable gentleman from Ohio son 
how in favor of extravagance. 

Mr. FOSTER. The gentleman is mistaken. 

Mr. COX, of New York. No, Iam not mistaken. I know that 
professed one thing while you practiced the other. [Laughter a 
applause.] That is what is called, with all respect to the gentlema 
in the old English term, being clad in a wrap-rascal of hypocris 
[Laughter.] Ido not mean the gentleman personally had it arow 
him. [Laughter.] Look at these tabular statements—— 

Mr. FOSTER. That saves me from saying an ugly thing. 

Mr. COX, of New York. Here are the relative forces and compe! 
sation, under estimates in this table before me, for the two Houses 
1876 and 1877: $146,000 estimates Senate salaries, and $200,7>6 ! 
House estimates. How was it with the House in 1865, ten years | 
fore? The House $84,000 only, and the Senate $79,000—— 

Mr. FOSTER. And $30,000 more for deficiencies. 

Mr. COX, of New York. Thirty thousand dollars for what de! 
ciencies? What were they for? Twelve years of riotous expend 
tures by your side of the House and in the investigations called f 
thereby. How did the gentleman to-day vote on the investigations 
into the Departments? 

Mr. FOSTER. Ia favor of economy. 

Mr. COX, of New York. He was in favor of economy! Heé 
against the investigations, because he would save a few do! 
allow thousands to go without inquiry. He voted against a 
examination by experts in order to let the republican administra 
run riot again unchecked in extravagance. Let us go back to tl 
Jeffersonian doctrine. I have always maintained it strictly 
service here even against the wish sometimes of my own locall 
learned my rule from Jefferson in his inaugural. Here, inde 
apples of gold in pictures of silver, a sort of bimetallic wisdom 
which both sides of the House might well give currency. 

Still one thing more, fellow-citizens— 

Said Jefferson, in his inaugural address— 

A wise and frugal government which shall restrain men from injuring ot 


‘ 
i 
for 
I 


Vist 


1 Used 


¥ 


What does that mean? It has a double sense perhaps. 
was probably thinking of a fair election as the guardian gen 
free people. He may have been looking, with prophetic ken, | 
future commission to or about Louisiana and to the gentiema! 
Ohio, [laughter ]— 


which shall leave them otherwise free to regulate their own pursuits of inee™ 
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ment, and shall not take from the mouth of labor the bread it has earned. 
am of good government, and this is necessary to close the circle of our 


lid political science in happy phrase! When, Mr. Chairman, 
ments ago I was looking to the circle of felicity to which I 


the gentleman from Ohio [Mr. Foster] might attain “in the 


y and by,” I thought perhaps he would attain it after some 
But since his second speech I am constrained to believe 


many on his side shall go to that beautiful shore, my friend | now 


o will be lifting up his hands in wretchedness and gnashing 
h because the New Jerusalem is more economical than it ought 
. fLaughter. ] 

Here the hammer fell. ] 

Mr. RANDALL, (the Speaker.) I wish to ask the gentleman from 
Mr. FOSTER] a question in the direction of good morals and 

ministration of the Government: whether he recognizes the 
+ as existing under any law by which an administrative officer 
involve this Government in any deficiency ? 

Mr. FOSTER. I do not. 

Mr. RANDALL, (the Speaker.) Now, for myself I have always 
ined that an administrative officer of this Government who 
ited in any way to involve this Government in what is known 

leficieney of expenditure acted not only beyond the law but in 
-iolation of the law and was amenable tolaw for so doing. And the 
sooner that is made to be understood in this country and in this House 
shen so much the sooner will we do away with deticiency bills. 

I'hese deficiency bills, let me say here, are rather of a recent origin. 
They were never known of any amount before the war and were gen- 
erally then asked for in anticipation of deficiencies before the expi- 
ration of the year. But here we are constantly asked to make appro- 

riations for indebtedness made in gross violation of law or asked to 
make appropriations that have been contracted for in violation of 
statutes. 

Mr. FOSTER. As the gentleman has asked me a question, I desire 
toreply. As to the way in which these deficiencies occur, take this 
House asanexample. We are asked to-day—the Committee on Ap- 
propriations are asked for a deficiency of $30,000 for miscellaneous 
expenses. Now, there are out against that fund the warrants of some 
officer. 

Mr. RANDALL, (the Speaker.) All issued improperly, every one of 
them, as I maintain. 

Mr. SPRINGER. The gentleman does not mean to say the Com- 
missioner of the General Land Office has incurred the expenditure ? 

Mr. RANDALL, (the Speaker.) The gentleman from Ohio is speak- 
ing of this House, and I am condemning what he refers to and saying 
that it has been done improperly. 

Mr. FOSTER. Iam with you as to that. If we fail as a House to 
ippropriate a suflicient sum to pay salaries, and thereby a deficiency 
occurs, I do not see how any officer of the Government is to blame for 
that. 

Mr. RANDALL, (the Speaker.) There is no possible excuse for an 
oflicer violating the law in that particular. His appeal is to the leg- 
islative power. He must not take the law into his own hand, or put 
his hand into the Treasury and take out money which the legislative 
power never directed to be taken out. 

Mr. FOSTER. But if the deficiency occurred although Congress 
was advised that that much money had to be paid out? 

Mr. RANDALL, (the Speaker.) Then I go a step further. The 
officer has no right to involve Congress or to involve the Government 
in any expenditure or any indebtedness whatever without direction 


ot law. 


Mr. FOSTER. Ido not think the gentleman understands me. Over 
51,500,000 a year are required to pay three hundred and three mem- 
vers. Suppose we appropriate a million dollars for that purpose and 
the proper officer the next year advises us there is adeficiency. No- 
hody but Congress is to blame for not making the appropriation. So 
with the employés of the Treasury Department. If we do not appro- 
ee to pay the salaries there is a deficiency and no oflicer 
is to blame, 

Mr. RANDALL, (the Speaker.) The gentleman can try to prove 
anything by a simile. But there is no such contingency likely to 
occur; and if it did oceur the officer would not have the remedy. 
The remedy rests with Congress. 

Mr. FOSTER. Certainly. 

Mr. DURHAM. I must now interfere and ask the Clerk to read 
the next paragraph. 

rhe Clerk read as follows : 

or heating and gas of the building now occupied by the Pension Bureau on 


‘vania avenue, for file-cases, desks, printing, pension-certificates, furniture, 
and other things necessary in said bureau, for the present fiscal year, the 


of 34,000, 


Mr. PHILLIPS, I offer the following amendment : 


Ate r the paragraph just read, insert as follows : 
And for railway postal-clerks, route-agents, mail-rout messengers, and local 
agents, for the remainder of the present fiscal year, the sum of $15,000. 

Mr. DI RHAM. I make the point of order on that amendment. 
_ Mr. PHILLIPS. I understand the Committee on Appropriations 
‘ave agreed upon that. 


oat: DURHAM. We have not agreed upon that in this bill. 1 
make the point of order. 


The CHAIRMAN. The gentleman from Kentucky makes the point 


of order that the amendment is not in order, and the Chair sustains 
the point of order. 

Mr. DURHAM. Iam instructed by the Committee on Appropria- 
tions to offer three amendments, and I send up the first, to come in 
after line 11. 


Mr. FOSTER. I want to offer an amendment to increase the ap- 


| propriation for the Commissioner of the General Land Office. 








Mr. DURHAM. Oh, we passed that long ago, and cannot vo back 


Mr. FOSTER. The Commissioner says that the amount appropri- 
ated is not sufficient, and that he will 
clency. 

Mr. DURHAM. I ask for the readi 


uling of the amendment reported 
by the committee 


The Clerk read as follows: 


have to ask for another defi- 


In section 3, after line 11, insert the following 
For printing and binding for the Post-Oftice Department, to be done at the 


he Gov- 
ernment Printing Office, $35,000 


Mr. DURHAM. I desire to state in explanation of this amendment 
that the blanks are about running out and that the Department needs 
$55,000 to carry on the money-order system. I will have printed in 
the RECORD, as part of my remarks, certain papers from the Postmas- 
ter-General on the subject. 

The papers are as follows: 

Post-OFFICE DEPARTMENT 
Washington, D. C., January 14, 1878 

Sir: Ihave the honor to submit for the consideration of the proper committee 
the accompanying statement of the account of this Department with the appropria 
tion for printing, together with a letter from the superintendent of the blank agency 
and an indorsement of Hon. J. N. Tyner, First Assistant Postmaster-General, rel 
ative thereto. 

The constant increase in the number of post-offices and the extension of the 
money-order system creates a corresponding increase in the number of blanks 
books, &c., and in the amount of printing necessary for the proper transaction of 
the business of this Department, and unless provision is made by Congress before 
the expiration of the present ee serious embarrassment will ensue not only to 
this Department but to the public. 

Very respectfully, your obedient servant 
D. M. KEY, 


Postmaster-General 
Hon. SAMUEL J. RANDALL, 


Speaker House of Representati ves 


Post-OFFICE DEPARTMENT, APPOINTMENT OFFICE 
Washington D. C., January 12, 1878. 


Sir: I have the honor to submit herewith a statement of the amount expended 
for printing for this Department for the six months ended December 31, 1877 
The item, $28,600, expended on account of the office of the First Assistant Post- 
master-General embraces the blanks, books, &c., furnished by the blank agency for 
the use of postmasters; and that of $20,528, expended on account of the Money 
Order Office, includes all blanks and books required for the money-order system 
The strictest economy is observed in farnishing blanks, &c , and postmasters aad 
others in the postal service have been notified by circular and otherwise that like 
economy must be practiced in the use of such supplies 
The amount available for the ensuing six aula ($35,156) will be exhausted by 
the close of the present quarter, March 31, and unless an additional appropriation 
of at least $35,000 is made before that time great embarrassment must result to the 
Department and to the postal basiness throughout the country. 
I am, very respectfully, your obedient servant, 
D. W. RHODES, 
Superintendent Blank Agency, Post-Office Department 
Hon. J. M. TYNER, 
First Assistant Postmaster-General. 


Approximate statement of the condition of the appropriation for printing 
Sor the Post-Office Department for the fiscal year ending June 30, 1878. 
Expended on account of— 

Office of First Assistant Postmaster-General 

Office of Second Assistant Postmaster-General 

Office Third Assistant Postmaster-General 

Money-Order Office 

Office Foreign Mails 

Railway mail service 


Total for six months, ended December 31 — j 
Available for ensuing six months ome eteas 35, 156 
Appropriation for the fiscal year... ae ---- $105, 000 
Respectfully submitted, 
G. APGAR 
Stationery Clerk. 
Maj. D. W. RHopEs, 
Superintendent Blank Agency, Post-Ofice Department. 


The amendment was agreed to. 
Mr. DURHAM. I now offer the following amendment, to come in 


| immediately after the amendment just adopted: 


That the sum of $600 be appropriated to enable the Secretary of the Interior to 
secure competitive plans for repairing and reconstruction of the Interior Depart- 
ment building lately injured by fire, recommended by the Secretary of the Interior 


I will insert as a portion of my remarks a letter from the Secretary 


| of the Interior upon the subject. 


| building damage« 


The letter is as follows: 
DEPARTMENT OF THE INTERIOR 
Washington, D. C., January 2, 1278 


Sin: Ihave the honor to call the attention of Congress to the necessity for the 
early repair and partial reconstruction of a portion of the Interior Department 
hh the fire of September 25, last 


In my annual report to the President I had the honor to suggest the erection of 
a fire-proof roof over the entire building and the creation of more room for the 


present and future wants of the Department Also, that the Secretary of the Inte- 
rior be authorized to invite competitio t ibmission of plans and to appoint 


waa 





1 the art of buildin 0 termine 


ive now to recommend that authority 
it re of $600 for competitive plans, to be 
i dollars for the plan that may be adopted 
one hundred for t third, t order of merit 

i bv the commission above referred t 
commission so selected shall re« ve ac ition for their services 
ceed $10 per day each for the time act ly employed upon such duty 
1 the ] f th enditure ‘ s a commission might b« 


material result- 


n early appropria 
ion of new 


The amendment w ! 
Mr. DURHAM. 1 offer 1 ollowing amendment, to come in inm- 
mediately after the one | 


For detecting and bringing to trial and punishment persons guilty of violating 
the internal-revenue law 9 conniving at the samo, including the payment for in 
formation and detection of such violation, $20,000, or so much thereof as may be 
necessary for that purpose, to b en l under thedirection of the Commissioner 
of Internal Revenue, be a deficiency %% ! fiscal ir el June 30, 1878 


I submit as part of my 1 papers from the Treasury Depart- 
ent on tin ubject 
Che papers are as follows 
RY DEPARTMENT 
Washi gton, D. ¢ February 23, 1872 
I have the honor to transmit herewith for the consideration of your com- 
copy of a letter from the Commissioner of Internal Revenue, dated the 11th 
relative to the deficiency estimates for alaries and expenses of collec 
1‘ punishment for violation of internal-reve » laws”’ for the fiscal year 
June 30, 1878, which will be found on pages 7 and 8 of House Executive 
Document No. 45, Forty-fifth Congress, second session 
It appears from the inclosed letter that it is very important to the internal-revenue 
rvice that these deficiencies shall be provided for within the present month 
Very respectfully 
JOHN SHERMAN, Secretary 
lion. J. D. C. ATKINS 


Chairman Committ Apy priati Hlouse of Representatives 


TREASURY DEPARTMENT 
Office of Internal Revenue, February 11, 1878 
Sik: have the honor to request that you ask Congress to make the following 
appropriations, to wit 
Deticiency inthe appropriation for ‘salaries and expenses of collectors” for the 
ear 1878, 840,000 
Deticiency in the appropriation for “ detecting and bringing to trial persons guilty 
of violating the internal-revenue laws” for the year 1878, 220,000 
The tirst item, 249,000, is embraced in your estimates of deticiencies for this year 
It is very important to the internal-revenne service that these appropriations 
hall be made within the present month, as provision has already been made for the 
xpenditure of the appropriation for salaries and expenses of collectors for the 
ear 1878, with the exception of $4,404.26, and the appropriation for ‘ detecting and 
nging to trial persons guilty of violating the internal-revenue laws” for this 
reduced to a balance of 86,463. Unless these appropriations can be passed 
t they can be used by the Ist of March, efforgs to break up the illicit manu 
of and traffic in spirits and tobacco, that are now being pushed forward 
must be virtually suspended, and such suspension would be a virtual 
» break up such illicit manefacture and traffic, and persons engaged therein 
ipse back into their old practices 
© experience of this office that the violations of the internal-revenue laws 
ntioned can only be prevented by persistent vigilance on the part of in- 
revenue oflicers, and these appropriations are absolutely needed for that 


} 


‘ 


Very respectfuall 


GREEN B. RAUM 


Commisevoner. 
Hon. JouN SHERMAN 


‘ ta of ti Treasurn 


Mr. PHILLIPS. LI raise the point of order upon that amendment. 


Mr. FINLEY. LIrise to a point of order. I submit that that is not 
a cdenciency, 

Mr. DURHAM. I will state to the gentleman that it is a defi- 

ney ; that the appropriation made by the last Congress was not 
the amount estimated for by the Department, and this is to supply 
that deficiency. The committee have come to the conclusion that it 
is absolutely necessary in order to detect the frands which are every 
day occurring in this Department. 

Mr. HUMPHREY. I thoughtthere were no deficiencies in the last 

us 


li ‘ 
ir. DURHAM. Oh, yes. 


h 


Mr. FINLEY. It prov ides for service in the future, and therefore | 


is not a deficic ney 
lr. HEWITT, of Alabama. It shows upon its face that it is not a 
deticiency 

rhe CHAIRMAN. Does the gentleman from Kentucky say that it 
is authorized by law | 

Mr. DURHAM. Yes, I do. 

Mr. RANDALL, (the Speaker.) The practical result is this, that 
the Department has spent in less than a year what was given to them 
to spend in a year, and now they come here and ask for more. It is 
not by any means a deficiency 

The CHAIRMAN. Does the gentleman from Pennsylvania [ Mr. 
RANDALL] raise the point of order upon it? 

Mr. RANDALL, (the Speaker.) No, sir; I do not. 

The CHAIRMAN. Does the gentleman from Kansas withdraw his 
point of order? 


| 80, notwithstanding they have paid their money for the pu 


Maron 7. 


Mr. PHILLIPS. Yes sir: I withdraw it. 

The question was taken on the amendment; and o 
there were—ayes 126, noes 54. 

So the amendment was agreed to. 

Mr. FINLEY. I desire to give notice that I shall call fo, 
and nays in the House upon that amendment. The po 
that I made has not been decided by the Chair. : 

Mr. DURHAM. I call the gentleman to order. 

Mr. FINLEY. I have the floor, and I propose to keep it. 

I desire to say that I raised the point of order upon this am 
The Chair has not decided that point. He asked some other 
man over there if he withdrew my point of order, and he s 
did; thereupon the Chair went on with business. 

[The CHAIRMAN. The Chair desires to state to the 
from Ohio that the point of order was originally made by 
man from Kansas. 

Mr. FINLEY. I was under the impression that I mad 

Mr. PHILLIPS. I made it first and I withdrew it. 

Mr. PRICE. I offer the following as a new section: 


Sec. 4. For the purpose of employing and paying clerks to keep up t 
of the General Land Office and to turnish patents and certificates of tit 
sons entitled to the same, the sum of $10,000. 

Mr. DURHAM. I make the point of order upon the amend 
that itis not authorized by law. The amendment proposes to ine: 
the number of clerks authorized by law, and so is not in the 
economy. 

Mr. PRICE. In answer to that I will say that I think my 
from Kentucky [Mr. DuRHAM] is mistaken. Recently the 
whose business it was to do this work have been discharged, a 
propose to reinstate them so that the work which now lies y 


‘} 


table of the Commissioner of the General Land Office may be att 
to. As I said before, applications with the money acco 
them are now lying upon his table. This appropriation wi 
money out of the Treasury, for the money is already there t 
the work. 

Mr. DURHAM. I will ask the gentleman if there is any » 
from the head of the Department to have this done. 

Mr. PRICt’. Does the gentleman call in question my stat 

Mr. DURHAM. Ido not; but I call in question the right 
gentleman to ask for the appropriation without the recommen 
of the head of the Department. I say there is no authority foi 
have filed here authority from the heads of Departments f 
amendments which I have offered. 

Mr. PRICE. I supposed I had the floor on this amendment. 

Mr. DURHAM. 1 was merely giving my reasons for my p 
order, 

Mr. PRICE. I say l ask this appropriation in the interest of | 
sands of men scattered all over the North and West who want to get 
their titles perfected and who have until this day been unab! 


pos 
their requests accompanied by the money are now lying upon thet 

of the Commissioner of the General Land Oflice and ther 
clerks to perform the duty. 

Mr. SPRINGER. I understood the gentleman to say that t! 
charged with this service have recently been dismissed. I unde: 
that the clerks who were recently discharged by the Commissio1 
the General Land Office are clerks who were engaged in pert 
the records of land in the States of Arkansas, Louisiana, Mississip 
Alabama, and Florida, as provided in the third section of this 
Those clerks who were engaged upon that service were discharged at 
the end of last month because the appropriation failed ; and the ( 
missioner of the General Land Office very properly discontinued their 
services when there was no longer any money appropriated to | 
them. Now the necessary funds for their payment are provided | 
this bill, so that these clerks can be reinstated to perform this 
work. 

Mr. PRICE. The clerks to whom I refer were not employed upot 
that work at all, but were employed in making out certitlicates of tt 
and patents for land, and those clerks have now been discharged, a 
the work cannot now be done. 

The CHAIRMAN. The gentleman from Kentucky [Mr. Duriua™ 
makes the point of order that there is no law authorizing the emp 
ment of the clerks provided for in this amendment. The gentiema 
from Iowa [Mr. PRICE] insists that there is authority of law tor tha 
purpose. The Chair is not sufficiently familiar with the statutes up 
the subject to decide that question without detaining the com 
by an examination of them. He will therefore submit to th 
mittee the question whether this amendment shall be rect 
order, 

The question was taken ; and upon a division there wer 
noes 90. 

So the amendment was not received. a 

The Clerk resumed and concluded the reading of the bil i 

Mr. DURHAM. I move that the committee now rise, and report! 
bill to the House, with the amendments made by the Committee ” 
the Whole. 

The motion was agreed to. 5 on 

The committee accordingly rose ; and the Speaker having resume” 
the chair, Mr. Porrer reported that the Committee of the ae 
pursuant to the order of the House, had had under consideration * 
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+omporary clerks, and making an appropriation for the same; 
5 "7 appropriations for detecting trespass on public lands, 
inging into market public lands in certain States, and for 
ses, and had made sundry amendmeuts thereto, and had 

eted him to report the bill with the amendments to the House. 
Ur, DURHAM. I call the previous question upon the bil) and 


nts 


H. R. No. 3102) authorizing the Secretary of the Treasury to em- | 
| 
| 
| 


us question was seconded and the main question was 
nd under the operation thereof the amendments report d 


mittee of the Whole were adopted without a division, 





following: 


¢ and bringing to trial and punishment persons guilty of violating | 

venue laws, or conniving at the same, including payments for infor 
i detection of such violations, $20,000, or so much thereof as may be ne« 
© purpose, to be expe nded under the direction of the Commissioner of 


Reve , being a deficiency for the fiscal year ending June 30, 1872 


Mr. FINLEY. Upon the amendment just read I ask for a separate 


lhe question was taken upon agreeing to the amendment; and 
a division there were—ayes 124, noes 35. 
Before the result of this vote was announced, 
Mr. FINLEY called for the yeas and nays. 
ihe yeas and nays were not ordered, there being 14 in the aftirma- 
_not one-fifth of the last vote. | 
iumendment was agreed to. j 
Mr. DURHAM moved to reconsider the votes by which the amend- 
ents of the Committee of the Whole were agreed to; and also moved | 
hat the motion to reconsider be laid on the table. 
The latter motion was agreed to. 
(he bill, as amended, was then ordered to be enggrossed and read a 
third time; and it was accordingly read the third time. 
Mr. KNOTT. Upon the passage of the bill I call for the yeas and 


So th 





he yeas and nays were not ordered, there being 12 in the aflirma- | 
tive, not one-fifth of the last vote. 

The bill was then passed. 

Mr. DURHAM moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 


The latter nrotion was agreed to. 
ORDER OF BUSINESS. 
Mr. HUMPHREY. I move that the House now adjourn. 
[he SPEAKER. The Chair desires to submit two or three requests | 
to the House. 
LEAVE OF ABSENCE. 
By unanimous consent, leave of absence was granted as follows: 
lo Mr. ACKLEN, for seven days; 
lo Mr. NEAL, for Friday; and 
To Mr. HUNTER, for ten days, from and after Monday next. 


WITHDRAWAL OF PAPERS. 

Mr. WHITE, of Pennsylvania, by unanimous consent, obtained 
eave for the withdrawal from the files of the House of the petition | 
ind papers in the case of John Henry, applying to be restored to the 
pension-rolls; which were referred January, 1377, to the Committee | 

Invalid Pensions. 
BRANCH MINT AT OMAHA. 

Mr. WELCH, by unanimons consent, introduced a bill (H. R. No. | 

722) to establish a branch mint of the United States at Omaha, in | 

State of Nebraska; which was read a first and second time, re- 
ferred to the Committee on Coinage, Weights, and Measures, and | 
rdered to be printed. 





MOBILE AND OHLO RAILROAD COMPANY. 


Mr. CLYMER, by unanimous consent, introduced (by request) a 
\(H. R. No. 3723) to authorize the Secretary of the Treasury to 
refund certain internal-revenue taxes erroneously collected from the 
lobile and Ohio Railroad Company; which was read a first and sec- | 
( time, referred to the Committee of Ways and Means, and ordered | 
to be printed. 
ADMINISTRATORS OF WALTER Il. STEVENS. 
Un notion of Mr. HENRY, by unanimous consent, the Committee 
Claims was discharged from the further consideration of the papers 
the case of Ernestine H. Stevens and Thomas S. Rhett, administra- 
ts of Walter H. Stevens; and they were referred to the Committee 
| Foreign Affairs, not to be brought back on a motion to reconsider. 


INDIAN AGENCIES IN ARIZONA. | 


Mr. SPARKS. I ask unanimous consent to report back from the | 
mouttee on Appropriations for reference to the Committee of | 
‘aims the bill (H. R. No. 3516) making appropriation for the pay- 
tent of certain vouchers now on file in the Interior Department for 
supplies delivered for the use and support of the different Indian agen- | 
~~ in the Territory of Arizona for the year 1874 and prior years. 
a DUNNELL. That bill ought to go to the Committee on Indian | 
“airs. That has been the usual reference. 


Mr. SPARKS. The Committee on Appropriations examined the 


( 
( 





| under the mn 


| others, late members of Company C, One bundred and ninth R 


—@ @) 
1583 
question very thoroughly, and came to the conclusion that it ought to 
go to the Committee of Claims. 
The SPEAKER. Is there objection to the reference of the bill to 
the Committee of Claims? 
Mr. DUNNELL. I object. 


TRUSSES FOR DISABLED SOLDIERS. 

Mr. HARRISON, by unanimous consent, introduced a bill (H. R. 
No. 3724) to amend the act entitled “An act to provide for furnishing 
trusses to disabled soldiers,” approved May 28, 1872; which was read 
a iirst and second time, referred to the Committee on Invalid Pensions, 
and ordered to be printed. 

HARTSON GILLETTE. 

Mr. BREWER, by unanimous consent, introduced a bill (H. R. No. 
3725) granting a pension to Hartson Gillette, late a private in the 
Twenty-second Michigan Infantry; which was read a first and sec- 
ond time, referred to the Committee on Invalid Pensions, and ordered 
to be printed, 

WEDEN O'NEAL. 





CARLISLE, by unanimous consent, introduced a bill (H. R. 
No. 3726) for the relief of Weden O’Neal, late lieutenant-colonel of 


| the Fifty-fifth Regiment Kentucky Volunteer Infantry ; which was 


read a first and second time, referred to the Committee on Military 


| Affairs, and ordered to be printed. 


WILLIAM WATTS. 

Mr. CARLISLE also, by unanimous consent, introduced a bill (H. 
t. No. 3727) for the relief of William Watts, of Boone County, Ken- 
tucky; which was read a first and second time, referred to the Com 


mittee of Claims, and ordered to be printed. 
The motion of Mr. HUMPHREY, that the House adjourn, was then 
agreed to; and accordingly (at five o'clock and thirty minutes p,. m. 


the House adjourned 
PETITIONS, ETC. 
The following petitions, &c., were presented at the Clerk’s des] 
ile, and referred as stated : 
By the SPEAKER: The petition of Captain 8. P. Farran and 





ment, Pennsylvania Volunteers, relating to the Army record and pen 
sion claim of Patrick Blaney, late of said company and regiment—to 
the Committee on Invalid Pensions. 

By Mr. ATKINS: The petition of the publisher of the Benton 


| nessee) Banner, for the abolition of the duty on type—to the Com 


mittee of Waysand Means. 

By Mr. BAYNE: Resolutions of the Chamber of Commerce of Pitts 
burgh, Pennsylvania, favoring the passage of House bill No. 61, pro 
viding for the repeal of all taxes on capital and deposits with State 
and national banking institutions, and also to repeal the check-stamp 
tax—to the same committee. 

By Mr. BICKNELL: The petition of citizens of California, against 

1 


| the further extension of time to the Southern Pacific Railroad—to the 


Committee on Railways and Canals. 

By Mr. BOUCK: The petition of Jobn Bertier, for a pension—to the 
Committee on Invalid Pensions. 

Also, the petition of the publisher of the Expositor, Sturgeon Bay, 
Wisconsin, for the abolition of the duty on type—to the Committee 
of Ways and Means. 

By Mr.BREWER: The ps tition of H. Gillette, fora pension—to the 
Committee on Invalid Pensions. 

By Mr. CALKINS: The petition of Holland Taylor & Co., job print 
ers, for the abolition of the duty on type—to the Committee of Ways 
and Means. 

By Mr. CLARK, of Iowa: Papers relating to the claim of Jacob 


| Criser—to the Committee of Claims. 


By Mr. CONGER: The petition of the publisher of the Mount Clem 
ens (Michigan) Monitor, for the abolition of the duty on type—to the 
Committee of Ways and Means. 

By Mr. CORLETT: The petition of citizens of Uintah County, Wyo- 
ming Territory, against the passage of the bill annulling the act of 
the Legislature of said Territory providing for the organization of 


| Crook and Pease Counties—to the Committee on the Judiciary. 


By Mr. CUTLER: Two petitions from operatives in and manufact- 
urers of woolen goods in Ridgewood and Midland Park, New Jersey, 
against changing the tariff—to the Committee of Ways and Means. 


By Mr. DANFORD: The petition of John Bradfield and 65 other 


citizens of Barnesville, Ohio, against the reduction of the tariff on 


wool—to the same committee. 
By Mr. DAVIS, of California: Resolutions of the Legislature of Cal- 
ifornia, for legislation to encourage rifle practice—to the Committee 
on Military Affairs. 
Also, two petitions of citizens of San Francisco, against the reimpo- 


» ae 


| sition of the income tax—to the Committee of Ways and Means 


By Mr. DAVIS, of North Carolina: The petition of citizens of Wil- 
son County, North Carolina, for the establishment of a court at Tar 
borough, North Carolina—to the Committee on the Judiciary. 

Also, the petition of the publishers of the Oxford (North Carolina) 
Torchlight, for the abolition of the duty on type—to the Committee 
of Ways and Means 
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By Mr. DENISON: The petition of the publishers of the Herald | pendent, the San José (California) Herald, the Delta Visa) 
and News, West Randolph, Vermont, and of the Vermont Union, | fornia, and of the Mariposa (California) Gazette, for the alo 
Lyndon, Vermont, for the abolition of the duty on type—to the same | the duty on type—to the Committee of Ways and Means. 

ynrmittes By Mr. WILLIAMS, of Oregon: The petition of citizens of Be 

By Mr. DURHAM: The petition of George Wright, for compensa- | County, Oregon, for the establishment of a harbor of refy ac ' 

for the use of his patented linch-pin by the United States Army | Foulweather, Oregon—to the Committee on Commerce. ~ 
ince Department—to the Committee on Patents. Also, two petitions of citizens of Lane and Marion Count 
Also, papers relating to the claim of G. W. Penn—to the Commit- | gon, that the time be extended for the completion of the N 
i Military Affairs. Pacific Railroad—to the Committee on the Pacific Railroad. 
Mr. EVINS, of South Carolina: A paper relating to the estab By Mr. WILLIS, of New York: The petition of Mary ¢ M 
ent of a post route between Camden and Taxahaw, South Caro- | for a pension—to the Committee on Invalid Pensions. ~ 
vy way of Gum Swamp Hoi ’s Bridge, Buffalo, and Gard- By Mr. YOUNG: The petition of Mary A. Branch and W. W_ ] 
Store—to the Committee on the Post-Office and Post-Roads. Elliott, for compensation for stores taken by the United States vn E 
Mr. FELTON: The petitions of the publishers of the Journal, | to the Committee on War Claims. es 
tta, Georgia; of the Gazette, mmery le, Georgia ; and of the 
rcorgia) Tribune, for the abolition of the duty on type—to 
e Committee of Ways and Mean j 
By Mr. GIDDINGS: Papers relating to the claim of H. V. Philpot— | 


1, Cali 


ali 


les, 


to the Committee of Claims TOW . IDPWIwuNY , TING 
By Mr. GLOVER: The petition of the publishers of the Examiner, | HOUSE OF KEI RESENTATIN ES. 
ad of the Re publican, Macon, Missoun, and of E. M. Baxter, job | FRIDAY. March 8. 1878. 
printer, of the same place, for the abolition of the duty on type—to the | ; 
Committee of Ways and Means. | The House met at twelve o’clock m. Prayer by the Chapla 
By Mr. GUNTER: Papers relating to the land claim of the heirsof | W. P. Harrison. 
Jean Francois Perry—to the Committee on Private Land Claims. The Journal of yesterday was read and approved. 
By Mr. HARRISON : The petition of the publisher of the Furniture CENTENNIAL MEMORIAI 
rrade Journal, Chicago, Illinois, for the abolition of theduty on type— | ee 7 Se ee ee ee 
to the Cenmadiine of Wavs aa aes - Nadi ee | Mr. PATTERSON, of New York, by unanimous consent, sul: ¢ 
By Mr. LAPHAM: The petition of J. Milton Munson, George Carter the following resolution ; which was read, considered, and agreed 1 
and 155 others, against a revision of the tariff on wool—to the same Whereas in pursuance of the act of Congreas approved January 18, 1878, the 
onmenhithnn seal of the United States has been aflixed to the document entitled 


in. ie _ . ao trators of the United States Government at the beginning of its Sec ond C 
By Mr. LINDSEY: The petition of R. H. Marble and other citizens | and 


of Harmony, Maine, for the equalization of soldiers’ bounties—to the Whereas the party who projected and had charge of the formation of said do 
Committee on Military Affairs ment is desirous of depositing the same where it will not iose its identity an 

By Mr. M ISH: \ Ree ale i. he entehiiel : f : be accessible to the general public : 

iy Mr. MAISH: A paper Telating to the establishment of a post- Resolved, That a committee of thirteen, consisting of one from the thirt 
route from Arendtsville to Graefenburgh, Pennsylvania—to the Com- | nal States respectively, be appointed to arrange the ee and ceremo 
mittee on the Post-Office and Post-Roads. the placing of the said centennial memorial in the Department of Stat: 

By Mr. MANNING: The petition cf Emmet Y. Parham, of Michigan G. ALFRED HALL. 

City, Mississippi, for compensation for supplies taken by the United 
States Army—to the Committee on War Claims. 

By Mr. MCKENZIE: The petition of the bar of Madisonville, Ken- 
tucky, that the sessions of the United States district court for the 
western portion of Kentucky be held at Hopkinsville, instead of ‘TEORTATION OF GUAN 
Padueah, Kentucky—to the Committee on the Judiciary. . 4 ener ps Hectiners 

By Mr. MONROE: The petition of H. L. Treat and other citizens, Mr. COX, of New York. Mr. Speaker, I move by unanimons « 
of Wadsworth, Ohio, against the reduction of the tariff—to the Com- | sent of the House to take from the Speaker's table the bill (H.R. \ 
mittee of Ways and Means. 1474) further to suspend the operation of section 5574 of the Revis: 

By Mr. MORGAN: The petitions of the publishers of the follow- | Statutes of the United States, title 72, in relation to the guano islands 
ing-named newspapers in Missouri: the Lawrence Chieftain, Mount returned from the Senate with an amendment, and to move that 
Vernon; the Neosho Times; the Clinton Advocate ; the Granby Miner; | amendment be concurred in. The amendment reduces the time from 
and the Barton County Advocate, for the abolition of the duty on | ten to five years, ; 
type—to the same committee. There was no objection, and the amendment of the Senate was rea 

Also, the petitions of William Reed, S. D. Carpenter, and 50 other | a8 follows: 
citizens of Jasper County, Missouri; of R. B. Montgomery and 90 In line 6 before the word “years” strike out “ten” and insert “five 
o , rE mn Tow : : ald C > WMissonri : | make the bill read : 

a7 os Mw os seen ee nship, eh aes | ‘That section 5574, title 72, of the Revised Statutes of the United States be, and 
and of Moses Eagle, J. R. Shelley, and 5 other ¢ itizens of the Same | the same is hereby, further suspended, as therein set forth, for the period of fi 
township, for the repeal of the resumption act, and for other legisla- | years next from and after the passage of this act. 
tion in the interest of the people on the question of finance—to the The amendment was concurred in. 
Committee on Banking and Currency. Mr. COX, of New York, moved to reconsider the vote by which th 
_ By Mr. POWERS: The petition of Daniel Stewart and others, for | amendment was concurred in; and also moved that the motion to 
egislation in reference to the sale of intoxicating liquors—to the | reconsider be laid on the table. 
Committee on the Judiciary. ; The latter motion was agreed to. 

By Mr. PRICE: The petition of the members of the bar of Wash- [Mr. Cox, of New York, subsequently obtained leave to print 
ngton County, Iowa, for a district and circuit court to be held at | marks on the bill, which will appear in the Appendix. ] 
Davenport, lowa—to the same committee. 


By Mr. PUGH: Concurrent resolutions of the Legislature of New tes j TARIFF. s — 
Jersey, relating to the payment of maturing obligations of the United | . Mr. EVANS, of Pennsylvania. T ask by unanimous consent al —s 
States—to the Committee on Banking and Currency. time to present a memorial to the Congress of the lt nited States of 

By Mr. REA: The petitions of the publishers of the Worth County America of the workingmen of the Schuylkill Valley, and to u ove 
Missouri) Times, can of the Grant City (Missouri) Star, for the abo- | that it be referred to the Committee of Ways and Means and printed 
lition of the duty on type—to the Committee of Ways and Means. in the RECORD. oy. ; 

By Mr. RICE, of Ohio: The petition of the publisher of The Times, There was no objection, and it was ordered accordingly. 

Van Wert, Ohio, of similar import—to the same committee. The memorial is as follows: 

By Mr. SAMPSON: The petition of G. D. Woodin and 60 others, | To the honorable the Senate and the House of Representatives | ' 
members of the bar of Keokuk County, Iowa, for the holding of cir- of the United States of America in Congress assem! 
cuit courts at the same places district courts are held, and establish- The memorial of the workmen employed in the a establishments 
ne rtasans ‘tions ; , ine said 7 _ | in the Schuylkill Valley of Pennsylvania, without reference to pout 

ng Davenport as an additional point of holding said courts—to the opinion, respectfully present theappended resolutions as a protest aga! 
Committee on the Judiciary. . . . sage of the tariff bill now before the Committee of Wavs and Mean 

by Mr. SAYLER: Papers relating to the bill to authorize William | Whereas the tariff bill in many of its provisions will serious! ff 
\. Dorner and others to construct a ship-canal at the head of Lake | perity of the trades and manufactures whereby we make a living for 
George, Florida—to the Committee on Railways and Canals. end Curesives; and 


TANCE. T ve . | Whereas the enactment of this revised tariff bill would utterly dest: 
By Mr. VANCE: The petition of Isaac A. Sheppard & Co., for the | Qustriea Wo & present; and 


vassage of House bill No. 2022, relating to metal castings—to the | Whereas we deem this a fitting time to give utterance to our views ¢ 
‘tommittee Pate i the unsettled condition of business, due to the tariff bill now otfered 
Committee on Patents. | s . se & aneR behalf of ours 
By Mr. WIGGINTON: The petition of the board of supervisors of thousand workmen, assembled in Pottstown March 2, 1s7s, on ait oro 
oy MY. wes NV; ihe penton « 1€ Hoard Of supervisors OF | and ten times ten thousand fellow-workmen in this valley, unable to at 
Los Angeles County, the board of commerce and the city council of | hereby 
tl tv of Los Angeles, ¢ alifornia, and 550 citizens, for an appropri- Revolre, That when the stagnation which a _— ry r 
> . . . _ » for i ay “Cal en ( e . rat current 
u to complete the improvement of Wilmington harbor, Los An- | ®™! trad aoe the piss Sow years aeome to 5! id he 7 ote 2 thebe fan 
ny?) ; ‘elif ie y ha Cc : tee c a uctivily, Which promise a b¢ tter return for our abor, it 1s at tut i 
seles County, California—to the Committee on commerce. highest importance that all national legislation to regulate commerce 5: 
Also, the petitions of the publishers of the Inyo (California) Inde- | spired bv caia deliberation and wise judgment. 


Mr. DURHAM, by unanimous consent, reported back adversely fro 
the Committee on Appropriations papers relating to the clain 
Alfred Hall; which were laid on the table, and the accompanyi 
report ordered to be printed. 
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Resolved, That very many sections of this proposed bill bearing on the branches 

f industry here represen are of a pature utterly antagonistic to our welfare, 
. | surely productive of continued business prostration. 

“— solved, That we believe it to be impolitic and unwise at this time to alter, 

ae or in any way impair the efficiency of the existing tariff laws. And that 

an past years of oy is the best evidence of their wisdom in promoting 

‘lfare of the je. 
the welfare rat tio unexampled development of our resources wholly due to the 
fostering care of @ protective tariff is an unanswerable argument in favor of its 


el “That every element of patriotism demands the advancenent and pro- 
tec tion of home resources. And that sentiment which concedes the right to crush 
our own industries in order that foreign interests may be advanced is a contradic- 
tion of the spirit of a republican government for a free, industrious, and intelligent 


people. H. W. HARTMAN, 
Chairman Committee on Resolutions. 


AMANDA N. COOK, 


Mr. CUMMINGS, by unanimons consent, from the Committee of 
Claims, reported back a bill (H. R. No. 1241) for the relief of Amanda 
N. Cook, of Scott County, State of Iowa, and the same was referred 
to the Committee on Indian Affairs, not to be brought back by a mo- 
tion to reconsider. 

W. W. STRINGFIELD. 


Mr. VANCE, by unanimous consent, submitted the following reso- 
lution; which was referred to the Committee of Accounts : 

Resolved, That the Clerk of the House of Representatives be directed to pay to 
W. W. Stringfleld for services as messenger (on the one-thousand-dollar rol!) from 
the 16th to the 3lst December, inclusive, to come out of the contingent fund, the 
sum of $41.60. 


GRANT OF LANDS TO ALABAMA FOR SCHOOL PURPOSES. 

Mr. HEWITT, of Alabama, by unanimous consent, from the Com. 
mittee on Public Lands, reported back, as a substitute for House bill 
No, 1235, a bill (H. R. No. 3728) granting additional lands to the State 
of Alabama for the use of schools ; which was read a first and second 


time, referred to the Committee of the Whole on the state of the Union, | 


and ordered to be printed. 
AMERICAN SHIPPING. 


Mr. PEDDIE. Mr. Speaker, I ask by unanimous consent that the 
concurrent resolutions adopted by the State of New Jersey in refer- 
ence to such aid to American shipping as will secure to our people 
the great advantages and benefits which must necessarily follow the 
restoration of our commercial marine be printed in the RECORD. 
They have already been referred to the Committee on Commerce. 

There was no objection, and it was ordered accordingly. 

The resolutions are as follows: 

Concurrent resolutions adopted by = senate and general assembly of New 
ersey. 

Whereas Governor George B. McClellan, in his inaugural, declared that “the 


a of New Jersey, in common with our fellow-citizens throughout the land, | 


save a deep interest in the restoration of the commercial marine of the nation,” 
and expressed a hope that all members of the Legislature would agree with bim 
“in the earnest desire that Congress may promptly do whatever is witbin its power 
to accomplish that vital object, by removing such restyictions and impediments of 
any kind existing laws may offer;” and 

Whereas the sentiments expressed by the 
tained by the members of the Legislature of 
of putting forth renewed ene 
sections of our land for a united effort to advance the prosperity of our nation by 
developing our manufacturing, agricultural, and os trading interests; and 

Whereas we believe that such development depends upon proper facilities to 
afford an outlet for our domestic commodities to reach countries where a greater 
demand exists therefor; and 

Whereas it is well known that certain foreign nations, more especially France 
and England, are now reaping great benefits by a wise and judicious fostering of 
their oceanic commerce; Therefore, 

Be it resolved, (the senate concurring,) That the liberal commercial policy of the 
leading governments of Europe should be adopted by the Government of the 
United States, and that such aid should be rendered to American shipping as will 


vernor meet the opinions enter- 
ew Jersey, who feel the necessity 


secure to our people the great advantages and benefits which must necessarily | ceeding Con 


follow. 
Resolved, That we urge be our Senators and Representatives in Congress the 


great importance of the subject-presented, and request that they use their infiu- 
ence in favor of all measures that will inaugurate the policy herein set forth. 


Resolved, That the governor be requested to forward a copy of the foregoing | 


preamble and lutions to each of our Senators and Representatives in Con > | was em loyed and expenses incurred, and the same were reported to the Secretary 


BUREAU OF ENGRAVING AND PRINTING EXHIBIT. 


The SPEAKER, by unanimous consent, laid before the House the 
following communication : 


[From Treasury Department. ] 


Wasnincton, D. C., March 7, 1878. 
To Hon. Samvet J. RANDALL, Speaker. 

Sin: The exhibit red by the Bureau of Engraving and Printing of the 
Treasury Department will be shipped for Paris on Saturday next. It consists of 
two large frames, one of which contains the portraits of all the Presidents and 
many of the Cabinet officers as well as members of the Senate and House of Rep- 
resentatives and military and naval officers. The other frame contains specimens 
of the various denominations of the legal-tender currency and the United States 
bonds. The whole being intended to exhibit the perfection of art as applied to 
the preparation of the securities of the Government, it may be a matter of interest 
to members of Congress to have an oppgrtunity of seeing this exhibit before ship- 
ment, and I will be glad to show it to any of them who may do me the honor to call 
at the burean either to-morrow or Saturday morning. Please extend this invita- 
Uon in any way deemed by you most fit. 

Very respectfully yours, 
EDW. McPHERSON, 
Chief of Bureau Engraving and Printing. 


CHICKASAW NATION. 
Mr. GUNTER, by unanimous consent, from the Committec on In- 


Vil 100 
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dian Affairs, reported (as a substitute for House bill No. 1235) a bill 
(H. R. No. 3729) to provide for the payment of arrears of interest to the 
Chickasaw Nation ; which was read a first and second time, and, with 
the accompanying report, ordered to be printed and recommitted. 


The SPEAKER. Not to be brought back by a motion to reconsider. 
WILLIAM BRINDLE. 


Mr. BRIGHT. I ask by unanimous consent, Mr. Speaker, to report 
back at this time, from the Committee of Claims, a bill (H. R. No. 
2132) to pay for clerical services and extraordinary expenses, under 
the seventh section of the act of August 18, 1856,in the Pawnee land 
district in Kansas. There is a suit pending against this party, and 
it is necessary this act should pass at once in order to give him his 


proper defense. 

Mr. EDEN. Let the bill be read. 

The bill was read. 

The first section provides that, in accordance with the seventh sec- 
tion of the act of August 18, 1856, and the settlement of the account 
of William Brindle, receiver of public moneys and disbursing agent 
in the Pawnee land district in Kansas, under and in accordance with 
said act and the report by the Secretary of the Interior to Congress 
on January 26, 1861, as required by said act, the sum of $4,713 be, and 
thé same is hereby, appropriated, which amount shall be placed to 
the credit of the said William Brindle, late receiver, &c., to bear date 
from January 26, 1861, being the date of settlement and report of said 
account under said act. 

The second section provides that the suit now pending in the dis- 
trict court of the United States for the eastern district of Pennsy]- 
vania, at May sessions, 1877, No. 4, brought by the United States 
against William Brindle, shali not be withdrawn, discontinued, nor 
abandoned by the United States without the written request or con- 
sent in writing of the said William Brindle filed of record therein ; 
and in the trial of said cause the said court shall hear and determine 
all disputes and differences between the United States and the said 
William Brindle in reference to his various accounts as receiver and 
acting disbursing agent of public money in the Pawnee land district 
in Kansas, and also in relation to his accounts as special receiver of 
Indian trust-moneys received and expended under the Indian treaties 
of May 6 and May 30, 1854, as oa under said Indian treaties as 
under the laws of the United States; and the said William Brindle, 
in the trial of said cause, shall be permitted and be entitled to make 
defense and claim set-off in his favor in said court, if said court shall 
determine him to be entitled thereto, with the same effect as if said 
suit were commenced by an individual against the said William 
Brindle; and should the said court, in the said trial, determine that 
there is a balance due to the said William Brindle upon said accounts, 
the court shall certify the amount so found to be due to him to the Sec- 
retary of the Treasury of the United States, for payment, out of any 
moneys in the Treasury not otherwise appropriated. 

Mr. EDEN. Is there a report in this case? 

Mr. BRIGHT. Thereis. I ask that the report may be read. 

The SPEAKER. The report will be read, after which the Chair will 
ask for objections. 

The report of the Committee of Claims was read, as follows: 

That, from the evidence submitted to the committee, William Brindle, a citizen 
of Pennsylvania, was ree by the Government of the United States receiver 


of public moneys and disbursing agent in the Pawnee land district in Kansas in 
1857, and performed the duties of that office until 1861. 

That Congress, on the 18th of August, 1°56, in the seventh section of “An act 
making appropriations for certain civil expenses of the Government,” enacted— 

“That in the settlement of the accounts of registers and receivers of the public 
land offices the Secretary of the Interior be, and he is hereby, authorized to allow 
subject to the approval of Congress, such reasonable compensation for additiona 
clerical services and extraordinary expenses incident to said offices as he shall 
think just and proper, and report to Congress all such cases of allowance, at each suc 
os8, with estimates of the sum or sums required to pay the same.” — 
Statutes at Large, volume 11, page 91. 

That during the tenure of office by Mr. Brindle the public business was very 
great, and required the employment of clerical force and the incurring of extraor- 
dinary expenses, as contemplated by the act of 1456, and that such clerical force 


of the Interior by Mr. Brindle. 
That on the 26th of January, 1861, Moses Kelly, then Acting Secretary of the 


Interior, reported to Congress the claim of Mr. Brindle for rent and clerk hire, and 
recommended an allowance as follows : 






Office rent, January 1, 1857, to September, 1860................20.--eseeeees $1,145 
Extra clerk hire of G. Wynkoop p sr mem pablic sales in 1850....... ‘ 240 
Special clerk hire of H. P. Petrican in 1857. as per vouchers 3 and 4......... 200 
Clerk hire, 1 clerk, from October 1, 1857, to April 30, 1860, two and one-half 

years, at $4 per day, during days of work or excluding Sundays, 782, at $4 

BOP GAP . coccvcccvccsewnsecoccccoccccccccoconasenseesegponeesecnqegedumeee 3, 128 





The Acting Secretary of the Interior also reported that— 

“Mr. Brindle claims clerk hire during the period of two and one-half years at 
the rate of $1,800 per annum as the amount he has actually paid, but, although he 
presents in the accompanying letters strong reasons in favor of the amount as 
claimed by him, as the recommendations of the Department in similar cases here- 
tofore bave not exceeded the rate of $4 per day, and the length of timo is consider- 





able, I have deemed it proper to base my recommendation for an appropriation at 
that rate.” 

That the amount claimed by Mr. Brindle for allowance as the amount actually 

aid by him was $6.135, from which deduct the $4,713, and $1,422 would remain, 
ing the amount of reduction of his claim by the Department. 

But after making the deduction of $1,422 and giving credit for the amount, 
$4,713, allowed by the Department, Mr. Brindle insists that on a settlement the 
Government would owe him an admitted balance of $1,838.05, and he refers to 
various vouchers to support his claim. 
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: 

It does not appear that the amount reported to Congress for an appropriation 
was acted upon in any way. Itis most probable that the attention of Congress was, 
diverted from it by the more absorbing events of the civil war. Nor does it appear 
that the Secretary of the Interior reported the claim to any succeeding Congress for 
an appropriation, although often requested so todo by Mr. Brindle—that his ac- 
couuts with the Department might be closed. 

The Seeretary of the Interior failing to make any farther application to Congress 
for an appropriation, Mr. Brindle procured a bill to be introduced in the Forty- 
fourth Covgress for his relief, which was referred to the Committee of Claims of that 
Congress, but for the want of time the bill was not acted on by the committee. 

In the month of May, 1877, the Government brought suit against Mr. Brindle as 
receiver of public moneys, &c., in the district court for the eastern district of Penn- 
sylvania for the recovery of certain sums alleged to be in his hands as such receiver. 

Under an apprehension that his defenses to such suit might be inadequate without 
the action of Congress, he now asks Congress to allow him said sum of $4,713, here- 
tofore reported for allowance, to be applied to his credit on the trial of said cause, 
and furthermore to permit him to plead, free of bar, any matter of set-off which he 
may justly have against the Government. 

First. From the foregoing facts the committee are of the opinion that the said 
William Brindle is clearly entitled to a credit of $4,713, the amount allowed by the 
Acting Secretary of the Interior, and that the credit should be allowed as of the 
26th of January, 1861, the date of allowance. 

Second. As to the amount claimed by Mr. Brindle, above the sum of $4,713, aris- 
ing in any way out of the discharge of his duties as an officer of the Government, 
the same ought to be submitted to the adjudication of the district court of the 
United States for the eastern district of Pennsylvania, the forum elected by the 
Department of the United States. 

Third. The committee are of the opinion that Congress should have promptly 
made the appropriation to pay the allowance of $4,713 to Mr Brindle, and in the 
default of Congress to make the ooepeee in 1861 ie was the duty of the De- 
partment to report the same to Congress from time to time, until congressional action 
was obtained, before any suit should have been brought. 

The act of 1256, under which the allowance was made, clearly shows that three 
gs were necessary in the settiement of the account of the receiver, namely : 

‘irst. The receiver himself, who was authorized to employ necessary clerical force 
and incur the expense of rents. Second. The Secretary of the Interior, who was 
to audit the account and recommend it toCongress for appropriation. Third. And 
Congress, which was to make the appropriation. 

The receiver was in no default, but the other parties charged with duties under 
the law were in default, and the committee are of opinion that the receiver should 
be permitted to avail himself of all legal defenses, free from the operation of any 
statute of limitations on the trial in said district court. 

They therefore recommend the passage of the bill, with the following amend- 
ment, which is intended to obviate any obscurity in the defense to the suit, by 
adding after the words William Brindle, in line 22, “ and said set-off shall not be 
barred by any statute of limitations.” 


The SPEAKER. 
the bill ? 

Mr. HARTZELL. I wish toask the gentleman from Tennessee if this 
is © unanimous report of the Committee of Claims? 

Mr. BRIGHT. I will answer the gentleman that it is a unanimous 
report of the committee, made after mature investigation. 

Mr. BREWER. How old is this claim? 

Mr. BRIGHT. It was matured between 1857 and 1860. 

Mr. BREWER. Has there ever been any bill presented to Congress 
to allow it previous to the Forty-fourth Congress ? 

Mr. BRIGHT. There was a bill pending in the last Congress, and I 
am not sure but there was one celia than that. I will state to the 
gentleman that it was not the duty of the citizen to make application 
to Congress. Under the act of 1856 it was the duty of the Secretary 
of the Interior to have made the application for an appropriation. 
Instead of his discharging that duty there was a default, and the 
Government has since sued the citizen, and this is simply indicated 
to enable him to avail himself of all defenses to the suit brought by 
the Government. 

Mr. BREWER. I understand the bill also makes an appropriation 
of a certain amount, 

Mr. BRIGHT. It does; but it has been awarded according to law, 
simply extending it to his account, giving him a right to treat it as 
a matter of set-off. It has already been awarded. 

The SPEAKER. Does the gentleman from Michigan object? 

Mr. BREWER. No, sir. 

The SPEAKER. The bill is before the House for consideration and 
the question is first on the amendment. 

The amendment was read, as follows: 


In line 22 insert the words “and said set-off shall not be barred by any statute 
of limitation. 


Is there objection to the present consideration of 


The amendment was agreed to. 

The bill, as amended, was ordered to be engrossed and read a third 
time ; and being engrossed, it was accordingly read the third time, 
and passed. 

Mr. BRIGHT moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


LONG BOND FOR INVESTMENT OF SAVINGS. 

Mr. WOOD. I ask unanimous consent to take from the Speaker’s 
table, for reference to the Committee of Ways and Means, not to be 
bronght back on a motion to reconsider, the bill (S. No. 106) to author- 
ize a long bond for the investment of savings. 

Mr. BUCKNER. I object to that. I wish to say to the House that 
the Committee on Banking and Currency has had under considera- 
tion and has already authorized one of its members to report a bill 
on that subject which embraces the provisions of that bill. 

Mr. WOOD. 1 think there need be no conflict between the Com- 
mittee on Banking and Currency and the Ways and Means Committee. 
This is a question relating to the issuing of a long bond, which cer- 
tainly must belopg to the committee which is charged exclusively 
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with that class of subjects. I never knew any objection made efor, 
to the reference to the Committee of Ways and Means of eve; 
appertaining to the public debt. 

Mr. BUCKNER. i had supposed that the Committee of Ways ay, 
Means had about as much as it could do to launch the tariff bil]. w));, 
it has been considering. 

The SPEAKER. Is there objection to taking from the Speaker’, 
table the bill indicated by the gentleman from New York, for prefe; 
ence ? 

Mr. BUCKNER. I do not object to the bill being taken from to 
Speaker’s table, but I ask that the sense of the House be tested oy, 
whether it shall go to one committee or the other. 

Mr. WOOD. Does the gentleman object ? 

The SPEAKER. The gentleman from Missouri does noi object to 
the bill being taken from the Speaker’s table; and then, unless ty 
gentleman from New York demands the previous question ani is sys. 
tained in that demand, the gentleman from Missouri would have thy 
right to amend the motion as to the reference. 

There being no objection, the bill was taken from the Speaker's 
table, and read a first and second time. 

Mr. WOOD. I move that the bill be referred to the Committee of 
Ways and Means. 

Mr. EDEN. I ask that the title of the bill be again reported. 

The title of the bill was again read. 

Mr. BUCKNER. I move to amend the motion ef the gentleman 
from New York by striking out “Committee of Ways and Means” 
and inserting “Committee on Banking and Curreucy.” 

Mr. SAYLER. I wish to say that under the rules of the House the 
question of the issuing of bonds has always been determined by the 
Committee of Ways and Means. : 

The SPEAKER. It is a matter for the House to determine to 
which committee the bill shall be referred. 

Mr. SAYLER. Certainly. 

Mr. WOOD. I demand the previous question on the original prop- 
osition and the amendment. 

Mr. EWING. I wish to say to the House that the Committee on 
Banking and Currency had referred to it what is known as the postal 
savings bill some six weeks ago. The committee has had more than 
a dozen meetings on the subject, has given it very careful considera- 
tion, and has authorized a member of the committee, the gentleman 
from Kansas, [ Mr. PHILLIPS, ] to report a bill to the House; and we 
are only waiting now to be called in order to report it. It covers the 
ground sought to be covered by this bill which the gentleman from 
New York asks may be referred to the Committee of Ways and Means. 
There was no objection to the reference of that class of bills to our 
committee, and I cannot understand that there can be any impropri- 
ety in our being allowed to complete the consideration of the subject 

Mr. WADDELL. I desire to say a word in connection with what 
has fallen from the gentleman from Ohio, (Mr. EW1NG.] The gentle- 
man has alluded to the postal savings bill which was referred to the 
Committee on Banking and Currency. I understand this bill does 
net touch postal matters at all. And J want to give notice to the 
gentleman from Ohio that when his committee reports that bill I will 
move its reference to the Committee on the Post-Office and Post- 
Roads, where it properly belongs and where there are now three bills 
on the same subject. 

The previous question was seconded and the main question ordered 

The SPEAKER. The first question is on the amendment of the 
gentleman from Missouri [ Mr. BUCKNER] to refer the bill to the Com- 
mittee on Banking and Currency. 

The guestion being taken, there were—ayes 39, noes 125. 

Mr. HARTZELL. I ask for the yeas and nays. 

On the question of ordering the yeas and nays there were ayes 6, 
not a suflicient number. 

So the yeas and nays were not ordered, and the amendment was 
not agreed to. 

The motion to refer the bill to the Committee of Ways and Means 
was agreed to. 

Mr. WOOD moved to recorsider the vote by which the bill was 
referred; and also moved to lay the motion to reconsider on the tab 

The latter motion was agreed to. 


thing 


lich 


IMPROVEMENT OF DES MOINES RIVER. 


Mr. EWING. I ask unanimous consent to present and have read 
at the Clerk’s desk the petition of several thousand citizens of the 
Des Moines Valley in relation to the grant of lands for the improve- 
ment of the Des Moines River. I also ask that it be printed in the 
RECORD; it is very brief and its reading will take but a momeut. 

There was no objection. 

The Clerk read as follows: 

To the honorable Congress of the United States : 

We. citizens of Humboldt, Webster, Hamilton, and Boone Counties, in the ot e 
of Iowa, respectfully pray your honorable body to investigate and rep:al a 
donation of so-called public lands in Lowa, intended by Congress for the improv 
ment of Des Moines River in said State. But your petitioners respectfully rv] : 
sent said lands were obtained by false and fraudulent representations in Conz" : 
in the years of 1861 and 1862, and never have been or ever intended to be used fo 
the purpose of improvement of said river as intended by Congress. en 

And we further represent that in 1861 and 1862, when said lands were ft ate. 
lently represented in Congress as public lands, we citizens bad then subst wae 
improvements thereon, and now by virtue of said acts of Congress th others 
solemn covenants of our Government to the citizen by letters-patent are beings" 
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Jed and annulled as so much waste paper ; and we are now being driven from our 
os by United States marshal and posse, by what we must call the most unjust 
comings ever yet appearing in these United States, and probably not equaled in 
Pe veity by the monarchies of the Old World. 
and we further represent said lands, nine hundred and fifty-eight thousand acres, 
ine inding our legal rights, to be an actual steal for individual pecuniary interest, 
xi was obtained by chicanery and fraud, and was never expended ono acre or its 
= ivalent in any manner whatever on said works of improvement, and is now being 
appropt iated to the personal benefit of a ring of conspirators who have robbed the 
Gove r.ment of the same in addition to the crime of robbing your petitioners of 
their legal rights guaranteed to us by the most liberal Government under the sun. 
“And your petitioners respectfully further re oresent that we are now being ejected 
from our homes in many cases without form of trial, and in the few so-called test 
cases corruptly treated in United States circuit court in Des Moines there is sufli- 
cient proof, documentary evidence, to prove that in said court tiule-papers of the 
citizens were corruptly interpolated, and falsely and fraudulently transcribed into 
transcript record, on appeal to Supreme Court of the United States, where the Gov- 
ernment patents were canceled and annulled and the great seal of the United States 
broken by corruption most vile, For the repeal and resumption of said lands your 
petitioners will ever pray. 


The petition was referred to the Committee on Public Lands. 


BRIDGES ACROSS THE ARKANSAS RIVER. 


On motion of Mr. GAUSE, the bill (S. No. 511) authorizing the 
Arkansas River Transfer Railroad Company to construct bridges 
across the Arkansas River was taken from the Speaker's table, read 
a first and second time, referred to the Committee on Commerce, and 
ordered to be printed, not to be brought back on a motion to recon- 
sider. 

ACCOMMODATIONS AT PROVING GROUND, SANDY HOOK. 

The SPEAKER laid before the House a letter from the Secretary 
of War, making a request for an appropriation of $12,500 for proper 
accommodation at proving ground, Sandy Hook, New York; and the 
same was referred to the Committee of Appropriations. 





House joint resolution instructing our Senators and requesting our Representa- 
tives in Congress in regard to the Texas and Pacitic Railroad. 


Whereas completion of railroad construction, connecting the Atlantic and Pa 
cific Oceans, over the southwestern portion of the United States, will greatly 
shorten distance and cheapen carriage between the ports of the two oceans, and in 
its thorough exemption from snow blockades or other winter obstructions afford a 
line of transportation at all times for the commercial, postal, and military de- 
mands of the nation, enabling prompt concentration of armies and their supplies 
whenever and wherever required for the country’s safety or defense, and directly 

sromoting public economy and advantage in solving Indian difficulties on our 
rontier by carrying forward a self-sustaining column of emigrants for develop- 
ment of vast resources of wealth in its course; and 

Whereas there is now pending before the national Congress a measure proposing 
aid to the Texas and Pacific Railway Company, in the form of guaranteo by the 
United States of 5 per cent. annual coin interest, not the principal, of forty-ycear 
bonds, to be issued by said company to the extent of $35,000 per mile of construc- 
tion, under conditions assuring security te the Government and success to the en- 
terprise; and 

Whereas the General Government has heretofore afforded the national credit to 
a like enterprise, and often extended aid in large and valuable subsidies of the 
public domain for similarimprovements in other sections of the nation, and impar- 
tiality in benefits is essential to good government: Therefore, 

Resolved by the General Assembly of the State .of Tennessee, That our Senators in 
Congress are instructed and our Representatives requested to support with their 
utmost ability the adoption of the above-indicated measure, proposing guarantee 
by the General Government of the interest on bonds of the Texas and Pacific and 
Atlantic and Pacific Railroad Companies. 

Resolved, That the governor be requested to furnish each Senator and Represent- 
ative with a copy of this resolutien at the earliest practicable time. 

Adopted February 6. 

























LEWIS BOND, 
Speaker of the House of Representatives. 
THOMAS H. PAINE, 
Speaker of the Senate. 


JAMES D. PORTER, 
Governor. 





Approved February 8, 1875. 





I, C. N. Gibbs, secretary of state of the State of Tennessee, do certify that the 
foregoing is a copy of joint resolution No. 25, adopted February 6, 1875, by the 
thirty-ninth General Assembly of Tennessee, and approved February 8, 1875, the 
original of which is now of record in my office. 

In testimony whereof I have hereunto subscribed my official signature and, by 
order of the governor, affixed the great seal of the State of Tennessee, at the De- 
partment in the city of Nashville, this 5th day of March, A. D. 1878. 

(SEAL. ] CHAS. N. GIBBS, 

Secretary of State. 


POST QUARTERMASTERS BEFORE MILITARY COMMITTEE. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of War, reporting that the post quartermasters at Chicago and 
New York City will be ordered to appear before the Committee on 
Military Affairs of the House of Representatives; and the same was 
referred to the Committee on Military Affairs. 












IMPROVEMENT OF THE SOUTHWEST PASS, MISSISSIPPI RIVER. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting a letter of the Chief of Engineers, relative 
to the necessity for continuing the appropriation for the improvement 
of the Southwest Pass, Mississippi River; and the same was referred 
to the Committee on Commerce. 





ORDER OF BUSINESS. 





Mr. BRIGHT. I ask unanimous consent to dispense with the morn- 
ing hour so as to enable me to move that the House resolveitself into 
Committee of the Whole on the Private Calendar. 

Mr. CONGER. I object. 


TRANSPORTATION OF LIVE STOCK. 


Mr. CUMMINGS. I desire to make a request similar to that just 
made by the gentleman from Tennessee, [Mr. Bricut,] and it is, to 
have printed in the Recorp a joint resolution of the Legislature of 
the State of Iowa, instructing its Senators and requesting its Repre- 
sentatives to vote against the bill for the limitation of the trans- 
portation of live stock, unless shipped in patent cars; and I also ask 
that be referred to the Committee on Agriculture. 

: Mr. PATTERSON, of New York. I object to the printing in the 
RECORD. 

Mr. CUMMINGS. I hope the gentleman will not object, as a simi- 
lar request has just been granted to the gentleman from Tennessee, 
and I only ask the same privilege. 

Mr. PATTERSON, of New York. I withdraw my objection if that 
is the case. 

Mr. EVANS, of Indiana. I object. 

Subsequently Mr. Evans, of Indiana, withdrew his objection, and 
the joint resolution was referred to the Committee on Agriculture, 
and ordered to be printed in the RECORD. 

The joint resolution is as follows: 









TEXAS PACIFIC RAILROAD. 


Mr. BRIGHT. Iask unanimous consent to introduce a memorial of 
the Legislature of the State of Tennessee. I would state that I intro- 
duce it by request. It isa memorial from the Legislature of the State 
of Tennessee instructing its Senators and requesting its Representa- 
tiv - . relation to the Texas Pacific Railroad. I ask that it be printed 
in the REcorD. 

Mr. CONGER. Why should it be printed in the Recorp? Why 
should it not be printed in the usual way ? 

The SPEAKER. Does the gentleman object to the printing of this 
memorial in the RECORD? 

Mr. BRIGHT. I hope the gentleman will not object. 

Mr. CONGER, It seems a very long document. 

Mr. BRIGHT. Oh, no; it is not long; it is very short. 

Mr. CONGER. Well, I will not object. 

No further objection being made, the memorial was read and re- 
ferred to the Committee on the Pacific Railroad, and ordered to be 
printed in the REcorp. 

The memorial is as follows: 


Senate joint resolution. 


Whereas the thirty-ninth General Assembly of the State of Tennessee passed a 
resolution requesting our Senators and Representatives in Congress to support 
such measures as would secure the aid of the Government in the construction of 
the Texas Pacific Railroad; and 

Whereas the bill now pending before Congress only provides for branches to 
said Texas Pacific Railroad to New Orleans, Vicksburgh, Cairo, and Saint Louis 
Tee cempletaly ignoring the local interests of Tennessee and the border States : 

ierefore, 

De it resolved by the General Assembly of the State of Tennessee, That our Sen- 
ators in Congress are instructed and our Representatives are requested to secure 
sech amendments to such bill as will provide a branch of said Texas Pacific Rail- 
road from Shreveport to en poe Tennessee ; and if they should fail to secure such 


amendments, then to withhold their id bill. 
Adopted February 17, 1873. ee ere ee 





















Joint resolution instructing our Senators and Representatives in Congress to vote 
against the bill for the limitation of transportation of live stock, unless shi pped 
in patent cars. 

Whereas there bas been a bill introduced in Congress virtually compelling ship- 
pers to use particular kinds of cars which, in our judgment, would greatly obstract 
shipments of live stock: Therefore, 

Be it resolved by the General Assembly of the State of Iowa, That our Senators in 
Congress be instructed and our Representatives requested to vote against and use 
their influence to prevent the passage of the bill now pending in Congress known 
as the bill for the limitation a the transportation of live stock unless shipped in 
patent cars. 

Resolved, That the se’ etary of state be instructed to forward, as soon as practi- 
cable, a copy of this resolution to each of our Senators aud Representatives in Con- 

ress. 

’ I certify that the foregoing is a true and complete copy of the original. 

OSIAH T. YOUNG, 
Secretary of State. 



















THOMAS H. PAINE, 
Speaker of the Senate. 
LEWIS BOND, 
Speaker of the House of Representatives. 


JAMES D. PORTER, 
Governor. 







Approved February 19, 1875, ORDER OF BUSINESS. 





Mr. GOODE. I now call for the regular order of business. | 

The SPEAKER. The regular order being calied for, the morning 
hour commences at twelve o’clock and fifty-five minutes p. m., and 
the call resis with the Committee on Invalid Pensions. 





ton’ _N. Gibbs, secretary of state of the State of Tennessee, do certify that the 
thenus is @ copy of joint resolution No. 40,adopted February 17, 1875, by the 
‘rty-niuth General Assembly of Tennessee, and approved February 19, 1875, the 
ae of which is now of record in my office. 
oleae whereof I have hereunto subscribed my official signature and, by 
vert {he governor, affixed the great seal of the State of Tennessee, at the de- 
jartment in the eity of Nashville, this Sth day of March, A. D. 1478. 
waaay CHAS. N. GIBBS, 
Secretary of State, 











CHANGE OF REFERENCES. 


Mr. RICE, of Ohio, from the Committee on Invalid Pensions, re- 
ported back bills of the following titles, with a recommendation that 
the committee be discharged from the further consideration of the 
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same, and that they be referred to the Committee on Revolutionary 
Pensions: 

A bill (H. R. No, 2293) to authorize the Secretary of the Interior to 
ret upon the pension-roll the names of David Mitchell and Mary 
“aller; 

A bill (H. R. No. 2455) granting a pension to Daniel Ashby ; and 

A bill (H. R. No, 3649) granting a pension to Alexander McClure. 


CATHARINE H. GALLAGHER. 


Mr. RICE, of Ohio, also, from the same committee, reported back, 
with a favorable recommendation, the bill (H. R. No. 2769) granting 
an increase of pension to Catharine H. Gallagher, widow of Captain 
John Gallagher, late United States Navy ; which was referred to the 
Committee of the Whole on the Private Calendar, and the accompa- 
nying report ordered to be printed. 


ELLEN B. FOSTER. 


Mr. HEWITT, of Alabama, from the Committee on Invalid Pensions, 
reported back, with a favorable recommendation, the bill (H. R. No. 
519) granting a pension to Mrs. Ellen B. Foster, widow of Edwin R. 
Foster, deceased, late first lieutenant Company G, Eighteenth Illinois 
Infantry Volunteers; which was referred to the Committee of the 
Whole on the Private Calendar, and the accompanying report ordered 
to be printed. 

WILLIAM H. DEERY. 


Mr. MACKEY, from the Committee on Invalid Pensions, reported 
back, with a favorable recommendation, the bill (H. R. No. 2741) 
granting a pension to William H. Deery, Company G, Second Pennsyl- 
vania Volunters, Mexican war; which was referred to the Committee 
of the Whole on the Private Calendar, and the accompanying report 
ordered to be printed. 

HAMILTON RYNE. 


Mr. RIDDLE, from the Committee on Invalid Pensions, reported 
back, with an amendment, the bill (H. R. No. 1068) to restore the 
name of Hamilton Ryne to the pension-roll ; which was referred to 
the Committee of the Whole on the Private Calendar, and the accom- 
panying report ordered to be printed. 


JOHN FREY. 

Mr. JOYCE, from the Committee on Invalid Pensions, reported 
back, with a favorable recommendation, the bill (H. R. No. 532) 
granting a pension to John Frey ; which was referred to the Com- 
mittee of the Whole on the Private Calendar, and the accompanying 
report ordered to be printed. 

ADVERSE REPORTS. 


Mr. JOYCE also, from the same committee, reported adversely the 
following bills; which were laid upon the table, and the accompany- 
ing reports ordered to be printed: 

A bill (H. R. No. 827) increasing the pension of Miles Barber; and, 

A bill (HL. R. No. 1239) for the relief of Mrs. Elizabeth Binney Cad- 
wallader Hare, widow of George H. Hare, late a lieutenant United 
States Navy. 

Mr. JOYCE moved to reconsider the vote by which said bills were 
laid upon the table ; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


ELIZABETH REESE. 


Mr. WALSH, from the Committee on Invalid Pensions, reported, as 
a substitute for House bill No. 93, a bill (H. R. No. 3730) granting a 
pension to Elizabeth Reese, widow of John Reese, a deceased soldier ; 
which was read a first and second time, referred to the Committee 
of the Whole on the Private Calendar, and, with the accompanying 
report, ordered to be printed. 
REBECCA T. SCOTT. 


Mr. WALSH also, from the same committee, reported a bill (H. R. 
No, 3731) granting a pension to Rebecca T. Scott, widow of Major 
John B. Scott, late United States Army; which was read a first and 
second time, referred to the Committee of the Whole on the Private 
Calendar, and, with the accompanying report, ordered to be printed. 


EMPLOYES IN CLOAK-ROOMS OF THE HOUSE, ETC. 


Mr. McMAHON, from the Committee of Accounts, reported back 
adversely the following resolution : 

Resolved, That there be paid out of the contingent fund of the House to W. H. 
Hal!, Robert Coates, Wilson Grice, Henry Hall, J. Cook Nickens, A. B. Thomas, 
James 0. Savoy, John H. Shaw, Charles Carter, and Andrew Randolph the amounts 
respectively due them for services rendered as Jaborers in the Hall of the House 
from 15th October 1877, and during the present session, at the rate of $720 each per 
annum, deducting such sums as have been heretofore paid the aforesaid persons 
for such services, 

Mr. MCMAHON. I desire to make a statement in connection with 
the resolution which has just been read. The persons named in it 
are the individuals who are employed in the different cloak-rooms 
connected with the Hall of the House of Representatives, a class of 
persons who have uniformly been os by resolution ont of the con- 
tingent fund of the House, but whose names never have appeared 
upon any roll of employés of the House, and have never been em- 
pares by order of tho House itself. During the month of December 
ast the Committee of Accounts reported favorably a resolution to 
pay these individuals for the services which they had rendered from 
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October 15 up to that date (December 15) at the rate of 
Some of them were paid at that time for a period of time extend, 
back to the Ist of April. The present resolution ignores this action 
of the Committee of Accounts. We then paid the parties in fui! y) 
to December 15; and whatever claim they may have, if any, wil 
only date from the beginning of the session after the holiday recess 
unless they are entitled to pay for the holidays as well. . . 

The Committee of Accounts reported that resolution favorably in 
December, because up to that time the uniform custom had been to 
permit these men to perform services without having their names 
placed upon the roll, and to pay them out of the contingent fund of 
the House. This practice has been in violation of law. I cal] the 
attention of the House to section 3680 of the Revised Statutes, whic) 
reads as follows : 

No part of the saugepeatioes which may be at ny time made for the contingent 
expenses of either House of Congress shall be applied as extra allowance to any 
clerk, messenger, or attendant of the two Houses, or either of them, or as payment 
or compensation to any clerk, messenger, or other attendant of the two Houses. oy 
either of them, unless such clerk, messenger, or other attendant be so employed by « 
resolution of one of the Houses; or to any other than the ordinary expenditures of 
the Senate and House of Representatives. 

The Committee of Accounts is of opinion that while the contingent 
fund of the House is under the absolute control of the House, yet jt 
is subject to that control only according to law ; and that while the 
House may order the payment of a claim, it cannot order the pay- 
ment of a claim out of that fund which has been expressly forbidden 
by statute. The committee is of opinion that there are or may be 
two classes of officers or employés of the House; one class regularly 
provided for by law, for whom we appropriate money ; and another 
class, whose duties extend only during a session or a portion of a ses- 
sion, or may continue during the existence of a Congress, who are 
appointed by resolution of the House, and must be paid out of the 
contingent fund. 

The Committee of Accounts do not recognize the right of any ofii- 
cer of the House to employ any person except as the employment of 
such person is authorized by law; or, in the second place, a person 
whose employment is authorized by a resolution of the House. We 
believe that unless the employment of a person not on a regular rol! 
is first authorized by resolution of the House he cannot be afterward 
paid out of the contingent fund of the House. And the object of 
section 3680 in preventing such use of the contingent fund is mani- 
fest and praiseworthy. It was intended to correct gross abuses which 
have continucd in spite of it. 

I desire the House to understand that the Committee of Accounts 
in coming to this conclusion has not taken into consideration, in any 
way, the equity or inequity of the claim of the individuals named in 
this resolution. On the contrary we believe that they have rendered 
a service to the House; we believe that some persons are necessary 
in the places occupied by them. But we believe that these places 
could be supplied from the regular roll of the House; that they should 
be supplied by some officer of the House from persons authorized by 
law to be employed, or they should be persons whose employment 
has been authorized by a resolution of the House before they were 
appointed. 

In the judgment of the committee, and of the member now ad- 
dressing the Chair, it is no answer to say that these persons have 
always been paid. A custom of this kind contrary to law is a custom 
that should be broken up, because the worst character of abuses are 
customary abuses. The Committee of Accounts therefore consile! 
it its duty to bring to the attention of the House this among otlier 
abuses, for the purpose of having it rectified, of having nobody in 
the employment of the House claiming payment from the contingent 
fund unless that claim, no matter how good it may be in equity, is 
founded upon law. 

I understaud that many gentlemen claim that a subsequent reso- 
lution of the House to pay these parties is equivalent to a ratifica- 
tion of the previous employment by the Doorkeeper or other olticer, 
and is therefore valid. This is not a correct interpretation of section 
3680. The latter clause would be rendered senseless and nugatory. 
It would amount to no restriction whatever. I understand that the 
Government may ratify by subsequent action. But such ratification 
can only take place by the concurrence of the two Houses aud tle 
President; that is, by providing for payment in a regular appropria- 
tion bill. The law says that payment cannot be made out of the 
contingent fund; and no resolution of the House alone can change 
the law. The law, or the House, are the only proper judges of the 
force necessary for the wants of the House; and it was to carry out 
this idea that section 3680 was enacted. 

Now the Committee of Accounts appeal to the House on this que~ 
tion. This is a move by us in the right direction. The Commitice 
ov Civil-Service Reform is also engaged at present in the work 0! 
reform in the organization of this House; and I want to si) here, 
from what little experience I have had, without laying the blaw 
upon either political party, desiring simply to say that the abuses 
which now trouble us are inherited from previous Congresses 0! t 
different political complexion—I want to say that the organization © 
this House, considering the small amount of force engaged by !t 
in as bad a shape comparatively, and has been for many years, as any 
other department of the Government. And while setticg a . 
up as reformers of abuses elsewhere (I speak now to the moajor''y . 
this side) shall we not take notice of the law regulating ourselves 
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Shall we not come to the point of recognizing the law in regard to 
the payment of pages, messengers, and everybody else in our employ- 
ment, and say that no man shall be paid out of the contingent fund 
unless he has a valid claim upon that fund ? 

Gentlemen willunderstand that by preventing the payment of these 
parties out of the contingent fund we do not destroy their right to 
compensation. If they have an equitable claim against the Govern- 
ment they can very easily have their claims laid before the Com- 
mittee on Appropriations and be paid in the regular way without vio- 
lating the law by paying them on the resolution of the House alone. 
The two Houses, with the approbation of the President, can appropri- 
ate money to redeem these obligations that the House has incurred, 
though in some cases probably excessive and unnecessary. But if 
you permit yourselves to vote away your contingent fund by way of 
gratuity you perpetuate gross abuses and permit scandalous extrava- 
Bow I understand that the point may and will be made that in 
December last we brought in a resolution to pay these same parties— 
the very persons named in this resolution—and to pay them out of 
the contingent fund, and for the same kind of service; also that we 
brought ina resolution, without recommendation one way or the other, 
it is true, to pay the extra force that had been employed by the Door- 
keeper without authority of law. That is true. We brought in a 
resolution for the payment of these particular persons employed in 
the cloak-rooms, because up to that time they had had no notice that 
a long-established custom, illegal, but acquiesced in, would be broken 
up. They were rendering service under the impression that they 
would be paid as they had been in the past ; and we thought that 
the obligation to pay them was imperative upon the House until notice 
of the breaking up of that custom had been given. And, Mr. Speaker, 
in order to notify these parties and others, the Committee of Accounts, 
after they had been paid in December, adopted a resolution, which 
was put up in the different cloak-rooms and offices about this House, 
and was even published in the newspapers, so as to give public notice 
to everybody, what would be in future the action of the Committee of 
Accounts. On the 19th of December, 1877, the Committee of Accounts 
unanimously adopted the following resolution : 

Resolved, That the Doorkeeper be, and he is hereby, authorized and directed to 
furnish pages authorized by law with suitable badges indicating their employ- 
ment, and to keep the floor of the House free of all other boys; and he is hereby 
instructed to prevent every person except those on the regular rolls authorized by 


law from performing or pretending to perform service in any of the rooms, oflices, 
or halls connected with his department. 


This was communicated to the Doorkeeper immediately, and he 
communicated it to all the employés with whom he had any connec- 
tion. It was a matter of peace notoriety. The Committee of Ac- 
counts, while it claimed and claims no authority in law to control the 
cloak-rooms or any committee-rooms or halls of the House, or even 
to control the floor of the House, adopted this resolution in order to 
warn the Doorkeeper and to give notice to those who were interested 
that if they wanted in future to be paid out of the contingent fund 
they must come to the House in the regular way and be first employed 
by resolution; that only under such circumstances would their claim 
upon the contingent fund be recognized. 

Now what is to prevent these employés in the cloak-rooms from 
being on aregular roll? If we have not laborers sufficient without 
them let the roll be increased by law. If we have laborers sufficient 
without them, they should not be paid, or they should be employed 
in the regular way. But let us not now perpetuate a custom of pay- 
ing men all the time contrary to law, and having this House at the 
end of every session flooded with resolutions to pay a batch of pages 
who have been ranning round the floor without being regularly em- 
ployed or needed ; to pay a lot of messengers and employés of dif- 
ferent kinds, who really Lows no claim to payment and no equity in 
their favor, and yet who have been upon the floor, in the committee- 
rooms, and in the cloak-rooms, performing service apparently for us, 
although probably they have in vain tried to secure appointment and 
have not been needed. They impose upon their members who appeal 
to the House. The House in its good nature passes resolution after 
resolution to pay such persons until after a while the contingent fund 
becomes a mere mole-hill compared with the mountain of claims that 
are voted against it; and the end of a session of Congress is chiefly 
remarkable for the profuse extravagance with which the money of 
the people is given away. 

Now the Committee of Accounts have taken a resolution (which I 
think they will be able to adhere to, despite the solicitations of mem- 
ers) that they will not permit the contingent fund of this House at 
any time from now until the close of this session to be used by reso- 
lution for the payment of persons who have not been employed in 
some regular way, and the only regular way, in their opinion, is 
cither by a resolution of the House in advance or a regular employ- 
ment by an authorized officer; and if the Committee on Rules will 
require all rolls to be made out at the beginning instead of the end of 
each month we will not have much trouble in the future. 

a - to the contingent fund my proposition of law under section 3680 
oo = man can be paid out of the contingent fund unless he is 
pes TY oyed by the House by resolution ; and I state it plainly be- 
anse I desire the House to vote understandingly. The committee 


eee the vote of the House as an instruction for its future 














The contingent fund of the House is the spending-money of the 
House. I do not recognize the right of the Doorkeeper, Clerk, or 
Sergeant-at-Arms to create any claim upon that fund by employing 
aman and then calling upon the House subsequently to ratify his 
action. But I do recognize the right of the House of Representatives 
to create a claim against every dollar of the contingent fund by em- 
ploying during the session or during the term of Congress as many 
employés, in addition to the statutory force, for the Sergeant-at-Arms 
or for the Clerk of the House or for the Doorkeeper as the House may 
see fit; not for the purpose of creating new offices that shall extend 
into the next Congress, but simply for the benefit of the particular 
Congress which is exercising its powers. 

Here, Mr. Speaker, I desire to call the attention of the House to 
another difficulty. I refer to it now as I see a prominent member of 
the Civil-Service Reform Committee [Mr. Cox, of Ohio] before me 
and one from whom I expect a great deal in that committee from his 
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previous history and high character, I refer to a class of employés : 
in this House who have been paid heretofore under what are called i 3 
“the resolutions of a former House.” I do not recognize the power 








of any previous House to create by resolution any office which will 
extend into a subsequent Congress. The rules of the last House are 
not obligatory upon this House except by express or implied adop- 
tion, and there is no such thing, in my judgment, Mr. Speaker, as a 
standing order of any previous Congress having any validity in the 
Forty-fifth Congress unless it be adopted by the Forty-fifth Congress. 

The Committee of Accounts has acted on this view. In regard to 
the two assistant librarians,they refused to approve any account 
(agreeing with the Clerk in this) for these parties until a resolution 
was first introduced into the Honse and adopted, although these men 
had been acting as officers in previous Congresses under what was 
called “a resolution of a former Honse.” This is a class of cases to 
which we desire to call the attention of the House and of the Com- 
mittee on Civil-Service Reform in its proposed bill. I hope to see in 
a brief period of time a bill reported from that committee—and if 
that committee had not taken the matter in hand the Committee of 
Accounts would have done it—I hope to see, I say, a bill from that 
committee which will place the force of tbis House on its true basis, 
80 no messenger, page, or laborer may be employed, no clerical force 
of any kind, unless employed according to law and paid acéording to 
law. 

We are fighting deficiencies from the different Departments of the 
Government and denouncing them for such occurrences. They onght 
not to occur. We ought not to allow them. We ought to put our 
foot down. Even if we allow them in reference to the Departments 
in unforeseen cases, if they can exist, we ought not ourselves to follow 
the bad example of having deficiencies here contrary to the law. I 
can understand how there may be valid claims which ought to be 
paid; but the payment of deficiencies or of illegal claims out of 
motives of humanity only opens the door to fraudulent claims and 
habitual abuses. 

Mr. Speaker, I have no more to say. At the close of the debate I 
will move to refer this whole matter to the Committee on Civil-Serv- 
ice Reform, and will regard the action of the House on my motion, if 
favorable, as an approval of my views of the law. 

Mr. CONGER. I wish to be heard before the gentleman calls the 
previous question. 

Mr. MCMAHON. I will yield to the gentleman for a moment, for a 
question only. 

Mr. CONGER. I wish to be heard for a few minutes before the pre- 
vious question is demanded. 

Mr. MCMAHON. How much time have I consumed? I desire to 
yield first to my colleague on the Committee of Accounts. 

Mr. BLAIR. I understood the gentleman was to make his report 
with a statement of the facts, and that I was then to be allowed to 
put in a substitute on the part of the minority of the committee. ‘The 
gentleman from Ohio, however, seems to be making a somewhat pro- 
tracted speech on the subject. I think I should have the floor before 
the matter is generally discussed. 

Mr. MCMAHON. I will yield to my colleague on the committee. 
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The SPEAKER. What disposition does the gentleman from Ohio a 
propose to make of the hour, before he demands the previous ques- ; 
tion ? a 

Mr. MCMAHON. I did not understand from the Chair how many ay 
minutes I had occupied. 2% 

The SPEAKER. Fifteen. any 

Mr. MCMAHON. Iwill yield fifteen minutesto the gentleman from ot 3a 
New Hampshire. ; a 

Mr. BLAIR. I desire to send to the Clerk’s desk to be read a sub- 7 io 
stitute for the original resolution and the report of the majority of a 
the committee. I ask the Clerk to read the minority report. : oie 

The Clerk read as follows: : aes 

The undersigned, minority of the Committee of Accounts, dissenting from the » = One 
report of the majority and unable to agree with the original resolution, submits tea 
the following substitute for that resolution and for the report of the majority ) fie 

Resolved, That the sum of $1 per diem from the 16th of December, 1877, to the . ee 








28th of February, 1278, including both said days, be paid out of the contingent fund f 
of the House to W. H. Hall, Robert Coates, Wilson Grice, Henry Hall, J. Cook i} e 
Nickens, A. B. Thomas, James O. Savoy, John H. Shaw, Charles Carter, and An- 
drew Randolph, being the amount respectively due them for services rendered as 
laborers in the Hall and cloak-rooms of the House during the period of the present 


session. 
HENRY W. BLAIR. 











































1590 CONGRESSIONAL RECORD—HOUSE. Maren 8, 





a 


Mr. Speaker, I had a few more things which I wished to say, but 
my time is rapidly passing away and I will yield five minutes yf ,, 


i iny 


time to the gentleman from Ohio [Mr. FosTER] who introduced ¢};, 
original resolution. a 

Mr. FOSTER. Mr. Speaker, I introduced the resolution becanse I 
knew and the House knew that these people who are proposed to |, 
paid by the resolution are employed by the House in some way o> 
other; at least they do service here. The resolution which I offer. a. 
I believe has been stated, is in precisely the same terms as such, peso, 
lutions paying for the same class of employés as have been passe; 
year by year for at least twenty years. 

I do not want to embarrass the gentleman from Ohio [Mr. Mc\,. 
HON) in his attempts at reform, but if I am correctly informed about 
this matter the difficulty lies right here; there are persons upon the 
rolls probably who are paid for doing precisely the work that theso 
colored people are doing who do nothing but draw their pay. 

Now it is very well to say that we are going to reform this matter 
and put it in a legal shape, but what are these people going to do for 
bread while we are referring this matter to the Civil Service Reform 
Committee? They are doing the work, they have earned the money. 
and I say it is nothing more than manly for the House to pay them, 
and then go on with the reform and get the whole system in a legal 
shape for the future. But I insist that while these people were em- 
ployed and earned their money it is nothing more than manly that 
we should pay them what they earned. : 

Mr. BLAIR. I have only one furthersuggestion to make, and it js 
that this class of employés have been paid in this way for at least 
twenty years past; I think the statute passed as long ago as 1-42, 


































Mr. BLAIR. Mr. Speaker, as wasstated by the gentleman who last 
spoke, the original resolution proposed payment for the negroes em- 
ployed in the cloak-rooms and upon the Soares the Hall of the House. 
These men have been employed regularly by the House for many 
sessions. They have never been placed upon any roll of employés. 
They have invariably been paid, from time immemorial almost, by 
resolution of the House, and by resolution of the House passed long 
subsequently to the rendering of the services. They are in no just 
sense, then, an extra force, and this isin no just sense an extra allow- 
ance. By the common law and the custom of the House they are a 
part of its regular force and for many years have been paid in this 
certain specific way to which I have made allusion. 

Now, sir, during the present session of Congress, in the month of 
December, we conformed to our old practice in previous Congresses by 
passing a resolution ratifying their previousemployment and paying 
them for the service which they had rendered. The gentleman from 
Ohio says that thereupon a resolution was passed by the Committee 
of Accounts which was made public, and he had that resolution read. 
It will be observed, however, that that was a resolution directed par- 
ticularly to the management of the pages upon the floor of the House, 
and I never understood it had any reference whatever to the men 
who are employed in the cloak-rooms. I was never aware of its being 
made public, and it was only provided that it should be bronght to the 
attention of the Doorkeeper, and he should give notice to the pages. 
And I do not believe, I never heard from any one of these employés, 
that he understood that that notice, the notice to the pages, was in 
any sense a notice tothese men who have been paid under resolution 
for so long atime. We paid them in December in accordance with 
the previous practice of the House. They have rendered precisely 
the same service since that time which they rendered before, and at 
that time wo cut down their pay to $1 per diem whereas we had 
always hitherto paid them $2. And I think they had the right to 
expect that so long as they rendered the same service that they had 
rendered previously, they were certainly. laboring under the implied 
promise of the House that they should receive compensation during 
the remainder of the session at least at the rate of $1 per day. 

Now, sir, what will be the eftect of the rejection of the original 
resolution, which is much broader in providing for a larger payment 
and a logger time than I am in favor of or than I think we ought to 
allow? What will be the effect if we reject the resolution and adopt 
the report of the majority of the Committee of Accounts? I onal 
to say that majority is a majority merely for the purpose of bringing 
the subject before the House for discussion and in no other sense 
whatever. Why, sir, as has been indicated by the gentleman from 
Ohio we simply send these men who clean the spittoons and black 
our boots and sweep up the bits of paper about the Hall—we send 
them to the Appropriation Committee in the first place to pass upon 
the question of fact whether they ought to be paid at alt; and in 
the second place to run the gauntlet not only of the Committee on 
Appropriations but also of the House, also of the Senate, and of the 
Executive Mansion. 

I do not think we should send these laborers all through that pro- 
tracted operation to get their pay at the rate of $laday. I have no 
sort of idea that if such a bill went to the President and he saw fit to 
veto it we could get a two-third vote to pass it over the veto. And 
for one, unless there is some imperative principle of law involved 
here, I am not willing the House should be dependent upon the will 
of the Senate or the will of the Executive, whether it shall have these 
little menial services performed and whether, having been performed 
under the implied promise of the House, they shall be paid for. I 
am not willing these men should be put to any such exertion or trouble 
to get their pay. 

Mr. WHITE, of Pennsylvania. Will the gentleman allow me—— 

Mr. BLAIR. I have but a moment’s time, and cannot answer ques- 
tions. 

I want to refer to one other point; I mean as tothe law. I recog- 
nize the fact that if, during all these years, we have been paying out 
this money for this menial service contrary to law and our sworn 
obligation to maintain it, however late in the day we receive notice 
that we are violating the law and committing perjury in paying for 
these services, I am, of course, in favor of stopping it. But there is 
no lawyer here or anywhere else who will say that, by force of law 
and as a universally admitted principle of law, the subsequent rati- 
fication by the employer is not equivalent to an express contract 
before the services were rendered. Indeed the section of the statutes 
which has been cited provides, as has been stated, that— 


te. 
The point to which I wish to call attention is this: we were notitied 


yesterday by the Committee on Civil Service Reform that they wer 
considering this whole subject and proposed to report a symmetrical 
bill that shall provide for all the necessary service of the House. That 
bill will be soon introduced and acted upon. If that be so, this is 
probably the last payment of this kind that we shall ever be called 
upon to make, bat unless we pass this resolution these men must be 
deprived of their pay of $1 per diem from December last until—I do not 
know how long—until the appropriation bills shall have been passed, 
signed by the President, and become laws, and I do not know then 
when they would receive their pay. There would be a delay cer- 
tainly of six or eight months at the least. 

Mr. MCMAHON. I now yield five minutes to the gentleman from 
Michigan, [Mr. CONGER.] 

The SPEAKER. The gentleman from New Hampshire [ Mr. Bia] 
has still two minutes remaining. 

Mr. BLAIR. If there are two minutes left I yield them to the gen- 
tleman from Michigan. I have said all I desired to say. 

Mr. CONGER. This is a resolution to pay men who have been em- 
ployed with the knowledge of every member of the House, and for 
the personal accommodation of every member of the House, from the 
time they were last paid until now, without any direct notice to them 
not to perform the work supposed by all of us to be necessary in their 
places in the cloak-room and on the floor of the House for the comfort 
and convenience of the members of the House. 

Now I need not repeat what has already been said, that for a long 
time—I think for some thirty-seven years—this class of employés have 
been paid by resolutions introduced after a portion of the services had 
been performed, frequently at the close of the session. They have 
been paid continuously in this way and never in any other manner 
whatever. 

I think myself there should be provisions of law or rules of this 
House which should prescribe the number of all its employés, their 
duties, and their pay, beforehand. That is very well, but it has not 
been the custom of the House up to this time in regard to these en- 
ployés. Whether the custom be right or wrong it has not been the 
custom in regard to any other employés of this House, and every Cou- 
gress but this has made appropriation to pay the expenses of ¢i- 
ployés who had not been appointed in conformity to the law which 
the gentleman read or in conformity to a resolution of the House. 

Now, this Congress has appropriated several thousand dollars in 
one appropriation to pay employés who are thought to be necessary 
to the business of the House, but who by some means had been em- 
ployed without a proper resolution. I do not know that gentlemen 
on either side of the House, when laborers or other persons had been 
employed and had rendered services to the Government, supposing 
they were properly employed, have ever hesitated for one monient te 
pay them. It would be a novelty to me, and in fact I should like 
to see a member of this House stand up in his place when to his ow . 
personal knowledge these laborers and employés had been permitted 
to perform service of which he himself has been a recipient tor weeks 
and months—who would stand up and refuse to pay the poor pittance 
that the laborer by his daily services had earned for the suppor! . 
himself and his family. In my judgment it could be characterize¢ 
as a species of meanness which would destroy the reputation of . 
private citizen, and might even possibly tarnish the reputation ofa 
member of Congress. \ a 

Now, sir, I do not agree in the construction of the law given by the 

ntleman from Ohio, [Mr. McMaHon.] This House and — 

iouses have always assumed that if they sanctioned the emp!oy _ 
of a laborer, although the duty may have been commenced before the 
adoption of a resolution by the House, the adoption of that resolution 


No part of the appropriations which may be at any time made for the contingent 
expenses of cither Honuso of Congress shall be applied as extra allowance to any 
clerk, messenger, or attendant of the two Llouses, or either of them, or as payment 
or compensation to any clerk, messenger, or other attendant of the two Houses, or 
cither of them, unless such clerk, messenger, or other attendant be so employed 
by a resolution of one of the Houses; or to any other than the ordinary expendi- 
tures of the Senate and House of Representatives. 


Now, sir, if it be a principle of law which I suppose to be well set- 
tled, that we may by a subsequent resolution or a subsequent affir- 
mation of our implied promise made to these men—because they have 
rendered these services right under our eyes—that we may by that 
subsequent ratification place ourselves in the same position as by a 
previous resolution, there is certainly no legal quibble in it; certainly 
not. 
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would bring it within the rule. It certainly ought to do so in this 
case. But I will not dwell upon that point. [desire simply to call the 
attention of my fellow-members on this floor to this proposition: these 
boys who have been employed in the cloak-room are either needed 
there or are not. Admit that their services have not been needed in 
the cloak rooms; admit that they have been unnecessary in the clean- 


ing of this Hall, in the performance of their duties from time to time | 


here. Let us make that declaration by a resolution ; let us tell these 


men in some more public way than by a notice given by a committee | 


of this House, which seemingly applies only to the pages; let us tell 
them now and let them go. 

Ii the notice which has been read by tho gentleman from Ohio 
[ Mr. McManon J applies to these men in the cloak-rooms and en the 
jloor of the House, then the Doorkeeper and the Speaker and all the 
oflicers of this House have been utterly derelict in their duty, in per- 
mitting these men on the floor or in the rooms adjacent to the Hall of 
the Honseat all. If that was the law they had no business there, and 
neither the Speaker nor the Doorkeeper had any right to permit them 
to come upon this floor or to go into the rooms adjoining this Hall; 
they had no place here at all. 

The gentleman says that even the rules of this House are binding 
only by sufferance. If the gentleman will examine the rules he will 
find that they are binding upon each House successively, unless altered 
or changed; not remaining in force by sufferance merely, but they 
continue to be the rules of the House unless the sneceeding House 
shall change them. And even if that were not so, these rales were 
readopted at the commencement of the present Congress. 

But I do not wish to put this matter upon any plea of the naked 
construction of the rules or of the law. These boys have performed 
theirduty, an arduous duty, requiring their presence here from early 
in the morning until late at night, for the pittance of $1 per day. 
Now, whatever may be done in the future, I submit that it would be 
wore manly in us all to pay them now what they have earned, and 
if we do not need their services any longer give them notice to leave 


theiremployment. That is about all I have to say on this resolution. | 


Mr. MCMAHON. I now yield five minutes to the gentleman from 
Maryland, [Mr. RoBErts,] chairman of the Committee of Accounts. 

Mr. ROBERTS. I desire only that the House shall thoroughly 
understand this subject, in order that members may not be misled in 
regard to it. I want the House to understand that while I do not 
antagonize the position taken by my friend from Ohio, [Mr. McMa- 
110N,] and my colleague on the Committee of Accounts, nevertheless 
| do not entirely assent to all his propositions. 


The House has long adhered to a practice that has been approved | 


not only by this Congress but by many preceding Congresses, which 
has been acted upon by the Clerk and sanctioned by the Treasury De- 
partment, the accounting officers of the Treasury having regarded the 
construction placed upon the law by the gentleman from New Hamp- 
shire [Mr. BLAIR] as the proper construction. 

This subject has been considered by the Committee of Accounts from 
time to time and has been one of serious trouble to them. My friend 
from Ohio has taken the position which he has advocated here to-day, 
but I myself have very much inclined to the position of the gentle- 
man from New Hampshire, [Mr. poet If the report now made by 
the committee shall be favorably considered by the House it will be 


If the House desires now to say that we shall not undertake to ap- 
propriate from the contingent fund one single cent in payment of 


services rendered by any employé of this House, unless sanctioned by | 


a resolution previously adopted by the House, it is for the House to 
say 80. I have no motive whatever in detaining the House now but 
simply to place members fully in possession of all the facts in con- 
nection with this matter, so that they can act intelligently in regard 
to it. 

I confess freely and candidly that if the construction advocated 
by the gentleman from Ohio shall be adopted in the House it will 
relieve the Committee of Accounts of a great deal of trouble Reso- 
lutions have been referred to us from time to time to pay persons out 
of the contingent fund of the House, and those resolutions have 
proved the greatest source of trouble that the committee has had to 
deal with. And if the view of the gentleman from Ohio shall be 
alopted by the House our labors will be very greatly decreased. 

I will, however, confess frankly and candidly that I am more favor- 
ably inclined to the resolution of the gentleman from New Hamp- 
shire, |Mr. BLair,] for the reason that these boys have been dis- 
charging this duty from time to time believing that they would be 
paid; and I think they deserve to be paid. As this matter is being 
considered by the Committee on Reform in the Civil Service, I trust 
that committee will provide some method by which these employés 
can be placed upon some roll, so that we may know who are our 
employ és and who are not. 

At is true that the resolution read by the gentleman from Ohio, 
fiving notice to the doorkeepers and to the employés that after a 
vertain day they should not be paid out of the contingent fund of the 
House, was adopted after full consideration by the committee. In 
that I differ from my friend from New Hampshire. lt was adopted 
\n order that those who were not on the roll might not thereafter 
expect any pay except by resolution of the House. 

Mr. BLAIR. _Exactly. And I would ask the gentleman if any no- 
tice has been given to any man employed here during this Congress 
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that the House would be so lost to all sense of justice and self-respect 
as not to pass a resolution to pay them ? 

Mr. ROBERTS. I am very confident, indeed, that no such notice 
has been served upon anybody; and I hope sincerely the House will 
not take such action. 

Mr. BLAIR. I trust that we shall not take such action to-day. 

Mr. ROBERTS. I do not wish to adopt that course at all; and I 
hope the gentleman does not draw any such inference. But as this 
matter is now under consideration, I shall be glad to have the House 
act intelligently in regard to it, and stop the large numbers of reso- 
lutions providing for the payment of claims that ought never to have 
been considered proper even as the foundation of a resolution. It is 
in that view that I desire to have the House consider this matter— 
not in the sense of a lecture to members, but simply as expressing 
the desire of the committee that members shall exercise due diligence 
and care in presenting resolutions for the consideration of the com- 
mittee, and especially those contemplating the drawing of money 
from the contingent fund. Why, sir, at this very time, as the gen- 
tleman from New Hampshire knows, there must be thirty or forty 
resolutions pending in the Committee of Accounts, and which have 
been there for months, proposing payment to parties who consider 
themselves entitled to pay and who regard the Committee of Accounts 
as derelict in their duty in not reporting favorably upon the proposi- 
tions. They look upon the committee as the source of their trouble, 
not the fact that they have not been employed in accordance with 
law. 

Mr. BLAIR. I would like to ask the gentleman a question. In 
regard to all these resolutions is it not generally the fact that they 
are referred to our committee to ascertain whether the services have 
been rendered, whether they have been valuable, and whether there 
has been an implied promise by the House to pay for them? Is not 
the Committee of Accounts constituted for the very purpose of in- 


| vestigating such questions of fact and deciding them? Has any other 


tribunal been provided by the House which can do this kitchen-work 
for the House ? 

Mr. ROBERTS. Well, sir, I am very frank to say that while the 
practice is liable to great objection, I do not exactly see how the 


| House can avoid paying from time to time employés who are not reg- 


ularly employed under any resolution previously adopted. If it were 
possible to adopt any rule which could be rigidly adbered to, requir- 
ing that before any person entered upon the discharge of his duties 
here his employment should receive the sanction of the House, it 
would certainly be very desirable. But there will arise from time to 
time just such cases as I have stated where parties must of necessity 
be paid from the contingent fund without having been previously 
employed. I suppose that the miscellaneous item of $25,000 in our 
general appropriation bill was designed expressly to meet such pur- 
poses as this. 

{ Here the hammer fell. ] 

Mr. BLAIR. I wish to ask the chairman of the committee whether 
from his experience on the committee, he does not consider it utterly 
impossible for the House by resolution to anticipate all the indispen- 
sably necessary service which emergencies may require from time to 
time to be rendered. If it is necessary to wait for a session of Con- 


| gress before parties can be employed (and frequently there may arise 
a reversal of the practice of this House and of previous Congresses. | 


during the recess occasions rendering services of this kind indispen- 
sably necessary) if we adopt the rigid rule suggested by the gentle- 
man from Ohio, [Mr. McMaron,] that an express resolution must in 
every case precede the rendering of service, will not the House often 
be seriously embarassed ? 

Mr. MCMAHON. I now yield to the gentleman from I]linois, [ Mr. 
HARRISON. } 

Mr. HARRISON. The Committee on Reform in the Civil Service 
now has this matter under consideration in connection with the in- 
vestigation of the charges against the Doorkeeper, Mr. Polk. We have 
found that all over this building there are men now doing work or 
have been doing work in expectation of being paid by resolution— 
men who have been dismissed by the Doorkeeper, who have been told 
that he cannot pay them, and who yet hang on here with the expecta 
tion of being paid by some resolution to be hurriedly passed in the 
last days of the session. 

During the closing days of the extra session the parties named in 
this resolution were paid. To-day they are not satisfied whether they 
have been paid up to the 15th of December or whether they were paid 
simply for the work done during the summer months. They were 
told, they said, that the payment was in full; buat they believed that 
they were entitled to more. The very fact that resolutions are passed 
in this way, paying men for services that bave never been authorized, 
shows the danger of thus tampering with the contingent fund. 

The Committee on Reform in the Civil Service propose in a few 
days to make a report which will cover this question. Whether we 
shall report by bill or resolution, we have not yet determined ; but we 
will andewens to put the matter before the House in such a way that 
when we pay men it shall be considered a finality, and they will be 
satisfied. Some of these men in the cloak-rooms say that they are en- 
titled to $60 a month. This resolution proposes to pay them $1 a day. 
Some of them think themselves entitled to $60 a month from the 4th 
of last March. The resolution adopted in December paid them at the 
rate of $l aday. They think they were entitled to $2 a day, and that 
they have still a claim upon this House. Now pass this resolution to 
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pay them a dollara day, and at the end of the session a resolution will 
be offered during the hurly-burly of adjournment to pay them what 
some one will claim they were entitled to. Now this resolution does 
not say this is just what isdae them. They claim that more is due. 
The whole system is wrong, and is the source of wrong to the Govern- 
ment. 

My own impression is that every man who has been employed here 
ought to be paid, and ought to be paid fairly ; and I believe that the 
Committee on Reform in the Civil Service will present a resolution 
providing for their payment. But I would suggest to the gentleman 
from New Hampshire, [Mr. BLarr,] a member of the Committee of 
Accounts, that he wait until our committee shall report, and then the 
House will be enabled to act intelligently. 

Mr. BLAIR. The gentleman will allow me to say in justice to 
myself that I did not influence this report. I am not here pressing 
action upon this matter at the present time. It is, however, due to 
these employés to say that while in former Congresses, before the 
democrats had the majority here, they were generally paid at the end 
of the session, yet in’ the Forty-fourth Congress, they received one- 
half in the middle of the first session and the rest at the close. This 
resolution is introduced in conformity with the precedent then set. 

Mr. HARRISON. The gentleman is somewhat mistaken as to the 
status of these persons, Two of them have always been until lately 
on the roll. On the roll as laborers, at $60 per month. 

The two barbers have been on the roll, They have not only been 
paid at the regular price but they have been collecting pay from mem- 
bers for their work done as barbers ; and done during the session. I 
think there is no great suffering in asking them to wait. They have 
already waited for long months and they will suffer nothing, I am 
sure, by waiting a few days longer. When the House acts it should 
act so that it may precisely know what it is doing. 

Mr. TOWNSEND, of New York. What have the barbers in the past 
been receiving? 

Mr. HARRISON. Sixty dollars a month from the Government, 
with an average, as testified before us, of $1 a day to each of the four 
barbers for doing shaving and hair-dressing for the members. There 
are two barbers in each cloak-room and they testify that they collect 
from members an average of at least $1 a day each. Then there are 
three assistants in each cloak-room, They with the barbers clean 
this Hall. Their labors are constant, but by this resolution they are 
cut down to $1 a day, when they have been getting $60 per month. 
Let the matter rest a few daysand I believe the Committee on Reform 
in the Civil Service will be able to satisfy them and the House. 

Mr. DUNNELL. Has not the morning hour expired? 

The SPEAKER. It has. 

Mr. BLAIR. Are they not only asking what common laborers are 
receiving throughout the country ? 

Mr. HARRISON. That may be. 

Mr. BLAIR. The barbers deserve something for the extra work 
they do. 

Mr. FORT. I desire to state that these persons do not get pay as 
barbers, as they are paid by the members themselves for shaving and 
hair-dressing ; but it is proposed to give them pay as barbers for the 
work they are doing in the Hall and cloak-rooms of the House. 

Mr. DUNNELL. I demand the regular order of business. 

Mr. MCMAHON. We will finish it up in five or ten minutes and I 
hope the gentleman will withdraw his demand. 

The SPEAKER. The morning hour has expired. 

Mr. DUNNELL. I withdraw my demand for the regular order. 

Mr. MCMAHON. Then I yield for five minutes to the gentleman 
from Ohio. 

Mr. COX, of Ohio. Mr. Speaker, I think a very few words will 
make the House willing to postpone at least the decision of this ques- 
tion until the report which the chairman of the Committee on Civil 
Service Reform speaks of has been made. I feel that the resolution 
now offered would not do justice. It is a resolution to pay men $1 a 
day who feel in their hearts they have a perfect right to $2 per day. 
We mean to know what the facts are before we decide, and it does 
not seem to be just to give these men $1 a day when we are givin 
other employés of the House who do not do one-half as much, or ind 
one-tenth part as much service, $2 a day all the time. 

The facts are about these: on our regular roll are a certain num- 
ber of laborers, and these laborers are paid at the regular rate of $60 
a month. Now it is a simple literal truth that so many of these men 
borne on the rolls as laborers are too genteel to wash spittoons and 
sweep the floor that the habit has grown up of taking men who are 
house-servants and willing to do house-servants’ work and let them 
by mere consent and silence go on and do the work during the session 
and pay them by resolutiom while your gentlemen are on the roll 
doing absolutely nothing, many of them. I affirm upon sworn testi- 
mony, which will be before this House in a short time, that this is 
the literal fact ; and therefore, before you determine whether you are 
going to pay these men one or two dollars a day you need to know 
what the men are doing here to whom you are paying $60 a month. 
Let us to-day, then, pospone the report which the chairman of the 
Committee of Accounts has made and in a short time we will have a 
report from the Committee on Civil Service Reform. I pledge my 
own word, Mr. Speaker, that when that report comes in it will be 
satisfactory to every reasonable gentleman on this floor. 






We are not doing what is just in passing this resolution. Tak 
for example the case of a number of these men. They have he z 
appointed and they believe regularly. They believe they have oo 
as good a commission as any other men who have been on your = 
Many of them never knew their situation was different, and yet men 
of this kind have found to their astonishment the House was jot i 
ing them what they thought the law fixed as their pay, but that ’ 
some manner or other something was being doled out to them a 

artial charity instead of wages which they believed they wera ta 
awfally entitled to as we are to our salaries under the law. - od 


We nee 
to know how these facts stand. It is too long a story to tell a 
minutes. ’ 


We have been taking testimony for a number of d 
ing on it. It will be before the House in a short while and 
tice can be done. 

Mr. TOWNSEND, of New York. Is there any objection to paying 
these poor men who have done this work $1 a day at this time int 
then if it shall be found they are entitled to more, paying them the 
balance f . 

Mr. COX, of Ohio. This is the case. These men themselves havo 
testified they have not usually been paid until the close of the ges. 
sion. There is no hardship, therefore, in asking them to wait. 

Mr. BLAIR. Is not my statement correct that formerly haying 
higher pay they were paid at the end of the session, but that the 
democratic Congress paid one-half in the midddle of the session and 
the other half at the close of it? 

Mr. COX, of Ohio. No such testimony has been before our commit- 
tee, but that is matter of small moment. We are trying to get the 
matter in such shape that justice will be done. 

Mr. MCMAHON. Has not the time of the gentleman from Ohio 
expired? I yielded to him only for five minutes. 

The SPEAKER. The gentleman’s time has expired. There are 
five minutes remaining. 

Mr.McMAHON. We have no feeling against the claim of these men, 
On the contrary, I want to have it determined by the House exactly 
what they are entitled to, instead of their being paid in a slipshod 
manner liable to every sort of objection. There is no haste about 
this matter, and the committee in reporting adversely on this resolu- 
tion did so for the purpose of bringing it before the House. My notion 
was that the proper way was to send it to the Committee on Appro- 
priations or to the Committee on Civil Service Reform. I move, there- 
fore, that it be referred to the Committee on Civil Service Reform. 

Mr. BLAIR. Before that motion is put I wish to say a word. 

Mr. MCMAHON, I decline to yield. I wish to make this state- 
ment to the House: that ifthe House votes to refer this matter to the 
Civil Service Reform Committee I, for one, will regard the Committee 
of Accounts as instructed according to the view of the law, section 
36230 of the Revised Statutes, which I expressed, that this is not pay- 
able out of the contingent fund. I demand the previous question. 

Mr. BLAIR. The gentleman says he asks the House by disposing 
of this question in this summary and unnecessary manner to place a 
construction upon the rule which may embarrass the House for all 
time. He says he will consider the House as instructing the Com- 
mittee of Accounts not to allow pay for any service. 

Mr. MCMAHON. I want to comply with the law. 
for further debate. 

The SPEAKER. The gentleman from Ohio demands the previous 
question on his motion. 

The previous question was seconded and the main question ordered. 

The SPEAKER. The main question has been ordered, which is on 
referring the original proposition and the substitute to the Committee 
on Civil Service Reform. 

Mr. CONGER. I rise to demand that the regular order of business 
shall proceed, if there is any. 

The SPEAKER. This is the regular order. J 

Mr. CONGER. When the Chair said that the previous question 
was demanded, I supposed that was all. I did not understand that 
that brought before the House a motion to refer this to the Com- 
mittee on Civil Service Reform. 

The SPEAKER. The Chair was not to blame for that. 

Mr. CONGER. I submit that the Chair did not state the proposi- 
tion of the gentleman from Ohio. 3 

The SPEAKER. The Chair stated that the previous question was 
demanded on the motion of the gentleman from Ohio, which the gen- 
tleman from Ohio had stated in the presence of the House. 

Mr. CONGER. The Chair did not state, however, that the gentle- 
man from Ohio moved to commit this resolution. 

The SPEAKER. It was not necessary the Chair should. 

Mr. CONGER. Then how should the House know what was the 
proposition ? 

The SPEAKER. The Honse should have heard, and probably did 
hear, the gentleman from Ohio state what was his motion. a 

Mr. CONGER. There never has been a case where a proposition 
like this has not been stated by the Chair. 

Mr. MCMAHON. I call for the regular order. 

The SPEAKER. The question is on the motion of the gentleman 
from Ohio, to refer the report and substitute to the Committee 00 
Civil-Service Reform. 

The question being taken, there were—ayes 106, noes 43. 

So the motion was agreed to. 


ays bear- 
then jus- 


I do not yield 
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Mr. McMAHON moved to reconsider the vote just taken; and also 
moved to lay the motion to reconsider on the table. 
The latter motion was agreed to, 


ENROLLED BILL SIGNED. 


Mr. RAINEY, from the Committee on Enrolled Bills, reported that 
the committee had examined and found truly enrolled a bill of the 
following title; when the Speaker signed the same: _ 

An act (H. R. No. 1947) granting a pension to Dwight A. Barrett, 
ate private Company E, Forty-sixth Regiment, Massachusetts Vol- 
unteer Infantry. 


. NATIONAL IRON-MOLDERS’ UNION. 


Mr. CAMPBELL. Having been absent when the Committee on 
Edueation and Labor was called this morning, I ask unanimous con- 
sent at this time to make a report from that committee. 

There was no objection. 

Mr. CAMPBELL, by unanimous consent, from the Committee on 
Education and Labor, reported back, with an amendment, the bill (H. 
R. No. 292) to incorporate the National Iron-Molders’ Union; and the 
same was referred to the Committee of the Whole on the Private Cal- 
endar, and, with the accompanying report, ordered to be printed. 


SAMUEL GROVE. 


Mr. CANNON, of Illinois, by unanimous consent, from the Commit- 
tee on the Post-Office and Post-Roads, reported back, with an adverse 
recommendation, the bill (H. R. No. 1781) for the relief of Samuel 
Grove, postmaster at Mexico, Missouri; and the same was laid on 
the table, and the accompanying report ordered to be printed. 


PETER TARGARONA. 

Mr. DAVIS, of North Carolina. As I expect to be absent from the 
House for some time I ask unanimous consent to make some reports 
from the Committee of Claims for commitment to the Committee of 
the Whole. 

There was no objection. 

Mr. DAVIS, of North Carolina, by unanimous consent, from the 
Committee of Claims, reported a bill (H. R. No. 3732) for the relief of 
Peter Targarona; which was read a first and second time, referred to 
the Committee of the Whole on the Private Calendar, and ordered 
to be printed. 


TIANSON HARMON. 


Mr. DAVIS, of North Carolina, also, by unanimous consent, from 
the same committee, reported a bill (H. R. No. 3733) for the relief of 
Hanson Harmon; which was read a first and second time, referred to 
the Committee of the Whole on the Private Calendar, and, with the 
accompanying report, ordered to be printed. 


THOMAS STRIDER. 


Mr. DAVIS, of North Carolina, also, by unanimous consent, from 
the same committee, reported a bill (H. R. No. 3734) for the relief of 
Thomas Strider, of Winchester, Virginia; which was read a first and 
second time, referred to the Committee of the Whole on the Private 
Calendar, and ordered to be printed. 


COMMERCIAL BANK OF KNOXVILLE, TENNESSEE. 


Mr. DAVIS, of North Carolina, also, by unanimous consent, from 
the same committee, reported back, with a favorable recommenda- 
tion, the bill (H. R. No. 3186) for the relief of the Commercial Bank 
of Knoxville, Tennessee; which was referred to the Committee of the 


Whole on the Private Calendar, and the accompanying report ordered 
to be printed. 


REFUND TO GEORGIA. 


Mr. DAVIS, of North Carolina, also, by unanimous consent, from 
the same committee, reported (as a substitute for House bill No. 811) 
a bill (H. R. No, 3735) to refund to the State of Georgia certain money 
expended by said State for the common defense in 1777; which was 
read a first and second time, referred to the Committee of the Whole 
on the state of the Union, and the accompanying report ordered to 
be printed, 

JACOB AND ELIZABETH SENER. 

Mr. DAVIS, of North Carolina, also, by unanimous consent, from 
the same committee, reported a bill (H. R. No. 3736) for the relief of 
Jacob and Elizabeth Sener; which was read a first and second time, 
referred to the Committee of the Whole on the Private Calendar, and, 
witb the accompanying report, ordered to be printed. 


V. I. M’CORMICK. 


Mr. DAVIS, of North Carolina, also, by unanimous consent, from 
the same committee, reported as a substitute for House bill No. 1793 
a bill (H. R. No, 3737) for the relief of V. Hl. McCormick; which was 
read a tirst and second time, referred to the Committee of the Whole 
on the Private Calendar, and, with the accompanying report, ordered 
to be printed. 

B. L. JAMES. 


Mr. DAVIS, of North Carolina, also, by unanimous consent, from 


the same committee, reported a bill (H. R. No. 3738) for the relief of 


5. James; which was read a first and second time, referred to the 
ommittee of the Whole on the Private Calendar, and, with the 
accompanying report, ordered to be printed. 








GEOLOGICAL AND GEOGRAPHICAL SURVEYS. 
Mr. ATKINS, by unanimous consent, submitted the following reso- 


lution ; which was read, considered, and agreed to: 


Resolved, That the Secretary of War be, and he js hereby, requested at as early 


a day as practicable to report to this House a list of all public geological and geo- 
graphical surveys conducted by or under the authority of the War Department, 
during the past ten years, together with a statement of the areas of territory so 
surveyed, the years in which each district or area was surveyed, the cost incurred 
by direct appropriations by Congress, what aid and supplies, and the value thereof, 
have been furnished by the Ordnance, Commissary, and Quartermaster’s Depart 

ments, outside of said appropriations, and from what funds transportation and oflice 
rents have been paid, together with a list of the publications made and in progress 
as a result of such surveys. Also whether said surveys have 
— surveys made by authority of Congress, the cost of such duplications, if any 


duplicated other 
ve occurred, and the reason why they were made. 
Mr. ATKINS also, by unanimous consent, submitted the following 


resolution; which was read, considered, and agreed to: 


Resolved, That the Secretary of the Interior be, and he is hereby, requested at as 


early a day as possible to report to this House a list of all geological and geograph- 
ical surveys conducted under or by authority of his Department during the past 
ten years, together with the statement of the areas of territory so surveyed, the 
year in which each district or area was surveyed, the cost incurred by direct ap 
ne 2 by Congress, what aid and supplies, and the value thereof, have been 


urnished by the Ordnance, Commissary, and Quartermaster's Departments, outside 


of said appropriations, and from what funds transportation and office rents have 


been paid, together with a list of publications made and in progress as the result 


of such surveys. Also whether said surveys have duplicated other public geolog- 
ical and geographical surveys made by authority of Congress, the cost of such du- 
plications, if any have occurred, and the reasons why they have been made. 


WITHDRAWAL OF PAPERS, 
On motion of Mr. CASWELL, by unanimous consent, leave was 


granted for the withdrawal of papers in the case of Johanna W. 
Turner, submitted with an application for a pension, no adverse re- 
port having been made. 


LEAVE OF ABSENCE. 
Mr. LocKwoop, by unanimous consent, was granted leave of ab- 


sence for one week, on accuunt of sickness. 


T. AND J. W. GAFF & CO, 
Mr. BURCHARD, from the Committee of Ways and Means, reported 


back the bill (H. R. No. 2818) for the relief of T. and J. W. Gaff & Co., 


of the city of Aurora, Indiana, and moved that the same be recom- 


mitted to the committee and ordered to be printed. 


The motion was agreed to. 
ORDER OF BUSINESS. 


Mr. BRIGHT. I move that the House resolve itself into Commit- 
tee of the Whole on the Private Calendar. 
Mr. WADDELL. And, pending that motion, I move that all gen- 


eral debate on the unfinished business be limited to tifteen minutes. 


It is the joint resolution to pay ante bellum mail contractors. 
_ Mr. CONGER. I object. 

Mr. WADDELL. Does it require unanimous consent ? 

The SPEAKER. It does not. 

Mr. WADDELL. How much time does the gentleman from Michi- 
gan want? 

The SPEAKER. The bill has once been considered and it is withiu 
the power of the committee to limit debate on it. 

Mr. CONGER. Some sections have not been considered and this is 
a proposition to restrict debate upon them. 

Mr. WADDELL. There is but one section; it is to pay ante bellum 
mail contractors in the South, and it has already been debated two 
days. 

Mr. CONGER. Several gentlemen on this side desire to express 
their views upon it. 

The SPEAKER. How much time does the gentleman from Michi- 
gan desire? 

Mr. CONGER. One hour, divided between both sides of the House. 

Mr. WADDELL. I accept that. 

The SPEAKER. Then the gentleman from North Carolina moves 
that when the House resolves itself into Committee of the Whole on 
the Private Calendar, all general debate upon the unfinished business 
be limited to one hour, to be divided between both sides of the 
House. 

Mr. WADDELL. Yes, sir. 

The question was taken on Mr. WADDELL’s motion, and it was 
agreed to. 

Mr. MILLS. Is that all the debate that is to be allowed ? 

The SPEAKER. It does not interfere with the five-minute rule. 


ADJOURNMENT OVER. 


Mr. WHITE, of Pennsylvania. Can I not submit a motion at this 
time that when the House adjourns to-day it be to meet on Monday 
next? [Cries of ‘Oh, no!”} 

The SPEAKER. The Chair will entertain the motion. 

Mr. CUMMINGS. Is it debatable? 

The SPEAKER. It is not. 

Mr. WOOD. The House ought to remain in session to attend to 
public business. 

Mr. SOUTHARD. I understand that the Committee on Appropri- 
ations are ready to proceed to-morrow with its business. 

Mr. DURHAM. They are. 

Mr. LUTTRELL. Would it be in order to move an amendment to 
the motion of the gentleman from Pennsylvania, {| Mr. Waite?) 

The SPEAKER. It would not. 
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Mr. LUTTRELL. I would like to make a motion that the House 
meet to-morrow for debate only. [Cries of “Oh, no!”] 

Mr. WHITE, of Pennsylvania. I have no objection to that. 

The question was taken on Mr. Wuitre’s motion; and on a divis- 
ion there were—ayes 32, noes not counted. 

So the motion was not agreed to. 

The question was then taken on Mr. Bricnt’s motion ; and it was 
agres« dl to, 

Che House accordingly resolved itself inte Committee of the Whole 
on the Private Calendar, (Mr. Price in the chair.) 

The CHAIRMAN. The House is in Committee of the Whole on 
the Private Calendar, and resumes the consideration of the unfinished 
business, being the joint resolution of the House (H. R. No. 20) to 
apply the annual appropriation by the act of Congress approved 
March 3, 1877, to pay certain southern mail contractors; and by 
order of the House all general debate on the joint resolution is lim- 
ited to one hour, 

Mr. WADDELL. It is not necessary for me to take up much of 
the time of the committee in explaining this joint resolution, forit has 
already been twice under consideration in Committee of the Whole. 
I will simply remind those gentlemen who may have forgotten it that 
it is a joint resolution to carry into effect an appropriation made on 
the 3d of March, 1876, of $375,000 to pay mail contractors for carry- 
ing the mails previous tothe war. The Secretary has put aconstruc- 
tion upon that appropriation which, in my jadgment and in the judg- 
ment of many members, will amount to a total defeat of the appropri- 
ation. He has held that he would not pay any claim until all have 
been presented and audited, and then if there is not suflicient of the 
appropriation to pay all the claims he would pay them pro rata. The 
amount of the appropriation is $375,000; the amount of claims already 
presented is about $345,000; so that there is appropriated $30,000 
more than will be necessary to pay the claims already audited. 

Mr. CLYMER. I would inquire of the gentleman whether this bill 
is in the precise terms of the act passed by a former Congress making 
the appropriation. Does it not extend the time up to which the con- 
tractors may be paid? That is my understanding of it. 

Mr. REAGAN. With the permission of the gentleman from North 
Carolina, [Mr. WADDELL, ] I will state that the construction given by 
the Treasury Department is that the claims arising up to the com- 
mencement of the war may be paid; that, however, was not men- 
tioned in the law making the appropriation. This bill provides that 
they shall be paid up tothe time when the United States Government 
ceased to carry the mails and the confederate government took charge 
of the service, 

Mr. CLYMER. The difficulty in my mind is this: I do not think it 
is wise to vary the terms of the original act. While I might be per- 
fectly willing to pay these persons up to the time when their respec- 
tive States seceded, I am not willing to fix the arbitrary time named 
in this bill, the 30th of May. 

Mr. WADDELL. The 3ist of May. 

Mr. CLYMER. The 31st of May, up to which time they shall be 

raid. 
' Mr. WADDELL. Iam advised that the gentleman from Maine 
[Mr. Frye] has an amendment which I am willing to accept, fixing 
the time for payment when the States respectively seceded from the 
Union 

Mr. CLYMER. That is right. 

Mr. REAGAN. This bill proposesto pay these persons up to the time 
when the Unitéd States Government ceased to carry these mails and 
the confederate government took charge of the service; it would 
seem to be just. 

Mr. MILLS. In addition to what my colleague [Mr. REAGAN] has 
said, I desire to say that the Post-Office Department has required all 
the postmasters in the seceding States to settle their accounts up to 
that time. 

Mr. WADDELL, 
FRYE. } 

Mr. CONGER. I made some effort in the House to obtain time for 
debate upon this bill in Committee of the Whole, and J claim the 
right to at least thirty minutes of the hour which was allowed by the 
House. 

The CHAIRMAN. The Chair will endeavor to give the gentleman 
all the time he is entitled to. 

Mr. FRYE. Iam not so critical as many other members on the 
floor of the House are about the payment of the just debt of the Gov- 
ernment. I think I have already shown by my vote on the floor of 
this Llouse that the word “ rebel” does not frighten me into convul- 
sions. If the Government of the United States owes a just debt to 
a man who afterwards went into the rebellion I am in favor of the 
Government discharging its just obligations to that man. 

This joint resolution, however, provides that payment shall be made 
to these contractors for services rendered up to May 31, 1861. Now, 
the appropriation bill which provided for the payment of any of these 
claims appropriated the sum of $375,000 to pay the amounts due to 
mail contractors, &c., for services rendered before the said States, re- 
spectively, engaged in war against the United States. The construc- 
tion put upon that act of Congress by the Solicitor-General is that a 
State engaged in war against the United States when in convention 
it passed its ordinance of secession. 

Now, under the original bill which made the appropriation, and 
which the Committee on the Post-Oftice and Post-Roads now proposes 


I now yield to the gentleman from Maine, [ Mr. 












lows: Alabama, January 11, 1861; Arkansas, May 6, 1851; P 
Jannary 10, 1461; Georgia, January 19, 1861; Louisiana, Janna; 
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South Carolina, December 20, 1860; Texas, February 1, 186]; | 
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shall be used for the payment of these claims, there is no anthori:, 
whatever to pay one dollar for services rendered in any State afar, 
went into secession by its ordinance of secession. I ; ' 
the United States paying every dollar that it owed up to t} 


rit 


r of 
that tin 


I find upon examination that the States went into secession as ¢,)' 


I am in fay 
o il 
' 


Mr. MILLS. The gentleman is in error in regard to Texas: t),, 


State seceded March 2, 1361. 


* h . ° . 
Mr. FRYE. Its convention passed the ordinance of secession }'o), 


ruary 1, 1861. I find that at least two-thirds of all the States passed 
their ordinances of secession in the month of January, and one in {he 
preceding month of December. 
the appropriation there is no authority whatsoever to pay any mail 
contractor living in the State of South Carolina prior to Decen| 
30, 1860, and in Alabama later than January 11, 1861; no authority 
to pay a mail contractor in Florida subsequently to January 10, 15): 
and so on. 


Now, under the original bill makiy« 


wr 


So that authority is asked here beyond and ontside of the authority 


which was given in the appropriation bill of the last Congress. Ay 
sir, it is entirely clear that these claims may not be limited to mail 
contractors, postmasters, revenue officers, Treasury agents. 
number of officers residing in those States undoubtedly had their pay 
stopped when those States seceded and perhaps did not settle their 
accounts. They have as much right to their pay as mail contractors to 
theirs, and in this Congress or in some subsequent Congress a bil! wil] 


A large 


be presented for their payment; and if we extend these payments from 


say January 30, which would be pretty nearly an average, up to May 
31, we are voting out of the Treasury of the United States beyond 


peradventure a million dollars as payment for services rendered by 
men after they were in enemy’s country, after our courts had ceased 
to have power to enforce contracts in that country, after we were un- 
able to send our Government agents into those States to look after the 
contractors, after the time when, so far as the civil business of the 
Government was concerned, we were utterly and entirely powerless 
there. 

I do not agree with the doctrine of the gentleman from Indiana, 
(Mr. Hanna.] I admire his liberality. He comes froma State which 
hasalways kept here a ‘‘ watch-dog upon the Treasury,” never barking, 
I will admit, at an Indiana claimant, but barking atevery other. | 
am astonished to find the gentleman, coming as he does from Indiana, 
advocating this gift of the Government of the United States going 
away beyond the original appropriation bill which provided that we 
should pay these men for their services only up to the time when their 
States went into the war—going two months and a half beyond that 
time and giving to that extent a gratuity to these men whose States 
were in rebellion so that we could not penetrate there with our agents 
or any officers of the United States Government. For the reason that 
I desire to pay only the just debts of the Government of the United 
States, I offer the following amendment: 

Tn line 15, after the words “up to,” strike out the words “ May 31, 1961, when dis 
continuance was ordered by the Postmaster-General,” and insert the words “the 
time said States respectively passed their ordinances of secession.” 

Mr. WADDELL. [I accept that amendment. 

Mr. REAGAN. I suggest that the gentleman from Maine [Mr 
FRYE] modify his amendment so as to say “from the time of the adop- 
tion of the ordinances of secession.” ‘Those ordinances in some cases 
were passed in convention before they were finally adopted by the 
State. 

Mr. HARRIS, of Virginia. I desire to say to my friend from Maine 
that in Virginia the convention on the 16th of April, 1761, passed an 
ordinance, subject to ratification or rejection by the people, which 
was submitted to the people and voted upon on the 23d of May fol- 
lowing, when it was ratified. Consequently in Virginia the act of 
secession can only date from the 23d of May, the time of its ratitica- 
tion by the people. 

Mr. FRYE. No, Mr. Chairman, if these people met in convention 
through delegates elected by them and that convention solemnly 
passed an ordinance of secession, I hold that from the hour when an 
ordinance of secession was passed by the delegates of the people rep- 
resenting their views there is no obligation whatever upon the United 
States Government to pay a single dollar. 

Mr. HARRIS, of Virginia. I will further correct the gentleman. 
The act of the Virginia Legislature calling a convention provided 
that the action of the convention should be submitted to the people 
for ratification or rejection. 

Mr. FRYE. I understand that the gentleman from North Carolina 
[Mr. WADDELL] accepts my amendment. 

Mr. MILLS. He cannot accept it. 

Mr. FRYE. Then I offer it. 

Mr. WADDELL. 1 yield to the gentleman from Texas, [ Mr. MILLS.] 

Mr. MILLS. Mr. Chairman,I desire to say that the gentleman 
from Maine is somewhat mistaken in some of his statements of facts, 
and certainly so as to the time when the State of Texas seceded. I was 
there and a part of that history. A convention assembled in Texas 
and submitted a proposition to the people of the State whether they 
would secede or not. The people voted on that proposition on the 


22d of February, and on the 2d day of March, the anniversary of 








their declaration of independence from Mexico, the ordinance of se- 
cession Was announced dissolving the relations so far as they could 
lo so between themselves and the Government of the United States. 
But, Mr. Chairman, this is not a question of legal quibble; it is 
simply a question about adherence to the contract which the Govern- 
ment ‘of the United States made with some of itscitizens. While the 
ople of Texas and other Southern States claimed that they had a 
right to dissolve the relations between themselves and the United 
states, the Government of the United States claimed that they had 
nosuch right ; that the ordinances of secession were absolute nulli- 
tex: and as such it treated them. Hence, notwithstanding those or- 
dJinances, the United States Government still continued its mail serv- 
ice in the Southern States, not recognizing the insurrectionary con- 
dition until the commencement of the month of June, when these 
eontractsexpired. Now the Government of the United States through 
the Post-Office Department—I speak from knowledge of the facts so 
far as my own district is concerned—has since the war required every 
postmaster to settle his accounts up to the 3lst of May, 1861. The 
Department issued stamps, blanks, and stationery up to that time to 
these postmasters ; and it has required all of them to come forward 
and repay to the Government all these advances made up to that time. 

I know that in the case of the postmaster at Houston, one of the 
largest post-oflices in my State, they required him topay. They had 
naid him to the Ist of March, and had advanced over $700 between 
March and May, and he paid every dollar of it. Hethen asked them 
to pay him his salary, and the Post-Office Department replied: “We 
will do so, as it is a good claim, whenever the Congress of the United 
States makes the appropriation.” The Government of the United 
States has settled with the postmasters up to the 3lst of May in the 
Southern States. That is the day it fixed as the cessation of the postal 
relations with the Southern States. It is simply a contract with 
subordinates ; it is not a qrestion of law, because the sword has de- 
cided that the ordinances of secession were nullities. That is a tri- 
bunal from which there is no appeal, and it will not do to say because 
the States undertook to secede this Government will go back now 
and fix that point as the one from which it will cease to pay these 
contractors. 

Mr. FRYE. I wish to ask the gentleman one question, because it 
is important. 

Mr. MILLS. Certainly. 

Mr. FRYE. I want to know what the gentleman says to the point 
I make that the original law limited all payments to the time the 
States respectively went into the war, while this bill, which is only an 
instruction to distribute moneys raised under the original law, goes 
beyond the time they went into the war up to the 3lst day of May. 
I want to know what the reply to that is. 

Mr. MILLS. The reply i make is, this body has the power to make 
laws, and if it made the wrong law two or three years ago it should 
correct it now. We are not concluded by the action of Congress one 
or two years ago. 

Mr. FRYE. One moment. The Jaw made was the appropriation 
of the very money which now you propose to distribute and it was a 
sum raised to pay all mail contractors up to the time that the war 
actually commenced. Now you propose to take that money to pay it 
for further services. 

The CHAIRMAN. The time of the gentleman from Texas has ex- 
pired. 

Mr. FRYE. I hope the gentleman from Texas will be allowed a 
minute more of time. 

Mr. MILLS. I will make answer frankly, and that is that the orig- 
inal law fixed the wrong date; there is no question about that. The 
Post-Oflice Department of the United States Government fixed the 
3lst day of May when its postal control over the Southern States 
ended. The original bill fixed the wrong time and this bill merely 
proposes to correct it. That is all there is of it. 

The CHAIRMAN. The gentleman's time has expired. 

Mr. WADDELL. I yield now to the gentleman from Texas. 

Mr. REAGAN. Let me reply, Mr. Chairman, for a moment to the 
question propounded by the gentleman from Maine. The Govern- 
ment of the United States by its own solemn act determined the 
time for itself. It is fair in construing that law that we should take 
as the basis of its construction the public, solemn act of the Govern- 
ment fixing the period when that service ceased. These contractors 
continued to perform services under the Government up to the 3lst 


of May, 1861. All the postmasters in the Southern States continued | 


in the performance of their duties up to that time. Up to that date 
postal communication was free and uninterrupted between Washing- 
ton City and all the Northern States and all the Southern States. 
Mr. YOUNG. Let me ask a question for information. I wish to 
know whether at the time the Government abandoned postal control 
of the Southern States, they required the postmasters to account for 
receipts up to the 3lst day of May? 
Pmt ae om I will state to the gentleman from Tennessee that 
*y did, 
their accounts with the Government of the United States up to the 
sist day of May, to make return of all postage-stamps in their hands, 
and to pay over all money they had received up to that date to the 
Government of the United States. The Government of the United 


States, from those who did not then settle with it, have since the close 
of the war, 


ay, 1861, 
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They were required by the confederate authorities to settle | 


continued to collect the balance due up to the 3ist day of 
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Mr. YOUNG. ; Although that was after the ordinance of secession ? 
Mr. REAGAN. Yes, sir. This suspension of service was as to all 








southern States, beginning with South Carolina, which passed an 
ordinance of secessio1. December, 1860, and going down to the last 
one. 


Mr. YOUNG. Were the postmasters in those States which had 


seceded required to settle their accounts with the Government of 
the United States up to the 3lst day of May, 161? 


Mr. REAGAN. They were required by the confederate authorities 


to account to the authorities of the United States for all moneys they 
had received up to the 3lst day of May and to return all stamps on 
hand. It is a fact that the Government not only fixed the period 
when it ceased to perform service, but it proceeded to recognize the 
rightfulness of its act by collecting all debts and liabilities from 
those engaged in the service up to that time. That was the period 
to which these accounts ought to be adjusted. It is the one which 
the Government of the United States fixed for the termination of the 
service and the continuation of these contracts. 


_It was said that war existed with the acts of secession. I will take 
time to say this in relation to that point. Very strict rules are not 


always applicable to a people in a changing and revolutionary con- 
dition. ‘The whole of history shows the impracticability of this. 


War did result but it was not an act by one body at one time. It was 


| the result of the culmination of many acts in which the people of those 
States on the one side and the Government and the people of the other 


States on the other determined and fixed that by their own public 
acts. And itdoes seemtome that authority should be given to adjust 
those accounts. ; 

Mr. YOUNG. I desire to ask the gentleman a question. Did the 
mail contractors continue to perform the service for the Government 
after the secession of those States ? 

Mr. REAGAN. Yes, sir; they did so up to the 31st of May, 1861, 
under that contract. 

Mr. YOUNG. ILask the gentleman these questions merely to inform 
myself, 

Mr. HARRIS, of Virginia. I offer as an amendment to the amend- 
ment of the gentleman from Maine what I send to the desk. 

Mr. WADDELL. I submit that this is not the proper time for 
offering an amendment. We have not yet got through with the gen- 
eral debate. 

Mr. HARRIS, of Virginia. Then I will present it at the proper 
time. 

Mr. WADDELL. I yield now to the gentleman from Michigan, 
[Mr. CONGER. } 

Mr. CONGER. Mr. Chairman, in discussing this matter the otber 
day I asserted that the postmasters of the South, prior to the 31st of 
May, 1861, prior to the time when the Government ordered a discon- 
tinuance of mail service in the South, went over to the southern con- 
federacy with the property belonging to the United States; with 
their unsettled balances, with their mail-bags, their postage-stamps, 
their locks, their keys, their viofated contracts, and their forfeitures, 
and delivered them bodily to the postmaster-general, so called, of the 
southern confederacy. I used this language. 

They carried off with them their violated contracts, they carried off mail-bags, 
they carried off mails. 

Now, sir, I was met then by the gentleman from Texas [ Mr. REA- 
GAN] with this statement which I desire to read again in the pres- 
ence of the House: 

We put it out of the power of these postmasters— 


Referring to the postmasters of the United States who went over 
to the confederacy : 


We put it out of the power of these postmestars and others engaged in the pos- 
tal service to cheat the United States by the issue of proclamations, fixing their 
responsibility both for money in their hands and for postage-stamps which they 
held. We never used the postage-stamps of the United States or a dollar of the 
money in the post-oflices before the Ist day of June, 1861, I state again, in the 
hearing of the gentleman from Michigan, so that he may know’that I had areason 
in desiring to do this work, for I and others in all the struggles of that time looked 
forward to a possible day when reconciliation and adjustment might occur. We 
fixed the liability both of the postmasters of the confederate government and the 
rights of the contractors under the confederate government, and only held the post- 





| masters responsible to it after that government took charge of the postal service, 


Now, sir, I read the following : 
{Document 223.] 
Circular No. 4. 
THE CONFEDERATE POST-OFFICE 
CONFEDERATE SraTEs OF AMERICA, Post-OrFrick DEPARTMENT, 
Montgomery, May 20, 1261 
Sin: You are hereby instrneted, asthe postal service of the Gocernment of the 
United States within the Confederate States will be suspended ander the authority 
of the Confederate States on and after the Ist day of June next, to retain in your 
possession subject to the further orders of this department for the benetit ef the 
Confederate States all mail-bags, locks, and keys, marking an! other stamps, blanks 
for quarterly returns of postmasters, and all other property belonging to or con 
nected with tho postal service, and to retarn forthwith to the chief of the appoint- 
ment bureau of this department a full inventory of the same. You will also report 
to the chief of the finance bureanof this department on the Ist day of June proximo, 
your journal or ledger account with the United States for the service of the Post- 
Office Department up toand including the 31st day of the present month of May, in 
accordance with the general regulations embraced in chapter 24, of the edition of 
Laws and Regulations of the Post-Oflice Department, issued May 15, 1°50, page 
106, exhibiting the final balance in your possession. 
I am, very respectfully, your obedient servant, 
JOHN H. REAGAN 
Postmaster-General. 


Mr. JONES, of Ohio. What is the date of that? 
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Mr. CONGER. May 20, 1361, eleven days before the time referred 
to by the gentleman from Texas. A circular directing every post- 
master of the United States in the Confederate States, in the contem- 
plation of action on the part of this Government relinquishing mail 
service there, to keep in their possession all mail-bags, mail locks and 
keys, postage-stamps 

Mr. REAGAN. Not postage-stamps. 

Mr. CONGER. No, sir; not postage-stamps, but all other property. 
Postage-stamps were too minute a kind of property to be itemized ; 
but all other property in their possession they were directed to re- 
tain, subject to the further orders of the confederate government ; 
marking and other stamps, mail-bags, locks and keys, blanks for 
quarterly returns, furniture, everything. 

Now, sir, I leave it to the gentleman who made the assertion which 
I have read, and denied the proposition which I have made, to bring 
forward any other proclamation or any other action which restored 
to the Government of the United States this stolen property, as I 
charged in my remarks the other day. 

Mr REAGAN. Will the gentleman allow me one word ? 

Mr. CONGER. Not now, as I have but a moment. 

Mr. REAGAN. But the gentleman should not do me injustice. 

Mr. CONGER. I do not wish to do the gentleman an injustice. 

Mr. REAGAN. You have already done me an injustice, and ought 
to allow me to say that I distinetly asserted that the postmasters were 
required to return tothe United States Government the stamps, and to 
pay over the money belonging to the Department, which was in their 

iands. 

Mr. CONGER. 

Mr. REAGAN, 
here. 

Mr. CONGER. This proclamation requires that all property be 
kept in the peeeten of these men for the benefit of the confederate 
post-office department until otherwise ordered. If there has been 
any other order it would perhaps be well to present it. 
the position I took. 

It is notorious to the country that long before the time when our 
Government discontinued the mail service in the South all these 
southern postmasters did carry on their service for the confederate 
government, and I now tell the House that, by order of the confede- 
rate postmaster-general, they did retain in their possession and turn 
over to the accredited authorities of the Confederate States all the 
property, all their contracts, and other property of every name and 
nature, for the service of the Confederate States. Sir, I find the pas- 
sage in relation to this subject in Pollard’s History of the War. 

Mr. YOUNG. That is not good authority. 

Mr. CONGER. I quote from page 66 of volume 1: 

The presidents of the southern railroads consented not only to reduce their rates 


for mail service and conveyance for troops and munitions of war, but voluntarily 
proffered to take their compensation in bonds of the confederacy. 


That was not done in this proclamation. 
It was in another proclamation, which I do not have 


That was 


Not only the local postmasters carried over their property, but the 
presidents of railways having these great contracts with the Govern- 
ment of the United States not only turned them over to the confed- 
eracy, but agreed to take the balance of their pay in confederate 
bonds. 

Mr. BLOUNT. At what date was that? 

Mr. CONGER. The middle of May, 1861. 

Now, sir, I had many other disputed points in the last day’s discus- 
sion to which I wish to call attention, but upon some of them my col- 
league from Michigan [Mr., WILLITS] has prepared himself with the 
law and statements, and can answer better than I am able todo. I 
therefore yield to him the balance of my thirty minutes. 

Mr. WILLITS. Mr. Chairman, this joint resolution comes before 
this House on the claim that it does not change the law of March 
3, 1877. An examination of said law makes apparent two obvious 
changes. That law is as follows: 

That the sum of $375,000, orso much thereof as may be necessary, be appropriated 
to pay the amount due to mail contractors for mail service performed in the States 
of Alabama, Arkansas, Florida, Georgia, Kentucky, Louisiana, Mississippi, Mis- 
souri, North Carolina, Sonth Carolina, Texas, Tennessee, Virginia, and West Vir- 
ginia, in the years 1859, 1860, 1861, and before said States, respectively, engaged in 
war against the United States, and the provisions of section 3480 of Revised Statutes 
of the United States shall net be cantleatie to the payments therein authorized ; 


Provided, That any such claims which have been paid by the Confederate States gov- 
ernment shall not be again paid, 


It will be observed that this joint resolution drops after the words 
“eighteen hundred and sixty-one” the words “ and before said States, 
respectively, engaged in war against the United States,” and substitutes as 
the date up to which payment shall be made May 31,1861; and further 
omits the entire proviso. 

When this subject was before the Committee of the Whole some 
days since, the attention of the gentleman from Texas [Mr. REAGAN] 
was called to these differences, which he admitted, but stated in sub- 
stance that the changes were unimportant. That no injustice may 


be done to this gentleman, I submit the following extracts from his 
statement then made. 


The gentleman from Indiana [Mr. Hanna] asks me if the bill now before the 
Committee of the Whole is the same as the one that was passed at the last session 
of Congress. As I remember it, itis the same with one exception, to which I may 
as well refer. That bill contained a clause providing that these claims should be 
paid except in cases where they had been paid by the confederate government. I 
do not remember the exact language, but that is the purport of the exception. In 


tho preparation of this joint resolution those words were omitted because I knew 
there was no necessity for them, 


Srom the time it took charge of it, on the Ist day of June, 1861, and it had noth 
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Again: 


The postmaster-general of the confederacy was authorized by law to assume hy 
proclamation the direction of the poste service in the Confederate States an : 
continue in service postmasters and mail contractors, where they desired to sel S 
in service, until, in the case of postmasters, their successors had been appointed ae 
in the case of the contractors until new contracts were made. — 

At the same time by proclamation these postmasters and contractors were direct 
to settle their accounts with the Government of the United States up to the jst 
of June, 1861, and to pay over to the United States the money in their posse oak J 
and toreturn to the United States the postage-stamps of which they were Posses “s r 
up to the date when the confederate government took charge of the service. 


Again: 


Now, upon the point that the confederate government has not paid these laims 
T will state that the confederate government only undertook to pay for the : 


ed 


serra 


whatever to do with the payment for services rendered previous to that date. ty) ) 
be seen, therefore, that the official action on both sides fixed definitely the time " 
which the obligation of the Federal Government to pay for these services ended 
and the obligation of the confederate government to pay for them began. 

Again: 

I stated that under that same proclamation the postmasters of the confederacy 
were all required to settle up their accounts with the Federal Government to {)/5 
ist day of June, 1861, and pay over the money due to the Government and re turn 
all postage-stamps due to the Government. And it is a matter of history that up 
to that time the mail service was still in operation between Washington City and 
the Southern States. r 

How fully these settlements were made I do not know. There was time to make 
them, and many were made. The confederate government never received or col 
lected one dollar due from the receipts of the Post-Office Department or postage. 
stamps, and they never paid a dollar to a contractor which had become due before the 
ist day of June, 1861; but they required all postmasters to turn over the entira 
amount of money received by them up to that date, and the contractor who claimed 
that money.was due for postal service up to that date, over to the United States 
Government. They also required all postmasters to turn over all the postage-stamps 
in their possession. I have already stated this before the House, and in view of 
the proclamation issued by the confederate government at that time, and in the 
face of such a statement from me, I say that no man who respects himself wil! 
dispute what I have said on that subject on this floor and charge that we have stolen 
that money and had stolen the postage-stamps. 


Again: 


Mr. Concer. Will the gentleman state why this bill was not prepared with 
a guard that no money shall be paid that was paid for by the confederate govern 
ment? 

Mr. ReaGan. The gentleman misunderstands the resolution. That clause was 
contained in the bill of last year, and now it is left out at my suggestion under the 
statement that there was no use for it. 

Mr. WIitLITs. Was that the only clanse left out? After the words “ eighteen 
hundred and sixty-one" are not the words omitted “ and before these States respec 
tively engaged in the war?” 

Mr. RAGAN. There is a change in that. 

Mr. WI.LITs. Does not the bill now before us extend the obligations of the Gov 
ernment? South Carolina engaged in war in April, and yet you would pay all the 
mail contractors in that State up to the 29th day of May. Will not that enlarge 
the amount of claims? 

Mr. ReaGan. 1 will answer that question. The gentleman is right in stating 


that at the close of last session it was provided that they should be paid up to the 
commencement of the war. 

Mr. Witurts. Up to the time when each State engaged in the war? 

Mr. REAGAN. This bill fixes the date at which the United States Government, 
according to the proclamation of the Postmaster-General, terminated the service 
apd the time at which the confederate government took up the service. 

Mr. WILLITS. The question I desire to ask the gentleman is this, whether this 
resolution does not in effect appropriate more money than the law passed on the 
3d of March, 1877! 


Mr. REAGAN. My answer to that is this: If you take the mean date when the 
several State governments passed their ordinances of secession, I do not know 
whether there would be an increase. 


From these extracts it is manifest that the House was led to be- 
lieve that this resolution was substantially the same as the act of 
March 3, 1577, except that it required the Secretary of the Treasury 
to “ begin at once to pay in full” these contractors, whom he has so 
far refused to pay, for the reasons stated in the same de ate by the 
gentleman from North Carolina, [Mr. WapDELL,] the chairman of 
the Committee on the Post-Office and Post-Roads, who reported this 
resolution, as follows: 


The Secretary of the Treasury says he will not pay these until all the claims 
come in, and then if the appropriation is insufficient he will pay them pro rate 
That amounts to a positive prenibition of the payment of anything at all, for the 
simple reason that at least 20 per cent. of these claims will never be presented 
There are many claims for sums of $25and $50 for one-horse mail routes wher the 
mail carrier was killed in the war, and his family may now be dead or scattered; 
and such claims will never be presented at the Post-Office Department There- 
fore, the ruling of the Secretary that he will not pay until all the claims come 10 
amounts to an absolute denial of justice to all the other claimants, to whow nothing 
will be paid. 

Therefore as the matter stood at that time this House had no in- 
formation on the subject except that the only purpose was to utilize 
an appropriation already made, but which the Secretary of the Treas- 
ury had by an arbitrary construction refused to pay. s 

Subsequent investigation has led me to believe that the modifica- 
tions of the resolution are very important and that they open the 
doors of the Treasury to a large amount of claims not contemplated 
in the act of March 3, 1877, and I shall beg the indulgence of the House 
in submitting a list of records and documents more than ordinarily 
voluminous, but which seem necessary to give a complete elucidation 
of that fact. E 

And first as to whether the one of the date to May 31, 1861, up 
to which payments are required to be made enlarges the scope of the 
act; and as a necessary consequence in effect appropriates more money 
than the act changed, it is only necessary to determine when said 
States respectively engaged in war with the United States. The fol- 
lowing is the 










DATE OF SECESSION ORDINANCES: 

\labama, January 11, 1861; Arkansas, May 6, 1861; Florida, Janu- 
art 10, 1861; Georgia, January 18, 1861; Louisiana, January 26, 1861; 
Mississippi, January 9, 1861; North Carolina, May 20, 1261; South 
Carolina, December 20, 1860; Tennessee, May 6, 1861; Texas, Febru- 
ary 1, 1861; Virginia, April 17, 1861. If the date of these ordinances 
is the time said States “ engaged in war” then this resolution in effect 
pays or authorizes payment for at least three months more than the 
act of March 3, 1877, The average is more than three months. 

The total of the contracts in the seven confederate States for the 
eleven months ending March 31, 1861, was $3,241,181. From this it 
is easy to determine what the gross amount for the last three months 
would be, and after deducting the amount actually paid, the net 
amount would appear. This amount I have not calculated and have 
investigated only far enough to learn that a very large proportion of 
the amount claimed lies within this period between the dates of seces- 
sion ordinance and the 31st of May, 1861. But a very small amount, 
if any, of the $43,512.21 claimed by the mail contractors of South Caro- 
lina would be payable under the act of March 3, 1877. 

If there is any question as to whether the poms of an ordinance 
of secession is an “engaging in war” I beg leave to refer to the fol- 
lowing statement of overt acts by the States respectively except Ten- 
nessee, Which acts certainly are acts of war: 

OVERT ACTS. 

South Carolina occupied the forts shortly after December 26, 1860; 
fired on Star of the West January 9, 1861. Georgia voted $1,000,000 
to arm the State November 13, 1860; occupied arsenal and fort shortly 
after January 2, 1861. Alabama occupied the forts January 4, 1861. 
Florida occupied the forts January 13, 1861. Mississippi forces at- 
tacked Fort MeRae shortly after January 13, 1861. Louisiana occu- 
pied forts January 11, 1861. Texas occupied the forts and General 
‘Twiggs surrendered the posts prior to February 23, 1861. North Car- 
olina ocenpied forts January 2, 1861. Virginia took Harper’s Ferry 
April 19, 1861; Norfolk, April 16 to 22,1861. Arkansas armed April 
23, 1861; occupied Fort Smith April 24, 1861. 

By this statement it will be seen the average date of war, or the 
“mean date,” as the gentleman from Texas [Mr. REAGAN] calls it, 
will not be far from three months prior to the date fixed in this reso- 
lution, and as nearly all of the deficiency claimed lies between the 
time the States “engaged in war” and the 31st day of May, 1861, this 
resolution is practically an appropriation for money not authorized 
by the act of March 3, 1877; it “ utilizes” nearly the whole of the 
$375,000, which could not be done under this act at all, even without 
the arbitrary construction of the Secretary of the Treasury. So much 
as to the first modifications made by the resolutions. 

Now let us inquire a little into the second modification, which was 
the omission of the proviso of the act of March 3, 1877. 

When that was called to the attention of the gentleman from Texas, 
[Mr. REAGAN,] who is the mover and expounder of this resolution, 
he admitted, as stated before, that he had eliminated from this reso- 
lution that proviso, but stated that of his own information it was of 
no use, and he went on further and over and over again to say that 
the Confederate States had never paid one dollar of these contract- 
ors’ claims, not one dollar. 

Now, I am prepared, as I believe, to impeach the accuracy of the 
gentleman’s statements, and to prove that they are not true, from state- 
ments which he himself has made in another capacity. 

Mr. REAGAN. I shall be glad to hear them. 

Mr. WILLITS. I would state, moreover, that the gentleman told 
us that in the proclamation that he issued he ordered those post- 
masters to return all stamps and money. I have his proclamation 
here which he himself gave in his report of the post-office depart- 
ment of the Confederate States, November 27, 1361. 

Let us see what was set forth in that very proclamation which the 
gentleman has spoken about. The proclamation is as follows: 

Whereas by the provisions of an act approved March 15, 1861, and amended by 
the first section of an act approved May 9, 1861, the postmaster-general “ is author 
ized, on and after a day to be named by him for that purpose, to take the ent! e 
charge and direction of the postal service in the Confederate States,” and all con- 


veyance of mails within their limits, from and after such day, except by authority 
of the Pana is thereby prohibited. 

Now, therefore, I, John H. Reagan, postmaster-general of the Confederate States 
of America, do issue this my proclamation, notifying all postmasters, contractors, 
and special and route agents, in the service of the Post-Office Department, and 
engaged in the transmission and delivery of the mails, or otherwise in any manner 
connected with the service, within the limits of the Confederate States of A meric. 
that on and after the Ist — of June next, I shall assume the entire control an 
direction of the postal service therein ; and I hereby direct all postmasters, route 
agents, and special agents, within these States, and now acting under the authority 
and direction of the Postmaster-General of the United States, to continue in the 
discharge of their respective duties, under the authority vested in me by the con- 
Eress of the Confederate States, in strict conformity with such existing laws and 
regulations as are not inconsistent with the laws and constitution of the Confed- 
trate States of America, and such further instructions as may hereafter be issued 
by my Soe. 

And the said postmasters, route agents, and special agents are also required to 
ierwerd to this department, without delay, hale eaeaen with the sales of the 
. ices of which they are postmasters, (giving the State and county,) to be directed to 
the “ chief of appointment bureau, post-office department, Montgomery, Alabama,” 
in order that new commissions may be issued under the authority of this govern- 
lent; and all postmasters are here uired to render to the Post-Oftice Depart 
a at Washington, District of Columbia, their final accounts and their vouchers 
rd postal receipts and expenditures, up to the 3ist day of this month, taluing care to 
joan) with said accounts, all postage-stamps and stamped envelopes remaining on 
—_ belonging to the Post-Oftice Department of the United States, in order that 

% meg receive the proper credits therefor in the adjustment of their accounts ; 
and they are further required to retain in their possession, te meet the orders of the 
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Postmaster-General of the United States, for the payment of mail service within the 
Confederate States, all revenue which shall have accrued from the postal service prior 
to the said 1st day of June next. All contractors, mail-messengers, and special con 
tractors for conveying the mails within the Confederate States, ander existing con 
tracts with the Government of the United States, are hereby authorized to continue 
to perform such service under my direction from and after the day last above 
named, subject to such modifications and changes as may be found necessary under 
the powers vested in the postmaster-general by the terms of said contracts and the 
provisions of the second section of an act approved May 9, 1861, conformable thereto. 
And the said contractors, special contractors, and mail messengers are re quired 
to forward without delay the number of their route or routes, the nature of the 
service thereon, the schedules of arrivals and departures, the names of the offices 
supplied, and the amount of annual compensation for present service, together with 


their address, directed to the ‘‘ chief of the contract bureau, post-office department, 


Montgomery, Alabama.” 

Until a postal treaty shall be made with the Government of the United States for 
the exchange of mails between that Government and the government of this con- 
federacy postmasters will not be authorized to collect “ United States postage on 
mail matter sent to or received from those States; and until supplies of postage- 
stamps and stamped envelopes are procured for the prepayment of postage within 
the Confederate States” all postages must be paid in money, under the provisions 
of the first section of an act approved March 1, 1861. 

Given under my hand and the seal of the post-oflice department of the Confed- 
erate States of America, at Montgomery, Alabama, the 13th day of May, in the 
year 1861. 

[SEAL.] JOHN H. REAGAN, 


Postmaster-General. 
He did not order them to pay over the money to the Post-Office 
Department at Washington at all. The order was that they should 
retain the money in their hands. Further than this, when the State 
of Tennessee was admitted into the confederacy he issued another 


proclamation in which he uses the same words as to the retaining the 
money in their possession. 

The gentleman further says that the Confederate States never un- 
dertook to pay these claims; never assumed to pay them; never paid 
a dollar of them. I propose toimpeach that from the record. I read 
an act of the Confederate States congress, approved August 30, 1861, 
which is as follows: 


The Congress of the Confederate States of America do enact, Thatit shall be the duty 
of the postmaster-general to collect all moneys due from the several postmasters 
within the Confederate States and which they bad not paid over at the time the 
Confederate States took the charge of the postal service, and the several postmasters 
are hereby required to account to the general post-office of this government under 
the same rules, regulations, and penalties that were prescribed by the law under 
which said moneys were received. 

Sec. 2. The moneys so received shall be kept separate and distinct from the other 
funds of the post-office department, and shall constitute a fund for the pro rata 
payment of claims for postal service which accrued before the postmaster-general 
took charge of the postal service in the States respectively comprising this coufed- 
eracy, as may hereafter be provided. 

Sec. 3. It shall be the Naty of the postmaster-general to make proclamation 
that all persons who are citizens of the Confederate States of America, and who 
may have rendered postal service in any of the States of this confederacy under 
contracts or appointments made by the United States Government before the Con 
federate States government took charge of such service, shall present their claims 
to his department, verified and established according to such rules as he shall pre- 
scribe, by a time therein to be set forth, not less than six months, and requiring 
the claimant to state, under oath, how much has been and the date of such pay 
ments on account of the contract or appointment under which said claim occurred, 
and what fund or provision has been set apart or made for the further payment of 
the whole or any portion of the balance of such claim by the Government of the 
United States or of any of the States; and they shall also state, on oath, whether 
they performed fully the service according to their contracts or appointments 
during the time for which they claim pay, and, if not, what partial service they did 
perform, and what deductions have been made from their pay, so far as they know, 
en account of any failure or partial failure to perform such service ; and the Post- 
master-General shall,as soon as he shall have collected such moneys from said 
postmasters and ascertained the amount of claims against the Post-Otlice Depart. 
ment and the amount received respectively by the claimants as aforesaid and the 
provisions, if any, for future payment, make a report of the same, so that future 
action may be taken thereon as respects the distribution. 

Sec. 4. All claims for postal service required to be presented by this bill shall be 
barred as against this fund unless presented within six months after the proclama- 
tion of the penne cog shall have been made. 

Approved August 30, 1861. 


That refers to this very money which he in his proclamation before 
had ordered them to retain. The gentleman also says that the con- 
federate government never undertook to pay these mail contractors, 
I call his attention to section 3 of this very act. 

I will state to the gentleman that by this act these mail contractors 
were to be paid out of the fund which had been collected from the 
postmasters. But on the 23d of January, 1863, the Confederate States 
passed an act ordering this money so collected from these postmasters 
to be paid, not to the old contractors, but to the contractors with the 
Confederate States government after the Ist of June, 1861. This is the 
act: 


The Congress of the Confederate States of America do enact, That the time limited 
in said acts for presenting claims for postal service be extended to the Ist day of 
July, 1862. 

Sec. 2. Be it further enacted, That the postmaster-general be, and he is hereby, 
authorized to collect, either by draft or collection orders, all balances remaining in 
the hands of postmasters within the Confederate States and which they had not 
paid over at the time the Confederate States took charge of the postal service. And 
the postmaster-general is hereby anthorized to pay over the amounts so collected to 
any person having claims for postal service rendered since the Ist day of June, 1861: 
Provided, That an accurate account shall be kept in the office of the auditor of the 
treasury for the post-office department of all sums collected under this act, which 
accounts shall show the amountof money collected, the person from whom collected, 
and the person to whom paid. 

Sgc. 3. Le it further enacted, That whatever sum the postmaster-general may col- 
lect and pay over, under this act, for postal service rendered since the Ist day of 
June, 1861, shall be reimbursed out of any money in the treasury to the credit of 
the post-oflice department; and the sum so reimbursed shall be held as a separate 
and distinct fund, subject to distribution under the act to which this is an amend- 
ment. 

Approved January 23, 1862. 


‘The gentleman may say that they did not assume to pay any money 
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except what they had collected from the postmasters. But on the 
27th of September, 1862, they passed an act in which they assumed to 


pay every dollar of these claims, and the only limitation which they | 


made was that “ the provisions of this act shall only extend to loyal 
citizens of the Confederate States,” that was the only limitation: 


An act to provide for the payment of sums ascertained to be due for postal serv- 
ices to citizens of the Confederate States by the postmaster-general. 


The Congress of the Confederate States of America do enact, That the postmaster- 
general of the Confederate States do proceed to pay to the several persons, or their 
lawfully authorized agents or representatives, the sums respectively found due and 
owing to them for postal service rendered in any of the States of this confederacy, 
under contracts or appointments made by the United States Government, before 
the Confederate States government took charge of such service, as the said sums 
have been audited and ascertained by him under the provisions of an act entitled 

\n act to collect for distribution the moneys remaining in the several post-oftices 
of the Confederate States at the time the postal service was taken in charge by said 
government,” approved the 30th August, 1861; but the sums authorized by this 
act to be paid are only the balances found due after all proper deductions shall have 
been made on account of previous payments made by the United States, or any of 
the States, or of available provisions made in whole or in part for such payment by 
said Government, or of any of the States, and after making all proper deductions 
tor feilures or partial failures to perform the service according to their several con- 
tracts or appointments during the time for which they claim pay: Provided, That 


the provisions of the act shall only extend to loyal citizens of the Confederate 
Slates 


Approved September 27, 1862. 

The time was further extended twelve months for proving these 
claims by act of May 1, 1863. 

I also call attention to the report of the gentleman on this very 
subject, made February 2, 1862, in which he requests that congress 
shall make some provision for this purpose : 





Compensation to contractors for postal services. 


The condition of those contractors for carrying the mails under the Government 
of the United States, who continued to carry them in the several States of this 
confederacy after they seceded from the Government of the United States, and be- 
fore this Government took charge of the postal service on the Ist of June last, re- 
juires consideration by congress. But few of the contractors in all these States 

ceived any payments from the United States for their services after the seces- 
on of their respective States. This government has made no provision for their 
payment except to direct the collection of balances in the hands of postmasters on 
the Ist of June last due to the United States and hold the sum so collected for pro 
rata payment to these contractors after ascertaining the amount due them for such 
service. The auditor is unable as yet to report to me the amount of the outstand- 
ing balances in the hands of postmasters, or the amount of indebtedness to con- 
tractors; and I am unable te come to a correct conclusion as to what success may 
attend his efforts to collect these balances. But at the best which can be expected 
the amount to be collected from postmasters will pay buta small part of the amount 
due to this class of contractors 

These contractors are entitled to great credit for having continued to perform 
this service without any certain assurance as to when and how they were to be 
paid. If they had determined to abandon the service on the secession of their sev- 
eral States, (and there was po power to compel them to continue it,) the result to 
our country and cause must have been deplorable, while the difficulty of putting 
the service in operation under our new government would have been greatly aug- 
mented; and though the Government of the United States received a part of the 
revenues arising from postages in these States after it had ceased to make pay- 
ments to contractors, and only gave them notice of the discontinuance of their 
contracts under that Government from and after the 3lst of May last, this does not 
weaken their claim on us for compensation, as their services were chiefly beneti- 
cial to our people. It is to be remembered, too, that they continued, in most in- 
stances, to perform this service under this government for a considerable length 
of time after it assumed the control of the service before the department could 
command the information necessary to enable it to make payments to them for the 
current service. The whole subject is respectfully submitted for the considera- 


lion of congress. 


I also call the attention of the gentleman to the following extract 
from his report of November 27, 1561, on page 11: 

During the period which intervened between the secession of the several States 
and the assumption by the Confederate States government of its postal affa rs, the 
entire service became demoralized and partially broken up, as contractors found 
no certain provision made for the payment of their services during that period ; 
and there was, toa great extent, an absence of a sense of responsibility in the per- 
formance of the duties of both contractors and postmasters, as they did not recog- 
nize the authority of the United Statea Government, and the confederate government 
had no control of the service prior to the Ist of June. 

Now, after this act was passed it became essential to know how 
much these claims amounted to; and so the auditor of the post-office 
department of the Confederate States, who had been authorized to 
audit these claims, on the Ist day of October, 1862, makes his report, 
of which I have a <7 here. It is signed by Bolling Baker; the 
gentleman will probably recollect him very well. This is his report: 
Statement of the number of contractors and others in each State who have 

Jiled their claims, with the amount claimed, for postal services rendered 

prior to June 1, A. D. 1861. 








States. | eae Amounts. 
DA nnindccamenenekteniameendan igbhtnadaandadets 62 $92, 220 22 
PD 9.6 paiekwueie 108 83, 901 92 
Arkansas ...... ‘ 65 29,451 22 
ee ee oséée ° . »ee 127 105, 034 86 

Florida ....... ; vias J 33 23, 567 5 
Mississippi — - 100 67,515 8&2 
North Carolina ; 70 44, 624 22 
South Carolina : 9x 52, 258 95 
Tenneasce. . 8&7 33, O18 98 
ee 96 191, 319 09 
Virginia ley 50, 531 29 
UOTE i nckovnictuds cobcwesesouwgnnes< nesenenesl 1,133 | 773,444 17 


BOLLING BAKER, Auditor. 


OCTOBER 1, 1862. 
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| 23d of January, 1862, authorizing the Department to collect such ba 
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First AuprTor's O¥FicK, October 1. 1x 

Sin: I have the honor to submit to you a tabular statement showing the amu 
claimed by contractors and others for postal service prior to the Ist of June, | 
amounting, in the eleven States, to the sum of $773,444.17. 

These acconnts have all been verified in the manner prescribed by the act of (,, 
gress 30th of August, 1861, and in accordance with the form prescribed by yoy 
der that act. fe 

It is proper to mention in this connection by the aet of 30th of August. 120) 4), 
funds which should be ascertained to be in the hands of postmasters at thy ; 


| postal service was assumed by the Contederate States government were pre, 


to be collected and kept separate and distinct from the other funds of the post ‘t 
department, and to be paid out pro rata for postal services rendered prior to |. 
June, 1861. 

The method prescribed by the act of August 30, 1861, was found to be impra 
cable in the then condition of the country, and a subsequent act was } 


FASSCU ON | 
ances iy 
usual way, by order or drafts, and to pay the same over to claims for postal ser) 
since the Ist of June, 161. 

In accordance with the above-named act, I have proceeded to ascertain the amoyy: 
remaining in the hands of postmasters prior to June 1, 1861, and find that the soy. 
reported Dy them amount to within a fraction of $80,000, but this amount is yayi.4 
from day to day by additional returns from the postmasters, showing mistakes ; ud 
errors in their first returns. 

For instance, where a draft is sent from this office upon a postmaster, the amount 
of which is based upon an acknowledged balance in his hands, the draft js 
quently returned with the explanation that the balance so acknowledged has ber 
included in a payment to a contractor subsequent to the Ist of June, le6l.  {pi. 
requires a correspondence with the contractor for explanation, and in most cases 
results in a lengthy correspondence with both the postmaster and contractor 
which the settlement of both classes of accounts is delayed for indetinite perious 

Such being the state of facts in regard to the amount remaining in the hands of 
postmasters, I thought it would simplify the action of congress if I only reported 
the exact amount of claims filed up to this date, stating in round numbers th: 
sum of $80,000 has been acknowledged to be due by postmasters, subject, how 
to be diminished from causes above stated. 

I will state further; in connection with the claims of contractors, thut it is proba 
ble that many contractors in the Southwest have not as yet filed their claims, owing 
to the difliculty of communicating with the department, and owing in many j 
stances to the contractors being in the army. 

Allowing, however, for the contractors and others whose accounts have n 
filed or have been filed without proper verification, I am of the opinion t! 
will be sufficient to pay all claims intended to be provided for by the acts of 
cress. 

. I have the honor to be, very respectfully, your obedient servant, 
BOLLING BAKER, Auditor 














Hon. Joun H. REaGay, 
Postmaster-General. 

Mr. HARRIS, of Virginia. 
referred to? 

Mr. WILLITS. The contractors who performed services prior to 
May 31, 1861; the very ones which the joint resolution now under 
consideration provides for. Those claims were audited; the auditor 
made an estimate of the amount; the confederate congress passed a 
law assuming to pay every dollar of those claims; and it was esti- 
mated that $300,000 would be required for the purpose. Therefore 
they must naturally make some appropriation to pay them. And on 
the 13th day of October, 1562, they make this appropriation: 

Post-office department : 

Sonny deficit in the post-office department under the provisions of an act to 
provide for the payment of sums ascertained to be due for postal service to cit 
zens of the Confederate States by the postmaster-general, approved September 27 
1262, $800,000. 

The money is thus provided to pay -these very claims which they 
had assumed. 

Mr. VANCE. Does my friend know whether these accounts were 
paid or not ? 

Mr. WILLITS. Iam coming to that very point now. That is just 
where I propose to impeach the statement of the gentleman from 
Texas. That is a very sensible question ; have they been paid ? 

This subject was entirely new to me. I did not know of the matter 
I am about to detail until yesterday. I then took it into my bead 
that I would go to the building where the confederate archives were 
deposited and see what I could find there. I had found that the Con- 
federate States had assumed to pay these claims, notwithstanding 
the statement which the gentleman from Texas has made. I thought 
I would learn whether they had been paid or not. I went there and 
found that the confederate records of the post-office department, which 
had been captured as part of the trophies of the war, comprised only 
a portion of the records, mutilated, partial records; only enough to 
fill a small trunk, about half the size of a lady’s modern Saratoga 
trunk. Butin that small trunk I found one package containing eight- 
een of these claims which had been paid. I havea list of these claims, 
the vouchers accompanying them, and a copy of the material portions 
of the papers. They even went so far in paying those claims as to 
say that, if the United States Government should ever pay them any- 
thing or any confederate State should ever pay them anything, then 
these claimants should pay back to the confederate government what 
they had received. The gentleman’s own regulations, which were got 
up under his own instructions, had that provision in them. And 
every one of these vouchers so signed had in it an agreement that, 
if anything should be paid to them by the United States Goverb- 
ment, they should pay every dollar of it back to the Confederate 


What services of contractors are there 














States. I herewith submit a portion of said copies: 
List of claims found among the archives. ; 
Date. Name of contractor. State. | 4 mount. 
September 14, 1863 | Zewrence Green .... ...-- --es.| Virginia .... .-- i 2S 
September 5, 1863..| D. D. Allen............ seeeeee+| North Carolina../ 1% 
September 8 1863..| J. H. Twisdale ...............-| North Carolina. .| ee 
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List of claims found among the archives.—Continued. 








Date. | Name of contractor. State. Amount. 
October 17, 1863....| T. IB. Snow......--.--+-+++-+- | North Carolina. 7 05 
“ee 0, 1864 S. L. Johnson........-..-...-- | Mississippi. .... 356 70 
Tune 15 1263 Jacob Graves .......-----+-----| Mississippi..... 1, 034 05 
“\pril Is, 1863 ....-.| John H. Washburn ...... shenda | Virginia ....... 22 50 
‘April 30, 1nd ..... 1 OO. MOOT 2002 cevocesceccceseces | Virginia ....... 211 07 
November 10, 1863 | Wiley Moorefield .............. Virginia ....... 33 73 
July 16, 1263 --| J. L, Progier .....- cccccccccee Virginia ....... 318 75 
‘April 14, 1863..... Alvin M. Ballard .......-..--- | Florida. ....... 151 62 
January 19, 1864...) James eee Virginia ....... 14 27 
April 20. 1863..... | Mt AI iti ton 0 ht winiigeminmain Georgia ........ 1 8 29 
January 31, 1863 De Berry, McLeod & Ambrose | South Carolina , 127 49 
March 30, 1863.....| E. P. Moody. ......-----.---+-- | South Carolina... 166 66 

E OO eee eee Georgia... ... 56 00 
James L. Burroughs .......... South Carolina. 135 90 
B. M. Watkins ...... ......-...| Virginia .... ... 15 20 





The last three items are without date and the voucher part miss- 
"ie Burroughs says that the State of South Carolina assumed the 
debts due the mail contractors, but repealed the act after the con- 
federate congress assumed payment of the contractors ; hence he had 
not got his pay. An examination of the laws of Sonth Carolina 
shows that $50,000 was appropriated by South Carolina for that pur- 
pose, With a condition that it should be used if necessary ; but I was 
unable in the short time I had to give to it to find that it or any por- 
tion of it was used. 
Statement of account. 


Confederate States, Dr. 
For postal services rendered prior to June 1, 1°61, on route ——, in State, 








asper tabular statement and efiidavit herewith filed, payable out of appropriation 
to pay deticit in the post-oflice department under the provisions of an act to pro- 
vide tor the payment of sums ascertained to be due for postal service to citizens of 
the Confederate States by the postinaster-general. Approved September 27, 1862. 
Here follows statement. } 
Adjusted and stated by W.'T. Fitchett, pay clerk. 


AvbITOR's OFFICE, Post-OFFICE DEPARTMENT, 
a March 30, 1863. 
To the Postmaster-General : 
I hereby certify that there is payable to the amount due on the above 
account, agreeably to contract-books and other vouchers filed in this oflice and 
herewith as far as may be exhibited. 





BOLLING BAKER. 
First Auditor. 
Voucher agreement. 

AvpiTor’s Orrice, Post-OFFICE DEPARTMENT. 
Whereas the Confederate States government has this day paid the undersigned 
contractor on route No. — the sum of dollars for postal service rendered 

prior to Ist of June, 1861, on said route: 

Now, in consideration thereof, if it should appear at any time that any portion 
of said service has been paid for, or that any provision for payment thereof has 
been made by the United States or any of the Confederate States, then I hereby 


agree to pay to the Confederate States whatever sum has been so paid or provided 
for 





{Signed by claimant.) 


There were eighteen of these claims so paid ; that was all I found; 
but it showed tome at once that they had not only actually assumed 
to pay these claims, but that they had actually paid some of them. 
Of course, not having the whole of the records, I could not tell how 
many of these claims had been paid. It occurred to me to look for 
the official reports of the gentleman from Texas as postmaster-gen- 
eral of the Confederate States. I inquired for them in the Congres- 
sional Library, but they could not be found there. I discovered that 
they were rare documents. Mr. Spofford told me that possibly they 
might be found among the archives, and upon inquiry I was able to 
find six or seven of the official reports of the gentleman. I desire to 
read a little from these reports. I have already given you some ex- 
— from them, but what I now read is in reference to these very 
Claims, 

It will be recollected that on the 13th of October, 1862, the con- 
federate government had appropiated $300,000. The gentleman, as 
fostmasten-genceal, charges himself with $800,000 ; and at the time of 
iis report made in January 12, 1863, hestates that he has to the credit of 
that fund $653,387.97. He charges himself with this balance, and it is 
the same money, for he says it was. I will remark by the way that if 
the difficulty about the gentleman’s loyalty could be got over and he 
could be made Postmaster-General of the United States, we could be 
certain of having at all times a large balance in the Treasury; for 
these reports show that he had always a magnificent balance. At 
this very time he had in the Treasury a balance of $2,027,636. Of 
this he says $653,387.97 is to the credit of the appropriation of $800,000 
to pay contractors for services rendered prior to the Ist of June, 1361, 
under an act to provide for the payment of sums ascertained to be 
ne for postal services, &c. It thus appears that at that time $146,000 
of this money had been paid on these contracts. On the 7th of De- 
cember, 1863, the gentleman made another report. In this he charges 
himself with $300,000 and then credits himself in these words: 


j Less the sums paid on account of services rendered prior to June Ist, 1861, under 
ontiacts and appointments made by the United States, §502,017.19. 


— statement is confirmed by the statement of the Auditor, who 


Of this sum $502,017.19 was paid for postal services rendered in the States of the 


confederacy under contracts or appointments made by the United States Govern- 
ment before the Confederate States took charge of such service. (See act approved 
September 27, 1862, chapter 15.) 

Mr. AIKEN. I want to ask the gen'leman from Michigan whether 
he is sure that any of these claims which ne says were paid by the 
confederate government are included in the list of claims for the pay- 
ment of which the Congress of the United States has appropriated 
$375,000. 

Mr. WILLITS. Ido not know. I am simply showing the affirma- 
tive fact that claims to this amount were paid by the confederate 
government. 

The gentleman from Texas further reported to his congress, No- 
vember 7, 1864, as follows: 

Of this sum (which sum was the total expenditure for the period mentioned in 
his report) €62,527.03 was paid for postal service performed in the Confederate 
States before this department took charge of the postal service, and under the 
authority of “an act to provide for the payment of sums ascertained to be due for 
postal service to citizens of the Confederate States by the postmaster-general,” 
approved September 27, 1862. His auditor also corroborates the said payment in 
exactly the words of the reportof the payment of the $502,017.19 paid betore that. 

Thus the gentleman from Texas has, by his own reports as post- 
master-general of the Confederate States, shown that the confederacy 
actually paid on these very contracts the sum of $564,544.22. The 
other reports made by the gentleman, if he ever made any more, are 
not among the archives, or were not discovered by me. Whether any 
more was actually paid of course I cannot say. Perhaps farther in- 
vestigation will demonstrate full payment. The report, May 2, 1°64, 
does not give details, so that for the intervening time between Decem- 
ber 7, 1863, and May 2, 1564, we have no report of what was paid on 
these claims; but we are authorized in assuming that a considerable 
portion of the balance of these claims was paid. As we have no report 
after November 7, 1864, and as that report does not purport to give 
explanations later than the first quarter of 1864, we have the right 
to assume that in the intervening ten months the balance of the 
claims was paid, and that the $300,000 so appropriated was applied, 
so far as necessary, in the liquidation of these claims. 

I have but afew words further to add. It is proved beyond ques- 
tion that the confederate government did euletehe to pay these 
claims, did appropriate $800,000 for that purpose, and that they were 
audited and largely if not entirely paid by or under the superv‘sion 
of the gentleman from Texas himself. It is clear that the striking 
out of the proviso to the act of March 3, 1°77, would very materially 
change the terms and scope of it. I have no comments to make on 
how it came to be stricken out. I make no charges. I impugn no 
man’s motives, much less those of the gentleman from Texas; I simply 
state the facts as I find them, and leave thus the whole subject to the 
considerate judgment of this House and the country. 

Mr. WHITE, of Pennsylvania. I move that the committee rise for 
the purpose of extending the time for debate. 

The motion was not agreed to; there being—ayes 71, noes 91. 

Mr. WADDELL. I yield two minutes to the gentleman from 
Texas, (Mr. REAGAN. ] 

Mr. REAGAN. Mr. Chairman, since the close of the war I have 
not had access to or seen the papers to which the gentleman from 
Michigan refers, nor my proclamations nor the statutes. As to the 
statement which I made in relation to postmasters paying over the 
money due from them to the United States, if the gentleman had 
brought here my first report he would have found it to confirm what 
I have already stated to the House. Hereafter if I can get access to 
archives I shall take occasion to make that point clear. It may be 
that I have been mistaken to this extent, that the policy which was 
adopted of requiring absolute payment to be meade to the United 
States may have been qualified by subsequent legislation when it 
was no longer possible for the accounts to be settled in that way. 

It may have been that the postmasters were then called upon to 
make up their accounts, and that the Department may have been 
required to take and hold the unpaid money for the payments of claims 
of contractors under the United States Government. From the sta'- 
utes from which the gentleman appears to have read, I take it that 
this must have been so; but I am free to say that it had passed out 
of my mind. The great fact remains that it was our purpose to sepa- 
rate the payment of the claims due to the United States from claims 
due to the confederacy, which my first report states with the reason 
for it. It has been a great many years since that report was made; 
and I have not seen it since the war; nor have I seen the legislation 
connected with the subject. What the gentleman has read makes it 
proper, I concede, that this joint resolution should be so framed, as 
the original bill might properly have been, so as to exclude payment 
where it was made under the authority of the confederate govern- 
ment. 

{ Here the hammer fell.} 

Mr. WADDELL. I yield to the gentleman from Georgia [ Mr. 

3LOUNT ] for eight minutes. 

Mr. BLOUNT. I have listened with great interest to the remarks 
of the gentleman from Michigan, [Mr. voee He has furnished 
to the House a great deal of information which [ confess deserves its 
consideration. I am gratified, and every gentleman in the House 
ought to be gratified, that we now come to the discussion of this 
question not in the bitterness of the late struggle, but in a spirit of 
fair dealing. The speech just delivered by the gentleman from Mu h- 

igan has created an impression in my mind that a number of these 
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parties—individuals and railroad companies—who carried the mails of 
the United States in States which afterward seceded have been paid. 

That fact has not been hitherto known perhaps to the Department, 
or the gentlemen advocating that measure in either this House or the 
other House. Sir, as a Representative from the South I feel it my 
bounden duty to say for my section, to say as an honorable Repre- 
sentative upon this floor, that I will not cast my vote to pay any gen- 
tleman for carrying the mails in the South who has heretofore been 
paid by the confederate government ; nor any railroad company ; and 
therefore I think it due a provision should be placed in this bill 
guarding the United States Government against any imposition of 
fraud in that regard. I say, sir, it is wrong in morals, and I hope the 
gentleman having this bill in charge, and its friends on this and the 
other side of this House, will see to it that the Government is amply 
protected. 

Mr. HARRIS, of Virginia. 

Mr. BLOUNT. Yes, sir. 

Mr. HARRIS, of Virginia. The last words of the original bill pro- 
vide that no payment shall be made to any mail contractor in the 
South who has been already paid by the Confederate States. The bill 
contemplates this very state of things, that some have been paid in 
the Southern States, and therefore the law does not apply to them. 
Furthermore—— 

Mr. BLOUNT. I cannot yield further. Having had something to 
do with the bill, which was made a part of the sundry civil appro- 
priation bill during the last Congress, I know that was init. I am 
not discussing what is in this or in any other bill, but Ido say before 
this House shall be called to vote upon it there shall be ample guar- 
antees against improper payments to persons whether individuals or 
railroad corporations. For one I am not willing to vote for it unless 
ponger guarantees are in it. I have seen a liberal spirit manifested 

xy gentlemen on the other side of the House. They have gone as far 

in this direction, many of them, as we could ask, to wit, they have 
assumed this was a debt of the Federal Government to these persons 
and that the Government was bound to these payments. That is all 
we can ask, and if these gentlemen themselves at that very period 
had abandoned it and were acting in co-operation with the confed- 
erate government in carrying the confederate mails, I say it does not 
lie in our mouths to insist on the contracts under such circumstances. 
Thus, without reference to this bill, but on the general subject, I 
make these remarks. 

Now, as to the time. 

The CHAIRMAN. 

Mr. COX, of Ohio. 
minute. 

Mr. WADDELL. I hope my friend from Georgia will yield to the 
gentleman from Ohio. 

Mr. BLOUNT. I yield to the gentleman for one minute. 

Mr. COX, of Ohio. I desire simply to say one thing which I feel 
is due to my own feelings as well as, I know, of a very large number 
of gentlemen on this side of the House, and I think a)l of them, and 
that is whatever may be the result of the very interesting investi- 
gation into the facts which took place in a most exciting time no one 
I think on this side will hesitate to accord to the gentleman from 
Texas [Mr. REAGAN] entire candor in his purpose, for he has won 
our respect in that way by his conduct on this floor many times. 
[ Applause. ] 

Mr. BLOUNT. Now, as to the time fixed in this bill. It seems to 
me the true rule in regard to how the Government will settle with 
the contractors in reference to carrying mails is that if they were car- 
ried and it wasunderstood by the Government and the parties, then the 
Government is bound by that understanding, and therefore we ought 
to tix in this bill no absolute date, because an absolute date would 
not apply fairly to persons in different portions of the Southern States. 
It would be an arbitrary rule, and I think should be a matter of in- 
vestigation in each by the Department. 

Mr. WADDELL. lexpressed my willingness to accept the amend- 
ment of the gentleman from Maine, [Mr. FryYE,] but it is doubtful 
whether I have a parliamentary right to do that. 

Mr. CONGER. Let me suggest to the gentleman, in view of what 
is admitted to be new light on this subject, to ask the committee to 
rise and recommit this bill to the Committee on the Post-Office and 
Post-Roads to prepare a bill in accordance with the views of gentle- 
men. 

Mr. REAGAN. Iwill,Mr. Chairman, if no other one does it, because 
that clause regarding payment should not be made by the Govern- 
ment was stricken out at my suggestion, move to restore it. 

Mr. WADDELL. I do not think there is much difference of opin- 
ion between the two sides of the House, and if that is put back and 
the time indicated by the gentleman from Maine up to which these 
claims shall be paid in the respective States shall be put in, there 
will be no difficulty in passing the bill. 

Mr. REED. I ask the chairman of the committee a single question. 
As far as I can judge from the somewhat hasty reading which the 
gentleman from Michigan [Mr. WiLLITS] was obliged to give to the 
documents he presented in the House, there has been more proved 
already in the Treasury than remained unpaid according to the ar- 
chives of the confederacy, and that is a state of affairs which this 
House ought to take notice of. It seems we came very nearly being 
beguiled into a situation which we all would have been ashamed of 


Will my friend allow me a moment ? 


But how much time have I left ? 
Three minutes and a half. 
I ask the gentleman to yield to me for one 
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when we discovered it, and some seem to be ashamed of it now, And 
I think under those circumstances a good healthy thing to do wou\ 
be to repeal the section passed by the last Congress. 

Mr. WADDELL. Iam.very willing to take the sense of the com. 
mittee, and therefore I ask for a vote upon the amendment of tho 
gentleman from Maine. : 

Mr. WHITE, of Pennsylvania. Will the gentleman allow me a mo. 
ment? I object to the form of the amendment offered by the gent|.. 
man from Maine. Nowhere in our statutes do I find any recognition 
of the secession of a State. There is no place in all our legislation 
where I have discovered any such recognition. Now this amendment 
incautiously offered, may be obnoxious to that construction and i 
suggest the insertion of the word “alleged” before the word “ seces. 
sion.” 

Mr. HARRIS, of Virginia. I desire to offer an amendment to ¢| 
amendment of the gentleman from Maine. 

The CHAIRMAN. The question will first be on the amendment 
reported by the committee to perfect the text of the bill. The Clerk 
will first read the clause as it stands in the joint resolution. 

The Clerk read as follows: 

Provided, That no payment shall be made for services rendered after May 31 
1861, when discontinuance was ordered by the Postmaster-CGeneral. 

The CHAIRMAN. The Clerk will now read the clause as it wil] be 
if amended ag proposed by the Committee on the Post-Oftice and Post- 
Roads. 

The Clerk read as follows : 

Provided, That payment shall be made for services rendered up to May 31, 1961 
when discontinuance was ordered by the Postmaster-General, and not thereafter 

Mr. WADDELL. I expressed only my individual willingness, for 
I had no authority from the committee to do so, to accept the amend- 
ment of the gentleman from Maine as a substitute for that proviso, 
But I wish to test the view of the Committee of the Whole, as there 
seems to be a difference of opinion, and I therefore ask for a vote. 

The question being taken on agreeing to the amendment of the com- 
mittee, there were—ayes 46, noes 92. 

Mr. ELAM. I call for tellers. 

On the question of ordering tellers there were ayes 19; less than 
one-fifth of a quorum. 

So tellers were not ordered, and the amendment of the committee 
was not agreed to. 

The CHAIRMAN. The question will next be on the amendment of 
the gentleman from Maine, [Mr. Fryr,] which the Clerk will read. 

Mr. TUCKER. I move that the committee rise, and I will state my 
reasons for making that motion. [Cries of “Regular order!”] Before 
the Chairman proceeded to take the vote on the amendment of the gen- 
tleman from Maine, I stated I desired to state my reasons for moving 
that the committee rise. [Cries of * Regular order!” ] Gentlemen shall 
have the regular order at the proper time. I move to strike out the 
last word in the amendment. 

The CHAIRMAN. The amendment of the gentleman from Maine 
has not yet been read. It will now be read by the Clerk. 

The Clerk read as follows: 

In line 15 after the words “up to” strike out the words “ May 31, 1861, when 
discontinuance was ordered by the Postmaster-General,” and insert the words 
‘the time said States respectively passed their ordinances of secession.” 

Mr. HARRIS, of Virginia. I ask for the reading of the amendment 
proposed by myself to the amendment of the gentleman from Maine. 

The CHAIRMAN. That would not be in order, the gentleman from 
Virginia [Mr. TUCKER] having moved to strike out part of this amend- 
ment. 

Mr. TUCKER. I trust I will have the ear of the gentlemen on the 
other side of this Hall. I have not often trespassed on the time of the 
House and I desire to state the reasons for the motion I am going to 
make at the close of my remarks. The statement which has been made 
by the gentleman from Michigan [Mr. Tones from the archives 
of the confederate government, which were taken by the conqueror 
thirteen years go and have been concealed—I attribute no unworthy 
motive in the concealment—from the eyes of the confederates during 
the whole of that period. 

Mr. CONGER. Not changed. 

Mr. TUCKER. No one said they had been changed ; and the gen- 
tleman who suggests it does not impute to me a motive I hope which 
would have suggested itself to his mind. I make no such imputation. 
But I say these are facts that are brought to the attention of this side 
of the House to-day for the first time, after the clear statement of my 
friend from Texas [ Mr. eee) two weeks ago when this bill was 
under consideration. The gentleman from Michigan has not read 
fully, because he had not the time, the documents which he proposes 
to print in his remarks which are to be published. I am not willing 
that the vote should be taken on this bill until it has been recom- 
mitted to the committee to examine into those facts, upon a full ex- 
amination of which I believe there will be a clear vindication of the 
honot of the confederate government and of every man who stands 
upon this side of the Hall who ever participated in its operations. 
want that vindication to be made upon a clear statement of these 
facts. And I am not willing that a vote should be taken upon this 
bill now, when there will aa hers been an opportunity for us on this 
side to look into the facts which have been developed here to-la) 
and to see what is the real state of the law and the legislation ou that 
subject. 
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[ think I see and I think I know what is the explanation of the 
whole thing. I have looked cursorily at the statutes to which the 
veytieman referred, and I think I have the key to the whole mystery, 
Pat | prefer that the bill should be recommitted and that we should 
look into these facts calmly and dispassionately. I suppose the gentle- 
men on the other side who think they have found a mare’s nest of 
dishonor in the history of the confederacy will be willing to allow 
ns, their fellow-citizens, an opportunity to vindicate our honor, | I 
now withdraw my amendment and move that the committee rise 
with a view to the recommitment of the joint resolution. 

The question was taken; and on a division there were—ayes 108, 

008 
7 So the motion was agreed to. : 

The committee accordingly rose, and the Speaker having resumed 
the chair, Mr. Price reported that the Committee of the Whole on the 
Private Calendar had had under consideration the joint resolution 
(No, 20) to apply the amount appropriated by the act of Congress ap- 
yroved March 3, 1877, to pay certain southern mail-contractors, and 
Pad come to no resolution thereon. 

Mr. WADDELL. After the expression of opinion we have just had 
from the Committee of the Whole, I move that the joint resolution 
be recommitted to the Committee on the Post-Office and Post-Roads. 

Mr. CONGER. I make the point of order that the joint resolution 
is not before the House. 

The SPEAKER. The joint resolution is not before the House, but 
the gentleman from North Carolina moves to discharge the Committee 
of the Whole from the further consideration thereof. 

Mr. WADDELL. I move, then, that the committee be discharged 
from the further consideration of the joint resolution, and that it be 
recommitted to the Committee on the Post-Office and Post-Roads, and 
call the previous question. While up I want to say this—— 

Mr. CONGER. I object to the gentleman saying anything. 

Mr. WADDELL. I only want to explain my motion. 

Mr. CONGER. I object to any explanation after the previous ques- 
tion has been demanded. 

Mr. WADDELL. I will not persist in speaking as the gentleman 
from Michigan usually does in spite of the Chair. I only desired to 
say that the Committee on the Post-Office and Post-Roads had no 
knowledge of the developments which have been made here and 
therefore desire the bill recommitted to them in order that they may 
make a proper examination and report a proper measure. 

Mr. CONGER. I must insist that debate is not in order pending a 
demand for the previous question. 

Mr. TOWNSEND, of New York. It is entirely maguanimous to 
move the previous question and then insist upon debating. 

Mr. WADDELL. I insist on my motion. 

Mr. CONGER. I raise the point of order that the gentleman can- 
not make the motion at this time. 

The SPEAKER. Under what rule? 


Mr. CONGER. That rule is for the express purpose of bringing a 
bill before the House for action. 

The SPEAKER. The Chair thinks that the rule runs to this fact, 
that the Committee of the Whole did not act upon all the amend- 
ments pending as provided for in the rule read. The gentleman from 
Michigan raises the point of order that the motion of the gentleman 
from North Carolina under a demand for the regular order was not 
in order, and the Chair thinks that it was not in order pending such 
demand for the regular order. 

Mr. WADDELL. I have no motion whatever to make in regard to 
the joint resolution. 

Mr. BURCHARD. It is in Committee of the Whole. 

The SPEAKER. The gentleman from Michigan [Mr. Concer] 
calls for the regular order. 

Mr. HARRIS, of Virginia. I move that the House now adjourn. 

Mr. VANCE. Will not this bill be in Committee of the Whole when 
we again go into Committee of the Whole? 

The SPEAKER. It remains in the Committee of the Whole as un- 
finished business. 

Mr. HARRIS, of Virginia. I will not insist upon the motion to ad- 
journ unless it is agreeable to the friends of the joint resolution, for 
I meke it in order to save the measure. If it should be recommitted 
to the Committee on the Post-Office and Post-Roads I fear it may not 
again be reported during this session ; but if it is left in Committee 
of the Whole it can be amended to meet the views of the committee 
and of the House. 


SPEAKER PRO TEMPORE. 


The SPEAKER. Pending the motion to adjourn, the Chair will 
state that he will not be able to be present to-morrow ; and he ap 
points Mr. BLACKBURN, of Kentucky, to act as Speaker pro tempore 
during the session of to-morrow. 


ADJOURNMENT UNTIL MONDAY. 


Mr. CALKINS. I move that when the House adjourns to day it be 
to meet on Monday next. 

The question was taken ; and upon a division there were—ayes 109, 
noes &Y, 

Before the result of the vote was announced, 

Mr. STEELE called for the yeas and nays. 

The yeas and nays were ordered, there being 45 in the affirmative; 
more than one-fifth of the last vote. 

The question was taken; and there were—yeas 95, nays 125, not 
voting 72; as follows: 

YEAS—95. 

Ballou, Davidson, Jovyee, Smith, William E. 
Banks, Deering, Kuott, Stenger 
Bayne, Denison, Lapham, Stewart, 
Beebe, Dunvwell, Lindsey, Strait 
Bell, Dwight, ] orving, ") hornburgh 


Mr. CONGER. The bill is not before the House. sencdict, Eames, Lynde, Throckmorton, 
The SPEAKER. But this is a motion to get it before the House, | Bicknell, — oe _aeees 2nee 
Mr. CONGER. It is not the order of business before the House, | });.° I a, ae 
and I call for the regular order. Brentano, Felton, Norcross, Wait, 
The SPEAKER. The Chair recognized the gentleman from North | Browne, Field, Oliver, Walker, 
Carolina (Mr. WADDELL] seemingly without dispute, and the gentle- | Burchard, peney. —— wo 
man made his motion and moved the previous question. Caldwell, John W. Free Poel Welch,’ 
Mr. CONGER. I rose as soon asI could to make the point of order. | Caldwell, W. P. Goode, Reed, White, Harry 
The SPEAKER. The gentleman from Michigan [Mr. CONGER] did | Calkins, Hale, Rice, William W._ White, Michael D. 
not in the first instance make the point of order. Caneeen, re Poe. Ww. em Milton 8. ee a 
Mr. CONGER. I raised the point of order as soon as the Chair had | Gjark of Missouri, Hatcher, 4 Williame, Andrew 
announced what was before the House, and I had no right to do it | Clark, Rush Hayes, Sampson, Willis, Albert S. 
sooner than that. The Chair would have told me that I could not | Cox, Jacob D. Hazelton, Sexton, Wilson, 
speak until the question was stated had I tried to do otherwise. Sallnes es —— soon 
Mr. BURCHARD. If the point of order had been made in time, it Cummings, James, , Smith, A. Herr = 
certainly would lie against the motion of the gentleman frem North NAYS—195 
Carolina, [Mr. WADDELL. ] NAYS— 135. i 
Mr. CONGER. I wish to make a statement about the time when I | Aiken, —, eetey, awed 
made the point of order, before the Chair decides. I stood here on | Atkins, Elam, Kenna, Roberts, 
the floor objecting to debate and awaiting the announcement by the | Baker, William H. Evins, John H. Ketchain, Robertson, | 
Chair of the proposition before the House. Had I made the point of | Blackbarn, Finley, a 1, pea George D, 
order before the Chair announced the question, the Chair would have | }!*". san Lathe oP. Sesken’ 
very properly ruled me out of order. Bouck, Fuller, | Ligon, Shallenberger, 
The SPEAKER. The Chair never takes snap judgment on mem- | Boyd, Gardner, Mackey, Singleton, 
bers. If a member states that he wished to make a point of order, | Bragg. Garth, ee, a 
the Chair will not take advantage of him. meant Giddings McKinley, Seen 
Mr. CONGER. I rose for that purpose and was objecting to de- Bright, Glover, - McMahon, Springer, 
bate when the Chair announced the proposition, so that I could prop- | Brogden, Gunter, Mills, Steele, 
erly make the point of order. eee — ey aoe we: 
Mr. SPRINGER. 1 suggest to the gentleman from North Carolina, | (20\\0° Resdanberah, Mean Townshend, R. W. 
that he move to go into Committee of the Whole, and we can then | Chittenden, Harmer, Muldrew, Tucker, 
move to report the bill back to the House by a majority vote. Claflin, Harris, Henry R, Overton, Turner, 
uli CONGER. “One question at a time, and perbaps we can man. | Clarkeof Kentucky, Harris, Jobm 1 Pattern Owe ial 
Be very well. ‘onger, ar “ie ze, Phel 8, Walsh, ; 
The SPEAKER. The Chair will cause to be read a rule which it Gore Hartzell Pollard, Warner, 
seems to him has reference to such a condition of business as is now | Cox, Samuel S. Hendee, Price, Williams, C. G._ 
pending. Cravens, Henkle, Pridemore, va re ~ 
The Clerk read as follows : ms oer. G.W. eeiey — 
The House may at any time, by a vote of a majority of the members present, pro- | Dav is, Horace Hubbell, Randolph, Wren 
vide for the discharge of the Committee of the Whole House and the Committee of | Davis Joseph J. —_Ittner, tea, Wri ht. 
the Whole on the state of the Union from the further consideration of any bill | Dibrell, Jones, James T. Reagan 
omnes to it after acting without debate on all amendments pending and that may | Dickey, Jones, Jobn S. Reilly ; 
ve offered, Donglaas, Keifer, Rice, Americus V 
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NOT VOTING—72. ritory, relative to the military necessities of said Territory—ty +) 
Hunton Phillips, | Committee on Military Affairs. . 
ae genes, © rank —— | By Mr. PORT: The petition of the publishers of the following. 
Elisworth, iileeee * fates” named papers in Illinois : the Iroquois County Times; the Henry ki. 
Errett Knapp, ' Say P. ; publican; the Times, Kankakee ; the Woodford Sentinel, Matanjo; ‘: 
Evans, I. Newton Leonard, Schleicher, the Home Journal, Lacon; the Watseka Republican ; the Pax;, 
; ae —_ a. coe Record; the Pontiac Free Trader; the Onarga Review ; and the Mi. 
deld. atm” Stephens, | nouk Blade, for the abolition of the duty on type—tothe Com 
Marsh, Sione, Joseph C. of Ways and Means. 
Martin, Swann, By Mr. HAMILTON: The petition of Hon, Conrad Baker, Hon, 4 
Hewitt, Abram S aM. tealfe 1 er A. Hendricks, and Hon. E. T. Cox, relative to the tariff on alum ay 
Siecock. ” Mitchell. Veeder. aluminous cake—to the same committee. 
Hooker, Morrison Wigginton, By Mr. NATCHER: The petition of Valentine Retter, relative 
House Muller, Williams, James the duty on Canadian malt—to the same committee. 
ie ee, —_ «~. —_ By Mr. HENKLE: Papers relating to the pension claim of Ann 2 
er — ee — | Voorhees—to the Committee on Invalid Pensions. 
So the motion of Mr. CALKINS was not agreed to. | By Mr. JOYCE: The petition of Mackellar, Smiths & Jordan, and 
ORDER OF BUSINESS. others, type-fonnders of the United States, that the duty on 1 
Mr. SINGLETON. I desire to give notice to the House that after remain unchanged—to the Committee of Ways and Means. F 
the morning hour to-morrow I will move to go into Committee of the By Mr. KEIGHTLEY: rhe petition of Thomas Buckhout and 4 
Whole for the purpose of proceeding with the consideration of the | pence eg ety “bpm ga the retention of the present tariii 
consular and diplomatic appropriation bill. — mat , a SS _— ae 
Me CONGER ; Desi’ san all points of order upon that By Mr. LAPHAM: The petition of Mackellar, Smiths & Jordan, 
bill. and others, type-founders of the United States, for the retention of 
The SPEAKER. They have already been reserved. the present duty on type—to the same committee. 
Mr. CONGER. 1 wish to reserve them if they have not been. Also, memorial of the national convention of the | nited States 
The SPEAKER. The gentleman would now be too late. oneers trade, relating to the navigation laws of the United States— 
Mr. HALE, I reserved all points of order when the bill was re- | Te same committee. st . 
ported from the Committee vr daateeniilens. o By Mr. LUTTRELL: The petition of the publisher of the Advocate, 
Susanville, California, for the abolition of the duty on type—to tly 
same committee. 
Leave of absence was granted, by unanimous consent, as follows: By Mr. MACKEY: The petition of a committee of the type-found 
To Mr. BriaGs, for one week. ers of the United States, in reference to the duty on type—to th: 
To Mr. Davis, of North Carolina, for ten days. same committee. 
; By Mr. MAGINNIS: The petition of the publishers of the Avant 
Courrier, Bozeman, Montana, for the-abolition of the duty on ty pe 
Mr. SWANN asked and obtained unanimous consent for the with- | tothe same committec. 
drawal from the files of the House of papers in the case of Charles By Mr. MCMAHON: The petition of Frederick Albert, for a pen- 
Myers, there having been no adverse report. sion—to the Committee on Invalid Pensions. 
ORDER OF BUSINESS. Also, the petition of 8. Brinley and numerous farmers of Pre} 
Mr. TOWNSEND, of New York. I call for the regular order. County, Ohio, against the reduction of the tariff on flaxseed aud lin- 
The SPEAKER. The regular order is the motion of the gentleman ag ee ee li tio 
from Virginia, [Mr. Harris,] that the House now adjourn. sy Mr. O NEILL: The petition of MacKellar, Smiths & Jordan, « 


iit te 


LEAVE OF ABSENCE, 


WITHDRAWAL OF PAPERS, 





' ’ Philadelphia, James Conner’s Sons, and Former, Little & Co., of Ne 
Che motion was agreed to; and accordingly (at four o’clock and 


1: York, type-founders, protesting against a certain petition “for t! 
Stteon anauses pM.) Che House adjourned. shelton ¢ f the tariff duty on type,” considering it as scandalons 
pcmee ETC false, as containing statements many of which are utterly devoid of 
eee truth, and as in the interest of foreign type-founders—to the sanx 
committee. 

By Mr. PHELPS: The petition of Mrs. Maria Taylor, for a px 
sion—to the Committee on Invalid Pensions. 

By Mr. PRICE: The petitions of members of the bar of Cedar a 
Muscatine Counties, Iowa, for a United States Court at Davenport, 
lowa—to the Committee on the Judiciary. 

Also, the petition of a committee of the type-founders of the United 
States, for the retention of the present duty on type—to the Com- 
mittee of Ways and Means. 

By Mr. RICE, of Ohio: The petition of the publisher of the Hicks 
ville (Ohio) News, for the abolition of the duty on type—to the same 
comunittee. 

By Mr. SAMPSON: The petition of R. H. Hanna and 10 others, 
members of the barof Louisa County, Iowa, for holding United States 
circuit courts in the district of Iowa at the same times and places that 
district courts are now held, and for the establishment of Davenport 
as an additional place of holding said courts—to the Committee on 
the Judiciary. 

Also, the petition of George B. Hunter and 197 others, citizens ot 
Newton, Iowa, for the amendment of the bounty laws—to the Com- 
mittee on Military Affairs. 

By Mr: SPARKS: The petition of the publishers of the Gazette, 
Nokomis, Illinois, for the abolition of the duty on type—to the Con- 
mittee of Ways and Means. 

By Mr. STEELE: The petition of J. Froneberger, James D. Moore, 
and 27 other citizens of Gaston County, North Carolina, against th 
abolition of the western judicial district of that State—to the Com- 
inittee on the Judiciary. 

By Mr. DIBRELL: Papers relating to the establishment of post- By Mr. STEWART: The petition of the publisher of the Duluth 
routes from Jasper to Moffitt, Tennessee, and from Mellville to Fill- (Minnesota) Minnesotian-Herald, for the abolition of the duty on 
more, Tennessee—to the Committee on the Post-Office and Post- | type—to the Committee of Ways and Means. ; 

Roads, By Mr. STONE, of Michigan: The petition of the publisher of the 

By Mr. EWING: The petitions of R. F. Price and 38 others, citi- | Lgke Shore Commercial, Saugatuck, Michigan, of similar import—to 
zens of New Straitsville, Ohio; of John Lines and 21 others; of e same committee. 
II. R. Campbell and 48 others; of J. D. Payne, A. J. Ganaway, J. J.|“ By Mr. STRAIT: Memorial of D. F. Weymouth and others, reia- 
Archer, and 12 others; of John Sullivan and 45 others; of Peter R. | tive to timber culture—to the Committee on Public Lands. 

Lines and 45 others, citizens of Coal Township, Perry County, Ohio, By Mr. WATSON : The petition of 700 citizens of the United States, 
against a reduction of the tariff—to the Committee of Ways and ) 
Means. the life-saving service to the Navy Department—to the Committes 

Also, the petition of the publisher of the Ohio State Journal, Colum- | on Commerce. ; 
bus, Ohio, for the abolition of the duty on type—to the same com By Mr. WHITTHORNE: Memorial of the Board «f Commerce of 
mittee. | Memphis, ‘Tennessee, in favor of a subsidy for a line of steamers lroul 

By Mr. FENN: A communication from the governor of Idaho Ter- | the Mississippi River to Brazil—to the same committee. 


The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated : 

By Mr. ALDRICIL: The petition of the publishers of the Chicago 
(Illinois) Times, and of Cushing, Thomas & Co., book and job printers, 
Chicago, Illinois, for the abolition of the duty on type—to the Com- 
mittee of Ways and Means 

by Mr. BELL: The petition of type-founders of the United States, 
relative to the duty on type—to the same committee. 

By Mr. BICKNELL: The petition of Mackellar, Smiths & Jordan, 
and others, of similar import—to the same committee. 

by Mr. BOUCK: The petition of citizens of Wisconsin, for the 
granting of bounties to a certain class of soldiers—to the Committee 
on Military Affairs. 

By Mr. CLYMER: The petition of Saint Ann’s Infant Asylum, of 
Washington, District of Columbia, for relief—to the Committee on 
Appropriations, 

by Mr. CUMMINGS: The petition of a coiamittee of type-founders 
of the United States, that the tariff on type remain unchanged—to 
the Committee of Ways and Means. 

By Mr. CUTLER: The petition of the South Park church, Newark, 
New Jersey; of the Presbyterian church of Stewartsville, New Jer- 
sey, and of T.S. Wilson and other citizens of Five Points, New Jersey, 
for a commission of inquiry concerning the alcoholic liquor traflice—to 
the Committee on the Judiciary. 

By Mr. DAVIDSON: The petition of William J. Watkins and 101 
others, citizens of Saint John’s County, Florida, in reference to the 


imposition of a duty on foreign fruits—to the Committee of Ways 
and Means, 


r 


ship-owners and mariners of the lake frontier, against transterts 








Rhy Mr. WILLIAMS, of New York: The petitions of James L. Bur- 
“ ‘harles Barber, and others; of Benjamin E. Wells, John Rogers, 
os others ; of Frederick C. Shelden, A. B. Moorhouse, and others ; of 


and 








vd others, for the amendment of the laws to anthorize payment of 
\onnties to soldiers discharged for disabilities contracted in the serv- 
- »—to the Committee on Military Affairs. 






ice 







and 120 other citizens of Wayne County, Michigan, for the better pro- 
tection of the food-tishes of the great lakes and connecting straits— 
to the Committee on Commerce. : oe : 

By Mr. WILLIAMS, of Oregon: The petition of the publisher of 
the Democratic Times, Jacksonville, Oregon, for the abolition of the 
duty on type—to the Committee of Ways and Means. : 

By Mr. WILSON: The petition of C. C. Martin & Co., Thompson & 
Jackson, and others, and of M. Reilly, Brown & Goode, Ogleboy & 
Sons, and others, for a uniform tariff on various grades of sugar, with- 
out regard to color or quality—to the same committee. 

Also, the petition of Jacob Altmyer and 391 others, of Benwood, 
West Virginia, against a change in the tariff on iron—to the same 
committee. 


















West Virginia, for the abolition of the duty on type—to the same 
committee. 


HOUSE OF REPRESENTATIVES. 
SATURDAY, March 9, 1878. 
The House met at 12 o’clock m., and was called to order by Mr. 


BLACKBURN as Speaker pro tempore. 
Prayer by Rev. J. G. BuTLER, D. D., of Washington, District of 










Columbia. : 
The Journal of yesterday was read and approved. 
CONTAGIOUS OR INFECTIOUS DISEASES. 


Mr. HARTRIDGE, by unanimous consent, introduced a bill (H. R. 
No. 3739) to prevent the introduction of contagious or infectious dis- 
cases into the United States; which was read a first and second time, 







TEXAS PACIFIC RAILROAD. 
Mr. STEPHENS, of Georgia, by unanimous consent, presented the 






gia, in favor of the Texas Pacific Railroad; which was referred to 
the Committee on the Pacific Railroad, and ordered to be printed in 
the Recorb : 
To the Honorable Senate and House of Representatives 
: of the Congress of the United States : 
E Your petitioners, citizens of the State of Georgia, representing the agricultural, 
commercial, and other interests of the country, respectfully ask \ our attention to 
the measure now before your honorable bodies for the coustruction of the Texas 
and Pacific Railroad from Vicksburgh, Mississippi, to San Diego, California. along 
or near the thirty-second parallel, by means of a guarantee by the General Gov- 
iment of the interest on the sum necessary for the actual cost of the work, and 
pray that you will adopt such a law as will insure its early completion 
In the opinion of your petitioners, the bills recently intreduced into Congress by 
Mesars. STEPHENS, of Georgia, LAMAR, of Mississippi, and others fer a Government 
suarantes of interest on the bonds of the Texas and Pacitic Railway Company, not 
toexceed a maximum of $20,000 per mile. or less, should the actual cost of the 


work be leas, with the ample security of a first mortgage on all the property of the 




























. aud of the proceeds of the sale of the company’s lands, as well as bonds of the 
company, at the rate of $5,000 per mile, to be sold in case of any default on its part 
i meeting its interest obligations, seem to furnish to the Government a security 
soample against possible foes, that assistance thus granted for this great work 
caunot justly be regarded as a subsidy, but as a prudent, legitimate, and constitu- 
tional method of giving assistance to a great national enterprise, from which we 
a > lie " er me benelits would accrue to the whole country, and especially to our see- 
ion oT the Union: 
First. By giving employment to large numbers of laborers now in enforced idle- 
Deas 
Second. By opening up to cultivation vast areas of fertile lands, which other- 
Wise Hust remain for generations unproductive, and turning the tide of foreign 
F immigration, not only into the unsettled regions west of the Mississippi River, but 
into the Southern Atlantic and Gulf States. 
rhird. By vitalizing the vast amount of dead capital now invested in unpro- 
ductive southern railroads. 


Fourth. By opening up new markets for our surplus agricultural, mineral, and 








commercial and industrial interests. 

} ‘ifth. By furnishing a shorter and better railway line across the continent, which 
Will be open to traflic the whole year round, without the possibility of interruption 
from snow blockades. 

Sixth. By curtailing and limiting the power of the present gigantic and danger- 


noe monopoly, known as the Union and Central Pacific Railroads, and freeing com 


oft 


he people, through their representatives. 


ton of the following facts: 







and more than fifty millions of acres of lant 
bental railwa 
ward 





y on or near the forty-first parallel of latitude, which is so far north 









the interest of another section of the Union. 


Se The i0V a 
“ie — That the Government bas never expended a dollar for a southern Pacitic 









) F. Potter, H. H. Smith, and others, and of C. H. Pike, P. Harris, | 


F Also, the petition of the publisher of the Ritchie Democrat, Cairo, | 


referred to the Committee on Commerce, and ordered to be printed. | 


following memorial, signed by numerous citizens of Augusta, Geor- | 


manulacturing products, and thereby stimulating into healthy development all our 


erce from extortionate charges, by providing a competing line under the control 
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company; the retention of the dues for Government transportation of all kinds, | 


| poned until Monday week. 
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for the passage of such a bill as would, in some measure, equalize the bounties 
the Government, by providing the means for the early completion of the southern 
transcontinental highway known as the Texas and Pacitie Railroad, and your 


petitioners will ever pray. 
SESSION FOR DEBATE ONLY, 


Mr. COVERT. Lask unanimous consent that a session of the House 
be held on Monday evening next, at half-past seven o'clock, for the 


By Mr. WILLIAMS, of Michigan: The petition of John P. Clarky/PUrpose of general debate. 


Mr. HALE. No business whatever to be transacted. 
The SPEAKER pro tempore. The Chair hears no objection, and it 
is ordered accordingly. 


PERSONAL EXPLANATION. 

Mr. DAVIS, of North Carolina. I desire to state that on yesterday 
I expected to be under the necessity of leaving for my home this 
morning. I received, however, last night a dispatch advising me that 
the business which I had expected to call me home had been post- 
I should deem this explanation unneces 
sary but for the fact that anticipating my departure I bad upon that 
expectation obtained leave of the House yesterday to make some 
reports, 

DEFICIENCY APPROPRIATION BILL. 
Mr. FOSTER, from the Committee on Appropriations, reported a bill 


| (H. R. No, 3740) to provide for deticiencies in the appropriations for 


the service of the Government for the fiscal year ending June 30, 187%, 
and for prior years, and for other purposes; which was read a first 
and second time, referred to the Committee of the Whole on the stato 
of the Union, and ordered to be printed. 

Mr. FOSTER. I desire to give notice that this bill will be called 
up as soon as the diplomatic and consular appropriation bill is dis- 


posed of, 


TELEPHONIC CONNECTION WITILT GOVERNMENT PRINTING OFFICE. 


Mr. ROBERTS, by unanimous consent, reported from the Commit- 
tee of Accounts the following resolution: 


Resolved, That the Architect of the Capitol be authorized to have a wire con 
‘ 


nected with the wire from the Senate wing of the Capitol to the Government 
Printing Office, so as to establish a cennection between the oftice of the Clerk of 
the liouse and the Printing Office by telephone: Provided, That the cost of said cou 
nection and telephone shall not excecd go0, the same to be paid out of the contin 


gent fund of the Louse, 


Mr. ONEILL. I would like to suggest the propriety of establish 
ing a connection by telephone between the Clerk of the House and 
the Clerk of the Senate, by means of which members might obtain 
information as te the condition of bills in the Senate and as to nom 
inations, confirmations, &c. This would be a matter of very great 
convenience and a great saving of trouble and time, as the Door- 
keeper of the House is now obliged, when we wish information of that 


kind, to send pages to the Senate. If I have the privilege I will move 


to amend this resolution in the manner I] have indicated. 
Mr. ROBERTS. Inexplanation of this resolution I desire to say that 


| there is already a connection between the Senate and the Government 


Printing Office by telephone; and the resolution proposes merely 
that this connection shall be extended to the House, sv that we may be 
able to communicate directly with the Governinent Printing Office 
| by telephone. The expense contemplated is about $50; and undoubt- 
edly the adoption of this improvement will be a great convenience. 
Mr. O'NEILL. The expense of connection by telephone between 
| the office of the Clerk of the House and the Clerk’s oflice of the Sen 
ate would be almost nothing; I suppose it would not amount to more 
| than $10 or $15. Now we all know the convenience of telegraphic 
| communication between this House and the various Departments of 
| the Government, whereby we can have a message answered tele- 
graphically in a very short time instead of sending a note by « mes 
senger and having to await the receiving of an answer in the same 
way. This connection which I propose between the House and the 
Senate is desirabie for the same reason, and,owing to the great dis 
tance between the two bodies would be a matter of very consider 
able convenience. I may say here that I hope the time is not far 





our petitioners would further urge upon your honorable bodies the considera- 


First. That theGovernment has granted in principal and interest over $96,000,000 
for the construction of a transconti- 


ote hin: to be of no practical benefit to the rople of the Southern States; notwith- 
‘ning which, they are taxed to pay the interest on this debt created wholly in | 


4 view of these facts and considera‘ions, your petitioners would earnestly pray 


distant when by some rearrangement of the architecture of this 
Capitol the House and the Senate may be bronght more closely 
together, so that when we wish to go to the Senate to hear an inter- 
esting debate or when Senators desire to come to this House it will 
not be necessary to consume five minutes or more of valuable time 
in passing from one body to the other. 

Mr. ROBERTS. Iam in entire accord with the views of the gen- 
tleman from Pennsylvania, and if he will introdnee a resolution to 
provide for the object indicated by him I will give it my hearty sup 
port. 

Mr. O'NEILL. I give notice that I will introduce such a resolu- 
tion, and have it referred to the Committee of Accounts. 

Mr. ROBERTS. I have no objection to the gentleman offering an 
amendment to this resolution, if he so desires. 

Mr. O'NEILL. I will then move an amendment, which I think the 
gentleman will accept. 

Mr. ROBERTS. I will accept it on one condition: that the gen- 
| tleman will name a sum which shall be the maximum cost 

Mr. O'NEILL. I will say, then, not to exceed $50 in cost 
The SPEAKER pro tempore. The gentleman from Peunsylvania 
will reduce his amendment to writing. 
| AMpMBER. Say $100, 
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Mr. O'NEILL. Some one says the whole cost shall not exceed $100. 
Mr. ROBERTS. 1 do not object to that. 


Mr. SPRINGER. There is no objection to the amendment of the | 


gentleman from Pennsylvania. 

Mr. SINGLETON. I insist on the regular order. 

The SPEAKER pro tempore. There was no objection, when called 
for by the chairman, to the present consideration of this resolution, 
and the regular order is its consideration. 

Mr. SINGLETON. I thought we had fini-hed it. 

Mr. COX, of New York. Let the amendment be read. 

The Clerk read as follows: 

Add to the resolution, “and also for the same kind of connection between the 
Clerk's oflice of the House and the office of the Secretary of the Senate, not to 
exceed in cost $100." 

The amendment was agreed to. 

The resolution, as amended, was then adopted. 

Mr. ROBERTS moved to reconsider the vote by which the resolu- 
tion was passed; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

MAPS FOR THE HALL. 

Mr. TOWNSEND, of New York. I wish to ask consent of the House 
to offer the following resolution for reference : 

Resolved, That the Committee of Accounts be directed to procure two or more 
maps of the United States of the largest size prepared in the Interior Department, 
and cause them to be mounted and hung in some conspicuous place in this Hall, 
the expense to be paid from the contingent fund of the House. 

Mr. BLAIR. 1 move that resolution be referred to the Committee 
on Reform in the Civil Service. 

Mr. TOWNSEND, of New York. Oh, no. 

Mr. ROBERTS. I hope the gentleman will insert “the Clerk of 
the House,” as the Committee of Accounts has nothing to do with it. 

Mr. TOWNSEND, of New York. I wish to refer the question of the 
propriety of the resolution to that committee. 

Mr. ROBERTS. Very well. I do not object to that. 

The resolution was referred to the Committee of Accounts. 


PERSONAL EXPLANATION, 

Mr. KELLEY. TI rise to a question of privilege. 

The SPEAKER pro tempore. The gentleman will state it. 

Mr. KELLEY. I send tothe desk the Recorp of this morning and 
ask the Clerk to read the two paragraphs I have marked in the speech 
the gentleman from Ohio made on the 6th instant. 

The Clerk read as follows: 

Mr. GARFIELD said 

Mr. CHAIRMAN: It is not of my seeking or according to my desire that any inter- 
ruption of work on the appropriation bills is made by general debate ; but the House 


by unanimous consent allowed the gentleman from Pennsylvania [Mr. KELLEY] two 


hours and a half yesterday, which he devoted to the criticism of a speech which I 


made one hundred and nine days ago against the repeal of the resumption act, and 


if I take an hour to reply I can hardly be charged with a wanton delay of the pub- 
lic business. 
* * * * * * * 


I am laboring under the same embarrassment I was under on the 16th November, 
when I replied to seme points made by the gentlh man from Pennaylvania. His 
speech then was withbeld from the Recorp, and I was compelled to reply to it as I 
remembered it. And now, after the speech, which was mostly if not all in manu- 
script and for aught I know has been many weeks ready for delivery, was read 
deliberately to the Tlouse, it does not appear in the Reconp of this morning ; and I 
am again compelled to trust to my memory of it, to the few notes IT made while he 
read it, and tothe brief notice contained in the morning papers. If I shall in any 
way misrepresent bis statements the fault is mainly his own. 

lam also embarrassed now, as I was in November, by tho fact that the gentle- 
man himself is not here, for 1 dislike to make reference to a member in his ab 
sence. But he sat in the committee-room of Ways and Means for two hours this 
morning, and he knew that I had the floor and that I must speak now if at all, 

Mr. KELLEY. That is all for the present. 

Mr. Speaker, a personal explanation is always a disagreeable duty, 
but at times it becomes an imperative duty. The paragraphs jast read 
have in substance what went to the country from the reporters’ gal- 
lery on these points, but the language is toned down. It is not what 
I found in the papers of the country, and is, I am assured by gentle- 
men who listened to the speech, much more moderate than that which 
was uttered upon the floor. 

I plead guilty to a lapse of one hundred and nine days between the 
speech of the gentleman of November 16 and my reply to it, but he 
will bear witness that though I had not heard his speech, as soon 
as I could read it and meet him I gave him notice that I would reply 
to it; and further that when I saw it announced that he had been 
invited to go to New Hampshire to reply to the letters of Hon. Will- 
iam IE. Chandler, and had accepted the invitation, I begged him not 
to go until I shonld have made my reply. It is, in fact, owing to my 
apprehension of his departure on that mission that he was not able to 
say one hundred and twenty or probably one hundred and thirty days. 
For, sir, on the 8th of November I met with an accident which came 
well-nigh, I am assured by my physician, crippling me for life. It 
was a wet day. I was hurrying on business for my constituents, and 
leaving the Interior Department I trod upon a substance that had 
softened, my foot went from under me, and I fell in such a way as 
seriously to injure my spine. I did not appreciate the possible con- 
sequences of the fall, thongh my physician did; and on the following 
Thursday, a week after the accident, I, against the protest of my phy- 
sician, performed what I believed to be a duty to my constituents 
and the country, and made my argument in fayor pf the repeal of 


| 


the resumption act. It proved to be an act of temerity, for | go, 
found myself unable to rise from my bed ; and since then during the 


| whole one hundred and nine days referred to by the gentleman |} ve 


been the victim of incessant and for many days at a time of more ir 

tense pain than I had ever endured through a day in my life. And 
yet I have striven to perform in some sort of a way my essentia] duties 
asamember of the House. On the day on which the gentleman spok; 
when he said I had passed two hours in the committee-room, | }, ul 
a a a in that room in a recumbent position, but watchine 
each step in the proceedings of the committee and giving its ¢ e 
my hak onmment om 7 oe 

Before it was determined to hold daily meetings of the committe: 
I had come to the room on Thursday after having been lifted froy 
my bed and assisted to a carriage and lain there through the sessio; 
of the committee to go back to my bed and remain until the next 
Saturday morning when the committee would meet again and by t}y 
same process had been enabled to meet it and returning to my bed 
immediately had lain there until Monday morning when the commit. 
tee was to meet again. And on most of the days on which we haye 
met the gentleman has seen me physically unable to move about thy 
room with freedom. Anxious as I have been to be on this floor and to 
attend to the private business of my constituerts I have been who}, 
unable to doso. ’ 

When the vacation came I went to my home hoping for rest and 
the tender offices of my family; but 1 found my son, the only one 
who ever grew to manhood, and who had just crossed its threshold 
the victim of an assassin’s shot, from the effect of which his life was 
saved as by a miracle, and with an operation before him which kept 
him under the surgeon’s knife and instruments for more than {i{ty 
minutes. Concealing my own condition from my family I devoted 
myself tohim, who, needing the appliances of the bospital and the pres- 
ence at any time of its surgeons, was away from home and deprived 
of his mother’s gentle offices, until I was utterly prostrated. I left my 
bed after days of confinement to return to Washington. So that but 
for the gentleman’s purpose of replying to Chandler’s letter in New 
Hampshire the substance of my speech would still be concealed in 
the notes from which it was uttered. 

I feel that it was hardly just in the gentleman having associated 
with me in the committee under these circumstances to send to the 
country through those accurate reporters the impression that I had 
been one hundred and nine days preparing to reply to his speech 
Said he: 

Tam laboring under the same embarrassment I was under on the 16th Novew 
ber, when I replied to some points made by the gentleman from Pennsylvania 


lis 


Yes, sir; Iwas not here. The effort had been too much for me. | 
was away, and at my bedside I revised the notes of my speech while 
the gentleman was speaking. But had he preferred to ascertain the 
points and averments of the speech before he referred to them, or 
rather had he not relied upon his inner consciousness as the source 
from which to obtain fects and waited until the next day, he would 
have had before him in the Recorp what I had said, and could have 
replied toit. There was, then, no necessity laid upon him of replying 
immediately and without examination of my remarks, as there seems 
to have been on the 6th instant, when he was to speak by favor. 

His speech— 


Says the gentleman— 


then was withheld from the Recorp, and I was compelled to reply to it as I rv 
membered it. And now, after the speech, which was mostly if not all in manu 
script and for aught I know has been many weeks ready for delivery, was read 
deliberately to the House, it does not appear in the Recorp of this morning; and 
Iam again compelled to trust to my memory of it, to the few notes I made ¥ 

he read it, and to the brief notice contained in the morning papers. 

Now, sir, there are sources of information better than a man's own 
inner consciousness, and if he had inquired of any one of the live gentle- 
men at the reporters’ desk he would have learned that the speech was 
not all or any part of it in manuscript. Here [holding them ap) a 
the flimsy notes from which it was made which were thrown into my 
desk at its conclusion and which gentlemen may examine if the) 
please. He says I spoke two hours and a half; it would bardly have 
taken me that time to read what is scrawled sq loosely upon these 
thirty pages of paper. Not only the reporters—for we kept them late 
in the afternoon—but their assistants could any and all of them have 
told him that the imputation that the speech was in manuscript and 
was intentionally withheld from the next morning’s RECOKD by a 
man as infirm as he knew me to be was utterly—without foundation. 

But I am told, Mr. Speaker, by gentlemen that his statement 00 
this point was more emphatic than that which I have quoted, and the 
reports of the leading newspapers of the country confirm the reports 
of the gentlemen who listened to him: “It was a one apeech 7 
I do not pretend to quote his language, forI did not hear bim— hac 
been in manuscript for weeks, and was deliberately read. 

I now ask the Clerk to read from the marked passage on page 4. 

The Clerk read as follows: 

Mr. Chairman. here is a little history which I wish to read. The years li a 
were 1865 and 1866. On the 18th day of December, 1865, the following reseluse® 
was introduced into the House of Representatives : ; eae rae 

“ Resolved, That this House cordially concurs in the views of the Secr tary : 
the Treasury {Hugh McCulloch] in relation to the necessity ofa contraction 0 _ 
currency, with a view to as carly a resumption of specie payments as the —_ ~ 
interests of the country will admit; and we hereby pledge co-operative action © 
this end as speedily as practicable.” 
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Here are the yeas and nays recorded upon the Journal of the House : 144 yeas, 
and 6 nays; and among the yeas Lread the name of WILLiam D. Keuuey. 

Mr. KELLEY. Mr. Speaker, as I had occasion to say to the gentle- 
man in a former Congress, when he and the gentleman from New 
York (Mr. Hewitt] had chided ms with inconsistency on the silver 
question, I have had to acquire knowledge by the usual process, not 
having been inspired on economic or other subjects, and knowing 
that I had slowly and with difficulty acquired knowledge I have 
never so cherished an opinion as not to be willing to abandon it when 
the logic of events, the teachings of the Almighty by the develop- 
ment of His providence, convinced me that I was in error. I then 
admitted that I had been led into confusion on the question of the 
standard of payment. We were not using gold or silver, and I had 
jeen fascinated by the idea of establishing if possible a single stand- 





air ATKINS. Mr. Speaker, I rise to a point of order. I dislike 
very much to make the point on my venerable friend, the father of 
the House as he is sometimes styled ; but if the gentleman intends to 
enter into a political discussion I must raise the point of order. 

Mr. KELLEY. I donot mean toenter into a political discussion. I 

desire only to allude to what relates to me personally, and will care- 
fuily avoid a political discussion. With permission; I will now say 
to the House that if the body of the gentleman’s speech requires dis- 
cussion at my hands it shall have it hereafter and when such discus- 
sion will be in order. What I propose to say now will refer to what 
relates to myself personally, and that I will condense as much as 
possible. 
! I voted in 1865 for the resolution produced by the gentleman and be- 
lieved in it; but its passage brought me many communications on the 
subject, some of which came from such teachers as the late Stephen 
Colwell and Mr. Henry C. Carey. The vacation was at hand, and 
I devoted the leisure it gave me to the investigation of the question, 
and found that I had made a very grave mistake. It was, the gen- 
tleman says, December 18, 1865, and having been convinced of the 
error into which I had fallen, I made an elaborate argument against 
the policy of contracting the currency on the 3d of the following 
January. Then it was that I made the prediction with which I 
opened my remarks on the 15th of November, predicting that if the 
course proposed by Mr. McCulloch were pursued the disastrous con- 
dition of affairs now upon us would surely be precipitated. I freely 
confess to an enlightenment by the great masters of economic science, 
and, more than that, I as freely admit that, having discovered that I 
had been propagating error, I have devoted the interim, to the extent 
of my power and ability, to undo any evil I might have wrought. 
So much for the contraction resolution. 

In connection with the charge that I advocated the bill which de- 
monetized the standard dollar I say that, though chairman of the 
Committee on Coinage, I was as ignorant of the fact that it would 
demonetize the silver dollar or of its dropping the silver dollar from 
our system of coins as were those distinguished Senators Messrs. 
BLAINE and VOORHEES, who were then members of the House, and 
each of whom a few days since interrogated the other, “Did you 
know it was dropped when the bill passed?” “No,” said Mr. BLAINE; 
“did you?” “No,” said Mr. VoorueEs. I do not think that there 
were three members in the House that knew it. I doubt whether 
Mr. Hooper, who in my absence from the Committee on Coinage and 
attendance on the Committee of Ways and Means managed the Dill, 
knew it. I say this in justice to him. I now ask the Clerk to read 
two paragraphs from the Globe of May 27, 1872, from which it will 
be seen that Mr. Hooper gave an assurance to the House that the bill 
made no change in our coinage. 

The Clerk read as follows : 


Mr. HotMAN. Before the question is taken upon suspending the rules and passing 
the bill I hope the gentleman from Massachusetts will explain the leading changes 
made by this bill in the existing law, especially in reference to the coinage. It would 
seem that all the small coinage of the country is intended to be recoined. 

Mr. Hoorer, of Massachusetts. This bill makes no changes in the existing law 
in that regard. It does not require the recoinage of the small coins. On the con- 
trary, I understand that the Secretary of the Treasury proposes to issue an order 
to stop the coinage of all the minor coins, as there is now a great abundance of them 
in the country. The salaries are not increased ; they remain as they were. 


Mr. KELLEY. I now ask the Clerk to read the paragraph which 


aoe up to him from the speech of the gentleman from Ohio, [ Mr. 
JARFIELD. 


The Clesk read as follows: 


If I read the signs in the political horizon aright, the time is just at hand when 
men who love their country, its honor and its plighted faith, men of both political 
porticn, will stand together against this new hercsy known as American finance. 

‘ was in the spirit of this same doctrine that the gentleman from Pennsylvania 
_ har ago went to Ohio, to the borders of my district, to the leading town in 
a istrict of my colleague here, [Mr. MCKINLEY, ] and at a time of strikes in the 
ton er of that great iron region, when the question between capital and labor, 
Shvern cmployere and employed, had been pushed to the verge of violence, and 
wa - - th an excited throng; and, if the papers did not report him incorrectly, he 
labor . ie mill-owners, the capitalists, that the time was not far distant when 
-“{- ght take capital by the throat. We came near having scenes of riot awak- 
“a *y the wild flash of his communistic torch. 
P ~ cone not only to Gostvey his party in Ohio, but to elect to our governorship 
distri i denounced gold and silver coin asa barren ideality. The people of his 
aa a a not inclined to forget what he had done when the elections of last year 
veneer ent and there are men now on this floor who courteously and tenderly, 
to trust hi us years, ability, and long service, wrote to his people advising them 
rene at ae again, and expressing the belicf that the scenes of 1876 would not be 
~ aa ; and on those assurances he is here to-day—here to-day to assail those 
® betieve in redeeming the plighted promises of the nation. 




























Mr. KELLEY. I denounce that passage as the production of 
distempered imagination. That I went to Youngstown and that I 
delivered an address there is true. I went there upon the invitation 
of leading citizens of that town and of the Mahoning Valley, with- 
out distinction of party, to discuss a non-partisan question, the inter- 
convertible-bond system. There sat upon the stage from which I 
spoke the bankers and business men of the town and vicinity. The 
proscenium boxes were filled with ladies, and the body of the hall 
with working and business men. I saw no excited mob or crowd. I 
made no communistic address. I uttered no threat that labor would 
take capital by the throat. 

When the address was over, my rooms were thronged with intelli- 
gent gentlemen who loitered with me until after midnight. The next 
day being Sunday, I visited, with a prominent banker of the town, 
who was also largely engaged in the iron trade, a leading Presbyte- 
rian church, and, the service being over, I was kindly treated by a score 
and more of the gentlemen I encountered in the aisle and near the 
threshold of the edifice. I dined with the gentleman referred to and 
hisfamily. We sat on the piazza of his handsome home on the main 
street, and received a succession of callers until about five o'clock, 
when I was driven to visit some of the more remote iron-fields of the 
neighborhood afd the homes of their proprietors. 

I heard nothing of communism or of danger of riot from any of 
these people. I saw, and they, more familiar with the people, seemed 
to have seen no indications of the kind. It was not until the papers 
came from Cleveland or Cincinnati that any apprehension could pos- 
sibly have been raised intheirminds. Then there camein the organs 
of the contractionists what purported to be, and no doubt was, a spe- 
cial dispatch sent by somebody giving this extraordinary account of 
the occasion. The whole scene as described by that dispatch was, as 
is the statement I am now about to treat and for which the gentle- 
man is responsible, the creation of a distempered and ill-governed 
imagination. 

The gentleman, continuing his remarks and referring to me, says: 

He sought not only to destroy his party in Ohio, but to elect to our governorship 
a man who denounced gold and silver coin as a barren ideality. 

My address was non-partisan. Neither the democratic nor the re- 
publican party of Ohio was committed to or against the convertible- 
bond system, and I discussed it with its bearing on the currency ques- 
tion, and on the safety of savings-banks, then beginning to feel the 
peril into which they have now come. 

The people of his district were not inclined to forget what he had done when ths 
elections of last year were coming on; and there are men now on this floor who 
courteously and tenderly, because of his years— 

Then numbering sixty-two-- 
ey, and long service, wrote to his people advising them to trust him again, 
and— 

As I have read it elsewhere “appealing to them to trust him again ;” 
but I read it here in the REecorp— 
advising them to trust him again, and expressing the belief that the scenes of 1876 
would not be repeated ; and on those assurances he is here to-day—here to-day to 
assail those who believe in redeeming the plighted promises of the nation. 

I wonder whether those appeals had not caused my election in 1860 
and 1862 and for the eight times that my election had preceded the 
one then pending. Now, sir, there sits upon this floor no man who 
ever to my knowledge wrote such a letter. If there be one, I ask him 
to state it. If he is under obligation of confidence to me I remit the 
obligation. If he feels that the restraints which bind gentlemen in 
such matters restrain him, I appeal to him as a duty to me to state it. 

Sir, one letter was written. My friend Mr. Foster and I were then 
more intimate than now, by reason of the close proximity of our seats 
in this Hall and of our interest in Governor Hayes, upon whose pros- 
pects we frequently conferred, and I laid before him, as I did before 
my friend DANFORD, many letters received from constituents. 

Efforts were being made in my district, as there had been at each of 
the eight preceding elections by which I had been returned, to nomi- 
nate another man for Congress; and some of my friends who wrote 
me seemed to be troubled by the fact that those who were seeking 
to defeat me, who were a small portion of my constitnents, wero 
stating that Governor Hayes desired my defeat as punishment for 
my having gone into Ohio, as was said, to electioneer for Mr. Allen. 
With these communications came threats that if the candidate for the 
Presidency interposed to force a nomination on the fourth congres- 
sional district of Pennsylvania some of the people would turn upon 
the republican candidate for Presidency. 

In view of these facts it was arranged that my friend Foster, who 
represented the candidate for the Presidency, should write a letter 
that would answer a double purpose. [Loud and continued laughter, ] 
I pray you, Mr. Speaker, to bear in mind that, if dirty linen is to be 
washed here to-day, I did not introduce the bundle. 

Mr. CRITTENDEN. Let the washing go on. [Laughter.] 

Mr. KELLEY. Mr. Foster did address a letter to a gentleman 
whom I named, Mr. D. P. Southworth, a confidential friend of mine, 
saying that he had no authority to speak for him, but that he was the 
congressional representative of Governor Hayes, [laughter ;] that he 
knew the kindly relations between the Governor and Mr. KELLEY, 
and that he had reason to believe, and felt free to say, that Governor 
Hayes desired the return of Mr. KELLEY. [Renewed laughter. } 

That letter was given to me, and having from the time I heard that 
the gentleman from Ohio had made the assertion that I had requested 


OR GENT © 













































































































































































































































































































































































































































































1606 CONGRESSIONAL 


an appeal in my behalf challenged my memory, I can recall but one 
person to whom it was shown. That was Mr. Southworth, the gentle- 
man to whom it was addressed, who read it and at my request handed 
it back to me. So far I remember the facts ina general way. I would 
be glad to yield to my friend from Ohio [Mr. Foster] if I have mis- 


stated them in any essential particular. I have not attempted to give | 


a verbatim report of the letter. 

Now, sir, my relations with my constituents are peculiar. They 
elected me to Congress in 1860, and at intervals of two years they 
have continued to return me. They know my faults and foibles. They 
know that I will sometimes roll the r, probably as an inheritance from 


my Irish ancestry rather than a vicious habit. Tbey know, too, that I | 


have a will of my own, and that when suffering from dyspepsia I am 


sometimesrude. They know alsothat I have difficulty in recognizing | 


individuals and therefore often pass without notice persons to whom I 
ought to speak familiarly, and thus appear to be supercilious. They 
are aware of all these and many graver faults, for I have lived among 
them now nearly sixty-four years. I wasa member in my young days 


of the volunteer fire department. My name is still borne honorably | 


(having been there since before I was sixteen years of age) on the roll 
of one of the military companies of Philadelphia. I have prosecuted 
the pleas and defended criminals and conducted civil suits in her 
courts, and presided for nearly ten years (in company with three very 
able jurists who could supply my deficiencies) over the court which 
for the large city of Philadelphia had the technical jurisdiction of all 
the courts of Westminster, of the exchequer, and of the lord high chan- 
cellor; which took charge of the apprentice boy who complained of 
his master; which sentenced the convicted murderer who had been 
tried by its judges; which reviewed the proceedings of magistrates 
and sat at nisi prius; which settled the accounts of executors, admin- 
istrators, and the trustees of such corporations as the late United 
States Bank; which, after argument by counsel from several States 
of the Union, divorced such distinguished parties as the late Pierce 
sutler from his then wife, formerly Miss Fanny Kemble, as well as 
unhappy people of less note. 

I say my constituents know me in the grain; and the snggestion 
that they should have been influenced by the appeal of some loving 
friend of mine from Ohio—perhaps the gentleman himself—for the 
ninth time to forgive my faults and send me here will seem to a good 
many of them very preposterous; and if they doubted the estimate 
of the gentleman’s character implied by my recent speech they will 
find confirmation of it in what he has said in this connection about 
them and their Representative. 

Mr. Speaker, the word “trick” is a very offensive word; and I 
probably have not sufficiently practiced its pronunciation as the 
yventleman seems to have taken offense at my way of pronouncing it, 
because I do not like the word. But it isexpressive, and we all have 
to use it sometimes. I remember that when I first came into this 
House the then Speaker, Hon. Galusha A. Grow, when the subject of 
revising the reporters’ notes of speeches for the Globe was under dis- 
cussion, laid down the rule that there was a class of utterances which 
a member had no right to revise without the consent of another party, 
and that was innnendoes or direct assertions involving the character 
of a member. I have heard Hon. Schuyler Colfax, during his long 
term in the office of Speaker, reaffirm that doctrine several times. 
Andif I had used broad, bold, and free language when assai ing a gen- 
tleman in his absence from the House I would have let it go into 
the Reconrn, or expressing to him my regret for its use would have 
asked leave to make such modification as I would have put before 
him. Had lin any such case tempered down my language so that 
he could not have it in full to reply to, and perhaps to move to ex- 
punge it, I would feel that I had been guilty of a “ trick.” 

Mr. FOSTER. Mr. Speaker—— 

The SPEAKER pro tempore. Does the gentleman rise to a personal 
explanation f 

Mr. FOSTER. Yes,sir. Mr. Speaker, the gentleman from Pennsyl- 
vania [Mr. KnLLrey] unquestionably has among his papers the letter 
to which he has referred. I do not recollect precisely what it con- 
tained; the general substance of it, I think, he has given correctly. 
My only purpose in rising is to state a little more clearly the reasons 
that induced the writing of it. 

The gentleman from Pennsylvania seemed annoyed at an effort that 
was being made in his district by certain parties against his renom- 
ination on the ground that he had gone to Ohio in 1875 and had 
stumped the State against Governor Hayes. It was charged (as he 
represented to me) that it would be a discourteous act toward Gov- 
ernor Hayes, then the candidate of the republican party for the 
Presidency, to nominate my friend from ‘Pennsylvania as republican 
candidate for Congress in his district in Philadelphia. 

We had a good many talks about the matter, sitting as the gentle- 
man says very near to each other, on opposite sides of the same aisle. 
The conference extended probably to my friend General GARFIELD, 
and I know to my colleague, [Mr. DANFoRD.] Several suggestions 
were made, among them that I should goto Philadelphia, on my way 
to New York I believe, and should there be serenaded and should say 
in substance what was afterward incorporated in the letter. [Great 
langhter.] But my laborious duties here on the Committee on Appro- 
priations would not permit me to carry ont that programme. I would 
have been very glad to have stopped at the Continental Hotel and to 
have been serenaded by a band of music and to have been called out 
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perhaps by the company to which the gentleman belonged in for 
| times—a fire company I believe. [Laughter.]} wes 
I bave always had, and have now, a very high regard for the go, 
| tleman from Pennsylvania. He has always been my friend eos 
my younger days was my friend, and I suspect he is my friend Dew, 
I did not believe that Governor Hayes cared two cents whether my 
friend from Pennsylvania was nominated or not; it was a matt, r of 
no great interest to him, [laughter;] and I felt confident he wo, ld 
not feel himself treated unkindly if my friend from Pennsy}, sni 
were renominated. For myself I desired to see him renominate, - I 
hope he may stay here for many years to come; I hoped so then ag; d 
I hope so now. I wrote the letter referred to at his solicitation ana 
| was very glad afterward to be informed by him that it had been of 
great service to him. 

Mr. KELLEY. That it had been of service I plead guilty to hay. 
ing said. As throwing a little light on the subject of who wanted 
| me nominated and why it was desirable, it is known to some people 

here that when the campaign opened a republican candidate for (oy. 
gress, a greenbacker, a convertible-bond man, who had been renoy. 
inated and re-elected as such at the preceding election, would be g 
very convenient thing to have about the house in certain districts jy 
Indiana, Ohio, and the interior of Pennsylvania, where the greenback 
heresy, as it was called, was prevailing, en and at the request 
of the State committees of those three States, backed by letters from 
eminent personages who were not on these committees, I consented to 
go as the republican member favoring greenbacks and convertil)la 
bonds, who had been renominated by the republican party and had 
been re-elected by it, at the last election, to Indiana and Ohio and 
through the infected districts of Pennsylvania. [Laughter.] In com- 
menting upon the gentleman’s assertion that I had excited riot, that 
I had taught communism in Youngstown, it is pertinent to remark 
that Youngstown was one of the places to which I was specially urged 
to go, and where it was arranged I should go so as to have a little 
loose time, and further to say that the gentleman now representing 
the Youngstown district has, within three weeks, told me that the 
leading men—I think of his district or of that county; it may be of 
Youngstown alone—had appealed to him most urgently to get me to 
go to that town and address them on the tariff and kindred subjects, 
I do not see my friend here, but I am quite sure he would confirm 
this statement if present. 

Mr. McKINLEY. As the gentleman from Pennsylvania refers to 
me, it is proper to say that some weeks ago I received a telegram 
from a number of prominent gentlemen of Youngstown, in my dis- 
trict, requesting me to invite the distinguished gentleman from Penn- 
sylvania to address a tariff meeting to be held in that city and to urge 
him to attend and speak upon a subject in which they had so great 
interest. 

Mr. CONGER. Was there a serenade promised? [Laughter.] 

Mr. GARFIELD. I shall not take the time of the House many 
minutes in response. If in any word I said the other day I did the 
slightest injustice to a gentleman who I know has long been in ill 
health, I should be most ready to acknowledge it and atone for it. It 
would have been an outrageous wrong on my part to make his illness 
the occasion of any advantage to myself or any disparagement to 
him; and if anybody here thought I did so, every such man is entitled 
to my humblest apology for so doing. 

But if there was anything in the world I said which can be so con- 
strned I am utterly unconscious of it. I have known of the geutle- 
man’s illness, and he has hal my sympathy on account of it. 

But it was only a little strange that long illness, which usually 
brings gentleness of spirit, should not have infused a little more of 
the spirit of gentleness in his more than two hours’ personal attack 
on me. 

As to the points which have been made I have only this thing to 
say: If I have misrepresented any word or thought of his, I owe him 
an humble apology and will make it any time and anywhere. He is 
mistaken in supposing that my speech as printed in the Recorp of 
this morning is different from the speech as delivered in the House. 
I added a few of the authorities to which I referred, and did so in 
accordance with my suggestion to the House that [ would do so to 
save the time of reading them. I have rarely made so few verbal 
corrections in any speech, and in no case have transcended the estab- 
lished usage of the House. Those who heard me can judge. 

I represented him, he says, as reporting the bill and declaring in 
the House for the demonetization of silver. He now tells the House 
that he did not know the demonetization of the silver dollar was In 
the bill. How can that be possible? I read from his speech of 1573, 
Congressional Globe, page ~331. . 

In reply to a question by Mr. Potter, of New York, he said: 





It bas become impossible to retain American silver in this country except '8 
collections of curiosities. * * * All experience has shown that you must have 
one standard coin, which sball be a legal tender for all others. and then you may 
promote your domestic convenience by having a subsidiary coinage of silver. 


This was said in direct answer to the question of the gentleman 
from New York [Mr. Potter] about the abandonment of the silv r 
dollar. He says that Mr. Holman drew out from Mr. Hooper an answé r 
which indicated that Mr. Hooper did not understand the silver dollar 
was changed. -: 

The question which Mr. Holman put was: ‘Does it make any change 
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» the coinage of the subsidiary coin?” and Mr. Hooper answered 
“No, the subsidiary coinage goes on as before.” That is my under- 
sanding of the passage. 
ee Sel tok, the bill which the gentleman from Penn- | 
«ylvania held in his hand and asked the House to pass dropped from | 
the law the silver dollar. Hiscommittee dropped it on the recommen- | 
dation of the Secretary of the Treasury, which was in print and had | 
jong before been referred to his committee, and in the long report of Mr. 
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pher I had with me, he is here on the floor and will certify, if neces- 
sary, that he did not use his pencil that evening, as there were plenty 
of others to do so, and that the reports they made were to go to the 
papers. 

I made diligent search in the little time allowed me this morning— 
for, as the gentleman’s speech did not appear the day after it was 
made, or yesterday, I did not know whether it would appear to- 
day—for the Globe of February 17, 1872, but could not find it. It 





Knox, Comptroller of the Currency, it was urged that the silver dol- | has just been handed to me. I have often been held up as the chair- 


jar should be dropped. Upon those reports the bill was drawn which 
did drop it, and the gentleman holding it in his hand said the com- 
mittee had gone over it, every line, and it ought to pass. The demo- 


cratic gentleman from Illinois, not now here, rose and stated that he | 
. = 


had gone over the bill thoroughly, line by line, and he was satisfied 
that it ought to pass. ' : alee 

| trust it will be clearly seen that I did not misrepresent him in 
this. ‘ ° : 

Now the gentleman reiterates constantly in his speech to-day, as he 
did in his speech of Tuesday last, that my facts are drawn from my 


inner consciousness, and he declares that the statement I made in re- | 


gard to his speech in Youngstown, said to be of communistic tendency, 


was the fruit of my distempered imagination; that that toocame out | 


of my inner consciousness. Let us see. 
When the gentleman made that denial I sent to the Library, and 


man of the committee which passed that bill and that engineered it. 
I was nominally the chairman of the committee, but Mr. Hooper, of 
Massachusetts, had charge of the bill and I attended to my duties as 
a member of the Committee of Ways and Means. I will ask the Clerk 
to read from the Globe referred to the paragraph I have marked, 
which will show the House that I had nothing to do with managing 
the bill that was passed and that it was then denied that it was the 
work of the committee. 

| ‘The Clerk read as follows: 

Mr. McNEE.yY. I have never seen a majority of the committee present, and I 
wish to find out something about this bill. I hope as a member of the committee 
it will not be presented. 

Mr. Keuury. I beg leave to say my duties as member of the Committee of 
Ways and Means have required me to be in attendance elsewhere. I have not 
| been able to ee as much attention to the Committee on Coinage, Weights, and 

Measures as I should like, and therefore requested the gentleman from Massachu 





have now here the volume of the Daily Cincinnati Commercial for 

1875. When the volume arrived it seemed that the distempered im- 

agination of which he spoke changed from mine to that of another 
an. 

“—— KELLEY. I see this volume now for the first time. 

Mr. GARFIELD. I send it to the desk and ask the Clerk tq read 
from the issue of July 11, 1875, the passage I have marked, to see 
what a leading Ohio journal said and how they recorded the speech 
to which I referred. 

The Clerk read as follows: 


[Special telegram to the Commercial.} 


Younestowy, Onto, July 10. 


The andience that assembled to hear Judge KEe.ey last night was by no means as 
large as was anticipated, for aside from his financial theory bis pig-iron record had 
made him regarded here as the peculiar champion of protection. From eight hun- 
dred to one thousand, made up largely of wo: kingmen from the mills, gathered in 
the Opera-House. The judge spoke nearly twohours. The abstract of bis speech 


sent will give a tolerably fair idea of his remarks, with the exception of the pero- | 


ration. In this he entered upon a deferse of the Ohio democracy against the sans 
culottes editorial in the New York Tribune of the 6th. Nothing buta verbatim re- 


port would do the communistic violence of this justice. After referring to the | 
French revolution, in which he said the people, sans breeches, sans food, starving, 
naked, crushed to the earth, rose and through blood worked the regencration of | 


France, he exclaimed ; “‘ I warn you, bankers and bullionists, that unless you desist 
from your plunder and robbing a mob may be at your doors and a knife at your 
throat.” It is worth remarking that during this portion of the speech the pen of 
the stenographer KELLEY brought with him was idle. This defense of the dame 


racy was besides a violation of the compact under which he came: that he would | 


speak for or against no party. As I came from the meeting I met at the door of 
the Opera House one of the most prominent coal operators and iron manufacturers 
of the State, who has hitherto been understood to be a greenbacker, and asked him 


what he thought of it. He exclaimed, excitedly: “The man is crazy. Ile is a | 


rauk communist.” If yourreporter may be allowed toexpress an opinion he would 
say that had Fourrier lived he would have rejoiced to see this day, thongh he 
mizht have been ashamed of so much stupidity in a disciple. 


Mr. GARFIELD. The leading citizens who heard his speech and 
the Cleveland papers in which it was reported concur in the general 
accuracy of the report justread. For ten years I represented Youngs- 
town on this floor,and am familiar with its people and its history. I 
submit whether the evidence I have thaek did not warrant me in 


saying the other day that he went to Youngstown, assailed the party | 


to which he belonged, and made a dangerous communistic speech, in 
which he attempted to array labor against capital and the employed 
against the employer, and bring us to the verge of serious trouble. 
The suggestion that I drew all this from my inner consciousness, that 
it was the work of somebody’s distempered imagination, either mine 
or that of the public press, is no reply. I am sorry we have not the 
full report of the gentleman’s short-hand reporter, that he might read 
us those disputed passages. But it appears from the Commercial that 
the gentleman's reporter was idle during that flaming peroration. 
Now in regard to the other matter of the last fall's campaign. I 
know it was pwehy understood here that recommendations were 
solicited for the renomination of the gentleman. I was consulted on 
the subject; and if I had had the same faith that some of my asso- 


ciates had in the gentleman’s restoration to his party I doubtless | 


would have been glad to join in their effort. 


Mr. Speaker, I again beg the pardon of the House for occupying its | 


- in questions so personal as these. I leave the whole case, hoping 
; iat I may not be considered as having drawn the materials of my 
ate speech from my inner consciousness, but from stubborn facts. 


PR KELLEY. desire just one moment, if the House will in- 
lge me. 


The report you have just heard read descriptive of the size of the | 


audience and the action of my clerk, the phonographer who accom- 


panied me, and in these particulars contradicting what was given to 
_ nae press, Wag Written by one who saw neither the audience 
a © speaker nor the stenographer whose paralysis he described. 
t aughter. } He drew a graphic picture of the scene in strange con- 

‘st to that of the reporters who saw all these. As to the phonogra- 





setts to act in my place as chairman of the committee. I have never had the 
pleasure of meeting the gentleman from Ilhnois [Mr. McNeely] at any meeting of 
the committee when I was there. This bill was under consideration at all the 
meetings of the committee which I attended, and I believe the report now mado 
to have been the action of the committee. I was about to ask that a day may be 
assigned for the consideration of the bill 

Mr. McNEELY. I have never myself seen at any meeting of the committee the 
gentleman who has just addressed the House, 


ORDER OF BUSINESS. 


' 

; Mr.SINGLETON. I move that the rules be suspended and that 
| the House resolve itself into Committee of the Whole on the state 
of the Union, for the purpose of taking up one of the appropriation 
| bills, the consular and diplomatic bill. 

Mr. BANKS. Has there been a morning hour? 

The SPEAKER pro tempore. There has been no morning hour. 
[Cries of “ Regalar order.” ] 

Mr. HALE. I think there is no doubt that the House can at any 
| time before or after the morning hour suspend the rules and go into 
Comunittee of the Whole on the state of the Union. 

The SPEAKER pro tempore. The gentleman from Maine has antici- 
pated the decision of the Chair. The regular order is the motion of 
the gentleman from Mississippi, [Mr. SINGLETON, ] that the House g 
into Committee of the Whole on the state of the Union. 

Mr. POUND. At the request of many members, I desire to call up 
the motion which I made on the 17th of January last to reconsider the 
vote by which the House disposed of the report of the Committee on 
Public Buildings and Grounds relative to electrical annunciators for 
calling pages. And while the Clerk is looking up that report I desire 
| to make a statement to the House in explanation of it, and I trust 
they will give me their attention for but a moment. 

Mr. FINLEY. I desire to inquire what is the pending motion ? 

The SPEAKER pro tempore. The Chair would state to the gentle- 
man from Ohio that the Clerk is engaged in looking up the motion to 
which the gentleman from Wisconsia [ Mr. POUND] alludes. 

Mr. POUND. I hope the House will allow me to say a word of 
explanation while the Clerk is looking up the report. 

Mr. EDEN. Is debate in order? 

The SPEAKER pro tempore. The Chair would state that it is not. 

Mr. EDEN. Then I object to debate. 

The SPEAKER pro tempore. The gentleman from Wisconsin asks 
| that while the Clerk is hunting up the record he may make a state- 
| ment to the House. 

Mr. EDEN. But we cannot hear anything he says. 

The SPEAKER pro tempore. That is the fault of no one bat the 
members on the floor. The gentleman from Wiseonsin [Mr. PounD } 
will resume his seat until order is restored in the Hall. 

Mr. WRIGHT. I move that the House do now adjourn. It is evi- 
dent that we are not going to do any business. 

A MEMBER. We are going to do a great deal. 

Mr. WRIGHT. Then I withdraw the motion. 
| Mr. EDEN. I would inquire if the motion of the gentleman from 
Mississippi [Mr. SINGLETON ] is not in order? 

The SPEAKER pro tempore. It was certainly in order, but the 
gentleman from Wisconsin rose to call ap a motion to reconsidey, 
entered in January last. 

Mr. ATKINS. Is it in order to object to debate ? 

The SPEAKER pro tempore. It is. 

Mr. ATKINS. Then I object to debate. 

Mr. FINLEY. I rise toa point of order, and the point of order which 
make is that the motion of the gentleman from Wisconsin has pre- 
cedence over every other business except a motion to adjourn. 

The SPEAKER pro tempore. The point of order is not well taken, 
because the Chair has not decided to the contrary. 
| Mr. FINLEY. Ican only say that the understanding I had was that 
| the motion of the gentleman from Mississippi was before the House. 

The SPEAKER pro tempore. That was a misunderstanding on the 
part of the gentleman from Ohio. 
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Mr. SINGLETON. I did not hear the motion of the gentleman from | proceed to consider the motion to reconsider made by the gentle 


Wisconsin,{Mr. Pounp.] Will the Chair state it? from Wisconsin? [Mr. Powunp.] — 
The SPEAKER pro tempore. The Clerk has not yet been able to find The question was taken, and announced by the Chair as not agreed 
the Journal on which that motion is recorded. to. 
Mr. BEEBE. Is it competent to raise the question of consideration Mr. POUND. I rise to a point of order. 
on the motion to reconsider? The SPEAKER pro tempore. The gentleman will state it. 
The SPEAKER pro tempore. The Chair would state that it is ad- Mr. POUND. The Chair decided that the motion made by myself 
missible to raise the question of consideration. was not debatable, and I have sought the floor to take issue With the 
Mr. BEEBE. Then! desire to raise that question here now, between | Chair on that decision. 


the proposition of the gentleman from Wisconsin [Mr. PouND] and The SPEAKER pro tempore. The gentleman has not stated that he 
the proposition of the gentleman from Mississippi, [Mr. SINGLETON. ] | rose to a point of order until now. 

Mr. SAYLER. LI rise to a point of order. Mr. POUND. I stated it three times. 

Mr. WHITE, of Pennsylvania. 1 rise to a point of order. Mr. WHITE, of Pennsylvania. He certainly did. 

The SPEAKER pro tempore. The Chair would state to the gentle- The SPEAKER pro tempore. The Chair did not hear it. 
man from Pennsylvania [Mr. WuiTe] that the gentleman from Ohio Mr. POUND. I undertake to say that the motion I made is de. 
{[Mr. SAYLER] is on the floor on a point of order. batable, because the question to reconsider is debatable. 

Mr. SAYLER. I desire to bring before the House another question The SPEAKER pro tempore. The Chair will say, in justice to him. 
which antagonizes either of these motions, and that is the regular | self and the gentleman from Wisconsin, [Mr. PouND,] that he has 
order of the House, which is the morning hour. exhausted every effort to secure to him the floor. When objection was 

Mr. SPEAKER, pro tempore. That will bring up the motion made | made to debate, no point of order was raised by the gentleman from 
by the gentleman from Mississippi, [Mr. SINGLETON, ] which is to dis- | Wisconsin, [Mr. PoUND,] and the question was stated three times by 
pense with the morning hour; pending which the gentleman from | the Chair. n 
Wisconsin [Mr. PounpD] indicated his purpose to call up a motion to Mr. POUND. Will the Chair indalge me in this—— 
reconsider entered by him some time in the month of January last, and The SPEAKER pro tempore. If the Chair is permitted to state the 
the record of which the Clerk has not yet been able to find. Thegen- | question with the permission of the gentleman from Wisconsin. 
tleman from New York [ Mr. BEEBE ] raises the question of consideration Mr. SAYLER. The question of consideration certainly is not de- 
as between those motions, After that shall have been disposed of, | batable. 
then the gentleman from Ohio [Mr. SAYLER] will have an opportunity The SPEAKER pro tempore. The Chair will say that if the point 
of testing the sense of the House upon the question of dispensing | of order had been made the Chair would not have sustained it. Tho 
with the morning hour. question of consideration of business is not debatable, and the point 

Mr. SAYLER. It is very important that we should go on with the | of order if made now comes too late. 
regular discharge of our duties in the morning hour rather than to Mr. POUND. By the leave of the Chair I desire to say that I do 
waste time in this way. not wish to be driven from the floor. 

Mr. POUND. If the House will permit me—— The SPEAKER pro tempore. The Chair protests that instead of 

The SPEAKER pro tempore. Debate is objected to. undertaking to drive the gentleman from Wisconsin [Mr. Pounp] 

Mr. WHITE, of Pennsylvania. I make the point or order that the | from the floor he has endeavored to give it to him. 
objection made to debate came too late. Mr. POUND. It is not often that I seek the floor, and I desire to 

The SPEAKER pro tempore. And the point of order made by the | be treated with courtesy when I seek it. 
gentleman from Pennsylvania [Mr. WHITE] is too late. The SPEAKER pro tempore. The Clerk will read Rule 41. 

Mr. WHITE, of Pennsylvania. Lroseamomentagotoa point of order. The Clerk read as follows : 

The SPEAKER pro tempore. And the gentleman from Ohio on the When any motionor proposition is made, the question, ‘* Will the House now con. 
right [Mr. SAYLER] was on the floor on a point of order. sider it!” shall not be put, unless it is demanded by some member, or is deemed 

Mr. POUND. The gentleman from Mississippi [Mr. SrxGLETon] | "°cess4ry by the Speaker. ‘ ‘ 
says that he does not understand the question; if the House will Mr. POUND. I simply wish to say that in consequence of the con- 
bear with me a moment I will restate the question. fusion in the House I was unable to be understood ; and seeing that 

Mr. EDEN. I object to debate. there was a disposition to pass by this question, and not consider it 

Mr. SINGLETON. Is my motion to dispense with the morning | 4t this time, I was vainly trying to get the floor to withdraw the 
hour in order? motion with the intention of seeking some more opportune occasion 

The SPEAKER pro tempore. It will be in order so soon as the ques- | to present it. With the leave of the House, if there is no objection, 
tion of consideration is disposed of which the gentleman from New | I will now ask that the motion be withdrawn. 

York [Mr. Beebe] has raised. The question is: Will the House now The SPEAKER pro or The Chair will state that the motion 
consider the motion called up by the gentleman from Wisconsin [Mr. | bas already been disposed of. 

POUND] to reconsider the vote taken by the House on the day he has 
indicated f 

Mr. REA. I would like to know what the motion is. 

The SPEAKER pro tempore. The Chair has stated to the House 
that the Clerk has not been able to find the record. [After a pause. ] 
The Clerk has succeeded in finding the record. The gentleman from 
Wisconsin [Mr. PounpD] having given the wrong date, that has caused 
the delay. The Clerk will report to the House the motion to recon- 
sider which the gentleman from Wisconsin [Mr. POUND] now asks to 
call up. 

The Clerk read as follows: 




















Mr. BURCHARD. This only disposes of it for the present time. 
The gentleman can bring it up again at any other time. 

The question being taken on the motion of Mr. SINGLETON, to dis- 
pense withthe morning hour, it was agreed to; there being—ayes 110, 
noes 24. 

CONSULAR AND DIPLOMATIC APPROPRIATION BILL. 


The motion of Mr. SINGLETON, that the House resolve itself into 
Committee of the Whole for the consideration of the consular and 
diplomatic appropriation bill, was then agreed to. ‘ 

he House accordingly resolved itself into Committee of the Whole 
on the state of the Union, (Mr. Cox, of New York, in the chair,) aud 
proceeded to the consideration of the bill (H. R. No. 3064) making 
appropriations for the consular and diplomatic service of the Govern- 
ment for the year ending June 30, 1879, and for other purposes. 

Mr. CONGER. Mr. Chairman—— 

The CHAIRMAN. The first business in order will be the reading 
of the bill. 

Mr. CONGER. I ask the courtesy of the Chair to respond to a mem- 
ber when he addresses the Chair? 

The CHAIRMAN. No business is in order until the Chair states 
the question. The House is in Committee of the Whole on the con- 
sular and diplomatic appropriation bill. 

Mr. CONGER. I ask the Chair whether it is his intention not to 
recognize a member who addresses the Chair. 

The CHAIRMAN. The Chair will recognize the gentleman from 
Michigan the moment the question is placed before the committee. 

Mr.CONGER. There is a certain kind of courtesy which should be 
recognized as due from the Chairman as a gentleman. 

The CHAIRMAN. The committee will be in order; gentlemen will 
be seated. The Clerk will read the title of the bill. 

The title of the bill was read. : “} 

Mr. HALE. I ask that the first reading of the bill be dispensed w : Ie 

Several members objected; and the Clerk proceeded to read the 
bill; but before he had concluded—— i 

Mr. DUNNELL asked that the further reading of the bill be ais 
pensed with. 

There was no objection. 


Mr. SINGLETON obtained the floor. 


Mr. Pounp. I desire to enter a motion to reconsider the vote by which the 
House yesterday ordered to be ee and laid on the table the report of the Com 


mittee on Public Buildings and Grounds relative to electric annunciators for the 
Hall of the House. 


The SPEAKER pro tempore. The motion will be entered. 


Mr. WHITE, of Pennsylvania. Let the resolution be read. 

Mr. POUND. I desire to say—— 

The SPEAKER pro tempore. Debate is not in order. 

Mr. POUND. I take tissue with the Chair. 

The SPEAKER pro tempore. The question is on the question of 
consideration. 

Mr. BAKER,of Indiana. Let the resolution be reported upon which 
the House voted, and which vote a motion to reconsider was entered. 

Mr. BEEBE. It must be evident to the House that all this can re- 
sult in nothing but delay. 

Mr. DUNNELL. I do not understand that there was any resolu- 
tion voted upon by the House at that time. 

The SPEAKER pro tempore. The Chair is unable to say. 

Mr. DUNNELL. It was simply an adverse report from the Com- 
mittee on Public Buildings and Grounds. 

The SPEAKER pro tempore. And the gentleman from Indiana [ Mr. 
Baker] demands the reading of that report. 

Mr. BAKER, of Indiana. Not the report, but the resolution. 

Mr. DUNNELL. There is no resolution in the case. 

Mr. BAKER, of Indiana. Then I withdraw my call for the reading. 

Mr. POUND. If the House will allow me—— 


The SPEAKER pro tempore. The question is, Will the House now 
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Mr. HUBBELL. I wish to inquire of the gentleman having charge | 
of the bill whether there has been any limit fixed for debate on the | 


Othe CHAIRMAN. The Chair will state that general debate has 
not been limited. s 7 : rs 

Mr. SINGLETON. It is not proposed at this hour to limit debate 
snon this bill. 
an this ULETON. Mr. Chairman, charged by the Committee on 
\ppropriations with the duty of presenting this bill to the House and 
recommending its passage, it is due to candor that I say in its details 
it does not meet the approval of every member of said committee, 
but represents the views of a majority of the same. 

Recognizing the fact, as reported to this House by the Secretary of | 
the Treasury, that his estimates of the expenditures of the Govern- 
ment for the fiscal year 1879 will exceed its revenues by the sum of 
11,000,000 and that we are likely to have a deficiency for the pres- 
ent year of four or five millions, a grave question is presented for the 
consideration of the people’s Representatives. It is no less aone than 
this: Shall we lessen the expenses of the Government by retrenching 
in every direction practicable and proper, thus bringing ourselves 
within our income and if possible reducing our present burdens, or 
shall we first appropriate extravagantly and then call upon the peo- 
ple to foot our yills by an increase of taxes which are already crush- 
ing out their energies and in many instances virtually confiscating 
their property? There is no avoiding the conclusion that one or other 
of these steps must be taken. Which shall it be? Shall we require 


our public functionaries in this and every other Department of the | 


Government to receive a little less pay, to surrender some of their 
perquisites, and dispense with some of their luxuries, that the suffer- 
ing millions may find some relief, or shall we disregard their sufferings 
and remonstrances and continue to make appropriations as though 
we were in the midst of the highest degree of financial prosperity ? 





A majority of your committee sympathize with the tax-payers, and 
are determined, if supported by this House, to work on the line of 
retrenchment and economy until the Government is brought back to 
the most reasonable necessary disbursements and until republican 
simplicity shall prevail with our functionaries at foreign courts as 
well as in our home governmental departments. To this end we 
invoke your co-operation and support. The bill before you, except 
in the matter of salaries, does not differ essentially from the law of 
the last session; and even the salaries have been touched but lightly, 
gs we think. 

. In regard to first-class embassadors, we have but four, to wit, one 
each to England, France, Germany, und Russia. The salaries of these 
we propose to reduce from $17,500 to $15,000, believing this to be 
sufficient for a reasonable support and ample remuneration for the 
amount of work they are called upon to perform. It is a fact not to 
be denied that since the hemispheres have been united by telegraphic 
cables, since Secretary Evarts can sit at one end and Lord Beacons- 
field, Prince Gortschakoff, Prince Bismarck, or the premier of any of 
the European courts at the other and talk over international ques- 
tions and settle all complications, much of the utility for ministers 
plenipotentiary has faded out. None of these ministers, let me say 
with all due deference to them, does more than receive and forward 
to our Government communications from the courts to which he is 
accredited and receiving his instructions from home lay them be- 
fore these courts. In ante-telegraphic days, when an interchange of 
diplomatic notes in one, two, or three months was the best that 
could be done, it was sometimes necessary that these envoys should 
act upon their own responsibility, and therefore proper that they 
should always be at their posts. But this necessity no longer exists; 
a fact recogniaed by the law itself, as each foreign embassador is 
allowed to remain one month at home after his appointment to re- 
ceive his instructions, and afterward is allowed an absence of two 
months from his post each year, making three months’ absence in 
the first year, the meanwhile drawing iull pay. During his fur- 
lough of two months the secretary of legation is converted into a 
chargé, drawing half the amount of pay which is being received by 


the minister. It may be well at this point to compute the costs of 
this system. 


Actual expenses of legation to England: 
Salary of salniotes oath - pea pawns e aairaoale ubeiadeueeenamn $17, 500 00 
Contingent expenses. ......2..cccceececses cee 
Salary first secretary...........-ccccccsece 
Be OI iin cash chat canhinces dupdgneent 
Salary of first secretary fortwo months acting as chargé in 
minister's absence ........ psboncenseogeawanes eeeccecsocece 1, 458 33 
97, 585 93 
Less salary of first secretary while acting as chargé... 437 50 











s Net annual cost of legation.......... iii ecannebubesdes $27, 148 43 
Besides the above we have a consul at London drawing a sal- 
Pret Aug cnateueesi hence Shhehbahees senses cscccenessce . $6,000 00 
oulingent expenses for same, (only for three-quarters year). 4,017 49 
Allowance for clerk hire..... — sechniametienk-<aiutniiat . Salinas 2, 000 00 


Net cost consular service...ccc.cccccccccce cocccecccccccccseccess 12,017 49 





Total expenses of diplomatic and consular services at 


r Maire tlie in atti n. <i apthh dk: dopey xaance ede 39, 166 92 

pedeetion proposed by this bill of minister's salary. ....... $2, 500 

‘eduction in consul's salary ............+ iaiaieetveeiaaandaione 1, 000 
——-—— 3 500 00 
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Mr. Chairman, I ask if under the circumstances of our embarrassed 
condition we may not reduce the minister's salary from $17,500 to 
$15,000, and whether we should not reduce the salary of the consul- 
general at London $1,000, leaving his salary at $5,000, with his con- 
tingent ty amounting to more than the salary. 

Mr. WRIGHT. Will the gentleman let me ask him a question? 

Mr. SINGLETON. Certainly. 

Mr. WRIGHT. I wish to know whether, in addition to $6,000, paid 
to the consul-general at London, there is not also a large amount of 
fees and perquisites ? 

Mr. SINGLETON. I do not find it so reported as to the consul at 
London. At Liverpool I find the salary and emoluments of the consul 
amounted last year to $8,000. 

Mr. WRIGHT. I will state to the gentleman that in regard to the 
salary of the consul I know there are large fees and perquisites which 
frequently amount to more than the salary. 

Mr. SINGLETON. The gentleman is right in some instances, but 
it does not seem to be a universal rule. I find from the report of the 
Fifth Auditor of the Treasury that while the consul-general at Lon- 
don receives $6,000 the consul at Liverpool is reported to have received 
$8,000 besides contingencies. 

Let us come now to our legation and consulate at St. Petersburg, 
Russia: 

ACTUAL EXPENSES OF LEGATION TO RUSSIA. 














a ee 5 iylscndhicadbtniienieicm ep teen $17, 500 00 
I ic on Scdnprwbinensadagaid nineanxnahetvacudtoabece 1,949 20 
Salary of first secretary..................... eabeaindinie teas xceunaeel +) ee 
Salary of second secretary. ..... ieiaiieiiaiamiia aceinienitnia wintinensmiind ... 2000 00 
Salary of first secretary for two months, acting in minister's absence.. 1, 458 33 
25, 532 53 
Less‘salary of first secretary while acting as minister................. 437 50 
Total expense legation........ Soistalan'a inane sliniigailanieamtatiaril 25, 095 03 
Consular service at St. Petersburg: 
Ec ndanmmewpecncksdduadctwensnwton ed 2, 000 00 
Sy GUIIID. 000 scsccocnencdoccsnaccenctaubdecebeeece S7L 34 
— 2,571 34 
Total expenses of diplomatic and consular services at St. Petersburg.. 27, 666 37 
Total reduction proposed by this bill, minister's salary................ 2,500 00 
Total expenses provided for by this bill..................-.-. -.. 25, 166 37 


This vast expenditure is entailed upon us, while the fees of our 
consulate at St. Petersburg amount to but $494, and the contingent 
expenses of same, as stated above, amount to $571.34, and loss of 
exchange in paying these salaries amounts to $188.59. 

I turn now to Germany, where the same state of things will be 
found to exist. 

ACTUAL EXPENSES OF LEGATION TO GERMANY. 


Salary of minister, (Berlin)........... ae ccc inh tnaemhtedtdiniinn wan $17, 500 00 
SE wast nencnqacdtasenaccadehseserceneseteeeeccsescces 2, 757 8&3 
Salary of first secretary .....................- seecee dass bkabetwaddeneus 2,625 00 
rr Os (i Fist cddnqndunonsbede’ sdenGencetuithesecetets 2, 000 00 
Salary of first secretary for two months, acting in minister's absence... 1, 458 33 
26, 341 16 
Less salary of first secretary while acting as minister.................. 457 50 
Total ampanee of legatiot.cacccccccccnceevccccecccsescccocessnces 25, 903 66 
Consular service at Berlin : 
ET Ge CUR IIo nase e cnc vcesccsseccensesencaseoceeus $4, 000 00 
COmtMGOMS ORPEREES... «ccc ccccewcccccccccccseccces-coccece 1, 396 05 
REP WERD EG GENT GIRO... occ cscccs icc cs cccscesctccececsctes 979 95 





Total expenses of diplomatic and consular services at Berlin. ... 








Reduction of selary of minister by this bill. ...... naenaeuant $2, 500 00 
I OE GIT GE GUE 6 cv ce scccesecscetss céciseeeseus 1, 000 00 
=o 3, 500 00 
Total expense as provided for by this bill...... avecaunesesnessvy 25, 779 66 


Mr. WRIGHT. What are those contingent expenses? 
Mr.SINGLETON. I will explain them hereafter, as far as I am able, 
when I come to talk about contingent expenses. I will then ask the 
ear of this House, because they are a marvel in the way of charges 
against the Government. I come now to the legation to France. 
ACTUAL EXPENSES OF LEGATION TO FRANCE. 


Gallary of walatater 2.000 ccccccccccccccccccccccedsocescccssecscoccecccece $17, 500 00 
ER IAG ices «00+ cerecwwadesccsqcs cneodécgeessinesbédd -. 3,964 95 
Balary of fret eecrelary. .....cccccccccccacocecccccsoccceccccsoccevceees 2,625 00 
Salary second secretary ...-.. cceanilin waciibben aia aimebarndbaia anid ieeitaian cacakediel 2,000 00 
Salary first secretary for two months, acting in minister's absence...... 1, 458 33 








Less salary of first secretary while acting minister 
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2 Total expense of logation. .....ccccccccocces cccces cocces covcessees 27,110 76 
Consular service at Paris : 

Salary of consul-general..............--.-- svcetbebetebededies $6, 000 00 
Contingent expenses .........--------- Coceccc cess cccccecccces 4,021 #8 
Fe SE GIS, MOO ccc cncscancundqszedgite. Jaonenvenis< 1, 678 08 

— 11, 699 96 

Total expenses of ee and consular services at Paris...... 33, 810 72 
Reduction of minister's salary by this bill .................-. $2, 500 
SRST GE BRIE O CUT eee tert vnsedne edptadaeeedersccnas 1, 000 

- 3, 0 00 

Total expense as provided for in this bill. .....................+.. 35, 3:0 72 


Thus we have dealt with these first-class missions. It is for the 
House to approve or disapprove our action. 
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what items are embraced under the head of “ Contingent expenses.” 
I hold in my hand a table furnished me from the Fifth Auditor's Office 
of the Treasury Department, where all settlements of consulates are 
made, which presents to my mind some strange features, aud which 
I now present to the House for inspection and criticism: 
TREASURY DEPARTMENT, 
Fifth Auditor's Ofice, February 14, 1878. 

Memorandum of contingent expenses of the United States consulate-general at 





London and of the United States consulate at Liverpool, for the fiscal year ending 
June 30, 1477: 
London. 

Postage for three quarters ............2- secccecccececs coccccccnccccecces $190 87 
Stationery for three quarters ............2-00-ccccccccccesccecerecscesces 407 49 
Kent for three Quarters . . ........ cece c cece cecccecceccccsces- coecessocece 900 00 
Miscellaneous for three quarters .... ~~~... ..--0.-eeee cen e eee e er eee reese 274 13 
Shipping and discharging seamen. ...........--s-ee00 --eseeeeeccesccecees 2,245 00 

IG chs iterdsce cd esiiisssvddeeen sense vendpowns peecssteh sespeunees 4,017 49 


Postage, stationery, rent, and miscellaneous for fourth quarter, 1876, suspended, 
$64.66. The shipping expenses amounted to total fees received for that service, at 
London. 





Postage 
Stationery 
Rent 
Furniture 
Miscellaneous . nen 
Shipping and discharging seamen 


31 
36 
36 
2 95 
5 57 


00 








Total 6, 494 55 
Total fees collected for shipping and discharging seamen at Liverpool, $8,076.50. 


Mr. Chairman, it is stated that expenses charged for fourth quarter 
of 1576, at London, are suspended. Why this suspension unless they 
are thought to be fraudulent or exorbitant ? 

I will now try to explain to the House this matter of shipping and 
discharging seamen. As I said before, this itegn is a novelty in the 
way of contingentexpenses. It seems that under a law conferring the 
power upon the President of the United States to regulate these mat- 
ters he caused an order to be made allowing the consulates at London, 
Liverpool, Belfast, Cardiff,and Hamburg to charge $2 a head for every 
seaman that was shipped at those ports and fifty cents for every one 
discharged. Ifany gentleman can give a good reason why these exor- 
bitant charges should be made or why any charge of the kind should 
be imposed upon our commerce I shall be glad to hear it. Two dol- 
lars a head for what? 

These seamen are capable of making their own contracts. Why 
should theconsul interfere with them ? And more especially why should 
lifty cents be collected for every seaman who is discharged? It is true 
that the person discharging him has to pay the fees both for employ- 
ing and discharging to the consul at these respective points. But 
ultimately it reacts upon the sailors in the reduction of their wages, 
for their employers in making contracts compute all the costs and are 
very sure not to take them upon their own eiiietn, 

But suppose this to be a mistaken view of thesubject and that the 
employer suffers the loss, then tell me what necessity there is for this 
tax upon our commeree. Would it not be wiser to remove all ob- 
structions, to take off all shackles, and bid it go untrammeled ? 
These exorbitant and, as I contend, wholly unnecessary charges do 
not prevail as stated above at all points where we have consuls. At 
all others than those named the fees are just one-half; and all this 
under the order of the President of the United States, who claims his 
power to establish this order under section 1745 of the Revised Stat- 
utes of the United States, which reads as follows: 

‘The President is authorized to prescribe, from time to time, the rates or tariffs of 
foes to be charged for official services, and to designate what shall be regarded as 
oficial services, besides such as are expressly declared by law, in the business of 
the several legations, consulates, and commercial agencies, and to adapt the same, 
by such differences as may be necessary or proper, to each legation, consulate, or 
commercial agency ; and it shall be the duty of all officers and persons connected 
with such legations, consulates, or commercial agencies to collect for such official 
services such and only such fees as may be prescribed for their respective lega- 


tions, consulates, and commercial agencies, and such rates or tariffs shall be re- 
ported annually to Congress. 


There is therefore no law fixing a tariff of fees, or any fees at all, 
for shipping or discharging sailors. It is only under and by virtue 
of this statute that the President has ordered the thing to be done. 
It will be seen, too, that by the last clause of this section an annual 
report of such rates or tariffs shall be made to Congress. 

Why require such report, unless it be that Congress may know what 
restrictions are put upon commerce by order of the President ; what 
unjust exactions are being imposed upon the owners of vessels to pam- 
per presidential pets, and thus affording Congress an opportunity 
to correct any abuses which may be practiced under this bestowal of 
discretionary power. But notwithstanding this imperative order of 
the statute, in what document is this report to be found? I think 
no gentleman will deny that these charges are exorbitant even if 
necessary in any form. No, Mr. Chairman, the thing was too un- 
seemly, too startling to fall under the eye of Congress and hence no 
reports have come to us. 

But to return to the line of my argument. I have a letter also from 
the Fifth Auditor, J. H. Ela, in which he says that at London, Cardiff, 
Belfast, and Hamburg every dollar that is raised by charging the $2 | 
a head for shipping and fifty cents a head for discharging seamen 
is used by the consulates at these points, and not one dollar of it is | 
paid into the Treasury. They doubtless report the fact that such fees ' 
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My friend from Pennsylvania [Mr. Wricut] asked me to explain | 
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| At all other ports where there are American consuls or their agents the usu 
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have been received, but at the same time report that it has a)! 
absorbed in charges preferred. 

Now, sir, it can be seen at once that a consulate at one of the 
points is much better than a Cabinet position, so far as money is ¢, 
cerned better than any position of like grade to be had at home 
it ceases to excite wonder that gentlemen seek these position 
so much zeal and energy. 

For a moment let us turn to Liverpool, and we shall find from tho 
table above that there was collected at that port for shipping and 
discharging seamen $3,076.50, of which $3,000 is allowed tot he canal 
as a part of his contingent expenses, and ¢he balance, itis to be sy. 
posed, was embraced in his general account and paid into the Treas. 
ury, although no note of this fact is made in the table. 

By further reference to said table it will be found that under the 
head of “Miscellaneous” there has been allowed to the consul-genera| 
at Liverpool $1,446.57 for one year and to the consul at London 
$274.13 for three-fourthsof a year. What this word “miscellanecys” 
is intended to embrace we have no means of knowing. It is a wo; i 
which should be expunged from every system of honest book-keeping 
at least so far as the Government is concerned. e 

Thus I have endeavored from documents before me to explain what 
is embraced under the head of contingent expenses and to expose 
what I believe to be frauds upon the Government. 
legislation upon these subjects. 

All that the Committee on Appropriations can do is to bring these 
things to the notice of the House and leave other and proper commit- 
tees to apply the correctives. We have no power to change the law, 
and the moment we propose anything of the kind, though in the jy- 
terest of economy,some gentleman will rise and charge us with usurp- 
ing powers that do not belong to us. 7 

Sir, the Committeeon Appropriations would gladly share their labor 
with other committees. We are not disposed to step beyoud the 
boundary-line defining our duties, but we must be allowed some dis- 
cretion in the matter of appropriations, as we are the money comuit- 
tec of the House and are held to account for the money disbursed 
under bills reported by us. We may overstep our boundaries in some 
instances, but we are willing to retract when we do so. 

I think it is clear that abuses have grown up under the present 
consular system, and I have spoken plainly on the subject, not with 
a view of preferring charges against any individual, but to draw 
attention to them that they be met and corrected. 

Mr. COX, of Ohio. Will the gentleman allow me to ask him 
question ? 

Mr. SINGLETON. Certainly. 

Mr. COX, of Ohio. Does not the law now provide for paying into 
the Treasury of the United States all the class of fees there reterred to! 

Mr. SINGLETON. It does not specifically, because by order of the 
President and by a practice long indulged in a sort of separate bu- 
reau has grown up at all the important shipping ports, which takes 
cognizance of all cases of shipping and discharging seamen, and tliere 
is no specific act requiring that the fund thus raised be paid into 
the Treasury. But even should the general statute apply to these 
cases, it has been grossly disregarded. 

Mr. COX, of Ohio. Ihave been informed by a colleague of mine, 
who has had large experience in this kind of business, that the law 
does so provide ; and, if the money has not been paid into the Treas- 
ury, it bas been a violation of a plain statute. 

Mr. SINGLETON. Very well; suppose that to be the law—and I 
confess I have not examined the statutes minutely on the sulbject—it 
only proves the abuse the greater; only shows how these ollicers 
abroad have defied the law, and the necessity of putting a curb upou 
them. 

Mr. COX, of Ohio. I am informed, and I state it for the purpose of 
having the point noted and considered by the committee, that every 
fee of every kind of a consulate received must, by law, be accounted 
for, except those notarial fees which he may receive for taking testi- 
mony before the courts of the United States sent over there. 

Mr. HEWITT, of New York. And also for copying. A consul is 
entitled, under the regulation for his own use, to certain fees for 
copying ; but all fees for shipping seamen or other fees must be paid 
into the Treasury or accounted for in the accounts of the consulate. 
He is allowed, however, out of the money he receives to pay other 
lawful expenses; and my colleague on the committee has fallen into 
an error when he supposes that the money received for shipping s¢a- 
men is illegally taken and appropriated by the consul to his own use. 

Ihold a letter in my hand, as stated above, from J. H. Ela, Fifth Audi- 
tor of the Treasury Department, who has charge of all these matters, 
which I send to the Clerk’s desk to be read, and it will be seen that 
these fees have not been paid into the Treasury: 

TREASURY DEPARTMENT, FirtH AuprTor's OFFICE 
Washington, February 15, \* 

Sir: In answer to the request of your committee, asking a statement of wl 
constituted the contingent expenses at the United States consulate-general at 10 
don and the consulate at Liverpool, I herewith inclose a statement of the same *° 
far as settled for the last fiscal year; and in answer to your verbal inquiry 4 
what other ports the right to charge $2 each for shipping seamen had been extendn 
I have to state that the consuls at Cardiff, Wales, Belfast, Ireland, and Ham! 
Germany, charge at that rate and retain all the fees they collect for that servic 
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of $1 for shipping a seaman is charged 
Trusting this will be readily understood, I am, yours, wey, a, ELA, Audi 
d. . BLA, AUG 
h. J. STEVENS, Esq., 
Clerk Committee on Appropriations, House of Representatives. 








Mr. HEWITT, of New York. He does not say that they retain it | 


for their personal use, and they do not retain it for their personal 
Mr. SINGLETON. To what use is it then applied ? 

Mr. HEWITT, of New York. In payment of the expenses of the 
OM, SINGLETON. I want to know, then, where the other $4,000 
charged as expenses are applied ? 


Mr. HEWITT, of New York. The vouchers are to be found in the | 


Fifth Auditor’s Office and can be seen there. 

Mr. SINGLETON. I do not undertake to controvert the statement 
of the gentleman, I only speak by authority of the Fifth Auditor, 
who says that the fees are retained ; that at certain points they keep 
all they get and pay nothing into the Treasury, for what purpose he 


does not explain. In addition to that we find in the Fifth Auditor’s | 


report that they have contingencies at the London consulate of $4,000 
for three-fourths of the year, and of $6,000 at Liverpool for twelve 
months. So there are $10,000 expended—for what? For rent, post- 
age, stationery, and furniture? It is utterly impossible that they 
should expend legitimately these large sums in that way. I only 
sneak by the record before me. 

Mr. HEWITT, of New York. I do not wish to interrupt my col- 
league too much; but I would like to say one word. 

Mr. SINGLETON. Very well. 

Mr. HEWITT, of New York. The shipping of seamen, in Liverpool 
especially and in London to a large degree, is a very expensive 
business. 

Mr. SINGLETON. I find it so, to the Government at least, from 
the immense amount collected and retained by consuls. 

Mr. HEWITT, of New York. Because crews can only be shipped 
to Liverpool for the voyage, and they are always reshipped there. 
This business requires a shipping bureau in each consulate, and a 
large number of clerks in the bureau; and the fees received are used 
to pay the expenses of the shipping service in the ports named. 
They are accounted for in the accounts as money received and money 
paid out, and the vouchers can be seen in the Fifth Auditor’s office. 

Mr. SINGLETON. I cannot examine all the vouchers, but I have 
here what comes from the Fifth Auditor’s office, which I consider 
better. Now, will any gentleman point out to me the necessity of 
establishing a shipping bureau at Liverpool or at London, and pay- 
ing out from four to six thousand dollars a year for a set of clerks 
euployed ostensibly for the purpose of looking after these seamen, 
when they are competent to make their own contracts with their 
employers ? 

Mr. HEWITT, of New York. I beg to correct my colleague again. 
At every other port but the ones named by him the charge is $1. The 
reason for the charge of $2 at these two bureaus is because the expense 
of doing business with Great Britain is greater than at other ports. 
Ithink myself that the charge of $1 is sufficient; I do not defend 
the practice. But at every port in the world, except those named by 
the gentleman, the charge under the regulations is $1. 

Mr. SINGLETON. I again recur to the question ; can you tell me 
what necessity there is for this, and whether it was not intended by 
those who inaugurated the system to furnish the means of stowing 
away particular friends, who want to live out of the public Treasury ¢? 
I say I can see no necessity for it. ‘These seamen are supposed to be 
competent to make their own contracts. I suppose they do it in every 
case, and then the charge of one or two dollars is made, not for the 
benefit of seamen, but to pay perquisites to consuls and fees to their 
friends, sons, or brothers, as clerks. It isa tax on your commerce, 
every dollar of it. If you can prove to me any good that results from 
it, then I may give up the view which I now entertain on the subject. 


a uae of Ohio. Will the gentleman permit me again to inter- 
rupt him 


Mr. SINGLETON, I will. 

Mr. COX, of Ohio. I would call the attention of the gentleman 
for one moment to the advantage which does result from the service 
to which he refers. Take for example the Pacific Ocean; the gen- 
tleman can easily learn that there has long been an abuse there con- 
stantly needing watching; that ship-masters are in the habit of ter- 
minating the execution of their contracts with American seaman 
wherever they may happen to be, upon an island in the ocean where 
they nay put in. Sometimes they pay them and sometimes not; but 
terminate their contracts with them there and leave them to get home 
as best they may. 

The laws of the United States for the protection of onr seamen 
have declared thatship-masters and the ship-owners shall in such cases 
be responsible for a certain payment in addition to the ordinary 
wages if they discharge the seamen at an unusual place or away from 
home. I think the additional charge amounts to some two or three 
months’ wages; some gentleman bere can tell me. 

Mr. HEWITT, of New York. It is three months’ wages. 

Mr. COX, of Ohio. This additional charge of three months’ wages 
is for the purpose of enabling the seamen to get home. If any gen- 
tleman will really look into the matter he will understand that out 
consuls have to perform really important services. It only requires 
that gentlemen shall examine the matter a little. Of course we 
cannot learn everything at once. I have myself learned incident- 
aly within two or three days, and I may say also accidentally, that 
this service of our consuls is really important, Tbe question is not 
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whether it is necessary, for that may be said to be demonstrated ; it is 
simply whether the administration of the law is honest and whether 


| our methods of account are such as to secure a proper return of what 


these oflicers do in that way. 

Mr. SINGLETON. As the gentleman acknowledges that this tax 
is not necessary and is so demonstrated, I need say nothing further 
on that point. s 

Mr. COX, of Ohio. The gentleman misunderstood me. I said that 
its necessity had been absolutely demonstrated, and that the enly 


| question was as to the correctness and thoroughness of the adminis- 
| tration of the law. 


Mr. SINGLETON. I beg pardon, then, if I misunderstood the gen- 
tleman. Now, Mr. Chairman, I would like the gentleman to explain 
to this House how the fact that under the law parties engaged in 
commerce, ship-masters and ship-owners, who dismiss their employés 
at a distance from home or without fulfilling their contracts, are re- 
quired to pay them three months’ wages has anything to do with the 
presidential order which requires the payment of $2 a head when these 
men are shipped and fifty cents when they are discharged in port. 
The two matters are dissimilar and totally disconnected. I admit 
the necessity and justice of requiring the payment of three months’ 
wages when seamen are discharged at a distance from home, but that 
has no connection whatever with this tax of $2 a head when sailors 
are shipped and fifty cents when they are discharged. The discharged 


| sailor gets the benefit of the three months’ wages required by law to 


be paid, but he can by no possibility get one dollar of the money paid 


| for hisshipment or discharge. No part of this fund ever reaches his 


pocket. Hence the statement made by the gentleman from Ohio has 
no bearing upon the case. 

Mr. COX, of Ohio. I see that the gentleman from New York [Mr. 
HEWITT] has a document before him which is no doubt authentic, 
and upon which I presume he will reply to the gentleman. 

Mr. SINGLETON. I again aver that not a single dollar of this 
money has ever beet appropriated to the benefit of these seamen. 
The wages of which the gentleman speaks do go to their benefit, as 
they should. But the matter under consideration has nothing to do 
with seamen’s wages any more than with the wages of the clerks of 
this House. 

Mr. COX, of Ohio. The gentleman is again laboring under a mis- 
take. The United States Government does undertake, in regard to 
seamen who are shipwrecked or otherwise need assistance, to get 
them home. There are numerous expenses connected with these mat- 
ters which the Government bears; and for the execution of papers 
there are fees which go to reimburse the Government. 

Mr. SINGLETON. I know that fact as well as the gentleman. Tho 
Government does look after its disabled, sick, or shipwrecked seamen; 
but it has no connection with this matter. We make a separate, spe- 
cific appropriation of from $75,000 to $100,000 every year for that pur- 
pose, and do not set apart this tax of $2 or any part of it to that end. 

Mr. COX, of Ohio. As I said before, these officers are required to 
account just as much as any other officers of the Government. Their 
vouchers are sent home and are audited in the proper office of the 
Treasury Department. They do not in fact receive anything except 
their salaries, which are fixed by law, and the auditing of their ac- 
counts is just as regular as the auditing of the accounts of your inter- 
nal-revenue officers. The difficulty about this matter demonstrates 
that we ought to have somebody on this floor who really does know 
what the business of the Departments is. 

Mr. SINGLETON. Mr. Chairman, the gentleman is himself be- 
fogged. Ido not profess to understand these matters thoroughly, but 
I think I do understand them sufficiently to enable me to put the gen- 
tleman right. 

Now, let me again turn the gentleman’s attention a moment to Lon- 
don. There the salary is $6,000; fees received, $29,441.82; expendi- 
ture for relief of seamen, $578.35, (which comes out of the specific 
fund appropriated for that purpose; ) extra wages received at London, 
$1,662, (this is what the gentleman was alluding to a while ago; ) paid 
for postage, $150; contingent expenses, $4,017.49 for three quarters ; 
allowance for clerk hire, $2,000. This is all the statement of receipts 
and disbursements. Now, I would like to know where tlLere is any 
account given in the Auditor’s report or elsewhere of the amount which 
was received as taxes on shipping and discharging seamen. 

Mr. COX, of Ohio. The gentleman takes London as an example, 
where the salary is fixed at $6,000; and in the Auditor’s report, as I 
find here, the fees for the year are reported at $36,990. Does the gen- 
tleman desire the House to understand that the officer receives and 






| keeps those fees ? 


Mr. SINGLETON. I do not. 

Mr. COX, of Ohio. Then does the gentleman understand that these 
fees are accounted for and go into the Treasury, or not? 

Mr. SINGLETON. Idoso understand; but where do you find any 
account of fees received at $2 a head for shipping seamen or any re- 
port of the tariff of fees for such services as required by law? 

Mr. COX, of Oh‘o. We simply say that fees are included. The 
gentleman from Illinois [Mr. BRENTANO] who is before me bas had 
personal experience in that matter as a consul. 

Mr. BRENTANO. Consuls account for every cent received in the 
form of fees. Every quarter they have to send in an account and 
they have to swear to it. That account includes everything, for in- 
voices or anything else, it makes no difference what. The consul, 
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according to the regulations, is authorized in the first place to retain 
from his fees his salary, clerk hire, and office rent. The accounts are 
accompanied by vouchers for disbursements for stationery or other 
contingencies. It is undoubtedly true these fees have all to be ac- 
counted for to the Fifth Auditor of the Treasury, to be andited by him. 
All fees which the consul receives for his services as such are included 
of course in the fees which he accounts for. 

Mr. SINGLETON. How do you account, then, for the statement 
which I find here made by the Fifth Auditor, that at the consulate at 
Lendon they have never paid anything over, and that the same thing 
is ‘rue in reference to all other consulates except the consulate at 
Liverpool ? 

Mr. BRENTANO. I have here the register of the State Department, 
which shows precisely what fees have been accounted for by the dif- 
ferent consulates. 

Mr. SINGLETON. 
Fifth Auditor. 

Mr. COX, of Ohio. Will the gentleman permit me 

Mr. BRENTANO. I find fees accounted for here in this report from 
the State Department as follows: London, $36,990.67; Liverpool, 
$42,174.67, and at the agency of Liverpool at St. Helen’s, $2,917.22. 
Those are the amounts of fees which these consuls accounted for. 

Mr. SINGLETON. Here I have the Fifth Auditor’s letter, to which 
I again refer you, stating that the consul at London did not pay over 
any fees collected as stated. 

Mr. BRENTANO. But here you find, asI have stated the fact, that 
these fees have been accounted for. Fees are accounted for under 
oath by all these consuls in the returns they make to the Fifth Aud- 
itor of the Treasury. 

Mr. SINGLETON. Theoretically I have no doubt they account for 
everything they receive, but I am satisfied with the statement of 
the Fifth Auditor, from which I have quoted. 

Mr. BRENTANO. Then you charge these consuls with perjury ? 

Mr. SINGLETON. Sometimes those are found who swear to things 
they onght not; I am fully aware of that fact. But I am not to be 
badgered into making a charge of false swearing against any par- 


I do not find it specified in the report of the 





ticular gentleman. Unfortunately in these degenerate days allidavits | 


are cheap. 

Mr. HEWITT, of New York. I am sure my colleague on the Com- 
mittee on Appropriations does not mean to do injustice to any worthy, 
meritorious consul. There are disreputable consuls, I know, who 
should be dismissed from the service, but they are not the consuls at 
Liverpool and London, and I think I can state, on as much character 
as I have, that every penny which has gone into those offices has 
been absolutely accounted for, and the voucbers will be found in the 
Fifth Auditor’s Office. 

Mr. SINGLETON. I have no doubt the gentleman believes what 
he says, and I shall not gainsay it. I give him credit for great kind- 
ness of heart. 

Mr. COX, of Ohio. This is the only point we make, that the law 
provides for the complete and —_— accounting for all the fees re- 
ceived. It is as I have stated it, that, except for fees which they 
receive for copying and as mere notaries, they are obliged to swear 
they pay them all into the Treasury. Now, I insist on it, until you 
have specific evidence to the contrary, it stands before this House, 
and we disgrace ourselves if we take any other view of it, that their 
accounts thus rendered, thus audited, thus passed upon, are just as 
good as the accounts of any other officer of the Government. And 
one of the things we ought to hold ourselves bound to do is in the 
case of these men, thousands of miles away from home, we shall see 
no attacks are made on their honesty which are not backed up by 
facts and not by mere assertion. 

Mr. SINGLETON. The gentleman has the right to step forward 
and make himself the defender of these persons. I only state the facts 
as they appear of record, and decline to prefer charges against indi- 
viduals, 

Mr. MAYHAM. I have no doubt, Mr. Chairman, that in theory 
and in law the consuls and ministers are required to account to the 
Treasury for every dollar of fees collected by them. The fair and 
honest administration of the consular office requires such an account 
to be made, and it is the duty of the consul at stated eee under 
the laws by which consuls are appointed and by which they are 
required to act, to return to the Fifth Auditor of the Treasury a 
statement of their accounts in detuil, verified by the oath of the 
consul, But, sir, it has come to my knowledge this branch of the 
public service does require reformation and investigation. It is not 
always true that the accounts which are placed upon the files of the 
Treasury are entirely reliable; and while it may not be proper for 
me now at this stage to refer to any particular instance, yet I happen 
to know as a member of this House there is serious reason to believe 
these accounts, while they may appear to be all regular upon the 
Treasury books, are not regular in fact, and that these fees are not 
paid over, as the law contemplates they shall be, from all the con- 
suls accredited by the Government of the United States. 

I felt it my duty, while I agree with the gentleman from Ohio, 
[Mr. Cox,] and my colleague from New York, [Mr. Hewitt, ] that 
the law requires these accounts to be made, I felt it my duty to say 
this much in vindication of the position of the chairman of the com- 
mittee which is now reporting. 

Mr. SINGLETON. There is another matter to which I desire to 
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call the attention of gentleman who seem to be a little sens 
this subject, and that is this: returning to Liverpool, I would jike 
to know why it is that while the salary of the consul at Liverpo, i 
fixed by law at $6,000, we find the salary and the emoluments a tl = 
office are put down in the Fifth Anditor’s report at $8,000, Why, 
do those $2,000 come from? We had supposed the salary of & * 
was too high, and the committee have been inclined to cut it dow 
but upon further reflection declined todoso. But now upou exan inn 
tion of the Fifth Auditor’s report we find the salary and emoly; wee 
of that office $#,000, instead of $6,000; a or 
a Cabinet officer. 
If the gentlemen will take the pains to examine into this who)p 
system they will find it is unsound from beginning to end. | do yor 
make charges against any individual but I complain of the system, 
It is so loose and there is so much room for the perpetration of frands 
upon the Government that I believe the whole system ought to |e 
vemodeijed, that radical changes should be made, and ouragents abroad 
should be held more strictly accountable than they have been hen 
tofore. But 1 must pass from the consideration of this section of t)e 
bill and come to our ministers of the second class, to-wit: at Spain 
Austria, Italy, Brazil, Mexico, Japan and China. They are receiyine 
under the appropriation bill of last year a salary each of $12,000. W, 
propose to reduce those salaries from $12,000 down to $10,000. And 


itive upon 
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sum equal to the salary of 

















I now propose to show what those legations cost us. Nominal}, 
$12,000, but actually almost double that sum. : 
Legation to Spain: 
DEMON O GRIEEY «ccc ccccccccccccecscecesccccesccescccececesccsocncssce £12 000 00 
CORCIRITTIED . 2. cccccccccccces coccccccccccccsocece cece ccecccescccccs 4, 516 20 
IRONED GE DORMER. 2. ccsccceccnssnqccsenseccetscesinscopeececeescescce 1. 800 0 
a eh ee 1, 200 00 
Secretary while acting as minister two months ........................ 1, 000 00 
Dootal qrpemnen OF Paes ccc cccscnccccscccsccsevedscccscccocese 90 aT x) 
Redaction by this bill: 
OR HERRINEEE B GREET occ cscesesccccccsaccocesccscccsecccoscsosecsccescee 2 000 00 
BOGE Seen EE Te WER widen Ssnkcens cocess ccccicsescense ~ 78, 51K 2 
Legation to Austria, cost of : or 
Minister's salary ..............-..-- $12, 000 00 
Contingent expenses. 758 05 
Secretary of legation 1, 800 00 
$14, 558 05 
Add to this expenses of consulate at Vienna: 
COREE GRIEG 2 006se cccccscccesccvencccccnncoccosesesesces $3, 000 00 
Comtingent Cxpemees......cccccccccccsccccccscccccccccose ce 918 68 
Allowance for clerk's hire 1, 200 00 
ee 5. 118 68 
Total expense of legation and consulate. ...................-.--. 19, 676 73 
It is proposed by this bill to deduct : 
POS SERINE SCENT occ vccccsoccccsccccccssese eset vosece 2, 000 00 
FUGRR GORGE © GRRRTY. 000s ceccccncecoccccccccoccessecccosce 500 00 
—_—_—_— 2 500 00 
Still leaving as the cost under this bill ....................-..--- 7,176 73 


It is a noteworthy fact that all the fees collected at this consulate 
amount to only the sum of $5,327.01, while the consulate costs us 
$5,118.68 with exchange added. 

[ Here the hammer fell. 

The CHAIRMAN. If there be no objection, the gentleman from 
Mississippi will be allowed to proceed. 

There was no objection. 

Mr. SINGLETON. Mr. Chairman, I find [ will not be able to get 
through these explanations as fully as I would like todo. I must 
run hastily over the other points. I will now submit a statement 
made out in a detailed form which will be more satisfactory than any 
remarks of mine, showing the differences between this bill and the 
present law, and the amounts to be saved thereby. 


CONSULAR AND DIPLOMATIC. 
Statement of differences between present bill and the present law. 
Salaries Great Britain, France, Germany, and Russia, at $17,500, reduced to 


Oi1G,000 cach. Total redmotaem ...... 22.000 cocces ccccccccces cones: se $10, 000 
Salaries Spain, Austria, Italy, Brazil, Mexico, Japan, and China, at $12,000, 

reduced to $10,000 cach. Total reduction...... .......---- cami Sahai 14, 000 
Salaries Chili and Peru, at $10,000, reduced to $8,000 each. ‘Total reduc- aia 

GIR veces vbucccqunises conesnnbudeseeyh obscocnoeh ob besweeebtncseuen sce ,f 
Salaries Sweden and Norway, Turkey, Venezuela, Hawaiian Islands, and 

the Argentine Republic, and the United States of Colombia, (Belgium | 

and the Netherlands dropped and Colombia added.) Total reduction... 7, 500 
Salary minister to Hayti, $7,500 to $5,000. Reduction........-.. --------- 2, 500 
Salary minister to Liberia, $4,000 to $2,500. Reduction............-------- 1, 00 
Salaries chargé d'affaires to Denmark, Greece, Switzerland, Paraguay and : 

Uruguay, and Portugsl,(the first four dropped,) at $5,000...-.-..-------- 20, 000 


Salary secretary of legation to Brazil (dropped)........ ..-.-.---.---- £00 
Contingent expenses foreign intercourse reduced froin $85 000 to $75,000... 10, 000 


Salary consul general at Cairo, $4.000. Rednced to $3,000 ..... - : 1, 000 
Salaries consul-generals to London, Paris, Havana, and Rio de Janeiro, = 
$6,000. Reduced to $5,000 ..... 2.2.22... enn spn e ene eteeeeee creer see 4 - 


Salary consul-general to Melbourne, $4,500 to $4,000... os 
Salary consul-general to Berlin, $4,000 to $3,000...........-.--.-----:----°° 1,00 
Salaries consul-generals to Vienna, Frankfort, Rome, and Constantinople, 





Prats GRATE OP Ga drenscccsccsscowssnwese sce Leh eanncnceweneeses .. 2,000 
CONSULATES. : 

Two of class 1 dropped to class 3, reduction..........-----++----eeese000"" 2, OM 
Eight of class 2 dropped to class 3, reduction. ... ~ 2 





Seven of class 3 dropped to class 4, reduction . ed 
Interpreters in China from $8,000 to $6.500, reduction. ......-------------- 1 - 
Consular officers not citizens, $10,000 to $3,000, reduction. .....----------- i oa 
Salaries of marshals in Japan, &c., from $7,700 to $7,000, reduction.....-- 0 
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Loas by exchange on consular service, $10.000 to $8,000, reduction........ 2 000 

United States and Spanish claims commission, $8,960 to $7,950, reduction. . 1, 010 

Iclief of American seamen, g80 000 to $50 000, 0 1S ai aan eae rai 30 000 

Neutrality act, from $10,000 to I ao cae cumm enw awk 5, 000 
Additions not in old law: } : 

Increase to minister to Argentine Republic and Paraguay and Uruguay. . seo 

Increase to minister to Bolivia. ....~+.-.----+++00+seeeeeceeeee cence ec eeeee 5, 000 


Total reduction proposed by this bill below the appropriations of last year, 
€101,439 wD. 

Mr. CONGER. I understand that the gentleman mentioned Bel- 
gium and the Netherlands as having beeu dropped. I did not under- 
stand the reason why. : ‘ 

Mr. SINGLETON. I have not time to give the reason now. When 
we get under the five-minute rule I will give the gentleman tie in- 
formation. : : 

Mr. CONGER. I would like it now. 

Mr. SINGLETON. I think perhaps it would be better to allow me 
to go on in the line of remark I have proposed to myself. 

Mr. CONGER. Under the five-minute rule there will not be time 
to ask for the reasons for this or discuss it. 

Mr. SINGLETON. Before I get through, if time permits, I will re- 
fer to the Statesman’s Manual, a most valuable English work, which 
gives the amount of commerce of these several States and the countries 
with which it is carried on, and from which it will appear that we have 
no sufficient inducement to send a minister to either of these courts. 

Mr. CONGER. Before the gentleman reads that I desire to make a 
memorandum of the law in regard to fees. The requirement of the 
law is that all fees shall be accounted for and certiticates given for 
them by every consul, consul-general, and consular agent; that a re- 
turn shall be made not only of the receipts given, but every fee must 
be returned to the Government under penalties and punishment. I 
call the gentleman’s attention to this because he cannot be aware of 
the strictness of the law requiring all fees to be accounted for every- 
where under the consular system. I do not think that there is a more 
stringent law upon the statute-book than that. Under the old law 
the fees alone were given as compensation to the consul, but from the 
remarks of the gentleman it would seem that the law is entirely im- 
perfect and inadequate in that respect. Now, if there are such vio- 
lations of the law as those to which the gentleman alludes, the law 
provides a punishment by fine and imprisonment of any consular 
employé guilty of such malfeasance. 

Mr. SINGLETON. Yes, sir; and if I had the power I would enforce 
the law to the very letter. 

Mr. CONGER. Then instead of charging the whole consular serv- 
ice of the country with violations of the law, it would be well to 
inflict punishment upon those who do violate the law. 

Mr. SINGLETON. I have endeavored to call attention to what I 
considered abuses, and I have been found fault with because I said 
that in my opinion there was something rotten in the state of Den- 
mark that ought to be corrected. But the law officers are yours and 
you must press them up to the performance of their duties. 

Mr. CONGER. The law provides exactly that it shall be a penal 
offense not to charge and recover the fees provided for. 

Mr. SINGLETON. As an answer tothe gentleman I refer him once 
more to the Auditor’s letter stating that all the fees collected at cer- 
tain points for shipping and discharging seamen have been retained. 

Mr. CONGER. But here is the law of the United States still in 
force. If there have been violations of law, and if the consuls have 
failed to recover and receive the fees provided for, they should be 
punished, and yet the gentleman finds fault with the consuls for 
recovering these fees. 

Mr. SINGLETON. 1 have not found fault with them for receiving 
the fees, but for absorbing the entire amount thereof. I said I thought 
the system altogether unnecessary, being a tax upon commerce, and I 
referred the gentleman to the Auditor's letter as to the retention of 
these fees. If the gentleman has any quarrel it is not with me, but 
his own officers and law agents. 

Mr. CONGER. Then it is a violation of the law? 

Mr. SINGLETON. It is with you and the functionaries which you 
employ for the execution of the laws to attend to that. We have 
nothing to do with it on this side of the House, as the Government 
is not in our hands. 

Mr. CONGER. The gentleman has something to do with it when 
on an appropriation bill he charges wholesale and broadcast viola- 
tion of the law on the part of our consnls abroad, because the law is 
strict and positive with penalties of fine and imprisonment for its 
violation, and I submit to the gentleman that for party purposes or 
for other purposes he has no right to charge the whole consular serv- 
ice with the violation of the law. 

Mr. SINGLETON. The gentleman is certainly very sensitive. | 
have said nothing about party, nor have I charged the whole consular 
service with the violation of law. 

Mr. CONGER. But I said something about party. 


Mr. SINGLETON. It is the gentleman’s habit to thrust party into 
everything. 


Mr. CONGER. 
the service. 


Mr. SINGLETON. I have accounted for it. I have a letter from 
the Auditor of the Treasury on the subject. Let the gentleman exam- 
ine it to his heart’s content, and if the Auditor has blundered or made 
misstatements let him hold the Auditor accountable. I donot doubt 


Then let the gentleman account for his attack upon 
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that an accounting has been had between these consuls and the Aud- 
itor and vouchers have been filed, but the point is the money received 
for shipping and discharging seamen has every dollar (except at 
Liverpool) been absorbed by charges made by these consuls against 
the Government, and not one cent of it has in fact gone into the 
Treasury. 

Mr. CONGER. But I have quoted the law. 

_ Mr. LUTTRELL. I desire to ask the gentleman a question, and it 
is this: Has the committee received from the Department a report or 
statement of the fees collected by the consuls at the several ports ? 

Mr. SINGLETON. Only as it has come to us in gross in the Aud- 
itor’s report and through the table furnished and letter read. 

Mr. LUTTRELL. Will the gentleman from Mississippi state to 
me what amount of fees were collected by the American consul at 
Houg-Kong during the last three years ? 

Mr. SINGLETON. I think I can tell, but I do not know what the 
gentleman’s object is for this inquiry. 

Mr. LUTTRELL. Ido not wish to interrupt the gentleman but I 
find from a letter of the American consul at Hong-Kong that he there 
charges and receives a $2 fee for each emigrant to the United States. 
Now, the statistics of the custom-house at San Francisco show that 
from one hundred and fifty to two hundred thousand Chinese have 
come to San Francisco within that time. At that rate he must have 
received fees amounting to nearly $400,000, and I want to know if 
any report has been made showing that those fees have been paid 
into the Treasury. 

Mr. SINGLETON. I will turn to Hong-Kong and give the gentle- 
man from California the information. 

Mr. LUTTRELL. It is aletter from E. L. Golding, United States 
consul at Hong-Kong, addressed to the Secretary of State. 

Mr. SINGLETON. I have here the Auditor's report, which states 
that there is allowed for “salary and emoluments to the consul at 
Hong-Kong, $4,000.” What his emoluments are I cannot tell, or 
where they come from, or by what law they are authorized. The 
fees received are stated at $12,617.57; the contingent expenses, 
$3,004.37. 

Mr. LUTTRELL. I am not prepared to discuss this proposition 
now, but I propose to do so next week, and to show the number of 
emigrants sailing from the port of Hong Kong and arriving at San 
Francisco. I think there must be a mistake somewhere, because as 
shown bythe reports nearly two hundred thousand Chinese have 
arrived at San Francisco within the last twenty years, and more than 
fifteen thousand within the last two or three years. At the rate of 
$2 per head, there ought to be a great deal more money than has been 
accounted for. I only speak from the record. It is due to us, when 
we come to make these appropriations, that we should understand 
what amount has been collected and what has been done with it. 

‘Mr. GARFIELD. Willthe gentleman from Mississippi [Mr. Sin- 
GLETON ] yield to me to make a statement ? 

Mr. SINGLETON. Certainly. 

Mr. GARFIELD. I desire to make a single statement concerning 
changes in the ReEcorD. I want permission to say, in addition to 
what I said this morning, that my speech as it appears in the Recorp 
this morning is as nearly a literal transcript of what I said as per- 
haps any report of any speech that Lever made. I added some author- 
ities which I asked permission of the House todo. I wish to add now 
that I made no change in the RECORD except some verbal changes 
which were not important. 

Mr. BRENTANO. With the permission of the gentleman from Mis- 
sippi [Mr. SINGLETON] I desire to say that it is impossible for a consul 
to keep back a knowledge of what he has received. Consuls are 
required by the regulations to keep two books; the one a sea-book in 
which is entered every dollar that he receives as fees. Then he must 
keep an invoice-book, in which he enters every invoice to which he 
certifies. The fees are stated in the certificates, which are issued in 
triplicate, one of which is given to the importer, another sent to the 
custom-house, and the third is kept in the archives of the consulate. 
The invoice-book must agree with the sea-book, and of the sea-book 
he sends a transcript every quarter to the Department. So even if 
the consul wanted to be a dishonest man he could not be one under 
the regulations. 

Mr. SINGLETON. I hope I will now be permitted to finish my re- 
marks. General debate is not limited upon this bill, and gentlemen 
will have an opportunity hereafter to be heard. 

Mr. JONES, of Ohio. I would like to ask the gentleman one ques- 
tion right here. 

Mr. SINGLETON. Very well. 

Mr. JONES, of Ohio. Can the gentleman or the chairman of the 
Committee on Foreign Affairs give us a list of the consuls now inserv- 
ice who do not comply with the law by turning over their fees to the 
Treasury? 

Mr. SINGLETON. I cannot. 

Mr. JONES, of Ohio. I meant the chairman of the Committee on 
Appropriations. The point isthis: it seems to me unfair to denounce 
men in the public service of the Government who do their duty, and 
to put them in the same category with those who do not. I think a 
distinction ought to be made, and those who do account should have 
credit for it and those who do not should be exposed. 

Mr. SINGLETON. I have made no charges against any individuals. 
I have stated, and I believe I am justified in inaking the statement, 
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that this system is an imperfect one, and liable to abuse. I do not 
lay corruption at the door of any individual. I stated what I think 
I am justified in stating by the facts, as I find them upon the record. 
I do not know who the parties are that are guilty of malfeasance in 
oftice, and I do not know that the chairman of the Committee on l’or- 
eign Affairs can tell. There certainly should be placed restrictions 
where necessary, in order to secure an honest administration of these 
offices. I only speak of it as a system. 

So far as the remarks of the gentleman from California [Mr. Lut- 
TRELL] are concerned, he is better acquainted with the subject to 
which he allaudesthan I am, and I hand him over to my choleric friend 
from Michigan, [Mr.CoNGER.] I hope now I shall be free from these 
interruptions, and that the gentleman from Michigan [Mr. CONGER] 
and the gentleman from California can settle the matter of fees for 
Chinese emigrants between themselves. 

Mr. CONGER. The gentleman has not consulted me about the 
part I am to take in this cholerie discussion. I hope he will consult 
me first before he makes any arrangement of that kind. 

Mr. SINGLETON. Ifthe gentleman objects to the term “ choleric” 
I will call him the volcanic gentleman, if that is more satisfactory. 

A word in reference to the salaries of the Spanish claims commis- 
sioners and the attorneys representing the two countries, Spain and 
the United States, before that commission. The following is the sec- 
tion of the treaty between these nations, entered into February 12, 
1871, under which the expenses of that commission were to be regu- 
lated and paid: 

Ss 
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6. The expenses of the arbitration will be defrayed by a percentage to be 
added to the amount awarded. The compensation of the arbitrators and umpire 
shall not exeeed $3,000 each ; the same allowance shall be made to each of the two 
advocates representing, respectively, the two governments; and the arbitrators 
may employ a secretary at a compensation not exceeding the sum of $5 a day for 
every day actually and necessarily given to the business of the arbitration. 

From this section it is clear that Spain was not only to pay to our 
citizens the awards of the commission, but the expenses of same, by 
adding such percentage to the award as would be sufficient for that 
purpose. And to limit these expenses it was stipulated that a salary 
not exceeding $3,000 should be paid to each of the arbitrators and at- 
torneys. These fees and expenses, althongh paid by the United States 
to the arbitrators and attorneys, are yet due us from Spain. These 
salaries, which should have been $3,000, were schema for in 1872 
at $5,000, aud appropriated for at that rate up to 1877, when they were 
reduced to $4,500, and in 1878 to $3,500. We now propose to bring 
them to the stipulations of the treaty, $3,000, as this is all we can col- 
lect from Spain. How it has happened, or the reason why they were 
put at $5,000, I cannot tell. Some gentleman may be able to find a 
law outside the appropriation bills increasing their salaries, which by 
the terms of the treaty between Spain and the United States creating 
this commission were to have been but $3,000. 

Mr. COX, of Ohio. Will not the gentleman assume that it has been 
done in accordance with law ? 

Mr. SINGLETON, That is what I do not know; I cannot find any 
law making the increase, except as stated, in the several appropria- 
tion bills. 

Mr. COX, of Ohio. Does the gentleman argue questions of this 
kind upon the assumption that anybody can go into the Treasury and 
take money from it without authority of law? What form does the 
gentleman suppose is followed when these men receive their pay ? 

Mr. SINGLETON, I suppose, as the fact appears to be, that under 
some appropriation bill passed by your party years ago these sala- 
ries were put up to $5,000; but certainly there is no authority in the 
form of any regular statute for such an increase. By the treaty itself 
$3,000 is thesalary named. We have no right to demand of the Span- 
ish government more than the sum stipulated to be paid. Ido not 
pretend to say these commissioners and attorneys have gone to the 
Treasury and taken oat this money without some authority to draw it. 

For the relief of American seamen we propose to appropriate $50,000, 
which upon examination of the expenses incurred under this head for 
the last five years we think will be found suflicient, although the 
estimate for this item was $100,000. We have varied from the bill of 
last year by adding $500 to the salary of the minister to the Argentine 
Republic and to Paraguay and Uruguay, these posts having been con- 
sulidated, We have re-established the mission to Bolivia, with a sal- 
ary of $5,000, These are the changes that have been made. 

Mr. CONGER, Will the gentleman state what was the estimate of 
the Department for the relief and protection of American seamen? 

Mr. SINGLETON. I think it was $100,000 for many vears, until 1877. 

Mr. CONGER. This bill proposes to appropriate $50,000, 

Mr. SINGLETON. No, sir; $30,000, 

Mr. CONGER. It is $50,000 in the printed bill. 

Mr. SINGLETON, I find that $50,000 is the amount we proposed 
to appropriate. If gentlemen will look at the average amount ex- 
pended for this purpose during the last five years they will find that 
it does not reach the average of $50,000; but something over $40,000. 

Mr. CONGER. I think the gentleman is mistaken about that. 

Mr. SINGLETON, The gentleman will find that I am correct. 
Taking the aggregate expenditures under this head for the year 1872 
aud the four succeeding years, and dividing it by five, you will find 
the average annual amount $41,495.60. 

Mr. CONGER. What is the highest amount ? 

Mr. SINGLETON. The highest amount expended during any year 
was in 1¢72, when there were a great many shipwrecks. 
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Mr. CONGER. What was the amount? 

Mr. SINGLETON. Two hundred and fourteen thousand three hyp. 
dred aud fifty dollars; and the annual average for the five y; ars | 
have named is $41,495. We propose to appropriate $50,000, which wea 
deem sufticient. 

Mr. CONGER. The appropriation, I think, has never been less thay 
$100,000 a year. 

Mr. SINGLETON. Oh, yes, sir. 

Mr. CONGER. I think not. 

Mr. SINGLETON. It was not $100,000 last year. 

Mr. CONGER. How much was it? 


Mr. SINGLETON. I have not the bill of last year before me, yy: 
it was a good deal less than $100,000; I think $70,000. ; 
Mr. CONGER. I suppose the gentleman is aware that this appro- 
priation is made out of money — 
I find that the amount appropriated for 1277 


Mr. SINGLETON. 
was $70,006. 

Mr. CONGER. I suppose the gentleman is aware that this appro- 
priation is made out of money paid by the seamen themselves at the 
rate of forty cents a month as a sort of insurance fund to provide for 
their relief in case of sickness or for sending them home from foreign 
countries. This is simply disposing of their own money; and of 
course no more will be disposed of than is necessary. Sometimes tle 
amount is as high as $250,000; some years $150,000 ; some years it may 
be less than $50,000. : 

Mr. SINGLETON. I think the gentleman is altogether mistaken 
inhisfigures. In 1272 the amount was $214,350.53, the highest amount 
I have known to be appropriated, and this on acconnt of the unusual 
storms and number of shipwrecks. The yearof 1872 was a most dis- 
astrous one to our shipping interests. 

Mr. CONGER. It became necessary afew years ago to increase the 
charge upon seamen from twenty centsa month to forty cents, to double 
it, so that it might provide a fund from which sick and disabled sea- 
men at home and abroad might be taken care of, and by which they 
could be sent to hospitals. This item comes out of the fund paid by 
every sailor in the merchant service of the country. Each sailor pays 
forty cents a month, and he is entitled certainly to enough of appro- 
priation to meet this contingency. I think $50,000 is conceded not to 
be enough, although for some years it may not have amounted to more 
than that. 

Mr. SINGLETON. It only amounted to $5,223 in 1373. 

Mr. CONGER. Sometimes it runs low. There was a less number 
of disabled vesselsand seamen. This fund belongs to the seamen, and 
is made up by the tax imposed each month on the seamen of our com- 
mercial marine. 

Mr. SINGLETON. That is all very true; but we appropriate here 
all we deem necessary, and we should not be required to do move as 
our Treasury is in a state of collapse. 

Mr. CONGER. Why should not a sufficient amount be appropri- 
ated to meet ali contingencies ? 

Mr. SINGLETON. We have done that according to our jadgm 
If the average for five years has been $40,000, we think $50,000 is su 
cient. That is the process of reasoning by which we arrived at the 
determination to appropriate as reported. 

Mr. Chairman, I have thusin a plain and homely way discussed this 
bill. I have, in all fidelity to the committee which I represent, and 
with an eye to the interests of our whole people, endeavored to place 
before this House figures, facts, and arguments, which have satistied 
my own mind, and I hope may aid in some measure in bringing others 
to the conclusion, that this bill is proper and just in its provisions, aud 
oughtto pass. Your committee, in framing it, endeavored to guard ou 
the one hand against any step of retrenchment which would impair 
the efliciency of our diplomatic or consular relations, and on the other 
any unnecessary expenditure of the public money. 5 

lf they have strnck the happy medium, it is to be hoped this House 
will pass the bill as reported ; if not, we should all agree to perteet if 
as far as possible, without reference to party considerations or te 
aggrandizement of friends who may be or hope to be in this ser- 
vice. 

Let it not be said that the committee or any member of it has been 
actuated by improper motives and would strike down ruthlessly avy 
branch of this service. I confess if my views could be carried out our 
diplomatic relations would undergo some changes. I do not regard 
it as necessary that we should have envoys extraordinary at every 
court in Europe. Now that telegraphs and railroads have made us 
neighbors to the once remote and inaccessible nations of the eart’. 
I ain of opinion that two or at most three of such representatives at 
prominent points in Europe, say at London or Paris, Berlin, Vienna, 0 
St. Petersburg, or at some other central court, with a proper corps 
of reasonably paid agents, would answer every purpose, would miu : 
simplify our present system, and illustrate oar views of practica 
economy. And so of other quarters of the world. td 

As to our consular system I am of opinion that its usefulness shou . 
not be crippled by any action of this House, and did I believe - 
any changes proposed by the committee would have that eflect,’ 
should antagonize them. But, as before stated, but one unimportas 
cousulate (that at Beirut) has been abolished, and only the salaries 
of a few of the higher ones have been reduced. No, Mr. Chatrinat, 
this service should be fostered and built up. One of our prest - 
tronbles, and by no means the least, is that in these days of mprove 
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wwehinery, agrienltaral, manufacturing, and mining, which has stim- 
1 red and facilitated production, making the land plethoric with 
that which we cannot use ourselves and which for the want of proper 
markets we cannot sell to others, stagnation and inertness hang like 
, dark cloud over every calling and industry of our people. Inade- 
unl prices and sometimes a total want of demand for our industries 
have discouraged and paralyzed our laboring classes. ; 

fhere is nothing produced upon this continent which ought not 
and might not, with proper effort for the extension of our commerce, 
find a ready and remunerative market in some quarter of the globe. 
] very much doubt whether under the present system this desidera- 
tum will ever be attained. What we most need, in my view, is the 
establishment of a bureau of commerce, either in connection with 
the State or Treasury Department of this Government, whose chief 
should be a man of the best commercial talents of the country, who, 
for a proper consideration, should give his whole time and energies 
to the extension of our commerce, and to opening up markets for our 
surplus products, to be transported in American ships. . 

But, Mr. Chairman, these duties, both as to our diplomatic and con- 
sulur service, belong to the Committee on Foreign Relations, and 
until they shall move in the matter the Committee on Appropria- 
tions can only recommend to this Honse such sums as in its judg- 
went may be suflicient to meet the expenses of the present system. 

This we have done in all sincerity of purpose, and can but hope 
that this House will accept and sanction the results of our labors. 

Mr. HEWITT, of New York, and Mr. HUBBELL rose, claiming the 
loor. 

Mr. PRICE. I hope gentlemen will now yicld to a motion that the 
committee rise. 

Mr. HEWITT, of New York. Iam ready to proceed with the dis- 
cnssion, but I do not wish at this late hour to go on, and I will gladly 
consent, therefore, to the motion of the gentleman from Iowa, that 
the committee rise. 

Mr. HUBBELL. I was notified that I was next to be recognized 
in this debate. 

Mr. HEWITT, of New York. I will explain that. I went myself 
to the gentleman from Michigan, and said I was suffering from a 
violent headache and would not be able to go on, and that he might 
follow next in the debate, but that was in the belief the debate was 
to gu on to-day and not go over tillanotherday. Ihave no objection, 
however, to the gentleman’s going on now if he wishes, with the un- 
derstanding that I shall have the floor when we next go into commit- 
tee on this bill. 


OCEAN NAVIGATION—FOREIGN MARKETS—HOME INDUSTRIES. 


Mr. HUBBELL. Mr. Chairman, ever since nations have existed, 
owned ships, and held intercourse with each other, their noblest con- 
texts have been their peaceful ones for maritime supremacy and com- 
wercial advantage in the markets of the world. 

Our own nation, while yet in its infancy, engaged with an ardent 
zeal in this peaceful contest, and for a period held the proud posi- 
tion of second, if not first,in the race. But civil war and other unfa- 
vorable combinations stripped us of our maritime prestige and placed 
usin the rear of our more successful competitors. The American 
flag, that once proudly floated at the mast-head in nearly every com- 
mercial harbor in the world, has been compelled to yield to superior 
enterprise; and now our own exports are carried from our shores 
and imports are brought to us mainly in foreign bottoms. 

But a few years ago, as will presently be shown, only 12 per cent. 
of the tonnage entering our harbors from foreign ports was owned 
abroad, while 88 per cent. of the whole of the shipping entering our 
ports from abroad was built and registered in the United States. 
Now the figures are reversed. Of the shipping engaged in the for- 
eign trade of the United States that entered our ports during the 
fiscal year ended June 30, 1877, only 26 per cent. of the whole ton- 
nage carried the American flag, while 74 per cent. of the tonnage so 
employed was owned and controlled abroad. 

It is not necessary to go into any labored argument in order to 
show that a remedy for this is earnestly desired by every intelligent 
person throughout the Union. To this object the public mind is now 
anxiously directed; and each indication of returning prosperity is 
hailed with unsuppressed satisfaction. 

Without presenting in detail all the elements necessary to be 
brought into operation in order to restore the country to its normal 
condition of maritime and commercial thrift, I wish to ask the indul- 
gence of this House while I attempt to show how inseparably a re- 
vival of these interests is connected with the prosperity of our home 
industries, 

That our foreign trade was neglected during the years of intestine 
War is not a matter of surprise. ‘The American flag was safe nowhere 
"pon the ocean, and American owners were compelled to sacrifice their 
floating property abroad by forced sales or hurry it into port to be 
dismantled, in order that it might escape the torch of the enemy. 


OUR MERCHANT MARINE NOT WHOLLY DESTROYED. 


Tt must no 


tire! t be supposed, however, that our shipping has been en- 
ely swe 


a ept from the ocean, as foreign competitors would have the 
vminercial world believe. A careful compilation from the annual 
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commerce and navigation reports of the United States from 180 
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Paown 

to the close of the tiseal year 1877 shows the following results: 
Total tonnage of the United States, 

Year. Tone Year T 
I iaishn Ghent hone awninnnen ie eg ee Fy WeecdvdGb cc dau bustdenes 4,34 
DE cwheaebddiunpiatestwan 5, Se OOS BME adidas de vedelpdedenes cues 4 
Oenite contannndt dude Canwel By PE FMR dtied occ cue cies 4 7 
Crh derided wire eambatw ie ates 1, 191, 776 | 1873... 169 6 
iewasns end Bessa ndiew wulecne 2, 180, 764 | In74...... wie Cdtlave: + pice et, Ge 
Pe eecdntedqyasesengel ceubcd Bye eee | Bebee Keene i ape ecaecdiai la eos 4,853 T38 
ED hevevncscsnskenetoudencee GOS Me tiicccae eau be 4, 279, 453 
Phagd sds vhsrahemieaedurnden 4 a BE Wid diaries eeicttt dks encreke 4, 242, SU9 


These figures show an increase from a fraction over a quarter of 
a million tons in 1800, to five and one-third million tons in 1860— 
just before the commencement of the rebellion—and a falling off of 
two million tons up to 1866, or during the war. Our tonnage in 1860 
was nearly equal to that of England at that period; but many of 
our ships were, while unable to sail in safety under the American 
flag, transferred to English purchasers. American tonnage, however, 
is again on the increase, the returns for 1877 showing nearly a million 
tons more than at the close of the war, employed mainly in our 
home coast, lake and river trade. So much then for our merchant 
marine, It is not what it should be, but though depressed it is on 
the increase in our own waters, and if the proper means are now em- 
ployed to foster and extend our ocean tonnage in iron steamships and 
sailing-vessels of both wood and iron, we may ere long be again 
enabled to compete successfully in the contest for a larger share of 
the world’s commerce. 


OUR EXPORTS STEADILY INCREASING. 

If we look for a moment at the figures indicating our foreign trade, 
it will be seen that, with the serious impediment of a want of ship- 
ping against us, there are gratifying indications of improvement, 
though the result is farshort of what might have been reached under 
more favorable conditions: 


Statement showing the specie value of imports and exports of the United 
States, exclusive of coin and bullion, for the fiscal years 1830, 1840, and 
1850, and Jrom 1860 to 1877, both inclusive. 





















7 Excessofim-| Excess of ex- |, 
pees at Imports. Exports. ports over orts over on amperes 
— exports. imports. SUG CE pOre. 
—_—— 
1230 ...... 62, 720,956 | €71, 670,735 |............. $2,949,779 | $134 
1°40 ..... 258, 706 | Beto 25, 410,226 | 221 
oe REE 3, 504, 526 £29, 133, 800 317 
160 ..... } , 616, 119 20, 040, O62 687 
BOER acc . 310, 542 69, 756, 709 50x 
scenes 9,356,677 | 190, 670,501 |...... ‘ 350 
1263 3, 355, 815 SSI, BEB Lovee ccces: é 447 
De wecke i, 447, 283 Db BEE GR Be hewccccccuvewe 475, 
SP weeds , 745, 520 } 72, 716, 2 paewatonews 304 
, B12, 066 | SS, SSR. 366 lL ccccwevccéus 7m 
3, 100 10:3, 401, 875 |...... eweseil One 
i, 440 , 899 75, 483, 541 |..... wing cah 639 
i, 379 697 530, Duk, GED | co cccsviccus 703, 624, O76 
, 408 , 168 SE TGS bowescccawi'ces 2x, 730, 176 
203, 624 , 178 TERED Tevataswen dacen 90.4, 043, #62 
Beedacens 5, O77 526 PONG WOE iscexeetaneous 1, 070, 772, 663 
1873 ... i, 210 , P22 119, 656, 388 |...... : 1, 164, 616,152 
. 3, 342 | &3, 099 29, 076, 757 | 1, 163, #*O, 441 
SS senae 53%, 005, 436 529, 039, 23: O08, GIO De isas's cawces 1, 062, 044, 671 
eS 460, 741,190 | 550, #92, 234 sas eaeneeeee 90, 151,044 | 1, 011, 633, 421 
SEE scvde 492, 00, 406 WUE Ss OE Eo daenccccces 209, 857, 907 | 1, 194, 032, 719 


Our exports, it will be seen, amounte,l in round numbers in 1830 to 
only $71,500,000, but grew gradually up to $333,000,000 in 1.260, from 
which they fell during the war to $166,000,000 in 1865. 

On the restoration of peace our exports began again to increase, 
and have continued to do so up to the present time. The returns of 
the last fiscal year, ending June 30, 1277, show an export amounting 
in value to $701,948,313, or more than four times greater than the total 
annual export at the close of the war in 1865, only twelve years ago. 
Another favorable and somewhat extraordinary feature of our for- 
eign trade is the fact that while in 1565, and down to 1874, our an- 
nual imports largely exceeded our exports, the yearly difference 
against us ranging from thirty-nine to over one hundred and eighty- 
two million dollars, since 1874, with one exception, our yearly exports 
have not only increased but they are greatly in excess of our imports, 
the difference in our favor reaching over $90,000,000 in 1876, and in 
the last year over $209,000,000. Hence the decline in the premium 
on gold and the appreciation of greenbacks, thus bringing gold and 
United States paper currency within a fraction of equal values. But 
there isroom for development, and it will generally be conceded that 
in order to reach a general revival of our industries at home we must 
have 

MORE STEAM AND SAIL UPON THE SEAS AND EXTENDED MARKETS ABROAD 

While the returns show that for each of the six years from 1°72 to 
1877, inclusive, our imports and exports aggregated annually over 
a thousand million dollars, there is no reason why, under judicious 
management, they may not be increased twofold during the next dec- 
ade. More than this, we may never have a more propitious oppor- 
















































































re bee 

















Passe? 


re 













eke 


a 





EPS a aes DON 









































































































































1616 


tunity to make the effort to regain our lost prestige upon the seas 
and in foreign markets. The poet has well said: 

There is a tide in the affairs of men, 

Which, taken at the flood, leads on to fortune ; 

Omitted, all the voyage of their life 

Is bound in shallows, and in miseries. 
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On such a full sea are we now afloat ; Domestic exports—leading articles. 1875. | 
And we must take the current when it serves | 
Or lose our ventures. Sa NT aaa 
With broad and fertile acres awaiting the plow, manufacturing | Breadstuffs, including wheat ...... v++ | S111, 458, 265 
facilities abundant and efficient, raw material within our own bor- Coal, bituminous, aud other ...... ee 2, 620, 569 | 
t ea as 7 CRD GE PEON cw ones csccsvsccesnces } 8&3, 857, 129 | 
ders, labor cheapened, skilled workmen seeking employment, and | (oton 190: 638 635 | 
remunerative markets abroad, shall we hesitate longer to embrace | Cotton, manufactures of ...... ...... 4, 071, FS2 | 
the opportunity thus afforded to strike for industrial development at | Hides and skins other than furs. ...-. 4, 729, 725 | 
home and abroad ? India-rubber and gutta-percha, man- 
: 1. : — POE vdnnanseaveesesssnsssces 2153, 959 | 
It is true, as has been remarked, that our foreign commerce is in- | tron par ....................n 392 420 | 
creasing; but the development is mainly in one direction. The re- | Iron, pig .................-- acne 489, 362 
turns show that of our last year’s domestic exports Europe took 80 | Iron, rails .........--.---. ee 161, 109 
per cent., of which 54 per cent. went to Great Britain and Ireland, oe mannfactures - 10, 019, 541 
hile only 3} per cent. went to South America, Brazil receiving of ae ee a ieee 
while only vg per cent. we ‘ é a, , Sas Leather, tanned, of all kinds ........ 
our entire domestic export for the year but 1.1 per cent. Canada| Molasses ........ ..............--+--- 
received 5} per cent. of the total export of domestic products. Nearly — mineral, refined or manufactured 
‘ . cti + s have practice 7 haa avlecta Ss PUOUMNER as concsecccccecceccccacccsese 
all othe r sections of the globe have practically been neglec te d. South Maia. ......... 
and Central America, the West Indies, the islands of the Pacific, Aus- | Sugar .............. s..s+-. 0 seen eee. 5; 493 
tralia, Japan, China, Africa, and other important commercial centers, | Tobacco, and manufactures of........ , 470 
should each be made objective points for the enlargement of our com- Sy mentastases of eepncansesee 194 
mercial relations. Bat we have hitherto turned a deaf ear to their | \*° a sold to foreigners ..... perenes i. 


, 191 
2, 754 
7, 63 
, 401 


invitations and allowed European nations to supply their markets. 

In order to bring these facts more fully to the attention of this House 

I have condensed into a single table a statement showing the course 

of our foreign trade, 

Statement showing the value of our imports and domestic exports to the 
markets of the world during the fiscal year ended 1877, and the percent- 
age of the whole to each country. 


Wood, and manufactures of 
WO: SOT ONE GANS «nonce nccccccscce: 
Wheat (apart from other breadstuffs) . 
Wool, manufactures of ..............- 
Shipped in American vessels ....... 52, 449 
Shipped in foreign vessels. ......... ‘ 926 
Total amount of merchandise....| 559, 237, 63 
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Marcu 9, 





1876. 


131, 181, 555 

2, 720, 145 
50, 03%, 691 
192, 659, 262 








128, 816 
607, 921 
11, 663 
57, 109 
7, 991, 001 
102, 726 
10, 008, 9=5 
1, 158, 585 
30, 695, 512 | 
90, 921, 747 
4, 616, 620 
5,552, 5 
25, 570, 5 
48, 








336, 399 





480, 002, ¢ 
S94, 917, 715 | 
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for the fiscal years 1875, 1876, and 1877, ended June 30, toge‘her wit) 
the amounts shipped in American and in foreign vessels: po 
Table showing the different kinds and the aggregate value of our d, 
exports for the last three years. ; 


Mest 


632, 936, 030 


* Gold bullion, $1,034,536 ; gold coin, $21,274,585; silver bullion, $11,405,294; sil 





| ges as ver coin, fractional, $320,147; trade-dollars, $3,672,596. 
Flemnisten | Bement ae ee o3 It will be observed that cotton takes the lead in value while bread- 
> _— nF — n - stuffs are the next in importance. 
as | | mS Accompanying this table of exports the following table of imports 
— }_- | is important as showing the character and value of goods received 
EUROPE. from abroad. ; 
These tables indicate very clearly the direction of our foreign 
Great Britain and Treland.......... 7: 54.08 | trade at the present time and point forcibly to important openings 
ee co rerese encores corecenes : i for a largely increased foreign commerce. Commercial intercourse 
RERMRR  e 5! ogg} With the great oriental nations is yet in its infancy, except to a very 
SUEDE dcicnoinndeeisensenss | 1.54] limited extent, and the inviting opportunity is open to American eu- 
Italy 2s . am nan bin 56 n6 oi | 1. 26 terprise. 
All other countries in Europe. ..... | | 5.51], . . . ° . . 
: | Table showing the different kinds and aggregate value of leading articles 
NORTH AMERICA. imported during the last three years. 
| | } ntiniticitieeitiindindiptniapuaiicadaan Meni alaasbe attains es =e 
Dominion of Canada* ............. | 25, 933, 467 5. 27 36, 194, 950 5.35 ; , is i oe 
SED Galan bcochicceennnsnasbeecs | 15,444,553 | B13] 4,509,041] 0.67 Imports—leading articles. 1875. 1876. 1s 
Central American States........... 2,883,602 | 0.53 1,304,348) O19] a a ae J a 
Lritish West Indiest .............. | 6, 430, R51 1 31 7, 542, 034 | 1.12 
Cuba and Porto Rico .............. | 72,117,328 | 14.67 15, O71, 947 | 2.23 | Breadstuffs, and other farinaceous food.| $10, 123, 326 $12, 663, 362 $8, 21! 
All other West Indies } ............ | 7, 208, 143 1. 46 | 7, 612, 157 } 2.83 5 Cek, REREROND ccces cosccovecccace — 1, 798, 697 | 1, 607, BY1 1, 775, ¢ 
All other countries in North Amer- | } | Coin and bullion, gold and silver...... 20,900, 717 | 5, 936, G21 40, 774, 414 
ON ce eae 112,713} 0.02) 2298, 887 UE 0 GI fees coe cece bd ddan déceacucvoced 50, 591, 488 | 997 3. 634, 9 
! | Cotton, manufactures of * 27, 738, 410 22, 725, 59s 18, 23, 514 
SOUTH AMERICA, } Gloves, kid and leather................ 3, 533, 075 3, 739, O61 | 3, 128, 919 
| } India-rubber and gutta-percha, manu- 
United States of Colombia......... } 5, 454, 393 1.11 | 4.™ | 0. 59 RE ee 513, 979 
RIED «inn ceseueheedse bennan wes 7, 429, 559 1.51 2, OSS § BGR, BOP ccoctesecsonce Si sbndonenseees< 1, 728, 137 } 
a is lar i ce tan | 4:33, 498, 641 RB. B4 7 c 4.90 | Irom, pig ...-cccccccescccccccccccccccs 1, 458, 608 } 
Argentine Republic cad anenictn seebanies 3, 449, 559 0. 70 1, 129, 168 0.17 | Iron, rails, iron and steel............. 2, 932, 310 | 
All other countries in South Amer- | | Iron, scrap and old ...............2..-- 792, 130 
Mii wwe sstiieths elaniaeneaabeiisiaitiantanisininalee ' 7,994,307 | 1.62 6, 346, 455 0.94 Lead, pigs, bars, and old. ..... a aiemenents 1, 422, 218 
| | Leather, tanned, of all kinds. . wes 5, 941, 258 | 
ASIA AND OCEANICA. | Molasses ......ccccce ccccccce e+-] 11, 685, 224 | 
| Sugar, unrefined....... oon 70, 015, 757 2, 909 | 
ih TOROS ..cnspksdhepeenseensesus i 15, 237, 062 3 09 3, 530,513 0.33 | Tea..... senece esecccocccesecesces eee 22, 673, 703 24, 166 | 
China and Hong-Kong ............. | 12, 312, 636 2.50 17, 158, 334 254 | Tin-plates ........ ncconncesees ceseseos 12, 956, 617 5, 799 | 
All other countrics in Asia ...... ; 13, 971, 328 2 84 3, 162, 598 0.47 | Tin, manufactures of ............-..--- 81, 706 , 584 | 
British possessions in Australasia 1, 476, 238 | 0.3 5, 730, 27 | 0.65 | Wine, in casks ..... oo epnceesns 2 842, 622 , SED | 
eee } 2, 631, 763 0s 1, 296, 942 0.19 | Wood, and manufactures of....... .. 6, 182, 988 b7, 1-2 
| | Wool, manufactured ..... eee sine 11, 071, 259 , 617 | 
AFRICA. | | | Wool, manufactures of............... 44, 609, 704 , BOS »s 
Liberia ....... . ee ee 57, 470 0.01 | 122, 819 0.03 | Total value of merchandise............ 553, 906, 153 77, 871 ros, 
All other countries in Africa ...... | 1,873,881 | 0.33) 3, 558, 985 0.52 | Entered for immediate consumption. . 393, 371, 697 , 13 | ne 
All other countries not elsewhere | | Entered for warehonse.............-- 152, 562, #72 , 978 | 14, 
SIRE cstancswrdeiernanawe | 7,420,161) 5 515, 473 0.08 | Entered for interior ports .... es 7, 971, 584 22, 140 | sis, 
‘-———- — — _ —-— |—--— | Brought by land conveyance.......... 13, 083, 859 , 148,675 | 10, 08 = 
po ee | 492,090,406 | 100.00 | 676,115,592 | 100.00 | Brought in American vessels.......... 157, 872, 726 | 143,329,696 | 151,62 > 
| | Brought in foreign vessels. .... eeceeeee| 382,949,568 | 321, 139, 500 329, Hoo, BS 





* British Colombia included from 1873 to 1877; for 1871 and 1872 it is included in 

“all other countnes in North America.” 
t Includes British Honduras. t Includes British Guiana. 

Great Britain, including Ireland, as stated, takes over one-half of 
our total domestic exports, mainly, no doubt, on account of similarity 
of language and habits, long-established associations and enlarged 
facilities for transportation through the enterprise of foreign ship- 
owners. But the absence of these ties and inducements elsewhere 
is by no means asuflicient cause for omitting our opportunities to sup- 
ply other countries with such commodities as they require, and which 
we can furnish at a profit to ourselves. 

The following table, condensed from official returns, is important 
as showing the character and value of leading articles in our exports 


in 1876, and $4,948,024 in 1875. 






* Includes honiery, shirts, and drawers, of value of $3,804,520 in 


OUR RESOURCES TO SUPPLY THE FOREIGN DEMAND. 
American enterprise has command of resources in the preparation 
of commodities for export which are equal if not superior to those ‘ 
our European competitors. In the production of manuf b 
of the American machinery is conceded to be better mac 
fully handled, and better adapted for the uses to w 
than that of England, Germany, or France. 
machinery is used in the manufacture of a great variety of 
that are elsewhere made partially or wholly by ! 
cutlery, sewed goods, and certain kinds of carpets, &c. 
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1877, $4,682,271 
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In the cultivation of agricultural products our great breadth of 


-heat, Indixa corn, cotton, and tobacco, the capacities of our 
re without a parallel. Again, in the extent of the precious 
old and silver, the baser metals, iron and copper, together 
invaluable products of hard and soft coal, this country has 


t of nearness to the central markets of the world, outside of 
| one, the cities and sea-ports of the United States enjoy superior 
res, London and Liverpool claim to be the natural centers 
nerce; but beyond our immediate neighbors, the Dominion of 
Canada on the north, Central and South America, Mexico, Cuba, and 
+h West India Islands on the south, it will be remembered that our 
ties. New York, Richmond, Charleston, New Orleans, Galves- 
son. and San Francisco, are nearer to many and have easier and safer 
recess to all the great markets of Japan, China, Manila, Borneo, 
Malaga, Siam, New Zealand, Australia, the Sandwich Islands, and 
the numerous large, prolific, and thickly populated islands in the 
Pacific. According to reliable measurements made at the United 
States Coast-Survey Office, the difference of distances from London 
nd San Franciseo to the great markets is as follows: 











From— 
To— | Difference. 
| London. San Fran- 
cisco. 
Miles. Miles. Miles. 
Yokohama, Japan...........+---++ . ao 11, 260 4, 520 
mn, China ool 9, 789 6, 030 
¢ » | 9, 555 6, 590 
i, Borneo. . --+| 8, 959 6, 934 
ii, Malaga a ®, 640 | 7, 230 : 
kok, Siam.. sade 9, 031 7, 410 1, 621 
gton, New Zealand ............. 2.0. | 13, 900 6, 500 7, 400 
Amstrtae..ccccccescccccvcesces nen 12, 883 6, 600 6, 283 
urne, Australia 12, 281 7, 202 5, O79 


Nor should the fact be overlooked that the Suez Canal is over one 
hundred miles in length and frequently navigation is impeded by 
sand storms and drifts that cause great delay in making the passage, 
while sailing-vessels are at all times practically prevented from pass- 
ing through the canal. In addition to this, the Red Sea is obstructed 
by dangerous cora] reefs and tortuous channels, with winds prevail- 
ng half the year against the outward-bound and the other half of 
the year against the inward-bound voyager. While Cuba and the 
populous groups of West India Islands, Mexico, and Brazil, are oppo- 
site our own sea-ports, the Panama and the great Pacific Railways 
have, in point of traveling and transportation, brought the cities of 
the United States in close connection with the entire western coast 
of Mexico, Central and South America, thus affording the exporting 
centers of this country, on both oceans, decided advantages, in point 
of distance, over Great Britain, France, and Germany, in commercial 
competition not only with those places but in the larger fields of 
Japan, China, Australia, and the Islands of the Pacific, countries 
aggregating half the land area of the globe and more than half its 
entire population. 

Now it is a well-known fact that the populous communities in most 

of these portions of the world have adopted comparatively few of 
the modern improvements in machinery and are without the manu- 
facturing facilities so common in our own country, and consequently 
require for domestic consumption just such goods as American manu- 
facturers are capable of supplying. It is also well known that they 
import in some of those sections many of the staple products of the 
soil, of which this country yields a large surplus beyond the wants 
of our own people, and yet comparatively few of our products find 
their way into any of these great markets. 
In order to successfully increase the export trade of the United 
States, it is of the first importance not only to let other countries 
know the nature and character of our products, but to ascertain the 
extent of the foreign demand by a more familiar acquaintance with 
the markets, the habits, and the wants of the people whom it is pro- 
posed to supply, and with the various descriptions of goods we can 
advantageously bring home in exchange for our exports. 

Che international exhibition of last year has done much to extend 
to other portions of the world a knowledge of our agricultural and 
manutactured products. To this we are no doubt largely indebted 
lor the increase of our exports during the last fiscal year. But the 
ediort should not stop here. We must, through our consular system, 
which legitimately belongs to the commercial interests of the coun- 
try, and which must be made effective without regard to cost, make 
curseives familiar with their markets, their commerce with other 
countries, and ascertain to what extent we may successfully compete 
with England and other European powers now reaping the benefits of 
With this object in view I will glance at 


SOME FOREIGN MARKETS IN WHICH AMERICAN COMMERCE MAY BE INCREASED. 


Having shown in a series of tables the description of goods sent 
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their foreign trade. 
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presenting such diversity of soil and climate, affords nat- | 


-antages in the variety and abundance of the yield that few | modities sent to and received from each, it will be well to glance 
intries enjoy. In the production of the four great staple 
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imported, the countries with 
which we are in commercial intercourse, and the percentage of com- 


from the Uniied States and of thos« 


briefly at some of those markets where opportunities are presented 
for an increase of our foreign trade. 


or a tT Proceeding by geographical 
divisions, I will consider first- 


THE SOUTHERN COUNTRIES IN OUR OWN NEIGHBORHOOD 


It is well known that Mexico, Cuba, the West India Islands, Con 
tral and South America are not, in the usual acceptation of the term, 
manufacturing countries. Yet each produces beyond its own « 
sumption specialties which make up a large annual export, cor 
ing of raw materials and other products which are always in det 
in manufacturing and commercial centers. These are all natural 
markets of the United States. Their people want from us flour, pork 
lard, butter, cheese, lumber, furniture, locomotive engines, rails, cars, 
sugar-mills, and manufactured goods in cotton, woolen, and mixed 
fabrics. Forthese they will send us wool, coffee, cocoa, hides, tallow, 
horns, rubber, drugs, dyes, gums, tapioca, rosewood, diamonds, &« 
This would be a valuable exchange; but to what extent do we par 
ticipate in this traffic? They buy from the United States altogether 
about 12 per cent. in value of their importations. England gets the 
lion’s share, nearly 60 per cent. The import trade of Mexico, South 
and Central America, and the West Indies, including Cuba, amounts 
annually to about $500,000,000 in value; their exports to about the 
same. In this trade England leads; France and Germany come next, 
the United States, Spain, Holland, and Portugal coming in for a por 
tion each, in small parcels, of what there is left. 

But there is another feature in this trade in which the United 








1a 


| States is shown to greater disadvantage than any other country. A 


reference to the tables will show at a glance that we sell to our south 
ern neighbors fewer goods in value than we purchase from them. For 
example, during the last fiscal year Brazil purchased from us goods to 
the value of a fraction over 1 per cent. of our total exports, while we 
purchased from Brazil to the value of nearly 6 per cent. of our im 
ports. In other words, Brazil purchased from us goods to the value 
of less than $7,500,000, while we purchased from that country goods 
to the value of $43,500,000—balance against the United States, $36, 


| 000,000. Take another illustration. Cubaduring the last fiscal year 


took from us goods to the amount of less than $13,000,000, while we 
purchased from that country products to the valne of $68,000,000, 
making a balance against the United States of $55,000,000. Here, 
then, we have two items which together amount to $91,000,000. The 
balance against the United States in the other countries named in 
the group of markets under consideration, added to these, swells the 
aggregate to more than $100,000,000, to be paid in gold or its equiva 
lent, in bills of exchange on England. What do they do with this 
gold? Turn round and buy goods from England, Gerimany, and 
France instead of purchasing from us. Why? Simply because we 
have neglected our interests in those southern countries, while 
European traders are constantly on the alert. England and other 
European nations are not alarmed by the word “subsidy,” and it is 
well known that government subsidies have done much to secure for 
their merchant marine the supremacy which it has attained upon the 
ocean. 

As an illustration of some of the results of this policy let us see 
how thoroughly European enterprise has monopolized the markets of 
these southern ports with steamship lines to supply them with goods 
and carry away their surplus products. Take the ports of Brazil, for 
example, and as it is there so it is wherever markets are found for 
European products. The lines of steamships from transatlantic ports 
to Brazil embrace the following by the respective companies and firins 
named: 

The Pacific Steam Navigation Company, two steamers monthly 
from Liverpool. 

The Royal Mail Steam Packet Company, two steamers monthly 
from Southampton. 

Lamport & Holt’s Line, two steamers monthly, one from Liverpooi 
and one from London. 

The Red Cross Line, one steamer monthly from Liverpeol. 

Evans's Line, one steamer monthly from Liverpool. 

Booth’s Line, onc steamer monthly from Liverpool. 

Lamport & Holt, two steamers monthly from Antwerp and Havre. 

The North German Lloyds, two steamers monthly from Bremen. 

The Messageries Maritimes, two steamers monthly from Bordeaux. 

The Chargeurs Réunis, one steamer monthly from Havre. 

The Progrés Maritime, one steamer monthly from Oporto and one 
from Lisbon. 

Here is a list of ten distinct companies who together dispatch 
eighteen steamships monthly to Brazilian ports. In addition to these 
there are a number of other companies and firms which dispatch 
steamers to Brazil atirregular periods. How many American steamers 
are there plying between Brazilian and United States ports? ‘This 
question was recently propounded and answered in an address before 
the New York Liberal Club by Mr. Landisman,on the resources of Brazil 
and the valley of the Amazon. He said: 








From the United States there is not a steamer leaving for Brazil except a single 
one belonging to a private trading-house 


It is a matter of doubt whether even that solitary craft is now run- 
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ning, for it is stated in a recent issue of the Boston Commercial Bul- 
letin that— 

The United States today has not a steamer in the Brazil trade, while in the har 
bor of Rio Janeiro there appear every month at least twelve steamers under British 


colors, together with one each from Havre, Marseilles, and Genoa, and two each 
from Bremen and Hamburg 


Twelve steamships monthly from Great Britain and not one from | 


the United States! And yetI believe we are in the habit of calling 

ourselves an enterprising people. 

condidion of affairs is general in all the ports of our southern neigh- 
bors. 
CHINA AND JAPAN 

I'ke great Empire of China has an area about the size of that of 

the United States, containing four hundred and forty-five millions of 


souls, a population eleven times larger than our own, and embracing | 


one-third portion of the entire human family. What is to be the 
future of this peculiar people ? This isa problem yet to be solved. 
The remarkable changes produced in the Empire of Japan within the 
last twenty years, mainly through our own Government, may not 
inappropriately be cited as evidence of what may ere long be accom- 
plished in China. No two nations were more exclusive, none more 
alike in their social habits, customs, and commerce than China and 
Japan. If any difference existed, Japan was the more exclusive of 
the two. 
people of that nation. Under judicious treatment similar results 
may reasonably be expected in China and upon a grander scale. 
Chey possess high intellectual powers, but the popular mind has 


been bound down by ancient systems and usages that have tended to | 


degrade rather than elevate the vast masses of population. 

Give us a ship-canal across the Isthmus of Darien and we shall find 
the solution of the Chinese problem. 
rest. China, with its vast population and an existence reaching back 
four thousand years, is still almost totally ignorant of the methods of 
manufacturing the kinds of staples most needed for the daily wear 
of the masses of its own population. They are without railroads; 
yes, and without carriage-roads in nearly every section of the empire. 
They will be compelled to have better modes of internal travel and 
transportation. Open the Darien Canal and we may then reach them 
by a direct and comparatively short route with rails, locomotive- 
engines, and cars. Yes, but it is said American enterprise has already 
built a short railway in China, and the report is that the inhabitants 
have tornit up. That may be. American enterprise first built horse- 
car railways in England and the enlightened inhabitants tore them 
up. They were not long, however, in discovering their folly, and 
now ail the principal cities of the British Empire are supplied with 
these railways. So it will be in China. We can have an almost un- 
limited commerce with that country if we now embrace our oppor- 
tunities. Our present commerce with China is not large, but it 
affords an indication of what can be accomplished. Our commercial 
reports, prepared in the United States Statistical Bureau, show that 
in 1871 our domestic exports to China and Hong-Kong amounted 
to $3,920,216; imports the same year, $20,066,315. In 1574, exports 
$8,699,965, imports $18,608,712. In 1877, exports $17,158,334, imports 
$12,312,636. In addition to these exports we sent foreign goods to 
China during the three years tothe value of $7,747,237. It is clearly 
manifest, and acknowledged by those now engaged in the China trade, 
not only that our commerce with that country can be increased to an 
almost unlimited extent, but that the exports may be made largely 
to exceed the imports. 

The following, from the Evening Star of January 21, 1878, gives 
some idea of what our trade with China may be if we choose to avail 
ourselves of it: 

The United States vice-consul at Hong-Kong writes to the Department of State 
in reply to the trade circular of last August, that the market for American goods 
in China is practically unlimited except by the - stion of prices, especially for 
such articles as drills, jeans, shirtings, iron of all kinds, petroleum, quicksilver, 
gold, and ginseng. It is only necessary that they should be offered as cheap as, or 
cheaper than, similar exports from other countries to de get a prosperous trade. 
There seems to be a lack of energy among our merchants, who are letting the Chi 
nese trade fall into other hands, until the arrival of a ship from the United States 
freighted with cotton goods, kerosene, &c., is a rare event. The want of banking 
facilities between New York and China for outward cargoes probably deters our 
merchants from ventures where the returns are distant. Branches in China of the 


leading San Francisco banks would do much to stimulate American exports to 
China, as well as imports from thence. 


Japan is another field that might be made much more profitable 
than it is as a market for American products. Though its ports were 
opened to outside commerce mainly through United States influence 
and diplomacy, England is already reaping more than double the 
advantages that we are in our commerce with its people. In reply 


to the recent trade-circular from the State Department at Washing- | 


ton to the representatives of this Government abroad, the United 
States minister to Japan draws attention to the large quantity of 
cotton and woolen manufactures imported into that country. 
imports of cotton yarn alone, direct from England, during the month 
of July last amounted in value to nearly half a million dollars. 
minister says he can see no reason why the United States cannot sup- 
ply Japan, not only with these yarns but with all the cotton and 
woolen goods that country requires to import, taking in return teas, 
silks, &c. In 1876 England sold to Japan goods to the value of 
$12,244,683, and bought from that country to the amount of only 


| $2.566,403. 
| amounted to $1,811,083 only, while our imports were $ 


With rare exceptions the same | 


Now mark the change that has taken place among the | 


Western enterprise will do the ! 


| tic. 


The | 


Onur | 


During the same period our exports to that 


Pr 


A 
Japan buys from England sixtimes as much as she doesfrom 
our purchases from Japan are nearly three times the amount ¢ 
England. It is well remarked that, “ with the very friend] 
existing between the United States and Japan and the superior: 
of our manufactures, it only requires an effort on the part of the 
chants and manufacturers of the United States to reverse { 
showing.” 

AUSTRALIA AND THE ISLANDS OF THE PACIFIC. 
But while English manufacturers have got the start of us 


| there is a commendable enterprise manifested by American 1 


urers in competition with English producers in the markets o 
tralia. The Wolverhampton (England) correspondent of the A 
Manufacturer, published at Pittsburgh, Pennsylvania, says 


I am compelled by force of circumstances to refer to your competitior 

show that lam not alone in the importance which I aitach to it, let my: 

a leading journal, published to-day in the heart of the principal hardy 

of thiscountry, (England,) remarks: *‘ Themost serious question in connection wis 
the colonial trade of this country still is the ever-lengthening list of Ameri, 
wade goods, which in Australia and New Zealand are gradually drivin 

goods of some descriptions there. Every month adds to the list of Am: 
and diminishes the list of English-made goods.” 

* Sydney swarms with representatives of American houses,” says the cor 
ent of a leading mercantile firm on this side, and he adds that their offe 
tempting that very many lines are being ordered direct from Ameri: 
and do not come through the English merchants’ hands. This is of c 
expected. This agent continues: ‘‘ The Americans plainly say they mx 
the trade of Australia and New Zealand, and they are gradually, but v: 
carrying their threat into execution. Atthe present rate it will not be n 
before these splendid markets will be lost to England. The reason why 
It is easily answered. The bad quality of the goods supplied by Eng! 
facturers is the reason invariably assigned for this diversion of orders 


res} 


The New York Journal of Commerce of a recent date mentions thy 
fact that a representative of a New York firm went out to Australia 
last summer and returned with orders amounting to $125,000. The 
same paper adds that it has lately published advices showing how, in 
certain branches of trade, American manufacturers are superseding 
the British in Australian markets. This tendency of trade is no 
doubt assisted by the circumstance that the Pacific Mail Steamship 
Company has commenced to operate a line of steamers that brings 
Sydney ten days nearer to New York and sixteen nearer to San Fran- 
cisco than it is te London, demonstrating the fact, too, that increased 
facilities for transportation is one of the main factors required to 
divert a large portion of the world’s commerce to our own shores, it 
being now carried past us under foreign flags to and from European 
ports. 

The islands planted over the broad expanse of the Pacific Ocean 
must not be considered as unimportant objects of attention in a com- 
mercial point of view. The products of the greater portion of them 
are valuable, and, with a little attention, their trade, now mainly 
with England direct or through Australian ports, could be attracted 
to nearer markets in the United States. The people of those islands 
are more in sympathy with our Government than with that of any 
other country, and a little well-directed diplomacy would, by their 
own expressed choice, give us control of their commerce. 


OTHER MARKETS OF COMMERCIAL IMPORTANCE. 


But, sir, time will not admit, nor is it necessary on this occasion to 
go further into an investigation of the marketsnow open to the United 
States for participation in the profits of the world’s international 
commerce in India, where our manufactured cottons and other goods 
are attracting attention, and where our domestic exports already 
reach in value from threeand a half to ten million dollars per annum: 
in Africa, also, where they amount in value each year to over 
$3,000,000, a country containing two hundred million inhabitants, 
now being presented to the world for extended commerce through 
the enterprise of Stanley and other explorers; and in Central and 
Northern Europe and other important fields for increased trade and a 
profitable sale or exchange of commodities. 


UNITED STATES COMMERCIAL COMPETITION IN ENGLAND. 


It is a notable fact that the experiment of selling American ma! 
factures in the greatest manufacturing country in the world has 
already come to be considered a success on both sides of the Atlat 
We have bearded the lion in his own lair and have come o! 


victorious. And if we can sell to advantage in that country which, 


| of all others, has claimed to defy competition and become the work 


shop of the world, are we not warranted in pushing our enterpris 
into other portions of the world where manufacturing establish- 
ments are comparatively few and imperfect ? 

That our manufacturers have successfully introduced their prod 
ucts into the markets of Great Britain has already been conceded 
by the manufacturers and merchants of that country in the delibera 
tions of their boards of trade and chambers of commerce. The Jrit 
ish press, too, acknowledges the fact. The British Trade Journal ot 
a late date thus significantly remarks: 

Our American friends are prosecuting the business war with a spint and res 
lution which bids fair to carry all before them. On every hand are they! I 
their presenco felt, and there is scarcely an important branch of British industr 
but what is menaced by the invader. ‘It is evident that no stone will be Ie itu 
turned or means untried to secure for the products of American worksiops ™ 


assured footing in the English and colonial markets, and past experience has tat 
us that once the Americans seize a point of vantage they hold to it with inv 
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tenacity. The plan of their industrial campaign is fast developing itself, and has 
oe been attended with no inconsiderable success. Explain it how we may, 
ul fact remains that American calicoes have sold in Manchester, and what 
... ape still selling there and elsewhere in the cotton districts. Sheftield, of 
enown, bas seen the saws and cutlery of Philadelphia and Pittsburgh flaunted 
or face, and has actually come to experience a sensation from the placing of 
: + transatlantic order for rails. Coventry looks on amazed while the 
made watches of Waltham supplant her peeteeiens, and the Bermondsey 
lare with doleful iteration their inability to supply an article that can 
‘) American leather “at the price.” Birmingham has been deposed 

- position as the armory of the world by the factories of Rhode Island, and, 
ut, the merchants of the “ hardware village"’ receive explicit indents 


{ the colonies for American hardwares and “notions.” Suggestive and suf- 
B nig artling all this, and yet we are only just beginning to feel the effects of 
: erican competition which but a few years back was contemptuously dis- 


: ; a mere bug-bear. The day of illusion is now past, however, and the 

wy is forcing itself home that our manufacturers will, in the not very re- 

: ‘nrure, be severely tasked to hold their own against competitors enjoying 

4 taves of which they know full well how to make the best use. With that 

a » wenius, Which seems to be their special inheritance, the Americans adapt 

: : ry to all purposes, and their labor-saving contrivances bring down the cost 

ion to an irreducible minimum. The boundless wealth of their country 

‘ d iron, those backbones of productive toil; its splendid yield of raw ma 

terial and unique resources generally, make it the natural home of manufacturing 

And when to these advantages is added the powerful prop that protec 

» affords, it is inevitable that America should force its way into the van of man- 
ufacturing nations 


1 


The London Times, London Warehouseman, and Draper’s Trade 
Journal, and other leading publications are publishing similar arti- 
cles, and dwelling especially on the fact that American manufact- 
urers have attained a perfection in material and make of their goods 
that has enabled them to compete successfully with the products of 
British skill in their own manufacturing centers. American man- 
ufacturers need no better indorsement than this with which to go 
into competition with their British cousins in all the markets of the 
world and command success, 


FSENT AND PROSPECTIVE POWER TO COMPETE SUCCESSFULLY IN THE MAR 
KETS OF THE WORLD. 

It is of very little use to know that there are open markets and a 
demand for manufactured goods, agricultural products, and other 
commodities, if we cannot command the means of supplying them. 
Let us see, then, just how the case stands, examine the extent of our 
present active power, and how far our capacities may be enlarged. 

And first, as to present ability, we have under our immediate con- 
trol a vast unimproved area of fertile soil. Of the cotton-producing 
acres in the Southern States not over 10 per cent. are under cultiva- 
tion. These lands are capable of producing untold wealth. Cotton 
manufactures from the United States have become so popular abroad 
that they command ready sales, not only in England, but wherever 
they are introduced. Cotton goods are of universal use, and in this 
article alone our opportunities for developing our export trade need 
searcely have alimit. These States are also producing a surplus prod- 

t of tobaceo, rice, &ce., and the quantities are susceptible of a 

irge increase. 
Turning from the Southern to the Western, Northwestern, and Mid- 
Je States, and the Territories beyond them, we find extending across 
the continent thousands of miles of unimproved territory and mill- 
ions of acres of soil capable cz carrying heavy crops of cereals, the 
very staff of life, products that are in demand wherever there are 
mouths to feed. The cargoss of surplus wheat, corn, flour, beef, 
pork, lard, butter, &c., that ow leave our shores may be multiplied 
an bundred-fold and find cus\omers at remunerative prices. 

(nother factor under imme tiate control as a means of extending 
the foreign commerce of the United States is the extent and advanced 
condition ef our manufacturing power. It has been shown in official 
reports and by other reliable statistical returns that the present ca- 
pacity of our manufacturing establishments for producing metallic, 
textile, and wood goods is at east 50 per cent. beyond the demand 
for home consumption. The increase in the number of manufactur- 
ing establishments and in the varieties of new and improved ma- 
chinery introduced during the years of the war, and subsequently 
each year till 1873, when an overstocked market without a foreign 
outlet arrested further developments, is almost beyond conception. 
Many of these establishments ee not turned out a dollar’s worth 
of goods since the stoppage. Fifty per cent. of our iron and steel 
manufacturing establishments are idle to-day, and the spindles and 
‘ooms Of nearly as large a proportion of our mills are standing idle 
for want of orders. There is here, then, another powerful factor 
awaiting an extension of our foreign commerce, prepared to produce 
immediately just such goods as are required in many of the markets 
abroad, : 

Another means of immediate action at command is the large pro- 
portion of unemployed labor now in the country. When a surplus 
of products for home consumption closed the furnaces, founderies, and 
forges, the cotton and woolen mills, and other manufacturing estab- 
lishments, their doors were shut against their workmen, many of 
wi om are yet upon the streets idle and penniless. Is it not a part at 
‘east of the duty of our statesmen and legislators to use every legiti- 
mate means to remedy these evils? Who can estimate the loss to 


~ , wanEy, to say nothing of individual suffering, resulting from this 
depression ? 
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7 Nor can we view with indifference, as an important ingredient in 
; competitive race for a share, if not a control, in the international 
ommerce of the world, our vast resources in coal, ores, oils, and 
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other underground products, indispensable in the manufacture and 
preparation of commodities for export. Our treasures in iron and 
coal alone, two of the most important articles in the development of 
manufacturing industries, are more abundant than have vet been 
known to exist in any other portion of the globe; and it requires 
only the brain and muscle of well geveloped industry to make these 
elements the instruments in the increase of our commercial power 
abroad. 

Another requisite under our immediate coutrol is an abundance of 
capital. While individuals may be cramped for want of cash to meet 
present demands upon them, it is not because there is not an abun- 
dance of unemployed capital in the country, but because they have 
nothing tangible with which to command the required means. There 
is to-day plenty of money in the country, of which hundreds of mill- 
ions are lying idle and seeking safe investment. The revival of a 
healthy trade abroad will stimulate our industries at home and bring 
to the light of day from the locked vaults of our banking-houses all 
the capital required for legitimate and well-directed enterprise. 

There is another essential ingredient in prosecuting a successful 
foreign trade already under our control, although, like our cash, it is to 
a certain extent lying dormant for want of a proper stimulant to 
bring it into active operation. I refer to our natural but now latent 
enterprise as a nation. This characteristic of our people is well 
known and has become proverbial the world over. But the sudden 
crisis a few years ago and subsequent depression in business have 
produced a corresponding inaction that has not yet been wholly 
removed, This is, however, but temporary. The principle still 
remains and is again coming to the surface. A return to specie ex 
changes and a little wise legislation in the proper direction on the 
part of the present Congress will restore contidence and tend largely 
to revive those energies which have done so much in the past for our 
individual and national prosperity. 

Here, then, we have at our command powerful resources in agri 
cultural and mineral products, in manufacturing facilities and in 
skilled labor, wealth, and enterprise. These are important factors in 
the power of the United States to compete successfully for the inter- 
national commerce of the world. 

But there are indispensable requisites in which the nation is 
deficient, and which must be supplied in order to secure any con- 
siderable increase in our foreign trade. First among these is an 

ENLARGEMENT OF OUR MERCHANT MARINE. 

One of the greatest barriers to be overcome before the merchants and 
manufacturers of this country can compete successfully in the inter 
national commerce of the world is the meagerness of our merchant 
marine as compared with that of other competing nations. The 
investigations of a select committee of the House of Representatives 
appointed in 1869 to report the causes of the great reduction in Amer- 
ican tonnage engaged in the foreign carrying trade, and the great 
depression of the navigation interests of the country, resulted in a 
report that should have received more attention than it has yet com- 
manded. It is to be hoped that the present session of Congress will 
give this subject all of the consideration which its importance 
demands. This is neither a party nor a political question, but one 
of general and vital interest to the whole country. 

I have already referred briefly to some of the causes which led to 
the depression of our merchant marine. Previous to the rebellion, as 
shwon, there was a steady increase of our ocean tonnage. From 1=30 
to 1840 it was about 60 per cent.; from 1340 to 1550, 75 per cent. ; 
from 1=50 to 1860, 60 per cent. Our tonnage engaged in the foreign 
carrying trade in 1861 was 2,642,628 tons, while that of England was 
3,179,683 tons, giving us the second place in rank among nations in 
the extent of our ocean tonnage, while we were acknowledged to be 
in advance and the superior of all in the proficiency which we had 
attained in the science of naval architecture and in :the efficiency of 
our mercantile marine. It may well be remarked that it is difficult 
to realize that our country, which in little more than half a century, 
ending in 1860, had reached the very foremost rank of maritime nations, 
when our ships and “trim Baltimore schooners, and rakish barks, 
with Stars and Stripes floating gallantly from their lofty spars, vexed 
every sea,” had in less than a decade lost nearly half its merchant 
shipping and all its maritime prestige. It is not too much to say, as 
has been remarked, that we “ then stood debating whether we should 
without a struggle yield all, and become the mere commercial de- 
pendency of the nation for whose advantage we had been thus 
despoiled and reduced.” 

From 1861 to 1866 our tonnage engaged in the foreign trade de- 
creased 1,149,902 tons, or more than 43 per cent., while Great Brit- 
ain in the same time gained 956,715 tons, or more tban 30 per cent. 
Even this statement does not show the full extent of our relative 
loss as compared with Great Britain, her increase being largely in 
steamers, one ton of which class of vessels is equal in efficiency to at 
least three tons of sail-vessels, while by substituting to a great ex 
tent iron for wood as building material, a still further advantage 
was gained over us in her much larger class of iron vessels, doubly 
as durable as those of wood. The increase of steam-vessels in Great 
Britain during the period alluded to was 275,988 tons, making an ad- 
dition in efficiency over our sailing-ships of at least five hundred 
thousand tons. So that taking into account the durability and effi- 
ciency of the tonnage added by Great Britain to her merchant ma- 
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cent. of sail-vessels 


In the « ompetition 


for the freighting business the tendency now 
18 to seek airect 


routes and by steam communication to combine 
mail and passenger transportation with that of merchandise. This 
Re vay busipess that cannot be controlled by sailing-vessels, 
which can only carry advantageot&ly between two points. In adopt- 
ing this policy Gre Britain has succeeded in monopolizing a large 
portion of the mail, passenger, and freighting business in all the 
principal portions of the world. She has nine or more lines between 
America, North and South; two between British 
gland me between Halifax and Nassau, with connecting 
tweet Ha tlifax, Newfoundland, the Bahamas, and 
line between Liverpool, New Orleans, and Balize; 
Southampton to the Galf of Mexico, taking in 
nd Pnerto Cabello; also, from Falmouth and 

»de Jan iro, ¢ alling at northern ports ; one to Buenos Ayres, and 
i rd one to Montevideo; also, four lines from Panama, one of 
vhich goes down the P to Valparaiso and the chief inter- 
mediate ind one to ports in Central America; one is a local 
line 1d the fourth goes to New Zea- 
land Australian line to Sidney and Melbourne. 
She lines from Southampton to all the principal ports on the 
west coast of Africa; one line from Southampton to Gibraltar, 
through the Mediterranean, touching at Malta and other points, to 
Port Said, through the Suez Canal, the Red Sea, across the Arabian 
Sea to Bombay and Ceylon, there connecting with the New Zealand 
and Australian line from Panama, thus completing the circle, taking 
all the leading Indian ports, Singapore, Penang, Hong-Kong, and 
Shanghai. Besides these there are a number of other British lines 
to various parts of the world, and a new one is contemplated be- 
tween Panama and San Francisco and thence to Shanghai. 

This vast network of ocean steam navigation has been 
mainly through subsidies for carrying the mails, as are 
the French lines, the two nations having in 
many of the largest and best steamships afloat. 

The French Transalantic Company run three lines to New York, 
West Indies, Vera Cruz, and Aspinwall. This company was paid a 
direct subsidy of $1,000,000 by the French government and a loan of 
$5,000,000, latter to be paid back by returning annually 10 per 
of the amount received for carrying the mails, the balance, 90 
per cent., to be retained by the company as an additional subsidy. 
The French have other lines running to Mediterranean ports, to Algiers, 
to Alexandria, and Port Said, and through the canal to the east 
coast of Africa, leading points in the Indian Seas and on to Cochin 
China, thus tapping with the other lines named the chief avenues 
of commercial prosperity in North and Central America, the West 
Indies, Africa, and of farther Asia. 

In addition to this array of English and French steam navigation, 
Germany, Austria, Italy, Holland, and Spain are actively engaged in 
similar enterprises for a share of the international commerce of the 
world, favored by direct or indirect subsidies by their respective 
governments. 

The United States only seems to have dropped out of the race. 
Even our own products are carried abroad and our imports are 
brought to us mainly in foreign bottoms, as the 
forcibly shows, while our ship-yards are idle, the capital is turned 
into other and the workmen are either idle or have en- 
ced pursuits, and in many cases have left the country to 


in other 
seek employment elsewhere. 


ures a 


line Ss be- 
New York, and a 
three lines from 
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rine from 1860 to 1866, it would probably equal an increase of a There were in 1869 eighty-nine foreign steamships runnin 


America and En- | 


| In 1869 )the estimated value of the same tonnage was $70,433,04 


this interest of $12,619,601. 
| class of tonnage from 


following table | 


| from the United States. 
| ing to its population, probably than any other portion of the w 


} under this ’principle of association. 
| application, and if generally adopted in the Unite d States, as! 


| NECESSITY 





Maren 9, 


r recy 
larly to and from New York, and now more than one hundred. )) 


them mainly supported by our foreign commerce, American pacsm 
gers, and the United States mails. The pecuniary loss to this ¢ 
in each decade, by the diversion of this traffic from Ameri 
amounts to over $300,000,000. 

ne) select committee of the House of Representatives, 
Hon. John Lynch, of Maine, was chairman, appointed to , 
into the causes of the reduc tion of American tonnage, made a 
careful inquiry into the extent of our pecuniary losses ca 
relinquishing our carrying trade to the ships of other natio 
found that the estimated value of the tonnage of the United 
engaged in the foreign carrying trade,in 1861 was $108,347,743, 
mated gross yearly e arningsof which were 33} per cent., or $36,115.9| 


in 


15 
the estimated earnings $23,496,315, a net loss in yearly ear 

The increase in gross earni: 
1850 to 1860 was $14,719,397, or 73 per, 
Taking the same ratio of increase from 1560 to 1869, say 
cent., we should have in 1869, $47,417,643. The actual a: 
gross earnings was $23,496,315, or a net annual loss, 
of the decline of our ocean commerce, of $33,921,323 


in conseg 


, Alnounty 


$339,213,230 in asingle decade. 


Thus 8 while we decline to subsidize lines of steamships of om 
or remit the duties on imported materials and stores required int 
construction and outfit, we are subsidizing British, French, and Ge: 
lines to a tenfold greater extent. European subsidized steams 
are, in case of war, subject to call by the governments wher 
are owned, as ours also would be if we had them. So that whi 
grudgingly appropriate $20,000,000, or thereabouts, annually { 
own Navy we are practically paying more for the support o 
navies of England and France than we are for the suppor 
branch of our defense. These are unpleasant facts to lay 
Congress and the country, yet they admit of mathematical ce 
stration and cannot be ignored. 


THE REMEDY PROPOSED. 


There are manifestly no means within the power of the 
ment or the people, or in the efforts of both combined, b 
may suddenly regain our former rank among maritime nation 
our legitimate share of the world’s commerce. The othe: 
nations have gained a foothold and formed connections in all 
principal markets, thus for the time securing a firm grasp oft 
trade. jut nations are growing and commerce is : 
combinations are forming and enlarged opportunities are pres 
for international traffic. ‘The field will widen as we find ours 
in a condition to oceupy it. We want ships, ships, ships, a: 
must have them ; not by buying back those that were sold and s 
under foreign flags during and since the war, nor by admitting to 
registry foreign-built vessels; and this for good and substa 
reasons. But, first, by the most generous enactments of Cong 
for remission of the duties upon all foreign goods entering into { 
construction and equipment of vessels of all kinds to be built 
upon all stores for vessels sailing to foreign ports. Secon 
liberal subsidies to steamship lines managed by responsi) 
panies, running on approved routes.. Third, by an advance of m 
in certain cases to reliable companies, to be employed in the 
struction of ships designed to carry the mails, the money to | 
turned by service thus rendered. 

There are other ways in which aid may be given, and will be ift 
question is met in the proper spirit ; but those which I have na 
are simple, easily accomplished, and reasonable, and, if pat i in 


tion, they will at once revive our ship-building and mat 


| tries. 


But it will not do to stop here. The people generally shou 
a personal interest and pride in the prospective revival of this 
try. Associated effort exercises wonderful power in sustai 
stimulating this branch of industry. There is a large s 
town in Nova Scotia, Yarmouth, the inhabitants of which are lar; 
Yarmouth has more tonnage afloat, a 


Nearly every family owns stock in ships, not much it may be i 
cases, but all their surplus funds are so invested. The shi 
goes off on a voyage, or a series of foreigu voyages, and retu 
year, or it may be in three years. Her earnings are carelu 
tained and divided pro rata among the shareholders. Thi 
are put into materials for, another vessel. She sails with a: 
England, and is sold there. The proceeds are divided 
among the fifty or more owners and another ship is im 
commenced, perhaps two of them. The people are all pre 


The plan admits of 


been to some extent in Maine, it would create an enth ISLasiil ¢ 
this branch of our industries that could not fail to be produ 
excellent results. 

FOR 


SHORTER AND BETTER TRANSPORTATION ROUTES 


OCEAN. 
Next in importance to increase of sail and steamships ! 
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increased facilities for transportion by land and water. In thestrug- 
ie for supremacy in the markets of the world quick and cheap trans- 
ortation are indispensable aids to success. While we have in recent 





1 i ° ° ° 

vears done much to extend and improve our means of transportation 
iotween the interior and the seaboard in many sections of the Union, 
ahi smuch yet to be accomplished. In this work it will not do 


Congress to stand aloof. The greatest glory of the late Emperor 
of ] e was achieved by his steady effort to improve his empire in 
its publie works and industries and thus afford opportunities for the 
; vment and advancement of his subjects. 
Recent investigations by the select committee of the United States 
Sepate on transportation routes to the seaboard have demonstrated 
t that there is great necessity for enlarged facilities of trans- 
portation in almost every section of the country. Competition abroad 


| 


cannot be suceessfully established and carried on unless this impedi- | 


ment of slow and expensive inland transportation isremoved. Labor 
y abundant and cheap, and Congress cannot withhold its aid 

this direction without seriously affecting the vital interests of the 
whole country. The committee’s reports on the subject of quicker 


| better means of transportation are so full and complete that it is | 


not necessary here to do more than urge upon this House the neces- 
sity for giving early attention to the duty of affording such aid as 
the importance of the matter demands. 


THE DARIEN SHIP-CANAL. 


{sa means of shortening ocean routes the proposed ship-canal to | 


connect the Atlantic and Pacific Oceans will readily be conceded to 
be the greatest necessity of the age. The completion of this work 
would give to the United States advantages in the race for a share of 
the world’s commerce that no other competing nations could com 
mand. It would bring almost to onr doors not only the markets 
« the entire eastern coast of the Pacific from Cape Horn, taking 

in South and Central America, Mexico, California, British Columbia, 
and on to Behring Strait and the Russian Empire, but also of Japan, 
China, Australia, and the entire range of islands in the Pacific, and 
Already the American system of railways is attracting much atten- 
n in British India, China, and Japan, and by the aid of a ship- 


ing through the Atrato River and canal from the Atlantic to the 
Pacific will be about three days: 


Times and distances in nautical miles—sailing routes 


October to April April to October 








From- To- S 
S = 7 
a 4 |A| 4 < |A 
Miles. | Miles M Miles 

COR 6 can censenes Sidney ..... 8,180 | 8,545) 55.0) 814 8.510 | 50.0 
Cupica.. cadena Hong-Kong 10, 360 | 10,660 | 60.0 | 10,¢ 2 62.0 
Cupica...... oa | Hong-Kong . 10, 620 | 11,050 | 66.5 | 10,650 | 11,020 | 66.0 
Cupica. .. -| Shanghai ... 10,060 | 10,410 | 58.0 | 9,750 | 10,010 | 60.0 
Cupiea......e. -| Manila ... 10, 120 | 10,310 | 56.0 | 9,810 | 10,110 | 60.0 
Cupica.............| Manila .......| 10,090 | 10,430 | 63.0 | 10,060 | 10,320 | 62.0 
Cupica.. -| Yokohama... 9,370 | 9,810 | 58.0 9,110 | 9,350 | 57.0 
Cupica -| Batavia .......| 11,410 | 11,860 | 64.5 | 10,840 | 10,080 | 65. ¢ 
Cupica -| Honolulu .... 5,260 | 5,430 | 32.0 4,950 5, 220 | 33.0 
Cupica -| Valparaiso....| 4,270 | 4,700 | 31.0 4,150 4,3-0 | 30.0 
| Cupica... | Callao 4,780 | 5,170 | 33.0 4,050 4,310 | 29.0 
J ciecccesvocws San Francisco., 5,170 | 5,550 | 36.0 | 5,170 | 5,550] 36.0 


lace the United States in easy competition in the markets of India. | 


canal across the Isthmus of Darien we could command an immense | 


aud highly profitable trade in supplying the greater portion of their 

railway plant. And not this alone. 

these maritime nations would increase rapidly until it reached the 
it of our ability to meet the demand. 

lhe practicability of constructing a canal is no longer a mooted 

estion. The recent surveys authorized by the American Govern- 

and prosecuted to completion under the direction of Com- 
mander Thomas O. Selfridge, United States Navy, and others, have 
definitely settled that point. Different routes were proposed, and the 
most feasible have been explored, including the Tehuantepec, Hon- 
duras, Nicaragua, Chiriqui, Panama, Truando, Napipi, and Darien. 
The latter has been decided upon as the best, for many substantial 
reasons. Among these are the following: shortness of canal line; 
lmost entire excavation in rock, a material that admits of a closer 
estimate of cost than any other; simplicity of engineering opera- 
tions; absence of swamp lands; but one river to cross; general flat- 
ness of the greater portion of the route; freedom from volcanic 
traces and earthquakes, and an excellent harbor at either end of the 
passage. The route for ships from the Atlantic: pass into Columbia 
Harbor; thence up the magnificent Atrato River one hundred and 
fifty miles, its depth affording twenty-eight feet of water the entire 
listance ; thence through a ship-canal twenty-eight miles in length. 
this, twenty-two miles are over a plain, three miles of moderate 
deep cutting, and three miles of tunneling, terminating in the Bay 
of Chiri-Chiri, Cupica, Unite. States of Colombia. 

The proposed dimensions o7 the canal are a depth of twenty-five 
feet, working width at surface seventy-two feet, about the same as 
that of the Suez canal; tunnel one hundred and twelve feet high, 
breadth above water surface eighty-seven feet. Cost of canal and im- 
provements at the harbors, carefully estimated in detail, $48,466,997. 








A lov 25 per cent. for contingencies, and the entire cost is only 
960,583,746, 

(he soil over the entire route is said to be superior; the one 
hundred and fifty miles along the Atrato River being a.i alluvial plain 
‘ ith mt rockor hill. There is the usual rainy season, but the climate, 


ealth, is represented to be superior to that of any other portion 
of the Isthmus. During several months the surveying party camped 
4“ great portion of the time in the open air, often sleeping on the 
ground without any covering but their clothing. The expedition 
consisted of two hundred and seventy-six men, among whom there 
is but one death, and that by accidental drowning. 

I have said this much to show the practicability of this enterprise ; 
aud had not the financial crisis of 1873 overtaken and prostrated our 
ustries, I believe I am safe in saying the Darien ship-canal would 
to-day have been well advanced toward completion. 


W 








= es ak i ing tables, prepared under the direction of Commander 
1. O. Selfridge, are significant as showing the distances from Cupica 


. portant inaritime ports, and also the time saved by this route 
saline : 


een New York and the places named. The time required in pass- 


Our general commerce with all | 


Notr.—* Direct distance 


indicates the distance measured on the usual route of 
sailing-vessels ; 


‘average distance,"’ the distance usually actually sailed 
Table showing the gain in distance and time by sailing-vessels between the 
port of New York, via the Darien ship-canal and the places named. 





I present routs Via canal (rain 

From— To— = r : 
Route Miles - Miles. = | Miles om 

New York..| Hong-Kong Via Cape of | 14,930 110 | 12,480 | 8&3 | 2,450) 27 

} Good Hope 
New York..| Shanghai do 15,200 | 11 1 +, 000 1 
New Yerk..| Yokobama... do 1 | 119 ) 4200 | 40 
New York..| Manila lo 13,700 | 1 80 | 1,440 | 28 
New York Batavia. ...... do 12,170 | 105 “0 1 
New York..} Sidney....... do 13,220 | 10 75 2, 740 ) 
New York...) Valparaiso. ...| via Cape Horn », 760 v0 2 $ 
New York..| Callao ........ do 11,100 | 105 } 4, 390 2 
New York..| Honolalu : do 14,500 | 131 { 71001 ¢ 
New York..| San Francisco do 14,840 | 130 x 7 } 
Distances and time by steamer routes. 

From To Miles Days 

Cupica .......... ones ween .. | Sidnes 7, OF ) 
Cupica . siiela talib wide th tall Gidea diaigeale Hong-Kong 65 7 
Cupica ; or wens Manila 705 87 
Cupica Shanghai 9, 305 16 
Cupica Yokohama iS 3 
Cupica Honolnlu 4.*355 18 
Cupica Datavia 10, 700 41 
It has been suggested that the construction of a sbhip-canal across 
the Isthmus of Darien should be the joint work of the United States 
and one or more of the European powers. But while it would be 
open to all under proper tariff regulations, it seems to me tl] its 
construction should be an American enterprise and wainly at the 
expensefof the United. States Government, with such financial aid as 
South and Central American governments might be disposed to afford 
or private enterprise to contribute. Initiative steps must be taken 
by our own Government, and Iam clearly of the opinion that Con 
gress should not delay carrying the work into operation. With our 
public debt materially reduced in principal and interest ad the 
revenues of the country in asat ictory condition, why should longer 


delay be required? We have established our credit and shown our 
ability to discharge our public 
essary the yearly red 
suspended for a few 
of the ship-canal, from which, in the 


foreign commerce, the 





a very rapid rate, and if nee- 
1 


debt might be lesse 


debt : 





tion of tha ned or even 





y applied to the construction 

present effort to extend our 

grandest results may reasonably be expected. 
LE ¢ R FINANCIAL POLICY. 

Another essential to our future prosperity and success is that our 

financial policy should be settled on some basis which will meet the 


approval of a majority of all classes of our people. 


How this is to be done is of course an all-important question. ‘Tome 
it seems a not very difficult task if only the conservative men in the 
country will strive to get on to some common ground which can be 
occ upied without injury to either the creditor or debtor classes. For 
one Il would by legal enactment give a construction to the resump- 
tion act which would retain as a part of the cirenlation of the coun- 


try $300,000,000 of our United States notes with the sa 
qualities which they now possess, 


ne legal-tender 


und I would utilize our vast silver 


wee + 


Nerawte bn rok 


NET RISA Se 
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product as money, as dollars, making them of such value and fine- 
ness that they would circulate side by side with our gold dollars. 
This would bring resumption of specie payments at once, and with 
that resumption would come to this people, instead of bankruptcy 
and ruin to their commercial and manufacturing interests, an era of 
unexampled prosperity and progress, in which they would rebuild 
their industries, acquire new and increased wealth, and regain their 
old position in the carrying trade and commerce of the world. 


CONCLUSION 


Mr. Speaker, I have but imperfectly presented our present condi 


tion and necessities in reference to the ocean shipping and foreign | 


trade of the United States. If I have so presented it as to secure for 
it from Congress the attention and action which it deserves, and 


which the country reasonably expects it will receive, I have accom- | from other hands, and secure to this nation that maritime 


plishe al my obje ct. 
Against all the difficulties encountered it is gratifying to know that 
our exports have during the last decade steadily increased; but the 


protits derived from the carrying trade of the United States have | 


swelled the annual gains of other nations. It is not too late, how- 
ever, to recover our lost prestige upon the ocean. The indications 


now are that our people are becoming aroused to their true interests | 
in this matter and that increased efforts will be crowned with that | 


sure success Which is invariably the reward of well-directed enter- 
prise. 

The times are propitious. The President, in his recent message to 
Congress, refers to the fact that we are at peace with all the world, 
and states that the republics of South and Central America and the 
Empire of Brazil have by their governments and people manifested 
a disposition to reciprocate our efforts in the direction of increased 
commercial intercourse. Referring more directly to the present con- 
dition of United States foreign commerce and ocean shipping, the 
President said : 

rhe commerce of the United States with foreign nations, and weeny the ex- 
port of domestic productions, has of late years largely increased; but the greater 
portion of this trade is conducted in foreign vessels. The importance of enlarg- 
ing our foreign trade, and especially by direct and speedy interchange with coun 
tries on this continent, cannot be overestimated ; and it is a matter of great mo- 
ment that our own shipping interest should receive, to the utmost practical extent, 
the benefit of our commerce with other lands. These considerations are forcibly 
urged by all the large commercial cities of the country, and public attention is gen 


erally and wisely attracted to the solution of the problems they present. It is not | 


doubted that Congress will take them up in the broadest spirit of liberality and 
respond to the public demand by practical legislation upon this important subject. 

Will not Congress receive inspiration from these timely suggestions, 
if not from the necessities of the working classes, and by its action 
set our ship-yards astir in the construction of wood and iron ships? 
No country is more bountifually supplied with the necessary materials, 
wood, iron, and copper, or with a better quality of brain, bone, and 
sinew, with which to utilize these gifts of nature. 

Many of our maritime cities are moving in an effort to reach a larger 
rangeof foreign markets and sell more goods abroad; and manufactur- 
ing centers in the interior are manifesting a similar spirit. Under the 
auspicesof the new organization known as the Associated Industries of 
the United States, much good is being accomplished in this direction 
in Pennsylvania and elsewhere. A five-million-dollar contract has 
been taken by capitalists in Pennsylvania to construct a railway of 
one hundred and eighty miles in Brazil. Other contracts of a sim- 
ilar nature are now in negotiation between American contractors and 
the Brazilian government. The Russian government has just con- 
tracted with Philadelphia manufacturers for forty heavy tirst-class 
locomotive engines,‘amounting in value to half amilliondollars, Pitts- 
burgh has called for and held a commercial convention in Washing- 
ton with the view of devising means to increase our ocean shipping 
and foreign commerce. 

The manufacturers of Pittsburgh are enlarging their foreign ship- 
ments of engines, rails, nails, glassware, &c. Messrs. John Roach & 
Sons, the great steamship builders at Chester, Pennsylvania, are in 
negotiation with capitalists to put ona line of steamers between 
Philadelphia or New York and Brazil, to carry freight, passengers, 
and mails. In aid of this enterprise it is stated, on good authority, 
that a subsidy of $100,000 per annum, for ten years, has been voted 
by the Brazilian cabinet. Boston is striving to increase her merchant 


marine and expand her foreign commerce. New Orleans, Saint Louis, | 


and western capitalists are making efforts to establish a steam line 
between the Gulf cities and South American ports, thus bringing the 


Mississippi Valley and the markets of the southern continent into | 


closer relations, and enabling the Southern and Western States to 
participate more fully in our foreign trade, And last, but not least, 
the State Department at Washington has forwarded commercial cir- 
culars to our consuls abroad, urging the necessity, on their part, of 


calling attention to the character of American agricultural and man- | 
ufactured products, and of informing our Government of the wants | 


of the markets in their respective localities. This is a judicious 
movement, and cannot fail to be productive of excellent results. 


ter judgment of every man upon the floor of this House : Will Congress 
meet those private and official efforts by legislation that will un- 
loose the fetters that are now binding the energies of our ship-builders 
and give them an opportunity to provide the tonnage necessary to 
carry our surplus products abroad and bring back the returns in 
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goods or gold; or will it withhold the needed relief and comp 
as a people to continue to be, as we are now, “the hewers of vy 
and drawers of water” for those nations that have monopolized 
carrying trade and are enriching themselves at our expense? ‘[) 
the problem the people are looking to this Congress to solve, in the ¢ 
light of their necessities and our opportunity to aid them by ind 
cious legislation. 

History teaches that the scepter of commercial and financial syprem. 


| acy rests with those nations who control the carrying trade and 


merce of the world. Who has not read of Venice, Genoa, Ho 
and who notof England, “ mistress of the seas?” But it also 
cates the lesson that this scepter is not held by prerogative, but 
be won and held by national and individual enterprise. Sha 
not, then, with all our grand resources, strive to wrest that see) 
and con 


mercial prestige which our position and means justify us in ¢]ai; 


| a8 within the reach of well-directed enterprise ? "s 


Mr. HEWITT, of New York, obtained the floor, and said: On Moy 
day immediately after the morning hour I shall ask the House to o, 
into Committee of the Whole for the purpose of continuing the dis 
cussion upon this bill. I move that the committee do now ris; 

The motion was agreed to. 

The committee accordingly rose ; and Mr. BLACKBURN having take) 
the chair as Speaker pro tempore, Mr. SPRINGER reported that the 
Committee of the Whole on the state of the Union had had under 
consideration the bill (H. R. No. 3064) making appropriations for th 
consular and diplomatic service of the Government for the year end 
ing June 30, 1879, and for other purposes, and had come to no reso 
lution thereon. 

PRINTING OF TESTIMONY, ETC. 

Mr. SPRINGER. I desire to offer the resolution which I send to 
the desk. It provides in another form for what has already bee 
ordered, and will cost no additional expense. 

The Clerk read as follows: 

Resolved, That the Committee on Expenditures in the State Department be a 
thorized to have printed such papers, documents, and testimony as they may deer 
necessary, and that said committee be further authorized to divide and array 


separate parts to suit their convenience all such testimony and other matters and 
have the same so printed. 


Mr. CONGER. Is it proposed to print this in a separate form? 

Mr. SPRINGER. What is proposed is to print the testimony and 
other matters relating to different subjects in different documents 
It makes no additional expense. 

Mr. HEWITT, of New York. Instead of having one big volume it 
will be broken up in different parts. 

Mr. CONGER. Does it all relate to the same matters? 

Mr. SPRINGER. It relates to‘different subjects. 

Mr. HEWITT, of New York. The committee are investigating 
several different subjects. 

Mr. DUNNELL. This testimony has been taken by a subcommit- 
tee, and has not been reported tothe general committee ; and I must 
object to the printing of any testimony that has been taken by a sub- 
committee which has not yet been brought to the attention of th 
whole committee. 

Mr. SPRINGER. The order has already been made and tle printing 
isbeingdone. Thisis the onlychange made: that the testimony, Xc., 
relating to different subjects be put in different pamphlets. 

Mr. CONGER. I understand that the resolution gives authority 
to print whatever the committee see fit to print. I object to the 
present consideration of the resolution. 

Mr. SPRINGER. The order to print has already been made. 

Mr. CONGER. I ask that the resolution offered by the gentleman 
from Illinois be again read. 

The resolution was again read. 

Mr. CONGER. The first part of the resolution, leaving it discre 
tionary with the committee to print what they may deem necessary, 
is objectionable. 

Mr. SPRINGER. That order has already been made. 

Mr. FRYE. It is a very singular order. 

The SPEAKER pro tempore. Is there objection to the present con- 
sideration of the resolution? 

Mr. CONGER. I object. 


DIPLOMATIC AND CONSULAR BILL. 

Mr. HEWITT, of New York. I ask unanimous consent that the 
diplomatic and consular bill be reprinted. The first supply of the 
bill is exhausted. 

There was no objection, and it was so ordered. 

COMMUNICATION BETWEEN COLORADO AND NEW MEXICO 

The SPEAKER pro tempore, by unanimous consent, laid befor 

House a letter from the Secretary of War, transmitting copies of Te- 


the 


ae . . . . Sontl 
| ports of existing and required lines of communication between South 


: . | Colorado « jorthern New Mexico ; which was referred to the Com- 
And now, Mr. Speaker, the question presses itself home upon the bet- | Colorado and Northe 


mittee on Appropriations, and ordered to be printed. 
ARSENAL GROUNDS IN INDIANAPOLIS. 

The SPEAKER pro tempore also, by unanimous consent, laid before 
the House a letter from the Secretary of War, transmitting a commun? 


cation from the Chief of Ordnance, concerning an assessment for light 
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streets south of the United States arsenal grounds in Indian- 
<: which was referred to the Committee on Appropriations. 
LEAVE OF ABSENCE. 
Ry unanimous consent, leave of absence was granted as follows: 
To Mr. CARLISLE, for one week, on account of important business ; 


. To Mr. SWANN, for Monday, Tuesday, and Wednesday, of next 


wet . 

Mr. HARTZELL. I move that the House do now adjourn. 

The motion was agreed to; and accordingly (at four o’clock and 
shirty-five minutes p. m.) the House adjourned. 


PETITIONS, ETC. 

The following petitions, &c., were presented at the Clerk’s desk, 
nder the rule, and referred as stated : 

By Mr. BALLOU: The petition of a committee of type-founders 
from Philadelphia and New York, that the duty on foreign type may 
remain specific and not be changed to ad valorem—to the Committee 
of Ways and Means. 

By Mr. BICKNELL: The petition of the publisher of the New 
Albany (Indiana) Deutsche Zeitung, for the abolition of the duty on 
type—to the same committee. 

“Ry Mr. CHITTENDEN: The petition of type-founders of New York 
and other cities of the United States, that the tariff on type remain 
um hanged—to the same committee. 

Also, the petition of William M. Thomas and others, of Brooklyn, 
New York, against reviving the income tax—to the same committee. 

By Mr. DANFORD: The petition of D. G. Green and 51 other citi- 
zens of Noble County, Ohio, that the tariff on wool and woolen goods 
remain unchanged—to the same committee. 

By Mr. DEERING: The petition of citizens of Iowa, for a commis- 
sion of inquiry concerning the alcoholic liquor traffic—to the same 
committee. 

Also, the petition of type-founders of the United States, that the 
duty on type remain unchanged—to the same committee. 

By Mr. DICKEY: A paper relating to the establishment of a post- 
route from Dunbarton to Cherry l’ork, Ohio—to the Committee on 
the Post-Office and Post-Roads. 

By Mr. DUNNELL: Memorial of the Legislature of Minnesota, ask- 
ing that the Fort Ripley military reservation be opened to settle- 
ment—to the Committee on Military Affairs. 

By Mr. ERRETT: Resolutions of the Legislature of Pennsylvania, 
against discriminations in railroad freights on interstate roads—to 
the Committee on Commerce. 

By Mr. EVINS, of South Carolina: A paper relating to the estab- 
‘ishment of a post-route between Jackson Hill and New Prospect, 
south Carolina—to the Committee on the Post-Office and Post-Roads. 

By Mr. FRYE: The petition of Reuben Boynton and other citizens 
of Westborough, Massachusetts, for a commission of inquiry concern- 
ing the aleoholiec liquor traffic—to the Committee on the Judiciary. 

By Mr. HARDENBERGH: The petition of type-founders of New 
York and other cities of the United States, that the tariff on type re- 
main unchanged—to the Committee of Ways and Means. 

By Mr. HARMER: The petition of the type-founders of the United 
States, that in order to prevent fraud in the introduction of foreign 
type into the United States the duty may remain a specific one, as 
in the bill now before Congress, and not be changed to an ad valorem 
duty—to the same committee. 

Also, the petition of citizens of Philadelphia, Pennsylvania, against 
reviving the income tax—to the same committee. 

By Mr. HARTRIDGE: Memorial of a committee of delegates from 
the municipalities of Norfolk, Charleston, Port Royal, Savannah, 
Darien, Brunswick, Saint Mary’s, Fernandina, Jacksonville, Saint 
Augustine, Cedar Keys, and Pensacola, in reference to quarantine reg- 
ulations—to the Committee on Commerce. 

By Mr. HAYES: The petition of the type-founders of the United 
States, that the duty on type remain unchanged—to the Committee 
of Ways and Means. 

By Mr. HUMPHREY: Memorial of the Legislature of Wisconsin, for 
the extension of time to the Northern Pacific Railroad—to the Com- 
mittee on Public Lands. 

_Also, memorial of the Legislature of Wisconsin, asking the comple- 
tion of the breakwater and entrance to the harbor of refuge at Stur- 
geon Bay, Wisconsin—to the Committee on Commerce. 

Also, memorial of the Legislature of Wisconsin, for the establish- 
ment of a post-route and tri-weekly mail between White Hall and 
= : ‘laire, Wisconsin—to the Committee on the Post-Office and Post- 

OAC, 

_By Mr. HUNGER FORD: The petition of citizens of Hornellsville, 
New York, for the repeal of the war taxes imposed on national, State, 
and savings banks—to the Committee of Ways and Means. 

By Mr. JAMES: The petition of the publisher of the Times, Gou- 


verneur, New York, for abolition of the duty on type—to the same com- 
mittee. 


By Mr. KEIGHTLEY: The petition of Mr. O. A. Williams and 105 


others, that the tariff on wool remain unchanged—to the same com- 
mittee, 


By Mr. LUTTRELL: The petitition of the publisher of the Golden 
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Era, San Francisco, California, for the abolition of the duty on type— 
to the same committee. 


By Mr. MCMAHON: The petition of J. K. McIntyre, McKee, Weakly 


& Co.,George Kneesley, and other wholesale and retail grocers, for a 
uniform duty on sugars—to the same committee. 


By Mr. O'NEILL: Resolutions of the General Assembly of Pennsyl- 


vania, in relation to the passage of an act to provide for equity in the 
rates of freight upon certain property carried by railroads and by 
other means of transportation—to the Committee on Railways and 
Canals. 


By Mr. PEDDIE: Resolutions of the Legislature of New Jersey, 


relating to American shipping—to the Committee on Commerce. 


By Mr. PUGH: The petition of Elizabeth A. Van Pelt, for eom- 


peusation for property taken and used by the United States authori- 
ties—to the Committee on War Claims. 


By Mr. RICE, of Ohio: The petition of the publisher of the Aen 


County (Ohio) Democrat, for the abolition of the duty on type—to 
the Committee of Ways and Means. 


By Mr. RIDDLE: Memorial of the Chamber of Commerce of Mem- 


phis, Tennessee, in favor of a subsidy for a line of steamers from 
New Orleans to Rio Janeiro, Brazil—to the Committee on Commerce. 


Also, the petitions of the publishers ef the Gallatin (Tennessee) 


Examiner and Tennessean and of the Springfield (Tennessee) Record, 
for the abolition of the duty on type—to the Committee of Ways and 
Means. 


By Mr. ROBBINS: The petition of 46 citizens of Ashe County, 


North Carolina, against abolishing the western judicial district of 
said State—to the Committee on the Judiciary. 


By Mr. ROBERTS: The petition of Samuel Bentz, for the exten 


sion of a patent—to the Committee on Patents. 


By Mr. ROSS: The petition of type-founders of the United States, 


against a reduction of the tariff on type—to the Committee of Ways 
and Means. 


By Mr. SAYLER: The petition of the Cincinnati Society of Natu- 


ral History, favoring the adoption of the metric system of weights 


and measures-——to the Committee on Coinage, Weights, and Meas- 
ures. 

By Mr. SMITH, of Georgia: The petition of the publisher of the 
Albany (Georgia) News, for the abolition of the duty on type—to the 
Committee of Ways and Means. 

By Mr. SPRINGER: The petition of citizens of Christian County, 
Illinois, for the establishment of a post-route from Bdinburgh, by way 
of Bolivia, to Mechanicsburgh, Llinois—to the Committee on the Post- 
Office and Post-Roads. 

By Mr. STEWART: Resolutions of the Legislature of Minnesota, 
favoring the opening of the Fort Ripley reservation to entry under 
the homestead laws—to the Committee on Public Lands. 

By Mr. TOWNSEND, of Ohio: The petition of 3,000 workingmen of 
Cleveland, Ohio, for the passage of Mr. Wright’s bill granting aid to 
settlers on homesteads furnished by the Government—to the same 
committee. 

By Mr. TOWNSEND, of New York: The petition of soldiers of the 
war of 1361 of Argyle, New York, that soldiers discharged for disease 
may have the same bounty as those discharged for wounds—to the 
Committee on War Claims. 

By Mr. WILLIS, of Kentucky: The petition of Wooten & Co. and 
other grocers, of Louisville, Kentucky, that the tariff on sugar be 
fixed at so much per pound, without regard to color or quality—to 
the Committee of Ways and Means. 


IN SENATE. 
MonpDAY, March 11, 1878. 


Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 

The Journal of the proceedings of Thursday last was read and ap- 
proved. 

EXECUTIVE COMMUNICATIONS. 

The VICE-PRESIDENT laid before the Senate a communication 
from the Secretary of the Interior, in response to » resolntion of the 
28th ultimo, concerning securities taken by the Union Pacifie Rail- 
road Company for aid afforded to the Colorado Central and other 
railroads, &c.; which was ordered to lie on the table and be printed. 

He also laid before the Senate a communication from the Secretary 
of War, transmitting, in compliance with a resolution of the Senate 
of the 18th ultimo, a copy of a report of Major C. R. Suter, Corps of 
Engineers, on the condition of the works for removing a bar in the 
Arkansas River near Fort Smith, Arkansas; which was referred to 
the Committee on Commerce, and ordered to be printed. 

He also laid before the Senate a communication from the Secretary 
of the Treasury, transmitting, in compliance with a resolution of the 
Senate of the 4th instant, an estimate of the amonnt of money neces- 
sary to be appropriated to enable the Government to coin both gold 
and silver at the United States mint in the city of Denver, Colorado ; 
which was referred to the Committee on Public Buildings and Grounds, 
and ordered to be printed. 
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PETITIONS AND MEMORIALS. uable land planted in vines, which have attained to agreat avs 

The VICE-PRESIDENT presented the petition of Edward Perry, the older the vines are the more prolific they become and th. 
late of Company A, Sixth Regiment of Connecticut Volunteers, pray- | the quality of the grape; that the tax on grape brandy is exec. 

ing for at increase of pension and for arrears of pension; which was amounting toa prohibition of the profitable culture of the s ume 
referred to the Committee on Pensions. many of the vineyardists have been compelled to sell their , 


| : ir ¢ rope ‘ 
Mr. ANTHONY presented the petition of the Methodist Episcopal | grapes during the present and past years at the rate of 
| 
i 


2 a Quarter 
a cent per pound or $5 per ton; that notwithstanding the enor... 


yield of an old vineyard in Los Angeles County the mony: v 
at such a price has not paid the cost of the cultivation and the 
age; that the only profitable use to which a vreat portior of t 
product can be put is in the production of brandy, oth: rw a 


church of Saxonville, Massachusetts, signed by the pastor, praying 
for the appointment of a commission of inquiry concerning the alco- 
holic liquor traffic; which was ordered to lie on the table. 

He also presented a memorial of William C. Cornwell and others, 
remonstrating against the proposed transfer of the life-saving serv- 


to lie on the table. 

Mr. CAMERON, of Wisconsin, presented the petition of the Baptist 
church of Clinton, Wisconsin, signed by the pastor, praying for the 
appointment of a commission of inquiry concerning the alcoholic , \ 
liquer ¢raflic; which was ordered to lie on the table. producing a brandy fully equal to the best French brandy ; th at 

Ma. MCMILLAN presented a resolution of the Legislature of Minne- | of the oldest and best vineyards have been grubbed up by t) 
sota, in favor of the passage of an act by Congress authorizing the ers, it being a matter of the utmost impossibility for them to carry oy 
lands of the Fort Ripley reservation to be entered under the pre-emp- theindustry. They further show in this memorial that the ma 
tion and homestead laws; which was referred to the Committee on | ure of grape brandy bears an entirely different relation to 
Public Lands. | ture as an industry from what the manufacture of whisky dove: 

Mr. FERRY presented a memorial of James A. Venn and 50 others, culture of and production of grain and sugar-cane as an j 
citizens of Laand, Michigan, remonstrating against the proposed | that the culture of the grape depends entirely upon the ability of 
transfer of the life-saving service from the Treasury to the Navy producer to turn it into brandy, whereas the culture of grain dk os 
Department; which was ordered to lie on the table. depend upon its being turned into whisky. It is a fact that Calit 

Mr. WINDOM presented a resolution of the Minnesota State Horti- | "a with its soil, climate, and magnificent yield of grapes is cay 
cultural Society, in favor of the passage of an act to provide for send- of building up an industry that will take the place of that of Fra 
ing a commissioner to examine the forests of Europe; which was | not only in this country but in the civilized world, in case this es 
referred to the Committee on Agriculture. sive taxation, now and heretofore imposed upon it, does not « 

Me. MORRILL presented the petition of Reuben Boynton and other | out. It is having that effect, and it will be well for Congress to « 
citizens of Westborough, Massachusetts, and the petition of the First | sider whether it is not worth while to lighten the burdens of taxatio: 
Congregational Unitarian church of East Bridgewater, Massachusetts, | upon this particular industry and give a chance for this immense « 
signed by the pastor, praying for the appointment of a commission of velopment ot the grape interest. I move the reference of the men 
inquiry concerning the alcoholic liquor traffic; which were ordered rial to the Committee on Finance. 
to lie on the table. The motion was agreed to. 

Mr. DAWES presented the petition of S. F. Root & Company, citi- Mr. SARGENT. I also present a memorial signed by a large nuy 
zens of Berkshire, Massachusetts, and the petition of Samuel Baxter | ber of vintners and dealers in native wines, referring to the propos 
Taylor, of Franklin County, Massachusetts, praying for an amend- | revision of the tariff now under consideration in the National Legis 
ment to the fifteenth section of the “act to revise, consolidate and | lature, the restoration of the ad valorem duty on imported wines, and 
amend the laws relating to pensions,” approved March 5, 1873, extend- | the reduction of the duty on the inferior wines of Europe from forty 
ing the time of limitation for obtaining arrears of pension until the | to twenty-five cents per gallon; and they earnestly protest against 
ith day of July, 1880; which were referred to the Committee on Pen- | any such change of the tariff, and show that the ad valorem duty 
sions. 25 per cent. per gallon on wines valued at forty cents or less per 

He also presented the petition of the Congregational church of lon at the point of shipment admits under that tax nine-tenths o! 
Bernardston, Massachusetts, signed by the pastor, praying for the ap- | the foreign wines imported into the United States; that the | 
pointment of a commission of inquiry concerning the alcoholic liquor | priced foreign wines admitted at twenty-five cents per gal 
trati i hich was ordered to lie on the table. 


ufacture of brandy from their grapes were repealed or so rx 
to afford them a chance to compete with the foreign man 
they could build up an industry which would conduce to tie 
| good of the whole country. They state that the California 


ce from the Treasury to the Navy Department; which was ordered | comes a dead loss; that if the tax at present i: iposed upo 
' 
| 
' 


those which most strongly tend to displace pure native wines in our 
Mf DORSEY presented a memorial of the mayor and city council | market; that the ad valorem system has in times past been product 
of Fort Smith, Arkansas, in favor of an appropriation for the removal | ive of fraud, perjury, and mercantile and commercial demoralizatio 
of the «and bar in the Arkansas River opposite that city ; which was | Two years ago they say the honest and reputable importers united 
referred to the Committee on Commerce. with them in petitioning Congress to abolish the ad valorem tax ai 

Mr. PADDOCK. I present the petition of J. E. Boyd, Ezra Mil- | to substitute a specific tax of forty cents per gallon on all classes 
lard, W. W. Lowe, Thomas L. Kimball, and C. W. Hamilton, a com- | foreign-still wines; that the substitution of the specific for the a 
mittee of the citizens of Omaha, Nebraska, praying for the establish- | valorem tax has been of great advantage to the revenue, to nativ: 
ment of a branch mint in that city. In this memorial there appear | wine-growers, to wine-consumers, and to mercantile and official m 
certain statistics in relation to the amount of business done at the | rality. They also speak of the great growth of this wine interest 
Omaha works for smelting gold and silver ore, which are the largest | the Pacific coast, which promises to be a leading industry, and t! 
and best appointed works in the United States. I should like to call | pray that there may be a continuation of the present protectio 
attention to a few figures in reference to it. The base bullion shipped | that industry as will enable it to be properly developed. I movet 
over the Union Pacific Railroad during the year 1875 amounted in | reference of this memorial to the Committee on Finance. 
value to $50,379.071. Of this amount, $26,304,605 were shipped to The motion was agreed to. 
Omaha; nothing was shipped to Chicago; $4,450,835 were shipped to Mr. HAMLIN presented a memorial of the Universal Peace | 
Saint Louis; $3,194,910 to Mansfield, Ohio; something over $100,000 | of the city of Philadelphia, protesting against the transfer 
to Boston and $3,000,000 and something over to New York; $12,394,736 | management of the Indians to the War Department; which was r 
to Newark, New Jersey ; $211,420 to Baltimore. ferred to the Committee on Indian Affairs. 

Thus it will be seen that in the shipments of base bullion the total | He also presented the memorial of A. J. Gibson and othe: 
going to Omaha was more than to all other points combined, being | voters of the town of Cutler, Maine, remonstrating against | 
over 52 per cent. of the total shipments of bullion. The shipments to posed transfer of the life-saving service from the Treasury t 
and through Omaha in 1866 arnounted to $56,733,702, and in 1877, out of | Navy Department; which was ordered to lie on the table. 
a total production of $98,000,000 in the whole country, Omaha alone Mr. EATON presented the memorial of M. G. Elliott and ot 
handled over $60,000,000. A very large proportion of this enormous | citizens of New Haven, Connecticut, remonstrating against tlhe 
shipment to Omaha was stopped there for smelting. Had it been | sage of any law imposing a tax on incomes; which was reterr 
shipped to Kansas City, or Saint Louis, or Chicago, or Indianapolis, | the Committee on Finance. 
the additional cost of transportation for this amount which stopped at Mr. CHAFFEE presented the petition of Carleton Spaids 
Chicago, and which was put in a condition to be coined, would have | cago, Illinois, praying compensation for loss sustained I 
been about $100,000, and if shipped to Philadelphia the additional | account of the annulling of his contract for carrying Uniti 
cost would have been $200,000, I state these points for the present | mails; 


: which was referred to the Committee on Post-Oflices at 
information of the Senate, and to call the attention of the committee | Roads. 


to them particularly, with the hope that they may be considered care- | Mr. CONKLING. 

fully when this subject is before them. If the element of economy is | Commerce of the Stat» of New York, being a preamble and! 

to weigh with the Government in purchasing and coining gold and | touching the automatic signal-buoy which has been so t! 

silver, a mint will be establishedatOmaha. I shall have more to say | tested at the entrance of New York Harbor. The resolutions set 

on this subject hereafter. I now move the reference of the memorial | the reasons of the chamber for believing it a very importa! 

to the Committee on Finance. | that this buoy shall be more generally introduced, and they b 
Tho motion was agreed to. | tion to it, and ask appropriations by Congress to the end th 
Mr. SARGENT. 1 present the memorial of grape-growers and cul- | be planted in other harbors. I move the reference of the res 

tivators, residents of California, who represent that the grape indus- | to the Committee on Commerce. 

try is one of the most important in the State of California; that in The motion was agreed to. 

the county of Los Angeles, in that State, there are large tracts of val- Mr. CONKLING. I present the petition of a number of citize 
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I present the proceedings of the Cl 
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Plattsburgh, Clinton County, New York, and of Mooers, Clinton 
County, New York, touching their wish and judgment that the bounty 
. ehonld be so amended as to give bounties to those who suffered 
vice of the United States. I move the reference of these 

: to the Committee on Military Affairs. 

rhe motion was agreed to. 

\r. CONKLING presented the memorial of Mackellar, Smiths & 
ian, of Philadelphia; James Conner’s Sons, and Farmer, Little & 
of New York, a committee representing the type-founders of the 
ted States, in favor of a tariff on imported type; which was 

forred to the Committee on Finance. 

Mr. ¢ ONKLING. I present also the memorial of a number of citi- 

ana of New York, remonstrating against the passage of either of the 
House bills referred to in the paper or any other bill to revive the 
me tax. This memorial is cogent in the reasons it states, and is 
ned by great weight of names. I move its reference to the Com- 
mittee on Finance. 

The motion was agreed to. 

Mr. CONKLING. I also present the memorial of a number of citi- 
zens of Buffalo, New York, remonstrating against the passage of the 
proposed bill transfe rring the life-saving service from the Treasury 
tothe Navy Department, giving their reasons therefor; and a similar 
memorial from citizens of Northport, Long Island, making the same 
representations. The Senator from California [ Mr. SARGENT ] inquires 
of me if these memorials are printed. I answer him that they are in 
print; but unless they be exceptions to the rule, one of the notice- 
able things about petitions on this subject which has struck me is 
that the petitioners, in almost all cases, have prepared their own peti- 
tions, setting forth in varying phraseology their reasons for remon- 
strating against this change. But the Senator from California calls 
my attention to the fact that the petitions now presented are printed. 
Lcall his attention to the fact that they are not copies of each other. 
Most of the memorials which have passed through my hands relating 
to this topie are written specially, and not printed, nor resembling 
each other in the form or mode in which they present their statement. 

Mr. SARGENT. A question which I intended to ask privately of 


the Senator from New York he answered audibly in the Senate. I | 


vish merely to remark that my object in asking the question whether 
these petitions were printed was that I understand that petitions for 
this purpose have been printed at the Treasury Department and sent 
broadcast over the country. That method of petitioning we have 
seen once on the proposition to abolish the franking privilege. It is 
very expeditious and effective way of getting at the public senti- 
ment. ‘That was my only object in asking the question. 

Mr. CONKLING. I quite sympathize with the spirit of the remark 
of the Senator from California. We have seen that way of getting 
up petitions; but I can assure him and assure the Senate that having 
scrutinized the memorials on this subject very carefully, I have never 


known an instance in which there was a more total absence of ap- | 


pearance of all organized effort than there is among the officers of the 
boards of trade, the ship-owners, the ship-sailors, and the many dif- 
ferent classes of people who have united so numerously in protesting 
ayainst this proposed change. 

Mr. SARGENT. I would merely like to remark that I think we 
have not heard from them all yet. We may hear from others. The 
subject will bear the fullest light, and let us have it. 

The VICE-PRESIDENT. The memorials will lie upon the table. 

Mr. CONKLING presented the petition of Captain Egbert Thomp- 
son, United States Navy, on the retired list, praying to be restored to 
the active list of the Navy; which was referred to the Committee on 
Naval Affairs. 


+} 


are printed and are alike, but they are numerously signed by very 
intelligent persons, of whom I know a very large number. I am quite 
satistied that notwithstanding the fact that the memorials are in print 
and are copies of each other the signers knew exactly what they were 
doing when they signed them, and therefore the fact that they are in 
the form in which they are presented ought not to detract from their 
weight. I move their reference to the Committee on Finance. 
(he motion was agreed to. 


| 


He also presented papers relating to the application of George 
E. Petly and others, citizens of Arkansas, for the establishment of a 
post-route from Osceola to Chickasawba, in that State; which were 
referred to the Committee on Post-Oflices and Post-Roads. 

Mr. WALLACE presented the memorial of H. 8. Donnell and 
others, citizens of Philadelphia, Pennsylvania, and the memorial of 
S. M. Felton and others, of Philadelphia, Pennsylvania, remonstrat 
ing against the passage of any law imposing a tax on incomes; which 
were referred to the Committee on Finance. 

He also presented a memorial of the Legislature of Pennsylvania, 
in favor of the passage of a law granting pensions to the soldiers 
of the Mexican war; which was referred to the Committee on Pen- 
sions. 

He also presented a memorial of the Legislature of Pennsylvania 
in favor of the passageof a statute to prevent discrimination in freights 
upon interstate commerce ; which was referred to the Committee on 
Commerce. 

He also presented the memorial of William Downey and 500 others, 
citizens of Erie, Pennsylvania, and the memorial of John Carter and 
others, citizens of Erie, Pennsylvania, and the memorial of C. W. Lord 
and others, citizens of Erie, Pennsylvania, remonstrating against the 
proposed transfer of the life-saving service from the Treasury to the 
Navy Department; which were ordered to lie on the table. 

He also presented additional papers in the case of Lieutenant John 
Gotshall, Tenth Infantry, praying to be reappointed to the rank of 
second lieutenant, which he held in the Army of the United States 


| up to the 18th of October, 1873; which were referred to the Commit 
| tee on Military Affairs. 





Mr. BAILEY presented the petition of Portman Swaffer, of Calhoun, 
Tennessee, praying to be allowed a pension: which was referred to 
the Committee on Pensions. 

Mr. EUSTIS presented a resolution of the Legislature of Louisiana, 
against any reduction in the present rate of duty on imported rice ; 
which was referred to the Committee on Finance. 

He also presented a memorial of the Legislature of Louisiana, in 
favor of such legislation as will enable the Barataria Ship-Canal 
Company of that State to construct a ship-canal from the Mississippi 
River, opposite New Orleans, to Fort Livingston, on the Gulf of Mex 
ico; which was referred to the Committee on Commerce. 

Mr. DAVIS, of Illinois. Mr. President, the United States com- 
menced the building of a breakwater at the lake entrance to the Stur 
geon Bay Ship-Canal. The canal is likely soon to be completed; but 
this breakwater has not been finished, and the Board of Trade of the 
City of Chicago prays the Congress of the United States to grant an 
appropriation at the present session to complete the work already 
commenced. I present their petition for this purpose, and move its 
reference to the Committee on Commerce. 

The motion was agreed to. 

Mr. DAVIS, of Illinois. I also present a memorial of members of 
the Board of Trade of Chicago, owners of vessels, commanders of ves- 
sels, and seafaring men generally of that city, which is numerously 
signed, protesting against the transfer of the life-saving service from 


| the Treasury Department to the Navy Department, and giving their 


reasons for the request. I move that it lie upon the table. 

The motion was agreed to. 

Mr. BOOTH presented a resolution of the Legislature of California 
in favor of the passage of a law donating to that State the proceeds 
of the sales of public lands hereafter to be made in that State for the 
purposes of irrigation and the protection of agricultural lands from 


| the effects of mining debris: which was referred to the Committee on 


ancaeen | Public Lands, 
Mr.MATTHEWS. I present four memorials remonstrating against | 


he passage of any act of Congress reviving the income tax. They | 


Mr. GORDON. I present a memorial from the municipalities of 
Norfolk, Charleston, Port Royal, Jacksonville, Saint Augustine, Ven 


| sacola, and other ports along the southern coast, respectfully repre 
senting to the United States Congress the importance of a general 


law upon the subject of the quarantine of foreign vessels. With this 


|} memorial I shall introduce a bill for reference to the Committee on 


Commerce. I move that the memorial be printed and referred to the 
Committee on Commerce, as the matter is of very great linportance 


| to the whole sea-coast. 


Mr. KERNAN. I present the memorial of 723 citizens residing on 


the south coast of Long Island, remonstrating against the passage of 
the pending bill in relation to the life-saving service on the coast. I 


‘ 


‘ 
the 


heir opinion the present service should not be changed. I ask that 
the memorial lie upon the table. 

Mr SARGENT. Is it printed? 
A Mr. KERNAN. it is a printed document, so that any man can read 


the VICE-PRESIDENT. The memorial will lie upon the table. 


ens of New York, praying for an amendment of the pension laws 


to July 


- 1, 1880; which was referred to the Committee on Pensions. 
a iq 


ARLAND presented the petition of G. W. Lawrence and 
others, citizens of Hot Springs, Arkansas, praying to have refunded 
rents paid by them to the receiver appointed by the Court of Claims, 
that the same may be applied to the relief of the sufferers by the late 
“re at that place ; which was referred tothe Committee on Finance. 


ay that the memorialists state in the paper the reasons why in | 


The motion was agreed to. 

Mr. BECK presented the petition of James Metcalf, of Campbell 
County, Kentucky, and: the petition of Mrs. Mary L. Hawthorn, of 
Campbell County, Kentucky, praying compensation for property 
taken by the United States during the late war, and that the papers 
in relation to their claims on file in the Quartermaster-General’s Otfice 
be called for and made a part of their petitions; which were referred 
to the Committee on Claims. 

He also presented the petition of Frederick Reinhart, of Covington, 


| Kentucky ; the petition of William Rambler, of Covington, Kentucky ; 


‘nding the limitation of the time for obtaining arrears of pension | 


re ee | the petition of John H. Perkins, of Covington, Kentucky; the peti- 
Mr. KERNAN presented the petition of A. G. H. Wood and others, | 


tion of Joseph Havlin, of Covington, Kentucky; and the petition of 
John Davies, of Covington, Kentucky, each praying compensation for 
property taken by the United States during the late war, and that 
the papers on file in the office of the Third Auditor of the Treasury 
in relation to their claims be called for and made a part of their peti- 
tions; which were referred to the Committee on Claims. 

Mr. COCKRELL presented papers pertaining to the application of 
Francis Vallé, junior, J. Baptiste Vallé, and Francis Vallé, senior, for 
the passage of a law confirming to them the titles to certain lands in the 
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State of Missouri; which were referred to the Committee on Private 
Land Claims. 
REPORTS OF COMMITTEES, 

Mr. HARRIS, from the Committee on the District of Columbia, to 
whom was referred the bill (8. No. 318) to incorporate the Citizens’ 
Mutual Fire-Insurance Company of Washington, District of Columbia, 
reported adversely thereon, and the bill was postponed indetinitely. 

Mr. CONKLING. Iam instructed by the Committee on the Judi- 
ciary to report favorably without amendment the bill (H.R. No. 912) 
to make persons charged with crimes and offenses competent witnesses 
in the United States and territorial courts. In making this report I 
wish to say that I shall ask at an early moment, if I can find one con- 
venient to the Senate, that this bill be taken up for action. 

Mr. INGALLS, from the Committee on Pensions, to whom was re- 


ferred the bill (S. No. 561) granting a pension to William H. Nims, | 


submitted an adverse report thereon; which was ordered to be printed, 
and the bill was postponed indetinitely. 


He also, from the same committee, to whom was referred the peti- | 


tion of Mary Wilkes, widow of the late Admiral Charles Wilkes, 
United States Navy, praying to be allowed a pension, reported a bill 
(S. No. 869) granting a pension to Mrs. Mary Wilkes ; which was read 
twice by its title. 


He also, from the same committee, to whom was referred the bill 
(S. No. 535) granting an increase of pension to Theodore Gardner, re- | 
ported it without amendment, and submitted a report thereon, which | 


was ordered to be printed. 

He also, from the same committee, to whom was referred the peti- 
tion of Rebecca Miller and Augusta Miller, asking for a pension on 
account of the services of their father, Brigadier-General James Mil- 
ler, in the war of 1812, reported a bill (S. No. 870) granting a pension 
to Rebecca and Augusta Miller, daughters of Brigadier-General James 
Miller, war of 1812; which was read twice by its title. 


He also, from the same committee, to whom was referred the peti- | 


tion of William Emerson, late a private in Company A, First Regi- 
ment Massachusetts Volunteers, praying to be allowed a pension, 
submitted a report thereon, accompanied by a bill (8S. No. 871) grant- 
ing a pension to William Emerson. 

The bill was read twice by its title, and the report was ordered to 
be printed. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 3104) granting a pension to Kate Louise Roy, widow of J. 
P. Roy, late lientenant-colonel United States Army, reported it with- 
out amendment, and submitted a report thereon ; which was ordered 
to be printed. 

He also, from the same committee, reported a bill (S. No. 872) grant- 
ing a pension to Mrs. Ann W. Steele ; which was read twice by its title. 

Mr. ROLLINS. The Committee on the District of Columbia, to 
whom was referred the bill (H. R. No. 2371) to amend an act entitled 
“An act for the support of the government for the District of Columbia 
for the fiscal year ending June 30, 1878, and for other purposes,” have 
instructed me to report it without amendment. I wish to give notice 
that it is desirable that action be taken at a very early day. I should 
like to call up the bill to-morrow, if there be no objection. Its con- 
sideration will take but a few moments. 

Mr. WINDOM, from the Committee on Appropriations, to whom 
was referred the joint resolution (S. R. No. 17) supplemental to a joint 
resolution in relation to the international industrial exposition to be 
held in Paris in 1878, reported adversely thereon. 

The VICE-PRESIDENT. The joint resolution will be postponed 
indefinitely, if there be no objection. 

Mr. SAUNDERS. If the Chair will allow me, I do not wish the 
joint resolution to be indefinitely postponed. 

The VICE-PRESIDENT. It will be placed on the Calendar if the 
Senator desires. 

Mr. WINDOM. Let it go to the Calendar. 

The VICE-PRESIDENT. The joint resolution will be placed on 
the Calendar with the adverse report of the committee. 

Mr. WINDOM. I am instructed by the Committee on Appropria- 
tions, to whom was referred the bill (H. R. No. 2507) making appro- 
priations for the support of the Military Academy for the fiscal year 
ending June 30, 1879, and for other purposes, to report it with various 
amendments. I give notice that I shall endeavor to call up this ap- 
propriation bill to-morrow, if it suits the convenience of the Senate. 

Mr. MATTHEWS, from the Committee on Railroads, to whom was 
referred the bill (S. No. 512) in relation to the Pacific Railroads, re- 
ported it with an amendment, and submitted a report thereon, which 
was ordered to be printed. He submitted a motion to print 500 extra 
copies of the report; which was referred to the Committee on Printing. 

Mr. MERRIMON, from the Committee on the District of Columbia, 
to whom was referred the bill (H. R. No. 1716) authorizing the com- 
missioners of the District of Columbia to prosecute cases and take 
appeals without giving bond, reported adversely thereon, and the 
bill was postponed indefinitely. 

Mr. DORSEY, from the Committee on the District of Columbia, to 
whom was referred the petition of citizens of Georgetown, District 
of Columbia, praying on behalf of Joseph Whitmore, late a member 
of the Metropolitan police force of the District of Columbia, that be 
may be reappointed on said force, reported adversely thereon, and 
the committee were discharged from the further consideration of the 
petition. 





He also, from the same committee, to whom was re 


tion of Joseph Whitmore and Charles E. Cameron, |: 


the Metropolitan police force of the District of Colum 


ARCH 1], 


ferred 
ite me 


bia, | 


a reconsideration of the statements made upon which the, 
missed from the said force, reported adversely thereon, a 
mittee were discharged from the further consideration of ¢) 
Mr. BAILEY, from the Committee on Pensions, to w! 
ferred the bill (H. R. No. 742) granting a pension to Reulx 


ning, reported adversely thereon, and the bill was px 
nitely. 

He also, from the same committee, to whom was re 
tion of Hannah Streets, widow of John W. Streets, |; 
Bb, One hundred and seventeenth United States Colors 


sl pone 
t 


teri 
ite of ( 


ad Tr 


ing to be allowed a pension, submitted a report thereon, a: 
by a bill (S. No. 873) granting a pension to Hannah Street 


The bill was read twice by its title, and the report 
be printed. 

He also, from the same committee, to whom was rv 
tion of Alfred Richardson, late of Company A, Twelf 


wa 


terre 


th Indi: 


| unteers, praying for a pension, submitted a report there: 


panied by a bill (S. No. 874) granting a pension to Alfred Rj 
The bill was read twice by its title, and the report was 


be printed. 
He also, from the same committee, to whom was 1 


eferred | 


(H. R. No. 2584) granting a pension to Margaret R. Colony, wi 


| the late Major Josiah B. Colony, First Maryland Infai 


reported it without amendment. 
Mr. MORRILL, from the Committee on Public 


itry Vo!) 


Buildings 


Grounds, to whom the subject was referred, reported a bill (S, \ 


875) to provide a fire-proof building for the use of the 


» Bureau of } 


graving and Printing and the mechanical branches of the Treasu; 


to reporta bill in aid of a Polar expedition designed by James Gor 


Bennett, of New York. I ask that the bill be read a 


| and other Departments; which was read twice by its title. 
Mr. CONKLING. Iam authorized by the Committee on Comyn 


er 
ner 


first and se 


time and printed, and I will seek an early opportunity to invite t e 


attention of the Senate to it. 


The bill (8S. No. 876) in aid of a Polar expedition designed by James 


Gordon Bennett, was read twice by its title. 
BILLS INTRODUCED. 
Mr. KIRKWOOD asked, and by unanimous consent 


obtained, leave 


to introduce a bill (S. No. 877) providing the times and places of 
holding the circuit court of the United States in the district of Lowa, 


and the appointment of an additional judge in said 


district; wl 


was read twice by its title, and referred to the Committee on 1 


Judiciary. 


Mr. DORSEY asked, and by unanimous consent obtained, leave to 


introduce a bill (8. No. 878) to disapprove and ann 


ul an act of the 


Legislative Assembly of the Territory of New Mexico, passed on 1 


isth of January, 1878, by a two-thirds vote of both 


Houses over the 


veto of the governor of said Territory ; which was read twice by 


title, and referred to the Committee on Territories, 


Mr. DORSEY. I present a certified copy of the act which this b 


proposes to repeal, together with the veto message : 


ind the opinio 


of the attorney-general of the Territory. I move that these papers 


be referred to the Committee on Territories and prin 
The motion was agreed to. 


ted. 


Mr. DAWES (by request) asked, and by unanimous consent 0 


tained, leave to introduce a bill (S. No. 879) for the r 


elief of Li 


Hall; which was read twice by its title, and referred to the Committee 


on Patents. 
Mr. WINDOM asked, and by vuanimous consent ol 
introduce a bill (S. No. 880) for the relief of Frederick 


stained, leave t 
Driscoll: which 


was read twice by its title, and referred to the Committee on Clain 
He also asked, and by unanimous consent obtained, leave to int 


duce a bill (S. No. 881) to authorize the restoration o 
bach to the rank of captain; which was read twice 
referred to the Committee on Military Affairs. 


f E. F. Wi 
by its title, 


Mr. HARRIS asked, and by unanimous consent obtained, leave t 


introduce a bill (S. No. 882) to authorize the proper ac 
of the Treasury to audit and pay the claim of the St: 
for keeping United States military prisoners; which 
by its title, and, with the accompanying letter from t 
tor of the Treasury, referred to the Committee on Cl: 

Mr. EATON (by request) asked, and by unanim« 
tained, leave to introduce a bill (S. No. 853) granti 
Emma N. Haines; which was read twice by its titl 
accompanying papers, referred to the Committee on 


scounting ofl 
ate of Tennessee 
was read twice 
he Second Aud 
aims 

mus consent 

ng a pensiont 
e and, witht 
Pensions 


He also (by request) asked, and by unanimous consent obtaine 


‘ 


leave to introduce a bill (S. No. 884) for the relief of Williat L1H Val 
ney ; which was read twice by its title, and referred to the Committee 


on Naval Affairs. 
Mr. MITCHELL asked, and by unanimous consent 
to introduce a bill (S. No. 885) to amend the act app! 


obtained, leave 


oved Septem! 


27, 1850, creating the office of surveyor-general of Oregon, prov! se 
for the survey and making donations to settlers of the public jane 
in Oregon; and also the act amendatory thereof approved Feb 


14, A. D. 1853; which was read twice by its title, anc 
Committee on Public Lands. 


1 referred to the 












H asked, and by unanimous consent obtained, leave to intro- 
ae S. No. 886) authorizing the construction of a bridge across 
cha Ui mette River, at Portland, Oregon ; which was read twice by 
‘ d referred to the Committee on Commerce. 
1 isked, and by unanimous consent obtained, leave to intro- 
: 8. No. 887) making an appropriation for the improvement 
Coonille River, in the State of Oregon ; which was read twice 
and referred to the Committee on Commerce. 
He a sked, and by unanimous consent obtained, leave to intro- 
nap S. No. 888) making appropriations for the survey and 
; of Coos Bay Harbor, in the State of Oregon, and the bar at 
nee thereof; which was read twice by its title, and referred 


-a bill (S. No. 889) granting a pension to John Etzell; 
< read twice by its title, and referred to the Committee on 


which Wa 
ih WALLA E asked, and by unanimous consent obtained, leave 
introduce a bill (S. No. 890) for the relief of John Gotshall; which 
twice by its title, and referred to the Committee on Military 


was read 

ry re 
; My CONOVER asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 891) to amend section 3963 of the Revised 


Statutes, relating to the postal service ; which was read twice by its 
title, and referred to the Committee on Post-Offices and Post-Roads. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 892) to amend section 3955 of the Revised Statutes, 
relating to the postal service ; which was read twice by its title, and 
referred to the Committee on Post-Offices and Post-Roads. 

Mr. COCKRELL asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 893) to authorize the Secretary of the Treas- 
ury to examine the evidence of payments made by the State of Mis- 
souri since April 17, 1866, to the officers and privates of the militia 
forces of said State for military services actually performed in the 
suppression of the rebellion in full concert and co-operation with the 
authorities of the United States and subject to their orders, and to 
make report thereof to Congress; which was read twice by its title, 
and referred to the Committee on Claims. 

Mr. COCKRELL. Iam requested by a reputable attorney of the 
city of Washington, Ex-Governor Lowe, to introduce two bills for the 
relief of constituents of mine for whom he is attorney. I know noth- 
ing about the merits of the bills. 

By unanimous consent, leave was granted to introduce a bill (S. No. 
204) to confirm certain land claims in the State of Missouri; which 


was read twice by its title, and referred to the Committee on Private 


Land Claims. 
By unanimous consent, leave was granted to introduce a bill (S. No. 


895) to confirm certain land claims in the State of Missouri in favor 
of Jacques Clamorgan and Peter Provenchese ; which was read twice 


by its title, and referred to the Committee on Private Land Claims. 


Mr. BOOTH (by request) asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 896) for the relief of Gilbert Jessup ; 
which was read twice by its title, and, with the accompanying papers, 


referred to the Committee on Patents. 


He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 897) to establish a court of patents, and for other 
purposes ; which was read twice by its title, and referred to the Com- 


mittee on Patents. 


Mr. GORDON asked, and by unanimous consent obtained, leave to 
introduce a bill (8S. No. 898) to prevent the introduction of contagious 
or infectious diseases into the United States; which was read twice 


by its title. 


Mr. GORDON. I should be glad, if the morning hour permitted, to 
make some remarks in advance upon the importance of this question. 
However, I will reserve what I have to say until the bill is reported 
from the Committee on Commerce, to which I move that it be re- 


ferred 
The motion was agreed to. 


Mr HILL asked, and by unanimous consent obtained, leave to in- 
troduce a bill (S. No, 899) to aid the Great Southern Railway Com- 


Mr. Me MILLAN asked, and by unanimous consent obtained, leave | 
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gents of the Smithsonian Institution of the class other than members 
of Congress, shall be filled by the appointment of William T. Sherman, 
in place of George Bancroft, resigned 


CLASSIFICATION OF MAIL MATTER. 

Mr. FERRY. I offer the following 

Ordered, That the arguments before the Committee on Post-offices and Post-roads 
on the bill (S. No. 539) providing for the classification of mail matter and rates of 
postage thereon, be printed for the use of the committer 

The VICE-PRESIDENT. 
mittee on Printing. 

Mr. FERRY. An extra number is not asked to be printed. 

The VICE-PRESIDENT. The usual number 

Mr. FERRY. The usual number. 

The VICE-PRESIDENT. To this the Chair hears no objection, and 
the order is agreed to. 


order : 


The order will be referred to the Com 


? 


THE FISHERIES COMMISSION. 


Mr. BLAINE. I desire to call up the resolution of inquiry which 
I offered some days since, and I wish to make a few remarks upon it. 
I may possibly exceed by two or three minutes the morning hour, if 
the Senator who is entitled to the floor at that time will indulge me 
[“Agreed.”] 

The Senate proceeded to consider the following resolution, sub- 
mitted by Mr. BLAINE on the 26th of February : 

Resolved, That the President of the United States be respectfully requested to 
communicate to the Senate at the earliest practicable day, if not in his judgment 
incompatible with the public interest, copies of all correspondence between our 
Government and the government of Her Britannic Majesty in regard to the selec 
tion of M. Maurice Delfosse, envoy extraordinary and minister plenipotentiary 
from Belgium, as the third commissioner under the twenty third article of the 
treaty of Washington on the question of the fisheries 


Mr. BLAINE. Thisresolution of inquiry, which I offered a fortnight 
since, having been objected to and laid over, I will briefly expiain my 





pany (consolidated) to construct a line of railway in the States of 


Georgia and Florida; which was read twice by its title. 
Mr. HILL. 
} 


aor 


‘commit myself to its merits one way or another. 
quested to introduce it. 
Railroad 


The m™m 


is 





tion was agreed to. 


I wish to say that I know nothing about the bill and 
I was re- 
I move its reference to the Committee on 


Mr. CONKLING (by request) asked, and by unanimous consent ob- 


tained. leave to introduce a bill (S. No. 900) for the relief of Egbert 


Thompson 


Comn 


: which was read twice by its title, and referred to the 
tee on Naval Affairs. 


REGENT OF SMITHSONIAN INSTITUTION. 
Mr 


Mr. HAMLIN. 


re solution 


passed, 


ta’ i AM LIN asked, and by unanimous consent obtained, leave to 
a cuce a joint resolution (S. R. No. 21) filling an existing vacancy 
in the Board of Regents of the Smithsonian Institution. 

I ask the consideration by the Senate of the joint 
at this time. 

’y Uhanimous consent, the joint resolution was read three times, and 
It provides that the existing vacancy in the Board of’ Re- 


reasons for desiring its adoption. For some time past there have been 
rumors of an unpleasant character touching the mode in which M. 
Delfosse, the Belgian minister accredited to this country, was urged 
by the British government as the third commissioner under the treaty 
of Washington on the question of the fisheries. These rumors come 
in a form that enforces attention, and while I do not pretend to vouch 
for their entire accuracy, I think they are sufficiently grave to call 
for authentication or denial. 

It appears by these reports that during the conference of the Joint 
High Commission in April, 1871, Lord Ripon, speaking for the English 
government, said in relation to the several proposed arbitrations that 
were under discussion, that it would not be a proper thing for Eng 
land to offer Belgium or Portugal as arbitrators; and he especially 
spoke of Belgium as being incapacitated for the function by reason 
of her peculiarrelations with England. Thisdeclaration was promptly 
and emphatically assented to by the American commissioners. With 
the understanding thus volunteered by Lord Ripon, the Halifax com- 
mission of three arbitrators on the fisheries was agreed to; our Gov 
ernment to name one, the British government to name one, and the 
two governments conjointly to name the third. And it was stipu 
lated that if the two governments could not agree on the third com 
missioner within three months, that then the Austrian embassador 
at London shouldnamehim. Assoonasthe fishery clause of the treaty 
went into effect in July, 1873, Mr. Fish urged the British minister, Sir 
Edward Thornton, to confer with him as to the third commissioner, 
but he found him without instructions from his government, and 
after delaying for some days Mr. Fish took the initiative and sub 
mitted quite a number of names for Sir Edward’s consideration. 
Among these, scattered over a large field, were Mr. Mariscal, of Mex 
ico; Offenberg, minister from Russia; Borges, from Brazil; Polo, 
from Spain; the Count de Noailles, from France; Westenberg, from 
Holland, and others. 

Mr. Fish did not include M. Delfosse among these, as he considered 
that his name had been fairly excluded by the understanding of the 
Joint High Commission. 
| Sir Edward Thornton made no response for several weeks and then 
answered Mr. Fish, declining to accept any of the names submitted 
by him and proposed in turn the single name of M. Delfosse. It was 
understood, I believe, that Sir Edward was acting under the direct 
instructions of Lord Granville, British secretary of foreigu affairs. 
Mr. Fish promptly and peremptorily declined to accept M. Delfosse 
and quoted Lord Ripon’s remark in regard to Belgium, and he again 
urged Sir Edward to accept one of the names proposed by him or else 
to propose some names himself. In answer to this Sir Edward stated 
that Lord Dufferin, the Governor-general of the Dominion of Canada, 
speaking for the Canadians, objected to any one accredited to our 
Government being taken as the third commissioner. And imme- 
| diately after this declaration Sir Edward appeared at the State De 
| partment with fresh instructions from Lord Granville to insist on M. 
| Delfosse, though at that very moment M. Delfosse was accredited to 

our Government. The only alternative presented by Sir Edward was 
that his government would accept some “* Dutch gentleman ” that 
might be chosen at the Hague by the American and British ministers. 
The three months within which the two governments were to act con 
jointly having been thus exhausted, apparently by the design of the 
British government, the matter was by the treaty remanded to the 
Austrian embassador at Londo A delay of some years then ensued 
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in consequence of the negotiations for a reciprocity treaty, and the | board to make an award under the treaty except with 
correspondence was not renewed until 1876. | mous consent of all the arbitrators.” Mr. Dwight Fost; rt 
he of the whole was that in February, 1577, the Austrian | of our Government, stated that he had no instructions as ; 
rat London named M., Delfosse as the third commissioner. | shonld do under the circumstances, but he could aot keep 
worted on the authority of an interview recently published | give ground for the inference that our Government y + 
York Herald that Mr. Fish finally assented to the appoint- | the award a valid one. I mention these facts to sho vt 
Delfosse by the Austrian embassador. This may or may | tions to the validity of the award were not the result of af 
but it is not material to the issue; for the matter had lapsed | but were incorporated as part of the proceedings be{ 
ly into the hands of the embassador, and as he was resident | trators. 
in London, in easy communication with the British ministry, they had The ground on which Mr. Kellogg questioned the 
means of influencing the decision that were not within our power. | two of the arbitrators to make an award is that ome 
And Mr. Fish may well have thought that as the appointment of Del- | authorities on arbitration. The articles in the treaty of W 
fosse was inevitable and unavoidable it was prudent and expedient | creating the Halifax award of arbitration gave wo al 
to submit to it gracefully and in such a way as not to incur the per- | majority of the board to make an award, nor was the thi: 
sonal ill-will of the third commissioner. I can well see how a wise | sioner empowered to act as umpire. Both in the tribu 
Secretary, like Mr. Fish, might in the end have been thus influenced | and in the Claims commission at Washington, it was ex 
after having exhausted every effort as he so ably, energetically, and | lated that a majority of the arbitrators should decide. ] 
fearlessly did, to keep M. Delfosse off the commission. fax commission no such stipulation was made, and t] 
1 do not intend in any remarks I am making to cast reflections on | therefore is strong,if not irresistible, that their award 
M. Delfosse, who is known as an honorable representative of his | made according to the general law of arbitration. 
government. I only mean to imply and to assert that, if Lord Ripon | is, upon English authority, may be briefly stated. 
is to be credited, M. Delfosse was not ina position to be an impartial Redman on “ Arbitration and Awards,” considered one: 
arbitrator; and that inmy judgment Great Britain never should have | authorities in England, says: 
proposed him and Mr. Fish was justified in resisting his appointment On a reference to several arbitrators with no provision that 
so long as resistance promised to be effectual. Nor do I mean to im- | make an award, each must act;.and all must act together ; and « 
pute any conduct that was not strictly honorable to Sir Edward a s must be in the presence of all; and the award must 
Thornton, the highly esteemed representative of the British govern- | “ oe —— s 
ment at this capital, who in all he did was simply following the in- l’rancis Russell, another English authority of eminen: 
structions of Lord Granville. But I do mean to say that, if I au cor- On a reference to several arbitrators together, when there i 
rectly informed, the correspondence for which my resolution calls will | for an award made by less than all being valid, each of them m 
disclose a designed and persistent effort on the part of the British SS ee Sane = oa a ee ees S 
government to secure an advantage in the selection of the third ee sey or ao a ee ee 
commissioner on the question of the fisheries. Ihave never heard | | And Stewart Kyd, an earlier but not less authoritative 
that Lord Dufferin had any agency in bringing about the appoint- | forces the same doctrine. After ailuding to the Roman | 
ment of M. Delfosse, and I specially mention this lest a previous re- | 1{8 permission for the majority of arbitrators to decide, Mr. Ky: 
mark might seem to reflect on an honored official, not less esteemed | the following statement : 
by Americans than by Canadians. At the same time it is but just to In this respect the law of England is somewhat different ; for um 
remark that the Dominion of Canada had no more right to interpose pressly provided in the submission thata less number than all the arbit 
in the matter than had the States of Massachusetts and Maine; and may make the award, the concurrence of all is necessary. 
that the governors of those States had the same right to speak for If these eminent English authors are to be accepted, i 
their people in regard to selecting a third commissioner as had Lord | parent that the Halifax award has no binding effect in 
Dufferin to speak for the people of the Dominion. The negotiation | ever. As to the equity of the case, I have already given tl 
was between two great nations, and subordinate States and provinces | able facts that govern it. 
had no right to dictate, or even to suggest, unless called upon. I am not now discussing, much less presuming to defi 
It may be somewhat premature to speak of the award made by the | tion which our Government should ultimately take in 1 
Halifax commission, but as it is already discussed in the press of | award. If we should follow what I believe would be the i 
both countries, a brief reference to it here and now may not be out | course of Great Britain under similar circumstances we shou 
of place. The extraordinary nature of that award can only be appre- | refuse to pay a single penny, and ground our refusal both on t 
ciated when the surrounding facts are understood. In the original | and the equity of the case. The treaty as it stands is an 
discussion of the fishery question by the Joint High Commission in | justice, and will work the certain destruction of a great Amet 
1871, the American commissioners could be induced to offer only | terest. It is in fact nothing else than asking us to pay a mi 
$1,000,000 for all the fishing privileges subsequently embodied in the | dollars per annum to Great Britain for destroying the entire fis 
treaty. The British commissioners declined this offer, and would | interest of America and still further crippling and weakeni 
enter into no negotiation that did not include the admission of the | commercial power. For the utter abrogation of the treaty I sh 
products of the Canadian fisheries into the American market free of | willing to pay the annual indemnity for the years we have | 
allduty. This concession, highly advantageous to Canada and disas- | shore fisheries, during which years the Canadians have had 
trous to our country, was finally inserted in the treaty, and it was | to the markets of forty-five millions of people ; or I shoul 
further agreed to submit to arbitration what amount of additional | to pay double the award to be rid of the treaty. We mig! 
compensation should be paid Great Britain for our right to use the | course anticipate by a period of seven years a return to t 
inshore fisheries of Nova Scotia for twelve years. And the Halifax | which alone can insure the prosperity or even save the life o 
commission took the subject into consideration, and two commis- | and important trade, indissolubly associated with our « 
sioners (both in effect selected by Great Britain) determined that we | development and absolutely essential to our success and prestig 
should pay her five and a half millions of dollars in gold coin, or at | naval power. And paying thus even an unfair price for thi 
the rate of — half a million dollars per annum. The duties on | fisheries as long as we shall have used them, we remove a! 
the products of Canadian fisheries imported into this country (all | ground for imputation, even by the ignorant and the h 
re mitte “il “ the treaty) would be almost another half million dollars | the honor of our Government and the good faith and fair « 
per annum; so that under this award we should be actually paying | our people. 
nearly a million of dollars per annum in gokl coin for the privilege When we were poor and weak as a nation, we so highly 
of inshore fishing on the coast of Nova Scotia, where the total catch | the value of the fisheries that we encouraged their devel 
by American fishermen, beyond what we had the right to take with- | rewards and bounties. These were abandoned some y 
out this treaty, would not amount to much over $300,000 per annum. | still we preserved to our fishermen a preference in ou 
In other words, we are paying to Great Britain a million of dollars |} Even that is given away by the provisions of this treat 
per annum for the privilege of catching less than four hundred thou- | by the Halifax award, if we accept it, and continue t] 
sand dollars’ worth of fish. Such isa mere outline of the facts of the | pay to Great Britain one million of dollars per annum tc 
case, and the injustice of the award is so palpable that it is difficult | a school of commerce, which, properly nurtured, l 
to treat it with the respect due to all subjects involving international | rival in the future. Against a ha poli ey Lenter m 
relations | test,if I stand alone. I believe that the products of A 
Phe question as to the binding force of the award is naturally and | try, on land and sea, should have the first and best 
necessarily one of the gravest interest, not only on account of the | American markets. I believe the American fisherman 
large amount invelved but on account of the very peculiar circum- | ferred by us to the Canadian fisherman, And if we can 
stances under which the decision against us was reached. Whether | a bounty to encourage and sustain him, let us at | 
we should pay it is a very important question in all its bearings and | bounty to Gre at Britain to destroy him. 
one that should be most carefully considered and determined. The The VICE-PRESIDENT. Wilithe Senate agree to t! 
award was signed only by Sir Alexander Galt, the British commis- Mr. PLU IB. Before that question is taken I desire t 
sioner, and by M. Delfosse. The American commissioner, Mr. Kel- | letter addressed to myself which I have received fi 
logg, refused to sign it, and aflirmed his dissent in writing; declaring | most intelligent and reliable dealers in fish on the wh 
it to be his deliberate opinion that “the advantages accruing to | whose opinion on this subject is entitled to as much 
Great Britain under the treaty were greater than those conferred on | that of any other person. It covers pretty mu h th 
the United = ates ;” and he turther declared that he deemed it his | the Senator from Maine has covered in his speech, a1 lI 
duty to state that “it is questionable whether it is competent for the | be read. 
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The VI E-PRESIDENT. 


The paper will be read, in the absence | 


Chief Clerk read as follows: 
GLOUCESTER, Mass., January 24, 1878 


tes Senat 
Boston Journal yesterday had the following 
Special dispatch to the Boston Journal 
THE FISHERY AWARD. 
WASHINGTON, January 23, 1878. 
i that the President will inform Congress that the Halifax com- 
1 $5,000,000 under the treaty of Washington to Great Britain, 
nd its payment from the Geneva award } 
PERLEY. 
be cal'ed upon to vote for or against this proposition. This | 
was agreed upon by a majority of the commission sitting at 
x due from this country to the Dominion Government for the priv 
to our American fisherman of fishing in their waters without being | 
limit from the shore, ancl for the use of their unoccupied shores | 
our fish so taken or our nets so used | 
ind above the privilege granted the British fishermen and pro- | 
e use of our shores and our market for all of their products 
absurd and ridiculous. Why? ‘The interest on this amount for | 
Kansas rate either) will more than pay for all the fish caught in | 
the American fishermen for the past ten years, as you will see by | 
ich will probably be placed before you 
ems to you to be your duty in the matter of voting this amount | 
se, do, having the honor and good faith of the Government in view. 
But do not for one moment suppose that in voting for it you | 
thing toward developing or strengthening the American fisheries, 
e to them, either past, present, or prospective. The fishing interest 
land will protest against its being paid to be charged either directly or 
tothem. We believe tho free use of our markets is of more vaiue to the 
ing interest than the free use of their shores can ever be tous. One 
arrangement, without this extraordinary compensation their 
creased and prospered, while ours have been less profitable and 
than ever before discouraged 
» that the New England fishing interest to-day would prefer having 
y on fish brought into our market by British vessels restored, and take 
es of fishing where the fish are to be found, right or no right, rather than 
ther dollar expended to pay for a privilege which is already more than 
We were terribly outwitted in this whole matter. We were very unfor- 
rcommissioner. Nodoubtaboutthat. We made the case by the weight 
nony before the court, but lost it in the ante-room by lack of compre- 
it evidence. But the award is made—that is, if a majority of the 
petent to decide it—and we must accept or reject it. We have the 
st in it pecuniarily as that of the same number of citizens of any other 
mutry. Nomore. If youthink wearein honor bound to pay it, absurd 
tus pay it; but do not vote to pay it with any idea that you are paying for 
ed or to foster and encourage one of the great industries of the country, 
If you vote for it shut your eyestoall the blunders we have made, 
out of sight as soon as possible. 





SARGENT. I should like to ask the Senator from Maine what 

g upon this matter the recent conduct at Halifax, Nova Scotia, 

by the public press I think I have observed that persons have 
iited our fishermen, driven them off, prevented the use of unoc- | 
dlands, &e. I shonld like to inquire if in his judgment these 
hings are true and what bearing they have on the subject. 

Mr. BLAINE. Ihave no information other than that in the news- 

pers about the matter inquired of by the Senator from California. 
Of course it was a case in which fishermen from New England were 
attempting to exercise the privileges granted them by the treaty and 
there were some mob demonstrations, of which there are very differ- 
ent accounts it is proper to say, but the most authentic that I have 
been able to get is that considerable damage was inflicted on that fish- 
ing fleet. But I do not pretend to speak of that by authority. 

Mr. SARGENT. In violation of the terms of the treaty ? 

Mr. BLAINE. Of course, as far asit went. How great the extent 

f it was, I do not know. 

Mr. DAWES. The matter to which the Senator from Maine alludes 
may be accounted for by the decision of the commission that no 
compensation could be recovered by the British government under 
this arbitration for the privilege of our fishermen going to the shore 
ind purchasing bait and fishing-tackle and utensils and other mat 
rs. There was a very large claim set up before the commission on 
¢ part of Great Britain, that they were entitled to compensation for 
the privilege our fishermen had in trading with the Canadians in mat- 
ters required for fitting out their vessels. By a unanimous opinion of 
the commission that was entirely excluded, I think, though I have 
not very accurate information, and the trouble which has since grown 
pis from an attempt on the part of the Canadians to put a stop to 
that trade, and not from an attempt to interfere with the fishing 
within the three-mile line. I agree with the Senator from Maine in 
relerenee to that; and I desire to add in behalf of Massachusetts to 
‘he letter which has been read, at the request of the Senator from 
Kausas, that the fishermen of Massachusetts as well as of Maine, while 
they do not express an opinion or desire to influence the action of Con- 
éress upon the propriety of paying this award, wish to have it un- 
“erstood that from their knowledge of the matters submitted to the 
vominission no part of this money should be paid under the appre- 
tension that they have gained by this treaty and by this money so 
paid any advantage whatever. 

I agree with the Senator from Maine that the advantage obtained 
by the British provinces far exceeds in any respect, by any test what- 
ever, anything that our fishermen gain in the privilege of going within 
the three-mile line for fish. As the Senator from Maine says, all the 
fish caught there when brought into the market, adding to the value 
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} money that we are required under 


| asked to pay the award made. I j 
| with the Senator from Massachusetts, and with the gentle1 


162! 


of the fish in the water the expense of taking the fish and bringing 
them to the market, do not begin 


to compare with the amount of 


this award to pay; and I think 
nobody in Massachusetts has any doubt about it, that every penny 


we may pay under this award is paid thout ary ¢ quivalent or con- 
sideration whatever. It may be best that we shall meet this award 
promptly and pay it; but if we do it, tit be set down as any 
money paid for advantages gained | rmen of this country 
under that treaty. ; 

Mr.HAMLIN. Mr. President,]I inte: tion to the passage 
of this resolution, while on the oth link it and well 
that we shall have all the facts in relation to this matter be 
It is, I suppose, certain that at the appropri: 
commission will be communicated to us at 


lore us 
» results of that 
rhiment will be 
I acree ¢ itirely with 1 colleague, 
ban wl OSe 
letter has been read at the table by the Clerk, that we get n »compen- 
sation for that award in any equivalent granted by the inshore tish 
eries along the coast of Nova Scotia. On the other hand, having 
given this subject a very considerable attention for some twenty years 
of my life, and having made it somewhat of a study from its early 
days to the present time, I have no hesitation in declaring thatanequiv 
alent in the receipt of the fish caught in the provinces in our market 

3s far beyond anything which we receive in return under that treaty. 
There can be no doubt about it. And yet we are living to-day under 
a treaty negotiated here in this city; and while it is the law of the 
land and acontractexisting between the two high contracting parties, 
the honor of this Government demands that we maintain all the obli- 
gations that are imposed upon us, and I have risen only to ask that 
there shall be no prejudgment of what shall be our duty when the 
question comes before us in relation to responding to that award. We 
must guard that honor above technicalities. If it be true that we were 
overreached or that in the selection of the arbitrator an improper 
person was taken we must remember that he was finally taken by the 
assent of this Government ; and when we come to the consideration 
of the subject it will be one which involves the honor of our Govern- 
ment and one which I need not undertake to say will demand of us 
that we meet promptly and fully what shall be required. 

Mr. BLAINE. I quite agree with my colleague upon that, and I 
think our merit will be all the greater if we step forward and pay an 
award of five and a half millions when we have proved to the world 
that we did not get anything for it. Paying one’s debt for full value 
received is considered a proper and upright course for upright men; 
but paying a large sum for which we get nothing ought to be ac- 
counted to us for a considerable deal more of righteousness. 

The resolution was agreed to. 


ORDER OF BUSINESS. 


The VICE-PRESIDENT. There comes over as unfinished business 
of the Senate from the session of Thursday the bill (S. No. 346) refer 
ring the claim of Benjamin Holladay to the Court of Claims. 

Mr. MORRILL. I ask the Senator from Wisconsin [ Mr. CAMERON } 
to givo way long cnough for me to call up the bill in relation toa 
commission on the alcoholic liquor traffic. I had given notice that I 
would call this bill up on Wednesday last; but on that day, for the 
first time in twenty-odd years, I was unable to be present and render 
service in the Senate or House, and therefore this bill was not called 
up. Itisa bill that has received the unanimous support of the Com- 
mittee on Finance, and it will not cause the consumption of time 
beyond five or ten minutes. I desire to get rid of the papers on the 
subject, and I ask to have it taken up at the present time. 

Mr. CAMERON, of Wisconsin. The Senator from Vermont who 
has charge of this important matter is of opinion that it will not lead 
to any extended debate. With that understanding I give way for the 
purpose of allowing the matter to be brought up; but I want to re- 
serve to myself the right of calling for the untinished business if it 
appears necessary, notwithstanding the hope of the Senator from 
Vermont. 

The VICE-PRESIDENT. The Chair understands that the Senator 
from Wisconsin reserves the right to call for the unfinished business 
at any time. 

Mr. SPENCER. I believe to-day was set for a special order. The 
Senator from Rhode Island, [Mr. BurNstpe, } from the Committee on 
Military Affairs, gave notice that he would call up a particular bill 
to-day. 

Mr. MORRILL. This will take but a few minutes, 

Mr. CAMERON, of Wisconsin. <A special order would not displace 
the unfinished business. 

The VICE-PRESIDENT. There was no special order made for 
to-day. 

Mr. BURNSIDE. I desire to have an order made for the consider- 
ation of the bill to which I referred, on Thursday next at one o’clock. 
It is the bill (S. No. 173) to remove all restrictions now existing in 
regard to enlistments of the colored citizen in any arm of the United 
States Army. I understood an order was made for its consideration 
to-day, but if such is not the fact I desire to have it entered for 
Thursday at one o'clock. 

The VICE-PRESIDENT. Is there objection to the suggestion of 
the Senator from Rhode Island that on Thursday next the bill te 
which he refers shall be the special order ? 
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Mr. MORRILL. I think he had better give notice that he will call 
it up at that time, rather than make it a special order. 

Mr. BURNSIDE. I think it would be better to make it a special 
order, for I think like the bill of the Senator from Vermont it will 
not cause much discussion. 

The VICE-PRESIDENT. Is there objection to the proposed order ? 

Mr. SPENCER. I desire to ask the chairman of the Committee on 
Claims to give way to the Hammond bill as soon as the bill of the 
Senator from Vermont is finished. The bill was nearly finished the 
other day. 

Mr. BURNSIDE. 
ask for? 

rhe VICE-PRESIDENT. 
order will be entered. 

Mr. MITCHELL. What order? 

Phe VICE-PRESIDENT. The order in relation to the considera- 
tion of the bill as to colored troops. 

Mr. MITCHELL. I have no objec tion. 

Mr. SPENCER. I give notice that I shall call up the Hammond 
bill immediately after the bill for the relief of Benjamin Holladay is 
finished. 


Do I understand that the order is made which I 


The Chair hears no objection, and that 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. GEORGE M. 
ApDAMs, its Clerk, announced that the House had passed the following 
bills; in which it requested the concurrence of the Senate: 

A bill (IL. R. No. 3102) authorizing the Secretary of the Treasury 
to employ temporary clerks, and making an appropriation for the 
same; also making appropriations for detecting trespass on public 

inds and for bringing into market public lands in certain States, 
and for other purposes ; and 

A bill (HL. R. No. 2132) to pay for clerical services and extraordi- 
nary expenses under the seventh section of the act of August 18, 1556, 
in the Pawnee land district in Kansas. 

Phe message 
amendment of the Senate to the -bill (H. R. No. 1474) further to sus- 
pend the operations of section 5574 of the Revised Statutes of the 
United States, title 72, in relation to the guano islands. 


ENROLLED BILLS SIGNED. 


The message further announced that the Speaker of the House had 
signed the following enrolled bills; and they were therewpon signed 
by the Vice-President : 

A bill CH. R. No. 1947) granting a pension to Dwight A. Barrett, late 
private Company E, Forty-sixth Regiment Massachusetts Volunteer 
Infantry; and 

A bill CH. R. No. 1474) further to suspend the operations of section 
5574 of the Revised Statutes of the United States, title 72, in relation 
to the guano islands. 


LIQUOR TRAFFIC COMMISSION. 


The VICE-PRESIDENT. The bill referred to by the Senator from 
Vermont will be reported at length. 

rhe Senate, as in Committee of the Whole, proceeded to the consid- 
eration of the bill (S. No. 453) to provide for a commission on the sub- 
ject of the alcoholic liquor trafiic. 

The Committee on Finance reported an amendment in the nature 
of a substitute, to strike out all after the enacting clause and insert: 

Phat there shall be appointed by the President, by and with the advice and con- 
sent of the Senate, a commission of five persons, who shall be selected solely with 
reference to personal fitness and capacity for an honest, enpeaseess and thorough 
investigation, and who shall hold office until their duties shall be yoy 
but not to exceed two years. It shall be their duty to investigate the alcoholic 
liquor traflic, primarily in its relations to revenne and also as to taxation, and its 


eneral economic and scientific aspects in connection with the public bealth and 
reneral welfare of the people 

SK That the said commissioners, not all of whom shall’ be advocates of 
hibitory legislation or of total abstinence in relation to alcoholic liquors, shall 
ser without salary; that the necessary expenses incidental to said investiga 
tion, not exceeding $10,000, shall be paid out of any money in the Treasury not 
therwise appropriated, upon vouchers to be approved by the Secretary of the 
lreasury ; and for this purpose the sum of $10,000is hereby appropriated. It shall 
be the further duty of said commissioners to report the result of their investiga- 
tion, and the expenses attending the same, to the President, to be transmitted by 


him to Congress 

The VICE-PRESIDENT. 
original bill. 

Mr. MORRILL. Mr. President, it will be seen that the Commiitee 
on Finance propose to confine themselves within the constitutional 
limit, and propose no other legislation than what we should have a 
right to make for the Territories and for this District, and to confine 
this investigation primarily to the relations of this traffic to reve- 


oro- 


The substitute will be treated as the 


nue and taxation. Ido not think it is necessary to discuss the bill at 
all. The number of petitions praying for its passage that have been 


presented not only this year but in past yearsisimmense. It is clear 
that a very large portion of our people desire this investigation to be 
made. Ido not think there will be the slightest objection to it, and 
therefore I will not consume any time in its discussion. 

Mr. CONKLING. Mr. President, I wish to submit to the Senator 
from Vermont, sympathizing with him in his view about this bill, 
the propriety of one suggestion. Should there not be, for the weight 
of the report, for the apparent and real impartiality of the proceed- 
ing, one person of these tive connected in some way with the business 
involved in the inquiry? My recollection is that the Senate once 





‘also announced that the House had concurred in the | 
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before thought that wise. I know that a number of pe; 
have addressed me on the subject think it wise now; and J oe 
the Senate, and especially to the Senator from Vermont, that j; 
disarm a species of criticism and will clothe this proy 
species of confidence if it be provided that out of the five , 
son shall be taken from among those whose business 
this inquiry relates to. 

Mr. MORRILL. I will say in reply to the Senator fro, > 
that if he will read the second section he will see that it 
provided that not all of the commissioners shall be adyocat 
hibitory legislation. 

Mr. CONKLING. I did not fail to see that, and I ren: 
history of that provision. It was put in another bill, and + 
vision I speak of was put in also, and it was done upon co 4 
debate and consideration in the Senate. : 

Mr. MORRILL. There would be no possible objection to the s 
gestion of the Senator from New York, but it was supposed that th; 
appointing power would see the propriety of appointing at least oy, 
of these men of the character indicated by the Senator from Noy 
York; that is to say, it was expected that three of them would }) 
favor of total abstinence and two not. 

Mr. CONKLING. Then, as J think I have virtually the assent os 
the Senator, I will venture to suggest that after the word “ inyest;. 
gation” in line 7 of section 1 there be inserted the words “ some oy, 
of whom shall be a person engaged in the said traflic”—if “ tragic’ 





| the word employed before, and I believe it is. 


Mr. MORRILL. I suggest to the Senator, if he proposes that amy 
ment, whether it would not be more properly inserted in sect 
where this matter of selecting men for and against prohibitor 
lation occurs; that is on line 2 of section 2. 

Mr. CONKLING. I see no objection to that except that th 
ator will perceive that it disorders the sentence a little mor 
than it does here. As I propose to insert it, it will read thus 


A commission of five persons, who shall be selected solely with reference to per 
sonal fitness and capacity for an honest, impartial, and thorough invest 
some one of whom shall be a person engaged in said traflic, and who s 
office until their duties shall be accomplished, but not to exceed two years 





It comes in more smoothly there than it would in the other place, 

Mr. MORRILL. Iam not authorized to accept it on the part of thy 
committee, but I will not object to the amendment. 

The VICE-PRESIDENT. The question is on the amendu 
the Senator from New York. 

The amendment was agreed to. 

The bill was reported to the Senate, as amended, and the any 
ment was concurred in. 

The VICE-PRESIDENT. 
reading? 

Mr. BECK. Mr. President, I should like to ask the Senator fro: 
Vermont what special authority these five persons are to have in t! 
ditferent States of this Union relative to this traffic? I had suppos 
that was a matter for the States themselves to determine and reg 
late. I do not see what Congress has to do with it. 

Mr. MORRILL. The Senator will see that by the provisions of tly 
bill it should be their duty to investigate this traffic in its primary 
relations to revenue and taxation. 

Mr. BECK. Solsee. We have a Committee of Ways and Means 
of the House of Representatives, composed of very able men, gener 
ally the ablest men that can be found in that body. We have an 
extremely able Committee on Finance in this body, whose duty it is 
to look into this matter with reference to revenue and taxation. And 
I doubt whether the President can get five philanthropic gentlemen 
who will serve for nothing with $10,000 margin for expenditures, 
which I see is provided, who will in that regard come anything like 
as near reaching what is the true policy of the Government in regard 
to revenue and taxation as the distinguished committees of the Hous 
and Senate whose duty it is especially to look into that subject can 
do; and not seeing very clearly why we should be appropriating 
$10,000 for a roving commission of men who seem to be required to 
work purely for benevolence or some other purpose, for they are to 
serve without salary. How it can be expected that they will accom- 
plish what the committees of these Houses and the wisdom of Con- 
gress may fail to accomplish, in that regard I am opposed to the bill 
I believe that everything outside of revenue and taxation pertains 
to the duties of the States, and I do not see either the value or lega 
ity of the bill. Therefore I shall exercise my privilege of voung 
against it for these reasons, and shall ask the yeas and nays on ti 
bill appropriating $10,000 for this purpose, believing it to be unneces 
sary and improper, being simply an officious meddling with thing 
have nothing to do with. Many other vices might with equal pro 
priety be inquired into, but Congress has nothing to do with them. 

Mr. MORRILL. The bill certainly can do no harm. If thes en 
are able to gather together and communicate any facts that w ill be 
of service to this or the other House, it will be an advantage. Ce! 
tainly some of the best people of our country, and in large numbers, 
believe there will be great advantages accruing from this invest 
tion. The number of petitions, as I have already indicated, that are 
annually presented is perhaps larger than upon any other subject, 
embracing probably millions of signatures. 1 have no sort of obje 
tion to the yeas and nays, but I do not desire to discuss the question. 


Shall the bill be engrossed for a thir 
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estiga- 
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rhe V ICE-PRESIDENT. Does the Senator from Kentucky desire 
». veas aud nays on the engrossment or on the passage of the bill ? 
Mr. BECK. LS 
» that while there are large numbers of petitions for the bill very 

rously signed, and very respectably signed, one of the things 
+ | think the Senate onght to guard against is the Federal Gov- 
08 i the Congress of the United States legislating in regard 
tters that do not concern them, but belong to the States; and 
se people petition us to exercise authority which we have 
+ vot. Lthink we ought to disregard them, however respectable, and 
i them to attend to their own business, and let other people alone 
oss they can obtain State action. 
rhe bill was ordered to be engrossed for a third reading, and was 
read the third time. 
' The VICE-PRESIDENT. On the passage of the bill the Senator 
from Kentucky ealls for the yeas and nays. 

be yeas and nays were ordered ; and, being taken, resulted—yeas 
2» nays 1%, as follows: 


ma 


YEAS—29. 
allison Dawes, MeMillan, Sargent, 
Anthor Dorsey, Matthews Saunders, 
Blaine Ferry, Mitchell, Spencer 
Rurnsid Hamlin, Morrill, Teller, 
Cameron of Wis., Ingalls, Paddock Windom 
( stiane Jones of Nevada, Patterson, 
g Kernan, Plumb, 
Davis of Illinois Kirkwood, Rollins, 
NAYS—19. 
Ba Eaton Hereford, Maxey, 
Ravard Eustis Johnston, Merrimon, 
Garland, Tones of Florida, Voorhees 
Coke Gordon, IcCreery, Withers. 
Davisof W. Va Grover, We Donald 
ABS¥ NT—2z. 
(rmstrong Cockrell, (lowe Ransom, 
Rarnun Conover, Kellogg, Saulsbury 
Jon Dennis Lamar, Sharon, 
Bruce Edmunds, McPherson, Thurman 
But Harris, Morgan, Wadleigh 
Cameron of Pa Hill, Oglesby, Wallace 
Chatfee Hoar, Randolph Whyte. 


So the bill was passed. 


PRESIDENTIAL APPROVALS. 


\ message from the President of the United States, by Mr. O. L. | desire to say now and all I did say was that I made no reference what- 


P’RUDEN, one of his secretaries, announced that the President had on 
the {th instant approved and signed the following acts: 

\n act (S. No. 17) amending the laws granting pensions to the sol- 
diers and sailors of the war of 1812 and to their widows, and for other 
yurposes; and 
in act (S. No. 541) to amend an act entitled ‘‘An act to provide for 
the preparation and publication of a new edition of the Revised Stat- 
utes of the United States,” approved March 2, 1877. 

The message further announced that the President had on this day 
pproved and signed the act (S. No. 145) for the relief of Edwin A. 
Clifford, 

BENJAMIN HOLLADAY. 


Mr. SPENCER. I now ask the chairman of the Committee on 
Claims to yield half an hour, that we may pass the Hammond bill. 
The bill will not occasion much debate. 

Mr. CAMERON, of Wisconsin. I must insist on the regular order. 

The VICE-PRESIDENT. ‘The regular order is the bill (S. No. 346) 
referring the claim of Benjamin Holladay to the Court of Claims, for 
the consideration of which the Senate remains as in Committee of the 
Whole. The pending question is on the amendment of the Senator 
from Michigan, [Mr. CHRISTIANCY,] upon which the yeas and nays 
have been ordered. The amendment will be reported. 

fhe CHIEF CLERK. The proposed amendment is to strike out in 
lines 12 and 13 of section 1 the words “the affidavits and orders now 


On the final passage of the bill; and I only desire to | the very confident statements and reiterated statement to the con- 


| lected nothing of that kind. 
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I went on Saturday and examined the 
entire record and found that my recollection was correct and that 


trary by the Senator from Wisconsin was entirely a mistake, an 
honest mistake I have no doubt. But the explanation which he has 
made renders any further explanation on my part unnecessary, and 
therefore I will not take up time. 

Mr. MITCHELL. The remarks of the Senator from Michigan have 
rendered a statement from me necessary. The Senator from Michi- 
gan in referring to this matter stated that after the very positive 
statement of the Senator from Wisconsin backed up by the Senator 


| from Oregon, or something to that effect, he was rather inclined to 


call his attention to the facts, I will show him that he did. 


believe that he had been on the committee. I think he will find by 
reference to the RECORD that the Senator from Oregon did not say 
one solitary word on the subject. 

Mr. CHRISTIANCY. If the Senator from Oregon will allow me to 
rhis is 
what occurred : 


Mr. CAMERON, of Wisconsin. If the Senator will allow me a moment, as he 
seems disposed to give a great deal of weight to the report of the committee, I 
desire to state that this bill was before the Committee on Claims during the last 


| session of Congress and that the Senator from Michigan {[Mr. CuristTIaANcy] was a 


before Congress,” and after the word “such,” in line 13, to strike out | 


“additional” and insert “competent ;” so as to read: 


| tinctly refused to recognize itself as being bound. 


The same is hereby referred to the Court of Claims for adjustment upon such 


competent testimony as either party may present. 

Mr. CAMERON, of Wisconsin. On Thursday last when this bill 
was under consideration by the Senate, I stated that the claim of Mr. 
Holladay was considered in the Committee on Claims of the Senate 
during the last Congress and that the Senator from Michigan [Mr. 
CHRISTIANCY] was at that time a member of the committee, and I 
think I stated that he assented to a bill which was reported by the 
committee at that time. Since then I have examined the records of 
‘he Committee on Claims, and I find that the bill was considered by 

‘at committee during the last session of the Forty-fourth Congress, 
and that the Senator from Michigan was not a member of the com- 
mittee during that session. He was a member of the committee dur- 


ing the first session of the Forty-fourth Congress, and I in that way | 


was led into the error. 
Mr. CHRISTIANCY. 


Sor 


= / '. Mr. President, that relieves me from a per- 
ial explanation which I intended to make. 


By the very confident | 


Judgment of the Senator from Wisconsin, in whose memory I had | 


— contidence, backed up as it seemed to be by the Senator from 
oem { Mr. MITCHELL, } I was really made to assent to the fact that 
a case mast have been before the committee while I was a mem- 
er of it, not that I had ever heard of it, because I stated that I recol- 





member of that committee at that time. 
I then rose and said : 
Not the last session 


That is, ] was not a member of the committee at the last session, 


} but— 


the last Congress 


Then the Senator from Oregon [Mr. MITCHELL] said: 


Two years ago 


Evidently backing up the statement that I had been a member at 
the time, two years ago, when this was considered. At least I so un- 
derstood it. 

Mr. MITCHELL. Isimply referred to the fact that this bill was 
considered, as 1 understood, two years ago; but I did not say a soli- 
tary word on the subject of whether the Senator from Michigan was 
present or not. 

Mr. CHRISTIANCY. 
taken. 

Mr. MITCHELL. 


In that the Senator turns out to be mis- 


I may have been mistaken in that; but all I 


ever to the allusion of the Senator from Wisconsin that the Senator 
from Michigan had passed upon the question. 

Mr. PLUMB. Mr. President, I objected to the passage of this bill 
when it was under consideration some days since, because, as I 
thought, it committed the Government to the payment of a large 
amount of claims which I conceived were of a similar character, and 
because this did not in fact differ in principle from a vast amount of 
claims which have been filed in the various Departments of this Gov 
ernment for the last twenty-five years growing out of Indian depre- 
dations. Some member of the committee, in response to the question 
of the Senator from Ohio, [Mr. MATTHEWS, } said that the committee 
had determined affirmatively that the Government was liable upon 
the principles of natural justice for the payment of something to Mr. 
Holladay upon the case as presented to the committee. Upon read- 
ing this report, I can only arrive at the conclusion that that was one 
of the questions decided by supposing that the committee had con- 
sidered the precedents which they quote as having established upon 
the part of the Government that liability beretofore. I have exam- 
ined the cases to which the committee refer with the exception of 
one, which I do not find, that of Livingston, Kinkead & Co., and I 
perceive that one of them does support, if a single case may be called 
a support, the idea that the Government is responsible to persons 
who have lost or suffered damages by reason of depredations of the 
kind herein stated. But I further find that since the time when the 
Government compensated any person for such damages, it has dis- 
On the 6th of 
April, 1860, the House Committee on Indian Affairs had before it the 
claim of Jacob Hall, a mail contractor, for damages precisely similar 
to this claim by Mr. Holladay. The statement of the case is con- 
tained in the report of the committee, which was afterward adopted 
by the House, and is as follows: 

Mr. Hall wasa contractor for carrying the mail between Independence, in Mis 
souri, and Santa Fé, in New Mexico, a distance of about eight hundred and fifty 
miles, five hundred of which is through Indian country. The contract with the 
Post-Office Department was entered into April 24, 1858; and by it he undertook to 
carry the mail in six-mule coaches once a week, from July 1, 1858, to June 30, 1862 
for $39,999 per annum, payable quarterly 

It will be observed that the time covers a portion of the period cov- 
ered by Mr. Holladay’s contract. The contract contained the usual stip 
ulations of promptness and fidelity on the part of the contractor, &c. 

In September, 1859, in Kansas Territory, near Pawnee Fork, the employés of the 
memorialist, then engaged in the transportation of the mail under the contract, 
were attacked by Indians, two of the men killed and a third wounded, seven mules 
and one horse carried away, and one mule so much injured that it was killed as an 
actof mercy, and other property connected with the train of various kinds destroyed 
or utterly lost to the owner. 

The facts of the destruction and loss of the property aforesaid and its approxi 
mate value may be regarded as established, although resting upon affidavits taken 
ex parts 

Three witnesses—one of whom was present and wounded, and the other two had 
knowledge of the property and that it was in use that at time and place—testify to 
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nating itin detailand making a | persons of whom I have spoken who have suffered damages 
; teathneny the coumaitine wontd Seek Sactiied end enable’ to make ue ilar ¢ harae ter. More than that : this claim embraces a clas 
favor of the memorialist, though for, perbaps, a somewhat reduced | CTCY W hich does not necessarily come W ithin the terms of hi 
mid regard the Government as liable to indemnify him, which, ; He has charged the Government in the affidavits which we; 
t, but are of the opin on that he has no claim, le gal or « quitable before the Committee on Claims, and which form the basic 
tly from the public Treasur _ they are not aware of any obi (Jain, for damages on account of the destruction of his hous 
part of the Government to insure citizens against loss from injuries = oo . . . . 
on their persons or property by Indians, any more than against loss for , houses that Mr. Holladay built upon that line of road, ever 
ither by the wrongful acts of other citizens ; and if it were otherwise and « very stable, and every corral were just as much his m 
u¢ —— whether, - a is case, compensation bad not been meg oe other purposes as for the purposes connected with the 1 
lazard Out Of WHICA the injury sustained by the memorialst a8 | The honses there were just as valuable for other purposes ; 
;vernment invites proposals for a certain service entire and complete, ac- | Of the ranchman was. In addition to the houses having 
by a statement of the price for which it shall be done ; the Government | as the most of them were, for purposes connected with ca 
nothing and stipulating nothing, « t to pay as it shall contract to do mails, they were used for other purposes connected with thie ; 
son ts bo teecapiaten £ the committee that it is to be presumed that the | travel. They were partially hotels for passengers who tr 
in determin ipon the amount mpensation he will claim the stages; they were partly stores for the sale of goods t 
11 sand the requirements | men and to the persons who were engaged in the overland t 
co will in’ ld most certainly be so in transactions be- | erally, A large proportion of this property was in no se. 
viduals, an ] mmittee cannot reg urd it as ] kely to be different in Mr. Holladay for the purposes incident to or « racy 4} 
een the Government and its citizens. How far the amount of compensa- | *4T- lladay to purposes incident to or connected wit] 
1 in, this case sustains this vir t is hardly necessary to inquire. Certain itis | Tying of the mails. 
t in the contract with Mr. Hall there is no covenant On the part of the Govern Mr. MITCHELL. Will the Senator allow me one mom: 
ent to protect him in the service, or to indemnify him for any losses he may sus Mr. PLUMB. Yes, sir. 
teers nena Mr. MITCHELL. I ask the Senator whether, if thi 
Chat, so far as I have been able to observe, is the last authoritative | pass and the case go to the Court of Claims, the court cor 
declaration or declaration of any kind by the legislative branch of | the provisions of the bill, pay Mr. Holladay for the de 
the Government on this question ; and if we are to be governed by | any stations, unless they were mail stations and used fo1 
precedent, the latest precedent, it seems to me, is the one that should | pose ? 
apply. Whatever the Government may have done heretofore by way Mr. PLUMB. I have not the bill before me, but the pn 
of gratuity or otherwise, however, is not binding. But here the com- | it are very sweeping. 
mittee, supported by the action of the House of Representatives after- Mr. MITCHELL. The terms of the bill certainly do not, 
ward, say that the Government is not bound in such a case; that | not by any possible construction, include any other kind of 
it is not dissimilar from the other classes of claims growing out of | or station or building that Mr. Holladay might have had on th 
depredations by Indians, and that the Government is not bound to | for any other purpose. 
pay the party any portion of the damages he may have sustained; Mr. PLUMB. The bill is unfortunately drawn, if that al 
that the fact of his being a mail contractor made no difference what- | the idea. 
ever; and I take it that is the true rule. hat the claim- 
Now, in the case before us Mr. Holladay made a contract in 1260. He I quote now from the bill: 
was to receive and did receive from the Government a thousand dol- That the claim of Benjamin Holladay, now before Congress, for s] 
lars a day for carrying that mail, $365,000 a year. Undoubtedly, in put- | hostile Indians, on his property, while carrying the United States 1 
ting in his bid for that service and accepting the contract which was | the existence of Indian | 
awarded him by the Government, he took into consideration the fact 
that Indian depredations then existed, as Indian depredations have 
always existed on that line. There has not been a period of twelve 
months since there was communication between the Atlantic and Pa- 
cific that Indian depredations have not been committed on that route. 
Mr. Holladay suffered no more than hundreds and thousands of other 
citizens have suffered who have attempted to carry on their legitimate 
business by transporting passengers, by transporting mails, by trans- 
porting goods, and by going themselves across that hazardous coun- 
try, and they have not yet been awarded a hearing even before com- 
mittees of this Congress or of any other Congress and have not received - a s , 
: 7 . s . . I am directed to furnish your line complete protection against host 
asingle dollar of pay. And yet Congress has not been without oflicial — yj jeh I can only do bv its removal from the Platte to the Cut-off 1 
information upon this subject. In 1875, on the 9th day of January | now runs, I am compelled to protect two lines instead of one. You v 
of that year, the Secretary of the Interior, in response to a resolution | remove your stock to the Cut-off route, which will erable me to use tr 
of the House of Representatives, transmitted to that body a list of for an active campaign against these disturbers of public safety. 
the claims which had been tiled for Indian depredations in his office, It is assumed from that letter that Mr. Holladay was oblig 
calling attention especially to them, stating what had been done with | move upon the route named by Colonel Chivington. The t 
them, very many of which it seems by this report had been before | the letter do not seem to warrant such a conclusion. Colonel ¢ 
that time transmitted to Congress, some of them back as far as 1866. | ington only said to him in substance, “ 1f you want the protection 
Congress, therefore, has had before it for the last twelve years official the Government, in view of the position of the Zorces here you m 
information as to depredations committed by Indians upon its citi- | move your line.” Mr. Holladay was in no wise obliged to move. It 
zens, has been advised of their claims at its hands for damages, and | was in no sense a constraint upon him to do so, and any damage he 
yet never has acted upon one of them. may have incurred by it, it having been an act which he did 
Now, Mr. President, if we shall pass this bill we shall put ourselves | tarily and for his own purposes, he ought certainly not to be paid 
simply in the attitude of yielding to the importunity of one man out | for. The Government assumed to protect all travel upon tha 
of the thousands who havesuffered damages of this kind, and we shall | The commanding officer of that department issued an order requit 
deny, so to speak, the claims of thousands of others who have not | ing all trains departing from Fort Kearney to organize after mi 
made personal application toCongress for relief. Somethingof the his- | fashion. He forbade any trains moving with less than a handred 
tory of that service and of the dangers attending it, I have been person- | wagons, and required every man of a train, in whatever capacity hi 
ally cognizant of. That entire line formany years before Mr. Holladay | might be, to submit himself to military orders under the comman 
took his contract had been visited by hostile Indians, the ranches‘had | of a captain to be chosen under the direction of the post commander 
been burned, and all property upon the line for hundreds of miles had | and that array was directed to be kept up until after the line of th 
been destroyed. During the time these losses occurred to Mr. Holla- | Indian country had been passed. 
day, others incurred more losses, five to one, than he could possibly If this letter of Colonel Chivington to Mr. Holladay promising him 
have sustained. From the Little Blue in Kansas, by way of Fort | protection if he would wove his route has bound the Government 
Kearney to Julesburgh, and from Julesburgh to Denver, and from | pay for that property, then ought not the Government, en accou 
Denver to Salt Lake, by both routes, by way of Fort Laramie and by | of the control which it assumed over the property of every privat 
way of Fort Halleck, there has not been a single mile of the road | citizen who traversed that route during those years, to be boun 
which has not been the witness of murder and the destruction of a | pay them also? Mr. Holladay undoubtedly was promised prot 
large amount of property. But in view of all this destruction, in | by the Government. It is a part of the history of that time that 
view of the fact that it has been published to the world and thor- | about the period when his route was established he got into som 
oughly known that such destruction has occurred, it has never been | trouble at Atchison on account of his property being seized by legal 
attempted to get relief from Congress, nor has Congress considered | process. He came here to the Postmaster-General with a k tte from 
the idea of appropriating one single dollar for the payment of dam- | a prominent politician in my State, countersigned by the President 
ages. of the United States, asking the Postmaster-General to give him as- 
I object, therefore, Mr. President, to the passage of this bill unless | sistance in getting that property out from under judicial process If 
there shall be incorporated into it a distinct and substantive pro- | this order or letter of Colonel Chivington on the occasion 01 the Gov- 
vision that all claims of a similar character shall go before the same | ernment urging him to go on with carrying the mail and promisi! 
court for determination in the same way. Mr. Holladay himself pre- | him protection warrants the Government in paying these damages . 
sents in no aspect of this case a single claim for equitable or legal | this time, then by the same token, on account of the interest whi’ 
consideration that is not presented by every one of the thousands of | the Postmaster-General and the President of the United States toos 


10stilities on the line of said mail-route 


It does not by its terms exclude property which be might | 
for other purposes. Whether it was so intended or not, of 
do not know; but certainly the language itself does not oj 
exclude from the consideration of the Court of Claims propert 
than that which he might have used for the purposes of his 
with the Government. 

Some stress is laid by the committee upon the order 
Chivington, or rather upon the letter of Colonel Chiv 
dressed to Mr. Holladay, of the date of December 2, 15(4 
he says: 
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in that legal process, by which his property was tied up in 1861, the classes it with the thousands of claims now on filein the departments 


Government became bound to respond to him in any damages that he 
might have incurred by reason of his property having been so taken, 
or by reason of the failure of the Government of the United States, 
represented by the Postmaster-General and the President, to take it 
out from legal custody. 

Instead of being in the line of precedent established by this Gov- 
ernment, the action here proposed is directly in opposition to prece- 


pill to recommend, in substance, that all Indian depredations shall be 
compensated for, that all the damages that men under the promise 
of protection on the part of the Government have incurred by reason 


of their going out on the border are to be paid, then there would be | 


some logic and some justice in the proposed passage of the bill; but 


a man Who has opportunities for this purpose pressing it on Congress, | 


and discriminating by that act against the men, poor and needy, on 
the border who have not the time, have not the opportunity, and 
have not the means to come here and beseech Congress to do the 
same thing on their behalf, although they are in the same fix. 

If this obligation for protection has any foundation whatever, it 
means that every citizen wherever he goes under the flag carries with 
him a right to protection which the Government is bound to respond 
to either by having at every single spot at every moment of time all 
the troops that may be necessary for that protection or by paying 
him in damages all that can result to him by reason of the failure to 
have the troops there at that time. Every man who has gone on the 
frontier carrying with him civilization has carried with him also the 
right to the protection of the flag to just as full an extent as Mr. Hol- 
jaday or any other Government contractor could have done. 


of the Government for damages arising from Indian spoliations. That 
matter was considered by the Committee on Claims; and if the Sen- 
ator from Kansas had taken the pains to read the report of the com- 
mittee, I think he would not have made that statement. The Com- 
mittee on Claims distinctly distinguishes between this claim and the 
class of claims to which the Senator from Kansas has referred. The 


| facts in regard to this claim, out of which it arose and upon which the 
dent. If the Committee on Claims will say that they intend by the | 


Committee on Claims saw fit to recommend its reference to the Court 
of Claims for adjustment and settlement, I will state briefiy, because 
the report made by the committee has not yet been read. 

In 1860 Mr. Holladay entered into a contract with the Government 
to carry the great overland mail. By the terms of this contract he 


| agreed to carry that mail daily from Omaha, on the Missouri River, 
as itis there isnone. We are simply yielding to the importunity of | 


to Salt Lake City, in the Territory of Utah. He was the lowest bid- 
der for this contract and consequently received the contraci from the 


| Government. After he entered this contract he at once went to work 


have been filed with this claim shall go before the Court of Claims | 


as testimony, seems to be extraordinary. Ithink it will not be denied 


that the Government has a poor enough chance at all events any way, | 


without extraordinary remedies being given in its litigation with its 
own citizens. Ithink as ageneral thing judgments fora larger amount 
on the same state of facts are rendered against the Government than 
would be rendered against a private individual. But in this case this 
proposition is not merely to give the Government the same chance an 
individual would have, but to take it at a disadvantage. It seems 
to me to be going a great way. 

1 object to it further because of the contents of these affidavits them- 
selves. Ihavereadthem. They set the value of houses on that route 
at $2,000, mere shanties that never were worth one quarter of it, and 
yet we propose here to send those to the Court of Claims under the 
sanction of this Congress as testimony to the full extent to which any 
declaration may be testimony, and provide no adequate means really 
of contradicting them. If Mr. Holladay is to go there at all he ought 
to go simply as any citizen goes, under the same burdens that any 
citizen goes. There are hundreds and thousands of cases occurring 
every day and being tried where men fall short of recovering that 
which they ought by reason of the absence of some testimony which 
perhaps at an earlier period might have obtained; and yet the Gov- 
ernment should not venture in any case and no government ever hag 
undertaken to supply such lack, and there is no obligation on the part 
of the Government to Mr. Holladay which warrants his being taken 
out of the ordinary category and put in a position more favorable to 
himself and less favorable to the Government than individuals are 
themselves in their own controversies. 

sut I say, Mr. President, beyond all, that this bill itself is wrong. 
It is wrong in its discrimination. It is a violation of the recognized 
rule which this Government has established by its non-action in re- 
gard to depredations of this kind. It would be wrong as a discrim- 
ination against poor men who have suffered for years under the losses 
which they have sustained, which the Government should pay just as 
well as the losses that Mr. Holladay has sustained. If, however, the 
bill is to be passed in any shape whatever it ought at least to give to 
the Government the chance to defeat the rendition of a judgment for 
damages which in no sense, to no purpose, grow out of this contract, 
lor property destroyed which in no sense was necessary for the carry- 


ing of his mails; and it ought further to guard against payment for | 


the destruction of property which might have been avoided by the 
proper exercise of ditigencs on bis own part. If the stages had been 
defended as they might have been defended, a majority of them at 
all events I think would not have been destroyed. The Indians very 


rarely attack coaches on that line. They were the last things they | 
cared to attack usually. They would waylay a train; they would | 


stampede the stock on a train; a hundred other things they would 
lo before they would attack a coach; and I have known a coach to 
eu With four men only as a guard, with five or six or eight men on 
the inside, right by two hundred or three hundred Indians, and they 
Would not attack it at all. Asa general thing wherever they did 

attack one where it was properly defended it never was taken. 
wane think the Government should be guarded, if this claim is to go 
— @ as against payment for property which in no sense was neces- 
ment fo the carrying out of this contract, and second against the pay- 
Mr. H oon the destruction of which was in any sense due to 
of thos aday sown lack of diligence or a lack of diligence on the part 
M se whom he employed to take charge of it. 
r. CAMERON, of Wisconsin. 


's an exceptional claim. The Senator from Kansas [Mr. PLUMB] 


VII——103 


Mr. President, this, in my opinion, 


making preparations for carrying it out. The distance was very 
great; The most of it was through an uninhabited country and the 
larger portion of it over a desert country. In order to enable him to 
carry out the terms of his contract he purchased and stocked his line 
with nearly two thousand horsesand mules, with hundreds of coaches, 
and employed about five hundred men as drivers and other necessary 
employés. 

The Senator from Kansas stated that Indian hostilities existed upon 
the line at that time, at the time the contract was entered into. If 
there were any, they were very inconsiderable. But after the con- 
tract had been entered into and after Mr. Holladay had stocked the 
line and after he commenced the carrying of the mail the great civil 


| war broke out. It soon grew into great proportions. The Indians 
The proposition contained in this bill, that the affidavits which | 


ascertained the fact that the United States required its military forces 
in another part of the country, and very soon hostilities broke out, 
and these hostilities instead of being confined to a few Indians or to 
a few localities were very extensive indeed. Mr. Holladay’s coaches 
that took the mails were burned ; his stations were burned; the prop- 
erty that he had accumulated for the sustenance of his men was to a 
great extent frequently either stolen or destroyed ; his drivers were 
killed ; his other employés were killed. Mr. Holladay, with that per- 
sistence and determination which up to that time had characterized 


| him and which since have characterized him, endeavored by making 


every exertion to carry out the terms of his contract, but the loss of 
wroperty was so great, the Indian hostilities were so extensive that 
16 came to the conclusion that it would not be possible for him to 


| continue to oe the terms of his contract. aving reached that 
conclusion, he came to Washington, interviewed the then Postmaster- 


General, and explained to him the difficulties under which he was 
laboring. He was referred by that officer to President Lincoln. He 


| informed President Lincoln that it would not be possible for him to 





carry out the terms of his contract unless he received military pro- 
tection. The President urged him to continue to carry the mail. He 


| explained tohimthe importance of continuing communication between 


the Atlantic and the Pacific States, and assured him that the Govern- 
ment would furnish him adequate and sufficient military protection. 
Upon that assurance Mr. Holladay returned to the plains. 

Mr. PLUMB. Allow me to ask what date was that ? 

Mr. CAMERON, of Wisconsin. Eighteen hundred and sixty-two, 


| perhaps, or 1863; I am not positive. It is not material about the 


date for the purpose of what Iam now saying. But this appears 
from the evidence on file before the Senate and which was considered 
by the Committee on Claims and which the Senator from Kansas said 
he had read. The Government did attempt to furnish militar:, pro- 
tection, but it was not sufficient to protect Mr. Holladay in the per- 
formance of his contract. His horses and mules were stulen or 
stampeded, his coaches were burned, the provisions that he had ac- 
cumulated were stolen or destroyed; I do not mean allof them were, 
but very many of them were. Mr. Holladay again returned to Wash- 
ington and again had assurances from the President that the Gov- 
ernment would furnish him with ample military protection. 

This is one class of claims, or one class of damages, to speak more 
properly, for which Mr. Holladay claims that equitably he is entitled 
to compensation. Now, to show what the Government did at one 


| time in reference to protecting this line I will call the attention of 


the Senate to an order made by the military commander in that dis- 
trict. I will first read an extract from the report of the committee 
and the order in connection : 


Your committee further find from the testimony that, during the time said Indian 
depredations were being carried on the Governmentof the United States, through 
the military authorities, undertook to give protection to said memorialist and to 
guard his said mail route and property from further interference on the part of said 
Indians ; and, in order to give such protection, said Holladay was, by military orders, 
compelled to change the line of his said mail route to parallel lines far distant from 
the first route ; that on the 2d day of December, A. D. 1264, Colonel J. M. Chiving 
ton, then in command of that military district, issued the following military order: 

HEADQUARTERS District or CoLorapo, 
Denver, December 2, 1°64. 

Str: Tam directed to furnish your line complete protection against hostile In- 
dians, which I can only do by its removal from the Platte to the Cut-off route. As 
it now runs, I am compelled to protect two lines instead of one. You will there 
fore remove your stock to the Cut-off route, which will enable me to use troops 
retained for an active campaign against these disturbers of public safety. 

Iam, sir, with respect, your obedient servant, 
J. M. CHIVINGTON 


Colonel Commanding District. 
BENJAMIN HOLLADAY, Esq 


Proprietor Overland Stage Line. 
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Pursuant to that order, Mr. Holladay did change the stage route | one treasure that even the Yankee soldiers cannot deprive 


and, as appeared from the evidence before the committee, the change 
was made from the then route to a route about thirty miles north of 
the original one, and the length of that change, I think, was some- 
where from seventy-five to one hundred miles. 

Mr. MITCHELL. Over one hundred miles? 

Mr. HEREFORD. It was one hundred and forty miles. 

Mr. CAMERON, of Wisconsin. One hundred and forty miles, the 


Senator from West Virginia says, which I think is what was shown | 
The first class of claims for which Mr. Holladay 
asks compensation, claims that he is entitled to it equitably, is the | 


by the testimony. 


class of claims that arore from damages to his property directly by 
the spoliations of hostile Indians. He claims that upon the ground 


military protection and that under that assurance and under that 
assurance alone he went on with the performance of his contract. 

The second class of damages for which he claims compensation is 
the damages resulting directly and immediately from the change of 
route made necessary by the military order which I have quoted ; and 
I submit, Mr. President, that he is not only equitably but legally en- 
titled to compensation for the direct damages resulting from that 
order. 

A third class of claims, to which the Senator from Kansas has not 
alluded at all, grew out of the fact that the provisions and supplies 
which Mr. Holladay had accumulated at the various stations along 
the line of the mail route were taken and appropriated by the mili- 
tury forces of the Uniled States. 
troops in the Southern States. 
ment to spare the troops necessary to guard this route. Under that 
state of affairs, as 1 am informed, certain irregular troops from the 
State of Kansas were hastily got together and sent out upon the 
line of the overland mail route to protect it. 


York were called “ flood-wood.” They were armed with broomsticks 
and hoe-handles and dilapidated missels and demoralized army guns. 
Their costume was picturesque, if not uniform. Now, I am told, and 
this is a part of the unwritten history of the border to which the Sena- 
tor from Kansas has referred, that that Senator was one of this host. 
These troops, although they were different in almost every respect, 
were entirely agreed and uniform in one particular; that is every 
one of them had an enormous appetite. They were brave men, they 


were ready to charge a camp of hostile savages at any time, at any | 


moment of the day or night, but they were more than ready—— 

Mr. PLUMB. If the gentleman will allow himself to be interrupted, 
I do not care about this narrative, but it isthe most purely imaginary 
thing any person ever gave utterance to. 
militiaman of the Stateof Kansas ever on that line during those years 
at all. The only Kansas troops on that line were volunteer regiments 


that had then been ithe service nearly the maximum time for which | 
they had enlisted, and were seasoned veterans, if I may so speak. | 


The picturesque, motley crowd, of which the Senator speaks, existed 
only in imagination. 

Mr. CAMERON, of Wisconsin. I stated that it was a part of the 
unwritten history of the border, and the unwritten history is some- 
times not entirely accurate. But the Senator from Kansas referred 
to the personal knowledge which he has of this claim and of its jus- 
tice; and he omitted to state one ground upon which Mr. Holladay 
claims compensation; one class of claims for which he claims that 
legally as well as equitably he is entitled to be paid, and that is that 
his provisions and supplies were taken and appropriated by the mili- 
tary forces. I would not for anything say a word against the Kansas 
troops. Ido not want the Senator from Kansas to understand that 
I was about doing so; but I think perhaps I can truthfully say that 


the Kansas troops have a taking way with them when they are in | 


military service, [laughter.] They are supposed to take whatever is 
necessary to their sustenance and comfort, without much regard to 
who the owner of that property at the time happens to be. Now, as 
illustrative of this, I will take the liberty of relating an incident 
which was detailed to me by an officer of a Wisconsin regiment who 
accompanied General Sherman on his celebrated “ March to the Sea.” 
It took place while the Army was marching through Georgia. 


There was not a single | 
| itself, 
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| Georgian of the treasure which by a long life of self-denial and rio 


Marcu 


11, 


= “peer 5 me of,” 
rhe curiosity of the colonel was a little excited, and he said ¢ 

him, “My friend, I do not design to be too inquisitive, but [ sho, id 
really like to know what treasure you refer to.” The old gentlemar 
assumed a reverent attitude, and looking up to heaven said Ge 
treasure in heaven, where moth and rust do not corrupt and sation 
thieves”—giving thecolonela withering look—“ cannot break throne! 
and steal.” “Well, now,” said the colonel, “I would advise you as : 
friend not to be too certain about the safety of the treasure to y h ch 
you refer because the Seventh Kansas is just in my rear here, and I 
rather think when they come up they will deprive you even of that.” 
{Laughter.] I inquired of the colonel whether they did or did not 


| “* Well,” said he, “I cannot really tell; I had to move on with my 
that the Government distinctly agreed to furnish him with adequate 


command ; but if those Kansas jayhawkers did not deprive that pious 

} 
eousness he had laid up in a better land, it was for the anon aod 
only for the reason, that not a man among them considered sy: 
treasure of any value whatever.” [Laughter.] 

This is a digression which the interruption of the Senator fp 
Kansas has betrayed me into. 
of this bill. 


ha 


) m 
I now will come back to a discussion 


This bill simply provides that the claim of Mr. Ho 


1) 
ilia- 


| day for these three classes of damages, first spoliations by the Indians 


In 1864 the Government needed its | 
It was very difficult for the Govern- | 


These irregular troops | 
were what many years ago when I was a boy in the State of New | 








One day this officer, who was colonel of the Twenty-fifth Wiscon- | 
sin Regiment, rode up in front of a very respectable-looking house | 


which stood by the roadside. A very venerable man was on the 
gallery of the house, and he evidently was in deep distress about 
something. As the colonel of the Twenty-fifth Wisconsin Regiment 
rode up he was accosted by this old gentleman who stood on the gal- 
lery of the house, who inquired of the colonel if he commanded those 
troops. The colonel was compelled to admit that they were a part 
of hiscommand. “Well,” said the old gentleman, “they have utterly 
ruined me. They have taken every particle of personal property 
that I had in the world.” The colonel looked around and he noticed 
one man who had a turkey in his hand, another who had a chicken, 
another who had a ham, another who had a very large piece of bacon, 
and another, more enterprising, with a live pig. ‘ Well,” said he, 
“the boys do seem to have helped themselves rather liberally, but I 
can’t do anything about it;” and, intending to perpetrate rather a 


grim joke, he said to this gentleman, “I advise you to make out your | 


bill for damages and present it for payment to the confederate con- 
gress at Richmond.” “ Well,” said the old gentleman, “I see that 
you will not assist me in this matter at all, but, thank God, I have 


second the direct damages resulting from the change of route made 
necessary by this military order, and third the value of the supplies 
taken by the military authorities and actually used for the benetit of 
the Army, shall be referred to the Court of Claims for adjudication 
and settlement. It provides that the affidavits heretofore taken in 
support of this claim shall be referred to the Court of Claims and 
that they shall be competent evidence—not suflicient evidence, but 
simply competent evidence. 

As | remarked on Thursday last, the friends of this bill are willing 
to accept the amendment then offered by the Senator from Ohio { Mr, 
MATTHEWS ] though the bill itself provides that the persons who have 
made these affidavits may be caused to go before the Court of Claims 
and be cross-examined. The amendment proposed by the Senator from 
Ohio provides distinctly that the court shall have power in its dis- 
cretion to require that they shall be brought before that court. I have 
suflicient confidence in the judges constituting that court to believe 
that if justice and equity require that those witnesses shall be brought 
before it, then it in its discretion will order them to be brought betore 
it. If they are not so brought, the court in its discretion may exclude 
the affidavits altogether. 

The Senator from Kansas seems to be apprehensive that the Gov- 
ernment will labor under great disadvantage in this case if it shall 
be submitted to the Court of Claims for adjudication. Ido not enter- 
tain that fear at all. The Government is perfectly able to protect 
It has at its command the best legal talent in the United 
States, and I think it has all the money necessary, and I have no doubt 
that the vigilant and competent persons who will have charge of this 
matter onthe part of the Government will see that the Government 
has full justice in the trial of the case. 

Mr. PLUMB. Mr. President, the statement of the Senator from 
Wisconsin as to part of the unwritten history of that time was un- 
doubtedly made with a design of having some effect, whether true or 
not. I may as well say here first as last that I do not feel called upon 
to defend the Kansas troops. Iam well aware that it was sometimes 
a habit among the Wisconsin troops and some other troops in the 
Army to charge to Kansas troops delinquencies they were themselves 
guilty of, and I recognize the story of the Senator from Wisconsin as 
being precisely of that character, because the Seventh Kansas was 
not on the Sherman raid at all. I have no doubt that that same story 
was repeated to every poor Georgian who was plundered by the Wis- 
consin people or by the Iowa people or by any other class of troops 
that found themselves under the necessity perhaps of defending their 


| acts in some extraordinary way. 


But coming back to this question of the destruction of property ou 
this overland route, there was not during the entire war a single 
troop from Kansas on the route until I took my own regiment out 
there in the spring of 1865, and as long as this matter has been men- 
tioned I may say farther that while on the route, and while under 
direction to see that that mail was carried at all hazards, I did carry 
it on nearly three hundred miles of the route of Mr. Holladay for nearly 
two months, during which time be had not a teamster or a mule of 
his own on that part of the line—carried it with Government mules 
and Government horses, with Government private soldiers as drivers. 
Now, I submit that if this man isto be paid, the Government is entitled 
at least to a recoupment for the full amount of that service so reb- 
dered. It was a part of it which I did not care to say anything 


| about. More than all that, it was a part of the unwritten history, 


and it was a part of the history in the mouths of all men along that 
route, that every time a coach was taken there were at least a dozen 
mules counted against the Government that had not been taken at 
all, and that was the talk among Mr. Holladay’s employés themselves. 
Isay from the knowledge I have that I believe two-thirds of this 
claim is just as base a fraud as was ever attempted to be imposed on 
the American Congress. 

Mr. MITCHELL. Will the Senator allow me to ask a question! 

Mr. PLUMB. Undoubtedly. 

Mr. MITCHELL. How can aclaim which Congress proposes to sub- 
mit to the adjudication of one of the highest courts in the land bea 
fraud on the Government in so far as the adjudication of the claim is 








cerned? If it is a fraud, then undoubtedly the court will declare 
“9 fraud and Mr. Holladay gains nothing by the reference. If any 
. a aa it is a fraud, undoubtedly the court will so decide. If the 
Pain is right, then is it not right that Mr. Holladay should have his 

‘ court f 
(ay ie SLUMB. Mr. President, I simply take the bill as I find it; I 
take the methods that are used here in advocating it; I take the un- 
willingness of the persons who propose this bill and advocate it here 
to submit the claim of Mr. Holladay to the ordinary rules of evi- 
dence. Ido not sa that this is all a fraud in fact. There may be a | 
fraud in law as well 4s a fraud in fact ; but I say take the claim clear 
through—1 am judging now by the affidavits that are on file and by 
nothing that appears on the face of the bill except what I have 
stated—and the bulk of it is not a claim which, even on the assump- 
tion of the Committee on Claims on the foundation on which they put 
it, ought ever to be considered at all; and yet I venture to say that 
the Senator from Oregon or the Senator from Wisconsin will not offer, 
if he can help it, a single amendment eliminating from it any portion 
of the claim that ought not to be allowed. 

Mr. MITCHELL. Allow me? 

Mr. PLUMB. Certainly. 

Mr. MITCHELL. The Senator from Kansas assumes considerable 
when he gets up before the Senate and speaks about the action of a 
committee that he is not on, and about a case that he has not investi- 
vated, and undertakes to characterize it asa fraud before this Sen- 
ate—a claim which the full committee has decided is not a fraud. 
All I desire to say is that the Senator assumes considerable when he | 
assumes that position before the Senate. As a matter of course he | 
has a perfect right to assume that position or any other position; but | 
all I desire to dois tocall the attention of the Senate to the fact that 
it is assuming very much to say the least. 

Mr. PADDOCK. I should like to inquire of the Senator from Kan- 
sas if the facts in relation to the transportation of the mails by him- 
self and his regiment, which he has narrated to the Senate, are facts 
which were in evidence before the committee ? 

Mr.PLUMB. Itis singular that this committee, which the Senator 
from Oregon has lauded so, should come to me for information as to 
what took place before that committee. 

Mr. MITCHELL. I have not come for information. The Senator | 
from Nebraska is not on the committee, and I do not want the Sena- 
tor’s information because I have informed myself. 

Mr. PADDOCK. From the confident statement of my friend from 
Kansas I supposed these were matters of general notoriety, and that 
possibly he might know they were in possession of the committee. 

Mr. PLUMB. Ido not know anything about the proceedings of 
the committee except what appears in this report. 

Mr. PADDOCK. I desire to state to the Senator that I am not on 
the Committee on Claims. 

Mr. PLUMB. I supposed the Senator was on the committee. 

Mr. PADDOCK. Not at all. 

Mr. PLUMB. I repeat, Mr. President, what I have said, that the 
balk of this claim is a fraud, and I say that that statement 

Mr. MITCHELL. The Senator’s assertion does not make it so. 

Mr. PLUMB. I say that unless the Senator from Oregon is more 
sensitive than Iam he will not take that persouaily to himself. ‘TI | 
say that that does not in the slightest degree impugn this report. I 
am speaking of the facts that are back of it, but which I think ought 
to be covered by the provisions of the bill, one of which is now pend- 
ing before the Senate on the motion of the Senator from Michigan. 

lL have spoken further about this matter for the reason that the 
Senator from Wisconsin, jocularly of course, but at the same time 
with the purpose of showing that in some way there was something | 
that was hidden or something that had been taken from this man 
that accounted for my anxiety to oppose the bill, attributed to the | 
troops from Kansas the taking of the supplies which Mr. Holladay 
claims he lost on that route and which went into the hands of United 
States troops. I say that part is entirely without any foundation. 
Upon the supposition, therefore, that that statement is just as true as 
any other statement that has been made in regard to it, on that test 
of a part of the unwritten history of that or of some other time, I | 
might be warranted in saying that it is all a fiction from beginning 
to end, because that is purely so. 

Now, Mr. President, I come back to the question of this order. It 
will be observed that this bill is indiscriminate in allowing Holladay | 
pay for all the loss which he incurred while carrying that mail. It 
does discriminate in favor of the property whic he lost which he was 
using for the purpose of carying the mail ; it does not limit it to the 
tme after the issuance of this so-called order. Consequently the 
order cuts the smallest possible figure in this case. It is nowhere 
stated in this report, nor is it stated by a single member of the com- 
mittee on this floor, that Mr. Holladay did not receive ample pay in | 
the $365,000 per annum which he was to receive under his contract. 
It is true that the argument of this committee all the way through 
's upon the assumption that as the Government was bound to have 
that mail carried it was bound to respond in damages to Mr. Holla- 
pon for all he lost while carrying the mail. But the obligation to 
carry the mail was all on the part of the Government until that eon- 
Wraet was let out and then it became the obligation of Mr. Holladay, | 
on in assuring Mr. Holladay that he should have protection in car- | 

ying the mail Mr. Lincoln and his Postmaster-General or any other | 
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authority of the Government only did what it did nearly every day 
during that time with reference to the men who were pushing out 
upon the border and with reference to the men who were carrying 
freight across the plains. They did it in regard to all of them. There 
was not a man who had a train to take from Leavenworth or Omaha 
to Salt Lake City that did not importune the military commanders 
for help and did not receive assurances that he should have protec- 
tion. They all stood on precisely the same footing; and by the same 
token if Mr. Holladay is to be paid, those men whose trains were 
plundered, whose mules and cattle were run off by the same Incians, 
ought to have their pay also, because they were under the promise of 
protection of the Government. The Government did assume and did 
try to protect Mr. Holladay. It did protect him in a larger measure 
than it protected anybody else engaged in business on the plains 
during those years. It intended to doit. It did it for its own pur- 
poses. It wanted the mails to go through notwithstanding it cost 
more by the effort to do it than would have been required if it had 
not had it to do; but it did it, and the fact that it assumed to do it, 
the fact that it cost thousands and hundreds of thousands of dollars 
in order to do it, instead of constituting a claim on the part of Mr. 
Holladay against the Government, ought to be the other way. The 


| Government spent money, spent lives, in protecting that route, just 


as it spent money in protecting other private property; and yet no 
one is to be indemnified but he, a mail contractor, having a contract 
large enough, intended to be large enough to cover all the contin- 
gencies of that service, and it is large enough to cover them. He is 
the only man who comes in here and seeks to be repaid for his losses! 

I say that even under the theory which the committee sets out the 
bill ought to be amended so that it shall not embrace damages other 
than those resulting directly to him in carrying the mail. I deny also 
that that itself ought to be included; but if that is the purpose, as 
this report seems to undertake to say, then the bill ought to be so 
amended as that only those claims and no others shall be allowed to 
be proven before the Court of Claims. 

When I spoke of the time during which Mr. Holladay had no mules, 
had no employés on the line of the route, it was only for the purpose 
of bringing out to some extent the history of that time, and showing 
exactly what the condition of things was. During that time Mr. 
Holladay received fifty or sixty thousand dollars, or a large sum of 
money at all events, for services rendered on that route when he ren- 
dered none whatever. 

Mr.CHRISTIANCY. Mr. President, I do not propose to go into any 
question in this case except what is involved in the amendment which 
I presented. That amendment I still think is one which ought neces- 
sarily to be applied to this bill. This case, like any other case, is just 
what it may be proved to be, and not what speeches here may make 
it, either for or against it. It is to be submitted to a legal tribunal 
for decision. It should be, therefore, submitted upon evidence; and 
if ‘this claimant is a fair man, and is seeking for nothing but what is 
fair, why, let me ask, is he not willing to submit his claim upon the 
same kind of evidence that you or I or any other citizens would have 
to submit our claims in a court of justice; that is, upon legal evi- 
dence, and upon legal evidence alone? 

Mr. CAMERON, of Wisconsin. If it will not interrupt the Sen- 
ator—— 

Mr. CHRISTIANCY. If the Senator will wait until I get through, 
I shall be very glad to have him do it. 

Mr. CAMERON, of Wisconsin. I merely wanted to reply to that 
interrogatory. 

Mr. CHRISTIANCY. Very well. 

Mr. CAMERON, of Wisconsin. The answer will be very brief, and 
it is this: Mr. Holladay presented his claim to Congress nearly ten 
years ago; Congress took no final action upon it; the witnesses who 
were present at the time it is alleged these losses occurred are dead 
and scattered. 

Mr. CHRISTIANCY. All of them? 

Mr. CAMERON, of Wisconsin. Very many of them; the greater 
number of them; and the reason—and I think it is an equitable rea- 
son—why these affidavits should go before the Court of Claims for 
what they are worth is that it will be a denial of justice to this 
claimant if he is deprived of their testimony ; and, as I stated, they 
are dead and scattered and cannot now be produced. 

Mr. CHRISTIANCY. Now, since the Senator has asked me a ques- 
tion, will he submit to a little catechism from me? 

Mr. CAMERON, of Wisconsin. With pleasure. 

Mr. CHRISTIANCY. How many of those witnesses are dead, to 
begin with? 

Mr. CAMERON, of Wisconsin. I have no personal knowledge of 
this case and cannot answer that question. 

Mr. CHRISTIANCY. The Senator cannot answer the question. 
Then how many of the witnesses are inaccessible; how many of the 
witnesses has he evidence to show are inaccessible? Will he answer 
that question ? 

Mr. CAMERON, of Wisconsin. My statement was that the principal 
part are either dead or inaccessible. 

Mr. CHRISTIANCY. Is that anything more than general infor- 
mation ? 

Mr. CAMERON, of Wisconsin. This 
occurred years ago on the frontier. 

Mr. CHRISTIANCY. That may be the probability in the mind of 


Of course it is as I state. 
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the Senator from Wisconsin, but it is not the probability in my mind, 
and I will state the reasons why. His own report shows that Mr. 
Holladay himself states his case in this way: that he had in his 
employ there over four hundred and fifty men; and now, from 1564 
down to this time, is it at all probable, taking the chances of human 


life and other vicissitudes, that those witnesses are all dead or all so | 


scattered as to be inaccessible? 
ability to the Senator. 
Senator may believe. Four hundred and fifty witnesses he had then. 
Now, do you tell me that there are not men enough living to prove his 
claim? Mr. President, it is not half as hard a case as happens to indi- 
vidnals daily. I have known agreat many excellent cases fail because 
there was no evidence to prove them. It is one of the common fatali- 
ties of men who may happen to goto law. And now I must say that 
while I know nothing of whether there is fraud in fact here or not, 
it is to me one of the strongest possible badges of fraud that this 
claimant is not willing to submit his claim to the adjudication of a 
court upon such evidence as is admissible in all other courts, but 
wants the privilege of ex parte aflidavits to help him along. Why, 
Mr. President 

Mr. CAMERON, of Wisconsin. Mr. President 

Mr. CHRISTIANCY. If the Senator will allow me now to pro- 
ceed until I get through, he will much oblige me. 

Mr. CAMERON, of Wisconsin. Well. 

Mr. CHRISTIANCY. Mr. President, such a proposition as that 
would strike any man with astonishment if Senators and members 
of Congress had not already become familiarized with the idea that 
the Government is a goose to be picked. 

Mr. MITCHELL. Will the Senator allow me to make a sugges- 
tion ? 

Mr. CHRISTIANCY. Iyield now. 

Mr. MITCHELL. The Senator from Michigan—and I am sur- 
prised at the remark—says that it is one of the strongest badges of 
fraud that this claimant will not allow his case to go to the Court 
of Claims like any other man. 


I submit that as a question of prob- 








matter. The claimant came and asked a direct appropriation from 
Congress upon a case presented by him sustained as he supposed by 
ex parte affidavits, the only way that he could be heard before Con- 
gress. The Committee on Claims, by a unanimous conclusion, de- 
cided against the claimant’s application in that respect, and decided 
upon another plan by which his rights should be adjudicated without 
any consultation whatever with the claimant, and decided, under 
all the circumstances of the case, many of the persons who had 
knowledge of his claim being dead, that inasmuch as the commit- 


tee would not make a direct appropriation therefor, as a matter of | 


simple justice and of right, the affidavits should go to the Court of 
Claims, giving at the same time to that court the power and the 
right to not only call the persons making the affidavits, if they were 
living and could be had, but the further right of calling any other 
witnesses on the subject that the Court of Claims, backed up by all 
the power of the Government, desired to call in order to get down to 
the bed-rock of this case. Now, then, I simply say to my friend from 
Michigan that it is an injustice, of course not intended by him, but 
it is an injustice in effect, a gross injustice to this claimant, to say 
that because this bill proposes to submit the case on these aflidavits 
and any other testimony that the Government may desire to call 
there is some badge of fraud attaching to the claimant. 
wrong and it is unjust, 1 know not so intended by my friend, but the 
effect is all the same. 

Mr. CHRISTIANCY. Mr. President, I have failed yet to see (it 
may be owing to my stupidity) why this case should be distinguished 
from any other in respect to the evidence by which it is to be proven. 
The Senator from Oregon says the claimant is not interested in this 
matter. How? He says he presented his claim to the Committee on 
Claims and asked for compensation, and upon those affidavits. What 
further does he say? That the committee refused that and chose to 
send the claim to the Court of Claims. Now comes up the point, 
when you get it to that tribunal, upon what testimony the case shall 
be submitted to the Court of Claims. The Senator seems to think it 
ought to be submitted upon those affidavits as well as other testi- 
mony, because these affidavits were admissible in the committee. 
But why do we receive affidavitsin committee? From necessity, and 
from necessity only. We have not, like courts, the machinery and 
the power to bring witnesses before us and subject them to cross- 
examination and hear counsel. Of necessity we must in committee 
act upon er parte affidavits; but no such necessity exists in a court 
which can call witnesses before it, can issue commissions to take their 
depositions. 

Mr. CONKLING. Mr. President, it is not often my privilege to 
listen to a debate in the Senate so gratifying to measthis. Hostility 
to Mr. Holladay, if such there were, would not gratify me, because he 
is a man of great energy who has achieved large things, and I feel a 
sympathy for him. During my service in Congress, however, I have 
been always, and not less so of late, somewhat solicitous touching the 
prosecution and the successful prosecution of claims before the two 
Houses; and now that I see the honorable Senator from Michigan and 
the Senator from Kansas so alert and circumspect as they are lest ad- 
vantage be taken of the Treasury, I take fresh heart and enjoy the 
eternal vigilance by which hereafter I hope we shall profit. And still 


I do not believe one word of it, whatever the | 


Now, let me remind the Senator from | 
Michigan that the claimant in this case has nothing to do with this 


It is all | 
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I feel inclined to vote for this bill; I feel inclined to vote agains | 

. . . the ue 
amendment proposed by the Senator from Michigan and I am mo 
for a moment to state the reasons why. 

This claimant came to Congress long ago with the claim he prof. 
| fersnow. His claim has been buffeted about with varying forty, . 
| in different years. It has passed both Houses of Congress: jt ‘oo 
| received the approbation of other committees in each House. 0, 

it was wrecked by a disagreement in a conference committee go) 
where for some reason, and once the Post-Office Committee {aj}; dt . 
agree, being as I am told all in accord upon the finding that th. 
cluim was meritorious, that the Government owed the claimant, })y; 
being unable at that time to adjust, to weigh in golden scales xo sa 
to feel safe in stating an exact amount. Having been prosecuted fo; 
a long time upon the theory of most congressional claims, it cay), 
again in the same guise; and the Committee on Claims, a very jnty). 
ligent committee I may say without impropriety, a committee 
which I think the whole Senate has confidence by unanimous jy 
ment, if 1 am correctly informed answered the petition with tj. 
pending bill. They did so because this Government had come to jp 
one of those choosing to subject itself to suit, choosing to allow itse|f 
to be made defendant in a judicial court created by itself ; and find. 
ing such a tribunal the Committee on Claims said “ although we 
answer negatively the petition, we refer this whole matter to tha; 
judicial court which the United States has created, into which jt 
allows itself to be invited as a defendant.” What else did the com. 
mittee do? Something special to this case, we are told. Yes, sowe- 
thing special, but something I conceive not at all objectionable, pro- 
vided the Senate will adopt the amendment offered by the Senator 
from Ohio [Mr. MatrnEews] and of which I will say a word in 
moment. 

The committee said this case, somewhat eaten as it is by the tooth 
of time, somewhat covered ovcr with the dust of delay interposed by 
Congress, shall be tried not exactly as a fresh case would be tried 
between the living, not exactly as some recent transaction might be 
presented upon oral testimony ; but because of the delay, because of 
the distant and scattered scene of these transactions, because of other 
| special circumstances which we the committee note, it shall be tried, 
deeming as admissible in evidence certain papers. That is not unus- 
ual Mr, President. It was only the other day that the Senator from 
Maryland [Mr. WHYTE] who this instant comes into the Chamber, 
called up a bill the whole purpose of which was to transmit and to 
transplant into a judicial tribunal a certain paper, specifying it by 
name and declaring that it should be competent testimony. The gen- 
eral rules of evidence which have been talked about here were not 
deemed sufficient in that case, and so it is very frequent—perhaps | 
ought not to say nothing is more common, but it is far from unusual— 
for an order of a court or an order of a legislative body carrying down 
an issue for trial to contain some special direction touching the evi- 
dence on which that issue may be tried. So here it is provided that 
these affidavits gathered and stored on the files of the two Houses, tle 
affiants in which are dead and cannot be called, may be used in evi- 
dence. The honorable Senator from Ohio, very providently and aptly 
as it seems to me, from hearing his amendment, proposes that the 
Senate shall say that in the case of each afliant the court shall have 
power to require the man himself to be produced and cross-examined, 
or in default of his production to disregard entirely his aflidavit. 

Mr. President, if we assume that the Court of Claims is honest and 
diligent, if we assume that the tribunal is as safe as Michigan’s tri- 
bunal was when the honorable Senator before me graced the bench 
in his State, certainly we run no great risk under the peculiar cir- 
cumstances here in saying that the Court of Claims may peremptorily 
order the production to testify ore tenus of every man who has spoken 
by deposition, and if not produced may strike out the deposition ad- 
vanced in his stead. Therefore, aided by the amendment which will 
be reached in a moment, and which I hope will be adopted by the 
Senate, because I can see that without it there is danger, it scews to 
me that there is nothing hazardous or improvident in this bill. On 
the other hand, in the face of what we are told by the committee, I 
think we should hardly be warranted in doing two things, and they 
would both result from adopting the amendment of the Senator from 
Michigan. Weshould hardly be warranted in saying, first, “ We refuse 
to pass upon this claim ourselves; although both Houses of Congress 
and several committees have adjudicated in its favor in past years 
we refuse to pass upon it; and having done that we refuse to fur 
it over to the Court of Claims on any terms save those terms of require- 
ment as to the testimony to be produced which we see in advance you 
may not be able to comply with; and that notwithstanding we our- 
selves in past Congresses have interposed the delay which alone ren- 
ders it impossible for you safely to abide by the customary rules of 
evidence.” 

In other words, Mr. President, I think we are bound to make some 
allowance for the fact that this claim came here, I am told at least a 
decade ago. Did it not? 

Mr. MITCHELL and others. It did. 

Mr. CONKLING. Senators aronnd me say as long ago as that. It 
came here ten years ago. Now the law favors a diligent creditor. 
This man has been diligent; he has pressed his claim; and now a 
the end of ten years I think we are hardly warranted in saying We 
will not pass upon this claim, unless we are ready at the same time to 
say, you may submit it to a judicial tribunal, and under such circum: 
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stances as to compensate you in part at least for the delay which Con- exceptional case to the Court of Claims for it to hear. Are there not 


vress itself has inflicted. If it were a delay resulting otherwise, I 
ei nk there would be more force in what has been said, but we have 
no right to become executors of our own wrongs. This is delay in- 
flicted upon a diligent claimant. Pass upon his case or put him in 
statu quo: that is what equity says. 7 hat is what this bill will do in 
my belief, provided the amend ment to which I have referred, offered 
px the Senator from Ohio, shall be adopted. 

Mr. DAVIS, of Illinois. Mr. President,! dislike to oppose any views 
that may be taken by the Senator from New York upon this question, 
but 1 really think this bill is a very loose one, and that if it shall pass 
it will result in great harm. The claim is to be referred to a judici:.] 


tribunal for adjudication. The bill says it is to be referred for “ ad- | 


‘ustment.” That is an improper word. It is to be referred for adju- 
‘lication. If it were referred to the Court of Claims for adjustment, 
it would be a mere arbitration ; but it is to be referred for adjudica- 
tion. Now, is there any judicial tribunal in this country that hears 
cases upon ex parte affidavits? Why, sir, you cannot tell the results 
that would follow from opening such a door. 


I know nothing about this claim or the justice of it. I take it for | 


granted that it is a just claim. If the Committee on Claims of this 
hody think it ought to be decided upon those affidavits, then the com- 
mittee ought to decide it ; but if they refer it to the Court of Claims, 
the court ought to decide it upon such competent testimony as either 


party may present. What is the use of referring a case to the Court | 


of Claims upon the same sort of testimony that the Committee on 
Claims had ? 
Mr.CONKLING. Will the Senator allow me to ask him a question? 
Mr. DAVIS, of Illinois. Yes, sir. 


| 


Mr. CONKLING. Suppose this claim were referred to the Court of | 


Claims in what the Senator is pleased to call the ordinary way, and 
suppose it should turn out that during these years which have elapsed 
the witnesses have died, and the court, unable to receive the affidavits, 
passes them by, that state of fact should come reported to the Sen- 


ate, and the Senator, the case showing that had the affidavits been | 


received, or had the case been referred originally while it was fresh, 
there would have been no doubt of its merits 

Mr. DAVIS, of Mlinois. Why, Mr. President—— 

Mr. CONKLING. My question is this, if my friend will pardon 
me—upon that very state of facts would he not feel bound to vote 
relief here ? 

Mr. DAVIS, of Illinois. Ah, that is another thing. 

Mr. CONKLING. That is the very thing, I submit. 

Mr. DAVIS, of Ilinois. That is another thing. But in referring 





a case for adjudication to a court I would never vote in any instance | that they would have if in turn they prosecuted him for a debt. 
whatever that that court should hear anything but competent testi- | there anything unjust or unreasonable in that? 


| 


_— of cases ten years old and twenty years old in which affidavits 
ave been presented to Congress? Suppose you should refer those 
cases to the Court of Claims also? Would you not be obliged to act 
in the same way that you are doing in this case? Is it not easy to 
see to what result such a course of conduct would lead ? ; 

It strikes me that there are several amendments which ought to be 
made to this bill. The word “adjustment” should be stricken ont 
and “adjudication” inserted, so as to read that the case shall be “re- 
ferred to the Court of Claims for adjudication.” Then the amendment 
of the Senator from Michigan should be adopted, that the case is to 
be decided upon “such competent testimony as either party may pre- 
sent;” and then I would add: 

To ascertain what amount, if any, of losses of property and expenses sustained 
by him as aforesaid for which the Government is justly chargeable, with the right 
of appeal by either party to the Supreme Court. 

Then you would have a proper bill for the Court of Claims, other- 
wise you have not got it. 

The PRESIDING OFFICER, (Mr. Ferry in the chair.) The ques- 
tion is on the amendment of the Senator from Michigan, [Mr. Curis- 
TIANCY. 

Mr. BAYARD. Let it be reported. 

The PRESIDING OFFICER. The Secretary will report the amend- 
ment. 

The Cuter CLERK. It is proposed in lines 12 and 13 of section 1 to 


| strike out the words “the affidavits and orders now before Congress 


and,” and after the word “such,” in line 13, to strike out “addi- 
tional” and insert “competent ;” so as to read: 

And the same is hereby referred to the Court of Claims for adjustment, upon sach 
competent testimony as either party may present. 

Mr. BAYARD. Mr. President, there is no doubt that special legis- 
lation is open always tocriticism. There is no doubt in this case that 
we are but following the dictates of justice when a claimant shall 
present a prima facie claim upon the Treasury of the United States, 
that he should be given his day and time to make that claim good. 
In the present case, I do hope that the same measure of justice will 
be meted out to the people of the United States on one side for the 
recovery of this alleged claim against them that I would insist if they 
were in their turn the prosecutors against the party now claiming as 
a defendant. I mean by that plainly this: It is alleged that there is 
money due from the Treasury of the United States to Mr. Holladay. 
If it be true, it should be paid to him; and I propose that he shall 
have the same process, the same methods, the same tribunals, the same 
efficient judgment to get money from the people of the United States 
Is 
If to-morrow this 


mony. The Court of Claims is appointed to adjndicate questions |. party were charged by the Government officials to have in his pos- 
session ten or twenty thousand dollars, or whatever might be the sum, 


that may arise between individuals and the Government. Their 
jurisdiction is limited. If we choose to give them jurisdiction of this 
case well and good, if they have not had it before; but they ought 
to decide it upon competent testimony and award such losses, if any, 
as those for which the Government is justly liable. That is the only 
proper way that you can refer the case to a judicial tribunal to decide. 
If these affidavits appear pow let the Committee on Claims decide 
upon them; but if the case is to go to the court let the court decide 
upon competent testimony. 

Mr. HEREFORD. Will the Senator from Illinois allow me to ask 
him a question right there ? 

Mr. DAVIS, of Illinois. Yes, sir. 

Mr. HEREFORD. How often does it happen that a court deter- 
mines upon the legal rights of a party before it, and refers the case to 
a master commissionerin chancery to take testimcny to say how much 
is due that party? The courts every day first determine that there 
is some amount due the party and then refer the case to a commis- 
sioner toascertainthe amount. That is all that it is proposed to do by 
this bill. This body to-day undertakes to say, according to the report 
of the committee, that there is some amount due this party, and we 


— it —_ to another tribunal to take testimony and to say how 
much is due. 


Then again, if the Senator will still allow me, as to these er parte | 


affidavits, is it not an every-day practice in all courts to perpetuate 
and to dissolve injunctions upon er parte affidavits? Nobody knows 
when the affidavits are taken except the party interested, and yet the 
courts every day perpetuate and dissolve injunctions upon such ex 
parte affidavits, Again, every day courts dissolve attachments upon 
er parte affidavits. 

Mr. DAVIS, of Illinois. Sir, what has that to do with this case? 
Do courts ever decide upon the merits of a case in that way? An 
injunction is issued upon ex parte affidavits, but when the merits of 
the case are heard is it upon ex parte affidavits? Do the courts decide 
whether property belongs to A B or C D, or whether a debt is due 
fron C D to E F on ex parte affidavits? I never heard of such a 
thing in my life. There fa 
Court of Claims and kinds of evidence specified which they should 
ao I am opposed to such a practice utterly. I know nothing 
— the merits of this case. My views are not pronounced upon 
te at all. The practice is vicious ; exceedingly so. When we 
be ee to a judicial tribunal for adjudication, let the tribunal 
alt governed by the ordinary rules of evidence. If you choose to 

et those rules, alter them by a general law, but do not refer an 


ve been cases heretofore referred to the | 





would it not be the height of injustice to pursue that claim subject 
to other than the usual and regular methods of testimony? If time 
had elapsed, and if in that lapse of time the usual incidents had oc- 
curred of thedeath of witnesses or the difficulty of making proof, then 
it would havetold against the Government; and if in the present case 
when it did lie within the power of this party claiming to make the 
same application for adjudication that he makes to-day, and if there 
should have been the inherent failures in human justice that ever will 
attend it, that is to say the lapse of time, the loss of memory, and the 
death of witnesses, you cannot make a special law to remedy such a 
case as that. I am willing to vote that this party shall have his day 
in court, that he shall have process to take the depositions of wit- 
nesses where he may not enforce their attendance personally ; but 
that the laws of evidence, that the practice of the court, that the sy3- 
tem of hearing shall all be laid aside in order that special and partial 
rules shall be introduced in their stead, I think is neither wise nor 
just, nor can it command my assent. 

I confess my surprise that when a committee bring before the Sen- 
ate a case which they are presumed to have examined, they state a 
claim of an unknown and unmeasured sum, for there is nothing to tell 
us whether this claim is for $500 or $500,000. If I am not mistaken 
in my information, it will rather exceed the latter sum. If gentle- 
men know tothe contrary of that, their information is different from 
mine. But that is not the question. Itis not the question of amount. 
Whatever is due should be paid. The question is how shall you fairly 
ascertain it. 

It seems to me that this bill is making a precedent, and I submit to 
those of this body of more knowledge than myself in the examina- 
tion of claims of this character, it is making a claim without prece- 
dent. Is it trne that under the practice of the Congress of the United 


| States, by virtue of any principle of law or of any class of laws, the 


carrier of a mail through a disturbed region of country is guaranteed 
against disorder, disturbance, or damage in the execution of his con- 
tract, whether from Indians or other foes, whether from a belliger- 
ency that passes beyond the stage of Indian warfare or from Indian 
warfare itself? There are gentlemen within the sound of my voice 
who have served upon the Indian Committees, gentlemen who have 
served upon the Committees on Post-Offices and Post-Roads. Is there 
one present who will rise and say that this is the doctrine of responsi- 
bility of the Treasury of the United States? 1s there one? I donot 
think there is, because it cannot be but that when a man undertakes 


| to carry a mail over a given route he shall do it in contemplation of 
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the difficulties, the dangers, the expenses, the doubts and all that sur- 
round the especial undertaking to which he has committed himself, 
and that just in proportion to distance, to danger and annoyance, his 
prices for carrying the mail will necessarily be increased, because we 
all know that these are subjects of bidding and letting to the lowest 
bidder 

Mr. MITCHELL. 

Mr. BAYARD. Certainly. 

Mr. MITCHELL. I simply rise in answer to the appeal made by 
the Senator from Delaware to any person who had served on any com- 
mittee as to what was the practice or precedent of the Government. 
In answer to that I desire to call the attention of the Senator from 
Delaware to two or three cases before me now. In the case of Ma- 
graw, who was a mail contractor from July, 1854, to August, 1*56, on 
the route from Independence, Missouri, to Salt Lake, almost this 
identical route, “the Government gave him by special enactment 
$17,750 for losses in stock, stations, and supplies through Indian dep- 
redations during the two years he was engaged in transporting the 
United States mails on said route.” But not only so, as long ago as 
1836 Saltmarsh, Avery & Co, who were mail contractors in the States 
of Georgia and Alabama, lost their property by the Creek Indians 
while they were transporting the mails. The Government again in 
that case by special enactment paid them for their losses, amounting 


to the sum of $9,779. The case will be found in the United States 


Statutes at Large, volume 6, page 882. 

Another case that is even much stronger as against the Government 
is the case of Livingston, Kinkead & Co., who were merchants at Salt 
Lake City. One of them not in Government employ but traveling 
on business of the firm as a passenger merely, in one of Magraw’s 
coaches, had in his possession $10,000 in coin. The Indians attacked 
the coach and robbed the passengers, and among other things they 
robbed Mr. Kinkead of his $10,000. The Government in that case, 
by special act of Congress, paid this amount out of the Treasury of 
the United States to Mr. Kinkead to reimburse him. I will say tbat 
in this latter case against the Government, I do not cite it as a par- 
allel case, because it is a stronger case; but the other two cases to 
which I have directed the attention of the Senator from Delaware 
and the Senate are parallel cases; and there are other cases to which 
I might refer. 

Mr. BAYARD. Mr. President, the honorable Senator has read me 
almost verbatim the brief and petition of Mr. Holladay himself. The 
authorities that he has cited are those set forth by Mr. Holladay over 
his own signature in his statement of the case. 

Mr. MITCHELL. I cited the statutes of the United States. I am 
reading from the report made by the Senator from Wisconsin, [ Mr. 
CAMERON. ] 

Mr. BAYARD. Yes; the cases are transcribed in that report from 
Mr. Holladay’s own memorial. 

Mr. MITCHELL. It is a matter of legislative history. 

Mr. BAYARD. Yes. I am merely stating the fact. I had those 
cases before me at the time I asked for information, which I now re- 
peat. I ask the Senate, and I ask those members of the Senate who 
are or have been in charge of Committees on Claims or Indian Affairs 
or Post-Offices and Post-Roads, whether the principle has ever been 
accepted by the Government of the United States that they are bound 
to indemnify a mail contractor whose performance of his duties has 
been impeded by such causes as are alleged, Indian depredations, 
belligerency of any kind, either in excess or more restrained than In- 
dian depredations? The memorial sets forth,among many reasons 
why this party was unable to comply with his contract, a system of 
wide-spread larceny. Sometimes the capture of his property was 
attended by force and bloodshed; sometimes by simple larceny. I 
ask, is there such a principle admitted upon which the Senate is pre- 
— toact? Ido not say that there is none, but I mean tosay that I 

now of none. I believe there is none and I hear no one present 
willing to state that there is any. 

Mr. CAMERON, of Wisconsin. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Delaware 
yield to the Senator from Wisconsin ? 

Mr. BAYARD. Certainly. 

Mr. CAMERON, of Wisconsin. This claim in the opinion of the 
committee stands upon its own facts. The committee, without ac- 
ceding to the general principle laid down by the Senator from Dela- 
ware, were of the opinion that equitably this claimant was entitled 
to some compensation, because the Government of the United States 
on as is stated in this military order, to furnish him with com- 
plete protection. Under that assurance he went on in the perform- 
ance of his contract. The Government of the United States did not 
furnish him with complete protection, and these losses resulted in 
consequence of the Goverment not furnishing him with that protec- 
tion which it had agreed to furnish. The committee were of the 


opinion that equitably he was entitled to some compensation for 
that. 


Mr. HOWE. 
tection ? 

Mr. CAMERON, of Wisconsin. Here is the military order under 
which this claimant removed the line of the route. 


T am directed to furnish your line complete protection against hostile Indiana, 
which I can only do by its removal from the Platte to the Cut-off route. 


Mr. BAYARD. Will the Senator permit me to proceed ? 


Will the Senator yield to me a moment? 


Did the Government make that contract for his pro- 


S$ 

Mr. CAMERON, of Wisconsin. Certainly. 

Mr. BAYARD. With due respect to the Senator from Wiseongi, 
he has wandered off from the point I was discussing. The jj) 
cites a claim based upon three grounds. The first is that, beis = 
mail carrier under the United States Government, the Governmen: .. 
responsible to him for spoliation by Indians over that route. 7; . 
is one proposition, The next is that the Government is respons ble 
to him “ for property taken and used by United States troops for t\y, 
benefit of the United States.” That I believe is a clear legal prop 7 
tion. Private property taken for public use must be followed } 
proper compensation. That is a doctrine to which I am willing ;, 
subscribe, and that is the second ground of claim. The third grou d 
is “ for losses of property and expenses incurred in changing his 1),)). 
route, in compliance with the orders of the United States comma), 
ing officer.” 

Mr. President, has any such doctrine as that ever been accepted ? 
Private property taken for public use has been compensated for over 
and over again, and always should be; but that a military officc; 
shall change a mail-route of the United States and that the United 
States shall become responsible for all the cost of that change, 1| 
damages that may follow it, I submit is a very dangerous proposi- 
tion, and one for which i know no precedent. 

Still lam perfectly willing that this party should take his case into 
the Court of Claims, that he should be paid everything for which thy 
United States are legally and justly liable, and that he should have 
his full opportunity of proving his claim by testimony competent in 
law ; and it surely is no hardship or injustice that the same grade of 
testimony and the same force of proof should be required to tak: 
money out of the Treasury as is required to put money into it, | 
cannot see why it is unjust or inequitable to a citizen of the United 
States to ask of him the same measure for the recovery of his prop- 
erty that has passed into the public Treasury as would be asked of the 
public in case the public moneys had passed into his private hands. 
That is what I mean. 

I do propose to deal fairly and justly by this claimant; but I can 
see plainly that in a bill framed as this is, there is an admission of 
liability which will be multiplied infinitely, and which I cannot eon- 
sider is just to the Treasury and to the people of the United States 
Let it be known what we are to pay. That is the first thing. There 
should have been a sum reported. There should have been a bill of 
particulars rendered of thisclaim. Not only its amount, but the par- 
ticulars under which it was claimed should have been made known. | 
for one will be found voting to give this claimant the fullest, tl 
fairest, the amplest opportunity to make his claim good against the 
public Treasury for all the losses for which, in law, that Treasury is 
fairly responsible. What more should be asked ? 

I concur in the criticism of the honorable Senator from Illinois [ M: 
Davis] that the word “adjustment” is not the word for a court. 
Courts do not adjust ; they adjudicate ; which means that they decide 
according to law; and that is what the party claiming ought to ask, 
so much, no more and no less. I think there also should be provided 
by this bill a right to him or the United States eitber to appeal from 
the decision of the Court of Claims in case it is unsatisfactory. 

The pending question is on the amendment of the Senator from 
Michigan, whether this case shall be tried by competent testimony or 
by affidavits ex parte. Mr. President, there will always be hardship 
from lapse of time, but that hardship is not confined to one party in 
this case. It may be equally hard to prove the true value on one side 
ason the other. My experience of claims against the Government is 
about this, that you have an indifferent public and you have an ex- 
ceedingly active claimant. 

Mr. MATTHEWS. Mr. President, any testimony that is made com- 
petent by law is competent testimony. Therefore, if this bill passes, 


ali- 


| that which otherwise might not be competent will become so, and 


thus we get rid of the difiiculty suggested by the Senator from Dela- 
ware of trying this case on incompetent evidence. 
In discussing a question of this kind, reference must be had to the 


| circumstances of the case. I admit the general truth and value of 


the proposition that a party against whom testimony is sought to be 
used ought to have the opportunity for cross-examination. ‘The Sen- 
ate is asked whether it is willing to put the United States as defend- 
ant in this proposed suit in a worse position than a natural person, 
a private individual, would be. The fact seems to be overlooked in 
putting that interrogatory, that the claimant in this case has not had 
as against the United States the rights which he has against a natural 
person. If any natural person had inflicted upon Mr. Holladay the in- 
juries and damages of which he complains, he could have brought his 
suit in any court of competent jurisdiction within the territory where 
the defendant might be found and served with process, as a matte! of 
absolute and unconditional right; so that if by the lapse of time an’ 
casualties arising in that lapse he should find himself at the time of 
trial deprived by death or other disability of the evidence Ww hich 


| originally he might have produced, he could have found no fault wit! 


| anybody but himself, for he had a right to choose the time of bring- 





ing his suit and the forum, except as he was limited by the necessity 
of serving the defendant with process. But it is not so against the 
United States. He had no right of action against the United States; 
he could not sue the Government of the United States in any forum. 
All he could do was to make his claim to the Congress of the L nited 
States, to appeal to the sense of justice of the Government as repr 
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sented in that body, and to make such proof before it and its organ- 
ized committees as would be satisfactory that he had a just founda- 
tion for his claim. ; var 

We propose now in this bill, after the lapse of many years of wait- 
ing on bis part, to give him that privilege, and then are we to insist 
that notwithstanding that and without any allowance whatever for 
the change of circumstances, he must be held to the observance of 
those strict and technical proceedings and those strict and technical 
rules of evidence which would apply in other cases altogether unlike 
this, in which he might have sued a natural person at his option 
when his testimony was intact ? 

The circumstances of this claim are such that it is in the highest 
degree probable that it is out of the power of theclaimant to produce 
for cross-examination all even of the material and important wit- 
nesses to his claim. He was engaged in the transportation of the 
mails between Omaha and Salt Lake during a time of the disbanding 
of the public peace. The force which he had organized for that serv- 
ice Was a temporary one, has been long since disbanded. The in- 
dividuals composing it are scattered here and there, no one can tell 
where, and it would bea great marvel among all the accidents which 
determine human fortunes and human action that he should be able 
after this lapse of time to secure even in number a majority of the 
most important and material witnesses to his loss. 

Now it is not proposed that the evidence which he has heretofore 
secured from these witnesses shall be conclusive. He is not to be 
relieved from the necessity of procuring the attendance of any wit- 
nesses Whose presence the court to which this controversy is to be 
submitted shall deem material and important; and they may require 
him to produce in person the bodies of witnesses that are known not 
to be procurable, witnesses abroad, witnesses inaccessible, and I think 
probably that is right, although it may work a hardship, because it 
may be that on the inspection of an affidavit, by the reading of its 
very face, the court may think that it is unreliable in its statements 
and that it ought not to come in for anything without the opportu- 
nity to the Government of cross-examining the witness. 

But Senators seem to argue about this question of evidence as if an 
aftidavit, the er parte statement of a witness under oath, was abso- 
lutely worthless, as if by itself it was at once marked with suspicion 
of perjury, as if it ought to be rejected as a matter of course. Why, 
Mr. President, that is not in accordance with the common experience 
of mankind. Aflidavits, although they may not disclose the whole 





was made by the same committee to the Senate during the Forty- 
fourth Congress, on the 17th day of January, 1877, which concludes 
in the following language : 


Your committee therefore, on both principle and precedent, feel constrained 
under the peculiar and exceptional circumstances presented by this case, to reco 
nize the existence of an obligation on the part of the Government to indemnify the 
memorialist for whatever loss he sustained through no fault of bis own. by reason 
of Indian depredations, while engaged in transporting said United States mails 
over said overland route between the Missouri River and Salt Lake, between the 
—— day of September, A. D. 1-61, and November 13, A. D. 1866 


And I ask the special attention of the Senator from Wisconsin, who 
I believe has this bill in charge, to the language that follows, and ask 
him in the light of that language whether this bill is sincere or not : 


But your committee are not willing that the value and amount of property taken 
or the loss suffered by the memorialist should be determined on ex parte atiidavits 


alone ; but believing that it is a case wherein the rights of the Government can 


only be properly protected by an exercise of the privilege of cross-examination 
and by a thorough investigation in a court of competent jurisdiction. wherein the 
Government shall be represented by counsel. and wherein not only the right of 
cross-examining the claimant's witnesses, but also to call witnesses of its own 

shall exist, your committee decline to grant the prayer of memorialist, and refuse 
to recommend a direct appropriation ; but, for the reasons herein stated, would 1 

fer the claims of memorialist to the Court of Claims for adjustment; and for such 
purpose report back the accompanying bill and recommend its passage, with, how 

ever, the distinct statement that nothing herein stated shall be regarded as a rule 
or precedent fixing the liability of the Government to mail contractors in any case 
wherein the peculiar circumstances of this case as herein presented are absent 


Now what I wish the Senator from Wisconsin or the Committee on 
Claims to meet is this proposition: whether, when they said that they 
desired that this claim should be thoroughly investigated by a court 
of competent jurisdiction, they were sincere or not. If that was their 
desire, lask them how they can reconcile that statement with the 
provisions of this bill that refer this case to the Court of Claims in 
the first place upon the assumption that the claims have been estab- 
lished by competent evidence and in the second place that the amount 
of loss that the memorialist has sustained shall be ascertained purely 
upon ex parte affidavits now in possession of the committee; and 
further I wish them to explain why it is, if they regard this testi- 


| mony as suflicient to establish this claim before the Court of Claims, 


truth, although their statements may be greatly modified upon cross- | 
examination, yet are worth something; and an experienced judge | 


can well determine how much weight ought to be attributed to each 
aflidavit according to the termsin which it is expressed, or as it may 
be modified by statements in other affidavits. It certainly, it seems 
to me, was quite pertinent to the argument in the case to suggest 
what the ordinary practice of judicial tribunals is; and that is that 
many issues of very great consequence, of very great importance to 


parties litigant, are determined, and determined finally too, upon afti- | 


davits. The question of allowing an injunction or the question of 
dissolving an injunction sometimes determines the merits of a cause 
and either prevents or makes a decree, and yet there is nothing more 
common in practice than either to grant or to dissolve an injunction 
upon er parte affidavits. So with regard to every provisional remedy, 
with regard to the issue of orders of arrest whereby the body of a 
defendant is taken into custody upon an allegation of fraud, the issu- 
ing of orders of attachment and their dissolution, and various ques- 
tions of that kind in reference to which courts are daily in the habit 
of dealing, and they deal upon affidavits. 

So it seems to me, with the amendment proposed to the second sec- 
tion, by which discretionary authority is given to the court on the sub- 
mission of this cause, that the United States are as fully protected as 
the nature of the case admits or requires, and the Government is en- 
abled in this way to do justice to a complaining citizen. 

_ Mr. President, in my judgment it is one of the reproaches to the 
Jurisprudence of this country that any citizen of the United States is 
required to come to this body and to the other branch of the National 
Legislature for permission to sue the United States. There are other 
governments in other countries that have not made such pretentious 
claims as we have to enlarge the liberty of the private citizen, who 
have gone far beyond us in the generous latitude which they have 
given to the judicial decision of claims in favor of private citizens 
against public authority. In some governments that approach in 
form the despotic, regular courts of justice, tribunals organized for 


that they do not decide it themselves; for certainly there can be no 
question that the jurisdiction and authority of the Committee on 
Claims in this body need no enlargement to allow them to take full 
cognizance of this matter and decide it according to any evidence 
they see fit. 

I believe that this bill is simply—without using the word in any 
offensive sense—an evasion; that the committee are unwilling to take 
the responsibility that they desire the Court of Claims to assume ; 
that from some reason or other they decline to take the responsibility 
of ascertaining the amount of Mr. Holladay’s damages and desire 
some other tribunal to decide the question. 

I have known Mr. Holladay for more than twenty years. His his- 
tory is indissolubly associated with the history of that part of the 
country where I now live. His enterprise, his energy, his great 
capacity is as familiar as a household word to every citizen of the 
West; and I have no doubt myself that he sustained very large losses 
for which he is justly entitled to compensation. But if his case is to 
be decided by the Court of Claims, I insist that it shall be decided by 
the rules of evidence. If it is to be decided by the Committee on 
Claims in this body, I will very cheerfully vote for any amount they 
may see fit to report. The testimony is before them. They ought to 
report the facts to the Senate, with the amount they believe he is 
entitled to receive, and allow the Senate to act upon it, and not, when 
they have said that they desire this claim to be thoroughly investi- 


| gated by acourt of competent jurisdiction, to come in here and break 


| the word of promise to our hope by saying that that court shal! ad- 


judge it precisely upon the evidence thai is already before tie com- 
mittee. Mr. President, that is insincere ; it is disingenuous ; it is a 
course that the committee ought not to compel the Senate to vote 


| upon. 


that purpose, are free and open at all times to every citizen that | 
believes himself to be aggrieved by the action of the government. | 


Here we open the door only as we see fit and only to the extent we 
see fit and with such conditions as we see fit to impose, and in impos- 
Ing conditions it seems tome we ought to have considerate regard to 
the circumstances of the case as we have sought to create them, as 
we have in fact created them, counting in that delay which has pre- 
vented the claimant from making more manifest in the usual way 
the whole justice of his case, and not make that delay itself the 
ground for denying him the substance of justice when we concede to 
him its form. 

Mr. INGALLS. Mr. President, I feel constrained to vote for the 
amendment offered by the Senator from Michigan, because I under- 
stand that it is substantially approved by the committee. In the 


The bill is a very fair illustration of a flagrant injustice of which 
this Government from its very foundation has been habitually guilty 
toward a very worthy class of citizens. Recognizing the existence 
of contracts, admitting its liability to various of its citizens, it has 
habitually refused to recognize the existence of any tribunal where 
those claims can be properly adjudicated. It denies it to the Court 
of Claims; and when they are submitted to the committees of this 
body and of the other they are on various pretenses deferred and pro- 
crastinated until they become old, and are then defeated because they 
are antiquated. Only the other evening I heard from the Senator 
from Indiana who usually sits at my right [Mr. VOORHEES] a state- 
ment that is a very strowg illustration of this injustice. A gentleman 
named Vigo, about a hundred years ago, when the expedition of 
George Rogers Clarke reached the Mississippi River without forage or 
subsistence or supplies, in order to save that expedition from destruc- 
tion, furnished his own personal bills to the amount of about $9,000 
to provide them with subsistence. By reason of the supplies thus 
obtained the army was saved and avery large proportion of our west- 
ern territory was secured to the Government of the United States. 
Mr. Vigo made application to Congress and to the courts in a hun- 
dred different ways for relief. A county was named in his honor in 
Indiana. He died; his children died; his grandchildren died; and 
still the importunities for justice continued; and at last about three 


report that lies upon our table they adopt as their own a report that | years ago, by reason of the efforts of the Senator from Indiana, some 
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of the collateral descendants of one of the sisters of Vigo obtained an 
order referring the claim to the Court of Claims, waiving the ques- 
tion of limitation, and they there obtained the tardy justice of the 
sum of $50,000 for that act performed nearly a century before. 

Mr. President, can that be called anything but acrime? Is a Gov- 
ernment that habitually performs such acts or mers gl we in this 
way to its citizens entitled to consideration or respect? And, sir, in 
this case now before us Mr. Holladay has been asking for justice from 
Congress for the last ten years. He undoubtedly suffered great loss ; 
he is entitled to compensation; the Committee on Claims have had 
the case under consideration ; and why do they not report upon the 
facts and allow the Senate to vote upon them? Why do they ask us 
to perform this travesty upon the name of justice by asking that the 
claim may be referred to the Court of Claims and then saying that 
that court shall decide this case upon precisely the same testimony 
that is now before them. 

Mr. MITCHELL. Is that the proposition ? 

Mr. INGALLS. Yes, sir. 

Mr. MITCHELL. Precisely the same testimony ? 

Mr. INGALLS. Yes, sir. 

Mr. MITCHELL. The only evidence we have before us is certain 
ex parte affidavits. This bill provides in specific terms that any other 
testimony the court desires to call shall be called and shall be heard; 
s0 that it is not safe to say that the proposition is to refer this case 
on precisely the same evidence we have here. 

Mr. INGALLS. Mr. President, no one knows better than the Sen- 
ator from Oregon that no other testimony is attainable. 

Mr. MITCHELL. Ido not know any such thing so farasI am con- 
cerned. The Senator may know it. 

Mr. INGALLS. Then why did not the committee get it? When 
they have the amplest power, when they are not limited or tram- 
meled by questions of jurisdiction, when by simply appealing to the 
Senate they could obtain the power to send for persons and papers, 
why did they refuse to do it and ask that the case may be referred 
to the Court of Claims? 

Mr. MITCHELL. Does the Senator from Kansas know of a single 
case in the whole history of this Government where the Committee 
on Claims bas sent for persons and papers in order to investigate a 
private claim ? 

Mr. INGALLS. Ido not know whether that precedent exists or 
not. If it does not exist, it ought to exist. If the Committee on 
Claims propose to attend to this business, they ought to attend to it; 
and if they do not, they ought to abandon it. It is humiliatizg that 
after a matter has been pending before a committee of this body for 
ten years they should come in here at this late day and report that 
all they can do is to refer the matter to the Court of Claims for ad- 
judication, and at the same time aflix limitations as to the manuer 
in Which it shall be investigated. 

Iam opposed to this bill, Mr. President, for several reasons, the 
first of which I have already indicated. lam not opposed to the 
investigation of Mr. Holladay’s claim. I am not opposed to paying 
him what he has suffered in the way of loss by depredations while 
he was contractor. I think he ought to be paid. But when I am 
called upon to decide what action shall be taken by the Senate in 
regard to the Court of Claims, other questions come in, and the vices 
of this bill are almost as numerous as its paragraphs; its virtues, so 
far as I understand them, are none. 

In the first place it assumes as trne and proved and undisputed 
the fact that this loss did occur as set forth by the memorialist in his 
claim. In the second place it assumes to refer this matter to the 
Court of Claims, and says that they shall in considering it take into 
account such affidavits and other testimony as are now before the 
committee; but it attempts to qualify that by saying that the Gov- 
ernment may callin such other testimony at it may see fit, when 
every one knows that all the evidence of this class of claims arising 
upon the frontier in unestablished and unorganized communities in 
times of great hazard and peril, when the whole population is fugi- 
tive and transient and evanescent, is of that character and descrip- 
tion that it is so fugitive and transitory that it never can be recalled. 
i do not say that this character of evidence is not valid, that it is 
not truthfal and correct; but I do say that when these occurrences 
took place among a lot of ranchmen and soldiers and militia and 
tiying sufferers from Indian depredations and stage-drivers and mule- 
drivers and passengers on coaches that were perhaps interfered with 
by different raids, and when the affidavits of those men with great 
labor had been gathered up and brought together, the allegation 
that at this expiration of time those witnesses can be found and 
brought in and cross-examined, is ere in the extreme. 
I do not mean to criticise the action of the Committee in any offen- 
sive or unjustifiable way, but it is certainly absolutely impossible to 
collect the witnesses who gave those affidavits ten years ago under 
the conditions that they were sworn to. If this bill can be so 
amended—— 

Mr. THURMAN. 

Mr. INGALLS. Certainly. 

Mr. THURMAN. I wish to inquire—for I have been engaged in 
the Judiciary Committee room during the whole debate on this bill, 
and have heard none of it—whether the claim has ever been passed 
upon by the Committee on Claims of this body. 

Mr. INGALLS. The Senator from Oregon cap answer. 


Will the Senator allow me to ask him a question? 
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Mr. MITCHELL. I answerthe Senator from Ohio that it has }er, 
passed upon twice and received the unanimous approval of the roomy 
mittee both times, once a year ago and again at the present sess “dl 
of Congress. The Committee on Claims considered it when q)| io 
members were present, and after a thorough investigation it recejy, d 
the unanimous support of the committee, as also did the 
accompanying the bill. 

Mr. COCKRELL. When was that unanimous report of the com- 


mittee? 
Mr. MITCHELL. When? 
Yes, sir. 


report 


Mr. COCKRELL. 

Mr. MITCHELL. I have not the report here, but when the )j1) 
was reported, whenever that was. ic 

Mr. COCKRELL. I do not think the records of the committee y ill 
show a unanimous report of all the members of the committee. 

Mr. THURMAN. What1 want to know is when did Mr. Hol] 
sustain this damage? 

Mr. MITCHELL. Between the years 1861 and 1865. 

Mr. THURMAN. When wasthe claim first presented to Congress} 

Mr. MITCHELL. I donot know, but about ten or twelve years ayo, 

Mr. THURMAN. Was there any report on it then? 7 

Mr. MITCHELL. It passed both Houses in different shapes at that 
time and fell in a conference committee, I believe. 

Mr. THURMAN. Has there ever been an adverse report about it? 

Mr. MITCHELL. There never has been from any committee, por 
has either House decided adversely. 

Mr. INGALLS. That is all the more reason why this committee 
ought to make some report in this matter. 

Mr. MITCHELL. The committee has made a report. 

Mr. INGALLS. What? 

Mr. MITCHELL. Has the Senator from Kansas not read the report 
imthis case? 

Mr. INGALLS. I have that in my hand. 

Mr. MITCHELL. Then why does he say the committee should 
make a report when they have made a report? 

Mr. INGALLS. I understood the Senator from Oregon to say that 
the Committee on Claims had unanimously reported a bill in favor 
of Mr. Holladay. If I so understood him, 1 want to know what they 
have reported. ; 

Mr. MITCHELL. Well, Mr. President, I do not know that I un- 
derstand the Senator from Kansas exactly. I perhaps might with 
the same propriety state that the opposition he is making to a claim 
which he himself has stated is just 

Mr. INGALLS. Iam not opposing the claim. 

Mr. MITCHELL. And in reference to which he has said that Mr. 
Holladay unquestionably suffered large damages that the Govern- 
ment ought to pay—I perhaps might with the same propriety say to 
him that the opposition he is evidently making to the claim is evasive 
and in bad faith and untrue, or he has taken the liberty to say that 
the action of the committee has been evasive and all that kind of 
thing; but I would not say that; I do not desire to say that in ref- 
erence to the Senator from Kansas 

Mr. INGALLS. Iam very much obliged to you. 

Mr. MITCHELL. But the Senator from Kansas wanted to know 
of me, as one member of the committee, why the Senate Committee 
on Claims has not made a report in this case. I answered by stating 
that my understanding was they had made a rather voluminous re- 
port in the case. He still persists, What have they reported; what 
bill have they reported? Well, I presume they have reported the 
bill that has been under discussion in the Senate for the last two 
days, which is a bill sending Mr. Holladay and his claim to the Court 
of Claims, and the reasons why the committee reported that kind of 
a bill they have set forth at length in the report which the Senator 
from Kansas now holds in his hand. I do not know precisely what 
the information is that the Senator wants, but if he will specify the 
particulars, attract my attention to the precise points upon which 
he wants an explanation from the committee, then I, as one member 
of the committee, will answer, so far as I may be able to do. 5 

There is no mystery about this thing; there is no evasion; there is 
no deception, so far as I know. It has been a plain, open transaction 
from beginning to end. The case Mr. Holladay presented years and 
years ago to Congress. It comes up again; it has never been finally 
acted upon; and now the committee have said to the Senate, just as 
the Senator from Kansas said to the Senate a few moments ago, that, 
unquestionably, beyond all doubt, Mr. Holladay has a just claim 
against the Government for some amount—a claim, as stated by the 
Senator from Kansas a few moments ago, that is just and that the 
Government ought to pay. The committee have decided that. It is 
immaterial whether it was a unanimous report or not. It is a report 
of the committee, and there is no adverse report. But they have said, 
in addition to that, that, this being a large claim, we will not pass 
upon the amount of the claim, but we will leave that matter to the 
Court of Claims to determine. 

Now, if the committee have evaded anything, if they have acted 
in bad faith with this claim, or if there is any mystery about this 
thing, I should like to know it. And I am ready to answer, 80 far ss 
one member of the committee is concerned, any question that the 
Senator from Kansas will submit upon which he desires information. 

Mr. INGALLS. I wish to know the amount that the committee 
found Mr. Holladay entitled to. 


aday 








Mr. MITCHELL. Have I not stated over and over again that the 
committee did not pass upon that question, and they felt that they 
were not at liberty to pass upon that question upon ex parte testimony ? 
They thought that upon that question the Government should have 
the right to be heard, that the Attorney-General should have a stand- 
- + in court with the right to call witnesses, with the right not only 
to ¢ all witnesses of itsown, but the right to call these very men that 
made the affidavits in this case, if they are alive and can be bad, and 
put them under cross-examivation in order that the very truth may 
ie arrived at by the Court of Claims. 

Mr. INGALLS. Mr. President, I am not going to ask any more 
explanations from the committee, for I am quite confident I shall not 
vet them. The Senator from Ohio [Mr. THURMAN] desired to ascer- 
tain whether the committee had made apy report on this case. He 
undoubtedly desired to know, as I desire to know, whether the com- 
mittee had reported the liability of the Government to Mr. Holladay 
under his contract. The Senator from Oregon declines to answer 
that question, but states, what will be a novel proposition to any 
lawyer, that the committee were entirely willing to fix the question 
of liability upon ex parte testimony, but they were not willing to fix 
the amount of the claim upon ex parte testimony. That certainly is 
a very extraordinary legal proposition to be presented to any body 
which is composed largely of lawyers. 

Mr. MITCHELL. As the Senator is a lawyer I desire to ask him 
if he does not know as a lawyer that it is the most common thing in 
the world for a court to determine the liability of a party and then 
refer to a commissioner the case in order to determine the amount of 

he liability ? 

Mr. INGALLS. That is not the proposition. The Senator from 
Oregon with a great deal of airy and fantastic levity escapes from 
asssertion to assertion and calls it proof or demonstration. There is 
a great deal of difference between assertion and proof. I did not say 
that it was usnal or not usual for courts to fix liability and then de- 
cide the question of damages upon ex parte evidence. I said it was 
very extraordinary for a court to determine the question of liability 
upon ex parte evidence, and then refuse to fix the measure of damages 
by the same method. I think that would certainly be inverting the 
order usually pursued in these cases. If anything is to be fixed by 
er parte evidence it ought to be the question of the amount of dam- 
ages. The question of liability is one that depends on matters en- 
tirely outside of testimony: it would depend on the contract between 
Mr. Holladay and the Government and on the acts of the Government, 
to be proved by something besides affidavits. 

But, sir, if Mr. Holladay’s claim is to be decided by a court, I pro- 
pose that it shall be decided in a legal and competent way. I am 
opposed to its going toa court. The committees of Congress, after 
having dealt with this matter for over ten years, owe Mr. Holladay 


the tardy act of reparation and of justice to decide this case on its | 


own merits, aud I hope that the amendments of the Senators from 
Ohio and Michigan will be adopted and that we shall not commit 
ourselves to the incongruity and the injustice of allowing a committee 
of our body to admit that the liability exists and refusing to state the 
amount of it, and then asking a court to decide the question of dam- 
ages upon the same evidence that is before them. Unless the amend- 
ments that have been offered by the Senators from Michigan and Ohio 
shall be adopted, I shall move, when the proper time comes, to re- 
commit this bill to the Committee on Claims with instructions to re- 
port to the Senate the amount of loss that Mr. Holladay has sustained, 
and then the Senate can act upon that matter in its discretion. 

Mr. THURMAN, Mr. President, as I do not know yet how to vote 
upon this claim, not having heard the arguments which have been 
made for and against it, I want to get some information, and therefore 
lask the Senator who has the bill in charge whether the foundation of 
this claim is that the Government violated its contract with Holladay 
for carrying the mail. Is that the foundation of the claim ? 

Mr. CAMERON, of Wisconsin. Mr. President, the grounds upon 
which the committee put the claim are set forth in the report. 

Mr. THURMAN. Cannot the Senator answer the question himself 
without reading the report, whether the foundation of the claim is 
thet the Government violated its contract with the contractor ? 

Mr. CAMERON, of Wisconsin. Not the contract as originally 
mate; but subsequent to the making of the contract, and after Mr. 
Holladay commenced the performance of it, Indian hostilities broke 
ont upon the plains, and it was impossible for Mr. Holladay to continue 
the performance of his contract. Thereupon he appeated to the Presi- 
dent of the United States and desired to surrender his contract and 
discontinue the service altogether. The President of the United 
“tates urged upon him the importance of continuing overland com- 
munication between the Atlantic and the Pacific States. It was dur- 
ing the recent civil war. The President called to the attention of Mr. 
Holladay that the communication by water between the Atlantic and 
] acitic States might be interrupted at any time by the confederate 
cruisers that were then abroad on the ocean, and Mr. Holladay was 
a by President Lincoln that the Government would furnish 
— men and complete military protection. This understanding be- 
aoa Holladay and the President was subsequent to the execu- 
u of the contract, and therefore I cannot say that the claim is based 

oe ground that there was a violation of that original contract. 
in is one ground. The Senator was absent and I will take the 

Tty to restate these grounds, although they have been stated two 
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or three times heretofore. Again, Mr. Holladay claims that equitably 
he is entitled to something for the losses that occurred from Indian 
spoliations after he had entered into this agreement with the Presi- 
dent. Subsequently by a military order he was required to change 
the line of his route. The order is set forth in the report of the com- 
mittee. It is recited in that order made by Colonel Chivington that 
ke was ordered to direct Mr. Holladay to change the line of his route ; 
that he was directed to furnish him complete military protection ; 
that he could not do so unless the route was changed as he designated, 
At that time he was required to protect two routes. The conversa- 
tion with President Lincoln was long before that. 

Then Mr. Holladay claims that he is entitled to compensation for 
the necessary and actual expenses that he was put to in changing 
his route under that military order. He had to change his stations, 
erect new stations on the line of the new route, &c. 

The third class of damages for which he claims compensation is that 
the supplies of provisions, &c., that he had accumulated on the live 
of his route for the sustenance of his own men were taken by the mil- 
itary authorities of the United States, and were actually used for the 
benefit of the Army. 

Mr. THURMAN. Mr. President, I now understand a great deal 
better than I did before the nature of this claim ; and, analyzing it, 
it is obvious that it is no claim against the Government by reason of 
any breach of contract on the part of the Government, assuming the 
facts to be just as stated by the Senator from Wisconsin. Mr. Holla- 
day agreed to carry the mails; his contract contained no exoneration 
from carrying the mails, nor any claim upon the Government by reason 
of any act, in the language of the common law, of the king’s enemy. 
He was therefore bound to carry the mails unless hostile operations 
should utterly prevent him from doing so, and then he could appeal 
to the equity of the Government to relieve him on that account; but 
the Government could not compel him to carry the mails upon a route 
different from that upon which he had contracted to carry them. 

The Government then has not abrogated its contract with Mr. 
Holladay, but the military officers of the Government have directed 
him to carry the mail upon a different route, and for good and sufti- 
cient reasons, patriotic no doubt on his part, and well advised on the 
part of the Government; though whether that ought to have been 
done by military order instead of by a change of the contract with 
the Post-Oftice Department, a mere civilian might think was worthy 
of some observation. But at all events the Government did that 
thing. The military power told him “ change your route and we will 
furnish you with protection upon that changed route.” He did 
change his route. It is alleged that he did receive the protection; it 
is alleged that he incurred more cost by it, and that he sustained 
losses. If this be the case, this is simply an appeal to the equity of 
Congress. What has any court to do with such a question as that? 
It is a question for Congress, looking at the whole subject and deal- 
inig in a spirit of equity, to determine whether or not this gentleman 
should be indemnified, who has patriotically, I will say, agreed to 
change that route, agreed to carry the mail where before he was not 
bound to carry it, who has incurred losses by so doing, who has not 
received the protection as it is said he ought to have received— 
whether the Government in honor and equity and good faith toward 
him ought not to reimburse his losses. It is a question for Congress, 
not a question for a court. So it seems to me; and a fortiori is it so 
if the Senator from Kansas is right, if there is no evidence in the 
wide world on this subject but these ex parte affidavits taken long 
ago. If the proposition is to recall those men who will not answer 
the call any more than “spirits from the vasty deep” would answer 
to Glendower’s call—if that is the case, what is the use of sending 
this to the Court of Claims? Why not let the Committee on Claims 
decide what is right and report it to us and let us act? 

Mr. MORRILL. Will the Senator from Ohio allow me, as this mat- 
ter will evidently not be disposed of to-day, to offer what I intend to 
propose at the proper time as a substitute forthe bill in order that it 
may be printed. 

Mr. THURMAN. I will not only allow the Senator to do it, but I 
will do precisely what I was going to do when he arose, take my seat. 

Mr. MORRILL. I offer a proposed substitute. 

Mr. CAMERON, of Wisconsin. Let it be read for informaeion. 

The Cuter CLERK. It is proposed to strike out all afterthe enact- 
ing clause and in lieu thereof to insert : 

That the claim of Benjamin Holladay in consequence of spoliation of his property 
used in carrying the United States mails by hostile Indians or by having such prop- 
erty taken and used by United States troops for the benefit of the United States, 
and for actual loss arising from changing his mail-route between the years 1860 and 
1266, for which the United States is justly chargeable, be, and the same is hereby, 
referred to the Court of Claims for adjudication; and upon the facts of record ex- 
isting in the Executive Departments and such additional competent testimony as 
either party may present, render judgment thereon, with the right of appeal to the 
Supreme Court of the United States. 

The PRESIDING OFFICER. The question is on the amendment 
proposed by the Senator from Michigan, [Mr. CHRISTIANCY,] upon 
which the yeas and nays have been ordered. 

Mr. KERNAN. I should like to inquire what are the papers on file 
in the Executive Departments ? 

Mr. MORRILL. Of course they are the written contracts and any 
orders for changing the route. 

Mr. KERNAN. Does the Senator know that these very aflidavits 
have not been filed there? I think we had better have the substi- 
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tute printed before we vote on it, so that we may know something 
about it. 

The PRESIDING OFFICER. Thepending question ison the amend- 
ment of the Senator from Michican, [Mr. CHrisTIANCY, ] on which the 
yeas and nays have been ordered. 

The Secretary proceeded to call the roll. 

Mr. DAVIS, of Illinois, (when his name was called.) I am paired 
on this question with the Senator from New York, { Mr. CONKLING. } 
He would vote against the amendment if he was here, and I should 
vote for it, 

Mr. GARLAND, (when his name was called.) On this question I am 
paired with my colleague, [Mr. Dorsry.] If he were here, he would 
vote “nay” and I should vote “yea.” 

The roll-eall having been concluded, the result was announced— 
yeas 27, nays 23; as follows: 



































YEAS—27. 










Anthony, Eustis, McCreery, Sargent, 
Bayard, Ferry, McDonald, Thurman, 
Burnside Hill, Maxey, Voorhees, 
Christiancy, Towe Merrimon Wallace, 
Coke Ingalls, Morrill, Windom, 
Davisof West Va., Johnston, Plumb, Withers. 
Eaton, Kernan, Ransom, 






NAYS—23. 

Jones of Nevada, 
Kellogg 

Kirk wood, 
Matthews, 
Mitchell, 
Morgan, 





Paddock, 
Rollins, 
Saunders, 
Spencer, 


Teller. 


Allison, 

Bailey, 

Liaine, 

Booth, 

{ I eron of Wis., 
Chatfee 


Conover, 
Gordon, 

(,rover, 

Harris 

Hereford 

Jones of Florida, 


ABSENT—26. 
Hamlin, 











Armstrong, Conkling Randolph, 









Barnum Davis of Mlinois, oar, Saulsbury, 
Beck Dawes, Lamar. Sharon, 
Bruce, Dennis, Mc Millan, Wadleigh, 
Batler Dorsey McPherson, Whyte. 
Cameroa of Pa., Edmunds, Ozlesby, 

Cockrell, Garland, Patterson, 






So the amendment was agreed to. 

The PRESIDING OFFICER. The question recurs on the amend- 
ment submitted by the Senator from Ohio, [Mr. MatrHEws. } 

Mr. CAMERON, of Wisconsin. I desire to state that the friends 
of the bill are in favor of the amendment proposed by the Senator 
from Ohio, 

Tne PRESIDING OFFICER. 
proposed by the Senator from Ohio ? 
agreed to. 

Mr. DAVIS, of Illinois. Of what use is the amendment of the Sen- 
ator from Ohio if the affidavits are stricken out? . 

Mr. CHRISTIANCY,. That was precisely what I was about to call 
attention to. 

The PRESIDING OFFICER. 
ate. 

Mr. DAVIS, of Illinois. The amendment of the Senatorfrom Ohio, 
as I understood, applied if the affidavits went to the Court of Claims 
as evidence. Otherwise it does not apply at all. 

Mr. CHRISTIANCY. it has no application now. 

Mr. DAVIS, of Illinois. Let the amendment be reported. 

The PRESIDING OFFICER. The amendment will be read. 

The Cuier CLERK. The amendment is in section 2, line 2, to strike 
out the word “cause” and insert the word “ require,” and at the end 
of the section to insert “or otherwise to reject the aflidavit;” so as to 
make the section read: 















Is there objection to the amendment 
The Chair hears none, and it is 












The amendment is before the Sen- 



















That the said court shall have the power in its discretion to require the produe- 
tion for cross-examination of any witness whose aflidavit is now before Congress, 
or otherwise to reject the atlidavit. 


Mr. McDONALD. 
section altogether. 

The PRESIDING OFFICER. 
strike out the second section. 

Mr. TELLER. I offer as a substitute for that section the following: 

That the affidavits now before Congress of persons that the court shall be satis- 
fied are not living at the time of the hearing of the cause shall be received and 
considered by the court, and the court shall give such aflidavits such weight as the 
court shall consider they are entitled to receive. 

I would say that there are two or three of these witnesses who are 
important witnesses that I know to be dead; and I think the affida- 
vits might be used with that qualification, that the court shall give 
to them such weight as they may think they are deserving of. 

Mr. CHRISTIANCY. I am opposed to this amendment for the 
same reason that I favored the other. Here, according to the state- 
ment of the petitioner himself, according to the report of the com- 
mittee, were four hundred and fifty men in the employment of Mr. 
Holladay at the time these transactions took place, and there can be 
no real difficulty in getting at enough of them to make out whatever 
case there is, it seems tome. I have a great dislike to trying any case 
upon afiidavits, and I will state one reason why, and it must be evi- 
dent to every lawyer; it is this: take this case, for instance, of Mr. 
Holladay. He calls upon a number of men to make affidavits. What 
does he want? He wants the facts that make in favor of himself. 
Every one of those witnesses may know enough facts tu defeat the 
eutire claim, and yet may state facts which are true which taken 







I move to amend by striking out the second 






The Senator from Indiana moves to 






















CONGRESSIONAL RECORD—SENATE. 
essen nieces Ament 


alone would make a good claim. It is the most dangerous kind of 
testimony upon which to try the merits of a case. eg 


not propose that the court should treat these affidavits as pr 
anything unless the cireumstances surrounding the case may indy, 
the court to think that they ought to be so received. ( sci 
four hundred and fifty men employed, as is suggested, it does not fol 
low that each man of the four hundred and fifty has know ledve of 
all these transactions. There is an affidavit here by a superintendey; 
of a division who has since died. 
It is safe for the Government to go to trial treating these affidayi;. 
as making a prima facie case, with the opportunity of discreditiy. 
or disproving them if it sees fit; and the objection that was urged 
against the former provision does not apply to this in my judgment 


peculiar case. 
Our Pacific coast was deemed by those in charge of our Govery. 
ment to be held by a very precarious tenure. ' 
year to year how soon foreign nations might take part in the war w; 
were engaged in. 
ingly important that we shonld keep up communication with the 
Pacific coast otherwise than by steamer. 
ask compensation at our hands ? 


Marca 11. 


Mr. TELLER. I should like to say a word. My amendment doce 


oof of 
If there Were 


I am told several others have 


led 


Mr. KIRKWOOD. It seems to me, Mr. President, that this js . 
During the time from 1860 to 1866 we had civil war 


We did not know fro 
I happen to know that it was held to be exceed. 
Why does this man noy 


He was prevented from doing what 
he had undertaken to do, by the enemies of our Government on th, 


plains, by hostile Indians incited to hostility by those who fayorod 
the civil war. 
do what they desired to have done, because they were not able ty 


He appealed to the Government and said he could jot 


keep peace within the borders, Viewing the necessity for what he 
had undertaken to do, they said to him “Goon and do this and w, 
will protect you,” and he undertook to do it again and the protection 
failed. He still again and again tried; and beyond the expectation 
of almost every one he succeeded in doing what was done. When 
the war was over he came to us, or to those who preceded ns here, 
and asked compensation for the losses sustained by him in doing this 
good thing, as we now all think. He has been here from ten to twelve 
years asking us to do this justice to him, and we have put him off from 
Congress to Congress, from Congress to Congress, sometimes on 
House agreeing that it was right, and again another House agreeing 
that it was right, but we have never paid him a dollar. 

We had some very earnest lectures on a recent occasion in this 
Chamber upon the honor of our Government, its duty to pay what 
it owed. I apprehend that there is no duty we were then called upon 
to respond to more imperative than the duty we are now called 1) 
to respond to. As I have said, we have gone on year after year, yeur 
after year, postponing and procrastinating in this matter, and ove 
and another of the persons whose testimony this man relied upon 
to prove the justice of his claim and the amount of it have died; they 
cannot be brought into court; they cannot be cross-examined; a: 
now gentlemen tell us that becanse we have been derelict in our duty, 
because we have failed to do what we ought to have done long ago, 
and because by reason of our delay this man has lost the means of 
proving his claim, therefore it comports with the honor of this Goy- 
ernment to say he shail not be paid unless he can do what we know 
he cannot do, bring the dead to life! 

Mr. President, that may comport with the honor of the American 
Government; it may comport with the honor of this body ; but it docs 
not comport with mine. I favor the amendment offered by the Sen- 
ator from Colorado, [Mr. TELLER, ] that at least the testimony of the 
witnesses who have died shall be allowed to go before the court and 
be considered by it. It would be cheaper for us perhaps to postpone 
this matter ten years longer and they might all be dead by that time 
and we should not have to pay a cent, do you not see, and thus we 
should save our honor and the money too! If we just wait ten years 
there may not be a man left who knows a thing about all this mat- 
ter, and then all will be saved! 

Mr. INGALLS. Does the Senator see any reason why the commit- 
tee should not report at once and allow us to vote on it? 

Mr. KIRKWOOD. Let me say to the Senator from Kansas that I 
have had referred to me on another committee recently 

Mr. INGALLS. I want an opportunity to vote on Mr. Holladay’s 
claim. I think he has a claim and that it ought to be voted on, and 
I wish to vote on it. 

Mr. KIRKWOOD. If the Committee on Claims saw fit to report 
as they might have done, I would be very apt to take their concli- 
sion as conclusive with me and vote what they reported ; but does 
not the Senator from Kansas see this peculiarity ? He asks that the 
Committee on Claims shall report on this ex parte testimony ; be says 
that when they have reported upon it he is willing to vote in favor 
of what they report ; and yet he is unwilling to allow that same proo! 
to go before the Court of Claims. If it is good enough for the Com- 
mittee on Claims, why is it not good enough for the Court of Claims: 

Mr. INGALLS. Becanse they are two entirely different tribunals, 
with different jurisdiction. 

Mr. KIRKWOOD. Certainly they are. 

Mr. INGALLS. One is controlled by equity alone or may be, and 
the other is controlled by law. 

Mr. KIRKWOOD. They are controlled just by the law we make 
to control them; and if we make the law to control them, we Cat 
declare that evidence that we say is good enongh for us shall be ¢ von 
enough for them too; and why it should not be I cannot concelve. 
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Then they will be judging according to the law as we make it for 
Mr. THURMAN. Then why not say the Court of Claims shall de- 
cide all cases on affidavits? 7 ; 

“Mr. KIRKWOOD. No; the case is peculiar, I apprehend. The 
Sepator from Kansas himself told us a short time ago the character 
of the men who knew about this thing, mule-drivers and stage-drivers 
ond militia soldiers and regular soldiers and bushwhackers, and God 
ku ws what else, who frequent such places. You may find them to- 
dav, and a year hence you may not find one in five hundred of them. 
He argued earnestly and strongly to a man who knows so much about 
these things as I do the utter impossibility of ever getting together 
again the testimony we now have here, and, having shown that it is 
utterly impossible ever to get it again, why not let it go to the Court 
if Claims? 
0 TL INGALLS. The Senator from Iowa must not do me the in- 
justice of saying that Iam unwilling to have Mr. Holladay’s claim 
‘ydjudieated. I think the courageous and manly thing to do is for 
this body to take that testimony, give it the weight it is worth, and 
act in accordance with it, and not ask a tribunal organized upon 
different principles for the administration of law to violate every 
principle of evidence that governs the consideration of differences 
between human beings. 

Mr. KIRKWOOD. If the Senator from Kansas has a controversy 
with the Committee on Claims upon this subject I do not wish to 
take part in it. If the Committee on Claims saw fit to report this 
matter to the Senate on the best lights they had, I will with the best 
lights I can get act on their report; but they have made the report 
to us that they do not think it prudent and safe for them under the 
circumstances to pass upon the amount due this man, and that the 
Court of Claims is better constituted to do that work than they are, 
and having so reported I would take their report and act upon it. 
In view of the class of population that must make up these witnesses 
if ever they are got together, if ever they can be got together, in 
view of the fugitive character of the men who must have known if 
anybody ever did know about this case, it seems to me to be utterly 
unjust to say that after compelling this man to wait from ten to 
twelve years before he can get a hearing, then he shall be deprived 
of the evidence which he has procured to enable us to determine the 
case. 

Mr. THURMAN. If the Senate will give me its attention for ten 
minutes—I do not think I shall occupy more—I flatter nyself that I 
can show that this is no claim to go before a court. A court must act 


upon principles of law well recognized and settled and binding upon | 


it. On what principles of law does this claim rest ? Upon the ground 
tiat the Government has violated a contract with Holladay? We 
are told not. On the ground that the Government is liable at law for 
the operations of enemies hostile tothe Government ? No such prin- 
ciple is known toacourt. On the ground that he has, upon the order 
of a military officer who had no authority to order him and without 
any change of bis contract by the Post-Office Department, the only 
Department that could change it, undertaken to carry the mail on a 
different route from that upon which he had contracted to carry it ? 
Isiton that ground? There is no such principle known to a court of 
law. It must say at once, “‘ These military men had no right to order 
you off on this route and you can acquire no claim on the Govern- 
ment by their so doing that is known and cognizable by a court of 
law.” If, therefore, you send the case to the Court of Claims, the first 
thing you must do is to fix the principle upon which that court shall 
adjudicate the claim, and thus make it a simple auditor like an anditor 
in a court of chancery. After the court has settled all the principles 
upon which the account shall be taken, be then ascertains the dam- 
ages according to the principles thussettled. You leave to the Court 
of Claims nothing in the wide world in the shape of law to decide if 
you send this bill to them in any shape in which that court can take 
cognizance of it. You send it to them in this way, and what can the 
court say? They say, “We know no law applicable to this case ; it 
is a simple appeal to the justice and equity of the Government; there 
isno principle of law that is applicable to the case, and therefore 
there is nothing upon which we can decide.” I say therefore, again, 
if you send this case to the Court of Claims, you are bound in the 
first place to settle by your law the principle upon which that court 
shall proceed in estimating damages. 

That being true, this is simply an appeal to the justice of the Gov- 
ernment. From what I have heard I believe there is much merit in 
this claim. I mean from what I have heard this afternoon, for that 
isall I know about it. I think from what I have heard this after- 
noon there is much merit in this claim, and that the Government does 
owe something to Mr. Holladay by way of indemnity for his losses. 
But I say it is an appeal to the equity of the Government, to its sense 
of justice, to its sense of honor, and that is a question for Congress 
and not for a court to decide. 

In answer to what was said by the Senator from Iowa, [ Mr. K1rk- 
Woop, ] that the Committee on Claims would have to act upon aflida- 
Vits, that Senator ought to know that whenever that committee asks 
the Senate to give it power to send for persons and papers in any 
case of importance that power is readily granted. I therefore concur 
With the Senator from Kansas [ Mr. INGALLS] in saying that the right 

, Way to deal with this subject is to take these affidavits, and if coun- 
ter-proof is necessary, let the committee ask for power to send for 


| 





persons and papers, or let depositions be taken under the general law 
of the land to be read before a committee of Congress; let that be 
done, and let the committee decide. Believing most firmly that this 
is no case for a court, I move that the bill be recommitted. 

Mr. MORRILL. Mr. President, I am not, for one, disposed to argue 
entirely against the propriety of passing some measure of relief for 
Mr. Holladay; but when it is constantly asserted here that men are 
postponed for years with just claims, I want to give it as my opinion 
that there are twoclaims pushed through Congress by worriment that 
ought not to pass for one that is postponed. This bill proposes a very 
large job for the Court of Claims. It proposes three distinct classes of 
claims to be adjusted by the Court of Claims. The first is for spolia- 
tions by the Indians. I want to say that if we shall pass a bill of this 
kind we shall be immediately called upon to pass claius for other mail 
contractors that lost vast numbers of mules on the Texas route to 
Arizona. Then, again, it proposes to adjust claims for property taken 
by the United States troops; and then again for losses of property in 
consequence of the change of the route. Thisis not for property used 
in the carrying of the mail, but for any property, however exposed, 
that belonged to this man; he is to have indemnity for it if it was 
lost, whether by his carelessness and neglect or not. If the property 
been has lost, according to the terms of this bill the court must ren- 
der a judgment against the Government. 

Mr. President, I merely offered a proposition embracing these claims, 
but in a restricted form, that they should come up only where the 
United States were justly chargeable, and then that they should be 
adjudicated upon competent evidence. I ask to have the substitute 
proposed by me printed, in order that it may be considered whenever 
the bill comes up again. Now, I move that the Senate adjourn. 

The motion was agreed to; and (at five o’clock and two minutes 
p. m.) the Senate adjourned, 


HOUSE OF REPRESENTATIVES. 
MonpDaAY, March 11, 1878. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
W. P. HARRISON. 

The Journal of Saturday was read and approved. 

The SPEAKER. This being Monday, the first business in order is 
the call of States and Territories, commencing with the Stateof Maine, 
for the introduction of bills and joint resolutions for reference to ap- 
propriate committees. Under this call joint resolutions and memo- 
rials of State and territorial Legislatures are in order. 

PRIVATE CALENDAR. 

Mr. MILLS. I desire to ask unanimous consent of the Honse that 
we may have night sessions on Tuesday, Wednesday, and Thursday, 
to be devoted exclusively to the Private Calendar. There are now 
some one hundred and eighty bills upon that calendar which have 
been reported, and many of them are cases which have been reported 
successfully for many years, but which have always died upon the 
Private Calendar. 

Mr. HALE. That motion will give rise to some objection. Let it 
go over until after the morning hour. 

Mr. FRANKLIN. It can be disposed of now as well as after the 
morning hour. 

Mr. HALE. It had better be postponed until after the morning 
hour. 

The SPEAKER. The morning hour commences at twelve o’clock 
and eight minutes p. m. 

MANAGERS OF THE UNITED STATES HOSPITALS. 


Mr. HALE introduced a bill (H. R. No. 3741) to provide for the fill- 
ing of vacancies in the board of managers of the United States hos- 
pitals for disabled volunteer soldiers; which was read a first and sec- 
ond time, referred to the Committee on Military Affairs, and ordered 
to be printed. 

MANUFACTURERS OF CIGARS. 

Mr. HARRIS, of Massachusetts, introduced a bill (H. R. No. 3742) 
to protect manufacturers of cigars who use imported tobacco exclu- 
sively ; which was read a first and second time, referred to the Com- 
mittee of Ways and Means, and ordered to be printed. 

WILLIAM H. VAINEY. 


Mr. LANDERS introduced a bill (H. R. No. 3743) for the relief of 
William H. Vainey, assistant naval constructor of the United States 
Navy; which was read a first and second time, referred to the Com- 
mittee on Naval Affairs, and ordered to be printed. 

DWIGHT DE SILVA. 

Mr. BEEBE introduced a bill (H. R. No. 3744) granting a pension to 
Dwight De Silva; which was read a first and second time, referred to 
the Committee on Invalid Pensions, and ordered to be printed. 

GORDON B. BARNES. 

Mr. BEEBE also introduced a bill (H. R. No. 3745) granting an in- 
crease of pension to Gordon B. Barnes; which was read a first and 
second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 
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MARGRET BABCOCK. 

Mr. KETCHAM introduced a bill (H. R. No. 3746) for the relief of 
Margret Babcock, legatee; which was read a first and second time, 
referred to the Committee on Revolutionary Pensions, and ordered 
to be printed. 

SOLDIERS’ MONUMENT AT AVON, NEW YORK. 

Mr. LAPHAM introduced a joint resolution (H. R. No. 129) author- 
izing the Secretary of War to deliver to the town of Avon,in the county 
of Livingston, State of New York, four cannon for the soldiers’ mon- 
ument in said town ; which was read a first and second time, referred 
to the Committee on Military Affairs, and ordered to be printed. 


REPRESENTATIVE FROM STATE OF COLORADO, 

Mr. LAPHAM also introduced a bill (H. R. No. 3747) fixing the time 
for the election of Representative in Congress for the State of Col- 
orado, and to repeal so much of the act of March 3, 1575, as provides 
for fixing such time; which was read a first and second time, referred 
to the Committee on the Judiciary, and ordered to be printed. 


MEXICAN VETERAN PENSION BILL. 

Mr. MACKEY presented joint resolutions of the Legislature of State 
of Pennsylvania in reference to the pension bill of the House in rela- 
tion to veterans of the Mexican war. 

Mr. MACKEY. As the resolution is very short, I would ask that it 
be read. 

The resolution was read, and referred to the Committee on Invalid 
Pensions. 

COIN OF THE UNITED 8TATES, 

Mr. BAYNE introduced a bill (H. R. No. 3748) to punish certain 
crimes relating to the coin of the United States, and for other pur- 
poses; which was read a first and second time, referred to the Com- 
mittee on the Judiciary, and ordered to be printed. 

JAMES P. KEGGEREIS. 

Mr. STENGER introduced a bill (H. R. Ne. 3749) for an increase of 
pension of James P. Keggereis; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to bo 
printed, 

MEXICAN VETERAN PENSION BILL. 

Mr. SMITH, of Pennsylvania, presented joint resolution of the Legis- 
lature of the State of Pennsylvania, in relation to the Mexican vet- 
eran pension bill; which was referred to the Committee on Invalid 
Pensions. 

PROTECTION OF COLONISTS, ETC., ON THE PUBLIC LANDS. 

Mr. ERRETT introduced a bill (H. R. No. 3750) to aid and protect 
parties and colonies for the purpose of emigrating and settling on 
our public lands; which was read a first and second time, referred to 
the Committee on Public Lands, and ordered to be printed. 

HARBOR OF WICOMICO. 

Mr. DOUGLAS introduced a bill (H. R. No. 3751) constituting the 
harbor of Great Wicomico, in Virginia, a port of entry and delivery, 
and anthorizing the appointment of a collector for the same; which 
was read a first and second time, referred to the Committee on Com- 
merce, and ordered to be printed. 

IMPROVEMENT OF NOMINI CREEK. 

Mr. DOUGLAS also introduced a bill (H. R. No. 3752) providing for 
the continuance of the improvement of Nomini Creek, in Virginia ; 
which was read a first and second time, referred to the Committee on 
Commerce, and ordered to be printed. 

NINTH REGIMENT UNITED STATES INFANTRY. 

Mr. WADDELL introduced a bill (H. R. No. 2753) for the relief of 
certain officers and soldiers of the Ninth Regiment United States In- 
fantry ; which was read a first and second time, referred to the Com- 
mittee on Military Affairs, and ordered to be printed. 

AUGUSTUS BURGDORF. 

Mr. HARTRIDGE (by request) introduced a bill (H. R. No. 3754) 
for the relief of Augustus Burgdorf, of Washington, District of Colum- 
bia; which was read a first and second time, referred to the Commit- 
tee for the District of Columbia, and ordered to be printed. 


THOMAS JEFFERSON WILLS. 

Mr. ELAM introduced a bill (H. R. No. 3755) for the relief of Thomas 
Jefferson Wills, curator of Martha L. Wills, of Rapides Parish, Lou- 
isiana ; which was read a first and second time, referred to the Com- 
mittee on War Claims, and ordered to be printed. 

IMPROVEMENT OF RED RIVER. 


Mr. ELAM also introduced a bill (H. R. No. 3756) making an appro- 
priation to improve the navigation of the Red River at the falls, at 
the town of Alexandria, Louisiana, and for other purposes ; which 
was read a first and gecond time, referred to the Committee on Com- 
merce, and ordered to be printed. 

JOHN W. HICKEY. 

Mr. ELAM (by request) also introduced a bill (H. R. No. 3757) for 

the relief of John W. Hickey, of the State of Louisiana; which was 


read a first and second time, referred to the Committee on Commerce, 
and ordered to be printed. 
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BARATARIA SHIP-CANAL, 

Mr. ELAM also presented the concurrent resolution of the Le 
ture of the State of Louisiana relative to the Barataria Ship. 

Mr. WOOD. I want to hear that read. 

The SPEAKER. It will be read. 

The concurrent resolution was then read. 

The SPEAKER. If there be no objection, it will be referred {o 4) 
Committee on Commerce. - 

Mr. SCHLEICHER. I think it should be referred to the Comm); 
tee on Railways and Canals. i 

Mr. ELAM. Without referring to the questions which have been 
heretofore discussed in regard to propositions of this character askin: 
appropriations for the improvement of navigation and their refereye, 
to committees, I think this resolution should be referred as indicate) 
by the Speaker, to the Committee on Commerce. . 

The SPEAKER. Debate is not usual upon propositions of refer. 
ence during the morning hour of Monday. 

Mr. DUNNELL. Allow mea single word. This subject: is alread, 
before the Committee on Commerce, and the chairman of that coy). 
mittee has a bill covering this specific improvement which he has 
been authorized to report this morning if he gets the opportunity, 

Mr. REAGAN. The Committee on Commerce are ready to report 
on this subject. , : 

Mr. SCHLEICHER. I withdraw my suggestion. 

The concurrent resolution was accordingly referred to the Commit 
tee on Commerce. 


18la- 


p-C dual 


se 
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CATHERINE CARBURY AND WILLIAM LAY. 

Mr. SAYLER (by request) introduced a bill (H. R. No. 3758) refer. 
ring the claims of Catherine Carbury and William Lay to the Coy 
mittee on Claims; which was read a first and second time, referred 
to the Committee on the Judiciary, and ordered to be printed. 

UNITED STATES NOTES FOR CURRENCY. 

Mr. EWING introduced a joint resolution (H. R. No. 130) proposing 
an amendment to the Constitution of the United States; which was 
read a first and second time. 

Mr. EWING. [ask that the joint resolution be read. 

The joint resolution was read, and referred to the Committee on 
Banking and Currency, and ordered to be printed. 


WILLIAM YOUNG. 

Mr. DURHAM introduced a bill (H. R. No. 3759) for the benefit of 
William Young, of Wayne County, Kentucky; which was read a 
first and second time, referred to the Committee on War Claims, and 
ordered to be printed. 

TEXAS PACIFIC RAILROAD. 

Mr. DURHAM. [I also present a joint resolution of the Legislature 
of Kentucky, favoring the construction of the Texas Pacific Railroad. 
I ask that the joint resolution be read for the information of the 
House. 

The joint resolution was read, and referred to the Committee on the 
Pacific Railroad. 

WASHINGTON MARKET COMPANY. 

Mr. BLACKBURN introduced a bill (H. R. No. 3760) relative tothe 
Washington Market Company in the city of Washington, District of 
Columbia; which was read a first and second time, referred to the 
Committee for the District of Columbia, and ordered to be printed. 

TEXAS PACIFIC RAILROAD. 

Mr. BLACKBURN also presented a joint resolution of the Legisla- 
ture of Kentucky in relation to the Texas Pacific Railroad ; which 
was referred to the Committee on the Pacific Railroad. 

JEPTHA BOONE. 

Mr. TURNER introduced a bill (H. R. No. 3761) for the relief of 
Jeptha Boone, of Powell County, Kentucky ; which was read a first 
and second time, referred to the Committee of Ways and Means, aud 
ordered to be printed. 

CONSTRUCTION OF CERTAIN ACTS OF CONGRESS. 

Mr. TURNER also introduced a bill (H. R. No. 3762) to construe cer- 
tain acts of Congress ; which was read a first and second time, referred 
to the Committee on the Judiciary, and ordered to be printed. 

JONATHAN M’NEAL. 

Mr. TURNER also introduced a bill (H. R. No. 3763) for the relief 
of Jonathan McNeal, of Laurel County, Kentucky ; which was rea‘ a 
first an.l second time, referred to the Committee on Appropriations, 
and ordered to be printed. 

ISHAM GAMBREL. 
Mr. TURNER also introduced a bill (H. R. No. 3764) for the relief 


| of Isham Gambrel, of Bell County, Kentucky, late a private of Com- 


pany H, Twenty-fourth Regiment of Kentucky Infantry Voluntects; 
which was read a first and second time, referred to the Commitice 
on Military Affairs, and ordered to be printed. 

MRS. MARY A. SEABORN. 

Mr. TURNER also introduced a bill (H. R. No. 3765) for the relief 
of Mrs. Mary A. Seaborn, of Laurel County, Kentucky, mother of 
Thomas Seaborn, late private Company B, Fourth Regiment ken- 
tucky Infantry Volunteers; which was read a first and second tiwe, 
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referred to the Committee on Invalid Pensions, and ordered to be | SWAMP AND OVERFLOWED LANDS, ILLINOIS. 


rinted. | Mr. TOWNSHEND, of Illinois, also introduced a bill (H. R. No. 
I TEXAS AND PACIFIC RAILROAD. 3778) to provide for the payment of the indemnity claim tor swamp 

Mr. BOONE presented a joint resolution of the Legislature of the | and overtlowed lands in the counties of Richland, Saline, Jefferson, 
State of Kentucky, favoring the construction of t he Texas and Pa- Hamilton, Wayne, Gallatin, and Hardin, Illinois; which was read a 
vifie Railroad; which was referred to the Committee on the Pacific | first and second time, referred to the Committee on Public Lands, and 
Railroad. ordered to be printed. 


PUBLIC BUILDING, PADUCAH, KENTUCKY. ISHAM C. TAYLOR, 


Mr. BOONE also introduced a bill (H. R. No. 3766) to purchase a Mr. TOWNSHEND, of Illinois, also introduced a bill (H. R. No. 
site and erect thereon a post-office and court-house at Paducah, Ken- | 3779) for the relief of Isham C. Taylor; which was read a first and 
tucky, for the use of the Government of the United States; which | second time, referred to the Committee on Military Affairs, and ordered 
was read a first and second time, referred to the Committee on Public | to be printed. 

Buildings and Grounds, and ordered to be printed. | SILVER BULLION CERTIFICATES. 


TEXAS AND PACIFIC RAILROAD, | Mr. KNAPP introduced a bill (H. R. No. 3780) to authorize the de- 
Mr. WILLIS, of Kentucky, presented a joint resolution of the | posit of silver bullion or bars, and the issue of certificates therefor ; 

Le rislature of the State of Kentucky, favoring the construction of which was read a first and second time, referred to the Committee on 

a Texas and Paeitie railroad; which was read a first and second Banking and Currency, and ordered to be printed. 

time, and referred to the Committee on the Pacilic Railroad. 


DISTRICT COURT, QUINCY, ILLINOIS. 
STEAMBOAT FANNY BRANDERS. 


Mr. KNAPP also introduced a bill (H. R. No. 3781) providing for 
Mr. WILLIS, of Kentucky, introduced a bill (H. R. No. 3767) for | holding terms of court at Quincy, Illinois, in the southern district of 
the relief of the owners of the steamboat Fanny Branders, of Louis- | 8aid State; which was read a first and second time, referred to the 
ville, Kentucky; which was read a first and second time, referred to | Committee on the Judiciary, and ordered to be printed. 

the Committee on War Claims, and ordered to be printed. 


A. H. NORRIS, 


SILVER BULLION CERTIFICATES. 
Mr. CRITTENDEN introduced a bill (H. R. No. 3782) to authorize 
Mr. WILLIS, of Kentucky, also introduced a bill (II. R. No. 3768) the deposit of silver bullion or bars, and the issue of certificates 
for the relief of A. H. Norris; which was read a first and second time, | therefor ; which was read a first and second time, referred to the 
referred to the Committee on War Claims, and ordered to be printed. | Committee on Banking and Currency, and ordered to be printed. 
TAXES ON SPIRITS AND TOBACCO. ALEXANDER W. WALKER. 

Mr. RIDDLE introduced a bill (H. R. No. 3769) to reduce the pres- | , Mr. POLLARD introduced a bill (H. R. No. 3783) granting a pen- 
ent high taxes on distilled spirits and tobacco and to secure to mann- | 8i0n to Alexander W. Walker; which was read a first and second 
facturers of small means the same rights as are enjoyed under the | time, referred to the Committee on Invalid Pensions, and ordered to 
existing internal revenue only by large capitalists; which was read a be printed. 
first and second time, referred to the Committee of Ways and Means, MARY MURPHY, 
and ordered to be printed. Mr. CONGER (by request) introduced a bill (H. R. No. 3784) for the 

Mr. WOOD called for the reading of the bill at length; and it was | relief of Mary Murpby, widow of Jeremiah Murphy; which was read 
read. a first and second time, referred to the Committee on Invalid Pensions, 

and ordered to be printed. 


MARGARET A. WEBB. 


Mr. BRIGHT introduced a bill (H. R. No. 3770) to place the name YELLOWSTONE NATIONAL PARK. 
of Margaret A. Webb, widow of John W. Webb, on the pension-roll; | Mr. WILLIAMS, of Michigan, introduced a bill (H. R. No. 3785) 
which was read a first and second time, referred to the Committee on | making an appropriation for the protection and improvement of the 
Invalid Pensions, and ordered to be printed. | Yellowstone National Park; which was read a first and second time, 
Mr. BRIGHT also introduced a bill (H. R. No. 3771) to pay Mar- | referred to the Committee on Appropriations, and ordered to be 
garet A. Webb, widow of John W. Webb, allowance, bounty, &c.; 


: : : printed. 
which was read a first and second time, referred to the Committee on 


Invalid Pensions, and ordered to be printed. Mr. DAVIDSON introduced a bill (H. R. No. 3786) to provide for 

PHILIP J. BUCKEY. the construction of a building for the use of the United States courts, 

Mr. HOUSE (by request) introduced a bill (H. R. No. 3772) for the | post-office, and other Government offices in the city of Tallahassee, 

relief of Philip J. Buckey, of the District of Columbia; which was | State of Florida; which was read a first and second time, referred to 

read a first and second time, referred to the Committee on War Claims, | the Committee on Public Buildings and Grounds, and ordered to be 
and ordered to be printed. printed. 

RENEL CUSTER. IMPROVEMENT OF CEDAR KEYS HARBOR, FLORIDA. 

Mr. SEXTON introduced a bill (H. R. No. 3773) granting a pension Mr. DAVIDSON also introduced a bill (H. R. No. 3787) making an 

to Renel Custer, of Jefferson County, Indiana; which was read a first | appropriation for continuing the improvement of the harbor of Cedar 

and second time, referred to the Committee on Revolutionary Pen- | Keys, in the State of Florida; which was read a first and second 


sions, and ordered to be printed. time, referred to the Committee on Commerce, and ordered to be 
Mr. HANNA (by request) introduced a bill (H. R. No. 3774) to fix | printed. 


the rank and pay of retired medical purveyors, United States Army ; PUBLIC BUILDING, BROWNSVILLE, TEXAS. 
which was read a first and second time, referred to the Committeeon | Mr. SCHLEICHER introduced a bill (H. R. No. 3788) to provide 
Military Affairs, and ofdered to be printed. for the erection of a building at Brownsville, Texas, for the United 
J. B. HOLLOWAY. States courts, post-office, custom-house, and other Government oflices ; 
Mr. EDEN (by request) introduced a bill (H. R. No. 3775) for the which was read a first and second time, referred to the Committee on 
relief of J. B. Ho'loway ; which was read a first and second time, Public Buildings and Grounds, and ordered to be printed. 


PUBLIC BUILDINGS, TALLATIASSEE, FLORIDA. 


referred to the Committee of Claims, and ordered to be printed. E. Ft WENKEBACH. 
INTERNAL IMPROVEMENT IN ILLINOIS. Mr. SCHLEICHER also introduced a bill (H. R. No. 3789) for the 


Mr. HARRISON introduced a joint resolution (H. R. No. 131) di- relief of E. F. Wenkebach ; which was read a first and second time, 
recting a survey and estimate to be made under the direction of the | a to the Committee on Military Affairs, and ordered to be 
Secretary of War, of the I!linois River and Illinois and Michigan | ! " 


Canal, in the State of INinois, with a view to deepen the same so as — SEP. DAE . = ph ; 
to be navigable for steamers drawing seven feet of water, from Chi- | _, MT PRICE introduced a bill (H. R. No. 3790) for the relief of 


cago to the Mississippi River; which was read a first and second time, | F —_ ~~ & Co. ; on was oe oS socom Mann, referred 
referred to the Committee on Commerce, and ordered to be printed. | © #¢ Committee on Claims, and orderes pO Premise. 
TERMS DISTRICT COURT, IOWA. 
BRIDGES ACROSS OHIO RIVER. 


ATO KY . : . ° ~ UL c Ta, i sal 2 i . . No. 379 ing 
Mr. TOWNSHEND, of Ilinois, introduced a bill (H. R. No. 3776) Mr. CLARK, of Iowa, introduced a bill (H. R. No. 3791) providing 


; snlteatins = - - for the holding of additional terms of the district-court for Lowa, at 
supplementary to an act approved December 17, 1872, and entitled Iowa City, in said district; which was read a first and second time, 


“An act to authorize the construction of bridges across the Ohio a3 : 
Ds ; 7 . 2 > 5 he Judiciary, and ordere ted. 
River and to prescribe the dimensions of the same 3” which was read referred to the Committee on the Judisiary, and endesed to bo printes 


4 first and second time, referred to the Committee on Commerce, and CPRCES PRUNES. 
ordered to be printed. Mr. CLARK, of Iowa, also introduced a bill (H. R. No. 3792) to 
SWAMP LANDS, WHITE COUNTY, ILLINOIS. vay ae act to — psn a of one popwenin, 2 

NSHR SF : : ; yroved January 375, and amendatory thereof; which was read a 

a. TOW NSHEND, of Illinois, also introduced 8 bill (H. R No. first and aa time, referred to the Committee on the Revision of 

ram Provide for the payment in money of the indemnity claim for the Laws of the United States, and ordered to be printed 

‘wamp and overflowed lands in White County, Illinois; which was — ~ — ; I . 

read a first and second time, referred to the Committee on Public WAR OF 1812. 

Lands, and ordered to be printed. Mr. BURDICK introduced a bill (H. R. No. 3792) amending laws 
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granting pensions to soldiers and sailors of the war of 1812 and their | a 


widows; which was read a first and second time, referred to the Com- | by agricultural pursuits, to promote their civilization, and for , 
mittee on Revolutionary Pensions, and ordered to be printed. purposes; which was read a first and second time, referred to , 
| Committee on Indian Affairs, and ordered to be printed. 

' 


TRANSPORTATION OF LIVE STOCK. 
Mr. BURDICK also presented a joint resolution of the Legislature | 
of lowa, instructing the Senators and requesting the Representatives 
in Congress from that State to vote against the bill fer the limita- | i 
tion of transportation of live stock unless shipped in patent cars; | I 
which was referred to the Committee on Agriculture. I 
NORTHERN PACIFIC RAILWAY. 
Mr. WILLIAMS, of Wisconsin, presented a memorial of the Legis- | 
lature of the State of Wisconsin, jor an extension of the time forthe 
completion of the Northern Pacific Railway ; which was referred to | ] 
the Committee on Pacific Railroads. ( 
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CAMP LOWELL MILITARY RESERVATION, 

Mr. STEVENS, of Arizona, introduced a bill (H. R.No. 3204 author. 
zing the Secretary of War to curtail the present limits of the (.,,, 
well military reservation, in the Territory of Arizona; which y.. 
ead a first and second time, referred to the Committee on Milita; 


Aflairs, and ordered to be printed. 


EXPENSES OF TREATY WITH SIOUX. 

Mr. CORLETT introduced a bill (H. R. No. 8805) making an appr. 
wriation for the expenses incurred in fulfilling treaty with Sioux o¢ 
lifferent tribes including the Santee Sioux of Nebraska; which wo 


is 


MICHAEL LEAHY. read a first and second time, referred to the Committee on Appropri 


Mr. BRAGG introduced a bill (H. R. No. 3794) to increase the pen- 
sion of Michael Leahy; which was read a first and second time, re- | } 
ferred to the Committee on Invalid Pensions, and ordered to be | 
printed. 

ACQUISITION OF PUBLIC LANDS. 


Mr. LUTTRELL presented a joint resolution of the Legislature of 


itions, and ordered to be printed. 
The SPEAKER. The regular call of the States and Territories has 
een concluded and the Chair will now recognize gentlemen who were 


not in the House when their States or Territories were called 


CLAIMS OF SOUTHERN MAIL CONTRACTORS. 
Mr. WHITE, of Pennsylvania, introduced a bill (H.R. No. 3806) to 


the State of Californja, for the repeal of all laws for the acquisition | repeal so much of the annual appropriation act approved Mare} 
of public lands unless it be by actual settlers; which was referred to | 1877, as provides for the payment of certain southern mail contract. 
the Committee on Public Lands. ors; which was read a first and second time, referred to the ( 

E. M. DAY. mittee on Appropriations, and ordered to be printed. 


Mr. PAGE introduced a bill (H. R. No, 3795) for the relief of E. M. 
Day; which was read a first and second time, referred to the Commit- 


PREPARATION OF SILVER BARS, 
Mr. FORT introduced a bill (H. R. No. 3807) to provide for th 


tee of Claims, and ordered to be printed. preparation of uniform silver bars of the value of $100 and of $101 
SETTLERS ON PUBLIC LANDS. respectively, standard silver, and for the issue of certificates thereon 


Mr. WIGGINTON introduced a bill (H. R. No. 3796) for the relief 
of settlers on the public lands and to provide for the repayment of 


which shall be receivable for all public dues; which was read a first 


| and second time, referred to the Committee on Banking and Currency, 


certain fees and commissions paid on void entries of public lands, | 2nd ordered to be printed. 


and for other purposes; which was read a first and second time, re- 
ferred to the Committee on Public Lands, and ordered to be printed. 
JENNIE E. SIMONS. 

Mr. DUNNELL introduced a bill (H. R. No. 3797) granting a pen- 
sion to Jennie E. Simons; which was 1ead a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

FORT RIPLEY RESERVATION, 

Mr. STRAIT presented a joint resolution from the Legislature of the 
State of Minnesota, asking Congress to pass an act authorizing the 
lands of the Fort Ripley reservation to be entered under the pre-emp- 
tion and homestead laws; which was referred to the Committee on 
Public Lands, 

REIMBURSEMENT OF KANSAS AND NEBRASKA, 

Mr. PHILLIPS introduced a bill (H. R. No. 3798) to reimburse the 
States of Kansas and Nebraska for expenses incurred by said States | 
for the United States in repelling invasion and suppressing Indian 
hostilities; which was referred to the Committee on Indian Affairs, and 
ordered to be printed. 

COMMISSIONERS OF CLAIMS, 

Mr. MARTIN (by request) introduced a bill (H. R. No. 3799) to abol- 
ish the commissioners of claims ; which was read a first and second 
time, referred to the Committee on War Claims, and ordered to be 
printed, 





TIMBER ON PUBLIC LANDS. 

Mr. WREN introduced a bill (A. R. No. 3800) authorizing the citi- 
zens of Colorado, Nevada, and the Territories to fell and remove tim- | 
ber on the public domain for mining and domestic purposes; which | 
was read a first and second time, referred to the Committee on Public 
Lands, and ordered to be printed. 

TRANSFER OF INDIAN BUREAU. 

Mr. WELCH presented a joint resolution of the Legislature of the | 
State of Nebraska, praying that the control and management of 
Indian affairs be transferred to the War Department; which was 
referred to the Committee on Indian Affairs. 

DAMAGES IN TIMBER SUITS. 


Mr. PATTERSON, of Colorado, introduced a bill (H. R. No. 3801) 
fixing the measure of damages in suits waged by the General Gov- 
ernment for timber cut upon the public lands, and for other pur- 
yvoses; which was read a first and second time. 





EMIGRATION TO LIBERIA. 
Mr. CAIN introduced a bill (H. R. No. 3808) to establish a line of 


| mail and emigrant steam and sailing vessels between certain ports of 


the United States and Liberia, Africa; which was read a first and 
second time, referred to the Committee on Commerce, and ordered to 
be printed. 

EDUCATIONAL FUND. 

Mr. CAIN also introduced a bill (H. R. No. 3809) to establish an edn- 
cational fund and to apply the proceeds of the public lands to the 
education of the people; which was read a first and second time, re- 
ferred to the Committee on Education and Labor, and ordered to be 
printed. 

GEORGE HITCHINGS. 

Mr. WHITE, of Indiana, introduced a bill (H. R. No. 3810) for the 
relief of George Hitchings; which was read a first and second time, 
referred to the Committee on Military Affairs, and ordered to be 
printed. 

RUSH VALLEY MILITARY RESERVATION. 

Mr. McCOOK introduced a bill (H. R. No. 3811) to provide for tl: 
transfer of the Rush Valley military reservation, in the Territory of 
Utah, to the Department of the Interior ; which was read a first and 
second time, referred to the Committee on Military Affairs, and or- 
dered to be printed. 

THOMAS P. WESTMORELAND. 

Mr. EVINS, of Sonth Carolina, introduced a bill (H.R. No, 3*12 
for the relief of Thomas P. Westmoreland; which was read a first 
and second time, referred to the Committee of Claims, and ordered 
to be printed. 

JAMES C. SLAGHT. 

Mr. WILLIS, of New York, introduced a bill (H. R. No. 3815) for 
the relief of James C. Slaght, late captain and assistant quartermas- 
ter of the United States Volunteers; which was read a first ani sec- 
ond time, referred to the Committee on War Claims, and ordered to 
be printed. . ; 

Mr. WILLIS, of New York. I desire also to present a preamble 
and resolutions adopted by the Chamber of Commerce of New York. 
They are very brief, and relate to a matter of great public interest. 

The SPEAKER. The Chair will recognize the gentleman for that 
purpose after all the bills have been introduced which gentlemen 


| desire to introduce. 


OVERCHARGE OF DUTIES. 


Mr. PATTERSON, of Colorado. I ask that the bill be read at! Mr. WOOD introduced a bi'l (H. R. No. 3814) to provide remedies 


length. 
The bill was read in ertenso, and was referred to the Committee on 
the Judiciary, and ordered to be printed. 


LOUIS VOLIN, 


for overcharge of duties on tonnage and imports; which was read 4 
| first and second time, referred to the Committee of Ways and Means, 
and ordered to be printed. 

TARIFF DUTIES. 


Mr. WILSON introduced a joint resolution (H. R. No. 152) relating 





Mr. KIDDER introduced a bill (H. R. No. 3802) for the relief of 
Louis Volin, of Yankton, Dakota Territory; which was read a first 


and second time, referred to the Committee of Claims, and ordered to | 


be printed. 


CHIPPEWA INDIANS. 
Mr. KIDDER also (by request) introduced a bill (H. R. No. 3803) to 


to tariff duties; which was read a first and second time, referred 
the Committee of Ways and Means, and ordered to be printed. 
LIFE INSURANCE FOR NAVAL OFFICERS. 


Mr. GOODE introduced a bill (H. R. No. 3815) to establish a system 
of life insurance for the officers of the Navy and Marine corps ; whic) 














was read a first and second time, referred to the Committee on Naval 
(fairs, and ordered to be printed. 


MRS. MARY G. HARRIS. 


Mr. GOODE also introduced a_ bill (H. R. No. 3816) granting a pen- 
sion to Mrs. Mary G. Harris; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
Wil ted. 
ani ANNIE FARLEY. 

Mr. RICE, of Ohio, introduced a bill (H. R. No. 3817) granting a 
pension to Annie Farley ; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
uted. 

CYRUS W. BRAINARD, 
Mr. PHEL PS introduced a bill (H. R. No. 3518) for the relief of Cyrus 
W. Brainard, of Haddam, Connecticut; which was read a first and 
eecond time, referred to the Committee of Claims, and ordered to be 
winted. 
JOHN W. BRAINARD. 

Mr. PHELPS also introduced a bill (H. R. No. 3819) for the relief 
of John W. Brainard, of New Haven, Connecticut; which was read 
a first and second time, referred to the Committee of Claims, and 
ordered to be printed. 

CHAUNCEY DICKENSON. 

Mr. PHELPS also introduced a bill (H. R. No. 3820) for the relief 
of Chauncey Dickenson, of Haddam, Connecticut; which was read 
4 first and second time, referred to the Committee of Claims, and 
ordered to be printed. 

SYLVESTER E. BRAINARD. 


Mr. PHELPS also introduced a bill (H. R. No 3821) for the relief of 
Sylvester E. Brainard, of New Haven, Connecticut; which was read 
a first and second time, referred to the Committee of Claims, and 
ordered to be printed. 

AUTOMATIC SIGNAL-BUOY. 


Mr. WILLIS, of New York. I ask unanimous consent to present 
at this time and have printed in the RecorD a memorial from the 
New York Chamber of Commerce in regard to the use by the Govern- 
ment of the automatic signal-buoy. 

Mr. JONES, of Ohio. I object to its being printed in the Recorp. 

Mr. WILLIS, of New York. It is very brief. 

Mr. JONES, of Ohio. I do not object to its reference. 

Mr. WILLIS, of New York. If objection is made to its printing 
in the Recorp, I will withdraw it for the present. 


BRAZILIAN STEAMSHIP LINE, 


Mr. YOUNG. I have here resolutions adopted by the Chamber of 
Commerce of Memphis, Tennessee, in reference to a line of steamships 
from New Orleans to the city of Rio Janeiro. I ask that they be 
printed in the RECORD and referred to the Committee on the Post- 
Otlice and Post-Roads. 

Mr. BROWN. I object to the printing in the Recorp. 

rhe resolutions were accordingly referred to the Committee on the 
Post-Oflice and Post-Roads. 


MESSAGE FROM THE PRESIDENT. 


A message from the President, by Mr. PRUDEN, one of his secre- 
taries, announced that the President had approved and signed bills 
and a joint resolution of the following titles: 

A bill (H. R. No. 3551) to amend section 4778 of the Revised Stat- 
utes of the United States ; 

A bill (H. R. No. 2860) changing the times of holding terms of the 
district court for the district of West Virginia; 

A bill (H. R. No. 3296) for the relief of Captain William L. Foulk; 

A bill (H. R. No, 1487) making appropriations for the payment of 
claims reported to Congress under section 2 of the act approved June 
16, 1N74, by the Secretary of the Treasury; and 

A joint resolution (H. R. No. 37) to authorize the Secretary of War 
to issue certain arms to the Washington Light Infantry of Charles- 
ton, South Carolina, 

ORDER OF BUSINESS. 

Mr. SINGLETON. I believe the morning hour has expired. 

The SPEAKER. It has. 

Mr. SINGLETON. Then I move that the rules be suspended and 
the House now resolve itself into Committee of the Whole on the 
state of the Union for the purpose of proceeding with the considera- 
tion of the diplomatic appropriation bill. 

rhe motion was agreed to. 

The House accordingly resolved itself into Committee of the Whole, 

Mr. Cox, of New York, in the chair.) 
DIPLOMATIC APPROPRIATION BILL. 


The CHAIRMAN. The House is now in Committee of the Whole, 
and resumes the consideration of the bill (H. R. No. 3064) making ap- 
Propriations for the consular and diplomatic service of the Govern- 
ment for the year ending June 30, 1379, and for other purposes. The 
gentleman from New York [Mr. Hewitt] is entitled to the floor. 

Mr. HEWITT, of New York. Mr. Chairman, although I have given 


es ee matter of this bill as much attention as I am capable of, 
) 





hardly be able to overcome the reluctance with which I take | 
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up the time of the House, after the very clear, full, and able exposi- 
tion which has been given of the details of the bill by my friend and 
colleague on the Committee of Appropriations, the gentleman from 
Mississippi, [ Mr. SINGLETON, } but for the reason that a recent event 
has startled the whole country and recalled public attention to the 
nature of our diplomatic service. That event isthe decision given in 
the case of the fishery awards commission, by which the large sum of 
$5,500,000 bas been awarded as damages to the Canadian government 
for the privileges enjoyed by our fishermen under the provisions of 
the treaty of Washington. 

When the treaty of Washington under which that commission was 
framed was agreed upon there were two things to be taken into con- 
sideration; first the Alabama claims, and secondly these fishery claims. 
Every one here will remember with what interest the country re- 
garded the Alabama claims; and everybody will recollect that what- 
ever there was of experience, of talent, of capacity, of training, was 
brought to bear by this Government in order to make a good case be- 
fore the Geneva commission. 

In the first place, the ablest diplomatist of the age, Mr. Adams, 
was chosen to represent the American Government on the commis- 
sion. In the next place, the case was got up here in the State De- 
partment by Mr. Bancroft Davis, who had passed many years in the 
diplomatic service and was at that time the Assistant Secretary of 
State. 

He called to his aid the great names of President Woolsey, of Yale 
College; of William Beach Lawrence, the veteran publicist; and of 
Caleb Cushing, who perhaps has a better knowledge of international 
law than any other man living. And when they went before the com- 
mission they took with them as counsel William M. Evarts, the first 
lawyer of the land, assisted by Mr. Waite, now Chief Justice of the 
United States. 

You all know with what feelings of relief if not of exultation the 
country received the notice of the award made by the commission. 
The sum, three million pounds sterling, was regarded by the British 
government as excessive, but to us it seemed to be but just damages 
for the great wrongs we had sustained. 

Now, when we turn from that great historic scene to this commis- 
sion at Halifax, what do we find? We find that the American Gov- 
ernment was represented by Mr. Kellogg, who I am told is a most 
respectable and worthy gentleman living in Pittsfield, Massachusetts. 
I confess that before I turned to the records of the State Department 
and found his name recorded upon the list I had never heard of Mr. 
Kellogg. I find that the counsel of the United States before that 
commission was Mr. Dwight Foster. I am told he is a most respect- 
able lawyer of the city of Boston, but inasmuch as he never held a 
public office, so far as I know, and certainly none in the diplomatic 
line, it ay be concluded that he was entirely without experience ; 
and yet to the care of these comparatively unknown and certainly 
untrained representatives our interests were confided. 

On the other side I find that Great Britain was represented by Sir 
Alexander Galt, the first statesman of Canada, once its finance min- 
ister, who has restored order to her disordered affairs; a gentleman 
of great accomplishments, master of the French language, and, as I 
learn, possessed of unusual qualifications for so eminent a position. 
I find that the counsel of the British Government before that com- 
mission was Mr. Francis Ford Clare, who has had a long career of 
diplomatic service in the British foreign office, a man of the very 
greatest promise in his profession. The arbitrator chosen by the two 
governments was Mr. Delfosse, the representative of the Belgian 
government at Washington. 

Before that commission went this case in regard to which I am 
assured by every man who has ever looked into the fishery business 
there was no ground for any award whatever; that the privileges 
that we bad conceded to the Canadian fishermen, of coming down to 
the thirty-ninth parallel of latitude and of selling their oil and fish 
in the United States free of duty, were an ample equivalent for what- 
ever concessions they had made to our fishermen. 

Yet in this case this enormous award of $5,500,000—more than one- 
third of the entire sum which we derived from the Geneva award— 
is to be taken from our Treasury. And to what is this due? And 
what are the probable consequences? I heard a distinguished states- 
man, very eminent once in this Government, say: “ Those Canadians 
will make nothing out of it; it will put back reciprocity for twenty 
years.” Mr. Chairman, if by the incompetence or blunders of the 
men selected to represent us in a high commission we are to suffer 
for twenty years the deprivation of reciprocal trade with our neigh- 


| bors upon the northern frontier, then indeed is it time to ascertain 


whether our diplomatic system is organized in such wise as to be 
worthy of the respect and of the support of the people of this country. 


REFORM IN THE DIPLOMATIC AND CONSULAR SERVICE. 


Theoretically, diplomacy concerns itself with political questions, 
while the consular service cares for commercial interests. But in 
practice, so faras the United States are concerned, the main work of 
diplomacy has been devoted to our commercial relations and has been 
limited to very few questions. Our fortunate separation by an in- 
tervening ocean from European politics has relieved us from the 
dangers and necessity of taking part in their struggles, and we have 
only been called upon to assert and maintain, as best we could, the 
rights of neutrals upon the high seas, in order that our commerce 
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might not be destroyed by belligerent powers. To have it admitted 
that “free ships make free goods” has been the traditional policy 
of our Government ever since the struggle between France and 
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England at the close of the last and the beginning of the present | 
century, from being involved in which we were only saved by the 


wisdom and firmness of Washington. 
The only distinctive political proposition which our diplomacy has 
originated and maintained is that known as the Monroe doctrine. 


policy of non-interference by European powers in the affairs of the 

western continent, except so far as they still retain American pos- 

sessions, are substantially admitted, so that in fact the two chief 

objects aimed at in our-diplomatic intercourse have been achieved. 
VIEWS OF THE FATHERS. 

But our commerce steadily grows, and our connection with Europe, 
arising out of travel and immigration, becomes every year more inti- 
mate. From this intercourse arise questions which require to be 
handled by men of trained intelligence and firm in asserting the rights 
of American citizens. The founders of the Government were almost 
unanimously of opinion that the time would come when we might 


dispense with foreign missions,” but they did not anticipate the | 


changes which have been wrought by steamships, telegraphs, and a 
flood of immigration, and counter-current of emigration, the compli- 
cation of extradition questions, and the rights of naturalized citizens 
resident abroad. On the other hand, the very inventions of our day 
have greatly modified the nature and necessity of the foreign missions 
which we are called upon to keep up. There is no court in Europe 


Washington, or within thirty-six hours by rail from London. The 
necessity, therefore, of maintaining resident ministers at all the 
courts of Europe has passed away. It is a useless and expensive 
luxury, and in many cases an utter sham. 

USELRSSNESS OF THK PRESENT DIPLOMATIC SYSTEM. 

The perusal of the annual volume of diplomatic correspondence, 
mublished by the State Department, demonstrates that by far the 
Soames number of our European ministers bave nothing to do, and, iu 
fact, have to make sometimes amusing efforts to find some subject for 


es | 
dispatches, and that, as a rule, they have been anticipated by the 


newspapers who use the telegraph and explore the sources of knowl- 
edge with far more energy, expense, and ability than is possible for 
representatives who cannot descend from the lofty plane of official 
respectability to the interviewing level without loss of prestige. A 
minister, recently returned from a high-class mission, tells me that 


after he had been at his post vainly searching for something to do, | 


he was forcibly reminded of the decree of Caligula by which hecreated 
his horse a Roman consul, and he was inclined to wonder why the 
President had selected him instead of one of his steeds as his embas- 
sador, and could only explain it on the theory that he valued the 
society of his horses more than that of his friends. 


* (Extracts from the Annals of Congress, Fifth Congress. } 


Mr. Nicholas gave it as his opinion on our foreign intercourse that the United | 


Siates would be benefited by baving no ministers at all. (January 18; page ®51.) 

He thought we ought to have no political connection with Europe, but be con- 
sidered in relation to that continent as mere buyers and venders of their manufact- 
ures. (Mr. Nicholas, January 25, 1792; page 922.) 

If the wisdom of future Legislatures shall think proper to abolish the establish- 
ment of foreign political intercourse altogether, it must be left to them to decide. 
He believed, situated as we were, it was necessary to have some political inter- 
course ; but he believed it would be best, by degrees, to decline it altogether. (Mr. 
Gallatia, January 18; page &59.) 

No truth was more strongly impressed upon his mind than that the extension of 
our political intercourse with foreign nations was highly dangerons to us. 

It was true, treaties had been made, but no treaty had been made since the adop- 
tion of the present Government by ministers resident at any court at the time. te 


any benefits were derived to the country from the British treaty, they must be at- | 


tributed to the envoy extraordinary and not to our minister at that court. And 
when our treaty with Spain was concladed it was necessary to send a minister res- 
ident at another court to do the business. Since our treaties were always made by 
special envoys, what advantage could it be to have numerous ministers plenipo- 
tentiary in ~——— ? 
But it was said, though it might be proper to diminish our foreign intercourse, it 
was improper to do it at present. He agreed it would be wrong to do it violently. 
Gentlemen might, if they pleased, call it a paltry saving ; but having first estab- 
lished the fact that these officers were not only unnecessary but dangerous, though 
the saving was not large, it ought to be made. (Mr. Gallatin, January 19, 1798; 
page 887.) 
I'he commercial intercourse between nations is regulated by the law of nations, 
by the municipal lawsof the respective countries, and by treatiesof commerce. The 
application of those different laws to individual cases, the protection of individuals 
against acts of oppression not consonant with those laws, the protection of our 
seamen and of our citizens trading to foreign countries, fall within the province of 
those agents, known by the pame of consuls. Consuls are appointed for that 
specific purpose. We have them in all countries with which we trade. Whether 
we have these public ministers or not they protect our commerce as effectually at 
Hamburg, in Denmark, or Sweden, where we have no diplomatic characters, as it 
is protected in Spain or Holland where we have ministers. It is only when we 
wish to obtain a change in the regulations provided by the acknowledged law of 
nations or by the municipal laws of the country that public ministers are neces- 
sary, as they alone can negotiate with a foreign government, as they alone can form 
treaties of commerce. But it is only the application of laws and treaties to indi- 
vidual cases which requires a continual attention and a permanent residence. The 
extraordinary occasions on which it may be necessary to negotiate treaties may be 
provided for by special missions, by extraordinary envoys; and it is worthy of re- 
mark that the two only treaties which have yet been made under the present Con- 
stitution with foreign nations, those with Great Britain and Spain, have both been 
formed by extraordinary envoys, (Mr. Jay and Mr. Pinckney,) although we had at 
that time public ministersat thosetwo courts. (Mr.Gallatin, March 1, 1798; p. 1123.) 
The great rule of conduct for us in regard to foreign nations is in extending our 
commercial relations to have with them as little political connection as possible. 


| tem, and not avail ourselves of the obvious economies and 


| ments which are pointed out by the changed conditio 


Fortunately for our future tranquillity the rights of neutrals and the rapid and unrestricted communications of the steamer 


Marcu 11, 


REFORM NECESSARY. 

Admitting, then, that we must maintain diplomatic relations 
the European powers, partly with a view to the protection of : 
citizens, but more particularly for the advancement of ou; commer 
cial interests, it does not follow that we are to go on forever jy vty ’ 
ruts, and refuse to discard the excrescences and barnacles of the o.. 


With 


Improve. 
n of the mor 


: » the tek 
graph, and the railway. 


It is equally true of politics as of business, that success is not 
ble without the employment of the latest improvements in machinor 
and the best talent in managing it. In the early history of the Goyer, 


ORK 


ment the men sent abroad were those who had most distin ruished 


| Franklin, Jetierson, Jay, Ellsworth, Livingston, Pinckney, Morro. 


| the sentiment of this country. 


| their bruised consciences may be tenderly deposited. 
| to reduce the number of missions or to introduce the salutary ero. 





| ships or «nmities. 


themselves in the foram, on the bench, or in the Cabinet. The nay 


Gallatin, and Adams instinctively recur tous. But in later and mor, 
degenerate days foreign missions have come to be regarded as tip 
refuge for “ played-out politicians” —for men who have done the 
party some service, but who have been discarded by their constiy, 
ents. As such “statesmen” are always increasing in number tho 
pressure is always to enlarge the number of soft places into which 


Any attempt 


omy and manifest efficiency which will result from a reorganizatiny 
of the system is resisted at every step, as well within the Halls of 


| Congress by men who are looking forward to a comfortable asy|yy, 
v hich cannot be reached by telegraph within twenty-four hours from | 


for their later years as by the administration that finds the hungry 
crowd of oftice-seekers increasing more rapidly than even the mirac- 
ulous loaves and fishes which have been provided by the invent 
genius of American politics. 

But the time has come when all the shams and abnses of the day 
must be swept away. The press, with all its defects, renders the jn. 
valuable service of exposing with a relentless and microscopic sern- 


ive 


| tiny all the useless objects of public expenditures, as well as the 


toadyism, tlunkeyism, or whatever it may be called, of American rep- 
resentatives, who are or should be sent abroad with nobler purposes 
than to shine at court, struggle for social recognition, or contend for 
the privileges of precedence, such as might be accorded to “ex. 
emperors.” 


WHAT DIPLOMATIC SERVICE IS NECESSARY. 


The question for the American people is merely, what kind of diplo- 
matic system do we require in order to protect and enlarge our cow- 
mercial interests and the rights of American citizens? For sucha 
system they are willing to pay; for anything beyond it, enlightened 
public sentiment demands from this House stern reprobation and 
prohibition so far as we have any power in the premises. 

What, then, is demanded by the exigencies of our political and com- 


So far as we have already formed engagements, let them be fulfilled with good 
faith. Here let us stop. Europe has a set of primary interests which to us hav 
none or a very remote relation. Hence she must be engaged in frequent contro 
versies, the causes o which are essentially foreign to our concerns fie nee, there 
fore, it must be unwise in us to implicate ourselves by artificial ties in the ordinary 
vicissitudes of her politics or the ordinary combinations and collisions of her friend- 
Our detached and distant situation invites and enables us to 
pursue a different course, If we remain one people, under an efficient government 
the time is not far off when we may defy material injury from external auney 
ance. Why forego the advantages of so pecoliar a position? Why quit our own 
to stand upon foreign ground?! Why, by interweaving our destiny with that of 
any part of Europe, entangle cur peace and prosperity in the toils of European am 
bition, rivalship, interest, humor, or caprice? It is our true policy to steer clear 
of permanent alliances with any portion of the foreign world ; so far, I mean, as 
are now at liberty to do it. Let those engagements be observed in their genuine 
sense. But, in my opinion, it is unnecessary and would be unwise to extend 
them. (Quotation by the same from Washington's Farewell Address, March |; p 
1127.) 

If peace were restored in Europe, and we had no difference to settle there, he 
should agree with the gentleman from Virginia, and with the opinion of the old 
Congress, that it would be well to keep no foreign ministers in Europe. Al! con 
mercial regulations might be as well carried on by consuls as by ministers ; and if 
any differences should arise between this country and any of the European gov- 
ernments, special envoys might be sent to settle them, as heretofore ; for when the 
situation of this country was considered it would appear to be for our interest to 
have as little political connection with Europe as possible, and therefore ministers 
could be of no use, but might do mischief. Gentlemen of different opinions in that 
Honse must see that we have had ministers in foreign countres who have done no 
rood, and that foreign ministers have been sent to this country who have done 
1arm. He therefore thought that the gentleman from Virginia was right in prin 
ciple ; but he thought the time improper, and he did not approve of the mode pro 

posed to be adopted. He should wish that tke subject should be brought fory ard 
- way of an original motion, and receive all the discussion which the rules of the 
House will admit of. (Mr. Pinckney, January 19, 1795; page 66.) 

Indeed, the gentleman from South Carolina, (Mr. Fisckaes.) than whom no on 
could be better able to give an opinion on the subject, declared that. in his opinion 
our diplomatic connections bad been injurious to thiscountry, and that they ong 
to be got rid of as soon as convenient ; though, he added, he did not think thiss 
proper time, or that this was the best mode of doing the business. He thought 
this declaration ought to have great weight. (Mr. Livingston, page 653, January 
19, 1798.) 

It was said to be the interest of this country to annul all our foreign politic® 
intercourse. He did not deny that, separated as we are from Europe, it might be ft 
the interest and happiness of this country to have no connection with Europea 
powers. (January 26; page 934.) . 

It was a sentiment advocated by the gentleman from Pennsylvania, that we 
onght to have no political foreign relations. That gentleman prided himee!t 0 
being of peculiar sentiments, but on this occasion he was not so. It had long been 
It was a sentiment introduced into al) our treats 
but one, and it would be found in the “ Farewell Address ” of the late President of 
the United States. (Mr. Goodrich, January 26; page 934.) 
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lations with Europe? At the most two ministers, one resi- | volume 7 of the Opinions of Att 
London and accredited to all the courts of Western Europe | 


sident at Berlin accredited to the eastern courts, can take 
our interests without finding themselves oppressed either 
ch labor or too great responsibility. London is the center 
nmercial interests of the world, while Berlin is the political 
which issues the voice of command. Besides, the German 


hich we have to deal spring largely from that source. 
nisters should be men of recognized ability, of thorough 

diplomatic duties, and masters of international law, 
i duties. We have such men; but singularly enough the 
minent in the profession in the service of the late Admin- 
ive been relieved from duty since the 4th of March last. 


I should have ample salaries so as to enable them to consort with 


reign representatives on terms of equality ; they should have 

of secretaries and clerks to keep up the records and corre- 

e. They would be in daily communication with the State 
utment by telegraph if necessary, and within twenty-four hours 
reach any court where their presence might be needed. At all 
‘ther courts we shouid keep as now a secretary of legation, 


speaking the language of the country, for the purpose of caring for 


ords and of delivering such dispatches and communications 
ure by diplomatic usage required to be presented by hand. 
RESULTS OF THE CHANGE 

he result of this change would be— 

First. A large saving in the annual expenditure. 

Second. Much greater efficiency in the public service, because it 
# be carried on by able and trained men, instead as now by pol- 
ns without a single qualification for the duty and without even 

e ability to speak the language of the country where they reside. 

Third. The American name and character would be raised abroad, 

nstead of being as now often a by-word and a reproach by reason 
ther of the unfitness or the bad character of the representative. 

Fourth. The questions dealt with would be living issues concern- 

the means by which our markets could be enlarged and our meth- 

s of production stimulated, cheapened, and improved. 

WHERE THE POWER RESIDES. 
(nd here I shall be asked why the bill before the House makes no 
n for such a reorganization of the service as is here indicated. 
rhe answer is that this House has nothing to do with the organiza- 
on of the diplomatic and consular service, and, if it had, an appro- 
tion bill would not be a suitable mode of dealing with the ques- 
By the Constitution, the appointment of foreign ministers and 
of consuls is confided to the President, by and with the advice and 
nsent of the Senate. The House of Representatives has no part 
either in their creation or their abolition. Congress cannot create or 


abolish either a mission or a consulate. The creation is the joint work 


of the Presideut and Senate. The abolition is the sole prerogative 
if the President. The House takes part alone in fixing the compen- 
sation. The House may, indeed, decline to appropriate; in which 
ise the office will not cease to exist, but a valid claim would remain 


against the Government for the value of the service. I say a valid 
claim, where a salary has been fixed by existing law, as it is in all 
isting cases. If the President and Senate should see fit to create 
v mission, then the claim for compensation would be an equita- 








Mr. ELAM. How is a new mission to be created? 

Mr. HEWITT, of New York. I answer my friend from Louisiana, 

the President. If the Senate is not in session the President can 
send a minister to any part of the habitable globe of his own motion. 
If the Senate be in session he has simply to send in the name for con- 
rmation. 
| refer, gentlemen, because I will not have time to go into proof, to 
e debates on the Panama mission, which took place under Mr. 
\dams’s administration in 1828, I think. In that case it was held 
by the joint action of both Houses that the President had the right 
f his own motion to send the ccmmissioners, and that Congress was 
nd in good faith tu make the propercompensation. He sent them 
during a recess of Congress. 
_ This whole subject has been many times thoroughly discussed, and 
‘he opinions of all the leading statesmen from the foundation of the 
‘overnment to the present time have concurred in the opinion that 
House is bound in good faith to provide adequate compensation 
such foreign representatives as the President may see fit to ap 

One quotation will suffice to make this opinion clear. 


+} 


} 
DO 


Mr T : : . 

I f hanan said: It is true that in many cases the House of Representatives 
s ‘upon to make appropriations for carrying treaties into effect, and in all 
AseS WE Voté 


the outfits and salaries of our foreign ministers; yet it is equally 
Wwe are under a high moral and constitutional obligation to make the grants 
ney hecessary for these purposes. I do not say tha’ extreme cases may not 
‘tin which it would be our duty to refuse such appropriations. The safety of 
= peo} . is the supreme law, and if their rights and liberties were endangered by 
Panel Do aby mission it might then become the duty of this House even to dis 
; 24rd their constitutional obligation for the purpose of preserving the Republic 
i ger. Should such a case occur, it will make a precedent for itself. I 
a wy fentleman will contend that it exists on the present occasion.—Congres- 
wna’ Debates, page 655 ; debate on minister to Russia, Houseof Representatives, 1831. 












this judgment I find concurring the great authorities of Gallatin, 
ngston, Otis, Harper, Webster, and Marcy, and all confirmed by 
‘borate Opinion of Attorney-General Cushing, to be found in 
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| necessary expense. If they differ fr« 
this country is so numerous that the real political ques- | 
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neys-General. By what right, then 
it will be asked, has the committee dropped, in the bill now reported 
the missions to the smaller European powers? The answer is that, 
if approved, the action of the House is in the nature of a recommend 
ation to the President and Senate, and no more. It is an expression 
of opinion on the part of the House that these missions involve un 

m us we are hound te yield to 
their judgment, because the Constitution has invested them with the 
responsibility of the decision. On the other hand, if they should 
agree with us and if they should be struck forcibly with the sugges 
tions involved inthis change of policy, it would be competent for the 
President of his own motion to reorganize 
tem by the withdrawal of unnecessary 
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the entire diplomatic sys 
ministers, the appointment of 





the necessary secretaries, the instituti | 


on of snitable regulations, all 
of which might be submitted to Congress with recommendations fo1 
such alterations in the existing laws as to salary as the new system 
might require. 

Mr. ELAM. I desire to ask the gentleman a question. How did 
it come that the missions to all the South American republics wer 
concentrated into one? 

Mr. HEWITT, of New York. The House made an appropriation 
covering only the money necessary to pay one mission. The Presi 
dent respected that recommenda‘éon of the House; but it wasa recom 
mendation and nothing more. The salaries of the separate ministers 
to the South American governments are all fixed in the statute-book, 
and if the President and Senate had chosen to send the ministers a 
valid claim under the statute would have existed. But there would 
have been no appropriation available for the payment, and they would 
have either gone to the Court of Claims or knocked at the door of 
this House until common decency had compelled us to respect the 
stutute. 

Now, then, I want to say that it is competent for the President of the 
United States of his own motion, without any action of this House or 
of the Senate, to reorganize the entire diplomatic system of the United 
States. He can withdraw all the ministers to-morrow, or as many of 
them as he sees fit, and if he should take that course the expenditures for 
these missions would be saved to the public Treasury. It is a matte: 
left by the Constitution to his judgment and to his judgment alone. 
In the hope, however, thatthe President and the Senate will look upon 
this matter as the committee of the House have looked upon it, and 
in view of the suggestions of the small utility of these minor mis- 
sions, that he willsee fit to withdraw those missions, we have omitted 
to appropriate for their continuance. But we have inserted an appro 
priation of $20,000 to be used at his discretion for the employment of 
secretaries of legation at minor courts from which the ministers are 
withdrawn, and he can instruct these secretaries to report to the min 
ister at London or Berlin or any other minister that he sees fit to 
refain. 

I desire to call the attention of the House to another fact. I have 
said that as a rule our foreign missions are useless. I want to prove 
it by the experience of this Government from its very foundation, and 
I propose to prove it by referring to the treaties that have been made. 
We have negotiated in all two hundred and seventeen treaties. Of 
that number fifty-seven were negotiated with the South American 
States, where I hold that our ministers are a necessity, both because 
we want to extend our commerce there and because those countries 
are disturbed by revolutions, and as I have beard thechairman of this 
committee [Mr. Cox, of New York] say, they are volcanic countries, 
and our citizens are often in great peril and need a minister for thei 


protection because a consul is not so much respected in Spanish 
Prin ul treat th Great Britain 


ee 


American countries. Of the remainder of the treaties sixty-nine were 
negotiated with the leading powers of Europe. I have prepared a 
statement of the principal treaties made between the United States 
and France and England, with which countries alone, with the possi 
ble exception of Spain, our relations have been at any time pieca 
rious. 


HOW OUR TREATIES HAVE BEEN MADE 


Definitive treaty of peace, Paris, September 3, 1783—negotiated by special com 
missioners, John Adams, B. Franklin, Joha Jay 

Treaty of 1794 (commonly know as Jay treaty)—negotiated by special com- 
missioner, Chief-J astice Jay 

Treaty of December 31, 1806, (Monroe's treaty; never ratified)—negotiated by 


special commissioners, James Monroe and William Pinkney 

Treaty of Ghent, December 24, 1#14 rotiated by special commissioners, J. Q. 
Adams, J. A. Bayard, H. Clay, Jonathan Russell, Albert Gallatin. 

Commercial treaty of 1815, London, July 3—negotiated by special commissions 
J.Q Adams, H. Clay, Albert Gallatin 

Convention of I=I2—negotiated by special commissioners, Albert Gallatin, (then 

| minister to France,) Richard R », (then minister to England.) 
Treaties and ecnventions of 1°26 and 1827, (four in all)—negotiated by Albert 


Gallatin, sent as minister to England for that purpose 
Treaty of 1-42. Ashburton treaty)—negotiated at Washington by Lord Ashbu 
ton, specially commissioned ad h 
Clavton-Bulwer con. ion of 1250—negotiated at Washington by H. L. Bulwer 
Reciprocity treaty of —nLegotiated at Washington by special com 
Lord Elgin. 
Slave-trade treaty of 1862—negotiated at Washington by Lord Lyons 
Treaty of W 








shington, 1871—negotiated by two sets of special comm 





1oncrs 
There are a few others of 1 tance These are the most we vy, and all 
of them were on our side nezotiated either by special commissioners or by the See 


retary of State 
Principal treaties with France 


Treaty of alliance, 1778—special commissioners, Silas Deane and Arthur Lee 
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special commissioners, B. Franklin, Silas Deane, and | r 


[Treaty of commerce, 177 
Arthar Lee S iy 
lreaty of 1800—special commissioners, Oliver Ellsworth, (Chief-Justice,) W. R. | 
Da W. P. Murray j 
Loui na treaty of 1203—special commissioners, Robert R. Livingston (minister) 
lames . nroe | 
Com il convention of 1822—negotiated at Washington by Hyde de Neuville ] 
t back jum ad hoc 1} 
Claims convention of 1831—by William C. Rives, (minister | 
here are some others of leas importance Of the above only the last was nego- | IT 
teal by the resident minister alone { 
An examination of this list leads to the irresistible conclusion that | ‘ 
when special work of great importance is to be done experience has | ‘ 
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epresents us atStamboul. Can there be amore strikingcom: 
ipon the futility of our present diplomatic system ? 


THE CONSULAR SERVICE. 


But it is to the consular rather than the diplomatic service ¢) 
ook for the protection and extension of our commercial interes 
1ecre at the outset let me call attention to a few facts whic} 
year fully in the statement, which I have prepared with grea: 
o show the comparison between the English and American « 
f consular service. These statements I ask leave 
They show— 
rhe annual expense of the English consular service js 


to have 


shown that nations are driven to resort to special agencies. including salaries and allowances for rent. 
COMMERCIAL TREATY WITH FRANCE NEEDED 2. The amount of fees collected in 1876 was £34,707. 

Chis conclusion is enforced by the state of Our commercial rela- 3. The annual expense of the United States consular s 

ons with France. We have in the main been represented by able | salaries and rent is $345,950; other expenses, including ¢; 
men at that court. The trade between France and the United States | $173,562. : 
has always been and is still hampered by restrictions, which, as be- The amount of fees collected in 1876—77, $624,265.39, 
tween England and France, were all swept away by the Cobden treaty It thus appears that the English consular system is mai) 
of 1860. With the example of this treaty before us foreighteen years, | an annual cost to the treasury of $290,000, while our system js ; 
no successful effort has been made to secure the benetit of a freer in- | tained by atax on commerce, paying its entire cost and putting as 
terchange of commodities, and the state of our commercial relations plus of $115,000 into the Treasury. Tothe fullextent of this 1 7 


with France is a standing reproach to our diplomacy. Our late min- 
ister was an able man and long a member of this House, and yet even 
during eight years of service accomplished nothing for the devel 
opment of our trade with France. 

’ By the politeness of the gentleman from Massachusetts [Mr. BANKS] 
[have been furnished with a copy of a circular issued—by whom? 
Not by American manufac as you might suppose; but by 
French association, inviting us to join them in an international con- 
ference to be held at Paris during the coming exposition, in order that 
we may establish a Franco-American treagy of commerce The French 
people are restive under this state of affairs; and we, who have su¢ h 
boundless wealth of articles to sell, stand still and do nothing; and 
that is the fruit of our American diplomacy. 


he 


turers, a 


SOUTH AMERICAN MISSIONS. 


I have stated that the case of South America is different. 
I have said, the nations of South America are unsettled in gove 
ment, but they offer to us the nearest and earliest avenues tor the 
grow th of our commerce ; they offer the nearest and the best markets 
for the products of our manutacturers. Therefore the Committee on 
Appropriations not only did not strike out any South American mis- 
sion, but they inserted two missions which hi ud been left out before : 
the ome to the United States of Colombia, where we have a commerce 
amounting even now to $10,000,000 per annum, and the other to Bo- 
livia, where the mission was discontinued some years ago. 

The reason for inserting the mission to Bolivia I should like to have 


As 


Yr?) - 
rn 


Now, 


: | 
understood. Bolivia has no sea-port; it has communication with the | 
ocean, but no port through which traflic can be carried on; it is in | 


fact cut off from the Pacilic Ocean by the Andes chain of mountains, 
through which it has no practicable pass; but it has an outlet through 
the Amazon River; and a contract has been made by the Brazilian 
Government with an American tirm of contractors to construct a rail- 
way two hundred miles in length around the falls of the Madeira, a 
branch of the Amazon River, which will allow the products of that 


| oath, arranges with some foreign officer to take it, often at exor! 


British merchant has an advantage over the American trad 
Our revenue is mainly derived from a fee of $2.50 for each iy) 
of goods imported into the United States where the tax is tra 
to the consumer. The abolition of this tax would not therefoy 
the consumer, because he would then pay it in another forn 
more inamount. It iseasy to show, however, that he would i: 
pay less. The whole system of the verification of invoices is « shy 
It is impossible for the consul to be a judge of the value and « ' 
of all varieties of merchandise. Moreover it is notorious tla! 
invoices are frequently tendered to buyers, and in Paris half 
are usually profiered for invoice entries to American cu 
moreover the right of the consul to exact an oath is made a 
of great abuse. The consul not being empowered to administer 


F) 


I 


] } 
ine 


In 1872 I find from Keim’s 


fees, which are supposed to be divided. 
report that in twenty-one cities— 


The fees collected amounted to 
And the oaths cost 
That in London the consul’s ; salary was.. a 
Commissioners’ fees for oaths 
Manchester, consul's salary was 
Commissioners’ fees for oaths 
censul’s salary was 
Commissioners’ fees for oaths 
Liverpool, consul’s salary was ............ eoccce cocesccececs 
Commissioners’ fees for oaths.................. 


Bradford, ll ale eeaiahiladett he hitimman chides «s 


On the other hand, what the consuls 
of the value of the goods, we can do at the custom-houses, w 
maintain an appraisers’ department at great cost for the express pur 
pose of determining the value, with an expert for every separat 
kind of business. Besides, the proposed salutary change from a 
valorem to specific duties in the new tariff will dispense with the 
cessity of verifying invoices either here or abroad. The whole sys 
tem of verifying invoices before the consuls should be abolish: i 
in this view I am confirmed by the general judgment of ou 


cannot possibly do, that is judy: 
] 


here we 





vast country, the ancient seat of the Aztec civilization, to come down 
the Amazon and pass out into the general markets of the world. 

That opening is confided to American hands, Thousands of our 
enterprising people are already there or on their way to engage in the 
execution of this great undertaking. Unhappily the ship which was 
lost the other day carried two hundred of them to an untime ly grave. 
This work will be put through, and the men whom we send will need 
protection. That class of men are the men who always develop the 
trade and the resources of a country, and will pour its volume into 
American channels, if they can be adequately protected. Hence we 
inserted this mission to Bolivia. 


THER TRUE RULE. 

Wherever, then, the diplomatic relations can be made to subserve 
the interests of commerce I would preserve and strengthen them, but 
where they connect themselves with political questions in which we 
have but little direct or collateral interest, 1 would reduce the ex- 
pense and enlarge the efliciency by consolidating them under not 
more than two general heads, as | have proposed for Europe. The 
pending war between Russia and Turkey is a good illustration of 
how little political concern we have in a struggle of vast moment to 
European interests, It simply affects the demand for our food prod- 
ucts, and we profit by it; but it is ludicrous to read the dispatches 
of our ministers on the subject, in the vain effort tosend some intor- 
mation to the State Department which was not already known through 
the newspapers. In tact, newpaper enterprise and the telegraph 
have rendered the old diplomatic system perfectly obsolete so far as 
we are concerned. 

The admiral in command of our squadron in the Mediterranean 
tells me, on the breaking out of the war, he sailed to the Dardeneiles 
and at once put himself in communication with the American minis- 
ter at Constantinople, and requested him to keep him advised as to 
any matters in which our interests might be affected or protected by | 
our naval forces. 


But for five months he waited and never received 
so much as a single intimation from the accomplished diplomat who | was a consul was the same; but subsequently it 


l 
ll 
need 


experienced officers of customs. C olonel L. W. Burt, the exper 
and able comptroller of the naval office in New York, begi 
recommendations for reform, submitted to the Jay commission, | 
_— 


The repeal of all laws requiring consular certificates to invoices. Th 
hua ly useless ; noattention is given by consuls to the accuracy of invoices, « 
as to naked market price or to discounts and charges. Apart from the simpliti 
tion of business, consulships would only be necessary at the sea-ports 


The British do not have consulships as a rule at interior places 
because they do not exact fees on invoices. We maintain them on) 
because we exact fees; and we pay for seventy-nine interior and 
necessary consulships out of the Treasury the sum of $74,000, besides 
a large amount in fees to unpaid consuls. 

This whole sum can be saved at once, being about one-sevent 
the whole cost of our consular service. This reform so self-evi 
can only be effected by a repeal of the statute requiring the invoic 
to be verified, and it does not fall within the proper province of 4 
appropriation bill to propose such legislation, but it cannot be to 
strongly urged upon the attention of the proper committee fo! 
mediate action. 

Now, by recurring to the figures which I have given, 
serious abuse will be found. In Great Britain the fees collected a 
only one-fourth of the amount which we collect ; in other words, we 
collect four times as much out of the shipping interest as Great Br 
ain collects; yet the trade of Great Britain is three times as ¢! 
as ours. Our charges, therefore, are 1,200 per cent. higher on! 
gation aud on commerce than the c harges of Great Britain. 
here a copy of the British consular-fee list, which is to be 
posted up in every British consul’s office. This fee list covers 
nine charges, while ours comprises one hundred and two ditle: 
itews. For shipping seamen, which my colleague on the commit! 
(Mr. SINGLETON } alluded to on Saturday, the charge is two 
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Uur charge in the days when my friend from Obio [ Mr. Moxn0:] 
ras raised to $1, a0 
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n some ports, it is $2. The result is that an American ship- 
pays from twelve to fifteen times as much every time he 

2 yort as a British ship-master. 

“vir, EICKHOFF. How is that done? 

vir, HEWITT, of New York. Iam going to explain how it is done. 

Here the hammer fell.) 

Mr. BRIGHT. Iask unanimous consent that the gentleman from 
York be permitted to go on. 

CHAIRMAN. If there be no objection, the gentleman’s time 
extended. [A pause.] The Chair hears no objection. 

r HEWITT, of New York. I am very much obliged—— 

yr, HUBBELL. I must object. 

Cove MEMBERS. ‘Too late ! 





~ - 


Me. HEWITT, of New York. So long, Mr. Chairman, as there is a 
iber of this House who desires to object, I must decline to 
yself of the privilege which other members are so kindly 
CHAIRMAN. The Chair would say to the gentleman from 

Ai, Mr. hit BBELL ] that his objection came rather too late. 
rhe Chair had announced the fact that there was no objection. The 


entieman from New York will proceed. 
“yp HEWITT, of New York. Mr. Chairman, I am perfectly well 
‘ justification of the objection that bas been made, that my 
sin a wretched condition and that I am not making myselt 
At the same time I have given most diligent examination to 
stien, and although I might take advantage of the consent of 
House to print, yet Lam assured ender the circumstances it is 
I should try to complete the discussion in the way it has | 
menced, 
my hand from an American ship-master, and a most 
one, a letter in which be states to me that at length he 
1] be forced to sell his vessel and put it under another 





at he wil 
During a recent voyage to the West Indies he says he paid $30 | 

ees When a British vessel making the same voyage would have | 

y $2. He says in addition that is not the worst of it; that 

eofien compelled to pay illegal fees, that at Demerara the con- 
charges $2 fer certificate of return of shipping-papers to the mas- 

ter, form No. 14, consular regulations. I haveexamined the American 
reg ons and I believe he is right. He says the vice-consul at Bor- 
deaux insists on putting his seal and signature to all custom-house 
clearances, and that from all American vessels clearing from that port, 
)matter whether the master wishes it or not, he collects $2. He 
says that on a passage from that port tothe French Island of Marti- | 
que against his wish he collected that charge, thereby presenting 
the absurdity of an official document from one French ofticer to an 







her being legalized by a foreigner. There is no warrant in law for 
such a charge as that. Sohe goes on to enumerate at length a great 


ber of these abuses. 

That brings me, Mr. Chairman, to the matter which the gentleman 
from Mississippi, [Mr. SINGLETON, ] my colleague on the Committee 
on Appropriations, referred to as an abuse in shipping seamen 
le said that a fee of $2 was collected at certain ports, the ports of 
London, Liverpool, Cardiff, Belfast, and Hamburg; and he stated 
further thet he believed these fees were appropriated—I cannot quote 

seyact words because his speech has not yet been published—appro- | 

I have investigated that matter and I find | 

rigin of this abuse—for, as I shall explain it, it is an abuse—is 

ded on an order issued by President Grant on the 24th May, 1873, 

| hold in my hand and which I will have copied into the | 


the consuls. 


EXECUTIVE Mansion, Washington May 24, 1273 
ithority grante’ by section 16 of the act of Congress approved Au 
si ls, lrot- the tellowing epecial tariff of fees to be collected at the consulate of 
‘rite’ States at Liverpool for the engagement and discharge of seamen is 
y prescribed, namely ; 





First. On engaging crew, for each member of the crew, excepting appren- | 
ices ee oanad oleae ; wee GO 
1 Ond arging crew, for each member of the crew discharged 50 | 
ihe sam: tariff may be extended to such other consulates as the interests of the 
‘ular service may from time to time seem to the Secretary of State to require 
U.S. GRANT. 








t order the President by virtue of the act of 1856 author- | 
onsuls at certain ports to collect two dollars instead of one 
caging a crew, and fifty cents for discharges ; and he adds that 
he same tarifimay be extended to other consulates. 

Let us see what the warrant for that was. It is found in the act 
August 18, 1856, section 16. The President is authorized to pre- | 
a ee the rates or tariffs of fees to be charged for official service, 
ina To designate what shall be regarded as official service; and | 
‘he iees so designated are to be returned to the Treasury and | 
accounted for to the Treasury. Now I find by the statement of the | 
Fifth Auditor's office that at London the consul-general has applied | 
Je ebtire sum received for shipping seamen and discharging seamen | 


to the pay ment of office expenses. 

_ In the first place there is no warrant for the expenditure of any 

money for that purpose. There is no law which authorizes it; and | 

 vé next place the law distinctly requires the consul at London 

and all other consuls to pay these fees into the Treasury. The justi- 

on a however, is this: there is a large amount of shipping busi- | 
Sto be done in the London consulate, and the allowance by law 


| shipping money to the payment of office expenses. 


| contrary to law and should be correct: 


| their decent support, and the sal: 
| advanced with increasing years. 


165] 


to pay tor the labor done, and 
don has been allowed to apply this 
Ido not believe 
is an abuse which is 
But at Liverpool the con- 
sul reports that he received over $=,000 for fees and paid $3,000 for 
shipping expenses and he returned the excess, $5,076, to the Treasury. 
In other words be returned all he did net expend, whereas in London 
the consul appears to have expe nded all be received. 

At Hamburg, at Cardiff, and at Belfast the other consuls have 
taken advantage of this fact and kept all the money they collect for 
shipping and dischargi seamen and merely furnished a formal re 
ceipt to the Department for the expenditure of so much money The 
receipt never should have been allowed and never would have been 
allowed but for the order I have read. But I wish to say in justifi- 
cation of the President that I do not think the order is broad enough 
or can be construed to authorize these allowances. I think it is an 
abuse which has grown up between the State Department and the 
Treasury Department and the sooner it is brought to an end the 
better. 


for clerical service is not suflicient 
therefore the consul-general at | 





the consul has profited by it: nevertheless it 








THE ORGANIZATION OF THE BRITISH CONSULAR SERVICI 

The British consular system is organized upon definite rules and 
regulations as to appointments and promotions. Oursisnot. In the 
British service candidates must be examined for admission, and in 
all cases must understand French and the language of the country 
to which they are assigned for duty. Theserviceisa career. The rule 
is detur digniori. Promotionsare made for merit and length of service, 
and there are frequent transfers from the consular to the diplomatic 
service and vice ven They are never removed for political causes, 
nor is it ever intimated on a change of administration that they are 


| expected to make room for hungry politicians. They devote them 


BS 

selves for life to the promotion ot British trade and commerce. They 
seek out new avenues for enterprise. They keep the board of trade 
advised of every commercial change, and if a new fabric or a new 
tyle of goods is introduced from any other country, samples of it are 
atonce procured and forwarded to England for the information of 
manufacturers, 

If time permitted I could furnish volumes of evidence as to the 
zeal and energy of these missionaries in the cause of British trade 
Their reports and the reports of the attachés to the British legations 


| are models of patient Jabor and treasuries of valuable commercial 


knowledge, and are made available to the British public by publica 
tion in a cheap blue-book which can be purchased at cost by all who 
are interested instead of being consigned, as here, to garrets and 


| the paper-mill because no provision has been made for proper distri- 


bution and circulation. I get five hundred copies of the Agricultural 
Reports, which I do not want, and other members get commercial 
statistics of no value to the farming classes. They should all be put 
on sale at a central office at the cost of printing and furnished to any 
part of the United States in the mails free of cost. 


ORGANIZATION OF OUR INSULAR BERVICE 


I need not waste any time in describing how our consuls are 
appointed and, with some credituble exceptions, what manner of 
men they are apt to be. Appointed as a rule for subordinate and 
often discreditable political services, they usually have no qualifica 
tions for the position. They have no permanence in the tenure of 
office, and hence are often removed just as they have acquired the 
experience to be useful. Neither are they subject to such direction 
and supervision as will insure efficiency in service. They can have 
no pride in a vocation which is only temporary and which offers no 


| prospect of advancement or of honor. 


The result is that it may almost be affirmed that our consular sys 


tem, as now organized and administered with its code of fees, is an 
impediment rather than an aid to commerce. 

The reforms imreratively needed are plainly indicated by this hasty 
review : 

First. Candice —.es shonld be examined for admission to the service. 

Second. They should have a permanent tenure of office, being only 
removable for cause. 

Third. They should be promoted 
ability and length of service. 


Fourth. They should be paid 
} 





in rank and compensation fot 


the outset a salary sufficient for 
y should be slowly but steadily 





Fifth. They should have a moderate retiring pension when, after 
being worn out in the service, they return home to die. 

Sixth. All fees should go into the Treasury and all connection 
with private business should be prohibited. 

Seventh. A consular bureau shonld be established, either in the 
State or Treasury Departments, devoted to the interests of trade, and 
presided over by a man eminent for ability and commercial knowl 
his bureau should be charged with the care of our commer 
auld annually report to Congress 
how and by what means and in what countries our trade can be en- 
larged, and should, in fact, | 


edge. 





cial interests in foreign lands, and she 


vossess the powers and perf rm the duties 


| of the British Board of Trade. 


~ FRENCH SYSTEM 


This is substantially the French system, a brief account of which 
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feel co ined to give,” in order that the House may understand | the principles and practice of the founders of the Government, supplyin 
5 tion, wher , ‘ hicl ( 1 ablished by ae 
atall tl rea ommercial powers, including the German Empire, en oe a needed that whic ™ was formerly establi bed by custom i 
: 5 oe expecte nor desired from the hic officer any part 1 ser I 
wl } ( r its utmost, and with great success, to enlarge its for- } iblic oflicers should owe = service op te named 
have long since adopted the system of a permanent | p’ fhey meant that the oflicer should be secure in his tenurs l 
a di the fundamental basis of preliminary examina ames h ~ terre mained un nish Land the performance of bi 
: ct | luct the administration upon these prir } 
“il . eg ; ‘ adeat oak i l ‘ u ition upon ti principl 
! ap a ‘ ure Of . 7 . —_—- pal y in the Executive will be en ployed to «¢ 
oa wil Extract from the inaugural address.) 
i a] ‘ ’ vis ’ 
] : ti ’ ] + + 
I ‘ ‘ Phas sing upof co ites rendered u ihe atventso f they ablic to the POS ROURS DACUEELY OF Ten 
' 5 . ; . se ce,a reform not merely as to certain abuses and practices 
ot ular verti m otin ces WIL Save ONCY | patronage, which have come to have the sanction of usage 
der ‘ Il e efi nt | proper expenditure ments of r Government, but a change in the system of 
, fe that ull be thorough, radical, and complete; a return 
: prac f the founders of the Gov nt. They neit 
; ; oe ‘ . trom public officers any partisan service rhey meant that public « 
N Mr. Chairma I come upon a subject which | approach with | owe their whole service to the Gevernment and to the peopl I 
reat reluctance Ho in this reform be effected? How may it be | the officer should be secure in his tenure as g as his personal chara 
ti ed I have p lout} f legislation can contribute to | Untarnished and the performance of his duties satisfaciory. T 
. : . . . ; as Fe 4 Ane - . * pe ments to ofice were not to be made nor expected me as 
che We can abo a F : ee 9-7 4 We >" t nh servi nor merely on the nomination of members of ( 
better salaries to those who remain in the service: butthe reform, to | entitled wy respect to the control of such appointment 
be of a se, to be effectual, must be made by the President of the Extracts from the President's mess: 
tad & te \ h on s at] atit tive ] ow * wif . . ° 
ed i Wi him resides the con Litutional power, ’ b him The organization of the civil service of the country has for ! 
under t st i resides the power to ma the reg 10D8 WHICH | attracted more and more of the public attention. So general has b 
rovel e col ir service He needs no legislation from this Hous« ion that the methods of admission to it and the conditions of remai: 
f 7 ‘ + he vres itic > s acre I > 
to establish civil-service rules there: he is master of the situation. insound that both the great political parties have agreed in the 1 
. ; : aie ‘ ‘ ascaita larations of the necessity of reform and in the most emphatic dema: 
He can make this great system an honor and a source of immeasul have fully believed these declarations and demands to be the exm ess 
able advantage and prosperity to this country, if he will. I do not | cere conviction of the intelligent masses of the people upon the sul 


now that he is aware of the great power which | but I 


© POSSesses, 


do know that that power has not been exercised. Why has it not 
been exercised It is not for want of professions. I apolog ize for 
taking a little time in order to have the House understand exactly 


where the President stands upon this subject, and I ask the Clerk to 
from the Cincinnati platform, an extract from the 
of Mr. Hayes, an extract from his inaugural ad 





tract 
iccept nce 






















dress, and an extract from his message to this House at the beginning 
of the present session of Congress. I think it will be protitable read- 
ing or I would not take up the time of the House 
Che Clerk read as follows: 
Extract from the Cincinnati platform 
I ar ule f ointments should have reference to the honesty, fidel 
t i of 1 yointees; preferring fmends ot the party in power for 
places whe mony and vigor of administration require its policy to be repre 
sented; bu ittix | others to be filled by persons selected with sole vefer- 
é to the en public vice and the right of all citizens to share in 
the } ‘ ler faithful service to their country 
f the letter of acceptance of Mr. Hayes 
rl the true rule, that honesty, capacity, and fidelity constitute the only 
rea 1 ” tice, and that there is no other clair ve pl to the idea 
that pa ‘ ( ‘ to be chiefly considered : We should return to 
French consula t 
l nie fa century the consular service of France has remained unchanged 
and 1 | twenty-tive years tho Guide des con sof De Clereq et 
l ’ Ir h consul l Some modifications have been 
1 e, and decree of December 26, 1869, is usually spoken of as gulating 
t service: but at Duke Decazes said in his memerand preceding the 
decree of February 1, 1+77, the organization of to-day is that of I-32, the efliciency 
of which time has shov 
In pursuar cal policy of the then existing government the whol 
cons temin 18 outside of Great Britain, was assimilated to that in the 
Leva di « uiates were placed under the supervision of the legations, while 
in B nel Sc America diplomatic duties were imposed on cons ils who took 
the a lt f chargé d'atlaire Che distinction between consul and con 
sul lea one of name 
rhe pr 1 e the« uls-general uls of the first and second class 
and consular pupils There are also chancellors romans, and supernumerary 
attachés ce ( ular agents ol agents, and interprets 
Consuls, and not « te re« tied, for twe« ns: first, on account of t 
frequent cha ative import f the rent posts and, second, that 
a deserv otticer 1 © promoted without removing him from a place for which 
by lor residence he is} itliarly fitted 
Promotion is mac i the lower grades of the entire foreiz service ; for ex 
ample, consuls-genera ¢ to be chosen from subdirectors of the ministry, first 
secretaries ] embassy, and consuls of t first class, and so on ip the 
‘ em 
hen 1 ffairs is composed of various divisions, as that of polit 
itfairs at of co vercial affairs, that of claims, &c., and to them, but chiefly 
rst ‘ ' ! afl the consuls reporton the archives, on cur 


tigation, on important publications, besides their 
































sary 1,1 a most elaborate scheme of examination 
is I ssion to the permanent consular and diplomatic services 
\ i ‘ Supernumerary attachés are appointed to a limited 
n ber whe private income of $1,200, and be licentiates in law, sci 
‘ or let 8: iuatistos they must correspond to our bachelor of arts or col 
ke aduate lesides this they must understand two modern languagesin addi 
tion to their own. From these, after three years’ service, one being abroad, come 
the candidat for paid ché, third secretary, and consular pupil. The exam 
ions for t I c and consular service are nearly the same, embracing 
international law, « atic history, statistics, political economy, geography, and 
the languages. They are both written and oral, but not competitive, the chief dif 
ference between the being that for the diplomatic service more stress is laid on 
international |] Jaw and his with the general results of political ecenomy, whil 
for the consn rn" the details of economic science are most insisted on. A 
knowledge of E n lial s required for both, and besides that German is a requisite 
for the former, Spanish for the latter branch. An important featureof the service 
as now existing is the classitication of the subordinate officers, namely : class I, sub 
directorsof the minis consuls-gencral, and first secretanes; class II, rédacteurs 
const and second secretaries ; class TIT, paid attachés to the ministry, consular 
pupils, third secretaries. The three positions in each class being interchangeabie 
those holding them are educated to a practical knowledge of the workings of lega 
tions, consulates, and the foreign office, and the two branches brought into more 


intelligent and harmonious co-operation 








they should be recognized and followed by earnest and prompt ac 
of the legislative and executive departments of the Government in } 
the purpose indicated 

Before my accession to office I endeavored to have my own views 
derstood, and upon my inauguration my accord with the public oy 
in terms believed to be plain and unambiguous. 


In addition to this I recognize the public advantage of making 1 
nearly as possible impersonal, in the sense of being free from mere ca 
in the selection; and in those oflices in which special training ( 
creased value I believe such a rule as to the tenure of office ld « 
induce men of proper qualifications to apply themselves industrious! 
of becoming proficient. 





SHOt 


It is my purpose to transmit to Congress as early as practicab! 
chairman of the commission, and to ask your attention to suc 
subject in my opinion, will further promote the improver 
service 


Mr. HEWITT, of New York. Now, Mr. Chairman, thos 
listened to those extracts will find that they contain two « 
propositions: there are the affirmative propositions, that 
ments shall be made for honesty, fidelity, and capacity ; 
ondly, that the tenure of office shall be secure to those who 
the duties to the satisfaction of the public. Then there 
negative propositions: appointments are not to be made f 
services; they are not to be made for personal services; th¢ 
to be made on the request of members of Congress; and w 
no political services are to be rendered. 

In that connection I hold in my hand the civil-service orde: 
on the 22d of June, 1877, sent, as I understand, as an official « 
ment toevery employé of the Government, and signed by 
of the President’s signature, “‘R. B. Hayes.” I will have 
as part of my remarks. 

Mr. SPRINGER. Let it be read. 

Mr. HEWITT, of New York. Very well; it had better b 

The Clerk read as follows: 





as 


EXECUTIVE MANSION 
Washing 
Sin: I desire to call your attention to the following paragraph 
dressed by me to the Secretary of the Treasury on the conduct to b« 


oflicers of the General Government in relation to the elections: 

‘No officer should be required or permitted to take part in the mana 
political organizations, caucuses, conventions, or election campaig I 
to vote and to express their views on public questions, either or 
press, is not denied, provided it does not interfere with the dis 
official duti No assessment for political purposes on officers « 
should be allowed 

This rule is applicable to every department of the civil service 
understood by every oflicer of the General Government that he is exp 
form his conduct to its requirements 

Very respectfully, 








To the —— 


Mr. HEWITT, of New York. Now, Mr. Chairman, 
connection with this matter and in connection with this | 
we have under consideration that the Fifth Auditor of the 1 
whose duties refer to the diplomatic and consular account 
whom my friend from Mississippi and myself upon the subcot 
have had occasion to apply for information—this Fifth A 
the Treasury is, or was a few days ago, away in the State 
Hampshire making political speeches, and I hold one of thos« 
in my hand, made at Rochester, New Hampshire, on the 2 
ruary, I do not propose to make any comment upo! 
I sent to the Fifth Auditor’s Office this morning fora comn 
and one of his clerks came to me. I do not know that he 
his office to-day, I 


it ha 


1878. 


but I know that he was in New Hampsbir 
ing politics on ‘the 26th of February, 1878. 

Mr. DUNNELL. Does the gentleman propose to make the 
which he holds in his hand a part of his remarks? 

Mr. HEWITT, of New York. I do not, but the gentleman 0 


apee 
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| 
ake it a portion of his remarks and he will perhaps find it 
rovement on the ordinary speeches made here. 
\» President has made such promises as these; no other President 
reiterated them on every occasion in public and private; no 
as ever so bound by every consideration of justice to keep | 
vhich he has made. He renewed those pledges as to the 
ce contemporaneously with the solemn oath by which he 
d it has been a matter of wonder to everybody on both 
se pledges have not been kept; for here was a President 
sme into office not by the ordinary mode; he came in rather, as 
~ been said, by the Cesarian operation. 
owed it to both sides, not only to his own side to whom he 
ade these pledges but to that other and greater party in the 
who had with a forbearance and self-control unparalleled in 
: times kept their faith with him. Has he kept his faith with 


, 
Net 


Mi n puzzle their brains to explain why he bas not acted uniformly 


he rules which he himself iias proclaimed. It is certainly not 
ise he wants to reward his own party, for he has trampled his 
party under his feet. It is not because he wants to come into 
e arms of the democratic party, for he knows that while that party 


sterply did its duty to the country and to humanity they expect no 
recruits from the direction of the White House. 


| have analyzed the appointme nts in the diplomatic and consular 


service With great care in order to detect the principle which has 
governed the President in making those appointments, and I think I 


ave discovered it. 


He said that he would not give appointments for political reasons; 
it was to the party that nominated him and who tried to elect 
ind within a very narrow limit he has kept his word, for the men 
carried on that campaign and gave him such measure of success 

e achieved have not been rewarded. 1 allude to BLAINE, CoNK- 
inc, the Camerons, and the Chandlers. What has been their re 





wal No, it is evident that he has kept his pledge as to them. 


sut there was more than one campaign carried on in 1876. There 


yas a campaign of the election and a campaign of the electoral count, 
\ f you turn to his list of appointments, as I hold it in my hand, 


vo 


I 


ill find that the theory which he has carried out appears to have 
tl not to reward those who carried on the election but to re- 


ec! LIS. 


ward those who secured his counting in to the high office of Presi- 
dent of the United States. 


t 


Letussee. I begin with his Cabinet. You find there the Secretary 
f State, who was counsel before the electoral commission; you find 
he Secretary of War, who was also counsel before the commission ; 
ou find the Secretary of the Treasury, who was one of the visiting 


statesmen who went to Louisiana. 


Look now at the local appointments, Anderson, Wells, Casanave, 


and Kenner in Louisiana, and at Stearns and McLin in Florida. 


appointed by President Grant. 


I do not wish to do any injustice in this matter. 


Mr. DUNNELL. The gentleman is mistaken as to McLin. He was 


Mr. HEWITT, of New York. I make the correction with pleasure ; 


I can only say that 


Mr. McLin’s nomination was rejected by the republican Senators, to 


pointments. 


the consul at Frankfort, Mr. Lee. 


eir immortal credit. I give them credit for that. 
We then come to some of his diplomatic and consular appoint- 
In the first place he pledged himself to make no personal ap- 
Yet there are three appointments which may be regarded 
is purely personal, prominently so. There is the minister to France, 
Mr. Noyes; the minister to the Sandwich Islands, Mr. Comly; and 
I think nobody will urge that all 
hese gentlemen had achieved any such prominence in political life 


as would entitle them to the places which have been conferred upon 





them to the exclusion of other worthy men already in the service. 


there is a singular unfitness in these appointments. They do 
% come up to any standard which the President could possibly 
ve adopted if he had regarded his pledges. 

Take the case of Mr. Noyes. He is sent to France. I have pointed 
out at some length the necessity of a minister there who can do some- 
thing toward obtaining for us a commercial treaty. Mr. Noyes, I have | 
been. told, does not speak the French language ; but he put Mr. Hayes 
h nomination, as I understand, at the Cincinnati convention. If lam 
wrong I trust 1 will be corrected. 

Mr. McCOOK. My friend from Ohio near me [Mr. TOWNSEND] 
usserts that Governor Noyes does speak Irench. 

Mr. HEWITT, of New York. 1 can only say that a gentleman who 
had intercourse with him in Paris last semmer assured me that he 
could not speak French. 

Mr. TOWNSEND, of Ohio. 

it speak it. 

Mr. HEWITT, of New York. 
Fre neh accent, 
=e. TOWRRRED, of Ohio. Mr. Noyes both speaks and writes 

rench., 

Mr. FRYE. The gentleman from New York {Mr. Hewitt] is mak- 
4 4 very severe attack upon the civil-service policy or practice ot 
our Pres sident. I hope he will see to it that his side gives us, the 
friends of the police y, a sufficient time to re ply. [Great lau; ghter. } 

Mr. HEWITT, of New York. How much time would the gentle- 
man from Maine [Mr. Frye] desire to have ? 


Perhaps the gentleman himself could 


Perhaps he speaks English with a 
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Mr. FRYE. I think I wi not 
[ Laughter. 
Mr. HEWITT, of New Yor! 


x any limit to the time now. 





ore ntleman from Maine misap- 
prehends me. I am not attacking the civil-service policy of the e Pres 
ident; I am trying to show that the President has had no civil-service 
policy. 


Now, in regard to Mr. Comly; I had never heard of him, but I made 
inquiries about him and found that Mr. Comly 
covered Mr. Hayes, so to spe: laughter,] and wrote him promi 
nently into notice before the i¢ as an available candidate for the 
Presidency. Now, Mr. Comly has made his first a spatch 


was the man who dis- 











; it does not 
come through the State Departme nt; that method of sending the 
communications of our ministers is obsolete. Mr. Comly is a news- 
paper man, and his first dispatch has naturally come to us by way of 
his own orgen. I ask the Clerk to read this dispatch of Mr. Comly 
to this House, in order that we may know what kind of representa- 
tives this civil-service policy has given us among foreign nations. It 
appears in the Ohio State Journal 
fhe Clerk read as follows 


DIPLOMATIC MACHINERY THE DELICACIES AN 











E I I A F AN INTI ATIONAI 
I AN cl 
Fre the Ohio State Journal 

We appropriate the following from a private letter from General Comly 

Do you know what it is to the minister to have a man-of-war visit his post? 
First, the admiral sends his oflicer to report his arrival. Then they take a 
drink. Then the minister runs up his flag, and sends a dispatch to the minister of 
foreign affairs. notifying his majesty’s government that the admiral has arrived, 
and desires to salute the fla Phe excellency replies, and sets the time when 
the »dmiral may shoot, and his n big guns will be all loaded ready to reply 
gua for gun. Then the bomb takes place Then the admiral calls on the 





rhen the 


minister, with the staff and all their good clothes. Then they all drink 
l 1 clothes and the admiral’s yawl. 


minister goes aboard the man-of-wa 
Then they all drink 











When he l, aft beir presented arms to 
and all k sof bother, he only gets yard way when his ears are 
torn and his head bursted by the bi I he vessel firing a tifteen I 
Ihe mariners have their oars peaked and their eyes on the ministe 
expected to take off his I atand give horribly a ghastly smile, as if he 
joyed the honor of having his head bursted way hen the admiral comes 
ashore with his staff, and the minister all upon his majesty's govern 
ment We go first to the n of l wl we may 
have an audience at the palace pre t ad other officers to his 
majesty Then we visit th« ] ate Oahu, tl tices of 





the supreme court, and the mar 


I Then 
the admiral inviteg the minister to lunch, and they take a « 


vy er 80 














the minister takes the whole to the palac they in «due 
form to his majesty. The admiral reads a li peecl his 
majesty how glad we are to see a ij reads a little speech, in which 
he replies how glad he is to see us. Then we talk a le witl randees 
and after backing out of the presence sign our nam ! t nd the 
admiral hurries on board the vessel to get his kidne relieved fre pressure 
of his sword-belt as soon as possible Meat I 11 othe ellenci repre 
senting every country under heaven, have been nd otes e minister, beg 
ging him to name the happy day when it will please the adr send wat for 
them to come aboard, and have a salute f 1 for then Vl l man 
always gets mad because he did not get as many guns as he thinks } ht to 
have had, and the minister has thre nths’ correspondence on his hand efore 
that is settled. You think it i over DOW rhe trouble o1 out to begin 
There are dinners, lunch parti es, serenades ts to be pa and the devil 
to pay if the foreign represent 8 I rec ir ret call before the 
week is out 
[The reading of the dispatch was frequently rrupted by laug! 


ter. 

Mr. HUMPHREY. [rise to a question of ord 

The CHAIRMAN. The gentleman wil tate it 

Mr. HUMPHREY. My point of order is that there are not enough 
lrinks in that communicatio 

The CHAIRMAN, The Chair overrules the point of ordet Langh 
ter. | 

Mr. CONGER. Will the gentleman from N 
allow me to ask him one question 

Mr. HEWITT, of New York. in 

Mr. CONGER. I did not hear distinctly the reading of that article; 
allofit. I desire to know whether the scene of that transaction was 
laid in Switzerland ? 

Mr. HEWITT, of New Yerk. It was not, becau 
are represe nted by the son of the late Secretary 
it that the proprieties of life are observed there. 

Mr. CONGER. The gathering of the war vessels around the capital 
mnade me suppose it Was Ih Switz rland. Laughter. ] 

Mr. HEWITT, of New York. Now that dispatch is a good introduc- 
tion tothe work which Mr. Nove 3 will bave todo when he undertakes 
to negotiate a treaty with France. It will be reproduced in every part 
ol the wo rid, of course, and ot W ill be understood by what class of 
men this Government desires to be represented when the 
picks out all his personal friends. 

Then in rega to Mr. Lee, I have only thi 
Frankfort; he nin the dipl 
He is put ther ead of many worthy men in the service 
men who had on the promise of the Presid 
| they would be l long and faithful service; men 
been clamorin s at the State Department for promotion to plac 
nt living. Yet Mr. Lee is sent there merely be- 

he Pres sident wanted to reward his 
Mr. JONES, of Ohio. I have 
in A. E. Lee; I know 


ew York [Mr. Hewitt} 


erland we 
ind I take 





President 


to say: he 1s sent to 





1atic or consular service. 





re b dec 





private secretary 





e honot ol a personal if lintance 
well; I was with him in col 
nd I undertake to affirm that, 
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for a man of his age, he has no superior in point of culture, capacity, And to study Spanish literature it is the right place, but t) 
and inte ty this or any other country. I affirm further that if | the kind of service the American people want. We sell §] 

it shall tarn ont that all the appointments of the President are equal | of goods a year to Cuba, and we buy $72,000,000 from the: ] 
to ntment in suitability to be made, no better appointments | place where we could increase our trade with a proper comme 
‘ ! ed by any one who desires to see our public service ele- | treaty nearly $60,000,000. We can only do it by taking 


it mora [Applai | of our situation with reference to Cuba, to negotiate a proper 
Mr. HEWITT, of New York lam glad to hear this testimony to | cial treaty. To-day American goods are largely prohibited ( 
e's « hing that 1 had said was intended to impugn | and it is the cheapest route for American goods to Cuba to 



































either character or his ability. My object was to point out that | to Spain to reship them and bring them back there. 
ointment was made on personal grounds; grounds which the Now, Mr. Chairman, who will pretend that this poet, scl 
1 edged himself not to be influenced by in making appoint gentleman is fitted by experience and capacity for the work 
ment lhat is all But I would like to ask the gentleman, who an ten dhe Ben the work which the American people demand, o1 
| s Captain Lee ery well, whether ho speaks the German lan has that training which the President says should accompa 
uv ‘ ments to 0 nilice ? 
Mr. JONES, of Ohio I ce ike tos tha ‘can translate Ge1 ry ee of Mr. Welsh. No more reput thle mer 
man and speak it. I und ke to say that in point of qualifications | li ro erica ; no more worthy gentleman is to be found : vert 
and character he comes up to the Jetlersonian standard. saaaiiamaaesionds with Great Brita . it so happens, are n 
Mr. HEWITT, of } \ l ve! o hear it ical ones, which he is not qualiliedto discuss. During the las 
Mr. JONES, of O1 ) tement that his ap- | extradition treaty was the subject of discussion, and eve 
| has be made « ersonal g . 1 willsay that I have | hands of our late Attorney-General, then minister to Great Br 
ne ! t w made ely upon the merits of Captain Lee; and I | became so complicated that the negotiation was removed from L 
! f he had his personal merits, he would hold a very | to Washington, and confided to the more experienced hand 
1 h better position than he now do 1 would not express such | Secretary of the State sadiel tie iianll thannten. Now, li } 
contid ein hi I did not know that every man who has the honor | Welsh to deal with questions ofthissort? I think that Ido 
of his personal acquaintance will reaffirm what I say. estimate the modesty of Mr. Welsh’s character, when I venti 
Mr. MCMAHON. I would like to ask my colleague [Mr. Jones, of | lieve that he will not make any pretension to the ability to und 
Ohik question Was not this appointment in part due to the fact | negotiations involving intricate questions of internation a 
hat ntleman appointed had a connection with a certain organ- So as to Mr. Taylor, of whom I can speak in terms of the 
wn as the “ American Alliane F respect ; and I know the newspapers and publie have receiv: 
Mr. JONES, of Ohio. It certainly was not. I undertake to say that | pointment with acclamation. But, in view of the peculiar { 
il merits of Captain Lee would justify his appointment | of the American minister in Germany, I hold that at this pa 
yy erit alone, and that his merits would justify his appointment | juncture Taylor is not the man who ought to have been sele 
higher } tion than the one he now fills though I frankly admit he is not open to the objection of 1 
Mr. HEWITT, of New Yorl Whatever his personal merits may | diplomatic experience, for he was once secretary of legation, I 
he uld have been excluded from appointment by the | in Russia. The questions which will bave interest for 
his personal relations to the President. That is my point, and | financial policy of Germany, will have but little inter 
nly point I make resulting advantage to us. 
N Mr. Ka pointed to Vienna. Heis amanof talent | Therefore it seems to me the proposition is demonstrat: 
experience, eminently fit to take care of American interests. But | President bas not adhered to any of the cardinal doctrines 
le ) of the “visiting statesme) He went to Florida to | laid down on the many occasions when be has spoken o1 
el d the ¢ oral count; he rendered valuable service in that | of the civil service. And I have reflected whether by any } 
gele; and he was « of the counsel before the electoral commis- | his good intentions and his will had been paralyzed by ck 
0 made either upon this side or upon that side of the Ho 
Ihe still rema the appointment of Mr. Stonghton to Russia | discussions in the newspapers as to the sufficiency « 
where we had an able and mplished secretary of legation whose | the President has paid a attention to that discussi 
promotion would have been a well-deserved reward for long service | influenced by it in the shghtest degree, so far as I am « 
in the diplomatic corps. But he was not so fortunate as to hi ve taken | wish to say distinctly that I hold his title to be beyond 
part in the electoral strugg Mr. Stoughton, on the othe r hand, was any proceedings, legal or otherwise, except in the forum of 
both a visiting statesman and of counsel before the electoral commis- conscience. If there was a fraud it was not a fraud cor 
ion, and therefore his reward seems to have been demanded and paid. | the President; it was committed prior to the meeting of tlic « 
I'bus far, therefore, the ppelntrnentes ecm to me to have been made | commission; and if there was a wrong done it was done 
either because of the personal relatic« the appoint to the Presi- | President, but it was done by the members of that 
dent, or of their services rendered before rm electoral commission, or | had led gentlemen in this House and elsewhere to exp 
in the preparation for the hearing of the cause before that tribunal. | dence of the fraud would be admitted. If there wasa tric 
We now come to another class of appointments; and they are the | it was there, and what this House did was nothing but 1 
res] ble ones. Mr. Lowell is appointed minister to Spain; Mr. | ance of its solemn duty to register the decree of the ¢ 
Wi to London; and Mr. Bayard Taylor, to Germany. These gen- | mission. This ungrateful duty was nobly performed, a 
tlemen were certainly not appointed upon party grounds; they have | hour Mr. Hayes held his office by a title which I hold to b 
evidently been appointed for t] respectability. I know them all; | ble and sacred, and therefore he of all men can atfiord 1 
I respect them all. I know » three men that can be named who | all threats and march forward in the execution of the | 
stand higher in point of personal « wter than these three gentle- | given to this people. But if he goes on to the end of b f 
mer Yet I venture to atlirm that with the exception of Mr. Taylor, | fying these pledges, neglecting the performance of these o 
the appointments are not such as should be made, when you consider | then I say the American people will hold the fraud ha 
the duties that are to be performed the title, but in the performances 
lake Mr. Lowell. He is a poet, a man of letters, and a scholar who 1 wish that I could make the President comprehend—and 
has dene honor to his name, his age, and his country. But our rela- | only reason why I have ellowed myself to indulge in these ret 
tions with Spain, in consequent ir proximity to Cuba, are always | how deeply the patriotic and intelligent citizens of this nat 
of avery delicate and intricate natu and it has always been recog- upon the s ubject of reform in the civil service. They belt 
nized that men of peculiar fitness should be sent to represent us at | the degradation « f the Republic dates from the time when 
| cour Mr. Cushing, our late minister there, was of that order of | claimed and acted upon that to the “ victors belong the sp« 
men—probably the fittest man in the country w of the diflicul- | believe that the demoralization which has shown itself dui 
t the situation. But Mr. Lowell, as I told, was originally | years in the execution of public and private trusts is largely « 























selected for Vienna and Mr. Kasson for Madrid. ‘The original selec- | the example of makin lic office the reward of partisa 
tion would have been very much more advantageous to the country | often of a disreputable They see that revolution is org: 
than the tinal change. Mr. Lowell had said a long time ago of Mr. ! in the very frame-work of the Government, when once in 
Cushu no doubt prophetically there is a struggle for the control of one hundred thousan 
( »} t no monopoly to court the Senoreetas and they fear that free government cannot survive many 1 
My f to hum air full as good as his'n be, by golly contlicts; that we a soon be driven to take refuge i 
nnardianahin ¢ mili v dest Sa 
I a ppose there e, Mr. Lowell thought that v had better tx ike oe aan a ane h d awe a i 1+} . 
spain, and besides |] hacl the prece lent for it in Wasl ington Irvi ing. | ‘These men, : ae 101 a 5 aak to bocounted, —- Me { 
And then, moreover, he was a civil-service reformer, for had he not | 0f President Hayes as peculiarly favor: ible to the realizatic 1 of 
said in the Biglow papers: hopes. He was singul: free from “mere partisan iniiu 
ke . the plattfo of prin iples enunciated at Cincinnati fa 
; sn dhiniten ideale ” him in taking prompt and effectual measures to bring abou! t 
if S10n8 : i 
I on sartin understood ormation of the civil service, for which we had literally hung 
An’ orthydo litions | and thirsted. Thus far we have waited in vain ; in fact we have 
. ee ee ence. « we | doomed to utter disappointment of our cherished nape s. We 
Nine t sar re for outfit, to | f 
vessmemend @ men } nize that no reform can be effected by legislation ; that to be' 
lace ‘ould jest about fit. | ive its basis must be found in sound public sentiment, which ws 








{ Laughter. } | exists, and its reliance must be not upon mere rules and co! 
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; 
" : Saeed penineineencenetonenanies “a 
s, but upon the common sense and firm will of the chief | own party. A man who has shown himself to be so< apable of resist i 
: cer, Who makes appointments and can alote enforce ing intimidation from his friends is capable of much higher resolve a} 
. and more satisfactory practice than I have been reluctantly forced to Q 
et time for the President to redeem himself from the review. . 
condemnation developed by the experience of the first If during the succeeding irs of his term of office he shall devote 
) 9 nistration. For one I sincerely desire that he may himself to this great k he will entit himself to the gratituds 
estore himself to the high plane of his professions an and confidence of the country, but if he shall turn aside and pursue 
I wish to believe in his desire to do this, and l am well the road he has hitherto traveled | in on sav in fear and tren 
e embarrassments which have been put in his way by b bling, “ God save the Republic 
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4 COMPARISON OF CONSULAR EXPENSES OF THE UNITED STATES AND GREAT BRITAIN FOR THE YEAR 1877 i 
rs @ 
fables I and II contain the numberof consuls of the two countri t ther w their sala sa r ‘ i] n I ‘ é + 
4 Spat respective lhe salaries of consular clerks, dragomans, & ‘ i i thereir I ent ance in the British I .g 
‘ d house rent In the United States service a maximum m equal to 20 pe the et 1 cor 3 f rek  o 
sum % ot be allowed except upon vouchers showing it to! been a i oO ¢ I for o 4 
s the aggregate number and salaries of consuls sent by the United States to Great Britain and by Gre Br n te United Stat Rt 
ws the number of United States consular oflicers paid by fees only Fee onsuls are authorized t ‘ from the fees « Fi ! < i 
0 in any one year; and such sum, not over $5.0, as the Secretary of State cle mine t Che m ! ed to reta i 
1 l special permission 
hows (by the letter } and an exponent) the nur ber of United States consuls in cach count u“« sil Ar tine Re ‘ 
s that there are two consuls paid from fees and two allowed to trade 
to the ofticers already enumerated there are three hundred and forty-one consulat ‘ | ‘ ‘ ’ depart 
ition of the consul in whose district they are, who supervises and is res] ible for them wit ‘ am fed hem such 
ent shall determine, not in excess of $1,000, and a suflicient amount to pay for stationer post t The re ! be ace ted f 
I d commercial agent u retain from the aggregate fees turned in by the agents of Ms po ibility § 
ev sed Statutes all consuls whose salaries under existing laws do not exceed 3 ye ul te of 22.000 when the fees : 
eir consulates amount to $3,000 
130 salaried British officers with fixed stipends at posts where there are no correspondi State ct ular * 


r receiving fees at posts where there are no British officers 







A comparison of consular expenses of the I led States ¢ ( , 177 


TABLE I. 





EUROPE AND THE EAsi t ; I 











Residence United States offic = j 


Buda-Pesth .... 7 
Prague peas oe ‘ Consul 
Trieste 





Ragusa 
Vienna genawees Consul-gener $000 ( 
Fiume 


Rabat 
Mozador ‘ ( 


Dar-el-Barda 









Mazagan o- . . V ( 
Satfee ’ l 
Petuan, ( Commercial agent Fee } 







BMEGOED. «2. cccccscaces ‘ 

Brussels .......... we onsul » \ 

a \ | a 
Ghent, (b)...... Shepees (onsul : Pee : } 


Verviers 







Biafra. . . Fernando Po..... 


Brunei 






Marshal .. 1 










Chin Kiang. ..... = ; 
Th 6604s eceees sence \ 0 
Foo-C how 


; 
Interpreter 750 ( . ’; 

| Canton...... j ..-.| Consul : ) 7 ( if ‘ 
| Interpreter 70 \ : 
2 





Hankow .. 





















Country Residence United States offic 


China New Chwan: Cons 
Ningpo Consnl 
shang Consul-general 
( lar clerk 
» 






Interpreter 






sin Consul 


Marshal 







Interpreter seuc 
W ham poa 

Pagoda Island 

Cheefoo 

Swatow 

laiwan 

lamsuy 












Taku 










Danish Dominions Copenhagen Consul 
Els 
Saint jt bomas Consul 


manta Cruz 
















French Dominions . . Alviers Consul 
Consular clerk 
Ajaccio 
Bone 
(bran 
Dordeaux Consul 
Bayonne 
Bres 
L Orient 


Boulogne 

Dunkirk oa 

Cayenne, (b Consul 
Cherbourg 

Saint Malo 






} 


Gaboon, (b) ‘onsul 


Guadaloupe (h onsul 









Havre ee . Consul 
Cael 

Dieppe 

Hontleur 

Rouet 

Lyons : Consul 


I'wo consular clerks 








Marseilles Consul 
Nice Consul 
Martinique Consul 
loulon 

Nantes 

( rent 

La Rochelle 

> t Nazaire 





New Caledonia 

















Friendly and Nav tor's (spa Consul 














Dusseldorf 
1 inkf t ‘ eral 
liambur ( ] 







d States 
ry 





i 
nia 


1. 200 
1, 000 
and fees 
2 000 


3, 500 
1, OVO 
and fees 
2, 0OU 


$43, 450 





$1, 500 


2, 500 


$4, 000 





ebecelesececoodes Vice-consul 


Fees 
$1, 200 
2, 500 
Fees 
Fees 
Fees 
3, 000 
2 500 
2 200 
2, 500 
1. 500 
1, 500 
6, OOO 


ot 


#1, 000 


re 





° 
2, oi 


© 000 
2. 000 


2, 200 


3, 000 


2 500 





22, 900 


t 
$2, 000 
4, 000 
! 


200 
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Consul 
2700 Consul 
1, OO Judge of supreme court for( hina 
and Japan 
Consul 





e 


g 


$500 Consul : sesee 70 


600 | Consul r 


500 | Consul aeeee ’ 


1, 


$3 





$200 


$5, 900 £49.2 









E. Maron 1], 



















British officer 


V ice-consul 


Deputy judge, clerks, secreta- 4 
ries, coolies, &« 


700 =Consul 


Additional allowance 


WISSOUNENE .« csscei oscsse sos. 
Vice-consul 





Consul coe cccesecces . ss 
Consal S 
Consul seneaue & 


Consul 
Vice-consul 











300 





Consul hkkne shinee f 
Vice-consul ...... 546 SdbbeSnee 20) 
500 Consul 

Vice-consul 








800 





Consul-general Lr 


Consul — ; 
Vice-consul ‘ 7 l 
Vice-consul 

Vice-consul 
Consul 
Vice-consul... 
Consul 
Vice-consul . 
Vice-consul 
Consul 
Consul opaees 
Vice-consul ........- 


Vice-consul . . 


Vice-consul 
Vice-consul 
Vice-consul 





500 cece 


300 | Vice-consul 

300 | Consul 
Vice-consul 
Consul 

ss Commercial agent 
Vice-consul 
Vice-consul 
Consul wae 
Consul a ] 
Consul 

200 Consul? who is alsoattaché, reg 

istrar, and librarian in diplo 
matic service 


900 






‘onsul.... 


$400 7 

£00 | Consul-general ......... ; No] 
500)=— Consul . < 
mn 










400 









Consul-general . . oo 
c00 | «6Consul ... s ichaaanein No pay 
00 Consul ~~ = itaianhe <a 

Vice-consul (dee Baseaheusuesan ] 

Vice-consul ....... . . 

CE. nines usted eee OU 
Vice-consul 
Vice-consul .....-. 
Consul . 
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piepenionpentt areas 





ROPE AND THE East—Continued 













Residence 


ted States offic 






Manheim ........... Co l i ( 
: Munich Consul 1 

Nuremberg Cc il 

Senneberg Consul 

Stuttgart 9060 osescesenes Consul 


ee Leanidhaee 





















DRRERS ococcecczes — msul msu 
Corfu crdnee owe ° . eves Cons 

Cephalonia............- ° V ice 
PEE .coscossunes Cor 
Syra. 








fawaiian Islands........ ...| Honolulu ‘onsul . 84, OO Com ner and consul-general £1,10 £4 


onsular clerk 





Brindisi 





; onsul 
Civita Vecchia...... —_ . Cor 





























Florence ‘ Consul #1, 500 8800 Consu i i” 
Ancona..........- . . Vice-« l 1 i 
Genoa. .... . Consul ‘ 1, 509 100 6Consnu GOK 250 ® 
Spezia oon rmadae ee ) ; 
Leghorn........ . Consul owen 1, 500 0 4) . 
Messina ...... beawaeen Consul...... Sins 1, 500 0 1 150 
Pi cn0 ona crnaednctenes Consul 1, 500 300 il 600 250 i 
GEE aonececenens ; : = ice isnl 00 i 
Palermo... <0... Consul 1, 500 300 =Consnl . ; : 600 200 z 
Ns aarcinkobinnn alas ..| Consul-general. . 3, 000 600 € 
Consular clerk 1, 000 

| Turin, (b).. — ; Consul........ Fees ; 

Venice...... ee ‘ . Consul, (personal rank 10 





$13, 000 









jonanes MMOD canccenscice : Consul-general $4, 000 





Marshal.. . : . 1, 000 
and fees 
Interpreter 2, 000 
PAI a 6000s scecege win Consul : 3, 000 600 =Consul 200 


Marshal............. 1, 000 
and fees 
Hiogo.... wns iaile Consul, (also at Osaka) s, 000 600 Cons 1. 000 
Osaka : ane 3 ot 
Oe ee nin So . Vice consul 600 7 
Hakodadi.......... a Keune Consul 00 100 
Yedo wen ana ; ‘ Staff 








214, 000 29 000 £12. 7 £610 


, ° Monrovia...... ; ..--.| Minister-resident and con $4, 000 S800 
sul-general 


Grand Bassa, (b). Commercial agent 











ee 


Tamaté 


Tanan: 






Zanzibar 





onsul. 31, 000 $200 Paid India office { 










s and Dominions 



















nsterdam ..... A ee $1, 500 $300 Cons - £00 £200 
EE ii nt 60 wheres esgeiin Consul ; 1, 000 x Consu . 200 - ) 
acoa, (b) - Consul peas ; Fees No] 
Padang, (b) Consul Fee 
Paramaribo, (b) Consul Fee oa ; 
Ph conkonnecnonnme Consul 2 000 100 «Cor 500 i 
Flushing. ......... ‘ ; engin Vie 150 e 
Surinam ... wiciianuiiatha ; nee ( 500 100 4 
St. Martin, (b) ; ..| Consul <acaove Fees 





canes Teheran 


OO Se Cor 600 £ 260 
Tabreez 









Me FOTUUIGRL. ccc cccccccccesece OE Ee ee Consul .... peintas ; $1, 500 $300 =6Viee £ 
. NN < «rickinnix pment s Consul ...... 1, 500 0) : 
Lisbon nedibe Ce cad nqoweecervecese 2, 000 40 Consul pati — 800 £300 : 
Cape Verd Islands cnn Eeaaneseceeeews 1, 000 200 Consul. 350 SO 5 
Saint Paul de Loando, (). . Consul Seasdaeias 1, 000 0 Consul 500 100 & 
 ncecesdwnvehaeesen Consu 300 t 
Mozambique. .. ( i 
’ 
t 
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consul 


and consul-general 
msul and corps 


consul 


‘onsnl 


( 
Consv! 
‘ 
( 


Vice-consul 


ripe 


Benga 


Derna 


Consul 


consul 
sul 
consul 
consul . 
secs ecccocccces . ace Consul . 

Bagdad eseeves . ...-. Consul-general, paid by India 
Moussul : ot : sonsadewewun Vice-consul ate wipe 
Belgrade ; : os ecccccce|secccece Agent and consul-general 
Damascus : : ° Sbdenesetex Vice-consul . 
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TABLE L—EUROPE AND THE East—Continue 


CR OLE AGOGO 






Residence United States oflicer 





ce 



















Bosna Serai seaecuners onsul £ 700 £2 
Mostar ; bon innteeNeNelneeseeeen ee . \ 1 
Bucharest ........ veer s - ; p 4 Agent t consul 
Jassy ‘ 
Crete 
Cyprus oe ° 
Constantinople Consul-general, also secre 3, 000 a 

tary of legation St 

Consular clerk 

' nel : 1 


Daurshai 


SG ARIEL OOD E SPM LS 


i. 2 
4 
Z 
J 
AR Ee Ai AR LAO COE SORT EI 


Cairo 


Alexandria 





Damietta 
Thebes 
Port Said 


Jerusalem . 





Roustchouk 
Kustendjie - eee ‘ ‘ ‘ - \ 
Soulina and Toultcha — ’ ‘ 1 : 











Smyrna Consul 





£406 








of per a } 
£450 out of diplomatic 


ary and minister 











<traordin 









Reside 


nce, 







Buenos 


Ayres 










Cordoba, (b) a as ( 3 
Rosario, (b) Consul . re I ( 





rnambue 
Ceara 








Paraiba .......... \ 
Maceio a‘ . - \ ! 
Rio Grande do Sul. (b) Consul * 1 000 2 ( 
Rio de Janeiro... — ..| Consul-genera ! 6, 000 1,2 ( 





Santos 









sweeps Coquimbo, (b) ----| Consul mentee ‘ I ( R 5 
Ca ra cb caneneaseece a ‘ . “ \ ) i 
Talcahuano, (b) ..... Consul .. el 0 V\ 250) 
TORII csekgarsnsecs BS cases — ( ( 100 F. 












Cocsesvee ce .-| La Paz Pree a Consul . oo.) Fee 





bia, United States of Aspinwall, (Colon)........-. Consul . ee 3, ( ) Vice-cons £ 
Carthagena ... «eeee-| Vice-consul .... \ I 
Re cdbewavensatseeqreus Consul oes Fees Engl ster resident is also 


AGGRO OP 





Buenaventura Consul 


1660 


Honduras 


Mexico’ 


Nicaragua 


Salvador 


San Domingo* 


Venezuela‘ 
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(ruay 


aquil 
Guatem 


Port 


(,uerrero. 
La Paz, (! 
Manzat 
Matamoras 
Mazatlan, ( 
Merida 
Mexico 
Mie: 
Minatilar 
Monterey 
Nuevo I 
Vajaca . 
o del Norte, (l 
Negra 


» del 


redo, (f 


auras 


Norte 


San Jose 
San Blas 
ran pico 
Vera Cru 


Zacatecas 


Sonsonaute, (l 
Puerto Plata, (t 
Samana 


San ‘Domingo 


Colonia, ( 
Montevidec 


iyra 
nerto Cabello. (b) 


1The 
? At present there are no Britis) 
* Both the United Stat 
* The British minister 


English minister ident at 


consular officer 


1 


sident at C 


Santiago is also consul-general 
s omic 
s and Great Britain send mi 


iracas is also consul-general 


Ta Il A mEnica—Continued 


$1, 700 
onsul... Fees 
onsul : . $ 


‘onsul 
omm< lees 
‘onsul.. Fees 
ul — 1 
‘omm<e Fees 
onsul Fees 
consul Fees 

2, 000 
Fees 
Fees 

2, LOO 


or 


000 


‘onsul 
‘onsul 
onsul.... ; 
‘onsul-general 
] 


onsul 


t 


ial age 

onsul oi 
ommercial age 
jommercial age 
sommercial age 
‘Commercial ag 
ommercl 
onsul 

‘onsul 

onsul eqpeuse 
onsul 1, 500 
‘onsul 3, 000 
Yonsul 


Somme! 


I 
l 
I 
I 
I 
] 
lee 
P 
I 
I 
F 


L 


*" 300 
600 


ommercial agent 
Commercial agent 


Consul.. 


Consul, (no pay mentioned) 


extraordinar: 
inister pler,:potentiary 


Or 


onsul.. 
mated 
ommercial 


onsul 


( 
Consul 
( . 
{ agent. 
( 


Consul 


Consn! 


Commercial agent 
Consul 


rhe Unite 
ially resident in Mexico 


d States 


} 


nisters resident to the Central American States 


400 | 


400 


send an envoy extraordinary and minister plen 


Consul 


Minister 
general 
Vice-consul 


resident and consul 


Consul, (no pay) 


Minister resident and 
general 

Clerk ... ae 

Vice-consul .... 


consul 


| Consul 


Consul 


Consul 


| Consul 


Vice-consul 
Consul ‘. 
Vice-consul ... 


Vice-consul 


Minister resident and consul 
general 


Consul 
Vice-consul 


consul 
consul ... 
consul 


ipot 


rhe British officer is also consul-gener 


The United States also send a minister resident. 
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RECAPITULATION 


Country 


i A AeA SE LER AEE A ALE SOE E TE TT 


7,000 00 
0v0 00 
$000 OO 
000 00 


» 900 00 


» 500 00 
3, 000 00 
15, 500 00 


S228, 450 ( ) 


o<- 


, 000 00 
500 00 
000 00 
7,000 00 


000 00 
2 500 00 
1,000 00 

500 00 

000 00 

500 00 

500 00 

000 00 


1,500 00 


American States cameaixnel 57 


of, VOU OO 
1 Europe and East 228, 450 00 


295, 450 00 
50, 400 


expenditure for rent and salary 


pound sterling at about $5, the English expenditure of £213,983 will equal 
s expenditure .... ws 


s of British over United States expenses 


* This amount is of course exclusive of the sums paid to officers reimbur 


asury accounts show that in the years 1875, 1876, and 1877 there were paid and received the foll mounts 


s and emoluments. . 
y exchange 


esa of 


f fees over emoluments 


* British fees in the same year, £34,707. 


1, showing the total number of salaried consuls of the United States in the British 1 


Number of United States consuls. Number of British consuls 


Fifty three including in the aggregate salary a consular Twelve, {including in the aggregate salaries 
aan . commercial agent at $1,100, and an interpreter consul at £400.) 
a 4 


° 


ee eT SD Mees BS ee we 


— expenses of the United States for salary and rent where there are no British offices 


expenses of Great Britain for salary and rent where there are no United States offices 


Excess of United States aggregate over British aggregate 


5 at $5 per pound. 


LOR teh TP 








CONGRES 


number of jrom 


United States officers paid 


ose a { i/ fo transa INSINES 


; 
thet 


unber of British cor ar officers exclusive of dragomen and interpreters 







| States consul 


ur officers receiving s exc 





msular officers 


Mr. HALE obtained the floor. 

Mr. SAYLER. The gentleman from Maine yields to me for a mo- 

ent and I desire to make a motion that the committee do now ri 
it isdue to the committee I should state it is for the purpose of 
ntroducing a report from the Committee of Ways and Means extend- 
ing the time for the payment of tax on whisky in bond, a matter in 
reference to which there is urgent necessity there should be immedi- 
ite action on the part of the House. 

Mr. HALI It is understood the matter is to be disposed of to- 
night and not to take up any time to-morrow. 

5 r. SAYLER. It will take but little time and will be disposed of 
this evening. I understand the Committee on Appropriations does 
ot antagonize this motion. 

Mr. SINGLETON. We shall not if it shall be agreed and under- 
stood that that bill is not to occupy more than one hour. 

Mr. SAYLER. I agree that the time shall be so limited. 

Mr. HALI I vield with that understanding. 

lie otion that the committee rise was agreed to. 

rhe committee accordingly rose; and the Speaker having taken 
the chair, Mr. Cox, of New York, reported that the Committee of the 
Whole on the state of the Union had had under consideration the 
bill (H. R. No. 3064) making appropriations for the consular and diplo- 
matic service of the Government for the year ending June 30, 1879, 


and for other purposes, and had come to no resolution thereon. 


ENROLLED BILL SIGNED. 


Mr. RAINEY, from the Committee Enrolled Bills, reported that 
the committee had examined and found truly enrolled a bill of the 
following title; when the Speaker signed the same: 

An act (H. R. No, 1474) further to suspend the operation of section 
{of the Revised Statutes of the United St tates, title 72, in rela- 

uano islands. 


oO! 


17 


tion to g 
EMOLUMENTS Ol 


The SPEAKER, 
letter from the 


oflic 


CUSTOMS OFFICERS, 


by unanimous consent, laid before the House a 
Secretary of the Treasury, transmitting statements of 
ial emoluments and fees of customs oflicers in accordance with sec- 


tion 2639 of the Revised Statutes; h was referred to the Com- 


which 
mittee of Ways and Means, and ordered to be printed. 
KEOKUK CANAL. 
The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of War, transmitting a report of the chief 
of engineers on the bill (H. R. No. 2684) regulating the management 
of the canal at Keokuk, lowa; which was referred to the Committee 
on Railways and Canals. 


PENSION CLAIMS. 


The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of the Interior, transmitting a communi- 
cation from the Commissioner of Pensions, relating to the necessity of 
some legislation to enable him to act promptly upon the claims of 
soldiers and widows of soldiers of the war of 1812 for pensions ; which 


was referred to the Committee on Invalid Pensions. 


LEAVE OF ABSENCE. 
By unanimous consent, leave of absence was granted to Mr. Ross, for 
two weeks, on account of serious illness in his family. 


NAVAL APPROPRIATION BILL. 

Mr. Cl = R, from the Committee on Appropriations, reported a 
bill CH. R, Je22) making appropriations for the vuaval service for 
the year ae June 30, 1579, and for other purposes; which was 
read a first and second time, referred to the Committee of the Whole 


on the state of the Union, and ordered to be printed. 
Mr. CONGER. I reserve all points of order. 
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Sees only, and the number allowed to trade. 
umber being represented by the small numeral to the right and above the lett 


g salar lusive of marshals, interpreter 


| tea in Congress assembled, 


| three years from the date of the entry of such spirits into the warehouse 











MARCH 1). 











The numeral shows the 













urkey 
Urug 
Venezuela 
San Doming« 





















and consula 













CONSIDERATION CALENDAR. 


Mr. MILLS. Iask unanimons consent to offer the resolut 
I send to the desk. 


OF PRIVATE 










































































The Clerk read 2s follows: 

Iesolved, That the House shall take a recess until sevc n o'clock | 
day's session on Tuesday, Wednesday, and Thursday next, for the 7 
sidering bills on the Private Calendar. : 

Mr. CONGER. I object to that unless it is confined to ] 5 























or unless it may be undes the rules of objection day. 

















Mr. MILLS. I have no objection to letting it be under tly 
objection day, but I will not confine it to pension bills 
Mr. CONGER. That is, that no bill shall be considered t 




















there is one objection. 
The SPEAKER. The Chair would like that there should be 
tinct knowledge of what is asked. 
Mr. MILLS. Let the evening session be under the same 1 
objection day on Friday. 



















































































Mr. HALE. That is, that a single objection carries a bill oy 
Mr. MILLS. Yes, sir. 

Mr. WHITTHORNE. I object. 

Mr. MILLS. I move that the rules be suspended and the res 








adopted with the modification I have accepted. 
The Clerk read the resolution as modified, the words 
as on objection days” being added. 
Mr. CONGER. Let the words also be added 

















‘for each eve 



























































session. 

Mr. MILLS. I cannot make terms with every gentlemar 
House. 

Mr. O'NEILL. Does this simply refer to the pension bills or 
it include the whole Calendar ? 

Mr. MILLS. It is for the consideration of the Private Cale: 





Mr. HALE. Let the resolution be read again as moditied. 

Mr. MILLS. I move that the rules be suspended and that ther 
lution be adopted as I wrote it, with no limitation. 

The resolution was again read, the words “ under rules as on « 
tion days” having been stricken out. 

Mr. EDEN. I think the resolution should not pass in that s 
When we consider the Calendar in broad daylight it is scarcely 
sible to have a quorum. 

The question being taken, the rules were not suspended, two-thirds 
not voting in favor thereof, 






















































































PAYMENT 
Mr. SAYLER. I am instructed by the Committee of Ways and 
Means to report the joint resolution which I send to the desk, andt 
move that it be referred to the Committee of the Whole on the stat 
of the Union. 
The SPEAKER. The joint resolution will be read. 
The joint resolution was read, as follows: 


OF TAX ON DISTILLED SPIRITS. 





















































A joint resolution to prescribe the time for the payment of the tax on dist 
spirits, and for other purposes. 


Resolved by the Scnate and House of Representatives of the United Stat 
That the tax on all distilled spirits hereafter er 
deposit in distillery warehouses shall be due and payable before and at t 
same are withdrawn therefrom and within three years from the date of | t 
for a cpo sit therein; and warehousing bonds hereafter taken under the | 
of section 3293, Revised Statutes of the United States, shall be condit 
payinent of the tax on the spirits as specified in the entry, and the i 
tax, if any has accrued under the provisions of this resolution, before remov 
the distillery warehouse and within three years from the date of said bonds 

Sec. 2. That the time within which distilled spirits heretofore entered for depos 
in distillery warehouses are required to be withdrawn therefrom pursuant t 
condition of any warehousing bond taken within one year prior to the passa¢ 
this resolution, upon the entry of such spirits into suc h warehouses the pr 
visions of section 3293 of the Revised Statutes of the United States, shall , 
ten request being made as herein specified, be extended for a period not « : eed ng 
yut 
extension shall not be made in any case unless there shall be indorsed upon ' 
| pended to the warehousing bond a written request therefor and an acknowled; 
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ability under the terms of sajd bond for the pee for which the 
ranted, as if the same were inserted in the body of said bond, to be 
y the principal and sureties in the bond and acknowledged by each 
a collector or deputy collector of internal revenue or some other 
ized by law to take the acknowledgment of deeds: Provided, That 
yn said bond are, at the time of such request, satisfactory to the col 
not satisfactory or if the sureties shall refuse to make the request 
ment aforesaid, that an additional or new warehousing bond, with 
factory to the collector, shall be given 
, case of the non-payment of the tax on any distilled spirits within 
ve date of the original warehousing bond for such spirits, interest 
nsaid tax atthe rate of 5 percent. per annum, from and after | 
iid year until the tax shall be paid. Snch interest shall be col 
the tax in such manner as the Commissioner of Internal Revenue, with | 
1 of the Secretary of the Treasury, shall prescribe } 
it the provisions of this resolution shall not apply to grape brandy } 
inder the provisions of an act entitled “An act relating to the pro 
andy, and to pupish frauds connected with the same,” approved | 





Mr. CONGER. I object to the introduction of that joint resolu- 


SPEAKER. The gentleman from Ohio [Mr. SAYLER] has a 
port it from the Committee of Ways and Means for com- 
‘ tany time. He proposes to report it for commitment to 
( sittee of the Whole on the state of the Union, and the Com- 
Ways and Means is entitled under the rules of the House 
do that at any time. 

Mr. CONGER. Is this a measure of such a kind as to give the 

mittee a right to report for the purpose of commitment? 
lhe SPEAKER. The Committee of Ways and means have a right 
report at any time, for committal, any subject referred to them. 
tleman trom Ohio [ Mr. SAYLER ] proposes to move to suspend | 
es to go into Committee ot the Whole on the state of the 
for the purpose of considering the joint resolution. 
Mr. CONGER. Then the objection is good if he moves 


| 





to suspend 


fhe SPEAKER. The objection is good as to going into Committee 
the Whole on the state of the Union to-day, except under sus- 

n of the rules. The Chair would recognize a motion to sus- 

the rules for the purpose to consider public business reported 

a standing committee in preference to a suspension by an indi- 
| member, made to secure House expression; but such suspen- 

» requires, of course, a two-third vote. 

Mr. CONGER. But if there be objection to the introduction of the 

, surely that is the end of it. 

The SPEAKER. Under the rules of the House the Chair has no 
right to recognize a single objection to the reporting by the Com- 

ittee of Ways and Means of a bill for committal. 

[he joint resolution No. 133 was read a first and second time, and 
referred to the Committee of the Whole on the state of the Union. 

Mr. FRYE. I would ask whether or not this is a unanimous report 
from the Committee of Ways and Means. 

Mr. SAYLER. Itis. I now move tosuspend the rules and that the 
House resolve itself into Committee of the Whole on the state of the 
Union for the purpose of considering the joint resolution. 

Mr. CONGER. I wish to ask when this subject was referred to the 
Committee of Ways and Means. 

The SPEAKER. The gentleman from Ohio [Mr. SaYLeR] can 
probably answer that question. 

Mr. CONGER. By what authority does the committee report on 
this subject? 

The SPEAKER. The gentleman from Michigan desires to know 
vhen this subject-matter was referred to the Committee of Ways and 
Means. The Chair understands that to be the point. 

Mr. CONGER. Yes; I want to know by what authority they re- 

rt it 

Mr. WOOD. The subject was regularly referred to the Committee 
f Ways and Means and they did make one report upon the question, 
ind they now propose to make an additional report upon the same 

estion 

Mr. CONGER. That is what I thought. The committee were in- 
structed by the House upon the matter, and baving made a report 
upon it | hold that the committee is functus officio; that it has per- 
formed its duty and ought to die civilly. 

Mr. WOOD. They only report it in part. 

Mr. CONGER. I submit that having once made a report on this 
‘ject they have no right to make a further report. 

fhe SPEAKER. Under what reference is the joint resolution 
ronght back? Was the subject-matter ever referred to the Com- 
mittee of Ways and Means? 

Mr. WOOD. Yes, sir. 


Mr. KNOTT. 1 would ask if a bill upon this precise question was 
hot introduced by my colleague [Mr. CARLISLE] and referred to the 
Committee of Ways and Means? 

Mr. WOOD. It was. 

The SPEAKER. That is what the Chair wanted to know. 

Mr. CONGER. The committee reported upon that subject and the 
House acted upon it. j 

- WOOD. No; it was another subject, a different bill. 
oo SAY LER. Long after the committee made their former report 
a patlomnen from Kentucky (Mr. CARLISLE] introduced a bill into 
ons ouse in substance providing for the very thing provided for in 
bill Joint resolution, which is reported really as a substitute for that 

i, and it was referred to our committee. 





The SPEAKER. The Chair is under the impression that the former 
legislation reported by the committee on this subject was based upon 
a joint resolution introduced by the gentleman from Kentucky, [ Mr. 
BLACKBURN. ] 

Mr.WOOD. Yes, sir; and this joint resoluiion is based upon a bill 
referred to the committee on motion of the gentleman from Kentucky 
{ Mr. CARLISLE] subsequent to the other 

The SPEAKER. The Chair has sent for the bill to see the indorse 
ment upon if. 

Mr. HUBBELL 
printed. 

Mr. SAYLER. 

Mr. HUBBELL. 
printed. 

Mr. SAYLER. I do not think the gentleman will préss that. 1 
move that the rules be suspended so as to put this joint resolution 
upon 1fS passage. 

The SPEAKER. The joint resolution is now in Committee of the 
Whole; that committee should first be discharged from its further 
consideration before it can be brought into the House for passag 
proposed by the gentleman from Ohio, [ Mr. SAYLER. } 

Mr. SAYLER. I would rather go into Committee of the Whole, so 
as to give members an opportunity to discuss this joint resolution. I 
will therefore insist upon my first motion. 

Mr. CONGER. If an objection will reach this, if the Cl 
allow me— 

The SPEAKER. The Chair would like to hear the su¢gestion of 
the gentleman. 

Mr. CONGER. If objection will reach this joint resolution and I 
can prevent it coming before the House again after the distinet action 
of the House on the subject, I desire to object. 

The SPEAKER. The gentleman’s objection will have force, if it 
can secure the support of more than one-third of the members 

Mr. CONGER It would make a step in advance if an objection 
could accomplish my purpose. 

The SPEAKER. The Chair cannot assist in that manner. Unde1 
the rules the Committee of Ways and Means can report at any time 
for commitment. 

Mr. CONGER. On any matter referred to them? 

The SPEAKER. The Chair understands it to be the fact that this 
subject was referred to the committee ; otherwise the Chair would 
invite further discussion on that point. The Chair has sent for the 
bill which was referred to the committee. 

Mr. BURCHARD. I desire to say one word on this subject, if there 
is no objection. 

The SPEAKER. On the point of order? 

Mr. BURCHARD. No, sir; but on the subject of this joint resolu 
tiou. 

The SPEAKER. The motion to suspend the rules is not debatable. 

Mr. BURCHARD. I suppose I can be heard, if there is no objection. 

The SPEAKER. Is there objection to the gentleman from [linois 
[Mr. BuRCHARD] making a statement ? 

Objection was made. 

Mr. CANNON, of Illinois. I desire to make a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. CANNON, of Illinois. Would it be in order for me to inquire 
if this is a unanimous report of the Committee of Ways and Means? 

The SPEAKER. That fact has already been stated. It is nota 
parliamentary inquiry, but in the opinion of the Chair it is a very 
proper one, if argument was allowed. 

Mr. SAYLER. This is a unanimous report of the Committee of 
Ways and Means. 

Mr. CONGER. I think that is in the nature of debate, and is in 
tended to influence the action of the House, so far as the unanimity 
of the action of the Committee ef Ways an‘l Means may have in 
fluence. 

The SPEAKER. The Chair thinks it is in the nature of an argu- 
ment, as to why the House should now suspend the rules and go into 
Committee of the Whole, and if objected to not in order. 

Mr. FORT. I would like to inquire of the gentleman from Ohio 
{Mr. SaYLER] how long it is proposed to allow for general debate in 
Committee of the Whole ? 

Mr. SAYLER. I will move to limit general debate to one hour; 
and will agree to give the most of that time to those gentlemen who 
may desire to oppose this joint resolution. 

Mr. FORT. That time is too limited. 

Mr. HALE. Let the gentleman from Ohio [Mr. SAYLER] modify 
his motion so as to go into Committee of the Whole under the five- 
minute rule. 

Mr. SAYLER. Ido not think I can do that now. 

The SPEAKER. The fact has been stated upon the authority of 
members that a bill upon this subject was introduced by the gentle- 
man from Kentucky | Mr. CARLISLE] and referred to the Committee 
of Ways and Means. 

Mr. SAYLER. And this joint resolution is reported as asubstitute 
for that bill. 

Mr. CONGER. I understand the bill is here. 

The SPEAKER. The title of the bill will be read. 

The Clerk read the title of the bill, as follows: 


Z 





I would inquire if this joint resolution bas been 


It has not. 
It is a very important measure and ought to be 


hs 


lair will 


A bill (H. R. No. 2264) to prescribe the time for the payment of the tax on dis- 
tilled spirits and for other purposes. 
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Phe SPEAKER 


gentieman trot 


CONGRESSIONAL 


And the joint resolution was reported by the 
un Ohio, [Mr. SAYLER,] as the Chair understands, as a 
ubstitute for the bill the title of which has just been read. 

Mr. SAYLER Pending the motion to go Committee of 
the Whole, I move that all general debate be limited to one hour. 

M PHORNBURGH I move that the House now adjourn 

rhe motion to adjourn was not agreed to 

The SPEAKER. The gentleman from Ohio, pending the motion to 
uspend the rules, desires to move that all general debate in Commit- 
tee of the Whole be limited hour. Pending a motion to sus- 
pend, such a motion is hardly in order. 

Mr. SAYLER. It may be al 

Phe SPEAKER. 
and that the House ‘ 

purpose ol copsidering the 

nd that all 
Mr. CONGER. 
The SPEAKER 
LO SUS] nd the rules. 


co ild not on 


into the 


to one 


motion. 

The gentleman moves that the rules be suspended, 

now itself into Committee of the Whole 
joint resolution re ported by him, 


general debate upon that limited to one 


i 


ncluded in one 


resoly 
for the 
i resolution be 
] 
suspension of the rules ? 
man makes that asa part of his motion 
The Chair intimated to the gentleman that he 
Monday move to suspend 


Can that be done without : 
, ] 


lhe ge tl 


tee of the Whole, and then interpose another motion in regard to 
limiting debate. 

Mr. SAYLER. I make it as a part of my motion. 

Che question was taken upon the motion to suspend the rules ; 
sion there were—ayes 102, noes 71 


and 
apreraa bay 


So (two-thirds not voting in the affirmative) the rules were not sus- | 


log 


pended 

Mr. SAYLER. I will not take up the time of the House by calling 
for tellers on this question, but will give notice that at an early date, 
not to interfere with the consideration of appropriation bills, I will 


ask the House to go into Committee of the Whole for the purpose of | 


considering this joint resolution 

Mr. HANNA. Andinthemean time let the joint resolution be printed. 

Mr. SAYLER. I move that the joint resolution be printed. 

rhe motion was agreed to, 

Mr. HUBBELL. And that it be printed in the Recorp of to-mor- 
row 

Phe SPEAKER. It will be printed in the Recorp. 

EVENING SESSION, 

Phe SPEAKER. 
agreed to hold a session this evening for debate only, no business of 
any sort to be transacted. 
when the evening session should commence was not fixed in the order 
of the House. 
say at eight o’clock. 


Mr. BLACKBURN. 


upon whose motion the evening session was fixed. 
he SPEAKER. It was not embraced in the motion as taken by 
the Clerk. 

Mr. BLACKBURN. If it will accommodate the Chair I will move 
to fix eight o’clos k as the hour. 

The SPEAKER. The Chair has no wish about the matter. 

Several Members. Let it be half past seven. 

The SPEAKER. That will be the understanding, if no other time 
be named. 

SHORT-HAND REPORTERS IN UNITED STATES COURTS. 

Mr. FRYE, by unanimous consent, introduced a bill (H.R. No. 38253) 
to provide for short-hand reporters in the cireuit and district courts 
of the United States; which was read a first and second time, referred 
to the Committee on the Judiciary, and ordered to be printed. 

LEAVE OF 

Mr. STENGER, by unanimous consent, obtained leave of absence for 

three days, on account of important business. 


ABSENCE. 


ORDER OF BUSINESS. 

Mr. CONGER. I move that the House now adjourn. 

The SPEAKER. The effect of the adoption of that motion would 
be to cut off the evening session. 

Mr. CONGER. That is the object of it. : 

The motion was not agreed to; there being—ayes 65, noes 101. 

Mr. BANNING. I move that the House take a recess till half past 
seven o'clock. 

Mr. COX, of New York. 
to the Clerk’s desk. 

Several MemMBers. Regular order! 

The SPEAKER. The regular order being called for, the Chair must 
recognize the motion of the gentleman from Ohio, [Mr. BANNING, ] 
that the House now take a recess. 

Mr. BANNING. 1 withdraw the motion. 

Mr. COX, of New York. I now offer my resolution. 

Mr. SAMPSON. I renew the motion for a recess. 

The SPEAKER. The Chair must of necessity recognize the motion 
for a recess, because it is in the nature of a motion to adjourn. 

The auestion being taken on the motion of Mr. SAMPSON, there were— 
ayes 93, noes 81. 

Mr. SAMPSON. As I have no objection to the resolution of the 
gentleman from New York, I withdraw my motion. 


I desire to offer a resolution which I send 


the rules to go into Commit- | 


The Chair is informed that on Saturday the House | 
The Chair is also informed that the time | 
Ihe Chair would suggest that the time be now fixed, | 
I will state for the information of the Chair, | 


as the Speaker was absent on Saturday last, that hali-past seven was | 
the hour designated by the gentleman from New York, [| Mr. COVERT, } 
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RECOGNITION OI! DIAZ. 

The SPEAKER. The proposition of the gentleman from } 
{Mr. Cox] will now be read. 

Mr. CONGER. Is that for a suspension of the rules? 

The SPEAKER. The Chair is unable to say. The Chai; 
ask unanimous consent 

Mr. CONGER. Then I object. 

The SPEAKER. Perhaps the gentleman had better hea 
sition read betore he objects. 

The Clerk read as follows: 


PRESIDENT 


ew Yor 


Whereas the adminstration of President 
of international comity and law for 
and 

Whereas such recognition would be in the 
intercourse: Therefore 

Resolved, That the President of the United States be 
government of Mexico as at present administered 


Mr. MILLS. Iobject. 
Mr. COX, of New York. 


Diaz in Mexico falfills t! 
the purpose of recognition by o 
interest of 


national a 


invit 


I move to suspend the rules a 


| resolution. 


Mr. MILLS. I move that the Honse adjourn 
The SPEAKER. The Chair thinks that under the pra 
bound to recognize gentlemen who desire to move to susper 


| in the order in which their names are entered on his list. 


Mr. COX, of New York. This is a great public questior 
to be considered; I would not urge it but for that necessit 

The SPEAKER. The Chair agrees with the gentleman | 
question 1s very important. 

Mr. MILLS. I modify my motion so as to move that the H 
take a recess. 

The question being taken, 

The SPEAKER said: In the opinion of the Chair a majo 
voted in the affirmative. 

Mr. COX, of New York. 
Monday ? 

The SPEAKER. The Chair thinks that it would be subj 
prior right of other members who have indicated their desir 
to suspend the rules. 

Mr. COX, of New York. I obtained the floor to offer this 1 
I had great difliculty in getting the floor. 

Mr. CONGER. It cannot be before the House as unti 
ness, 

The SPEAKER. The Chair thinks that it is not before the H 

Mr. COX, of New York. Why, Mr. Speaker, it has cert 
offered. and a motion made to suspend the rules. 

The SPEAKER. But the Chair was only entitled to rec: 
quests for unanimous consent. For moticns to suspend the ru! 
is entitled to recognize gentlemen only in the order in whic! 
have entered their names on his memorandum. 

Mr. COX, of New York. I was recognized by the Chair 
mous consent is not necessary in order to be recognized by tl 
Being recognized, I had the right to offer the resolution. 

The SPEAKER. The Chair will examine the rules carefully 
point. 

Mr. CONGER. 


Will this proposition be pend 


I was about to make the point of order that 


| ing tothe ruling of the Chair the gentleman from New Yor! 


the first right to the floor to make a motion to suspend the rules 

The SPEAKER. The Chair will examine the point; the just 
of the gentleman from New York shall not suffer. 

Mr. GLOVER. I ask the gentleman from Texas [Mr. MILLs 
yield to me that I may introduce a bill. 

Several Members. Regular order! 

The SPEAKER. The motion to take a recess until half past 
o'clock has been agreed to. 

The House accordingly (at four o’clock and ten minutes p.! 


| 2 recess until half-past seven o’clock p. m. 


EVENING SESSION. 

The Honse reassembied at seven o’clock and thirty minutes p.m 

The SPEAKER. The gentieman from New Jersey [Mr. HAnDEs 
BERGH] will occupy the chair this evening as Speaker pro ¢ p 

The SPEAKER pro tempore, (Mr. MARDENBERGH.) By order of thi 
House the session this evening is for debate only, no business ' 
ever to be transacted. 

THE LIFE-SAVING AND COAST-GUARD SERVICE. 

Mr. COVERT. Mr. Speaker, only a few days ago a bill was 
duced in the House by the gentleman from Tennessee [ Mr. W1 
THORNE ] entitled “A bill to organize a life-saving and coast-qua 
service,” and was appropriately referred to the Committee on Con 
merce, upon a division called for upon the vote for its reference © 
the House Committee on Naval Affairs. 

Although but a short time has intervened since its introduct 


. ting th 
the newspaper press of the country and gentlemen representing U 


| views of the friends and opponents of the bill have been active ane 


-arnest in the formation of sentiment and opinion both for ¢ nd against 
the proposed measure. 
Representing as I do a district embracing a long line of coast, ane 
a constituency largely interested in the workings of the lite-savine 
service, I feel that I have no apology to offer in calling the attentio? 


of the House at this time to the features of a measure fraught wit 
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as many Vital interests as any which has thus far been presented at 


this session in either House of Congress. ; Sa 
The bill proposes a number of sweeping changes in and entire in- 


novations upon the existing system under which the life-saving serv- 
ice of this country is conducted. The details of the proposed act 


will be more particularly examined at a later stage, it being sufficient 


for my present purpose to say that the bill under discussion proposes 
py its terms to take the service from the Treasury Department under 
which it has — to its present proportions and achieved its suc- 
cessful usefalness, and bestow the care and keeping of the entire 


system, With all its details, upon the Department of the Navy. 


“When a radical change is proposed by the law-making power, the 
first and most natural inquiries are, as they ought to be: What defects 


or omissions are to be remedied by the pro ~ichange? What bene- 


tits are to follow revolutionary action? How are existing conditions 
to be improved by change either of system or of direction? And these 
are the questions which confront us at the very outset of our exami- 


nation of the provisions of the proposed bill. 


A glance at the map will demonstrate that the United States has 
an immense line of sea and lake coast, far os that of any other 


nation, and comprising more than ten thousand miles in extent. 
Different varieties of climate present all the various shapes in which 
storms and danger visit these coasts. The fierce gales which accom- 
pany winter storms of rain and snow upon the Long Island and Jersey 
and New England coasts are scarcely more to be dreaded, are fraught 
with scarcely more of danger to vessels freighted with precious car- 
yoes of human lives and rich merchandise, than the swift, short, and 
almost equally fatal hurricanes of some of the more southern lati- 
tudes. 

Prior to 1848, absolutely no provision had been made by Govern- 
ment for the protection of navigators along these dangerous coasts. 
Stately ships went down, heroic lives were lost by hundreds every 
year, and the only results were unmarked mounds in almost every 
village and hamlet on the coast, empty seats at hundreds of fire- 
sides, and the formal entries in many a ship-owner’s ledger telling of 
total loss of vessel and of cargo. 

Looking back at then existing conditions, it seems sadly singular 
that Government could have been so remiss in what ought to have 
been regarded as one of its first great duties. So constant and so ap- 
palling did these great sacrifices of persons and of property become 
that in the year mentioned, Congress awakened from the apathy pre- 
viously existing in this regard, and made a comparatively small ap- 
propriation for the better preservation of life and property from ship- 
wrecks on the coast of New Jersey. 

In the following year like provision was made to guard the coasts 
of Cape Cod and Long Island from their constantly recurring holo- 
causts of destruction and of death. 

The scanty appropriations thus made served only partially to pre- 
vent the dreaded evil. There was no organization, no superintend- 
ency, no method. And yet the warm-hearted, strong-handed men of 
the coast did what they could, with the means at hand, to rescue and 
tosave. Almost at once the beneficent results of a service like this 
were made manifest, for on the Long Island coast alone, during the 
winter of 1850, with the meager appliances at hand, nearly three 
hundred lives were saved by the prompt and vigorous action of the 
hardy surfmen. 

Experience having demonstrated that abundant returns followed 
the care bestowed in this direction, and the like experience having 
proven conclusively that the service ought to be so conducted as to 
insure organization and responsibility, the Senate Committee on Com- 
merce, three years later, called upon the Treasury Department for 
suggestions in this regard and in respect to further coast protection. 
The then Secretary of the Treasury advocated an increased num- 
ber of stations, and that they be placed in charge of proper persons 
who should account to the Department ins‘ead of having the stations 
and all the details of the work left to the Joose and irresponsible 
control of either individual or associated volunteers. The year fol- 
lowing, these suggestions were embodied in a law framed for that 
purpose, and while the law thus enacted was entirely inadequate 
to meet the wants designed to be supplied, yet the better effects of 
even imperfect organization were speedily manifested. 

In this condition the life-saving service remained, with no regula- 


tions for its government, with no provision for the employment of 


crews, struggling as it best might under adverse conditions until the 
winter of 1570-71, when the occurrence of several fatal coast disasters 
awakened Congress and the whole country to the necessity for more 
perfect organization and more complete equipment. 

A larger appropriation was voted by Congress, and the Department 
of the Treasury was authorized to pay for the services of crews of 
experienced surf-men at such places and for such terms as might be 
deemed proper. This was the legislation that onght to have been 
adopted fifty years sooner. It marked the beginning of a new and 
better condition of things in this regard. The assertion is made 
broadly and without reservation, that departmental records nowhere 
show such sure and satisfactory progress in all right directions as are 
exhibited in “ the short and simple annals” of the life-saving service, 
since by this action of humane hearts and clear minds this puny 
infant born of unfortunate necessity was thus fully adopted and 
recognized as the ward of a beneficent Government. 

Since the date mentioned the service has been completely and thor- 
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onghly reorganized. Practical men have lent to itthe best thought and 
energy they could bestow. Inefficient and incapable officers and men 
have been to greatextentremoved and their places filled by men skilled 
by long service in storm and danger, and who are thoroughly familiar 
with every foot of the coast which forms their field of labor. Sta- 
tions have been established at the points deemed most dangerous, after 
thorough and exhaustive examination of the coast, and although these 
stations are not sufficiently numerous, as has been demonstrated on 
many occasions, this defect is not the fault of the Department, which 
has sought to utilize in the best possible way the insufficient appro- 
priations voted for its support. A code of instructions for officers and 
men has been prepared, and the carrying out of these instructions to 
the veriest detail has been demanded and enforced by those in charge 
ot the service. Approved appliances have from time to time been 
brought into requisition, and these appliances have only been selected 
after thorough tests which have demonstrated their excellence. Surf 
and life boats, mortars, and all the important auxiliaries necessary to 
be employed, and of which the general public have the profoundest 
ignorance, have been made subjects of intelligent and well-ordered 
inspection, and their adoption and constant use have been followed 
by thorough proficiency on the part of the hardy and gallant men 
who use them. Added to all these improved features, a system of 
examinations and inspections has been adopted, and as a result im- 
proper and unfit men are in great measure prevented from entering 
the service. 

A drill system has been inaugurated, and the crews of the stations 
are tanght familiarity with the appliances used. The keepers and 
surf-men have been given practical instruction in the methods of 
restoring safferers apparently drowned. A code of signals, with flags, 
hand-lights, and rockets, has been established and successfully used. 
Patrol districts have been mapped out from station to station. Day 
and night, along the stretch of the Atlantic coast from Maine to 
Florida—day and night, along the shores of the great lakes—in sea- 
sons of storm and danger, the weary miles are constantly traversed 
by the patrol, who, with eyes bent seaward and with ears strained to 
hear the possible cry of distress, performs harder and more honorable 
service than was ever rendered by any soldier on any battle-tield. In 
a word, order has been brought out of chaos. Although in almost every 
instance actual and in some cases terrible experience has demonstrated 
that the appropriations granted forthe service have been grossly insufli- 
cient, although the stations in many localities are entirely too far apart, 
yet in the face of these adverse circumstances the service has made for 
itself a glorious record. Never did virgin soil yield richer harvest from 
the seed planted upon it than this service from the appropriations made 
foritssupport. The recordsof the Department year by year since the 
season of 1871-72 (the season of its reorganization) show a marked and 
steady improvement in usefulness and efliciency. Time prevents the 
recital here of the statistics in support of this assertion, bnt reference 
is made to the reports and records on file in the Treasury Department 
as verifying its correctness. It is sufficient to say that during the 
tive years following the reorganization of the service the total value 
of property saved from stranded vessels was $5,254,000, and the num- 
ber of lives saved was 3,189. Turning to the record of the service 
for the last fiscal year, I find the following exhibit, to which I 
earnestly invite the attention even of the most censorious: The total 
number of disasters to vessels during that year was 134. On board 
these vessels were 1,500 human souls. The value of the vessels was 
within a fraction of $2,000,000, and that of the cargoes over $1,300,000. 
The value of property saved was $1,713,647. Out of fifteen hundred 
persons on board these stranded and wrecked vessels only thirty-nine 
were lost. 

It may seem improbable to those who do not know the discipline 
and working of the service, but the assertion is made here that if 
any one desires to have further particulars as to the losses of the last 
year, inquiry at the life-saving department will be answered with 
full particulars as to how each one of the unfortunate thirty-nine 
who were lost went to his death! ‘ 

Surely nothing more need be presented to show how thorough is 
the organization, how methodical and complete is the working of the 
service as now conducted under all the adverse circumstances arising 
from insufficient governmental support. From time to time within 
the past few years and since the life-saving service has by reason of 
careful and efficient management made its influence felt, and has 
gained for itself an honorable distinction, a desire has been in process 
of growth for the transfer of the service to the Navy Department. It 
is freely admitted that the idea of this proposed change does not 
emanate from the Department; the latter as such making no effort 
thus to obtain direction of the service. Seemingly those interested 
in the movement have waited their opportunity, hesitating until now 
to ask the Government to take the service from the control of those 
who have thus far conducted it, and to give it over to their—in a 
certain sense—untried “’prentice hands.” 

Two serious and most distressing accidents, both occurring to Gov- 
ernment vessels, since the commencement of the present fiscal year, 
have seemingly emboldened those who have thus cherished this de- 
sire, to make formal demand for the surrender to the Department of 
the Navy of the life-saving service. And the friends and supporters 
of the bill now under consideration will undoubtedly point to the loss 
of the Huron, and the still more recent lossof the Metropolis, as aflord- 
ing reasons why the control of the service should be thus transferred, 


tim 
gure enter 
2 tie 


mse 
¥ 


AMET! 


® 


we re 


(RESTATE: 


ee OE , 


Sa 


eer ee ar 


EEE. SST Aa TS Se 





1666 


CONGRESSIONAL RECORD—HOUSE. 


Marcy 11, 


eee 


Anticipating this, let usexamine very briefly somewhat into the facts 
attendant apon the loss of these vessels, to the end that we may de- 
termine whether the life-saving service was in any way derelict in | 
duty or wanting in care and attention upon the occasion of cither of 
these unfortunate disasters, And first, with reference to the loss of 
the Iluron. It is sufiicient simply to say that the Department having | 
charge of the service is unable, by reason of inadequate appropria- 
tions, tomaintain crewsexcept at those seasonsof the year deemed most 
disastrous along the coasts. This fact has prevented the stations in 
the district where this disaster occurred from being manned by resi- 
dent surf-men except for the five months between the Ist of Decem- 
ber and the Ist of April, and the stranding of the Huron occurred 
when the crews of this district were not thus in Government employ. 
The disaster cannot, therefore, be attributed to any fault or neglect 
on the part of those who compose the crews of the district in ques- 
tion. 

A thorough official investigation has but recently been completed 
with reference to the loss of the Metropolis. I shall not stop in this 
connection to allude to the fact that this vessel was old ool nearly 
worn out and absolately unfit for the uses to which she was applied. 
The official inquiry demonstrates that at the time the Metropolis 
stranded a heavy fog enveloped the scene of the disaster. No signal 
guns were fired from the steamer. The loss occurred at a point dis- 
tant some four and one-half miles from the nearest station. So soon 
as the wreck was discovered, word was hastily dispatched to the sta- 
tion, and preparations were at once made by the crew to reach the 
scene of disaster. The beach coast here is a line of low, flat sand, 
scarcely raised above the water-level, and had been covered the night 
before by a storin tide to the depth of several inches, leaving the beach 
in such condition on the morning of the disaster that the men sank 
in the wet and yielding sand at every step. Over this difficult road- 
way, the cart, laden with the life-saving appliances, making an aggre- 
gate weight of over one thousand pounds, was toilsomely dragged by 
mon already spent by the exhausting patrol duty they had just per- 
formed, Within the preceding twenty-four hours, one of the men had 
patrolled a distance of thirty-two miles through the driving storm ; 
another, twenty-four miles; two others, sixteen miles, and the remain- 
ing two, twelve miles each. Almost worn out and exhausted, with 
the broad tires of the appliance cart penetrating several inches below 
the surface of the yielding sand, these men hastened with all possi- 
ble speed te the scene of the wreck. So soon as this point was reached, 
the mortar was set in position. The vessel was lying head on, or 
nearly so, and there was thus but a small object, comparatively, at 
which to aim their shot carrying the connecting line to the vessel. 
At the second shot the connection was established, and the line was 
lodged on the foretopsail yard-arm, and was thereafter seized by per- 
sons on board. The crew of the station had thus far dove all they 
could—had performed fully their part up to the point of co-operation 
with those on board the vessel. 

Had these latter made proper adjustment of the shot-line, all might 
yet, perhaps, have been well. But through miscalculation, or in the 
haste begotten of extreme danger, the slack of the line had been 
dropped by the person sent aloft to attend to it, so that the line 
led outside of and across the jib-stay, and at a sharp angle aft to the 
starboard side of the wreck. The strain upon the shot-line so placed 
became greater each moment, as it sawed across the iron-wire rope of 
which the stay was made, and finally parted in two, and the shore 
connection was thus disestablished. 

I have entered thus much into particulars and have given the de- 
tails of this proceeding in order to show that the crew of the station 
did all they could in the emergency presented. They did absolutely 
more, perhaps, than their duty. Standing waist-deep in the breakers 
and undertow, with the winter twilight closing in upon the awful 
scene, at the risk of being swept away by the angry flood and of 
being dashed down each moment by huge pieces of the wildiy driven 
wreck, they seized and bodily drew ont from the seething, boiling 
waters, hungry for their prey, nearly a hundred human souls. It is 
not deemed possible in the face of this exhibit, in the presence of these 
facts, shown by sworn evidence, that those who in the first hour of 
this terrible disaster were loud in voice of censure upon this service, 
can continue to indulge in adverse criticism upon the conduct of the 
menu who so nobly did their duty, and their whole duty, on that ter- 
rible day and night upon the Carolina coast, 

I may add in this connection that the chief of the life-saving 
service, from time to time in his annual reports to the Department 
and through it to Congress, had asked that additional means be fur- 
nished for the protection of life and property upon the coast of 
North Carolina, and this request had been emphasized in the report 
submitted for the last fiscal year. The occurrence of these two acci- 
dents upon this dangerous and treacherous coast-line only tends to 
show the intimate knowledge of the Department of the needs of the 
service and its forethought in suggesting means for the avoidance of 
threatened danger. 

The life-saving service of this or of any other government, how- 
ever conducted, cannot always be infallible. It cannot be expected 
that always, upon every occasion of shipwreck and disaster upon our 
long line of coast, death should be cheated of its doomed victims, 
even though life itself should be offered up as sacrifice by those who 
sought to save. Governmental officers, experienced surf-men, who 
have devoted years of labor in acquiring experience in this depart- 


ment, cannot accomplish the impossible or overcome the insurmoyys. 
able. What is claimed here is that with the means at hand a 
results have been achieved under the present administration of ; 
affairs of the service. 

Brictly cxamining some of the features of the proposed bill, Jet ». 
first admit that, looked at superficially, there may seem some regs, 
why this service should be committed to the care of the Navy Depa 
ment. i with thy 
sea. But having admitted this common connection to this ligt. 
extent, all reason for naval control ceases. The Treasury Depart. 
ment has cognizance under the law of all matters pertaining to coy. 
merce, revenue collections, the light-house system, and the reveyy, 
marine. To carry out its work in these directions, the matter of coo 
navigation more especially becomes an important feature. Ani jy 
protecting commerce, with which work the Department is especia)]y 
charged, it would seem that the service in question should fall yyy; 
the jurisdiction of that Department. It may be urged by those why 
press the passage of the proposed bill, that the Treasury has too many 
departments for the proper supervision of one Secretary, and thi. 
therefore, this Department should be taken from his control. | 
can only say, if this consideration be urged, that this special depart. 
ment has been particularly fortunate in having as its immediate head 
@ superintendent who, though subject to the general direction of t)» 
Secretary, yet is, as his.title implies, the “‘ general superintendent” 
of this branch of the service; and through whose efforts, in great 
measure, the system has been built up and has attained its present 
successful prominence. Congress, however, will not stop to con- 
sider so trivial an objection asthis. The French maxim: “'To je 
successful one must achieve success ” will be recognized as applicable 
to governmental departments as to individuals; and if, by earnest 
work on the part of those connected with it, a department wins suc- 
cess under adverse circumstances, Congress and the country will not 
take the department from the control of an uncomplaining Secretary 
through apprehension of his being made the victim of overwork. — 

Mr. BENEDICT. Will my colleague permit me to ask a question? 

Mr. COVERT. Certainly. 

Mr. BENEDICT. Has not the charge been made that the element 
of party politics has entered into and has interfered with the work- 
ing of this service ? 

Mr. COVERT. Iam glad that my colleague has propounded the 
question just asked. It permits me to consider right here and very 
briefly the only feature which I can imagine can serve as the shadow 
of a reason for a change in the control of thisservice. The existence 
of the evil alluded to by my friend, in the past, in some lecalities and 
to some extent, has been freely and frankly admitted by the Depart- 
ment. I have on my desk the last annual report of the operations of 
the service, in which the general superintendent, in speaking of the 
affairs of district No. 5, uses this language. I read from the report: 

The condition of district No. 5 the board of examiners found quite unsatisf 
Of the eight keepers examined five were incompetent, and more than on 
the surf-men were unqualitied for their duties. The board endeavored to impres 
the keepers and crews with « full sense of the grave responsibilities resting upon 
them, and to stimulate them to efforts in acquiring proficiency in their duties 
They also made diligent inquiry into the cause of the degraded state of the dis 
trict. They found that it resulted generally from an utter misconception on the 
part of the superintendent of his duties and responsibilities, and that this miscon 
ception had been formed in his mind by the efforts and representations of certaii 
small local politicians, some of them holding petty official positions, who had in- 
pe claimed to represent the wishes of the Department, and had contrived 

»y adroitly practicing on his fears, to secure the nomination and retention of iv- 
capable persons at the stations, both as keepers and surf-men. 


The superintendent is emphatic and pronounced in his denuncia- 
tion of these practices ; and at page 35, of the report he says: 

To all who have at heart the interests of tho life-saving service, there is conso- 
lation in the fact that the advantage gained by these intriguers, throug! their 
schemes of intimidation, assumption, and chicanery, has ever been brief; for iw 
mediately upon any news of their success reaching the Department mncasures lave 
always been promptly taken to make their labors perfectly ineifectual. 

In this connection I may be permitted to state that in my own 
home district, charges implying the existence of this unholy alliance 
of party politics with the workings of a humane and beneficent sys 
tem have but very recently been made to the Department. I have 
to add that at once, upon the presentation of these allegations, a 
commission was promptly dispatched to examine and report upon tle 
charges so presented. The testimony of witnesses was taken at great 
length, with what degree of fairness and with what results I am not 
fully advised, but with fullness and promptness of which I am as- 
sured, and the evidence has, within the last few days, been forwaried 
to the Department for its action. The result of this inquiry will de- 
monstrate to the people of my district at least whether, if the leprous 
arms of party politics have been allowed to clasp the pure, fair form 
of humane endeavor, the vile embrace shall be permitted to continue 
longer. _— 

As well, perhaps, might the general of a military division or 4 
commander in the Nayy be held responsible for the morals of au !D- 
ferior officer, or for his conduct when not on active duty, as that the 
Department should be held responsible for every dereliction 10 this 
regard on the part of a local superintendent or keeper of a station. 
It is only when the offense is encouraged or passively permitted, 1- 
stead of punished, that reproach can attach to the Department. 

I have faith to believe, from the frank admissions and from the 
earnest and vigorous utterances of the general superintendent, 4s 
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Both have to deal in a certain sense with vessels and wit), +) 
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embodied in his report, and from the prompt action taken in regard 
to the charges coming from my own home district, that a sincere 
Jesire exits on the part of the bureau having the system in charge 
to divorce utterly and wholly the work of the life-saving service 
from all connection with party politics as such. . 

I cannot but believe in the face of these utterances, that in the 
uture, whenever and wherever it is found that politics enter as a 
factor in the organization of the service, the partisan zeal of super- 
intendents and supernumoraries will be met with the prompt removal 
of those officers, where such zeal interferes in the slightest measure 
with the efliciency of the service. 

Whenever it is made to appear that the mingling of politics with 
the work of this service has the implied indorsement even of the 
Department ; whenever I am satisfied that the superintendent or 
local officer, who permits such intermingling for party purposes or 
partisan ends, will for one moment in the future be continued in the 
service after his offense has been proven, my voice and my vote will 
be in favor, not even then of the bill now under consideration in its 
entirety, but of some measure at least which will give the control of 
this service to those who will conduct it with purity and without 
partisan bias, and which will assure to it if possible, the same success 
in the future which it has achieved in the past. 

Continuing our examination of this proposed bill, Mr. Speaker, let 
me remark that the revenue marine, an important branch of the 
Treasury Department, goes hand in hand with the life-saving service 
in the protection of persons and pernenty on the coast. The two 
branches are welded and woven so closely together, that one could 
scarcely be taken from the control of the Treasury Department with- 
out seriously affecting the usefulness of the other. 

So early as 1837, the Executive was authorized to cause Government 
vessels to cruise in the near neighborhood of dangerous coasts for the 
relief of merchant vessels in distress. This duty has been successfully 
performed by the vessels of the revenue marine from that time to the 
present, except for a season, when the Navy undertook the duty. but 
abandoned it after ashort experience. Many lives and much valuable 
property have been saved by the work of the vessels and crews or the 
yevenue marine, and Congress ought not to divorce the two agencies 
which now act so harmoniously together toward the same objective 
point. The experiences gained by revenue-marive officers in this per- 
formance of coast duty admirably fit them for control and direction 
in connection with the life-saving service. Their fields of duty are 
really upon end in the near neighborhood of the coast. The expe- 
riences of naval officers have all been of and upon thedeep sea. Their 
object has been rather to avoid than to cultivate the dangerous shoals 
and shifting sands of our seaboard. They know uothing by actual 
experience of the long stretches of lake coast or of the dangerous 
navigation of our inland seas. 

I insist, and it seems to me an unanswerable suggestion, that it 
would be a policy fraught with unteld evil to place as superintendents 
and keepers over life-saving stations, officers of the Navy, who, able 
though they unquestionably are in their own department, are pro- 
foundly ignorant of local peculiarities of coast, and corresponding!y of 
local dangers and difliculties. If this objection be true as to the 
oflicers, it is equally true as to the men sought to be employed in this 
branch of the public service. 

The proposed bill contemplates the enlistment into the naval service 
of the men who constitute the crews at the stations. 

I speak from actual experience when 1 say that very many of the 
surf-men on the Long Island coast at least (and I am told the same 
conditions exist elsewhere, ) are among the best men of the community. 
They are men of intelligence, owning their own homes, supporting 
families—thrifty, forehanded, and enterprising. During the seasons 
when not thus employed, they are engaged mainly in surf-fishing ; 
and in this way they gain correct and intimate knowledge of every 
foot of ground upon which they work and of every phase and feature 
of the surf in which they labor. They do not depend upon the pit- 
tance received from the Goverment for their support; it comes to 
them simply as a small addition to their yearly income, earned at sea- 
sons when they cannot prosecute their usual work. These men would 
not consent to enlist in the Navy, subject at the call of the Govern- 
ment to leave their families at any juncture, for possibly a long absence 
from home. Their home interests are in many instances too large ; 
their home ties too strong, to permit many of them as prudent men 
to do this. This class of people have in great measure made the life- 
saving service what it is. They have established local reputations 
for bravery and devotion upon the occasion of many a sad scene of 
shipwreck and disaster. They are known and marked men. Any act 
of cowardice, any temporary faltering when duty called, would render 
them objects of by-word and reproach in the communities in which 
they live. It cannot be wondered at, that with this material to man 
the stations on our coasts, coupled with intelligent, practical direc- 
tion and control, the service has become the powerful agent it has in 
snatching “out from ee of death, back from the mouth of hell” 
thousands of seemingly fated victims. I hazard nothing in saying 
that nowhere upon battle-field, where royal effort has been made to 
outdo the brightest deeds of gallantry, have greater self-sacrifice and 
iiore supreme devotion to duty been shown, than have been displayed 


on many an occasion of shipwreck and disaster on the storm-tossed 





large-hearted, hard-handed dwellers upon our coasts have won imper- 
ishable renown in their etforts to rescue and protect it. These men 
never wouldenter the Navy, to be subjected tothe severe rulesand stern 
discipline necessarily enforced in that branch of the service. Govern- 
ment would be forced to depend for help at the life-stations, upon such 
material as is found among the ordinary sailors of our Navy. « I desire 
not to speak adversely of these men. It is sufficient to say that they 
would have no practical knowledge of particular localities, no knowl- 
edge of the surfexcept such as they might gain by future years of expe- 
rience in it, and during which time hundreds of lives might be sacri- 
ficed upon the altar of their inexperience. They would not have that 
feeling of local pride which now lives down deep in the heart of almost 
every surf-man, which begets the desire to excel and to establish an 
honorable local reputation in the department in which he labors. 

On the score of economy, the proposed bill ought not to become a 
law. The act authorizes the Secretary of the Navy to constitute as 
many districts as he may think proper and to designate certain naval 
officers to be inspectors of these different districts. The temptation 
might present itself to create independent districts unnecessarily, to 
make places for naval officers, and in any event latitude is given in 
the bill for dangerous and costly action in this particular. The pay 
of a superintendent, under existing law, is considerably less than that 
of the naval officers eligible under the proposed bill to act as inspect- 
ors. Under the present system no expense is incurred for office rent, 
as the superintendent is a housholder in each instance in the district 
in which he acts and performs the routine business of his oflice at 
his home. 

Sut I leave the matter of economy aside, as being perhaps un- 
worthy to be discussed in connection with the other and graver rea- 
sous why the present control of the service should not be disturbed. 

The simple facts that under existing law the superintendents and 
keepers are residentsof theirrespective districts; that they know their 
stretches of coast with a closeness of knowledge which no chart can 
give, and which nothing but actual experience and observation of 
shifting sands and moving bars and half-hidden rocks can bestow; 
that they have a close knowledge of their own home people and know 
whom to select as surf-men and upon whom to rely in times of drn- 
ger; that those thus selected are men of character and standing, with 
improper material excluded so soon as discovered; that the men so 
appointed have every incentive to urge them to deeds of daring and 
devotion in the locality of their own homes; and lastly that superin- 
tendents, keepers, and surf-men have in the past proven themselves 
sublimely heroic, devoted, and earnest in the performance of their 
poorly recompensed labors—all these facts stand as sufficient reasons 
why the service should remain under its present management. 

Congress, in determiving this matter, is dealing with higher ques- 
tions than those of departmental strivings, of official differences, or of 
party politics. It is dealing with questions affecting the safety of 
millions of property, of thousands of human lives, 

Surely Heaven has no angels merciful enough to forgive those who 
in the presence of these facts allow any consideration other than that 
of the public good to govern their action upon this proposed bill, 
involving, as it does, matters so pregnant with fateful results, 


SUALL THE DISLOYAL BE PENSIONED ? 


Mr. HAYES. Mr. Speaker, I cannot let this occasion pass without 
entering my protest against the passage of the bill now under con- 
sideration. In my opiuion, sir, the bill is open to many objections, 
and should never receive the sanction of any man who has the least 
desire to make any distinction between loyalty and treason. Why, 
sir, what is the import of this bill, what are its provisions, and what 
are the great objects which are sought to be accomplished by enact- 
ing it into law? These are some of the more important questions 
which array themselves before our minds as we read the bill; and 
they are questions, sir, which we should consider well before giving 
the bill our approval. I know not, Mr. Speaker, in what light other 
gentlemen on this side of the House may regard it, but for myself I 
will say that I believe the one great object aimed at by the friends of 
this measure is, by enacting it into law, to get a declaration from this 
Government that treason is not a crime. What elsethan this can be 
aimed at by bringing the bill forward in its present shape? Let the 
bill, as it now is, receive the approval of both Houses of Congress, be 
signed by the President, and thus become a law, and who will dare 
to say that treason has not been made respectable by legal enactment 
and placed upon an equal footing with loyalty ? 

Let us look at the first section of the bill. This section provides 
for pensioning every United States soldier who served for sixty days 
or more in the Mexican war. The friends of this measure come be- 
fore us under the cover of this broad provision, gushing with a man- 
ufactured sympathy for the Mexican veterans, and implore us to give 
our votes in favor of putting the names of all these men upon the 
pension-roll of the nation. They hope, sir, by means of the broad 
provisions of the bill, by their overflow of sympathy, and by their 
sarnest appeals, to blind us to the real motives which iniluence them 
in their actions. They say tous: “Let us be gencrous and show that 
we appreciate the patriotic services of these men by granting pensions 
to them all.” Does any gentleman on this side of the House need to 
be told the meaning of allthis? Does he need to have pointed out to 


‘ine of coast from Maine to Florida. If heroes upon battle-fields have | him the real object aimed at by these men? Why, tir, I have nodoubt 


wou glory by deeds of carnest daring in destroying human life, the | that the friends of this bill are anxious to have all these Mexican vet- 
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erans pensioned, but it is not becanse they love the great majority of 
them so much, but because they love acertain few of them more; not 
because they care so much about the fact of » pension, but because 
they want to establish in the law of the nation the principle for which 
they have contended so earnestly and so long, that the traitor shall 
be consfdered the equal, in every respect, with the patriot. 

If we pass this bill and it becomes a law, what follows? The name 
of every Mexican soldier who took up arms against his Government 
during the war of the rebellion goes upon the pension-roll side by 
side and upon an equal footing with the name of the Mexican soldier 
who stood by the Union and fought to maintain it. Observe that 
this bill includes all soldiers of the Mexican war, not only those 
whose names were dropped from the roll because of their participa- 
tion in the rebellion, but those who participated in the rebellion and 
whose names have never yet been on the pension-roll. And, Mr. 
Speaker, it is this equality on the pension-roll and in the eye of the 
law which is the great object aimed at by the friends of this bill. This 
is the grand consummation which they hope to see realized. It is to 
secure this equality between the patriot and the traitor that they wax 
so eloquent, grow so pathetic, talk so loudly of patriotism, and in- 
dulge in such lofty flights when speaking of the debt which a nation 
owes to those who maintain its honor and defend its cause on the 
field of war. Why, sir, 1 do not believe there would have been a 
bill of this kind introduced into this House at this time had it not 
been for the hope of its friends that they could carry it through by 
appealing to our gratitude for the soldiers of the Mexican war, and 
thus secure our declaration that treason is not a crime and that the 
traitor should be treated as though he had always been true to his 
country. 

But, Mr. Speaker, this appeal, the strongest that could be made, 
will not secure our support to this measure. I appreciate, as does 
every gentleman on this side of the House, all that has been said in 
praise of the soldiers of the Mexican war. We are not unmindful of 
the valor of these men. We do not forget their self-sacrifice or their 
patriotic devotion to the cause of their country. We believe, sir, 
that we are as capable of fully appreciating the sentiment of genuine 
patriotism in any class of men as are the gentlemen on the other side 
of the House, and in speaking the praises of these Mexican veterans 
we will not suffer ourselves to be outdone by them. We hold to the 
idea, Mr. Speaker, that the man who is ever true to his country, and 
whoin the hour of that country’s peril forsakes all else and goes forth 
with a strong arm and courageous heart to fight its battles, not only 
merits a nation’s gratitude but is worthy of all the praise that human 
tongue, however eloquent, can bestow upon him. 

The soldiers of the Mexican war did their work bravely and well. 
On many a bloody field they bore the nation’s flag proudly and gal- 
lantly to victory and, by their heroism, self-sacrifice, and noble en- 
deavor, made for themselves a record that every patriot must admire. 
When the friends of this bill speak so enthusiastically and eloquently 
in praise of these men, the heart of every man on this side of the 
House responds with an earnest amen. But, sir, let us not be so be- 
guiled by the eloquence and enthusiasm of this praise as to forget 
the real object and intent of the bill before us, Let not our hearts 
be so completely led captive as to carry us beyond the bounds of pru- 
dence and lead us to forget our duty to our country. Let not our 
eyes be so blinded that we cannot see what is for the common good. 

It is well known, Mr. Speaker, that there are now upon our pen- 
sion-roll the names of all United States soldiers who were crippled 
or maimed or whose health was ruined while serving in the Mexican 
war, except those who were dropped from the roll for participation 
in the rebellion. In addition to these, I think the Government ought 
at once to grant a pension to every other Mexican veteran who is in 
needy circumstances, provided he was loyal to the Government during 
the late war. If the Committee on Pensions will report a measure 
providing for pensioning this class of men, it will receive the en- 
thusiastic support of every republican on this floor. But, sir, there are 
many of us here who will never give vur support to any measure which, 
like the one now before us, proposes to make the traitor the equal 
in any respect with the patriot. There are many of us here who still 
believe, notwithstanding the vast amount of gush and palaver about 
conciliation which we have witnessed during the past year, that there 
is a difference between treason and Joyalty, and that this Government 
cannot afford to degrade loyalty by giving to treason even the form 
and outline of legal respectability. 

Bat, Mr. Speaker, not only do the friends of this bill appeal to our 
sense of gratitude, but they talk to us about the “sacred debt” which 
we owe to the Mexican soldiers whose names were stricken from the 
pension-roll becanse of their having taken up arms against the Goy- 
ernment. In his speech in favor of this bill a few days ago the gen- 
tleman from Maryland [Mr. WALSH] used these words: 

Now, in regord to the men who were atricken off the rol] nnder the forty-aovan 
hundred and sixteenth section of the Revised Statutes. They were placed upon 
that roll under an obligation contracted by the Government. Their pension was in 
the nature of a debt, the highest and most sacred debt that any people could owe, 

Again he says: 

You cannot repudiate that contract or debt. 


Now, Mr. Speaker, is not this rather strange reasoning? Suppose 
the Government did enter into acontract with these men, which party 
to that contract was the first to violate it? This is the qnestion upon 
which the gentleman should have given us some light, but which he 


most studiously avoided. The Government has stricken from +), 
pension-roll the name of no man who proved loyal during ¢}, 
war. Those whose names were stricken off are men who wet 
the rebellion, became traitors to their Government, and thus {ors 
every right they ever had under that Government. 

Why, sir, has it come to this in this land, that a man can prove 
traitor to his Government, can unite with othersin making war y), 
that Government, can put forth his utmost endeavors tor years 4, 
destroy that Government, and then, after he has been overcome ay) 
forced into submission, can turn around and demand as a right th, 
his name, which had been stricken from the pension-rol] on aceyyy; 
of his treason, shall be restored to that roll again and he be made - 
pensioner upon the bounty of the Government which he did his utyos 
to destroy? That may be good democratic doctrine, but it is a dy 
trine which no government upon the face of the earth can afford ty 
practice. If the argument of the gentleman from Maryland is soy), 
& man whose manne bas once been placed upon the pension-roll of th 
nation can commit nocrime that will justify a government in strikin» 
his name from that roll. He may be in open rebellion against })\, 
Government for one, four, or twenty years, and yet when be is force 
to submit to the authority of that Government he can claim thy; 
being once a pensioner his Government owes him a “sacred deb’ 
which it “cannot repudiate,” and he can demand on the score of 
right and justice to himself that the Government pruceed to discharge 
that debt at once. 

Why, sir, who ever heard such a doctrine advocated before? What 
nation that ever had an existence on the face of the globe ever dare 
to put such a doctrine into practice? The fact is, Mr. Speaker, it lias 
been left for modern democracy alone, in its earnest efforts to pal- 
liate the crime of treason, to announce and advocate this hitherto 
unheard-of doctrine. It has been left for modern demoeracy alone 
to appear in the halls of national legislation and demand the passayo 
of a law which is calculated to degrade loyalty, exalt treason, and 
make the traitor the equal of the patriot. If the: e men whose nan 
have been stricken from the pension-roll could have had their way, 
they would have destroyed this Government, root and branch, thus 
making it impossible for it ever again to pay a pension to any one. 
But because they failed in this—because the Government was stroug 
enough to withstand their persistent and determined efforts to destroy 
it, and to-day, contrary to their wishes, has a name among the nations 
of the earth, they come forward and ask to be reinstated as pension- 
ers upon its bounty. If this is not pure and unadulterated cheek, 
then 1 do not know where that article can be found. 

Why, sir, let us once give this modern democratic doctrine the 
sanction of law and we may expect to see these men whose names we 
are now asked to restore to the pension-ro]l coming forward and de- 
manding in the name of right and justice that we pay them pensions 
during all the years when they were in open rebellion against the Goy- 
ernment. I do not know, Mr. Speaker, how many gentlemen on this 
side of the House are prepared to indorse this doctrine, but for one I 
will say I cannot and I will not indorse it. This bill may pass this 
House, but it will pass without any vote of mine. I hold, sir, that 
treason is a crime, and the man who is guilty of it has no claim upon 
his Government whatever. Talk about the debt the Government 
owes these men! It owes them nothing. On the score of right they 
can claim nothing from it. The Government may so far overlook 
their crime as to permit them to enjoy the rights of citizenship, but 
all that it does in this direction is an act of free grace, and not be- 
cause of any claim they have upon it. These, Mr. Speaker, are facts, 
hard, stubborn, and to some perhaps disagreeable facts, but they are 
facts that we cannot afford to disregard when we are called upon to 
deal with snch questions as that now before us. 

But, Mr. Speaker, the gentleman from Virginia [Mr. Goopr] also 
puts in an enthusiastic and impassioned plea for these men, and at- 
tempts to excuse their treason by saying that “they responded to the 
instincts, the manly instincts of humanity, and stood by their kith 
and kin in the most gigantic civil struggle which the world has ever 
seen.” 

Is this, then, the kind of argument which modern democracy brings 
forward to justify crime? Is this the plea which democrats otter to 
the people of this nation as an all-sufficient excuse for men who are 
guilty of the greatest crime that can be committed? Is this the gar) 
which is to be wrapped about the hideous form of treason in order to 
make it appear comely and respectable? Away with such nonsense, 
such weak and flimsy arguments! ; 

I would like to ask the gentleman from Virginia if he would hold 
me guiltless if I should “ respond tothe manly instincts of humanity 
and stand by and assist any of my kith and kin who were degraded 
and mean enough to break into and pillage his house? If sucli an 
excuse as he sets up is valid, then the man who goes with and assists 
his kindred in the commission of any crime should be considered a 
hero and pot a villain. Why,sir, the argument of the gentleman 's 
absurd, prepogterous, and unworthy to be advanced by any gentleman 
upon this floor, Did any one ever hear such a plea put forw and be 
tore as an excuse forerjme? Did the gentleman imself ever aly ance 
such a plea in behalf of a criminal before any judge or jury 1» © hose 
presence he may have been pleading? Once admit such a plea yx 
our courts aé valid, and justice would became a mockery and the 
veriest rascals on the face of the earth would go yupunished. ; 

No, sir, it is not the man who follows his kith and kin into crime 
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that is guiltless, that is the hero, but the man who dares to do right 
in spite of his kith and kin. The patriotism that should be com- 
mended and rewarded in this nation is not that which upholds the 
hand of the relative that is raised to take the nation’s life, but that 
which strikes down that hand even though it be the hand of father, 
prother, or son. Does not the gentleman know that there are duties 
incumbent upon every citizen, higher than those which he owes to 
his own honsehold—that there are ties stronger by far than those 
which bind him to his own kindred ? The duty which a man owes 
to his country is second only to that which he owes to his God, and 
any man should be ashamed to attempt to excuse treason against his 
Government on the ground that the person committing it stood by 
his kith and kin. : , 

But, Mr. Speaker, I wish to call attention for a moment to section 
sof this bill. That section proposes to repeal section 4716 of the 
Revised Statutes, which reads as follows: 

Spc. 4716. No money on account of pensions shall be paid to any person, or to 
the widow, children, or heirs of any deceased person, who in any manner volun- 
tarily engaged in, or aided or abetted, the late rebellion against the authority of the 
United States. 

Now, sir, I ask if we are ready in this nation to repeal this section, 
to blot it from our statute-book asathing unworthy to remain there ? 
Vor myself, I will say, no,never! The gentleman from Virginia [ Mr. 
Goode] in his enthusiastic utterances the other day exclaimed: 
“Will this cruel war never be over?” Mr. Speaker, I trust the war 
is over, never more to be renewed. But, sir, there are certain results 
of the war which I trust will remain and abide with us forever. 
There are certain things which this nation bought and paid for with 
treasure, and blood, and life, and these I want secured to us as long 
as our Government stands. If the gentlemen on the other side of this 
House do not want us to talk of the war and the part they played in 
it, let them keep their hands off from those portions of the Constitu- 
tion and laws of this nation which secure to us the results of the war. 
When they take our statute-book and reach out their hands to tear 
from it such portions as section 4716, they must expect that gentlemen 
on this side of the House will rise to resist the attempted outrage. 

The gentleman from Tennessee [Mr. RIDDLE] attempted the other 
day to quiet the enemies of this bill and reconcile us to its passage 
by telling us “that a bill similar to the present one in all its essential 
particulars passed during the last session of the last Congress with- 
out a single dissenting voice.” It may be, Mr. Speaker, that such 
was the fact; but, sir, I blush for the republican that could give his 
vote for such a bill, or could sit with dumb mouth and let such a bill 
pass. The man who will vote to repeal section 4716, I do not care 
who he is, without putting something equally as good in its place, is 
a poor representative of the Union soldiery upon this floor. I have 
not looked up the record of this vote. I have no desire to do so, for I 
do not want to know who the republicans are that could so far forget 
the duty they owe to both the dead and living soldiers of the Re- 
public as to permit such an outrage to be perpetrated without enter- 
lng their protest against it. 

But, sir, let the past remain with the past. A bill similar to the 
one now before us may have gone through the last Llouse without a 
dissenting voice, but there are many vojces here to-day that will be 
raised against the passage of this one. There are many here to-day 
who will never give their consent to the repeal of section 4716. Why, 
sir, what will be the result if this section is repealed? It will be 
simply to make it possible to grant pensions to rebel soldiers just the 
same as pensions are now granted to Union soldiers. Striking this 
section from the statute-book is tearing down the only strong barrier 
that we erected during the war, as far as granting pensions is con- 
cerned, between loyalty and treason; and it is because this section 
stands there as a constant rebuke to the men who took up arms against 
the Government that they are so anxious to blot it ont. Why, sir, 
their efforts to get rid of this to them obnoxious section are not only 
determined, but unceasing. Eversince they got control of this House 
they have been devising plans by which they might accomplish this 
object without exciting opposition on this side. After much study 
and labor, they now come before us with a measure whose ostensible 
object is to grant pensions to the soldiers of the Mexican war, but 
whose real object is to wipe out thissection. If their only object was 
to grant pensions to the Mexican soldiers, why did they not leave 


section 5 as it was in the original bill. That section in the original 
bill reads as follows : 


Sec. 5. That section 4716 of the Revised Statutes is hereby repealed so far as the 
same relates to this act. 

Had they suffered this section to remain as it is here we might per- 
haps have believed that their only object was to secure pensions for 
the Mexican soldiers. But, sir, when this bill is reported to the 
House, after having gone through the hands of a democratic commit- 
tee, what do we find? We find that the words “so far as the same 
relates to this act” are stricken out. Why was this done? I claim, 
sir, it was done for & purpose. It was done to meet the wishes of 
_ who are anxious to accomplish more by the passage of this bill 
than they are willing to admit. I claim, sir, that there was method 
= this proceeding. There is a settled, well-understood plan on the 
— democrats in both Houses of Congress to blot from our statute- 
a « everything that makes any distinction between the patriots and 

© traitors in the late war. I say there is a plan, and in accordance 
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with this plan this bill is presented to us in its present shape, and we 
are asked to give it our support. In accordance with this plan, also, 
a Senator from North Carolina [ Mr. MERRIMON] not long ago intro 
duced into the Senate a bill prov iding for the repeal of this same 
section. 

Why, sir, not only have these gentlemen formed their plan, but 
they are determined to carry it through. They are resolved that 
nothing shall remain in the law of this nation which goes to show 
that the traitors of the South did anything wrong during the late 
war. Their ultimate object is to so change law and public sentiment 
that the rebel soldier shall not only be equally honored with the 
Union soldier, but shall be pensioned upon the same equal terms. I 
say this, sir, because I believe it to be true, and I believe it to be true 
not only from what I see and hear in this House, but from what I see 
and hear elsewhere. It is with this object in view that we repub- 
licans are asked to give our votes in favor of repealing this section. 
Are we ready and willing to do this? 

For myself, I will say that Iam not. As a man who served in the 
Union Army, I will say that I am entirely satisfied to let this section 
remain as it is and where itis forever. I want it to go down the ages 
side by side with the thirteenth, the fourteenth, and the fifteenth 
amenvdments to the Constitution. I want itto remain fixed and abid- 
ing among the laws of the land, so that it may be understood by every 
man, woman, and child within our borders, for all time to come, that no 
rebel shall ever receive a pension at the hands of this Government. I 
want it tostand out in bold relief upon our statute-book, where all 
men can read it, that all the world may know that we in this Amer- 
ican Republic do make a distinction between loyalty and treason. 

I have said this much, Mr. Speaker, because I feel deeply on this 
subject. I have been somewhat emphatic and positive in my remarks 
because I hate treason, because I respect loyalty, because 1 love my 
country, and because I believe that if we enact this bill into a law, it 
will prove a source of trouble to us during all the future of our exist- 
ence asanation. When the bill granting pensions to the soldiers 
and sailors of the war of 1312 was before this House a few days ago I 
felt it my duty to vote against it. I knew that some of these men, 
even in their old age, had aided, abetted, and helped forward the late 
rebellion against this Government, and in view of this fact I felt com 
pelled to vote as I did. 

I believed, sir, that to make pensioners of men who had once re- 
belled against the Government would be establishing a bad precedent 
which could but work evil to us for all time to come. Had it not 
been for this, I might, in view of their old age and to show my ap- 
preciation of their services in the war of 1812, have been induced to 
overlook their actions during the late war aud have voted to grant 
them a pension. Had I felt that the bill was only going to affect 
them; that all its provisions, rights, privileges, and precedents were 
going to end with granting pensions to them, I might have given it 
my support. But, sir, I felt that that bill, if it became a law, would 
reach beyond these men far into the future, and its influence in ex- 
alting treason and degrading loyalty would be a mighty power in 
the land long after they were in their graves, and feeling thus | voted 
against it. 

But to-day, Mr. Speaker, I am asked to vote for a bill much more 
obnoxious to me, and fraught with far greater evil to the country 
than the one which I have just referred to. 

While under certain circumstances I could have voted for the bill 
granting pensions to the veterans of 1812, 1 can conceive of no cir- 
cumstances under which I could be induced to vote for the bill now 
before us. There might have been some little excuse for the old 
soldiers of 1812 helping on the rebellion, but there was no excuse for 
the soldiers of the Mexican war. These men were in the prime of 
life. They were not subject to the giddiness and waywardness of 
youth or to the whims and caprices of old age. They were in tho 
full strength and vigor of manhood, and were capable of deciding 
for themselves between right and wrong, between what was duty 
and what was not. They chose to go with the South and against 
their Government, and now, sir, let them abide the result. I agree 
with the sentiment recently expressed by the Meriden (Mississippi) 
Mercury, and which that journal sets forth as follows: 

The confederates could not and would not ask any beneficences from the Gov- 
ernment which maimed and destroyed them and devastated and laid waste their 
lands and razed their homes, because in daring to try the conclusions of war they 
dared to abide its results. 

And now, in conclusion, Mr. Speaker, let me repeat that we as a 
nation cannot afford to make this billa law. If we once allow it to 
go upon our statute-book we repeal section 4716, and thus open the 
way for granting a pension to every crippled and wounded rebel in 
the land. This, I say, we cannot afford todv. We cannot afford to 
put a premium upon treason by pensioning traitors. I want it under- 
stood in this land for all coming time that treason is acrime. I want 
it to go down the ages branded as the greatest crime known among 
men, and I do not think this Government can afford to do anything 
to relieve it of the least shadow of its blackness or to remove from 
it the Jeast particle of the odium which attaches toit. Thinking 
thus, Mr. Speaker, I shall vote against the bill, and I hope enough 
others may be found voting with me to defeat it. 


ICE HARBOR ON THE OHIO, 
Mr. VAN VORHES. Mr. Speaker, on the 26th ultimoI introduced 
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for consideration House joint resolution No. 122, providing for a sur- 
vey of and report upon the expense and availability of constructing 
at the mouth of the Muskingum River a harbor for the protection of 
steamers and other water craft against damage and destruction by 
floes of ice inthe Ohio River. This resolution was offered in response 
to petitions intrusted to me (and presented by me to the House this 
morning) signed by over three hundred prominent citizens, steamboat 
owners and officers, and other business men of Pittsburgh, Marietta, 
Cincinnati, and other points along that great national highway, 
some of whom have been for twenty, forty, and even sixty years, as 
they state, connected with its navigation, and whose experience and 
observation enable them to speak advisedly upon the subject. 

rhe great necessity for these “ice harbors” is becoming more and 
more ——— each succeeding year as commerce increases in extent 
and value, and year after year the people have been calling the atten- 
tion of Congress to the propriety if not absolute necessity of afford- 
ing relief and protection. 

‘The value of this river and its navigable tributaries to the seven 
great States drained by their water (and indeed to the entire country ) 
is of vast importance and magnitude, and deserving of correspond- 
ing attention at the hands of Congress, in the line of improving their 
navigation and affording facilities and protection to their commerce 
It is a question, I repeat, not merely of local import, but eminently 
national in its character, “demanding the especial exercise of gov- 
ernmental powers, to render it a great transportation highway of 
the nation; uncontrollable by corporations or combinations, and 
justifying, in view of the future of the country, large expenditures 
of money from the common revenues of the nation. Not only is it an 
exceedingly important commercial highway, as a competitor of the 
railroads with respect to the transportation of general freights, but 
especially so as being the only practicable highway for the transpor- 
tation of coal from the vast coal-fields of Pennsylvania, Ohio, and 
West Virginia, to points below as far as New Orleans and the Gulf of 
Mexico. But few persons, apparently, have an adequate conception 
of the extent and relative importance the population and the busi- 
ness, as well as the revenues of these seven States, (Pennsylvania, 
West Virginia, Ohio, Indiana, Illinois, Kentucky, and Tennessee,) 
bear to the remainder of the Union. With this fact in view, it may 
not be out of place to quote here a paragraph or two from a memorial 
to Congress, made as long ago as 1872, and which was adopted at a 
Convention comprising five commissioners from, and appointed by 
the governors of each of these States, which convention was held in 
Cincinnati in November of that year. The object of the convention 
was to take into consideration the improvement of the navigation of 
the Ohio River and its tributaries. Referring to the “ millions ex- 
pended by the Government under acts of Congress, upon the sea- 
coast harbors, and upon the lakes, the right to use largely of the 
common revenues of the nation for sectional navigation improve- 
ments where the ultimate benefits are national, and thus leaving no 
question as to the equal expenditures upon the interior navigation 
of the country, which is so wide as to be national itself instead of 
sectional,” the memorial adds: 

In this nnequal system of internal navigation fourteen of the States of the Union 
are directly interested by reason of ita waters permeating their territory. While 
by reason of the powerful agent this internal river navigation can under ample 
governmental expenditures become for the cheapening of the cost of transporta- 
tion of agricultural and manufactured products, the interests of the population of 
all the States are greatly touched. * * * 

Ly the census of 1870 it appears that of a total population of 38,115,213 these 
seven States for which we _ contained 13,592,129 inhabitants, over 35 per cent. 
of the entire population of the nation, while in the seven other States directly in- 
terested— Mississippi, Louisiana, Arkansas, Wisconsin, Minnesota, Iowa, and Mis- 
sonri—there were 6,496,771 inbabitants. or nearly 17 per cent. more. Dy the report 
of the Internal-Revenne Commissioner for 1°65, that being the year when that tax- 
ation was broadest in its levies upon the products and wealth of the nation, it is 
shown that $183,118,804.06 of revenue was collected ; the seven States whose commis- 
sioners we are paid $62,555,139.89, or over 33 per cent. of the whole revenue thus ob- 
tained from the people. By the census of 1#70 the value of the farming products in 
the United States was 82,447,100,721, of which these seven States for which we speak 
pr oduced $913, 308,344, or over 40 per cent. of the whole, while the other seven States 
interested in the improvement of the western rivers produced $494,741,906, or over 20 
pa cent. more. By the same State document it appears that the total value of 
ands in farms in the United States then was $11,152,062,983, and that in the seven 
Siates asking through your memorialists the improvement of the Ohio River the 
valne was $4,284,890,390, or over 40 per cent. of tlhe whole, while in the other seven 
States in question the value of the farm ng-lands was €1,273,793,689, or over 10 per 
cent. more. By the same state paper the valuc of the live stock then in the United 
States was $1,650,200,933, of which #674,769,75 8, or over 40 per cent., were in the 
seven States we represent, while in theother seven States the valuc was $323,608, 808, 
or neatly 20 per cent. more. In the same census the value of farm implements and 
machinery in the United States is given at 893,000,039, of which $122,489,481, or 
over 36 per cent., was in the seven States in whose name we memorialize your hon- 
orable body, and $70,919,869. or over 20 per cent., in the other soven States lying 
upon the great rivers of the Mississippi Valley. 

Not only, then, is the improvement of the navigation of the Ohio River asked by 
one-fifth of the States of the nation, but it is asked by one-third of the whole popu- 
lation, who have heretofore paid 35 cent. of the whole internal taxation of the 
nation, and borne a corresponding share in the liquidation of the national debt, and 
must by inference continue to do so until it is all paid. 1t is asked by those who 
raise 40 per cent. of the farm prodncts of the country, own 40 per cent. of the land 
in farms in the nation, 40 per cent. of the live stock, and 36 per cent. of the capital 
in farm implements and machinery in the United States. 

By the statistics here presented it appears, also, that seven other States, con- 
taining 17 per cent. more of the whole population of the nation, who produce 
20 per cent. of the farm prodacts of the country, contain 10 per cent. of the live 
stock, 20 percent. of the farm machinery, are directly interested in the request of 
the States whose commissioners we are, that the improvement of the navigation of 
the Ohio shall be taken up asa work of the first national magnitude and importance. 
The aggregate of those asking this proper, necessary, and wise action of the Gov- 
ernmentis therefore one-half of the whole population of the nation, who raise 60 
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per cent. of the farm products of the country, own over 50 per cent. of th, land 
farms, 60 per cent. of the live stock, and one-half of all the farmin : 
machinery in the United States. 

When such aclear one-half of the political force, the population, the wea); 
productive forces, the financial power of the nation, requires the improvem 
the Ohio River and its tributaries, is it not the bounden duty of Congress to 
such action promptly as shall meet this demand and accomplish the work required 
Again, in the same line, Mr. George H. Thurston, chairman, {p , 
report made to these commissioners in November, 1877, gives may, 
other valuable facts and figures. He takes the ground that while a), 
active home market is of more primary need than even a vigoroy, 
foreign demand, yet under the great increase of manufactures {}). 
importance and absolute necessity of foreign markets for them hay, 
become urgently apparent. He truthfully says also in this conjec. 
tion that the ability of the American mechanic to compete in the mar. 
kets of the world with any rival has been demonstrated and foothold. 
on foreign markets obtained by American manufacturers, and 4}, 
adds : 
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Here, then. we stand at the very initial of the connection between the improre. 
ment of the Ohio and the necessity of foreign markets. The seven States w! 
this commission represents are and must continue to be the heart of the manufact. 
uring interests of the United States. Within the bounds of these seven States ars 
over one hundred thousand square miles of coal. The manufacturing supremac, 
and money power built up by Great Britain rest on but eleven thousand Square 
miles, or about one-ninth of the area possessed by these seven States. 

The one thousand miles of the Ohio connect with nearly cighteen thousand miles 
of river navigation. How necessary, then, are the Ohio and its tributaries to the dis 
tribution of the vast bulk of manufactories its fields of coal foreshadow. Hoy 
requisite to cheap transportation by the way of the Mississippi to foreign markers 
Within these seven States permeated by the Ohio and its immediate tributaries 
upon this field of coal nine times the area of that which enabled England to eo, 
trol heretofore the markets of the globe, the great army of mechanics will congn 
gate, who, with the useful weapons of peace are to win victories and bring honest 
spoil from their conquests toenrich our people. The rapidity with which this co 
gregation of the manufacturing industries is gathering is indicated by the census 
of 1870. The manufactures of the entire nation are given that year at two anda 
half billion dollars, and of that the seven States of the Ohio produced one and 4 
half billions, or 66 per cent. of all. In 1850 there were in those seven States on}; 
36.277 factories, producing but two hundred and cighty-four and a half million of 
dollars. In 1870 there were 97,568 factories, producing, as before stated, one and a 
half billions—not millions, but billions. Inu 1°90, under the same ratios, allowiy 
but one-half the previous increase from 1280 to 1890, there will bo 250.000 factories 
vielding $3,600,000,000 of products. Through this great and increasing worksho; 
the Ohio and its tributaries run, and over their waters is indisputably the cheapest 
easiest avenue by which the markets of the world are to be reached through t! 
mouth of the Mississippi. 


At the present time the city of Pittsburgh is the principal center 
of the coal trade of Western Pennsylvania. According to the report 
of the chief of the Bureau of Statistics, the shipment of coal from 
that city during the year 1876 amounted to 62,395,000 bushels, or 
2,495,800 tons. Later reports state that the coal trade of Pittsburgh 
represents a production of 176,227,220 bushels, valued at $11,302,071 
Of this, 69,653,946 bushels, of a value of $4,876,471, at seven cents a 
bushel, or about 40 per cent. of the entire coal trade of the city, is 
the amount taken from the Monongahela River district, not all of 
which is, however, taken by river to ports below Pittsburgh. The 
value of the steamers, barges. and boats owned at Pittsburgh and 
employed in the coal business is estimated at $5,000,000. Almost all 
the coal consumed in the cities and towns on the Mississippi River 
and its navigable tributaries, below Saint Louis is obtained from this 
section. The steamers on the Mississippi River, and the ocean stcam- 
ers from New Orleans also depend upon this source of supply. Dar- 
ing asingle rise in the river forty-six fleets, comprising 369 coal-flats, 
and barges, and carrying 4,156,000 bushels of coal, have left Pitts- 
burgh within the space of three days. 

As sources of supply of coal, the vast coal-fields of West Virginia, 
and Southeastern Ohio are becoming second only to the Pittsburgh 
region—the marvelous magnitude of which I have already given in 
contrast with the coal area of England. The shipments at this time 
from the vicinity of Pomeroy in my own district, and from the val- 
leys of the two Kanawhas, by river, is immense, and millions of capi- 
tal sre invested in mining, and inthe means of transportation. The 
number of steamers and barges now constantly employed in the trade, 
I have not the means at hand for stating correctly, however. 

The recent developments of the wonderful deposits of iron ore and 
coal in the counties of Hocking, Perry, Morgan, Athens, and Wasb- 
ington, in Southeastern Ohio, are also attracting largely the capital 
and enterprise of moneyed men in the Eastern States as well as in 
Europe, and a larger number of iron-furnaces is at this time being 
projected and in the process of construction in that region than was 
ever witnessed within a like area of territory at one time in this or 
any other country. These capitalists are already consulting as t 
routes for new lines of railway to transport their immense anticipated 
products of mines and furnaces to the Ohio River and to secure a col 
venient and safe place of deposit on its banks preparatory to reship- 
ment and transportation by water lines. The future of this enter- 
prise is challenging the attention of many of the ablest and most {ar- 
seeing business men of the country. f 

It is stated in a report made by a committee on “Ohio River nav 
gation” that such is the extent of the traffic upon and along this chan- 
nel that to-day a railroad on each bank would not be able to carry 
the freight that floats upon its waters. If such be the condition of 
things to-day, what may we not anticipate in the future in view of the 
wonderful increase in manufactures as well as of the staple produc 
tions? For instance, take the increase of one of the staple prodne- 
tions of the South, to wit, the sugar crop of Louisiana, which at the 
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close of the war in 1865 was 18,000 hogsheads ; in 1874, 117,000; and 
the estimate of last year shows a commendable increase even over 
1x75, Which was 150,000 hogsheads of sugar and 250,000 barrels of 
molasses. This is but a single item; and the same committee state 
they are “safe in saying that the coal and iron alone now earried 
upon the Ohio River exceed in tonnage that of the entire transporta- 
tion of twenty-five years ago. And in this connection it is proper to 
add that according to the report of the Senate Committce on Trans- 
portation, “at the present time the domestic commerce of the towns 
and cities of the Ohio River” amounts to over $1 ,647,000,000, or nearly 
double the whole foreign commerce of the United States! . 

In an elaborate paper by Professor Waterhouse, of Washington 
University, addressed to the Saint Louis Board of Trade, looking to 
the improvement of the Mississippi River, the author assumes that 
such improvement “ would cheapen breadstuffs throughout the land, 
and confer a mutual benefit upon prodneer and consumer. The west- 
ern farmer could save more money and consequently could buy more 
woods, While the eastern manufacturer could live more cheaply and 
therefore could sell his fabrics at a lower price. In these times of 
industrial adversity a public work that tends to lessen the cost of 
subsistence is specially worthy of the active encouragement of the 
Government.” Thereupon he argues that— 


Obviously carriage by water is far cheaper than transportation by rail. Rival 
trains never run on the same railroad. Every railway company possesses its own 
track, but no corporation has an exclusive title to the Mississippi River. Apart 
from its natural cpeapeess, river freightage is still further reduced by the active 
competition of different lines of steamers. Bven if tho Mississippi were not used 
ry commercial purposes, yet there would be — economy in improving its chan- 
«|, for the mere possibility of its use would force the railroads to lower their 
irges to river rates, and the total saving in the price of transportation would 
1 


times exceed the cost of the proposed improvements. 


} 





for 
I 
man} 

The truth as well as the force of this reasoning all must admit, and 
that which is true of the Mississippi is equally applicable tothe Ohio 
River. And as the writer adds: 


T" 


The heavy expense of construction, equipment, running and repairs, the large 
force required for their operation, and Re comearetvely small work accomplished 
by a single engine, must always render railroads a costly system of transportation 
The bounty of Providence has freely provided the river for our commercial con- 
venience. There is no cost of construction, but only of improvement. 

This natural advantage, and a means furnished us by Providence 
to reguiate our commercial traffic and secure to us cheap transporta- 
tion, can well be illustrated in the statement of one or two incidents 
avd facts. The tow-boats Oakland and the Ajax have taken to New 
Orleans safely, in asingle tow, exceeding 20,000 tons of coal; and the 
steamer J. B. Williams is confidently estimated fully competent (and 
as stated in the United States Report on Internal Commerce and Navi- 
gation) for a tow of 26,000 tons. The latter-named steamer recently 
had atow of loaded coal-barges for New Orleans which covered a space 
or area of 10 acres—a cargo which would have freighted, as is alleged, 
1,500 railroad cars. Now, one of the finest coal-roads in my own State 
is the Columbus and Hocking Valley, extending from Athens to 
Colambus, and following up the Hocking Valley. Its grades are of a 
character to admit of a thirty-ton engine drawing with ease a train 
of 30 loaded coal-cars, cach containing 325 bushels, or nearly double 
that which a forty-ton locomotive can draw over the grades of some 
of the neighboring railways. But taking this highly favored railroad 
as to grades, we find here in this single cargo of the J. B. Williamsa 
tonnage sufficient to make up 50 full freight trains of 30 cars each. 
This of course is exceptional ; but taking the cargoes of the Oakland 
and the Ajax, referred to, and they would furnish lading for 13 and 
16 trains respectively, of 30 cars each, on a first-class railroad, and a 
third larger number on the average railways of the country. 

According to the report of internal commerce and navigation, “ the 
cost of transportation on the river is but one mill per ton per mile, or 
only about one-tenth of the average cost of the tonnage movement 
on the railroads west of the Mississippi, and only one-sixth of the 
average cost of transportation on the Pennsylvania Railroad.” 

These incidents and facts tend to show the immense advantage that 
water must have over rail transportation for some classes of freights ; 
as well as the other important truth that the rates by rivercan at all 
times and to a great extent be made to determine the rates by rail. 
Ilence we conclude that Congress should, by ample appropriations, 
render the great rivers of the country and their navigable tributaries 
“all they can be madeas highwaysof commerceand competitive routes 
against railroad discriminations or railroad embargoes.” 

These facts and figures, Mr. Speaker, I have ventured to reproduce 
m view of the importance of the measure involved in the adoption 
of the resolution. One of the chief drawbacks in the conduct of this 
great and diversified commerce during a portion of the season is the 
liability to injury and destruction of steamers, barges, and other water 
craft, by the tloes of ice. The losses by such disasters along the Ohio 
River alone, during the year 1877, are set down at $4,000,000, and for 
all the western rivers of course a much larger sum. According to 
the report of Colonel Merrill, recently printed by order of this House, 
“uring the break-up in January of last year, 8 steamboats were cut 
“own and sunk and several others considerably damaged, out of the 
70 that were reported as wintering at Pittsburgh: 

a 7 tee Mowe > oy reported that 132 barges, flats, and boat-honses tassed 
licht of the , coe 6s a. ™. and Op. + ae gee then : ——- day- 
ice past Rochester” v coe. phage were reportec as being Carriec a ong = che 

{ . « er, @ town on the Obio twenty-six miles below Pittsburgh. The 


total loss by this ice-flood to the Pittsburgh navigation interests was cstimated 
at the time at $1,500,600, 
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According to the same report the destruction of steamers and barges 
during the same flood at and in the vicinity of Cincinnati was also 
immense, though not so heavy. It says: 

The total numberof steemboats in port, including 3 on the “‘ ways” at Covington 
was 37; of these 7 were sunk or carried away. * * * The greatest loss occurred 
at Waters's Landing, the lowest landing at Coal Haven. The number of loaded 
coal-barges lost was 71; the number of empty barges cut down or carried away 
was 175. 

The loss on steamboats and wharf-boats at Cincinnati amounted 
to $73,650; and that on coal, coal barges, coal-flats, and floats to 
$202,805; making a total loss of $276,545. I give these as specimens 
of the losses at two places only, and during one flood. The losses at 
other points I have not the means to state in detail; but in the Ka- 
nawha Valley and at Pomeroy, where there is an immense coal and 
salt-shipping interest, they must have been heavy—the aggregate 
on the Ohio River, as stated recently in a Saint Louis paper, being 
Q ’ . s 
$4,000,000 during the year just then closed. 

It is in view of these immense navigation interests, and the dan- 
gers and the Josses occurring, that these steamboat-owners and others 
interested in the commerce of the Ohio River ask that a preliminary 
survey and report be made as to the expense and availability of con- 
structing an ice harbor out of the five miles of the slack water of tho 
Muskingum River, extending from Marietta to Devoll’s dam. Simi- 
Jar examinations have been made at several points at and near Cin 
cinnati. Executive Document No. 41, recently printed, gives to some 
extent the details of these surveys and examinations, by William EP. 
Merrill, major of Engincers, War Department. .In this report Major 
Merrill also gives his views as to the best methods, by harbor or 
otherwise, of protecting the winter commerce of Cincinnati from floes 
of ice inthe Ohio. Under the head of “Ilarbor room required,” he 
says: 

A ccal-barge may be taken as measuring 1°0 by 24 feet, or 3,190 square feet. 
The net area of the harbor 10¢m required for €23 coal-barges will therefore be 
1.943.700 square feet. or 44.Gacres. If to this we add 10 per cent. as the least possi 
ble allowance for waste-room and passage-ways, we shall have 4% acres as the har 
bor reem required to contain all the coal-barges that were in C ncinnati last winter 

The net area required to contain 135 flats, floats, and miscellancons craft will be 
270,600 square feet, or 6.2 acres, which increased by 10 per cent. becomes 6 § 
This added to the 49 acres previonsly found gives 55.8 acres a 
contain the water craft included in our first table 

In getting the area required for steamboats we may omit all ferry-hoats, wharf 
boats, dismantled hulls, and diminntive steambeats of all kinds, thus reducin 
number to be provided for to steamboats (including tow-boats) and 14 model 
barges. Each steamboat may be assumed to require an areca of 12,000 square feet 
and each model barge an area of 4,500 square feet. Lor 24 stcamboats there would 
therefore be required a net area of 2ke,C00 square feet. or 6.6 acres; and for 14 model 
bargesa net area of 6,300 square feet, or 1. Sacres: adding! per cent., as before, we 


s the arca required to 


x the 














find thatthe steamboats will require 7.4 acres and the model barges 1.7 acres 
Collecting the areas found above, we have 
Acre 
ATCR NECEMIETY TOE GAT CORI-DAT IES «6.0.0 occ cccccccccccccccs cvccse ceccccce 1.0 
Area necessary for 135 flats, tloats, &<« 6.8 
Area necessary for 24 steamboats ............. ecece 73 
Arca necessary for 14 model barges. .............-....-- 17 
ldiankaniinnsisialhncncnenegie tkaciane aes : ; G4¢ 
It is thus shown that a water-surface of 64.8 acres, orin round numbers 65 acre 
would bo required to accommodate the winter commerce of Cincinnati 


l’rom these calculations it will be seen that 65 acres of harbor room 
or water surface would be required to accommodate the winter com 
merce of Cinninnati alone. 

The mouth of the Little Miami is one of the points examined and 
reported upon. Here a water-surface of 31 acres can be secured at 
an aggregate cost for land, excavation, paving, &c., of $313,923, or 
at the rate of $26,258 per acre of harbor room. 

Crawfish Creek is the next point named. Here a harbor of 19 
acres would cost $322,600. 

Mill, or Taylor’s, Bottom and the mouth of the Licking River are 
also points heretofore examined by order of Congress, and reports 
made thereon, as will be seen by Executive Documents Nos. 39 (Sen 
ate) and 252, (House,) Forty-second Congress. A harbor at the lat 
ter-named point, embracing 9.5 acres of water-surface, would cost 
$741,000. 

Willow Run, another point examined, can be made available for a 
refuge-harbor, embracing 19.3 acres of water-surface, at an aggregato 
cost of $615,600, or at the rate of $31,900 per acre. 

Mill Creek, under a resolution of this House, was also examined, 
with the view of constructing a harbor of refuge; but the engineer, 
after a full investigation, makes a lengthy report showing its imprac 
ticability for that purpose. (See House Executive Document No. 34, 
of Forty-fourth Congress. ) 

Pleasant Run, at a point on the Kentucky shore one and a half 
miles below the Cincinnati Southern Railway bridge, was also exam 
ined and reported upon. Ierea harbor embracing 30.3 acres of wate 
surface can be secured at an aggregate cost of $701,350, or at the rate 
of $23,147 per acre. 

The engineer, in remarking upon the availability and practicability 
of these several points as ice or refuge harbors, adds the following: 

The only sites in this vicinity that are at all practicable are Crawfish Creek and 
Willew Run, both of which combined would only give a harbor-room of 32.3 acres 
instead of the 65 acres which our preliminary calculation showed to be necessar 
for the complete protection of the shipping of Cincinnati. We may therefor 
sum up by stating that onr investigations have developed the fact that one ha'f 
the shipping of Cincinnati could be sheltered in harbors of refuge at « cost of £940 


060. The locations of these two harbors are very good. Crawtish icc harbor, four 
and one-half miles above the suspension bridge, would be ef convetient access to 
the boats that frequent the upper part of the harbor of Cincinnati, and Willow 
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Run, three-quarters of a mile below the suspension bridge, would accommodate the 
central and lower parts of the harbor. 


CONGRESSIONAL 


My object, Mr. Speaker, in referring to these several surveys, is not 
to antagonize or even disparage any one of them. 
ported upon as being available by the engineer would not be more 
than sufficient for the accommodation and protection of one-half the 
winter commerce of Cincinnati alone; besides steamboat-men of ripe 
experience and observation in their correspondence with me recently, 
on this subject, show conclusively that such refuge harbors should 
be constructed for every two hundred miles of distance along the 
Ohio and Mississippi Rivers. These surveys and estimates, however, 


do constitute a favorable contrast in every particular—availability, | 


capacity, expense, &c.—as compared with the Muskingum River 
project. 5 
‘Lhe Muskingum River is slack water, aportion of the “ public works 


of Ohio,” and for over forty years has been somewhat extensively used | 


as one of its internal channels of commerce. The five miles of this 
work extending from Marietta, at its confluence with the Ohio, to 
Devoll’s dam, is the portion recommended as being available and 


well adapted for the uses of a harbor for protection of steamers and | 


other water craft against the flow of ice in the Ohio. 

The following letter addressed to me recently by a committee of 
respectable and prominent citizens of Marietta embraces reliable and 
valuable information bearing directly on this question : 


MAnieTta, Onto, January 14, 1878. 

Dear Sir: Yours nesting items of information appertaining to the “ice har- 
bor" question at this place is at hand. 

First. Average depth of water from Marietta dam to Devoll's dam, seven feet, 
being a distance of five miles. 

Second. Average depth of water for the first three miles above Marietta dam is 
ten feet 

Third. Depth of water in channel from Ohio River to Marietta dam, being a dis- 
tance of seven or cight hundred feet, four feet. 

All the above depths of water are from surface of low water. 

Fourth. Average width of Muskingum River, six hundred feet or two hundred 
yards. Length of pool, five miles. 

Number of acres embraced in same, three hundred and sixty-three. 

Fifth: 

Lock. 

Length between gates 
Width 
Lift 

Sixth : 


Length (in good repair) .............. . 550 
The lock is not of sufficient length or width to admit of the class of steamers or 
tow-boats now navigating the Ohio River. 
= 7 . . * o . 
William F. Cartis suggests that with our limited space between bridge and mouth 
of river, that boats are moored so close to each other, that in case of a tire breaking 
outon any of the boats, all would be consumed, together with the bridge, mills, 
&c., while on this five-mile pool they could be at a safe distance from each other. 
You will please find some frems of information accompanying the petition. The 


ice is now running out of the Ohio River. We have eleven steamboats now in our 
amall harbor, all safe. 


Yours, truly, 

WILLIAM SMITH, 

JEWETT PALMER, 

Ht NRY BEST, 
Committee. 

Hon. N. H. Van Vornes, 
Washington City. 


In answer to the suggestion, and an objection urged by some, that 
the flow of ice coming from above on the Muskingum would be second 
only in danger to that going out of the Ohio, it is stated on reliable 
authority that during the past forty years the ice has come down 


universally on a rise of not less than four to six feet, and in passing | 


over the dams is broken up into such small fragments as to render it 
almost harmless. 

The same gentleman (one who has been connected with river navy- 
igation for forty years) gives assurance that the mouth of the Mus- 
kingum has long been considered a favorite winter resort for steam- 
ers, and but for lack of space, as matters now stand, would be more ex- 
tensively used as a harbor of refuge. On the 14th ultimo, as he states, 
there were eleven steamers moored in this limited space, liable at all 
times (should they escape the other dangers) to conflagration, and 
at the same time the burning of mills, bridge, and other public and 
private property valued at nearly half a million of dollars. I am 


also reminded by the same gentleman of the fact that but a few years | 


ago the steamer Caledonia was moored in this harbor, and safely so, 
throngh the winter, heavily laden with sugar, molasses, rice, and cot- 
ton. After the first run of ice in the Ohio she backed out from her 
moorings into the main stream and started to complete her trip from 
New Orleans to Pittsburgh. 
hundred yards when she was struck by a stray cake of ice, cut down, 
and sunk immediately in front of the wharf at Marietta, causing 
nearly a total loss of boat and cargo, valued at $50,000. 

Now, Mr. Speaker, here is an ice-harbor already available, or can 
be made so at a comparatively small cost, containing nearly four hun- 
dred acres, or of a capacity more than five times that which Colonel 
Merrill estimates as being necessary for the protection and required 
to accommodate the winter commerce of Cincinnati. The “improve- 
ment” is owned by the State of Ohio, but under lease. Lessees and 
State would doubtlese consent to transfer ownership and use to the 
General Government, without cost of a dollar, and with reasonable 
restrictions, limitations, and uses, and all that would be necessary to 


The two sites re- | 


She had not ascended more than three | 
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render it available would be theenlargement of the lock throug) th 
dam and the deepening of the channel at the mouth of the Muskingum, 
| which can be easily done by dredging, at all times, a distance of , = 
over eight hundred feet and of sufficient depth to admit the linen 
of steamers of heaviest tonnage and draught. To accomplish thix > 
lease from theState and the lessees, I have nodoubt the necessary Jeo;,. 
lation can be secured at an early day and before the close of the as ‘ 

| session of the General Assembly, if necessary. riety 
Nothing more need be said. It seems to me so at least. The sing) 
| practical question is, Shall the resolution be passed ; the survey anq 
| estimates be made; and the necessary preliminary steps be takey oe 
securing, while we can at so little cost, an object of such vast utiji;, 
| a8 that petitioned for. : 


PROTECTION OF INNOCENT PURCHASERS OF PATENTED ARTICLEs. 


Mr. BAKER, of Indiana. Mr. Speaker, on the 29th day of October 
| last I introduced a bill to so modify the existing patent laws as ty 

forbid the maintenance of suits against the innocent purchaser of ay 
article for his own use which infringed a patent. The fact that {or 
nearly a hundred years the people of this country have borne th. 
| wrong and injustice inflicted upon them by making the innocent ser 

of an article which infringed a patent liable to vexatious and harass. 
ing litigation in distant Federal courts gives evidence of their patience 
and forbearance. This is further evidenced by the fact that the ex. 
isting laws permit the patentee to overpass the manufacturer ay 
| seller of the infringing article. and seek his remedy against the inyo. 

cent user only. This patent monopoly has grown by its exactions laid 
upon the material industries of the people until it has assumed a mag. 
nitude and importance hardly equaled by the railroad and mouey 
interests of the country. The most odious features of the patent 
law have stood upon the statute-book unchanged and almost unchal- 
lenged since 1836. 

How true it is that mankind generally endure the burdens under 
which they labor with uncomplaining patience. In reference to pat- 
ent monopolies this is singularly true. 1t doubtless arises from the 
people being absorbed in private pursuits to such an extent that 
their burdens must become considerable and operate on Jarge masses 
before they challenge public attention. Even then they are disposed 
to submit to the burdens which are laid upon them rather than use 
the exertion and thought necessary to obtain rehef. It generally 
happens that the interests which produce these burdens are controlled 
by a comparatively small portion of society. 

These interests can be readily consolidated to resist any change 
which the people may seek to effect through adverse legislation. 
| Hence, those who protit from the people’s burdens always and ener- 
getically unite in preventing any change injurious to themselves, 
while the people seldom combine to obtain relief. The people, unused 
to the arts of legislation, rely upon the goodness of their cause and 
the sense of justice of the law-makers to procure them a redress of 
grievances, ‘These too often prove unequal to the task of obtaining 
relief against powerful monopolies using all the resources of wealth 
and talent at their command. 

Whoever brings forward a measure attacking any monopoly which 
has grown rich and powerful by unjust gains wrung from honest toil 
must expect to meet a bitter and unscrupulous opposition. He must 
expect to have his measure subjected to every legal and constitu- 
tional objection which can be urged. He must expect to have its jus- 
tice and expediency assailed. And if he seeks to protect the people 
against some ancient form of legalized extortion he will be held up 
as an enemy to the sanctity of private rights and social good order. 
Such charges are the convenient refuge of those who have grown rich 
from the sweat of othermen’s faces. They hope to secure the aid of the 
conservative forces of society in preventing any change in the exist- 
ing order of things by the pretense that the desired change is the out- 
growth of a spirit of communism which threatens to assail every 
property right. They know full well how powerful is the sense of 
Justice in the public mind. 

They know that if by such a charge the people can be made to be- 
lieve that private rights or public faith would be violated it would 
array the great body of them against the measure ; for it can be said 
to the lasting honor of the American people that the great mass of 
them cheerfully bear heavy burdens rather than seek relief from them 
through expedients which might reflect upon their good faith and 
honor. Shrewd, designing men, taking advantage of this sentiment, 
have reaped golden harvests from their sweat and toil. The bond- 
| holding, railroad, and patent monopolies which lift their giant forms 
in the pathway of human right and popular progress are monumental 
proofs of this truth. 

The bill which I introduced during the extra session does not seek 
to evade the exclusive rights secured to the patentee. Its sole pu 
ee is to protect the innocent purchaser for value from vexatious 

itigation in the enjoyment of his property. It proceeds upon the 
theory that the farmer, the mechanic, and the laboring-man who cat- 
not keep pace with the niceties and refinements of patents and pat- 
| ent-laws should not be left to the tender mercies of the patent-right 
| agents who swarm over the country and extort money by the thieat 
i 
| 








of prosecution in the Federal courts. f 
The patent monopoly availing itself of the use of the columns ° 
the New York Herald, (which I venture to predict will not publish 


an answer thereto,) on the 23d of January, 1478, makes an attack ou 
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the principles embodied in my bill. The pith of this attack is em- | 
praced in the following paragraph: 

It would appear from Mr. Baker's bill that some of his constituents have been 
hreatened by lawsuits for using farm implements which infringe certain patents, 
ad =» be introduces a bill which declares that no man shall be held liable as an 
an inzer for using patented articles bought in the orlinary course of business, 
a aan hie he bonght them he knew that they infringed the ——_* patent. 
The premium for ignorance and perjury which such a law would offer is at least 
we objection to it. If it were contined in its scope to protecting the farmers of 
Indi ina. no great harm would be done to any except themselves. No one sues in- 
» -«lual users except as a last resort, and no patenteo tries the experiment twice; 
cal the farmers would be so flooded with notices of patent claims that they would 
not dare to buy a plow ora seeder or areaper. But the bill is not so limited as to 
rere Under it the man who buys a paper-bag machine that will flood the mar- 
oe with paper bags at the rate of one hundred thousand a day will relapse into 
ignorance and consequent security and wealth, and the patentee will shut up his 
faet ry. The railroad company will buy spark-arresters, lanterns, brakes, and all 
kinds of fittings, and will keep an intelligently ignorant man for its purchasing 
agent. : J bs 

Aside from the implied sneer at the farmers of Indiana these ob- 
jections do not seem to me to be very formidable. They arrange 
‘themselves into three groups: First, the passage of the bill would 
be a premium for ignorance and perjury. Second, the individual 
neers are not sued except as a last resort, and farmers would be so 
flooded with notices of patent claims that they would not dare to buy 
a plow or a seeder or a reaper. Third, the manufacturers and rail- 
road companies would pirate valuable inventions so as to deprive the 
patentee of any substantial reward for his time, money, aud skill. 
These objections are susceptible of a brief answer. The charge that 
the passage of the bill would be a premium on ignorance implies that 
the existing law offers such a reward as promotes intelligence. It is 
dificult to see in what way the intelligence of the people is promoted 
by compelling every man before he buys an implement to know 
whether it infringes some one of the one hundred and sixty thousand 
existing patents, a number which is being added to at the rate of 
about fifteen thousand a year. This requires a sort of knowledge 
that hardly one man in every hundred thousand can attain. The 
charge imputes ignorance because the people do not understand the 
whole system of patent laws and because they do not ascertain, 





when about to purchase some needed implement, whether it infringes 
some one of the one hundred and sixty thousand existing patents. 
Ignorance of these things is no reproach, nor is the knowledge of 
them possible or desirable to the mass of the people. When you re- 
quire the people to take notice at their peril of every patent in exist- 
ence you impose a duty on them impossible of performance. 

As to its offering a premium for perjury, it is sufficient to say that 
every new defense provided by law is open to the same objection. 
The inexorable logic of it is that Congress must not provide any legal 
escape from the grasp of the patent monopolists, for if they do the 
people will commit perjury and thus evade their extortionate de- 
mands, This objection would equally require that the broad field 
which relates to innocent purchasers should be obliterated from the 
statute-books and jurisprudence of every State inthe Union. Indeed, 
earry the doctrine to its logical issue and it would justify legislation 
forbidding any defense in any case, because the hope of escape through 
such defense would offer a like premium for perjury. I would sug- 
gest to patent ener that something must be trusted to the hon- 
esty —_ integrity of the people, even though to do so may be unpleas- 
ant to them. 

The statement that individual users are not sued except as a last 
resort is not borne out by the facts. That suits and threats of suits 
against users are almost innumerable is known by every intelligent 
person. It isto gain relief from such suits that the people are de- 
manding the passage of some bill embodying the principle for which 
lam contending. And were suits against users so infrequent and of 
80 little consequence as this statement implies, we should not hear 
the voice of the patent men raised over the land denouncing the pro- 
posed legislation. Whether the farmers would be so flooded with 
notices of patent claims that they would not dare to buy a plow or a 
seeder or a reaper if the pending measure should become a law, I do 
not know. I have no doubt that the patent owners would resort to 
every a expedient to defeat the beneficial effects of the pro- 
posed legislation. 

if the bill should become a law and it was found that it did not 
sufficiently aes the people against patent claims I trust there may 
be those in Con who will feel it a duty to so amend and enlarge 
the operation of the law as to secure relief from the wrongs sought to 
be redressed. I believe the bill is a step in the right direction. I do 
hot profess to believe it is all that is required. I am not so pre- 
sumptuous as to insist that it should pass in the exact form presented 
if any defect is pointed out. It embodies an idea, a principle which 
I desire to see imbedded in the law. Whether it is my bill or some 
equivalent bill coming from the Committee on Patents is not impor- 
tant. If the patent monopoly fears that the farmers will be flooded 
by hotices of patent claims it would not be difficult to prevent their 
being injured thereby by providing that the receipts of such notices 
should not be evidence of knowlec ge. But after all it seems to me 
the farmers would rather bear the infliction of such notices than be 
subjected to extortion and litigation without notice, as they now are. 

lt manufacturers and railroad companies under such a law would 
Pirate valuable inventions so as to deprive the patentees of any sub- 
stantial reward for their time, money, and skill, in producing their 
‘aventions, let the bill be amended so that it shall not permit this to 














be done. This can easily be accomplished. But just how the man 
who buys a paper-bag machine can, under this bill, secure wealth by 
using the machine in the manufacture of paper bags while the patentee 
will have to close his factory is not apparent. Why the one should 
become rich and the other, whoalready has a factory and ap established 
trade, should be compelled to close his business is one of those curi- 
ous problems which no one but a patent monopolist can explain. All 
these objections, however, go to mere matters of detail. They simply 
suggest instances in which the bill might produce injury because it 
would permit all other monopolies to use infringed articles. 
objections which can be remedied if they really exist. I do not pro- 
pose to limit the discussion to mere technicalities. Tho questions 
great and important underlying this discussion are whether the pat- 
ent interest reaps such gains from the industry of the people as that 
it would be proper to diminish them ; whether the farmer, mechanic, 
and laboring-men suffer from their liability to extortion and litiga- 
tion as innocent users of implements infringing patents, so that they 
ought to have relief, and whether the Congress have the constitu- 
tional power to grant the relief which is asked. 

It is urged by the friends of patent monopolies that modern civili- 
zation owes most of its great achievements to inventive talent stimu- 
lated by the hope of gain from the exclusive right to inventions being 
secured to their inventors, I readily admit that the inventive genius 
of the last hundred years has been largely instrumental in revolu- 
tionizing the industries, arts, and sciences of all countries, The intro- 
duction of the products of invention has added immeasurably to the 
elevation of the people in wealth, culture, refinement, and happi- 
ness. It has literally given us a new heaven and a new earth. The 
talent which gives us new and useful inventions, which so links 
thought to material forms as to make them perform the work of man 
in the battle of life, deserves recognition and reward. I would not 
deny it either. But to grant to patent monopolists immunity to prac- 
tice extortions, without let or hinderance as they now do, isintolerable. 

The offspring of mental labor is in a certain sense the property of 
its author. Not however in the large sense that wheat or corn or 
other material products belong to their producers. The latter are the 
subjects of absolute property; no other man can appropriate them 
without at the same time depriving their producers of them. Such 
appropriation results in taking something visible and tangible from 
the dominion of its producer and transferring it to another. This is 
forbidden in every human society, howeverrude. Actual possession 
of visible, tangible property was recognized and respected in the earli- 
est stages of human society. This was not so of inventions or dis- 
coveries. The men who invented the primitive implements of agri- 
culture, of mechanic arts, of navigation, of commerce, and of war- 
fare undoubtedly found a ready recognition of their rights to the new 
implement which they had produced. But neither they nor their 
neighbors thought that they had any right to prevent others from 
copying their inventions and making similar implements. 

The idea of a special property in discoveries is the outgrowth of a 
higher and more artificial state of society. It is doubtless a just and 
proper idea. But as it is the outgrowth of civilized society the man- 
ner and extent of protection extended to this species of property 
should be made conformable to the welfare and good order of society. 
Property in a discovery ought not to be placed upon the same found- 
ation as the material products of human labor. The possession of 
tangible property can be guarded by its owner in the absence of law. 
The existence of such property rights is older than constitutions o1 
law, and arises from the unwritten law of nature. The idea of prop- 
erty in what we have the actual possession of springs up unbidden 
inthe human mind. Constitutions and laws simply provide safe- 
guards to protect it against invasion. Notso with discoveries. There 
is no property in them until legislation recognizes and protects them 
as such. Recognizing this distinction the Federal Constitution pro- 
vides that— 

The Congress shall have power to promote the progress of science and useful 
arts, by securing for limited times to authors and inventors the exclusive right to 
their respective writings and discoveries. 

Acting on this grant of power the Congress have passed a system 
of laws providing for the issuing of patents to inventors to secure to 
them the exclusive right to their respective discoveries. The extent 
and character of the legislation for carrying out this provision of the 
Constitution are addressed to the sound discretion of Congress. The 
propriety of enacting a law to protect the user of an article who has 
purchased it in good faith and for a valuable consideration from liti- 
gation for infringement of a patent depends upon several considera- 
tions. One important consideration is whether the profits realized 
from patent monopolies are such as would make it just or expedient 
to change the existing laws so as probably to diminish them. It is 
claimed, and at present I will not controvert its correctness, that 
such a law as is proposed would to a certain extent diminish the 
profits realized from patents. I do not believe that it would work 
any great diminution of “ arising therefrom. 

Assuming that it would to a material extent diminish the profits 
arising from this species of property, the question arises whether it 
would be likely to do so to an injurious extent. I think this can 
hardly be claimed. The profits arising from investments in farming 
do not exceed from 4 to 6 per cent. Eight per cent. is more than the 
average profits realized upon the loan of money. A profit of from 20 
to 25 per cent. on the capital invested would, I presume, be as high 
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an average as is realized on most of the mechanical, manufacturing, 
and mercantile pursuits which are not protected by a patent or other 
monopoly. These are rates of profit higher, I believe, than are real- 
ized by the great mass of the people. Let us contrast with these 
profits those realized from some of the leading manufactures pro- 
tected by patents. The difference is so great as to arrest attention 


ing monopolies ever devised to enrich the few at the expense of the 
many. I shall refer to only a few of the leading industries which 
are engaged in the manufacture of patented goods. I refer those who 
desire to prosecute a more minute inquiry to the census of 1870, from 
which I have drawn the figures which I use to-day. 
later data is accessible, as I venture the prediction that the condition 
in 1*77 would be found more favorable to patent monopolies than it 
was in 15870. 

The amount of capital employed in the manufacture of pumps and 
drive-wells was $1,755,894 ; the amount paid out for wages was $663,- 
594; the amount expended for materials was $970,547 ; the value of 
the manufactured products was $2,818,457 ; the profit was 68 per cent. ; 
an enormous tax to be levied on the means of obtaining that life and 
health giving beverage, pure cold water. It is still cheaper, say the 
patent monopolists, for the farmer and laboring-man than the old 
methods of procuring it. Grant it, if you please, and what then? 
Why simply that the toilers whose brawny arms have subdued a con- 
tinent must pay for a patented article not what it is worth at a fair 
profit, but the last farthing which can be wrung from their necessi- 
ties. This is the code of morals of the highwayman, but it can hardly 
claim place in the code of business morality of an enlightened Christian 
nation. 

The amount of capital employed in the manufacture of agricultural 
tools and implements was $34,534,600; the amount paid for wages 
was $12,151,504; the amount expended for materials was $21,473,925; 
the value of the manufactured products was $52,066,575 ; the profits 
were 52 percent. After paying insurance, interest, commissions on 
sales, and other expenses of selling the manufactured goods, the pro- 
fits cannot be much if any below 40 percent. When the farmer buys 
a drill, mower, reaper, or other implement needed to carry on his 
agricultural pursuits, he has the satisfaction of knowing that patent 
monopolists only exact about forty dollars on each one hundred he 
pays asa royalty on the invention! Doubtless he ought to be grate- 
ful that the tribute demanded is not greater. To listen to the Peck- 
sniffian cant of patent monopolists and their apologists one would 
think the owners of patents were greatly wronged because they can- 
not extort a larger tribute from the toilers on land and sea. 

The amount of capital employed in the manufactare of sewing 
machines and fixtures was $8,759,431; the amount paid ont for wages 
was $5,142,248; the amount expended for materials was $3,055,726 ; 
the value of the manufactured products was $14,097,446. The profit 
was 67 percent. This one industry has year by year taken more than 
$2,000,000 beyond a fair reasonable profit out of the people of the 
country. The poor sewing-girls and the widowed mothers with help- 
less children dependent upon them have been compelled to pay out 
of their scanty earnings a profit of 67 per cent. to the sewing-machine 
monopolists on the machines with which they have kept gaunt-vis- 
aged hunger from their doors. These grinding extortions should give 
such voice to the cry of the poor oppressed sewing girls and women 
that it would vex the ear of outraged Heaven. 

The amount of capital employed in the manufacture’ of pianos 
and materials was $6,019,311; the amount paid ont for wages was 
$3,071,392; the amount expended for materials was $2,924,777 ; the 
value of the manufactured products was $8,329,594. The profit was 
30 per cent. 

The amount of capital employed in the manufacture of organs 
and materials was $1,775,850; the amount paid ont for wages was 
$1,139,780; the amount expended for material was $743,351; the value 
of the manufactured products was $2,960,165; the profit was 61 per 
cent. Music must have charms indeed to justify a profit of from 39 
to G1 per cent, on pianes and organs. Better by far— 

Go up and down and throngh the middle 

To the tune of flute and fiddle. 
than pay such a tribute to enjoy the pleasures of music with “ all the 
modern improvements.” 

The amount of capital employed in the manufacture of rubber and 
elastic goods was $7,436,600; the amount paid ont for wages was 
$2,559,877 ; the amount expended for materials was $7,434,742; the 
value of the manufactured products was $14,566,370; the profit was 
59 per cent. 

The amount of capital employed in the manufacture of patent 
medicines and compounds was $6,667,684; the amount paid out for 
wages was $1,017,795 ; the amount expended for materials was $7,319,- 
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752; the value of the manufactured products was $16,257,720; the | 


protit was 118 per cent. 

The total amount of capital employed in the seven industries above 
— was $67,299,370; the amount of wages paid out in carrying 
t 


rem on was $35,746,190 ; the value of the materials consumed was | 


$43,922,880; the value of the manufactured products in these seven 
industries was $111,096,627; the average profit on the whole was over 
4s percent. The prisent aggregate amount of patented articles annu- 
ally sold is not less than $500,000,000, Assuming that the annual 
profit on the whole is equal to that on the seven classes of patented 


| cent. is taken as a fair profit on these goods, (and it would }. 
and demonstrate that the patent laws create one of the most grind- | 
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goods above specified, namely 48 per cent., we have the sum of $240 

000,000 annually paid as profits to the owners of patent monopolies. 
Placing the population at forty-five millions the annual sum of & “ 
is required from every man, woman, and child in the land to ma a 


the $240,000,000 paid as profit on patented manufactures, If 2 = 


: . if 
their manufacture was open to free competition,) we have the eyor 


mous sum of 28 per cent. on all patented goods actually taken fro 
the people in excess of a reasonable profit. : 

This amounts to not less than $140,000,000 annually wrang fro, 
the hard-earned gains of the people and given as an absolute graty ne 
to the patent monopolists. No wonder that the Howes, the Singer 
the Colts, and scores of other patent monopolists have accumulated 
their millions. The people pay them an annual tribute greater thay 
the interest on our war debt. And yet we bear it said that our pater ‘ 
laws are not liberal enough and that the bill which I have intro 
duced would so diminish the profits of patent monopolies as to dis. 
courage future inventions. In the light of these facts how friyolo, 
are such predictions! I believe the better way for inventors js 
favor such changes in the patent laws as will, while it gives they 
fair return for their time, money, and talent, at the same time «, 
cheapen and popularize their inventions as to make it to the interes: 
of larger numbers of people to purchase and use them. Nothing Jess 
will satisfy the just and reasonable demands of the people. If the 
patent monopolists do not desire to see the whole system swept out 
of existence by an outraged people, they must consent to just and 
reasonable changes in the present burdensome and vexatious syste 
of patent laws. : 

I think I have shown that the profits of the patent monopolists are 
80 great that it would be no injustice to change the law so as large|\ 
to reduce them in the interest of the people. I next wish to inquire 
whether there is need of relief in the matter covered by the bill which 
I had the honor to introduce on the 29th of October last. That bi}! 
proceeds upon the idea that where a person buys any implement, too), 
or device in good faith to be used by himself or his employé in ign 
rance that it infringes a patent he shal! not be harassed with suits i) 
the Federai courts for using it. The existing law authorizes suits to 
be brought against any person who uses an implement, tool, or device 
which infringes a patent. It provides that whenever in such action 
a verdict is rendered for the plaintiff the court may enter judgment 
thereon for any sum above the amount found by the verdict asthe actual 
damages sustained, not exceeding three times the amonnt of such ver- 
dict, together with costs. These suits may be brought at any tinx 
and for any amount in the Federal courts. There is no statute of 
limitations fixing the time within which actions may be bronght. It 
matters not how trifling is the injury complained of the owner of a 
patent can sue in the Federal courts. 

In this manner every citizen who purchases ar article in the mar- 
ket runs the risk of being sued for using something which infringes 
a patent at the distance of even twenty years after the time he pur 
chased it. Thus in the interest of this monopoly that wise maxir 
of the law, that it is to the interest of the State that there shall be 
an end to litigation, is reversed. If the law was only nsed in goorl 
faith for protecting patent-rights which are being actually infringed, 
it would operate harshly enough. But it offers one of the most tempt 
ing fields for swindling and extortion. Ido not charge that it was 
enacted for the benefit of patent-right sharpers and swindlers, but | 
do declare that if they had had the making of the law they could 
not have framed one better suited to further their iniquitous purposes. 
The facts that the Federal courts in which alone such cases can be 
brought are generally remote from the people who are threatened 
with suits; that they have but little familiarity with those courts ; 
that the expense of litigation is great, and that but few of them 
can afford to litigate against patent-right claims, all conduce to 
render this a species of swindling and extortion at once easy, sale, 
and profitable. The dentists of the country bave been harassed 
with numberless suits to compel them to buy their peace by paying 
extortionate royalties for the use of vulcanized-rnbber plates in thet 
practice. By these suits hundreds of dentists have been serious!y 
injured if not ruined, and nearly all have been driven to submit to 
the hard terms demanded of them. But the farming and laboring 
classes have been the greatest sufferers. A few out of the many forms 
of wrong and injustice practiced upon them by this monopoly is 2! 
I shall take time to specify. Men who have purchased clover-bulling 
machines in good faith and in ignorance that the use of their ma- 
chines infringed any patent have been compelled to purchase peace 
by paying a royalty of $100 on each machine. A single firm in my 
own State has already compelled more than two hundred laboring: 
men who have purchased clover-hullers of rival manufacturers, and 
who can illy afford to spare the mony to do so, to pay a royalty of 
$100 each or be prevented from using their machines. 

Thousands of farmers, mechanics, and laboring-men, who have pur- 
chased and are using drive-wells, have been compelled to pay 4 Tey- 
alty of $10 each to avoid expensive litigation in distant Federal cour's. 
A large number of tools and implements in common use amon the 
people is claimed to infringe some rival patent. These too’s and im- 
plements are sold in open market and are actually needed to cal ry 
on the business industries of the country. Hardly a man but soon r 
or later purchases some article on which a royalty is claimed. : e 
rich and powerful are not the ones who suffer. The farmers, mechan- 
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‘ex, and laboring-men who dread litigation and cannot well afford its 
expenses are selected as the victims. There are hundreds of such 
cases in my own district, where the owners of patent rights are ex- 
torting money from the people by the threat of suing them as infring- 
ers of their patents in using some implement which they have inno- 
cently bought. Such cases are more or less frequent all over the 
country. Generally they purchase security by paying to these extor- 
tioners the amount exacted. To deny the people relief against such 
extortion and outrage is a mockery of justice. To put such a con- 
struction on the Constitution as would forbid our granting them re- 
lief, is to convert that instrument, which was framed “in order to 
establish justice and promote the general welfare,” into an engine of 
oppression. Every interest of the people and every sentiment of 
justice demand a remedy for such flagrant wrong. Gentlemen may 
push this subject aside as undeserving attention, because only the 
toiling millions are interested in it, but rest assured that, like “ Ban- 
quo’s ghost, it will not down.” 

But it is said that the Congress have no rightful power under the 
Constitution to pass a law forbidding the maintenance of a suit 
against the user of an article which he has purchased for his own use 
in ignorance that it infringed a patent. If this is so the people can 
only hope for relief through a change of the Constitution or the Su- 
preme Conrt, Such a construction of the Constitution, placing, as it 
would, the dearest rights of the people at the mercy of patent mo- 
nopolies, ought not to be adopted if itcan be avoided. I do not believe 
such a construction a trne one. Every doubt in constitutional con- 
struction should be resolved in the interest of the people, to promote 
whose welfare and happiness it was established. 

The Constitution contains a grant of power authorizing the Con- 
gress to do a particular act, namely, to secure for a limited time to 
inventors the exclusive right to their discoveries. It is in terms per- 
missive. Congress may withhold all legislation to carry out the grant 
of power. No power exists to compel legislation on this subject. It 
restsin the sound discretion of the Congress. If the people can obtain 
relief in no other way they may be driven as a last resort to abolish 
the whole system of patent laws to escape the exactions of these mo- 
nopolies, Such radical remedy ought not and will not be songht if any 
other avenue of escape from these burdens can be found. I believe 
the principle embodied in my bill goes far to relieve the people from 
one of the most odious and burdensome provisions of the existing 
law. 

The constitutional provision on this snbject embraces two proposi- 
tions: First, the right is to be secured for a limited time only. The 
length of this limit is purposely left undetermined. The Congress 
may fix this limit according to its own judgment of public and pri- 
vate interest. There can be no question as to the constitutional 
power of the Congress to limit the time to a very short period, much 
shorter than exists under the present law. The second proposition, 
and the one which chiefly concerns this discussion, is that the Con- 
gress may secure to inventors “the exclusive right to their discover- 
ies.” It cannot be doubted that whenever the Congress legislate on 
the subject of granting a patent the law may recognize the exclusive 
right of the inventor in his discovery fora limited time. The consti- 
tutional provision specifies the limit of power beyond which the Con- 
gress may not go. They may proceed no further than to secure the 
exclusive right for a limited time. Congress may certainly adopt 
anything less than an exclusive monopoly for a limited time. They 
cannot give an exclusive monopoly for an unlimited time, but they 
can give anything less than an exclusive privilege. To deny this 
construction would involve the absurdity that Congress must exert 
the whole of its constitutional power in favor of a monopoly. The 
Constitution simply fixes bounds for the protection of the people be- 
yond which the Congress cannot proceed in the interest of patent 
monopolies. This is a proposition that appears plain upon the state- 
ment of it, 

_ I proceed now to consider the power of Congress over patents 
issued under existing laws, which secure an exclusive right to the 
inventors. The question at once arises, what is meant by “securing 
the exclusive right toa discovery?” No one can claim that it means 
more than to make property for a limited time in the discovery. It 
gives an ownership in the discovery—makes it a property right to 
which the inventor is entitled to the exclusive enjoyment for a limited 
time. The claim that this species of property when: once created is 
above the law and beyond control is wholly unfounded. The right 
of property is secured, but the remedies for the protection of that 
right are always subject to legislative control. The court for the 
correction of errors in the case of Livingston against Van Ingen, in 
the ninth volume of Johnson’s New York reports, at page 522, says: 
_ By granting a patent Congress gives the exclusive right of property in the inven- 
tion or discovery ; but not an unlimited and uncontrollable power to use that right. 


A mere naked right of property (such as a patent right is} does not imply unlimited 
power of using it. Its use must be subject to laws and undcr legislative control. 


_Here is the true distinction. The right to the discovery or inven- 
tion is exclusive. It is, however, a mere naked right. The remedy 
for an invasion of that “ naked right” is “ subject to laws and under 
legislative control.” The power of Congress over the remedy is lim- 
ited solely by a sound discretion. 

The Supreme Court of the United States, in the case of McClurg 
"s. Kingsland, reported in the first volume of Howard’s Reports, at 
Page 206, says: 

The 

























































































terms of the Constitation, and as there are no restrictions onits exercise, there can 
be no limitation of their right to modify them at their pleasure, so that they do 
not take away the right of property in existing patents. 

The sole limitation on constitutional power recognized by the Su- 
preme Court is that Congress cannot “ take away the rights of prop- 
erty in existing patents.” No one contends that Congress can take 
the right of one man secured by a patent and transfer it to another. 
The pending measure contemplates no such purpose. The power of 
Congress over the remedy for an infringement of the right of prop- 
erty in existing patents is in the terms of the foregoing judgment 
“ plenary, and Congress may modify it at pleasure.” This conclusion 
is inevitable from the foregoing doctrine, unless it can be maintained 
that the “right of property in a patent” is the same thing as the 
remedy for the protection of that right. This claim would confound 
common law and common sense alike. The right, title, or ownership 
of tangible or intangible property is so clearly distinct from the rem- 
edy afforded by the law to protect that right or title that even the 
most illiterate cannot fail to recognize the distinction. 

The right of property may exist without any law for its protec- 
tion. It would doubtless be less secure and less valuable than under 
a system of laws providing adequate remedies for protecting it. 
Whether the title to property arises from the law of nature or from 
the written or unwritten law of civil society is of no moment. In 
either case the distinction between the right and the remedy is equally 
clear. This distinction is clearly recognized in the extract cited froim 
the opinion of the Supreme Court of the United States. If the patent- 
right and the remedy for the infringement of it are the same, then 
the statement that the “ power of Congress upon the subject of pat- 
ents is plenary” and that “there are no limitations of their right to 
modify them at their pleasure so that they do not take away the 
right of property in existing patents” is wholly unmeaning. What 
is it that Congress can modify at pleasure? What is it that Con- 
gress have plenary power over? “The subject of patents.” The 
only thing on the subject of patents which Congress may not do is to 
“take away the right in existing patents.” Remedies for the protec- 
tion of these rights Congress may modify according to their sense of 
policy and justice. ‘This principle is equally well settled by the gen- 
eral judgment of the most approved writers on constitutional law. 
Judge Cooley, in his masterly work on Constitutional Limitations 
says: 




























































The right to a particular remedy is not a vested right. This isthe general rule; 
and the exceptions are those peculiar cases in which the remedy is a part of tho 
right. 






The cases in which the remedy is a part of the right are declared 
to be peculiar and exceptional cases. There is no ground for main- 
taining that patent rights do not fall within the general rule that 
there is no vested right in a remedy. Nor is there any foundation 
for-the objection that the proposed act is unconstitutional because 
retrospective. The Congress are not prohibited by the Constitution 
from passing retrospective laws. The probibition of the Cons’ itution 
is limited to bills of attainder and ex post facto laws. Ex post facto 
laws relate to crimes and criminal proceedings. The framers of the 
Constitution purposely omitted any prohibition of retrospective laws 
affecting civil rights and remedies. 

There is no donbt— 

Says Judge Cooley in the work before referred to— 
of the right of the Legislature to pass statutes which reach back to and change or 
modify the effect of prior transactions, provided retrospective laws aro not forbid. 
den co nomine, by the State constitution, and provided further that no other oljec- 
tion exists to them than their retrospective character. 

The supreme court of Pennsylvania have decided that: 

The Legislature, provided it does not violate the constitutional provision, may 
pass retrospective laws such as in their operation may affect suits pending and 
give a party a remedy which he did not previouly possess or modify an ex sting 
remedy. 

These citations are sufficient to establish the rightful power of Con- 
gress to change or modify the existing remedies of tho patentee for 
an infringment of his right. On principle it would seem as though 
there ought not to be any debate as to this power in Congress. What 
is it that is proposed? Nothing whatever but to limit within rea- 
sonable bounds the remedy for the infrigement of the right of the pat- 
entee. Let us consider for a moment the parties liable to an action 
for infringment under the existing law. Theseare the manufacturer, 
the seller, and the user of the infringing article. The party who is 
the primary wrong-doer is he who manufactures an article which in- 
fringes a patent. He it is who first and directly violates the right of 
the patentee. The seller of the infringing article is generally in the 
second degree removed. The user,if at all a wrong-doer, is such in 
the third degree. If the user purchases for his own nse an article in 
ignorance that it infringes another's right how can it be claimed that 
the patentee is wronged so long ashe may prosecute his remedy against 
the manufacturer, the seller, and the user with knowledge? While 
the patentee has a remedy against several parties under existing law 
which he can prosecute against each separately, he is entitled to but 
one satisfaction for his damages. He cannot claim that his remedy, 
being taken away asagainst the innocent uger, is rendered so ineffect- 
ive as to take away or impair his right. He has stilla full and ample 
remedy left against those who have most directly invaded bis right. 
It is elementary that Congress may change, modify, or alter the rem- 
edy so long as they leave a substantial and adequate remedy for the 
injury complained of. That the remedy is more difficult to obtain 
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and is not so complete as the one which existed when the cause of 
action arose is no objection to the law. 

The wrong of the user is not direct like that of the manufacturer. 
It is remote and consequential. A law which places such a user 
where he may be sued in the first instance and compelled to pay three- 
fold damages without any recourse back on the manufacturer and 
seller is alike destitute of justice or honesty. The law presents a 
strong inducement for the owner of a patent-right to stand by and 
permit his patent to be infringed by manufacturers and sellers. By 
permitting this to be done and overpassing the manufacturer and 
seller and suing the user he can reap arich harvest of gain from 
those who have innocently fallen into his power. He need only lay 
by until large numbers of implements covered by his patent are in 
the hands of the people. In truth, it is a temptation to the owner of 
a patent to withhold all attempts to prevent the manufacturer and 
seller from infringing his rights. They are only too often valuable 
allies aiding him to get into the hands of thousands of innocent 
people implements infringing his patent. This done the owners of 
the patent passing the manufacturer and seller proceeds at his leisure 
to levy tribute from the innocent purchasers by ordering them to 
stand and deliver or be haled to distant Federal courts. These extor- 
tions, under the name of royalty, are measured only by conscienceless 
greed on the part of the monopolists and fear on the part of their 
victims. Such a power to extort from people’s necessities is fitly 
designated by the odious name of royalty. It is the essence of arbi- 
trary despotic power and is hateful to the robust liberty and equality 
of rights recognized in a free government. 

Sach a law is a fraud upon the honest and a snare to the unwary. 
It is valuable only for the purposes of legalized extortion from hon- 
est toil. It is not at all needful to protect the just rights of the pat- 
entee. This legalized crime against the toiling millions of the land 
has rested upon them for years with crushing weight. The people 
have, in various forms, paid more to patent monopolists than the 
amount of the war debt of the nation. Bold, greedy, arrogant, and 
unserupulous, these vampires who have gorged and fattened on the 
very life-blood of the nation confront the people struggling for relief 
in these Halls consecrated to justice and to the vindication of human 
rights. They shield themselves behind the plea which has been the 
ready refuge in all ages of those who have wrested by force or fraud 
from the people their inalienable rights, and have despoiled honest 
labor of its just rewards. The possessors of kingly and aristocratic 
power, the possessors of special rights and privileges robbed from the 
people, have in all countries and times denounced every effort to re- 
store to the people their inalienable God-given rights as a violation 
of good faith and a menace to social order and private rights. 

Ancient wrong, grown great and insolent in wealth and power, 
blinded to the rights and interests of a common humanity, and 
intrenched behind laws and institutions cunningly devised to per- 
petuate it, has never voluntarily yielded to mankind that most invalu- 
able of human rights, the right to enjoy the fruits of its toil. The 
people are becoming aroused to the vindication of their rights. They 
are determined that that justice which is measured by an equality of 
rights and burdens shall no longer be denied them. They ask nothing 
more, they will accept nothing less. Happy will it be for the mo- 
nopolists of all sorts “ who reap where they have not sown” and “eat 
their bread in the sweat of other men’s faces” if at length, pene- 
trated by the sentiments of justice and humanity, they yield to the 
people their just and inalienable rights. 


TARIFF AND TAXATION—INCOME TAX, 
Mr. DIBRELL. 


Mr. Speaker, the financial distress that now per- 
vades our whole country makes it necessary that we should look well 
to all the sources from which we derive our revenue as well as to how 
we expend it; and this is my excuse for what I have to say upon 
that subject. 

The great burdens of this Government are in the main borne by the 


laboring class of this country. All taxes levied and collected for the 
support and maintenance of the Government affect, either directly 
or indirectly, the laborers and agricultural interests of the country ; 
and I say frankly in the outset, without the fear of successful con- 
tradiction,that no people comprising any part of this great Republic 
receive so small a share of the legislation or the benetits of the legis- 
lation of these United States than do those of our citizens engaged in 
the agricultural pursuits of life. They are taxed and burdened with 
taxation upon every hand; they may complain, but their complaints 
are unheeded. I being one of that class, and one of less than twenty 
in this House engaged in agriculture, I know whereof I speak. While 
the politicians in their canvasses make great professions of love for 
the dear people, experience has proven that these professions are 
soon forgotten, and that for the last twelve years the legislation of 
this country has been in the main in the interest of capital as against 
labor, having a tendency to make the rich richer and the poor poorer. 
They have to a great extent succeeded in this by deceit and decep- 
tion. They have blinded the northern and western people by con- 
stautly waving the “ bloody shirt” in an effort to keep up sectional 
strife until they have succeeded in fastening upon the country a code 
of Jaws in regard to the finances of the country that are actually 
bankrupting the entire country, save those fortunate capitalists who 
in flush times by shoddy contracts and otherwise secured an ample 
supply of bonds that now in these hard times with the great shrink- 
age in values have more than trebled in value. 


While members of Congress from the North and West were thn 
legislating in the interest of capital, fastening these unjust os d 
oppressive laws upon the country, a majority of the members from the 
South were men elected not as of choice of the people, but as tho 
chcice under the circumstances, and who were only too willing to act 
and follow after their masters and accept anything that was “offered 
them or their section—even the crumbs from their masters’ taly|os 
They were not representative men, many of them were adventurers 
and place-hunters who really had no sympathy for the masses of the 
people they pretended to represent. These things have now changed 
After a patient struggle things at the South have righted themselves 
and that section now has her representative men here to battle not 
only for her rights and the rights of her people but for the rights of the 
whole country with all its people. This is ourcommon country, and q 
member of Congress who cannot rise above sectional or local interest. 
and legislate for the good of our common country and all our people 
is unworthy of a seat on this floor, and should return the sacred trust 
confided to his keeping to his constituents. Then when the necessi- 
ties of the country are so plainly visible, and the great distress of th» 
country as so vividly shown tothis House by many gentlemen in the 
recent discussion of the currency question, it becomes us as statesmen 
and as patriots to lay aside all personal, political, and sectional inter- 
ests and come boldly to the relief of our common country and strive 
as one man to redeem the country from the impending danger of 
everlasting bankruptcy. This is my desire, and this should certaiy}y 
be the desire of all members of Congress who have the interest avi 
welfare of their countrymen at heart. 

All occupations, including the manufacturer and corporation, in 
this country seem to have combined their interests against the agri- 
cultural and laboring interests of the country, when in fact they de- 
— in the main, as does all our people, upon the agricultural and 

aboring interests of the country, and instead of combining and seek- 
ing to bear down and oppress this class of their fellow-citizens, they 
should seek to strengthen and build them up. c 

The railroad companies have their emissaries and agents scattered 
all over the country with their flattering description of western lands 
and cheap rates of travel, to induce the honest and unsuspecting 
farmer and laborer to sell out and emigrate west, in order that they 
may make a “spec.” in transporting bim and his family to the great 
west, and when they have got his money they are contented if the 
emigrant and his family all starve. And so with many professional 
men and corporations, all acting in the interest of self, regardless of 
what is right or wrong. 

And last, but not least by any means, comes the manufacturer with 
honeyed words and sweet accents, saying to the farmer that “ We must 
have protection to enable us to make you cheap goods.” And to Con- 
gress they cry aloud, that they must have protection by law to prevent 
foreign competition in the manufacture of goods that our own people 
want; that Congress must keep a high protective tariff to protect 
the interest of our manufacturers and compel the farmers, laboring 
men, and consumers of this country to pay them such profits as the) 
may demand. They say without this protective tariff they cannot 
prosper. What do they care for the consumers of their supplies? If 
they make a handsome profit all is well, and it matters not to them 
how much they extort from their patrons, the consumers. 

Congress grants the protection asked for, the mannfacturer increases 
his prices to the extent of the protection afforded, and the consumer 
is bound to pay it. He has no alternative. Our laws forbid the pur- 
chase of goods where you cau buy cheapest, but they say “ You shall 
pay tribute to the American manufacturer,” or if you buy foreign goods 
at less price they make you pay more in duty than it would cost you 
to buy your goods from our own factories at once, and by this means 
Congress has been protecting great monopolies at the expense of the 
masses. 

Why is it that after a national existence of over one hundred years 
American manufactures, American skill and labor, and American 
interests cannot successfully meet and cope with like industries in 
the whole world? We have the skill, the genius, the talent, and the 
enterprise; then why do we need protection? Is it because our peo- 
ple are afraid to meet like skill and enterprise of foreign countries 
on equal terms? Or is it because our capitalists engaged in manu- 
facturing are grasping for too much power, and are seeking to make 
their overgrown fortunes in too short a time? My observations lead 
me to believe that our great manufacturing interests have been s0 
thoroughly protected and cared for by the legislation of the country 
that they, with another class I shall mention hereafter, think they 
have a right to control the legislation of the country in their own 
interests, and if this is to be done, then the truth is fully illustrated 
that the legislation does tend to make the rich richer and the poor 
poorer. There is no wealth in trade except where the producer cat 
supply the consumer cheaper than he can supply himself ; and ev a 
one knows with the small volume of currency in circulation much 
the greater part of our trade is done by an exchange of products, ~ 
as we call it in the country, a system of barter; for our annual trade 
among our people reaches many thousand millions of dollars annu- 
ally, with acash circulation of abont five or six hundred millions, 
and our high protective tariff effectually shats us up aud a 
us to a great extent to trade only among ourselves. We cannot & eA 
our products to foreign markets and exchange them for suc h = 
as we want, because on onr return we are met by this high omen 7 
tariff that will take all the profit we have made on our goods sold 1 









a foreign market. Hence our people, the consumers, pay annually to 
ourown manufacturers many millions of dollars by way of protec- 
tion, and by being thus shut in and prevented from exchanging prod- 
nets with other countries we are forced to trade among ourselves by 
this exchange system, at just such prices as may be forced upon us 
py monopolies, when, if we were allowed to trade where we wanted, 
and by exchanging our products for the commerce of other countries 
without hinderance, our people would save annually many millions of 
lars. 

? am for instance the island of Cuba: we want her sugar and she 
wants our flour, but we tax her sugar as high as 70 per cent., and she 
iy turn taxes our flour $5.40 per barrel. If we could exchange prod- 
ucts with Cuba, without the intervention of a tariff duty, our farm- 
ers would buy Cuba sugars at five to six cents per pound instead of 
ten to twelve cents paid now, and would pay for it in our flour at 
remunerative prices. But our high protective tariff denies us this 
privilege, and forces us to pay the cash for our sugar over and above 
our small exports to that island, amounting annually to about 
«55,000,000, and we are thus forced into the power of monopolists. 
It cannot be said that we cannot afford to open our ports to the world, 
and that to take our protection off would cripple our industries. Upon 
the contrary, experience has proven that in 1876, after we took the 
tariff off of coffee and hides, we exported nearly 300 per cent. more 
to Brazil and Venezuela than we did while these articles (the principal 
in their trade) were taxed, and they in turn increased their imports 
in about the same proportion, thus proving the policy of a free ex- 
change was both beneficial and profitable to both countries. We pur- 
chased 300 per cent. more of their products than we had previously 
purchased, and sold them 300 per cent. more of ours than they had 
been previously buying. 

It will not do to say that we cannot take the tariff off of the raw 
material, for this policy fails as has been proven in the above instance 
in regard to the admission of hides free of duty. Since this was done 
in 1872, our export trade in tanned leather has increased more than 
200 per cent., and is still increasing, thus proving that if it was not 
forour high tariff, our products would seek an exchange for all foreign 
supplies we might want at fair prices, and bring home to our con- 
sumers goods of their wants at greatly reduced prices. 

Our exports to the East Indies are comparatively nothing, while 
they purchase abroad over two hundred millions of merchandise an- 
ually. 

England sends Chili fifty-five million yards of cotton cloth annu- 
ally, and we where the cotton is grown and manufactured to great 
perfection, sell her only five million yards, simply because England 
exchanges commodities without taxation, and we will not. And 
hence I say our tariff effectually shuts us up and compels us to trade 
to a great extent upon the simple process of an exchange or bartering 
trade among ourselves and against the best interests of all our in- 
dustries. 

Then, I say, let us break down this great barrier to the interests of 
our country, this high protective tariff, and thus enable our people to 
buy in the cheapest market and to sell in the highest by exchanging 
their productions, wherever they may be in demand and can find a 
matket, and by a liberal policy of this sort, and not shutting our prod- 
ucts out from the world by our tariff, our products will seek a ready 
sule in all the markets of the world. 

Why should we continue this oppressive tariff to benefit only the | 
men of capital who are able to build and run these interests, at the 
expense of the masses of our people, the men and women who are thus 
made hewers of wood and drawers of water, to the interests thus fos- 
tered and protected by this high tariff? 

Mr. Speaker, when I contemplate the patience and forbearance of 








the consumers and the men who have borne this unjust and oppress- 
ive burden so long, my sympathies are aroused and I wonder they 
have borne it so patiently. 

If Congress does not cone to the rescue and afford relief in some 
way to the demands of labor and the agricultural interests of the 
country, we may soon bid adieu to that class of our people as an ele- 
ment of wealth and prosperity. 

American skill and genius as inventors and manufacturers are 
acknowledged throughout the world. We hear of manufacturers 
in loreign countries complaining of the want of skill on the part of 
a= a as compared with that of American mechanics and 
hventors, 

America is in my jndgment far ahead of any other country in the 
world in point of valuable inventions and in the manufacture of supe- 
Nor agricultural and manufacturing implements. She is far ahead of 
most foreign countries in all of such enterprises and is amply pro- 
tected by our patent laws. The large quantity of these goods exported 
annually testifies that fact. Then we need no protection when we can 
compete with the world in all branches of industry. We produce the 
cotton, the wool, the iron, and have all the ingredients necessary to 
= manufacture of almost or quite every article wanted or used in 
this country. We have abundant labor, provisions enough to feed 
the world,  ehare steam, and everything necessary, and the only 
protection we ask for our people is equal oll danas justice to all, and 
hot protection for one class to eat up the substance of the other. This 
is class legislation and is against the theory, if not the spirit, of our 
Constitution. 


When the official statistics show that our exports are $150,000,000 | 
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in value in excess of the value of our imports and that our manu- 


| facturers and merchants have been shipping immense amounts of 


goods of various kinds to foreign countries and selling them at remu- 
nerative prices, and in many instances for less than they have sold 
the same quality to our own people, then it does seem that protec- 
tion is only an oppression, forcing us to buy from our own manufact- 
urer at his figures. And he of course, in all cases, will advance his price 
just as high as his protection by reason of the tariff extends to pre- 
vent foreign competition, and thus the consumer is bound to pay this 
protection to the manufacturer. And when he has supplied all the 
demands of the home market afforded by this protective tariff, then 
our manufacturers ship their surplus to foreign markets and sell for 
the market, and in many instances for much less than he has sold to 
his home customers, the real consumers, which he was enabled to do 
by the tariff. 

Our laws prohibit our people from buying where they can buy 
cheapest, unless we pay a tax as duty equal to the tariff put on the 
goods by our manufacturers. We cannot even buy goods of Ameri- 
can manufacture in a foreign port and bring them back without 
paying the duty thereon, but are completely locked in by our tariff 
aws and at the mercy of our manufacturers, and forced to buy in the 
highest market and to sell to the monopolists; and, as I will show 
you, one class is forced into the clutches of the speculator. This 
wrong upon the great mass of the people of this country has become 
almost unbearable. This system of unjust legislation, legislation 
that oppresses one class of our countrymen for the benefit and en- 
richment of another, must and will be ended; the people have rights 
that they will maintain ; and now that sectionalism is gradually dying 
away and a sense of justice is being restored throughout the whole 
country it is our duty to meet these issues, correct the abuses, and do 
justice to all sections and to allclasses alike. Iam noenemy tocapital, 
or to manufacturers, or enterprise of any kind; I wish we had more 
of it all; but I can never give my consent to sit quietly by and see 
my fellow-men legislated out of existence purely to protect another 
class, who really now need less protection than any other class, be- 
cause most of them have enjoyed this boon so long that they have 
amassed large fortunes at the expense of the consumersof their prod- 
ucts and now need no further protection to enable them to success- 
fully compete with the world. 

What excuse can we as Congressmen render to our constituents for 
compelling them by reason of this high protective tariff now in full 
force and effect to pay to these manufacturers 35 per cent. tariff upon 
the men’s, women, and children’s wear made of cotton fabrics, and 
60 to 78 per cent. upon all the clothing made of woolen fabrics; or 
for paying 31.2 to 43.2 per cent. tariff on all the bleached cottons used 


| by their families in necessary wear, 33 to 35 per cent. upon all un- 


bleached cotton goods used in their families, 33 to 584 per cent. tariff 
on ‘all cotton prints used in dressing for their wives and daughters, 
and which is shipped to and sold in almost all other countries free of 
duty; on cotton hosiery 35 per cent., and on woolen hosiery 60 to 108 
per cent.; upon cotton jeans, denims, ticks, and cottonades, 30 to 65 
per cent.; upon the spool-thread with which the frugal and virtuous 
wife makes up the clothing of herself and her family they pay 60 to 
75 per cent. tariff duties, which goes into the pockets of the manu- 
facturers; upon cotton yarns, 35 to 60 per cent., and upon all other 
cotton goods 35 per cent.; upon manufactured flax, jute, or hemp, 35 
to 40 per cent.; upon handkerchiefs, 40 per cent.; upon window-glass, 
40 to 50 per cent.; upon hats and bonnets, 30 to 40 per cent.; iron, 
manufactured bar, and otherwise, 35 to 50 per cent.; upon railroad 
iron, seven cents per pound; upon steel rails, seven cents per pound, 
and 40 per cent. additional ; upon pig iron, $7 per ton; upon cutlery, 
30 to 50 per cent. And we can manutacture as fine in Awerica as can 
be made anywhere. 

Upon salt, 34 to 65 per cent.; upon spices, from 20 to 500 per cent. ; 
and upon sugars and molasses, 23 to 70 per cent. And here we have 
one of the evidences of this burden, becaus« every family in the 
country uses more or less of these articles, and they pay usually 10 
to 123 and 15 cents per pound for sugar when it can be purchased in 
Cuba for 2} to 4 cents per pound. 

Upon confectioneries its tariff makes you pay 115 to 165 per cent. 
duty; upon tobacco, 65 to 195 per cent; upon wool and woolen goods, 
from 20 to #2 per cent; upon carpets, blankets, and flannels we puy 
60 to 95 per cent; upon wool hats, 82 to 96 per cent; and I might ex- 
tend the list to thousands of articles taxed with the taritf duty upon 
all averaging 44% per cent., that is forced out of the pockets of the 
covsumer in the shape of protection to the manufacturer. 

Every practical business man knows that it is reasonable to expect, 
and we know that they do sell their goods just as high as the tariff 
protects them against foreign importations. The same may be illus- 
trated by the merchant. If Congress passed a law that a merchant 
resident in the District of Columbia who purchased his goods in 
Philadelphia should be allowed to sell them in the District free of 
duty, and that another merchant who purchased his goods in New 
York should pay a duty of 20 per cent., does not every ove know that 
the merchant purchasing in New York would add that 20 per cent, 
duty to his cost and thus put his profit on his goods? But the mer- 
chant who buys in Philadelphia and saves that 20 per cent. duty will 
add his profit just as near the price of the New York merchant as he 
can, so as to undersell him, and will, by the New York merchant 
being forced to add that duty to his cost, be enabled to make that 
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ater profit off of bis customers who buy his goods. And this 
action of Congress would be forcing the people of the District to pay 
that 20 per cent. as profit to the Philadelphia merchant. And in the 
ime way Linsist that our manufacturers add the protection they 
ave, by reason of our tariff laws, to the cost of production and thus 
iakes the consumer pay it. 
Our receipts from customs for the last fiscal year were about 
$131,000,000, and while this large sum is paid by the importers in 
the tirst instance, be then adds it to the cost of his goods and then 
puts his profit on that and sells to the jobber, who adds his profits 
aud all expenses and sells to the retailer, who does the same thing 
and sells to the consumer, who thus indirectly pays the whole of this 
enormous tax in this indirect way, as well asa profit to every one who 
handles the goods fronfthe time they leave the hands of the producer 
until they reach the consumer. I agree that a tarilf for revenue is 
necessary ; but J insist that it is not necessary to have a tariff embrac- 
ing thousands of articles, with an average duty of 44} per cent., to 
raise money to feed a hundred thousand lazy office-holders who play 
more than half their time. And if if is necessary to have a revenue 
tariff, let us have it upon the great mineral interests of the country, 
such as iron, coal, and copper, with which our hills and mountains 
abound and which cannot be made a great monopoly of, because of 
its great abundance and its cheap production in this country. The 
organized raid made upon this Congress by the manufacturers in the 
New England States is but the beginning of their efforts to prevent 
a revision of the present high and oppressive tariff. These organiza- 
tions have endeavored to enlist every manufacturing interest in the 
country, however small, into their raid by sending them printed me- 
morials and petitions to Congress asking them to get all the signa- 
tures possible and send to their Congressmen with the request that he 
present the same to Congress, as if the plan was a spontancous out- 
burst throughout the whole country. An examination of these memo- 
rials and petitions so extensively circulated and signed and so lavishly 
presented to Congress in both wings of the Capitol, all in substance, 
if not in word and letter, the same, during the present Congress show 
that they are the handiwork of a powerful combination seeking by 
this means to influence Congress in their interest and prevent just 
and proper legislation in favor of the consumers and laboring classes 
of the country. 

Who has presented a petition to this Congress to protect the agri- 
cultural products of the conntry; who has presented a remonstrance 
against this outrageous tariff and charging it with destroying our 
interests to protect monopolists; or who has presented a remonstrauce 
from the laboriug-men of the country to resist the efforts of this great 
combination of manufacturers? I answer, no one. They have confi- 
dence in the judgment of their law-makers, and are quietly awaiting 
justice and equality. 

The expense and frands perpetrated in collecting this vast revenue 
is very great, and can be greatly reduced, I had the honor to intro- 
duce in the Forty-fourth as well as in the Forty-tifth Congress a bill 
to reduce the expenses of collecting the customs, which bill is now 
pending before the committee upon public expenditures, and which, 
if adopted, will save annually from two to five hundred thousand 
dollars. The report of the Secretary of the Treasury shows about 
fifty ports of entry, at which the Government pays about $200,000 
annually to the officers more than they collect at the same offices, and 
which has been the case for many years. And still they say “Do not 
abolish an office or reduce the tariff or reduce a salary,” because they 
know that the agricultural and laboring-men of the country pay the 
taxes that pay these salaries and expenses; and they think these lazy 
oftice-holders must be supported in idleness because of their loyalty 
to party and their services are needed in all elections to save the 
couutry ; hence we see members of Congress claiming to be the friends 
and representatives of the people opposing every etfort at retrench- 
ment and reform in any shape; that oppose every reduction of sala- 
ries aud every reduction of any of the burdens that now bear so heavily 
upon the country. Even the honorable Secretary of the Treasury and 
the honorable Commissioner of Internal Revenue, each of whom are 
basking in sunshine and ease and happiness, in their reports oppose 
any reduction in the tariff or internal-revenue laws, as, they allege, it 
will require the fall amount that each will yield to meet the demands 
of the Government. But they do recommend an increase in their 
force with a corresponding increase of expenses. Can it be that these 
distinguished gentlemen oppose any reduction of taxes or force be- 
cause they desire to still control this large patronage under them, 
amounting in the aggregate to more than $20,000,000 ? 

The unjust and oppressive high tariff is really less objectionable 
than the internal-revenue law, which of itself is a grand monopoly 
and which has increased the facilities for fraud since its enactment 
enormonsly. The records show that there have been more frauds per- 
petrated within the last ten years than ever were before, and we have 
every reason to believe they are still perpetrated, notwithstanding 
the efforts that have been made to suppress them, by which several 
distinguished personages got into the penitentiary. 

In speaking of the oppressive law iu regard to the distillation of 
spirits Ido not wish to be considered as an advocate of the manufact- 
ure or use of ardent spirits. Upon the contrary if I had the power I 
would banish its use entirely from the land and would probibit its 
manufacture and use entirely. But it has been made and drank from 
the earliest days down to the present, and it is reasonable to suppose 
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that it will continue to be made and used. That being the case, thoy 
let us make the laws under which it is made equal and just > 
all can and will obey it. Do not make the law so that it is 4 
monopoly; so that the man of large means can comply with it dnd 
those of small means cannot and are therefore tempted to evad it : 
order to get rid of their surplus grain and fruit. The enormous ta, 
of ninety cents per gallon with the army of officers at high salaric, 
in the shape of collectors, gaugers, inspectors, storehouse-ke x = 
and as to how many more paid ofticials there are attached to each; di 
tillery Iam unable to say, makes it ont of the question for a may , f 
small means to distill his surplus grain or fruit without a Joss 
this is the main cause of so many moonshiners that we read of oy; ry 
day, that are costing the Government so much to suppress in the s} 
of pay to spies and dead-beats as raiders, who in most instances driy! 
more spirits than they destroy. Butif Congress would pass some such 
bill as House bill 414, now pending before the Committee of Ways 
and Means, which reduces the tax to twenty-five cents per gallon and 
reduces and simplifies the expenses of collecting this tax, then, my 
word for it, we would bear no more talk of moonshiners and raids )y 
revenue Oflicials; and I firmly believe the revenue from this sourc 
would be largely increased, and it would not cost the half of $5,000,090 
to collect it, as it nearly does now. 

sut of all the unjast and unreasonable tax-laws that ever adorned 
onr statute-books, none was ever more unjust and oppressive than 
that part of the internal-revenue Jaw relating to the tax on tobacco, 
While the estimated value of the entire tobacco crop, when ready for 
the knife in the field, the past year does not exceed $3,000,000, our 
Government collects upon that article alone a tax of $41,000,000, or 
more than 500 per cent. upon the value of the product. I ask in the 
name of justice, if such taxation as that is just and fair, or is it right, 
Is it reasonable to suppose that the people can or will submit to this 
unjust discrimination in taxes? It is unjust, illiberal, and oppressive 
in every sense. The tax upon manufactured tobacco is tweuty-four 
cents per pound, and is in the end paid by the consumer, and while it 
is enormous amounting to three or four hundred per cent. it is not so 
bad as some other features of the law in regard to the privilege taxes. 
For instance, each merchant pays a privilege tax of $5 annually for 
the privilege of selling manufactnred tobacco. Each manufacturer of 
tobacco pays an annual tax of $10 for the privilege of manufacturing 
and selling it. The tobacco speculator who buys and sells it by 
wholesale also pays a tax annually of $25. But the poor farmer, 
who toils and sweats to raise the tobacco, is denied the privilege of 
selling to any one except a licensed speculator unless he pays an 
annual tax of $500, and if he should sell one pound of tobacco to one 
of his hands or laborers, or should exchange one pound of tobaceo for 
a bushel of corn, he is liable to a fine of $1,000, and twelve monthis’ 
imprisonment, and thus you see by this process of law, the producer 
of the tobacco is forced into the clutches of the speculator, and is 
virtually prohibited from selling to any one else, under penalty of the 
thousand dollar fine and one year’s imprisonment, and is therefore 
at the mercy of the speculator, just as our consumers are at the mercy 
of our manufacturers under our protective-tariff system. And these 
licensed speculators, who only pay this twenty-five dollar anuual tax, 
can combine and fix the price upon the farmer's tobacco and force 
him to sell to them at their own price, because none of them can afford 
to pay a tax of $500 to retail leaf-tobacco to consumers, and but few 
of them are prepared to manufacture it. And being thus handicapped 
by the law, the speculator takes off their tobacco at his own price, 
making his own profits, and laughs at the honest farmer who has no 
remedy, and iscompletely at bis mercy. I repeat again, there never 
was a law upon our statute-books more unjust and oppressive than the 
one now in force in regard to tobacco. Can any one give areasonable 
excuse why the farmer may not sell his tobacco to whom he pleases, 
just as he does his wheat, his barley, his corn or his hogs, lis cattle or 
his cotton? . 

It is operating hard, unjust, and cruelly upon a large class of our 
citizens and should be speedily changed. Suppose a farmer wanting 
to raise $100 to pay his hauds. Under the present law he cannot sell 
that hand any of his tobacco unless the hand is a licensed tobacco 
dealer. But if he was allowed to retail his tobacco to his hands and 
his neighbors, he could realize for it about twelve and one-half cents 
per pound, so that eight hundred pounds would pay the hand his 5100. 
And in my section we can raise eight hundred pounds per acre ; thus 
one acre would pay the $100. But your laws deny him the privilege 
of selling his tobacco except in bulk to the speculator, who takes it 
off, and the farmer is forced to resort to other means to raise the >100, 
and tries corn at thirty-three and one-third cents per bushel. [i will 
then take three hufdred bushels of corn or the product of ten acres 
labor to raise the $100; or if he sells cotton, it will require about 
twelve hundred pounds cotton or the product of about four acres of 
labor to pay it; or if he tries wheat, it will require one hundred busb- 
els wheat or the product of ten acres of ground to pay it, wheu the 
product of one acre of tobacco would pay it if he could be a free man 
and sell his tobacco to whom he pleases. And all this, because Con- 
gress has assumed to say to whom the farmer should sell his produce. 
It is claimed that whisky and tobacco are luxuries and ought to Le 
taxed. Suppose they aro? Are not they entirely the product of la- 
bor? It requires labor to make the corn, labor to gather, house, 
mi!l, and distill it, in fact it is all labor, except to the thousand 
and-one hungry internal-revenue officers who are not only sucking 
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at the bangs of the whirky-barrels for whisky, but are sucking at 
the people’s pockets for their large salaries. | 

And what if tobacco is a luxury? Does it not require hard labor 
to cultivate, harvest, cure, manufacture, and prepare it for market? 
Then who buys more of it than the poor Jaboring men of the coun- 
try? Is it not a privilege they are entitled to enjoy without paying 
1,000 per cent. for it? For by the time the tobacco passes through 
ail the various hands of speculators who handle it, and all paying a 
tax and adding a protit, by the time it reaches the consumer he gen- 
erally pays about 1,060 per cent. more for it than the producer received 

rT . 

. wis not as well tax other luxuries, and not put it all on two, 
while the real luxuries are one because these two are principally 
the product of the South and West? If this is allowed to remain 
they Will say our magnificent wheat-crops grown in the West are 
luxuries and must be taxed. They will say our vast herds of cattle, 
horses, and hogs that our farmers aie so proud to enjoy are luxuries, 
and they will tax them. Why not divide the tax upon real luxu- 
ries? Are not our gieat railroad lines, earning millions of dollars 
anpually, luxuries to their owners? And they are protected in all 
their rights by the strong arm of the Jaw? And what is a greater 
luxury than to own a Jaige manufacturing establishment, employing 
hundreds of hands, making millions of woney annually by means of 
the high protective tariff passed by Congress to allow its owners to 
sell their goods at their own prices to our people by keeping out for- 
eign competition? This is indeed a luxury that many of our noble 
countrymen have been enjoying for years, but who have recently had 
their quiet slumbers disturbed as evidenced by the flood of petitions 
and memorials they have been sending into Congress in opposition to 
any revision of the tariff. Would it not be a luxury to our people to 
buy their Cuba sugars at two and a half to four cents per pound and 
pay for it in flour at six or eight cents per pound? But as it now is 
we pay Cuba fifty-five millions in cash more for her surplus than we 
sell her; the balance of trade being against us that ameunt in our 
commerce With Cuba. And still thereis another greater luxury than 
any of these that I want to see divide this luxurious tax upon labor, 
and that is the luxury of banking. 

Certainly it is a luxury to be a banker; to have bonds that pay no 
taxes, to deposit them in the vaults of the Treasury and draw the 
interest in gold semi-annually, and 90 per cent. of the bonds in cir- 
culation to bank upon and Joan it at 10 te 20 per cent. per annum to 
the very bque and sinew of the country. Aud still this great luxury 
of banking is not satistied. They are complaining awfully of the 
two-cent tax on checks and are petitioning Congress to tuke it off, 
aud also to take off the merely nominal tax on circulation and depos- 
its. And I greatly wonder that Congress in its great mercy toward 
capital has not long since removed this heavy burden from ihe banks 
aud placed it upon labor. 

Now, how does the tax upon tobacco and that upon banks and 
bankers compare ? 

Ihave shown you that upon tbis estimated value of the crop of 
tobacco last year ip the field of $8,000,000 we collected $41,000,000 
in taxes. Now as to banks. We have two thousand and eighty 
national banks, besides a large number of savings and other banks, 
banking associations, &c. 





The eapital stock of the national banks paid in is, as 








stated in the Secretary’s report........-.........-- $479, 467, 77 
Teer GEIR Gh soni bac sin bc nece cacice cotaiccos 316,775, 111 
They have due them for loans and discounts......... 888, 243, 290 
Surplos fund and undivided profits on hand ......... 166, 348, 800 
Deposits in savings-banks..............-. ebeccapesas, We Eee con 

Total invested............ Pte ta ee ee SO Bee 


in banking, as capital, circulations, loans, deposits, surplns profits, 
&e., upon all of which is collected, as shown by the last reports, 
3,076,006 as against $41,000,000 tax collected off of eight million dol- 
lars’ worth of hard laborintobacco. And still they ery, “Take the tax 
off of banks and bankers.” Where is there any justice in such discrim- 
inations in thus taxing luxuries? Would to God that we could all 
enjoy such luxuries as are enjoyed by the capitalists of this country, 
who bave had but to make their demands and Congress was always 
ready to respond to their demands in passing just such laws as they 
demanded. Now, as a humble member of this House and asa friend 
to right and justice, Linsist that it is high time we should treat every 
calling and every occupation alike. Let usdo equal justice to the whole 
people; let us equalize the expenses of the Government, reduce ex- 
penses, and economize in every department, and not tax one class of 
our people to death toenrich and protect another class. 

Now this Congress can continue and carry out the good work begun 
by the last Congress in cutting down the expenses of the Government. 

ecan save to the tax-payers of the conntry many millions of dollars 
auuually by judicious legislation. While the country is groaning 
under the pressure that isdaily carrying down men of skill and enter- 
prise by the hundred and thousand, it is our bounden duty to try to | 
meet the demands of the country and try to relieve the distress in | 
the country, and how can we begin better than by reducing expenses ? | 
_ When this great financial distress is shaking our Government to | 
its very center, cannot we begin the reduction of salaries, and by | 

‘gtuuing at the head afford great relicf in this way? Why pay the | 
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President a salary of $20,000 per year? Why pay the General of the 
Army in times of peace $15,000 per annum? Why pay the Lienten- 
ant-General $15,000, and other ofticers in proportion? Why have two 
hundred and ninety-five supernumerary oflicers doing no duty, and 
costing the tax-payers $500,000 annually? Why have fifty-six paymas- 
ters in the Army of twenty-three thousand men at a cost of $500,000, 
when ten could discharge all their duties. I could go on for hours 
naming useless and extravagant wastes of public moneys that are 
wrung from the hard earnings of the tax-payers of the country, and 
so lavishly expended upon an army of oftice-holders, but time will 
not permit me. 

Then let us apply the pruning-knife liberally in cutting down ex- 
penses, and by all means let us lift the heavy burdens off the people 
that now are so heavily oppressed by our unjust and oppressive inter- 
nal-revenue law, by our high protective tariff. And in order that 
taxation may be more equitable and just, let us pass House bill 1233, 
to tax all net incomes over and above $2,000 per annum, which it 
was my pleasure to introduce. 

Why not tax incomes? Does not the Government protect all of our 
great mineral, manufacturing, and incorporated interests ? Was not 
the whole United States Army brought into requisition last summer 
at the expense of all the ~— to protect the large interests of pri- 
vate parties? And why should they not pay a reasonable income tax 
upon their net profits to help support the Government and to help 
pay the expenses of the Army that was brought into requisition to 
protect their property, and is used for that purpose now f Why should 
not the eight hundred and eleven railroads in the United States, ag- 
gregating about eighty thousand miles, valued at $4,600,000,000, whose 
net profits are many millions of dollars annually, pay a part of the 
expenses of the Government? Is it because they are not luxuries 
in the same sense that tobacco and whisky are? The two northern 
Pacific railroads are said to have made Jast year $17,000,000 net profits. 
They were built by and with the people’s money and the people’s lands, 
with a small slice of Credit Mobilier thrown in for seasoning, and yet 
they pay nothing to help support the Government, but are assuming 
to dictate to the Government terms of settlement of their indebted- 
ness, 

Our income-tax Jaws that went into effect in 1863 were contin- 
ued in operation for seven years and yielded a revenue in that time 
of $228,756,246, assessed and collected off of an average income of 
$200,000,000 and paid by about two hundred and fifty thousand per- 
sons. The largest income collected in any one year was in 1866, when 
$60,547,882 was collected, and the smallest about $15,000,000, in 1864. 
And while the income tax in seven years realized the above sum, as 
shown by official records, the records show that the tobacco crop of 
the country in the last fifteen years, averaging from four to eight 
nillions of dollars, at maturity bas paid into the Treasury the enor- 
mots sum of $386,048,363 as against the above income tax. And here 
we have a fair illustration of the former legislation of the country in 
favor of capital against labor, because the income tax was paid by 
about two hundred and fifty thousand persons, and an average of 


| four to the family would make about one million of persons, esti- 


mated by the late Secretary Welles, as interested in the income tax, 
and about thirty-nine million persons not interested in it; and inthe 
tace of this vast difference these capitalists who paid this income tax 
sueceeded in procuring the repeal of the income-tax law with an in- 
crease upon the tax on labor. 

Now, willany impartial judge say that it is right and proper to thus 
burden the products of the soil and labor with taxation and let this 
vast wealth of the country in the shape of incomes reaching as high 
as $800,000,000 per annum go untaxed? Secretary Welles said when 
the law was repealed the incomes taxed amounted to about $300,000,000, 


| and in order to relieve this large cash capital entirely from taxation 


Congress repealed the tax, and make spirits and tobacco pay nearly 
the whole internal-revenue tax now, thus protecting capital at the 
expense of labor. 

Now, Mr. Speaker, with all these facts staring us in the face, is it 
not time to pause and reflect ?- Are the people to blame for being rest- 
less, uneasy, and dissatisfied, when they see the politicians have had 
nothing to offer but the “ bloody shirt ” waving in their faces and 
before their constituents, so as to ride into power, and have fastened 
upon them this unjust high, protective tariif, by which the energies, 
the enterprise, the industries, and the prosperity of the country ure 
paralyzed? They have enacted and fastened upon them the unjust 
and oppressive internal-revenue law, which is injurious, unjust, and 
oppressive, and is causing hundreds and thousands of our fellow-meu 
to violate it unintentionally. They have by the act of Congress mak- 
ing the bonds of the Government that were then payable in currency 
payable in coin, when gold was at or about 40 per cent. premium, 
caused the people and tax-payers of the conntry a loss of at least 
$100,000,000. They then, to further increase the value of the bonds of 
the capitalists by fraud, demonetized silver, thereby causing a loss to 
the conntry of at least $150,000,000 in the circulation of that metal, 
and then by the passage of the resnmption law they have almost 
placed the last feather upon the camel’s back in withdrawing from 
cireulat.on, in the last few years, from three to four hundred million 
doliars, causing failures amounting during the past year alone to abont 
nine thousand with liabilities of nearly $2U0,000,000, besides thousands 
of smaller failnres all over the country that are not reported to the 
agencies; and this rate of failures has been going on ever since the 
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passage of the resumption law, which has increased into a panic, has 
paralyzed all kinds of trade, and has benefited no one except the 
enhanced value of the money in the hands of the capitalists of the 
country. 

While ourcountry is rapidly increasing in population, with a greate 
demand for our products and the natural increase of our business, 
our Government ought to have in like ratio increased the money in 
circulation rather than contract it. 

We find in many sections our people really unable to buy the ne- 
cessaries of life because of the scarcity of money. And still we hear 
these men who manifest so little concern for the whole country say 
“Goon; force resumption; defeat the silver bill, and let the country 
take care of itself.” 

I recently saw a statement of the amount of money in circulation 
per capita in each of the grand divisionsaf this country, which, if 
our eastern friends can be induced to believe is true, they will not 
wonder that our people in the West and South cry for more money 
and jess taxes. It was this: 

The amount per capita in the New England States is €56.10 
States, 619.54; in the Western States, $7.96 ; 
my own State of Tennessee, 


in the Middle 
in the Southern States, $4.50, and in 
only $2.60 per capita. 

Now, if this is correct, (and I have no reason to doubt it,) then our 
people are in a deplorable condition and need financial relief, and are 
justifiable in calling for a change in all laws regarding the finances 
and taxes. 

As our population and country increase and expand, it is natural 
that the same ratio of increase in money is demanded to insure the 
prosperity of our people. It is the duty of the Government to pro- 
tect and look to the interests of the whole country, and not look alone 
to the favored few in the favored section. Great monopolies are 
dangerous to a free Government, and they should not be fostered and 
protected at the expense of the people; the people have rights, and 
while the ballot-box is the proper channel through which all wrongs 


and grievances should be righted, sometimes, when they fail there, I | 


um sorry to know they resort to force. But just and prudent legis- 
lation in the interest of all the people will always prevent any such 
dangers and calamities, and we should avoid oppressing one class of 
our cilizens to enrich others. 


POSTAL SAVINGS AND POSTAL TELEGRAPH. 
Mr. TIPTON. Mr. Speaker, the questions of postal savings and 


the postal telegraph have agitated the public mind for years. These | 


questions have been discussed to some extent in Congress and have 


been fully discussed in the publie press and each hus received the | 
But no action | 


favorable recommendation of the Postmaster-General. 
has been taken by Congress resulting in legislation adopting either 
of these systems. England and most of the leading countries of 
Lurepe have adopted this system of postal savings and postal tele- 
yraphs with great success, and lam unable to see why these two 
systems cannot be adopted and carried out in this country to the great 
udvantage of the people. 


in good to the whole people. 


It seems to me that there is no legislation that could be adopted at | 


this session that would prove more beneficial to the laborer, the me- 
chanic, and people of small means, than the adoption of these two 
systems into our law. 
of both. It is the duty of Government to furnish safe depositories for 
the people and the speedy transmission of intelligence from one part 
of the country to another, 
ment todo both I apprehend will not be denied, and the only question 
remaining is one of policy. That the establishment of postal savings 
and the postal telegraph would accommodate the great mass of the 
people cannot be denied. The history of this country proves the neces- 


transmission of news within the reach of all. As the law now is there 
is no depository adapted to the wants and the convenience of the poor 
juan, nor is the telegraph within the reach of one-half of the people by 
reason of the prices charged for the transmission of news. I hope, Mr. 
Speaker, that some legislation will be had tending to the accomplish- 
ment of these two objects. 

POSTAL SAVINGS. 

By the establishment of postal savings the people all over the coun- 
try will be afforded an opportunity to invest their savings with assur- 
ance that the principal will be returned with a small interest. 

Mr. Speaker, it is only a question of time when the postal system 
will be established throughout the civilized world. It is one of the 
great necessities of the age. The failure of savings-banks and con- 
sequent loss, especially to the poorer class, makes the demand greater 
than ever before. 1 hope that the poor, the laborer, the mechanic, 
the clerk, the artisan, and in fact every man that lives by toil, will 


have friends enough on this floor to enact into law a system of postal | 


savings that shall give confidence to the people and to encourage the 
saving of small sums of money. The rich are provided for; itis the 
poor man, the laboring-man, that demands this legislation. 
cries of the unfortunate depositors in broken savings-banks be heard, 
or shall we turn a deaf ear to these men and tell them if they have 
money that they may purchase bonds. 

I say no. 


invest their money in bonds. They simply desire a safe depository 


CONGRESSIONAL RECORD—ILOUSE. 


| will be increased as the number of depositors increase. 
| the day with delight when it shall be the pride of every man to say 


i | by the postmasters for issuing these orders $623,743.95. 
Our Government was formed in the interest | 


of the people, and such legislation should be adopted as will result | and Ireland, the German Empire, and the Dominion of Canada 


The constitutional power of the Govern- | 





Shall the | 


These people are not bondholders, nor do they desire to | 


Marcn 11, 





of their small earnings until the accumulation shall enable ¢) 
purchase a lot of ground on which in time they can build a } 
themselves and their families. It is a home they want. 


em to 
ome for 


Yes, Mr 


| Speaker, it is a home these people desire, not bonds, not interest. },,; 


a home to protect their families from the storms of winter, ]; 
through small savings that these people hope in time to build on, 
selves homes, and I maintain that these people are entitled to eon. 
sideration in the enactment of a law upon this question. The joy 
system in my judgment is not adapted to the wants and convenienrs 
of these people. They do not desire facilities for investments, yy; on 
the contrary they demand a safe depository for their earninis until 
such time as they may desire to use the money. _ 

Ido not want it understood that I object to the issning of gmq)) 
bonds; on the contrary I shall favor the issue of small bonds for jy. 
vestment by all who desire to invest in the bonds of the Government 
I shall favor the issue of small bonds for investment becanse | believe 
it will tend to place the debt of the nation back in the hands of 


| the people, where it should be held. But I maintain, Mr. Speaker, 


that our first duty is to establish a safe depository for the earpiyo. 


| and savings of the people without compelling the depositor to pur 


chase a bund. Under any contingency the postal savings is not at 
war with any system of bonds; but, on the contrary, the friends of 
— savings generally, so far as I know, would favor the issying 
yy the Treasury of small bonds to all who may desire to purchase. 
Mr. Speaker, the confidence of the people has been sorely tried by the 
failure of savings-banks during the last three years, and the full cop. 
fidence of the people can only be restored by the adoption of some 
system that will furnish to them a safe depository for their money 
and inthe Government the people have confidence, and that contiden: “4 


I shall hail 


that he bas money in the hands of the Government, the accumulation 
of his savings. 

Mr. Speaker, I am fully aware of the fact that the postal savings 
system has met with strong opposition and was established in England 
only after a long and continued struggle; but time has proved the 
fallacy of the opposition. In the light of England’s experience in 
postal savings Canada, New Zealand, Belgium, Australia, the Nether- 
lands, Germany, Norway, Sweden, Brazil, Switzerland, and Japan have 
adopted the system. It is urged by some that the Post-Office Depart- 
ment will be unable to perform the duties required and that the sys- 
tem has a centralizing tendency. There never was a greater fallacy, 
Does anybody pretend that the money-order system tends to central 
ization? Not one. The money-order system has given entire satis- 
faction tothe people, and I apprehend but few men in this land would 
desire its overthrow. At the date of the last report of the Postmas- 
ter-General, 1877-"78, there were in operation 4,144 money-order oltices, 
At these various offices there were issued during the year 4,925,931 
post-office orders, amounting to $72,820,509.70 ; and there was received 
In addition 
a large number of orders were drawn on Switzerland, Great Britain 


I have not time to go into the details of this vast business, but must 
content myself by reference to the report of the Postmaster-Ceneral 
for the details. The value of this system cannot be estimated. It 


3 ese tWO | benefits the rich and the poor alike, and the system is only in its 
Experience has demonstrated the practicability | 


infancy. 

If this great enterprise has proven beneficial to the people and its 
snecessful operation in no manner interfered with our postal systen, 
why may we not hope that the operation of the postal savings system 


| may not prove equally successful? As I have said there is and can be 


no constitutional objection to the adoption of this system, and I ask 
why notadopt it? Try it. If the system can be operated by the gov 


; ke : | ernments of the Old World and in Canada, I think it can be operated 
sity of both—the one furnishing a safe depository, and the other speedy | 


in this country with equal snecess. Try it. I desire to give the sys- 
tem atrial. I have faith that the Post-Office Department can manage 
the system successfully. 

What I demand for the system is a fair trial. The issuing of bonds, 
large or small, in my judgment will not furnish the desired relief to 
the great mass of the people intended to be benefited by the postal 
savings system. They are neither dealers nor holders of bonds. What 
they desire is such legislation as will enable them on Saturday night 
to go to the post-office and deposit their savings of the week, and 
that they may add thereto from week to week until necessity or in 
clination may require them to withdraw it. They want, first, a sate 
depository for their money, and, second, that they can command tt 
within a reasonable time. The details of the system are simple; the 
people and postmasters can readily understand them. In fact a care- 
ful study of the system for a few hours by any postmaster wil! enable 
him to carry out proper legislation on this subject without difiiculty. 
In recommending this system of postal savings to Congress the Post- 
master-General said: 

I am clear in the conviction that the establishment of postal savings depositories 
will be found an eminently wise and practical measure. 

Mr. Speaker, reason and justice unite in demanding at our han Is 
the adoption of this system. Can we not tell, sir, what the peop’e 
want? Can we not tell what legislation is necessary on this sujet! 
Are we afraid to perform our duty in this regard? I hope not. Can 
we respond to our laboring friends, of whom we have heard so mu b 
on this floor, and say that we have performed our whole duty ith- 
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a+ establishing some system at least that will insure absolute safety 
 vonositors? I think not, and I hope every true friend of labor, 
vee true friend of economy will give this measure his hearty sup- 
- Let no man talk tome about economy and then vote against 
it measure of economy. 
POSTAL TELEGRAPH 

tion with the question that I Lave just been discussing, 
1 josire to say a few words in relation to the system of the postal 
These two systems go hand in hand, and the power of the 
Covernment under the Constitution to take charge of and operate 
telegraph system is equally clear. Every civilized govern- 
, greater or less degree has taken charge and control of the 
ion of intelligence to its officers, civil and military, and the 

of general intelligence among the people. 
re ever was any doubt upon this question, I apprehend that 
doubts have been dispelled, and that the universal opinion now 
; the Government has power to control the transmission of news 
to the people. This view was taken by the Committee of Ways and 
Means at the second session of the Twenty-eighth Congress, and s« 
far as 1 know has been uniformly adhered to by the Government ever 
since. ‘The interests of the people, both in their business and social 
relations, have long appealed to Congress for the establishment of the 
nostal telegraph system. We are advised by the report of the Post- 
master-General that the importance of this measure has been urged 
from all points of view by State Legislatures, by boards of trade, by 
commercial conventions, by the independent press, and by private 
ersons, many of whom have been prominently identified with the 
practical working of the telegraph in this and other countries. It is 
wpon this principle that our whole postal system is based, and when 
the transmission of intelligence by telegraph came into being the 
same view was taken by the Post-Office Department, as is clearly 
shown by the reports of the Postmaster-General for the years 1845 and 
in46. In his report for the year 1846 he recommends that the Gov- 

ernment keep the control of the telegraph. 

In the inception of the telegraph it sprang into existence as a Gov- 
ernment institution. It was by the aid of Government that the first 
line of telegraph was constructed, and was for a time under Govern- 


ment control. It was placed under the control of the Postmaster- | 


General, and he adopted regulations for its control in the transmission 
of intelligence to all at prescribed rates of pestage. I maintain that 
every telegraph line should be declared by Congress to be a post-road, 
ind that the Postmaster-General sheuld have the same control of 
these lines that he has over any other post-route ; and that the trans- 
mission of messages should be under the entire control of the Gov- 
rmment. The power of the Government under the Constitution to 
establish post-offices and post-roads, and “to regulate commerce with 
reign nations andgamong the several States,” in my judgment fully 
inthorizes the Government to control the telegraphic communications 
he country. The gentleman from Massachusetts, [Mr. BUTLER, ] 
from the Committee on the Judiciary of the Forty-third Congress, 
made a very able and elaborate report upon this subject, in which he 
ses this language. He said: 

Your committee can have no doubt of the power of Congress to take most strin 
gent and efficient action over telegraphic communication to insure the safety of the 
Government, the good of the people, the regulation of commerce among the States 

nd with foreign countries, and for the spread of true and just reports of commer 

land other news among the people, and the prevention of a most odious mo 

rhe Government, by legislation of Congress, should have kept the 
entire control of the telegraph, but from time to time such legislation 
was had as to encourage the telegraph in the hands of private citi- 
ens; bat since the war closed legislation has tended toward the final 
option of the postal telegraph system, for which 1 am now con 


alii 


by section 5267 of the Revised Statutes of the United States it is 
provided that— 


The United States may, for postal, military, or other purposes, purchase all the 

egraph lines, property, and effects of any or all companies acting under the pro 
visions of the act of July 24, 1866, entitled “An act to aid in the construction of 
telegraph lines, and to secure to the Government the use of the same for postal, 
miitery, and other purposes,” or under this title, at an appraised value, to be ascer- 
tained by five competent, disinterested persons, two of whom shall be selected by 
the Postmaster-General of the United States, two by the company interested, and 
one by the four so previously selected. , 


Mr. Speaker, Congress must either proceed under this provision of 
the statute, or provision should be made by law for the establishment 


‘tan early day of the postal telegraph and for the construction of 


the necessary lines. Upon this question the Postmaster-General in 
‘is report for the year 1873 made this recommendation: 
© telegraph should be made a ot of the post sstem without furtherdelay. 
ae ongTess does not seem inclined to exercise the discretion given in the third 
— of the act of July 24, 1866, to appoint appraisers to value the “lines, prop- 
y and effects” of the companies now in operation, and as the Western Union 


Company 


mend that provision be made by law for the immediate establishment of the postal 


ele 


direction of competent officers of the Engineer Corps of the Army. The expe 
i ne ‘hey acquired during the war of the rebellion would enable ihem to do the 
TK in the most economical and satisfactory manner. 
Mr. Speaker, the path of duty is plain. Congress should at once 
establish the 
national poli 
nish safe 
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168] 
other property, and it is just as much the duty of Government t 
furnish the transmission of intelligence by te legraph at a cheap rate 
of postage as by the ordinary mails of the country. Let us discharge 
this duty and give to the people that which will benefit the great 
mass, by giving them the ability to save and economize, and cheap 
postage on telegrams, and we shall have a omplished a great work 
Mr. Speaker, one word further in reply to the argument of centrali 
zation. Iapprehend that there is no man on this floor who will guard 
the just right 3 of the States with a more jealous care than my se Zz 
but will any man contend that the duty of establishing the postal 
savings or postal telegraph is within province of the States? 1 
apprehend not, but on the contrary all will concede that this work 
is the work of the General Government, and I do net fear that the 
telegraph operators of the country have any disposition to augment 
their power, and on the establishment of this advauced postal policy 
all fea ill be abandoned, and I hope that there are but few nov 
iat are skeptical upon this point, and I urge immediat 
action in this direction. I concede, Mr. Speaker, that the establish 
ment of these two great systems will add two additional bands of 
strength to the Union of the States and I hope will have a tendency 
to further strengthen the social and commercial relations of the peo 
ple of the several States and to more firmly unite the people through 
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| out the Union in one common purpose, the greatest good to the great 


appears to be unwilling to make a voluntary sale at a fair price, I recom- | 


craph, and for the construction of all such lines as may be needed, under the | 


est number. 

Mr. HUMPHREY obtained the floor. 

Mr. HAYES. If the gentleman will yield I will make a motion to 
adjourn. 

Mr. HUMPHREY. I yield for that motion. 

Mr. CONGER. I understand that the Chair has recognized the 
gentleman from Wisconsin [Mr. HUMPHREY] so that he will have 
the floor at the next evening session for debate 

The SPEAKER pro tempore. Yes, sir. 

The motion to adjourn was agreed to. 

And accordingly (at nine o’clock and fifty minutes p. m.) the House 
adjourned. 





PETITIONS, ETC. 

The following petitions, &c., were presented at the Clerk’s desk 
under the rule, and referred as stated: 

By the SPEAKER: Two petitions from citizens of Philadelphia, 
Pennsylvania, against the passage of any measure reviving the in 
come tax—to the Committee of Ways and Meaius. 

By Mr. ALDRICH: The petition of Culver, Page, Hayne & Co 
job printers of Chicago, Illinois, for the abolition of the duty on 
type—to the same committee. 

By Mr. BANNING: The petition of 69 iron-workers, citizens of 
Cincinnati, Ohio, that no change be made. in the existing duty on 
irop or the finished productions of iron-—to the same committee. 

By Mr. BELL: A paper relating to the establishment of a post 
route from Sulphur Springs to Sulphur Springs Station, on the A 
and R. A. Railroad, in Hall County, Georgia—to the Committee on 
the Post-Office and Post-Roads. 

By Mr. BENEDICT: The petition of John 8. Thompson and 230 
others, of Wyoming County, New York, against the reduction of the 
tariff on wools and woolens—to the Committee of Ways and Means. 

By Mr. BLACKBURN: The petition of citizens of Washington 
City, District of Columbia, against the use of the Central station 
house, in said city, as a police-court room—to the Committee for the 
District of Columbia. 

By Mr. BOONE: The petition of citizens of Paducah, Kentucky, 
against the removal of the United States court from said city—to the 
Committee on the Judiciary. 

Also, estimate of the engineer in charge of the improvements on 
the Ohio River, as to the probable cost of removing obstructions in 
said river, near Cairo, known as “the grand chain”—to the Commit 
tee on Commerce. 

By Mr. BRAGG: ‘The petition of residents on the western shore ot 
Lake Michigan, against the transfer of the life-saving service to the 
Navy Department—to the same committee. 

Also, the petition of citizens of the United States residing on the 
shores of Lake Michigan, of similar import—to the same committee. 

| By Mr. CANNON, of Illinois: The petitions of the publishers ot 
the Iini, Champaign, Illinois; of the daily and weekly Danville 
(Illinois) News; and of the Gazette, Champaign, Dlinois, for the abo 
lition of the duty on type—to the Committee of Ways and Means. 

Also, the petition of workingmen of Charleston, Illinois, against 
any reduction of the tariff on woolens—to the same committee. 

Also, the petition of shippers of and dealers in live stock of Ch 
cago, lllinois, against Jimitations of the transportation on railrads of 
live stock—to the Committee on Railways and Canals. 

Also, the petition of W. M. Camp and other citizens, of Piatt 
County, Illinois, against changing the present tariff on wool —to the 
Committee of Ways and Means. 

By Mr. CLARK, of Iowa: Eight petitions of citizens of Cedar, 
| Jones, lowa, Tama, Benton, Clinton, and Linn Counties, and of Iowa 
| City and Johnson County, lowa, that terms of the district court of 
| the United States for lowa be held at Iowa City, in said district—to 


postal saving and the telegraph systems as a part of our | the Committee on the Judiciary. 
cy. Itis just as much the duty of Government to fur- | 
depositories for money as it is to furnish protection to any | (Indiana) Democrat, of the Pike County (Indiana) Democrat, and 


By Mr. COBB: The petitions of the publishers of the Bloomfield 
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of the Crawford County (Indiana) Democrat, for the abolition of the 
duty on type—to the Committee of Ways and Means. 

By Mr. CONGER: The petition of the publisher of the Tuscola 
County (Michigan) Pioneer, for the abolition of the duty on type— 
to the same committee. 

By Mr. CRAPO: The petition of Charles Thacher 2d and 57 others, 
of Barnstable, Massachusetts, for the amendment of the pension law 
so that men discharged for disease shall be paid the same bounty as 
f discharged for wounds—to the Committee on Military Affairs. 

By Mr. CRITTENDEN: The petition of Sarah Jenks, for a pension— 
to the Committee on Invalid Pensions. 

By Mr. CUTLER: The petition of the Albany and Rensselaer Iron 
and Steel Company of Troy, New York; of the Bethlehem (Pennsyl- 
vania) Iron Company ; of the Lackawanna Iron and Coal Company, 
Scranton, Pennsylvania; of the Penn Steel Company, Baldwin, Penn- 

yivania ; of the Cambria Iron Company, of Johnstown, Pennsylva- 
nia; of the Cleveland (Ohio) Rolling Mills Company; of the Union 
Rolling Mill Company, Chicago, Illinois; and of the Edgar Thomp- 
on Steel Company, Bessemer, Pennsylvania, against the reduction of 
the tariff on spiegeleisen—to the Committee of Ways and Means. 

By Mr. ELAM: The petition of the publishers of the Bassier Ban- 
ner, Bellevue, Louisiana, and of the People’s Vindicator, Natchi- 
toches, Louisiana, for the abolition of the duty on type—to the same 
committer 


by Mr. ELLSWORTH : The petition of the publishers of the Emmet | 


County (Michigan) Democrat, of similar import—to the same com- 

Lice, 

By Mr. ERRETI 
Pennsylvania, against any attempt to re-enact the income tax law— 

the same committee. 

By Mr. EVINS, of South Carolina: A paper relating to the estab- 
lishment of a post-route from Lancaster, via Craig’s Mill and Sapp’s 
Cross Roads, to Hampton, South Carolina—to the Committee on the 
Post-Office and Post-Roads. 

By Mr. FIELD: The petition of George C. Leach and 54 others, 
igainst re-establishing by law an income tax—to the Committee of 
Ways and Means. 


By Mr. GARFIELD: The petition of citizens of Ashtabula County, 


Ohio, against the passage of the bill to transfer the life-saving serv- 
ice tothe Navy Department—to the Committee on Appropriations. 

By Mr. GARTH: The petition of citizens of Morgan County, Ala- 
bama, relative to the distribution of proceeds of sales of public lands 
among the several States in aid of popular education—to the Com- 
mittee on Education and Labor. 

By Mr. GAUSE: Memorial of the mayor and common council of 
Fort Smith, Arkansas, concerning the improvement of the Arkansas 
River at Fort Smith—to the Committee on Commerce. 

by Mr. HALE: The petition of Stephen Longfellow and others, 
againet the transfer of the life-saving service to the Navy Depart- 
ment—to the same committee. 

by Mr. HARMER: The petition of citizens and type-founders of 
the United States, requesting that, in order to prevent frand in the 
introduction of foreign type into the United States, the duty may 
remain a specific one, and not be changed to an ad ralorem duty—to 
the Committee of Ways and Means. 

Also, two petitions from citizens, of Philadelphia, against the pas- 
sage of any law reviving the income tax—to the same committee. 

By Mr. HARRIS, of Massachusetts: The petition of Boston branch 
pilots, for the improvement of the harbor of Scituate, Massachusetts— 
to the Committee on Commerce. 

By Mr. HARTRIDGE: The petition of certain bankers and mer- 
chants, of Savannah, Georgia, for the repeal of the tax on bank de- 
posits—to the Committee of Ways and Means. 

Also, papers relating to the bill for the relief of Augustus Burg- 
dorf—to the Committee for the District of Columbia. 

ly Mr. HAYES: The petition of citizens of Streator, Illinois, against 
the reduction of the tariff—to the Committee of Ways and Means. 

By Mr. HENDEE: The petition of D. C. Holeomb and 15 other 
citizens of Isle Lamotte, Vermont, for the amendment of the pension 
laws—to the Committee on Invalid Pensions. 

Also, the petition of James 8. Peck, adjutant-general of Vermont, 


and 28 other officers in the late war, of Vermont, for the encourage- | 


ment of rifle practice—to the Committee on Military Affairs. 


By Mr. HISCOCK: ‘The petitions of the publishers of the Bald- | 
winsville (New York) Gazette; of the Jordan (New York) Transcript ; | 


and of the American Wesleyan, Syracuse, New York, for the aboli- 
tion of the duty on type—to the Committee of Ways and Means. 


cranted soldiers discharged for disease—to the Committee on Invalid 
Pensions 

By Mr. HUBBELL: The petitions of the publishers of the Lake 
County (Michigan) Star, of the Mason County (Michigan) Record, 
and of the Pioneer-Magnet, Big Rapids, Michigan, for the abolition 
of the duty on type—to the Committee of Ways and Means. 


Also, the petition of John Dorsey, George Ray, and 25 other citi- | 


evs of Michigan, that the tariff on wool remain unchanged—to the 
same committee. 

by Mr. ITTNER: Papers relating tothe claim of Samuel A. Lowe— 
to the Committee of Claims. 

By Mr. KILLINGER: The petition of the publishers of the North- 
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: The petition of 52 business men of Pittsburgh, | 


Marcn 11. 


umberland County (Pennsylvania) Democrat, for the abolition o¢ 4 
duty on type—to the Committee of Ways and Means. i 

By Mr. LIGON: The petition of citizens of Autauga Cor 
bama, relative to the distribution of proceeds of public lane 
the several States in aid of popular education—to the Coy 
Education and Labor. 

By Mr. McKINLEY: The petition of 250 workingmen a; 
of Stark County, Ohio, against any reduction of tariff duti: 
Committee of Ways and Means. 

By Mr. MCMAHON: The petition of Jacob Farance, for 
to the Committee on Invalid Pensions. 

By Mr. MULLER: The petition of type-founders of 
States, in favor of a specific tariff duty on type—to the C 
Ways and Means. 

By Mr. NEAL: The petition of W. P. Martin and other 
the proposed change of duties upon sugar—to the same con 

By Mr. OLIVER: The petition of the publisher of t) 
Pioneer, Primghar, Iowa, for the abolition of the duty on ty 
same committee. , 

By Mr. O'NEILL: A communication from W. O. Leslie, of } 
phia, Pennsylvania, suggesting the issue of five hundred 1 
Government coupon-bonds, at thirty years, of the denominations o§ 
$10, $25, and $100, at 3.65 interest in current coin—to the Comm 
on Banking and Currency. 

By Mr. PATTERSON, of New York: The petition of the ) 
of the Argus, Franklinville, New York, for the abolition of t} 
on type—to the Committee of Ways and Means. 

Also, the petition of citizens of Erie, Pennsylvania, agains 
ferring the life-saving service to the Navy Department 
mittee on Commerce. 

By Mr. PHELPS: The petition of Matthew G. Elliott and other 
of New Haven, Connecticut, against taxing incomes—to the | 
mittee of Ways and Means. 

By Mr. POWERS: The petition of the publisher of the Ar 
Valley Sunrise, Fort Fairtield, Maine, for the abolition of the ; 


a 


to the ¢ 


| on type—to the sam committee. 


By Mr. RICE, of Ohio: Papers relating to the pension 
Margaret Cahill—to the Committee on Invalid Pensions. 

By Mr. SAPP: A paper relating to the establishment of 
route from Council Blufis to Logan, lowa—to the Committee « 
Post-Office and Post-Roads. 

Also, the petition of the publisher of the Malvern (Iowa) Lead 
the abolition of the duty on type—to the Committee of Waysand M 

By Mr. SINGLETON: Papers relating to the claim of Mrs. s 
Wilson—to the Committee on War Claims. 

Also, papers relating to the claim of William D. Wilson 
same committee. - 

By Mr. SMITH, of Georgia: The petition of the publisher ot 
Early County (Georgia) News, for the abolition of the duty o1 
to the same committee. 

Also, the petition of Hon. L. E. Welch and other citizens of ( 
for the distribution of the proceeds of the sale of public lands 
of popular education—to the Committee on Education and Laly 

By Mr. SPRINGER: The petition of a committee of typ: 
of the United States, that the tariff duty on type remain unc! 
to the Committee of Ways and Means. 

By Mr. STRAIT: The petition of W. M. Galt & Co. and other 
the reduction of charges on the inspection of flour in the Dist: 
Columbia—to the Committee for the District of Columbia. 

By Mr. SWANN: The petition of Jesse Stringluff, J. I. 
A. McKillip, and 48 other citizens of Maryland, against the rev 
the income tax—to the Committee of Ways and Means. 

By Mr. THROCKMORTON: The petition of the publisher ot | 
Texas Northwest, Montague, Texas, for the abolition of the duty 
type—to the same committee. 

By Mr. VAN VORHES: The petition of Captain Hiram Burch a 
95 other boat-owners, boatmen, and other business men for the su! 
vey and location of an ice harbor in the Muskingum River, above the 
first dam, for the protection of steamers and other water craft against 
injury and destruction by the floes of ice in the Ohio River the 
Committee on Commerce. 

Also, the petition of Captain C. M. Cole and 189 others, steamboat 
owners, officers, and other business men of Marietta, Pittsburgh, a 
other points on the Ohio, of similar import—to the same committ 

Also, the petition of Hon. E. H. Moore and 120 other citizens 0! 
Athens County, Ohio, against any reduction in the present tari 


Shatit J 


| wools and woolens—to the Committee of Ways and Means. 
Also, the petition of soldiers of the late war, that pensions be | 


Also, the petition of Thomas J. Allison and 42 other citizens of ti 
same county, of similar import—to the same committee. 

Also, the petition of T. E. Van Law and 168 other citizens 0! Mot 
gan County, Ohio, of similar import—to the same committee 

Also, the petition of E. J. Hiatt and 25 other citizens of the sam 
county, of similar import—to the same committee. , 

Also, the petition of Richard Edgarton and 37 other citizens of the 
same county, of similar import—to the same committee. oF 

Also, the petition of Henry Logan and 46 other citizens of Ath 
County, Ohio, of similar import—-to the same committee. ; 

By Mr. WALSH: The petition of Isaac Young and John L. Young, 
executors of John Young, deceased, for stores taken by the United 
States Army—to the Committee on War Claims. 


er 
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By Mr. WILLIAMS, of Alabama: The petition of citizens of Eu- 
fauia, Alabama, that aid be granted to the Texas Pacific Railway— 
to the Committee on the Pacific Railroad. : 

By Mr. WILLIAMS, of New York: The petitions of David Hinds, 
James Edwards, and others; of M. E. Brown, C. P. Pike, and others ; 
of | rank Palmer, E. B. Rand, and others ; of W. F. Weston, Henry 
1 Hut ington, and others; of William B. Wever, E. Carroll, and others; 
“> Oscar F. Maynard, Albert A. Boynton, and others; and of J.C. 


W _Garrett Smith, and others, for an amendment of the law to 
alle yment of bounty to soldiers discharged for disease contracted 
«the service—to the Committee on Military Affairs. 

«o, the petitions of J. M. Taylor, E. A. Moore, and others; and or | 
taco Broadwell, G. V. Spaulding, and others, against any change in 
‘he tarift—to the Committee of Ways and Means. 

“By Mr. WILLIAMS, of Oregon: The petitions of the publishers of 
she Weekly Mercury, Salem, Oregon ; of the Pacific Christian Messen- 
oy Monmouth, Oregon; of the Dalles (Oregon) Itemizer; of the | 
Washington County (Oregon) Independent ; and of the State-Rights 
Democrat, Albany, Oregon, for the abolition of the duty on type—to 


the Committee of Ways and Means. 





\] he petition of 222 citizens of Lane Connty, Oregon, for the 
establishment of a harbor of refuge at Cape loulweather, Oregon— 
o the Committee on Commerce. 

Also, the petition of citizens of Yam Hill County, Oregon, that the 


time for the completion of the Northern Pacific Railroad, be ex- 
tended—to the Committee on the Pacifie Railroad. 


ity Mr. WILLIS, of Kentucky: Papers relating to the claim of the | 


owners of the steamer Fannie Branders—to the Committee on War 
Claims 
By Mr. WILLIS, of New York: The petition of Colonel J. C. Slaght, 
of New York City, late assistant quartermaster United States Volun- 
teers. for reimbursement of $1,°40—to the same committee. 
By Mr. WILSON: The petition of D. T. Atkinson, J. D. Whitham, 
76 other citizens of West Virginia, Ohio, and Pennsylvania, for 
ining the present rates of duty on wool and woolen goods—to 
he mmittee of Ways and Means. 
By Mr. WREN: A paper relating to the establishment of a post- 
from Tybo to Tem Pahute, Nevada—to the Committee on the 
Post-Office and Post-Roads. 
by Mr. YOUNG: The petition of the publisher of the Bolivar (Ten- 






nessee) Bulletin, for the abolition of the duty on type—to the Com- | 


mittee of Ways and Means. 


IN SENATE. 
TUESDAY, March 12, 1878. 


Prayer by the Chaplain, Rev. BYRON SUNDERLAND, D. D. 
lhe Secretary proceeded to read the Journal of yesterday’s proceed- 
ings, when, on motion of Mr. SPENCER, and by unanimous consent, its 
further reading was dispensed with. 
PETITIONS AND MEMORIALS. 


Mr. GARLAND presented the petition of Charles E. Cunningham 
and 1,400 others, citizens of Little Rock, Arkansas, praying that the 
greenback currency be made a legal tender for all debts public and 
private ; which was referred to the Committee on Finance. 

Mr. WHYTE presented the memorial of Jesse Slingluff, Daniel 
Miller, Young, Kimmel & Co., and others, citizens of Baltimore, 
Maryland, protesting against the passage of any law imposing a tax 
on incomes; which was referred to the Committee on Finance. 

Mr. WHYTE. I desire also to present a resolution, which is in the 
nature of a memorial, and although addressed to me is evidently 


intended for Congress, by the Maryland Academy of Sciences, recom- 


mending the passage of the bill in relation to the Woodruff scientific 
expedition around the world. As the bill is before the Senate, I 
move that this paper lie upon the table. 

The motion was agreed to. 

Mr. TELLER presented the petition of Robert G. Ingersoll, of Tlli- 
nois, and others, citizens of the United States, praying for the repeal 
of sections 1785, 3878, 3893, 5389, and 2491 of the Revised Statutes of 
the United States, or that they be modified so that they will not 
abridge the freedom of the press or of conscience ; which was referred 
to the Committee on Revision of the Laws. 


Mr. SAUNDERS presented resolutions adopted by the Iron Mold- | 


er 
} 
bi 


s Union at Omaha, Nebraska, protesting against the passage of the 
‘known as the Wood tariff bill; which was referred to the Com- 
mittee on Finance. 
Mr. KERNAN presented the petition of Lientenant-Commander 
Jame s Hl. Sands, of the United States Navy, praying that he may be 
vanced ten numbers in his grade for gallant service, as recom- 


ad 


mended by the board of officers appointed under a joint resolution of 


Congress approved July 1, 1870; which was referred to the Commit- 


tee on Naval Affairs. 

He also presented the petition of Charles Curtis and others, citizens 
of Mooers, Clinton County, New York, praying for an amendment of 
the pension laws, extending the limitation of the time for obtaining 


arrears of pensions to July 4, 1880; which was referred to the Com- 
mittee on Pensions. 
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Mr. MORRILL presented a petition of the National Association for 
the relief of destitute colored women and children, praying that 
Congress may make the usual appropriation for the continuation of 
the work of the association; which was referred to the Committee 
on Appropriations. 

Mr. MITCHELL presented the petition of John C. Smith, James 
F. Cooper, Lyman L. Kellogg, William B. Royal, Levi Kent, Will 
| iam Nolty, and John H. Myers, residents of Oakland, Douglas County, 
| Oregon, praying that certain moneys be refunded to them which they 

paid as sureties on the official bond of James A. Sterling, late post 
master at Oakland, Oregon, for losses occurring through his insanity; 
which was referred to the Committee on Claims. , 

He also presented nine petitions of citizens of Oregon, praying an 
appropriation for the erection of a light-house at the entrance of the 
Umpqua River, in the State of Oregon; which were referred to the 
Committee on Commerce, 





REPORTS OF COMMITTEES. 


Mr. PLUMB, from the Committee on Military Affairs, to whom was 
referred the bill (S. No. 848) providing for the construction of the 
| Mount Jefferson military wagon-road, in Oregon, asked to be dis 
| charged from its further consideration and that it be referred to the 
Committee on Public Lands; which was agreed to. 

He also, from the Committee on Military Affairs, to whom was re 
ferred a letter of the Adjutant-General, submitting tracings of plats 
of Fort Fetterman reservations, &c., reported a bill (S. No. 901) to 
relinquish to the custody of the Interior Department certain portions 
of the Fort Fetterman military reservation which are no longer re- 
quired for military purposes; which was read twice by its title. 

Mr. RANDOLPH, from the Committee on Military Affairs, to whom 
was referred the petition of Martha G. Vaughn and Louisa Jackman, 
praying to be allowed compensation for services rendered during the 
war of the rebellion, asked to be discharged from its further consid 
eration and that it be referred to the Committee on Claims; which 
was agreed to. 

He also, from the Committee on Military Affairs, to whom was re- 
ferred the bill (S. No. 394) to place the name of Daniel H. Kelly upon 
the muster-roll of Company IF, Second Tennessee Infantry, reported 
it without amendment, and submitted a report thereon, which was 
ordered to be printed. 

He also, from the same committee, to whom was referred the bill 
(S. No. 455) for the relief of Patrick Sullivan, reported it with an 
amendment, and submitted a report thereon, which was ordered to 
be printed. 

Mr. BURNSIDE, from the Committee on Military Affairs, to whom 
was referred the bill (S. No. 800) for the relief of the heirs of Majer 
D. C. Smith, reported it without amendment, and submitted a report 
thereon, which was ordered to be printed. 

He also, from the same committee, to whom was referred the peti 
tion of Carl Jussen, late adjutant Twenty-third Wisconsin Volun- 
teers, praying to be paid the difference of pay between sergeant 
| major and adjutant from Angust 2 to December 13, 1863, submitted 
| a report thereon, accompanied by a bill (S. No, 902) for the relief of 
Carl Jussen. 

This bill was read twice by its title, and the report was ordered to 
be printed, 

Mr. THURMAN. Iam instructed by the Committee on the Judi- 
ciary, to whom was referred the bill (S. No. 851) to prohibit members 
of Congress from becoming sureties in certain bonds, to report it 
with one amendment and to submit a report thereon. I wish to say 
in reference to the bill that as it will probably incur no opposition 
and give rise to no discussion, I shall ask, at a very early day, the 
Senate to take it up and pass it, probably in the morning hour. 

The VICE-PRESIDENT. The bill will be placed upon the Calen- 
dar, and the report printed. 

Mr. ALLISON, from the Committee on Finance, to whom was re- 
ferred the bill (H. R. No. 535) for the relief of the executors of the 
estate of John 8. Miller, deceased, reported it without amendment, 
and submitted therewith a letter of the Commissioner of Internal 
Revenue on the subject and the report of the House Committee of 
Ways and Means. 

Mr. SPENCER, from the Committee on Military Affairs, to whom 
was referred the bill (S. No. 740) to authorize the Secretary of War 
to relinquish and turn over to the Interior Department certain parts 
of the Camp Douglas military reservation in the Territory of Utah, 
reported it without amendment, and submitted a report thereon, 
which was ordered to be printed. 

Mr. GARLAND, from the Committee on Public Lands, to whom 
was referred the bill (S. No. 612) for the relief of John A. Torrence, 
reported it with an amendment. 

Mr. JONES, of Florida, from the Committee on Public Lands, to 
whom was referred the bill (S. No. 350) to amend section 2225 of the 
| Revised Statutes of the United States, so as to enable citizens of the 
State of Florida to transfer a portion of their pre-emptions or home 

steads to aid in the construction of railroads, reported it with an 
| amendment. 

Mr. WITHERS. I am instructed to submit adverse reports in sev 
eral cases by the Committee on Pensions. I will state that many of 
the cases being applications for pensions to soldiers of the war of 
1812 and their widows, are already provided for in the bill that has 
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passed Congress and is now a law; and in other cases there is no 
testimony whatever to sustain the application. 
The adverse reports were on the following petitions: 
rhe petition of Catharine Middleton, of Baltimore, Maryland, widow 
oldier in the war of 1812, praying for a p 
of Arcadias Pettingill, of W 


nsion for servic 


praying to 
8 Te! cle red a 
Richard T. Horner, of 

] ‘ 


La yx S100 tul 


f Samuel Faulk: 
I 


act 


hom 
0 Richard ON 
f 1812 


nsions, to wv 
{ 
war o hws 


} 
Ll to be pr 


PME HOG CHOLERA 


am directed by the Committee on Printing, to 
resolution to print additional copies of the mes 


relative 


Mr. ANTHONY I 
ll \ referred a 


to diseases prevailing among swine, to 
ndment and recommend its passage. I ask for 
atior 


t, the Senate proces ded 


to consider the reso- 


s reported from the Committee on Printing with 


the 


, 


ke out * 5,006 insert “2,600” before 


P and 
pies; ’ 80 as to read: 


rthe use of 


live t& 


the Senate 2,600 additional copies of 


st prevailing amobpge swine 


the 
»> the dise 
as agreed to. 


unended, was agreed to. 


THE PACIFIC RAILROADs, 


Mr. ANTHONY, fre the Committe 


ferred a ‘ 


e on Printing, 
ional copies of a report and bill in 
relation t ‘ failro: reported it without amendment ; 
and tl { ti vi ) ered 


ad by unanimous consent, and agreed 


to Whom Was re 


es of Se 


rate 125 
rail: as reported from 


iment form for the use of the Senate 


report No with 


Senate bill 
Comnittee on 


racine 


BILLS INTRODUCED, 

Mr. DORSEY asked, and by unanimous consent obtained, Jeave to 
introduce a bill (S. No. 903) providing for the repavement of certain 
and avenues in the city of Washington, in the District of 
Columbia; which was read twice by rred to the 
Committee on the District of Columbia. 

He also asked, and by unanimous consent obtained, Jeave to intro- 
duce a bill (S. No. 904) requiring the removal of the tracks of the 
Baltimor Ohio Railroad from certain the city of 
Washington, and for other purposes ; wh d twice by its 
title, and refer tothe Committee on the District of Co 

Mr. JONES, of Nevada, asked, and by unanimous consent obtained, 
leave to >a bill (S. No. 905) to establish a post-route 
State of Nevada; which was read twice } 
the Committee on Post-Offices and Post-Roads 

Mr. BOOTH asked, and by unanimous 


atreets 


its title, and ref 


streets in 
ich was rei 


} 
hola. 


introduce in the 


and consent obtained, leave t¢ 
4}) releasing the tithe of the United States 


) 1 . ‘ 


he assigns of John Cutler; 
nd referred to the 


which was 


Committee on Public 


Ir. KIRK request 


ned, leave introdu 


uce a bill (S. No. 907) granting a pension to 


asked, and by unanimous consent 


Koerth \ 


minitter ¢ | Pes ons 
r. KERNAN 


ive toll 


as read twice by its title, and referred to the 
By the request of an intelligent young lawyer, I 
troduce a bill. 
imous consent, leave was granted to introduce a bill (S. No. 
© the jurisdiction of the Supreme Court of the United 
was read twice by its title, and referred to the Com- 
ary. 
PAPERS 


WITHDRAWN AND REFERRED. 


of Mr. CAMERON, of Pennsylvania, it was 


notion 


Edmondson have leave to withdraw her petition and 
Senate, on leaving copies of the same with the Secre 


MAXEY, it 


I relating to the claims of Lieutenant-Colonel Lewis 
James McDaniel, and Chaplain Evan Jones (and their heirs) for 
ary services In the United States Army, Indian Home Guards, 


war of t ebellion, be taken from the files and referred to the Com 
on Military Affairs 


was 
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by its title, and referred to 


Marcn 12. 


ADJUDICATION OF CLAIMS AGAINST GOVERNMEN) 


Mr. MORRILL submitted the following resolution ; 
sidered by unanimous consent, and agreed to: 
Resolved, That the Committe 
into the expediency 
ing in amount th« 
States circuit 
vide for 


son the Judiciary are hereby inst 
that all claims against the Unit: 
be prosecuted and adjudicate 

ates where such claims ori 


of providit 


t fees in 


Congres 


il CASS pre 


BILLS REFERRED. 


; . 
pay tor clerical servic 
‘ 


: seventh section of the act « 
land district in Kansas, was read 
the Committee on Finance. 

H. R. No. 3102) authorizing the Secretary of t 
o employ temporary clerks, and making an appro} 

sam © making appropriations for detecting trespass « 

lands and for br into market public lands in certa 

and for purposes, was read twice by its 


titie, and 1 
the Committee on Appropriations. 


Lhigeibigr 


othe 


rIMBER DEPREDATIONS IN MONTANA 


The VICE-PRESIDENT. The Chair lays before the & 
munication from the Secretary of the Interior, which will 
The Chief Clerk proc eeded to read as follows: 


rERRITORY 


DEPARTMENT OF THE INTER 
Washington, March 11 
Mr. MATTHEWS. I understand that paper to be in an 
resolution adopted by the Senate a few days since calling 
Secretary for information in regard to timber depredati 
Territory of Montana. 
The VICE-PRESIDENT. It is. 
Mr. MATTHEWS. As it is of considerable length I mov« 
reading of it be dispensed with, that it be referred to the Com: 
on Public Lands, and that it be printed in the Recorp. 
The VICE-PRESIDENT. Is there objection to the sugvest 
the Senator from Ohio? 
Mr. SARGENT. I object. 


The VICE-PRESIDENT. 

Mr. SARGENT. I object to having the paper printed in tl. 
orp. The RECORD is not the place for documents of that kin 
not object to its being printed in ordinary document form forth: 
mation of Senators and other purposes, but I do object to cur 
our record of debates with extensive documents from the ] 
or other Departments. 

The VICE-PRESIDENT. Objection being made, the c« 
tion will be printed and lie upon the table. 

Mr. MATTHEWS. Have I not a right to call for the r 
the communication ? 

The VICE-PRESIDENT. 

Mr. MATTHEWS. I desire that it be read. 

Mr. SARGENT. Will the effect of that be to put it in the Recor 

Several SENATORS. Yes. 

Mr. SPENCER. It certainly will. 

Mr. SARGENT. I wish to have the matter settled whether it 
put it in the Recorp or not. If so, I raise the question up 
reading of it. 

The VICE-PRESIDENT. 
it in the Recorp. 

Mr. CHAFFEE. I object to having it read. 

The VICE-PRESIDENT. It is not of course printed in th 
ORD, the Secretary informs the Chair. 

Mr. MATTHEWS. I should like to state, with the consent 
Senate, the reason why I ask to have it printed in the Recorp 
is, as Ihave already stated, in answer to a resolution of inquil 
ing for the facts in relation to depredations upon the timbe: 
the United States in the Territory of Montana. The course « 


Objection is made. 


Certainly. 


The Chair is not aware that it does 


Secretary of the Interior was commented upon with some ci 


upon the authority of certain statements made by the territorial D 
egate from that Territory, by a Senator on this floor a few days: 
and it gave rise to the resolution which I had the honor to 
in answer to which this communication is now sent to the 5 
My object is to have justice done to the Department by permi 
the answer to those statements to have the same circulatio 
same publicity, that has already been given to the statement 
in regard to, and the criticisms upon the course of, the Seci 
the Interior. 

Mr. SARGENT. Mr. President, I have no objection 
that the Secretary of the Interior may see fit to say being 
the country,in defense of the arbitrary, oppressive, and | mig 
so far as his agents are concerned, unscrupulous manner 1) 
this business of espionage, listening, and reporting has been « 
on in the Territories—a policy which, if its objects are carr 
to their utmost extent, would depopulate every one of t! 
make it impossible to remain there during the winter seaso! 
ping all industries of every character whatever, every quart 
from the impossibility of building a fire under its furnace, or a wide 
to boil her pot. Each settler cannot go miles to collect firewood. I 
the time to debate that matter is not now, during the morning hour. 
The method of informing Congress in regard to the opinions of the 








Departments is through public documents. The record of our de- 
bates should be kept clear of such documents and be used merely for 
the purpose of debates. I do not recognize the right under the pres- 
nt law of a Cabinet minister coming upon this floor and making a 
eneecl in his defense or in answer to Senators, or his right to report 
he re in reply to the resolution or otherw ise, and have them printed 

ength upon the record of our proceedings. As to any favor 
usually vecorded to documents ot this character, let it be fully ac- 
corded; but I do object, for the reason 1 have given, to the document 
being printed in the RECORD. 

The VICE-PRESIDENT. Does the Senator from Ohio request the 
reading of the communication ? 

Mr. MATTHEWS. Im answer to the Senator from California I 
desire to submit a few remarks, and the most convenient form in 
which 1 think I can submit them is by embodying as my remarks the 
communication from the Secretary of the Interior, which I ask to 
have read now as my speech upon the subject. 

[he VICE-PRESIDENT. The Secretary will report the communi- 


ie. SPENCER. I should like to know what is before the Senate 
f the Senator from Ohio is going to make a speech. 

Mr. MATTHEWS. My motion is torefer the communication to the 
Committee on Public Lands and to have it printed in the REcorp. 
On that motion I submit the remarks which are about to be read at 
the Clerk’s desk. 

Mr. SPENCER. I move to lay aside the present and all prior orders 
and proceed to the consideration of House bill No. 2108, for the relief 
of William A. Hammond, late Surgecn-General of the Army. 

lhe VICE-PRESIDENT. The Senator from Ohio has the floor, and 
unless he vields to the Senator from Alabama the motion cannot be 
entertained, 

Mr. MATTHEWS. No, sir; I do not yield. I ask that the com- 
19) ication be read, 

Mr. SARGENT. I object to the communication being read at the 
Clerk's desk. If the Senator wants it read, let him read it himself. 

Mr. MATTHEWS. I can read it. Iam a pretty good reader. 

Mr. SPENCER. I ask the Senator from Ohio to yield to me for my 


“Mr. MATTHEWS. No, I thank the Senator ; I will not yield now. 


Mr. WHYTE. Can these remarks be submitted without the con- | 


sent of the Senate ? 

The VICE-PRESIDENT. The Chair thinks that a Senator need 
not consult the Senate as to the tenor of his remarks. 

Mr. WHYTE. No, sir; but I mean is not the subject under the con- 
trol of the Senate? Has it been taken up to be considered ? 

The VICE-PRESIDENT. It has been. The Chair presented the 
communication in the ordinary form. 

Mr. WHYTE. But is there any question before the Senate ? 

Mr. MATTHEWS. My motion is before the Senate. 

the VICE-PRESIDENT. The question is on the motion to refer 
communication to the Committee on Public Lands. 

Mr. SARGENT. The Chair announced, I think, that the motion to 

refer was carried, and there is therefore no further question before 

the Senate. 

Ihe VICE-PRESIDENT. The Chair made no announcement in 

ition Tout. 

Mr. SARGENT. In order to get at what I wish, 1 make the point 
of order that this is improper matter for the REcoRD and ought not 
to go into the Recorp. It may be that under some legislative trick 
or other it is possible to get it in. 
the VICE-PRESIDENT. The Chair has ruled that it does not go 


he RECORD as a matter of course,on account of the mere read- 


1t. 

Mr. SARGENT. But it the Chair now rules that the Senator from 
Ohio can read this document at length I should like to know what is 
io prevent me from reading all the documents lLefore me at length, 
{exhibiting a bundle of documents. } 

Mr. CONKLING. The Chair has not so ruled. 

_ The VICE-PRESIDENT. The Chair has presumed that it might 
be read as a part of the remarks of the Senator from Ohio. 

Mr. SARGENT. The point of order which I raise is that the Sen- 
ator has not a right, under the pretense of discussing a motion to refer 
the communication to the Committee on Public Lands and that it be 
printed - a document and in the RecorD, to have the document itself 
read at length. 

Mr. WHYTE. Without the consent of the Senate. 

Mr. SARGENT. Without the consent of the Senate. I should like 
'o have some of the older Senators state their view as to whether 
the reading can proceed under the circumstances. If so. the daily 
record of debates can be swelled to dropsical size by the essays of 
cepartment seribes. That is a record for Senators’ proceedings, not 
of the Departments. 


'he VICE-PRESIDENT. The Chair will submit the point of order | 


to the Senate. 

Mr. MATTHEWS. Havela right to speak on that point of order, 
Mr, President ? 

the VICE-PRESIDENT. The Chair thinks not. 

Mr. ( ONKLING. Mr. President, although a point of order is not 
debatable, I rise to make a parliamentary inquiry. Is the Chair about 
tosubmit to the Senate a question as to the meaning of the rule ? 
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The Chair proposes simply to submit 


The VICE-PRESIDENT. 


this question to the Senate, Shall the Senator from Ohio, in accord- 
| ance with his declared purpose, be permitted to read the communi- 
| cation from the Secretary of the Interior as a part of his speech on 
the motion to refer the communication 


to the Committee on Publie 
Lands? 


Mr. CONKLING. Now I ask that the rule the number of which I 
do not surely remember—it is about 15 I think—relating to the read- 
Ing Of papers, be read. 

The VICE-PRESIDENT. It is Rule 15. 

When the reading of a paper is called for, and the same is objected to by any Sen 
ator, it shall be dete:mined by a vote of the Senate, and without debate. : 

That the Chair does not understand to be this proposition. 

Mr. CONKLING. No sir, but I wanted to know what the rule 
was. 

The VICE-PRESIDENT. As many as favor the proposition just 
stated by the Chair, that the Senator from Ohio be permitted to read 
the communication of the Secretary of the Interior as part of his 
speech, will say “ay ;” those opposed, “no.” [Putting the question.] 
By the sound the Chair thinks the ayes have it. 

Mr. SARGENT. lLask for a division. 

Mr. THURMAN. Mr. President, I wish to say a word on this—— 

The VICE-PRESIDENT. The point of order is not debatable. 

Mr. THURMAN. But I wish to make an inquiry. Is it held that 
Rule 15, which prohibits the reading of a paper without the leave of 
the Senate, applies to a reading in the course ofan argument? Then 
what does the objection to my colleague reading this amountto? He 
has a right to read it. 

The VICE-PRESIDENT. He proposes to read it as a part of his 
own remarks. It is not the ordinary reading called for under the fif- 
teenth rule, the Chair thinks. 

Mr. THURMAN. Can there be an objection to his doing that? 
Does it require leave of the Senate to read it? 

The VICE-PRESIDENT. The Chair is submitting that question to 
the Senate, whether he shall be permitted to read the communication 
of the Secretary of the Interior as a part of his remarks. That is the 
question on which the Senate is now voting. As many as will permit 
the Senator from Ohio [Mr. MATTHEWS] to read the communication 
of the Secretary of the Interior in accordance with his declared pur- 
pose, as a part of his speech, will rise and stand until they are 
counted. 

Forty-six Senators rose in the affirmative. 

The VICE-PRESIDEN ft. Those oppose a will rise 

Mr. SARGENT. I give it up. 

The VICE-PRESIDENT. The question is decided in the aftirm 
ative. 

Mr. SARGENT. I ask, Mr. President, whatis the resolution before 
the Senate? I ask that the resolution or motion be reported. 

The VICE-PRESIDENT. The motion is that this communication 
be referred to the Committee on Public Lands 

Mr. SARGENT. And be printed? 

The VICE-PRESIDENT. And be printed. 

Mr. MATTHEWS. And also printed in the Recorp. ‘That was 
the motion. 

The VICE-PRESIDENT. And also printed in the RECORD. 

Mr. SARGENT. I object to the present consideration of that reso 
lution. It must go over. 

Mr. MATTHEWS. I have the floor. 

Mr. SARGENT. I make objection to the present consideration of 
the resolution, and it must lie over. 

The VICE-PRESIDENT. The point of o 
Senator from California. 

Mr. DAVIS, of West Virginia. 


yell taken by the 


As I understand this question, the 


Chair Jays before the Senat communication from the Secretary of 
the Interior, upon which the Senator from Ohio makes a motion that 
it be referred and at the same time printed in the izcorp. ‘That I 
think brings it exactly before the Senate,as the Chair has ruled. 
Now, in my opinion, (and the Senate has so held repeatedly, ) the Sena- 
tor from Ohio bas aright ups hat motion to make his r rks, and 
if he thinks proper to read the communication it is with the Senator 
himself to decide whether he will use the privilege or not. 


The VICE-PRESIDENT. The motion goes over under the rule, 

objection being made to its present consideration 
BENNETT POLAR EXPEDITION. 

Mr. CONKLING. Mr. President, I ask the Senate to consider Sen- 
ate bill No. 276, a very brief bill which I think will take but a mo- 
ment. 

There being no objection, the Senate, as in Committee of the Whole, 
proceeded io consider the bill (S. No. 876) in aid of a polar expedi- 
tion designed by James Gordon Bennett. 

The preamble recites that James Gordon Bennett, a citizen of the 
United States, has purchased in Great Britain a vessel supposed to be 
specially adapted to arctic expeditions, and proposes, at his own cost, 
to fit out and man the vessel, and to devote her to efforts to solve the 
polar problem ; and that it is deemed desirable that the vessel, while 
so engaged, shall carry the American flag and be officered by Ameri- 
can naval officers. The bill therefore proposes to authorize the Sec- 
retary of the Treasury to issue an American register to the vessel by 
the name of Jeannette, and to authorize the President of the United 
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States to detail, with their own consent, commissioned, warrant, and 


petty officers of the Nav y, not to exceed ten in number, to act as offi- 

cers of the vessel during her first voyage to the arctic seas; but the 

| shall be made of such officers only as the President is satisfied 

be absent from their regular duties without detriment to the 
ryvice, 

was reported to the Senate, ordered to be 


uling, read the third time, and passed 


engrossed for a 
WILLIAM A. HAMMOND. 


SPEN( 
, al 


ER. I now move that the Senate 
the bill (H. R. No. 2108) for the 1 
d, late Surgeon-General of the Arny. 
CAMERON, of Wisconsin. Mr. President, is the morning busi 
! rf , 
PRESIDENT 


to the cor 


proceed 
e] William A. 


‘heft of 


Phe Chair knows of no further morning 


CAMERON 
ordael 
VICE-PRESIDENT Not necessarily until theend of the morn- 

fhe Chair will recognize the unfinished business at one 
Phe que on the motion of the Senator from Alabama. 

I tion was agreed to; and the Senate, as in Committee of the 
Whole, resumed the consideration of the bill. 

Mr. SPENCER. Ido not suppose it is necessary to read the bill. 
It has been read several times at the desk. 

Phe VICE-PRESIDENT. It will not be read again unless its read- 
uy called for 
Mr. SPENCER. I think the Senator from Kansas [Mr. PLUMB] 
has the floor and desires to epeak upon if. 

Mr. PADDOCK. I ask the Senator from Alabama to yield to me 
for a moment to call 

Mr. SPENCER. Il cannot yield any further. It is impossible. 
will take but a few minutes 1 , I think, to pass this bill. 

Mr. PLUMB. I ask that the bill be read. 

The VICE-PRESIDENT. The bill will be read at length 

The bill was read 

Mr. PLUMB. Mr. President, I was in hopes that some one of the 
Senators in favor of this bill would vonchsafe to the Senate an expla- 
nation of the reasons why it should pass. For myself, while I have 
no hope that the bill will fail to pass, I feel that I have a duty to 
perform which will not permit me to remain silent. After the passage 
of this bill by the House of Representatives and the recommendation 
of the Committee on Military Affairs of the Senate that it pass, there 
can be left no hope that the bill will be defeated; but, as I said, I 
have aduty to perform not merely to myself but to former officers of 
the Army who are similarly situated and against whom this bill is 
practically a discrimination. 

The passage of the bill prima facie would seem to establish three 
things: First, that Congress has made up its mind that it is a proper 
exercise of its power to go behind the judgments of courts-martial and 
inquire into the facts upon which those judgments were based ; sec- 
ond, that such inquiry has been made in this case; and third, that 
upon such inquiry the judgment which was heretofore rendered was 
not a proper one to have been rendered. That, I say, would seem to 
be the condition of this matter prima facie on the passage of this bill; 
but I think an examination of the report by which this bill is accom- 
panied casts a great deal of doubt upon the two latter propositions. 

In the first place I do not think it can be shown by an examina- 
tion of this report that any investigation of the facts upon which 
the judgment of the court-martial in this case was rendered has ever 
been made; and I think we are practically asked to consider this 
question simply upon the report and upon that part of the report 
which treats of the character of Dr. Hammond as a physician and as 
aman eminent in a general way. 

Mr. President, lam opposed to overturning the judgments of courts- | 
martial by act of Congress just as much as I would be to the action 
of Congress proposing to overturn the judgments of an ordinary court 
in a civil case or in a criminal case. Courts-martial have been estab- 
lished for the internal administration of the affairs of the Army, and 
their judgments ought to be, after having been rendered under the 
sanction not merely of the court but aflirmed by the action of the 
several reviewing officers through whose hands they pass before they 
become final, treated by Congress as just as final as the judgments of 
any court in suits between parties before it. I think it is not only 
wrong in itself, but subversive of discipline in the Army, that Con- 
gress shall go out of its way to take up either this case or any other 
case for the purpose of saying that the facts on which the judgment 
was founded were not sufficient to warrant its rendition. It is going 
beyond the purview of any reviewing court, because as we all know 
the reviewing court will not consider the weight of the testimony, but 
only whether there was any testimony tending to prove the facts upon 
which the judgment was founded. 

It is therefore, I think, an unwarrantable interference by Congress 
with the affairs of the Army and with the action of courts which it 
has established for the purpose of administering justice in the Army 
under rules which are just as definite, just as well defined as those 
which govern other courts, and where justice is administered under 
all the sanctions that obtain in ordinary litigation. 

It is in effect saying to persons aggrieved by the action of courts- 


of Wisconsin. 


Then I suppose the untinished busi- 


stion 


rm) 
he me 


1 


up— 


It 


ow 
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martial that Congress can be induced by the operation of socja) », 1 
political influences to set aside that action. This inevitably w, shee 
authority and destroys discipline , 5 

In this case something, I think, is due to the character of 1} 
which rendered the judgment. The court was ordered on thy 
day of January, 1564. It was composed of Major-Genera| R 
OGLESBY, now a member of this body; Brigadier-General W, s. | 
ney, of the regular Army; Brigadier-General W. 8. Ketchum, p; 
dier-General George 8. Greene, brevet Brigadier-General W.W, \ 
Dbrigadier-General A. P. Howe, Brigadier-General John P. s 
Brigadier-General H. E. Paine, Brigadier-General J.C. Stark 
Such a court, for the character of the members composing it 
men and as soldiers, certainly could not be excelled. It cor 
the 19th day of January. It sat continuously from then uni 
following for the trial of this case; and where? At some out 
way post of the United States, beyond the reach of the teleg: 
yond the reach of the inquisition which is always held 
tribunals by the newspaper press of this country? 

Notatall. It set here in the city of Washington. Ey 
syllable of the testimony was given in public. Not asi 
of the session of the court, except when it retired for th 
considering objections to testimony,was held privately. \ 
in the open daylight, under the scrutiny not merely of the Ame: 
people but under the scrutiny of the press of the United Stat: 
not only under that sanction, but that court was composed, as | 
of men eminent in all the walks of life, men just as jealous of 
rights of this man and of all men as citizens as any body of 1 
could have been. Besides that, this man was represented by cou 
among the most eminent lawyers there were then in the U: 
States. He had all the safeguards that could possibly be thrown 
around him for the purpose of a fair trial of the case and a fair ascer 
tainment of all the facts of it and the rendition of a judgment accor 
ingly. At every stage of the proceeding wherever be interpose: 
dilatory motion, a motion for delay, for any purpose connected wi 
the getting of testimony or for the argument, the court granted j 
The court adjourned from the 22d of April, the day after concluding 
the testimony, on the request of the accused, to the 3d day of Ma 
for the purpose of giving him time to prepare his defense. 
7th day of May the court rendered judgment. From the 7th of May 
until the 18th day of August those proceedings were in the hands 
either of the President or of the Secretary of War forthe purpose of 
review. On the 18th day of August President Lincoln, over his own 
sign-manual, made this certificate: 


8 


On the 


The record, proceedings, findings, and sentence of the court in the forego 
are approved. and it is ordered that Brigadier-General William A. Hamnx« 
geon-General of the United States Army, be dismissed the service, and be! 
disqualified from holding any oftice of trust or profit under the Government 
United States 


A. LINCOLN 

AUGUST 18, 1864. 

Now, it is a part of the “ outside history” of this bill before Congr 
that Secretary Stanton had a spite against General Hammond, 
that he gratified that spite by bringing him before this court-martia 
and procuring him to be unlawfully and unwarrantably dismissed 
On the 29th day of August, 1563, the President, through the Secre- 
tary of War, relieved General Hammond fromduty. From that time 
until the January following he was not on trial, but of course was in 
a condition where he could prepare himself for that which he prob- 
ably knew was inevitable; but if, as is stated, the Secretary had this 
prejudice against General Hammond, if he was determined to be rid 
of him at all hazards, why should he not have done what he could 
have done then under the law, it being in a time of war: absolutely 
dismissed him from the Army without the intervention of a court- 
martial at all? 

At that time General Hammond, as he is now, was a man eminent 
in his profession, was a man of the widest social and political connec- 
Political influence at that time, as probably at no other time 
during the war, was all-powerful. Then as now General Hammond 
had influential friends in both the great political parties and in both 


| Houses of Congress. Congress was in session during his trial. lf 


gross injustice had been done the remedy could and would then have 
been applied through congressional intervention. If then, when all 
the facts were before Congress and the country, it had appeared that 
injustice had been done, the remedy would have been applied at 
once. If it could have been said with anything like justice that this 
man was not guilty, then was the time to say it; then was the 
when to say it would have produced the inevitable effect of securing 
his acquittal. 

This case went before the Judge-Advocate-General. It was 
ined by him. He made a report to the Secretary of War upon it 
I call attention to the closing paragraphs of that report: 

That the natural and necessary result of the acts of the accused 
by the record, involved a criminal spoliation of the Government Treasut 
would alone have called for his dismissal from the service, cannot be denit 
when it is remembered, as shown by the proof. that this spoliation was in part 
complished by the purchase of inferior medical supplies and stores, thus comp 
mising the health and comfort and jeopardizing the lives of the sick and w« 
soldiers suffering in the hospitals and upon the battle-fields of the country—soidie! 
solemnly committed to the shelter and sympathies of the office held by t 
cused by the very law and purpose of its creation—it must be admitted t 
fearfully angments the measure of his criminality. 


Mr. SPENCER. 


is estal 


I desire to interrupt the Senator to state t! 
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have carefully examined the proceedings of the court-martial, and | The distinct allegation is there made that, for the purpose of en- 
upon all such charges the court-martial decided that he was not | abling John Wyeth & Brother fraudulently to realize large gains 


-'\e PLUMB. I shall have to appeal from the Senator ex parte to 
she report, Which I shall do in a moment, to show exactly what the 
i ¥ . . . 
t-yartial did find. ; 4. 
rhe Judge-Advocate-General is reviewing the conclusion at which 
she court-martial itself arrived, and he says further: 
which lasted nearly four months, was one of the most patient and 
that has ever occurred in our military history; and the accused had, 
the assistance of eminent and able counsel in conducting bis defense. 
which was composed of nine general officers, at the close of this pro 
od investigation declared him guilty of the charges preferred and awarded 
isbment which, in their judgment, was in accordance with the nature and 
. he offenses committed ; and a careful examination of the record leaves 
oo room for doubt as to the validity of the proceedings or the justice of the find- 
| sentence. 


If this court-martial had been convened at some remote place, at 
come place Where there was some possible chance to say that it had 
to permit a full investigation of the charges made, where there 


was a chance for the exercise of prejudice on the part of the court or | 


on the part of the officer who convened the court, and that that 
prejudice had been unlawfully exercised against the accused, then 
there would possibly be some reason for the passage of a bill of this 
kind; but that trial was held in Washington ; it occupied four months 
of time; it was published not merely to the public of Washington City, 
but to the public of the entire country. Every citizen throughout the 
country knew ormight have known, if he wanted to know, precisely 
what the charges were and what during every day of that trial was 
proven. After it was all over, for three months the proceedings re- 
mained in the hands of the President or War Department apparently 
mdergoing serutiny. Now, whatever may be said about Mr. Stan- 
ton, the Secretary of War, about the violence of his feeling, about 
any unjust prejudice which he might have had against General Ham- 


yond, no one doubts his patriotism; but beyond all that I say no one | 


certainly can impugn the justice, the good faith, or the kind-heart- 
ednessof Abraham Lincoln. He knew every single step of that trial 
which was taken. He was as well advised as any man could possi- 
bly have been of any ulterior purpose which might have been had 
n view by the Secretary of War. He it was, in point of fact, who 
ordered the court-martial through the intervention of the Secre- 
tary of War. Every step of the proceedings was known to him. It 
was entirely competent for him at any time to arrest the proceed- 
igs if he had discovered the existence of this prejudice which has 


been spoken of outside. He did not do it, but after a patient and | 


careful examination of the proceedings, he certified to them, ap- 
proved them, and directed that the sentence of the court-martial be 
carried into effect. As for all that may be said against Secretary 
Stanton, not one single syllable of it can be properly laid against 
Abraham Lineoln; he could have had no prejudice in this case; and 
it so happens, after the lapse of fourteen years, this case is for the 
first time brought to public attention, is for the first time brought 


before Congress, When Mr. Lincoln is dead, when Mr. Stanton is dead, | 


when the important actors in this controversy are all gone: and we 
are asked now to say that they, as a matter of spite, in an unwarranted 
manner, dismissed this man from the service and put a great dis- 
grace upon him, 

Now, upon reading this report it will be found that the court-mar- 
tial convicted Dr. Hammond not merely of a technical violation of 
the law under which he acted but of a corrupt violation of it. Speci- 
fication 1 is: 

That he, Brigadier-General William A. Hammond, Surgeon-General United States 
Amy, wrongfully and unlawfully contracted for and ordered Christopher C. Cox, 


as pe purveyor in Baltimore, to receive blankets of one William A. Stephens, 
of New York. 


Other charges are of the same kind, even stronger, and there is no 


single acquittal upon avy charge except upon two, and extracts of | 


two, one of them in these words: 
And which blankets so ordered were unfit for hospital use. 


The court struck ont those words; did not find him guilty to that | 


extent; did not find that the blankets so ordered were unfit for hos- 
pital use; but the unlawful and corrupt purchase of blankets by him 
was distinctly affirmed by the court. He was found guilty on it, and 
on that finding he was sentenced. 

Mr. SPENCER. If the Senator will allow me to interrupt him, I 
wish to state that the record shows that of the second specification, 
that is the one he referred to, he was found guilty. 


And that the offense therein charged was committed on the 30th day of May, A. 
D. 1863, ¢ xcept as to the words “with intent to favor private persons resident in 
Philadelphia ;"" and as to which words so excepted, ‘* Not guilty.’ 


That was the gravamen of that charge. 
Mr. PLUMB. In the sixth specification it is stated : 


_ That he, the said Trigadier-General William A. Hammond, Surgeon-General 
l hited States Army, «nu the 31st day of July, A. D. 1862, at the city of Philadelphia, 
in the State of Pennsyivania, well knowing that John Wyeth & Brother had before 
that furnished medical supplies to the medical purveyor at Philadelphia, which 
Were inferior in quality, deficient in quantity, ont excessive in price, did corruptly, 
unlawfully, and with intent to aid the said John Wyeth & Brother to furnish addi- 
ional large supplies to the Government of the United States, and thereby fraudu- 
lently to realize arge gains thereon, then and there gave to George E. Cooper, then 
ee eyor at Philadelphia, am order, in writing, in substance as follows: 

You will at once fill up your store-houses, so as to have constantly on hand hospi 
tal supplies of all kinds for two hundred thousand men for six months,” &c 





| 





thereon, he gave that order, and of that he was found guilty; and 
there are other charges of precisely the same kind, of which also he 
was found guilty. 

I have not had occasion to examine the entire record; it is a very 
voluminous one ; I believe the record proper contains about twenty- 
six hundred manuscript pages, but I looked over it somewhat curso- 
rily during three or four bours of time, (and by the way J may state 
that I was informed at the office that 1 was the only person who had 
examined it for many months,) and I could perceive running all 
through it a great deal of testimony which did seem to convey this 
idea; but without stopping to consider whether technically or not it 
might have been of the character found by the court-martial, I do 
say that the character of the court, the circumstances that sur 
rounded the trial, the length of time this man was on trial, the abun- 
dant opportunity be had tor defense, the fact that he was defending 
himself not merely to the court but to the country when the country 
was in haste in all cases to take the side of a man unjustly accused, 
and the fact that this proceeding after being before the President 
for three months was by him deliberately approved, and the fact 
that fourteen years have elapsed since that time, ought to constitute 
by all rules of equity and justice an estoppel on Congress and pre 
vent its taking any such action as is here proposed. 

What do we find as a basis for this proposed action? We find. it 
alleged here that this man is eminent in his profession, and it is said 
he is in the receipt of an annual income of $60,000. The medical soci- 
eties of this country and of the whole world have combined te testify 
to his extraordinary merit in the line of his profession. All that the 
world can give in that regard he has; and yet he seeks on account 
of that and on account of that alone, without even the statement that 
there is a single line or syllable of this testimony which is not true, 
he asks Congress on account of that credit to give him all the bal 
ance it has got to give. 

There were courts-martial held during the time of the war that no 
doubt committed injustice, and it is being done every day— 

The VICE-PRESIDENT. The morning hour has expired. 

Mr. CAMERON, of Wisconsin. Iam willing that the unfinished 
business be laid aside informally so as to allow the consideration of 
this bill to continue. 

Mr. CONKLING. I hope that may be allowed for a few memeuts. 
The Senator from Ohio (Mr. THURMAN] has also a motion he wants 
to submit. 

Mr. THURMAN. I gave notice a week ago that I weuld ask the 
Senate to-day to take up the railroad bill known as the sinking-fund 
bill, and expressed the hope that I might be allowed to open the dis- 
cussion upon it, to which there was no objection. I hope that may be 
done. I am willing to allow my friend trom New York five minutes, 
but I give notice that when the regular order is called I shall move 
to postpone it in order to take up the railroad bill. 

Mr. WINDOM. I shall ask the Senate to take up an appropriation 
bill as soon as this is completed, unless it interferes with the desire 
of the Senator from Ohio to address the Senate. 

Mr. THURMAN. I hope the Senator will allow me to bave this 
bill taken up, and then atter I have addressed the Senate I will be 
willing that it may lie by informally any time so that we may pass 
appropriation bills. 

Mr. WINDOM. I do not wish to interfere with the Senator. 

Mr. MITCHELL. I desire to say one word in reference to the un 
finished business. I shall submit a motion to the Senate in regard to 
the unfinished business that ] think will take no time. 

Mr. CONKLING. We can take care of that when it comes up. 

The VICE-PRESIDENT. Does the Senator from Ohio desire to 
submit a motion at this time? 

Mr. THURMAN. No, sir. 

The VICE-PRESIDENT. The Senator from Kansas will proceed 
on the Hammond bill, which continues before the Senate. 

Mr PLUMB. I have said that this bill would be a discrimination 
against a large number of persons who were dismissed from the serv- 
ice during the war; ] repeat it, and I place it upon the grounds stated 
in this report. This report is based upon the fact that this man is 
eminent. Congress therefore puts its action upon.the ground that 
he is eminent, and the fact that he is eminent in his profession tran- 
scends all other qualities of character whatever. I know men to-day 


who are following the plow, who are following their peaeeful avo 


cations everywhere, men who were in the Army and were dismissed 
from the service, but whose character as character goes in all its 
essential elements is Just as high and just as good as that of Dr. 
Hammond or any other person; and yet we are proposing here a way 
to reinstate this man alone in his former position in the Army because 
he is eminent in his profession. 

Mr. THURMAN. I thought the understanding was that, this bill 
should be considered for five minutes more in order to give the Sen- 
ator from New York an opportunity to reply. 

Mr. CONKLING. But the Senator from Kansas has not conctuded, 
and I will waive my right to reply in the hope that we may get a vote 
some time or other. 

Mr. PLUMB. Something has been said not in the Senate, (because 
we have not had the advantage of having heard anything said in 
favor of this bill in the Senate, in order that we might know the 
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auupumstenecseenes 


grounds of the proposed action,) about the fact that Dr. Hammond | question. Will you permit this bill to be so amended as to embrace 
did not want any pay, that he was magnanimous enough to remit to | this same privilege for all persons who were convicted | = 
the United States Government, as it was poor and he was rich, the | martial during the existence of the same state of excitemen; 
pay accruing during the time he had been unlawfully out of the Army. | have spoken of? ; 
I take it that the quality of the justice we are to do here to-day is Mr. CONKLING. Mr. President, the vigilance of the }y 
not strained, and that if he is entitled to anything he is entitled to | Senator seems so sleepless, his obvious ability upon questions of t} 
yo back with pay; and it will happen some of these days as it has | kind is so great, that I cannot doubt that, while he remain 
happeped heretofore, that some descendant of Dr. Hammond in some | Senate, the rights of others pro and con will be sufficient! y 
direct line or some collateral branch will come in and say “the Sen- | and therefore, as this is along postponed act, not of clemenc: 
ate of the United States declared in 1878 that Dr. Hammond had been | but of justice as I believe, as this bill has passe d the House of Rer, - 
untawfally and improperly dismissed from the Army; now I am poor, | resentatives and comes to us for the last action upon it before it 
whereas he was rich, and I want the pay;”’ and there are claims pre- | to the President, I decline for one by making unnecessary chang, 
isely of that character now before the Senate for its action. If we | it to commit it again to the chances and changes of the Hi 
to put him back, the fact of his being rich ought of course to make | crowded as the House is with so much other business. 
10 difference whatever. It is not merely proposed that we shall Mr. PLUMB. TIT would ask the Senator further if his know) 


relieve him from the disability which he is under of not being able | the excitement that attended the administration of affairs ion re 
to hold any office of trust, profit, or honor under the Government, 


the period of the war does not create the supposition and very str 
though thatis a thing for which congressional legislation is not neces- | presumption that all judgments of this same kind during 
sary. The President himself can by his pardon remove that: he can | ought to be reviewed. 
pardon him to-day and thereupon Dr. Hammond will become as much Mr. CONKLING. No, Mr. President, it does not create t} 
entitled to hold any office to which he might be chosen or appointed | sumption any more than had I been in the place of the Senator { 
under Federal authority as any person on this floor. But the prop- | Kansas the presumption would have arisen in my mind in this 
osition is that he shall go back into the Army as ranking officer on | that some stone was thrown in this bill at the memory of Lin 
the retired list in the Medical De spartment as Surgeon-General. We | of Stanton. I think I am quite as far as the Senator is from xg 
notontly dothat; we not only say that these proceedings were wrong, | a vote which would cast a reflection upon the memory of eit 
but we put him back in the Army among men whose records are clear, | those dead patriots; and the presumption which he suggests now is 
who have not been court-martialed, put him back upon an equality | as far distant from the case in my mind as is the other presumptio; 
with them as the ranking officer in the Medical Department of the | which arose in his. ; 
Army on the retired list. Mr. THURMAN. Mr. President unless a vote can be take 

[say it is a wrong not merely to the Army as it exists to-day, it is | bill, I must interpose. 

wrong tothe administration of justice in the Army; itis a dangerous Mr. CONKLING. I think we can vote now. [“ Vote!” “Vot 
precedent. Behind it stalks the case of Fitz John Porter with which The bill was reported to the Senate, ordered toa third reading 
other persons on this floor are much more familiarthanIam. Notonly | read the third time. 
that, there are perhaps twenty cases of men similarly situated whose | Mr. PLUMB. I ask for the yeas and nays on the passage 
cases are before one or the other of the two branches of Congress ask- | bill. 
ing that similar action shall be taken Sore that Congress shall go back | The yeas and nays were ordered ; and being taken, resulted 
of the judgment of the several courts-martii land say those judgments | 55, nay 1; as follows: 
were not warranted by the faets. No man can now place himself in YEAS—S5. 
the time and in the circumstances and in the conditions in which those | Allison, Davis of W. Va. Johnston, Randolph 
judgments were rendered. Courts-martial were assembled to some | Anthony Dawes, Jones of Florida, Ransom 
extent as juries were formerly assembled from men of the vicinage | —s — Kellogs — 
because they were men who knew about the cases, and to some extent ae k. Eaton, iaTieaasw. Sant 
the knowledge of those men entered into the judgment as much as | Blaine, Eustis McDonald Sper 
that which app arson the record. We are simply setting a precedent vlan ay: a 
from which every man who is eminent and who by reason of that emi- | Ganeron'of Wis., Gordon Maxey 
nenee can obtain a hearing here will come forward and ask that Con- 


( Chaffee, Grover Merrimon 

gress 6hall say that the facts in his case did not warrant the judg- | Christiancy, Harris Mitchell 
( 
| ¢ 


court 


norable 
IS In the 


guarded 
¥ mers 


lit p 


LO! 


\ hat was rendere soke, Hereford Morgar Vindou 
ar PB ¥ on a i il tian Mallat ‘onkling, Hill, Morrill Withers 
Mi resident, t sia not detain the Senate furt Ler. : ; | Davis of Ill. Howe Paddoc} 
Mr. CONKLING. Mr. President, Dr. Hammond is a citizen of the NAY—1 
State of New York, a citizen distinguished for his talents and for his | pjym» ae ; 
achieveinents in the field of science. Heis absent here. He has been ABSENT—20 
spoken of bitterly and unjustly, as I could show, but time is much | Armstrong, Cockrell, Ingalls, Oglesby 
more important than anything I could say. The courtesy of the Sena- | Barnum, Conover Jones of Nevada, Patter 
tor from Ohio and the Senator from Wisconsin enables the friends of | —. ae panes oo 
this bill toindulge the hope and try the experiment of getting a vote | Cameron of Pa.. Hoar. Me Millan. Wadleiz 
now. Therefore, I forbear to attempt a reply to the honorable Sena- | 


= : | So the bill was passed. 
tor from Kansas. Two things, however, l am not content to sit down 


= 


Mr. THURMAN. I move to postpone all previous orders 

rithout saying. | Mr. SPENCER. Allow me to ask that the Senate bill for the 1 
of Dr. Hammond be postponed indefinitely, as the House bill 
yassed. 
, Mr. THURMAN. It can be done to-morrow. 

Mr. SPENCER. It is the same bill exactly. 

Mr. THURMAN. Let it lie on the Calendar. 

Ir. SPENCE R. I move to postpone indefinitely the bill 


r. Hammond was tried by a court of limited and special jurisdic- 
tion, in favor of whose judgments no such intendments exist as have 
been appealed to by the Senator from Kansas. He was tried in the 
din and chaos of a great war, and I know perhaps somewhat better 
than the Senator seems to know the circumstances which surrounded 
thattrial. Suflice it to say that he was not convicted of personal tur- 


me e not ' t ) ‘ : aa it} . . 
he was not convicted of venality. It was not found either | 5, 0) for the relief of William A. Hammond, late Surgeon 
he committed treason to his trust or that he made gain improp- | the Arms 


y himself. Thatassertion relieves somewhat the implic ations which The VICE-PRESIDENT. That order will be entered. 
have been cast upon him by what we have heard. ; . : 
Phe Senator sees a phantom in the distance, a danger that the heirs | BENJAMIN HOLLADAY. 
of Dr. Hammond in some far future will come here and claim recom- | Mr. THURMAN. The unfinished business is the bill for th: 
pense, Should we pass this bill; and that is the only other point to | of Mr. Holladay, which I moved to recommit yesterday. The 5 
which I venture to allude from Oregon [Mr. MrrcieLi] has drawn up a resolution recot 
Let me beseech the Senate to observe that the whole function of | ting the bill with instructions to the Committee on Claims 
this bill is to clothe the President with the power if on his oath and | to send for persons and papers and take testimony. If a vo 
his judgment he finds that he should exert it, to review and annul to | taken on that without any debate I shall withhold my imotio 
a defined extent only the findings and judgment of the court; and | present and let that be considered. 
should he so determine, the act which alon@ will clothe him with The Senate, as in Committee of the Whole, resumed the co: 
jurisdiction, which alone will effectuate his judgment, declares these | tion of the bill (S. No. 346) referring the claim of Benjamin I 
vords to the Court of Claims. 
Provided, 1 t the said William A. Hammond shall not, in virtue of such resto Mr. MITCHELL. I offer the following resolution : 
ration to the Army, or of any provision of this act or any other act, be entitled to 


Resolved, That this bill be recemmitted to the Committee on ( ‘Tai ms, Ww! 
back, present, or future pay or allowances of any kind whatsoever 


tions to report to the Senate what amount, if any, is equitably due tl . 
I think if a ’ : ; ble] lol | hich | #eo™ it of his claim, and the said committee shall have power to set I 
think if ever there was an impassable barrier and obstacie, which and papers and to take testimony. 


ne } j ‘Dn liligence c: vercome, ( vr s ssibl » = ' ° 
neither time nor diligence can overcome, erected against a possible | 44, THURMAN. I hope that will be adopted. 
phantom creditor of the future, that barrier stands the re. 

The resolution was agreed to. 


Now, Mr. President, I forego what would be a privilege, to reply to R 
various things which have been said, — I hope that it may be the THE PACIFIC RAILROADS. 
pleasure of the Senate to pass by a vote upon this bill. Mr. THURMAN. I move to postpone all previous orders and pro- 
Mr. PLUMB. Before the Senator site down, I should like to ask a! ceed to the consideration of Senate bill No. 15. 








1878. 


Whole, proceeded to consider the bill (S. No. 15) to alter and amend 
the act entitled “An act to aid in the construction of a railroad and 
elegraph line from the Missouri River to the Pacific Ocean, and to 
re to the Government the use of the same for postal, military, 
other purposes,” approved July 1, 1862, and also to alter and 
d the act of Congress approved July 2, 1864, in amendment of 
rst-named act. 


a 


. Committee on the Judiciary reported an amendment to strike 
| after the enacting clause and to insert as a substitute : 


1 ie 


ta 


t the net earnings mentioned in said act of 1962, of said railroad companies 
cely. shall be ascertained by deducting from the gross amount of their 
respectively the necessary ¢ xpenses actually paid within the year in overat 

! and keeping the same in a state of repair, and also the sum paid by 
respectively within the year in discharge of interest on their first mortgag: 
ose lien has priority over the lien of the United States, and excluding 
consideration all sums owing or paid by said companies respectively for in- 
1, any other portion of their indebtedness; and the foregoing provision 

be deemed and taken as an amendment of said act of 1964, as well as of said 
fist’. This section shall take effect on the 30th day of June next, and be ap 





: to all computations of net carnings thereafter; but it shall not affect any 
of United States or of either of said railroad companies existing prior 
sre. 2. That the whole amount of compensation which may, from time to time, 


« to said several railroad companies respectively for services rendered for the 
nment shall be retained by the United States, one-half thereof tobe presently 
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The motion was agreed to; and the Senate, as in Committee of the 


ed to the liquidation of the interest paid and to be paid by the United States | 





bonds so issued by it as aforesaid, to each of said corporations severally 
ther half thereof to be turned into the sinking-fund hereinafter provided 
ses therein mentioned. 
sec. 3. That there shall be established in the Treasury of the United States a 
sinking fund, which shall be invested by the Secretary of the Treasury in bonds 
¢ the United States; and the semi-annual income thereof shall be in like manner 
from time to time invested, and the same shall accumulate and be disposed of as 
hereinafter mentioned, And in making such investments the Secretary shall prefer 
) per cent. bonds of the United States, unless, for good reasons appearing to 
m, and which he shall report to Congress, he shall at any time deem it advisable 
vest in other bonds of the United States. 
Sec. 4. ‘That there shall be carried to the credit of the said fund, on the Ist day 
f February in each year, the one-half of the compensation for services hereinbe 
fore named, rendered for the Ggvernment by said Central Pacific Railroed Com 











pany, not applied in liquidation of interest ; and, in addition thereto, the said com 
pany shall, on said day in each year, pay into the Treasury, to the credit of said 
sit «fund, the sum of $1,200,000, or so much thereof as shall be necessary to 


the 5 per cent. of the net earnings of its said road payable to the United 
States under said act of 1862, and the whole sum earned by it as compensation for 

rvices rendered for the United States, together with the sum by this section re 
d to be paid, amount in the aggregate to 25 per cent. of the whole net carvings 


f said railroad company, ascertained and defined as hereinbefore provided, for the | 


ending on the 3ist day of December next preceding. 
lhat there shall be carried to the credit of the said fund, on the Ist day of Feb- 
in each year, the one-half of the compensation for services hereinbefore 
1, rendered for the Government by said Union Pacitic Railroad Company, not 
ed in liquidation of interest ; and, in addition thereto, the said company shall, 
on said day in each year, pay into the Treasury, to the credit of said sinking fund, 
1 of 350,000, or so much thereof as shall be necessary to make the 5 pet 
the net earnings of its said road payable to the United States under said 
862, and the whole sum earned by it as compensation for services rendered 
f e United States, together with the sum by this section required to be paid 
nt in the aggregate to 25 per cent. of the whole net earnings of said railroad 











pany, ascertained and defined as hereinbefore provided, for the vear ending on 
ist day of December next preceding. 
Sec. 5. That whenever it shall be made satisfactorily to appear to the Secretary 








the Treasury, by either of said companies, that 75 per cent. of its net earnir 
is hereinbefore detined, for any current year, are or were insuflicient to pay the 
terest for such year upon the obligations of such company, in respect of which 
gations there may exist a lien paramount to that of the United States, and that 
such interest has been paid out of such net earnings, said Secretary is hereby an- 
ed, and it is made his duty, to remit for such current year so much of the 25 
per cent. of net earnings required to be paid into the sinking fund as aforesaid as 
have been thus —_ d and used in the payment of interest as aforesaid. 
See. 6. That no dividend shall be voted, made, or paid for or to any stockholder 
stockholders in either of said companies respectively at any time when the said 
any shall bein default in respect of the payment either of the sums required 
lores © be paid into said sinking fund or in respect of the payment of the 
® per cent. of the net earnings, or in respect of interest upon any debt the lien of 
or of the debt on which it may accrae, is paramount to that of the United 
any officer or person who shall vote, declare, make, or pay, and any 
stockholder of any of said companies who shall receive any such dividend contrary 
tothe provisions of this act, shall be liable to the United States for the amount 
b, when recovered, shall be paid into said sinking fund. And every 
er, person, or stockholder who shail knowingly vote, declare, make, or 
any such dividend, contrary to the provisions of this act, shall be deemed 
y ofa misdemeanor, and on conviction thereof shall be punished by a fine not 
ding £10,000 and by imprisonment not exceeding one year. 

7. That the said sinking fund so established and accumulated shall, at the 
turity of said bonds so respectively issued by the United States, be applied to 
payment and satisfaction thereof, according to the interest amyl proportion of 

of said companies in said fund, and of all interest paid by the United States 
on and not reimbursed, subject to the provisions of the next section. 

*. That said sinking fund so established and accumulated shall, according 
rest and proportion of said companies respectively therein, be held for 
on, security, and benefit of the lawful and just holders of any mortgage 

debts of such companies respectively, lawfully paramount to the rights of 

ted States, and for the claims of other creditors, if any, lawfully chargeable 

nis so required to be paid into said sinking fund, according to their 

tive lawful priorities, as well as for the United States, avcording to the prin 

pies OT equity, to the end that all persons having any claim upon said sinking 
may be entitled thereto in due order; but the provisions of this section shall 
er be held to impair any existing legal right, except in the manner in 
wovided, of any mortgage, lien, or other creditor of any of said companies 
vely, ner to excuse any of said companies respectively from the duty of 
‘harging, out of other fands, its debts to any creditor except the United States 
5 %. That all sums due to the United States from any of said companies 
’ . whether payable presently or not, ¢ Il sums required to be paid 

ot et nited States or into the Treasury, or into s inking fund under this act 
or under the acts hereinbefore referred to, or otherwise, are hereby declared to be 
‘en upon all the property, ostate, rights, and franchises of every description 
d or conveyed by the United States to any of said cot panies respectively or 
, and also upon all the estate and property, real, personal, and mixed, assets 
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and income of the said several railroad companies respectively, from whatever source 
derived, subject to any lawfully prior and paramount mortgage, lien 
thereon 
Sec. 10. That it is hereby made 
States to enforce, by proper proceed 


or claim 





y of the Attorney-General of the United 
st the said several railroad companies 




























respectively or jointly, or against « f them, and others, all the rights of the 
United States under this act and under the acts hereinbef mentioned, and under 
any other act of Congress or right of the United Stat md in any suit or pro- 
ceeding already comn “d,or that i commenced, against any of 
said companies, either alone or with in respect of matters arisin 
under this act, or under the acts or 1 re tioned or referred t 
it shall be the duty of the court to determine t very t of the matter without 
regard to matters of form, joinder of parties, multifario 8s, or other matters 
not affecting the substantial rights and dut arising out of t matters and acts 
hereinbefore stated and referr to 

Sec. 11. That if either of said railroad compan shall fail to perform all and 
ingular the requirements of this act and of the acts het efore mentioned, and 
of y other act relating to said company, to be by it performed, for the period of 
six months next after such perfor ice may be due, such tf l on 

\ forfeiture of all the rights, privil rants, and franchises L oro 


by it from the United States; and it shall be the duty of the Attorney-General t 
cause such forfeiture to be judicially enforee 
Sec. 12. That nothing in this act shall be construed or taken in any wise to affect 












or impair the right of Congress at any time hereafter further to alter, ; vi « 
repeal tho said acts hereinbefore mentioned ; and this act shall be subject to alt 
ation, amendment, or repeal, as, in the opinion of Congress, justice or the pub 


welfare nm require And nothing herein contained shall be held to deny, « 
clade, or tir any right or remedy in the premises now existing in favor of the 
United States 


Sec. 13. That each and every of the provisions in this act contained shall seve 








ally and respectively be deemed, taken, and held as in alteration and amendm : 
of said act of 1862 and of said act of 19'}4 respectively, and of both said acts 

Amend tho preamble so as to read as follows 

Whereas on the Ist day of July, A. D. 1862, Congress passed an act entitled “A 
act to aid in the construction of a railroad and telegraph line from the Missou 
River to the Pacific Ocean, and to secure to the Government the use of the same 
for postal, military, and oth $08 al 

Whereas afterward, on the 2d day of July, A. D. lsd4, Con yea au a n 


amendment of said first-mentioned aci; and 

Wher the Union Pacific Railroad Company named in said acts, and under t 
authority thereof, undertook to construct a railway, after the passage ther 
some part of the linc mentioned in said acts; and 

Whereas under the authority of the said two acts, the Central Pacitic Railroad 
Company of California, a corporation existing under the laws of the State of Cu 
fornia, undertook to construct a railway, after the passage of said acts, o vine 
part of the line mentioned in said acts; and 

Whereas the United States, upon demand of said Central lac Railroad Com 
pany, have heretofore issued, by way of loan and as provided in said acts, to and 
for the benefit of said company, in aid of the purposes named in said acts, the bond 
of the United States, payable in thirty years from the date thet with interest at 
6 per cent. per annum, payable balf-yearly, to the amount of 82 », 120, which said 
bonds have been sold in the market or otherwise disposed of by 
and 























Whereas the said Central Pacific Company has issued and disposed of nan 
of its own bonds equal tothe amount so issued by the United States, and ired 
the same by mortgage, and which are, if lawfally issued and disposed of, a priot 
and paramount lien, in the respect mentioned in said acts, to that of the United 


States, as stated, and secured thereby; and 
Whereas, after the passage of said acts, the Western Pacitic Railroad Compan 
a corporation then existing under the of California 












of Congress, become the assignee of the rizhts, duties, and ob] he said 
Central Pacific Railroad Company, as provided in the act of Congress passed on 
the 3d of March, A. D. 1865, and did, under the authority of the said act and of the 
acts aforesaid, construct a railroad from the city of San Jo-é to the city of Sac 











mento, in California, and did demand and receive from the U1 | States t ’ 
of $1,970,560 of the bonds of the United States, of the description before n t 
as issued to the Central Pacific Company, and in the same mann md u 
provisions of said ects; and upon and in respect of the bonds so issned to both sa 
companies the United States have paid interest to the sam of more than thirt 
and a half million dollars, which has not been reimbursed ; avd 

Whereas said Western Pacific Railroad Company has issued and disposed of an 
amount of its own bonds equal to the amount so issued by 1 U nit stat t 
and secured the same by mortgage, which are, if lawfull red \ 
a prior and paramount lien to that of the Umited Stat tat 
thereby ma 

Whereas said Western Pacitic Railroad Company has since be« merged in 
and consolidated with said Central Pacific Railroad Compa 1 i nam f 
the Central Pacific Railroad Company, whereby the said Central Pa I road 
Company has become liable to all t! rdens, duties, and obligat t i 

} upon said Western Pacific Railroad Company ; and divers otl 

have been merged in and consolidated with said Central lac Rha ( 
and 

Whereas the United States, upon the demand of the said Union! 
Company, have heretofore issued, by way of loan to it anda 


| the bonds of the United St ites, payable in thirty years trom the « t i itt 


interest at 6 per cent. per annum, pay 
amount to $27,236,512; on which the 


























terest over and above all reimburse: aid bo i 
market or otherwise disposed of by sa 2 

Whereas said corporation has is 1 ame of ownb 
equal to the amount so issued to i ‘ : ) ul i 
the same by mortgage, and whi a if lawfully i ed and disposed of, a prior 
and paramount lien, in the respect mentioned in said acts, to tha © United 
States, as stated and secured there nd 

Whereas the total liabilities ( 1ccrue) to all creditor I 
cluding the United States, of t sai Compa mount in the 
aggregate to more than $96,000 i al Pacitic Railroa 
Company to more than 000 

Whereas the United States, in v btedness and operations of a 
several railroad companies respect 6 disposition of their respective 
incomes, are not and cannot, with slation. be secure in their inter 
ests in and concerning said respective railroads and corporations, citlier : 
tioned in said acts or otherwise; and 

Whereas a due regard to the rights of said several companies respective! 2 
mentioned in said act of 1862, as well as just security to the United Stat iti 





premises, and in respect of all the matters set forth in said act, require that tl 
said act of 1862 be altered and amended as hereinafter enacted; and 

Whereas by reason of the premises also, as well as for 
good and justice, the powers provided and reserved in 6 { 
amendment alteration thereof ought also to be exercised as hereinatt e1 
acted: Therefore, 


Mr. THURMAN. 








Mr. President, I shall open the discussion of this 


ye een 2 


ee eres Se 
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bill with as much brevity as is possible consistent with an explanation And that, Mr. President, is without counting interest yy 
of it and of the ability of the companies to comply with its provis- | terest which the Government annually pays. No one pret 
ions; and I shall, for to-day at least, leave the discussion of the | the Government has a right to compound interest upon thy 
juestion of the power of Congress to pass it to another member of | which it annually pays, but it is contended by the law dey 
the committee that reported it; and perhaps I may never have any | the Government that upon each installment of interest , 
wcasion to refer to that question, but should I have it will be at | Government pays it has a right to compute interest wir} 
future stage of the debate. untilthe maturity of the bonds; the companies themselves | 
e amendment reported by the Judiciary Committee is a substi- | bound to pay any interest until the maturity of the bonds . 
for the original bill. If we proceed under the rule without any | much as may be paid by the 5 per cent. of net earnings 
rstanding, the substitute will be amendable only in the first de- | half-transportation account. But, omitting any such ac 
It has been the custom, unless indeed there has been some new | of interest upon interest, which would immensely enhanc 
adopted, in cases of this kind to adopt the substitute by unani- | of $119,000,000, and taking it according to the claim of the 
us consent and then treat it as an original bill, and therefore | that the Government has to lose all interest upon the an: 
amendable in the second degree. ments of over $3,300,000 which it makes for these two compa 
The VICE-PRESIDENT. The Chair, when the bill was reported, | the amount which these two companies will probably o 
stated that this substitute would be treated as the original bill. | Government at the maturity of these bonds would not lx 
rHURMAN It will be considered, then, as adopted and treated | §119,000,000 or $120,000,000, unless indeed the business of t 
is the original bill and amendable in the second degree. That is | nies should so immensely increase in that time as to mik: 
obviously required by fairness to those who may wish to amend it. | uct of the 5 per cent. of net earnings and the half-transpor 
Mr. President, this is a bill to create, in the Treasury of the United | count far greater than it ever yet has been; and even if 
States, asinking fund for the purpose of paying as far as it would | the case, even if the receipts from those two sources wer 
suflice, the debts of the Union Pacitic and the Central Pacific Rail- | still the amount that would be due to the Government at t 
road Companies. The bill, as originally introduced, embraced several | this loan could not be less than $80,000,000. 
other companies, namely, the Central Branch Union Pacific Railroad Now it does seem to me that this bare statement of the amount { 
Company, the Sioux City and Pacific Railroad Company, and the | which the Government will be the creditor of these companies 
Kansas Pacifie Railway Company; but in the substitute now under | tosatisfy any one that some step should be taken by Congress to s 
consideration the provisions relative to those three companies are | it from loss. But it is not alone that the Government is t} 


ue ¢ 


stricken out for the reasons stated in the report; and, as it is very | creditor. By the act of 1864 it gave up its priority of lien npon 1 
short, I will read that paragraph of the report: road, and there are creditors, the first-mortgage creditors hol 

on n of the Central Branch Union Pacific Railroad Company, theSioux | bonds of the companies, amounting to precisely the same 
Cit d Pacitic Railroad Company, and the Kansas Pacitic Railroad Company is 


principal of the Government loan, that is to say, amounting to 


so different from that of the l nion Pacitic and Central Pacific anid there being $55,000,000, and which are a lien paramount to that of the | 
questions peculiar to each of those three companies, we think it advisable to strike 


the provisions relating to them out of the bill, with a view to report hereafter a bill | States. The Government, then, is subordinate to a first mortg 

or bills adapted to their circumstances and the rights of the Government. these roads of $55,000,000, which added to the amount that will be 
rhe substitute therefore embraces only two companies, the Union tothe United States at the end of the loangsay $119,000,000, will; 

Pacific Railroad Company and the Central Pacific Railroad Company; | one bundred and seventy-odd millions of debt, to say not! 

and now the first thing to which I wish to call the attention of the | debt which is inferior in lien to that of the Government. 

Senate is the necessity for some such legislation as that which is pro- Manifestly, it does seem to me that this bare statement sh 

posed; that is to say, for the creation of a sinking fund. I wish, | it is the duty of Congress to begin to look out for some securi 

however, first to premise that this is not a sinking fund for the bene- | this immense amount shall not be lost. Should it be repaid 

fit of the Government alone, although it is one of the principal, if | Government yet these companies will have been the recipicnts 

not the principal, creditors of the two companies; because the bill | most lavish bounty that any government ever bestowed upon « 

carefully guards the rights of every one of their creditors, so as to | tions since the world was made. The subsidies in land, tly 

give the Government no advantage whatever over any creditor that | $55,000,000 at 6 per cent. interest not reimbursable until t! 

it does not now possess, the sinking fund, with all its accretions, | the thirty years, and the rights and franchises that were 

with all its accumulations, being made a security for the debts of the | these companies, all made the most magniticent bounty that any 

companies according to their just priority, precisely as such a fund | ernment ever bestowed upon such corporations. 

would be distributed in a court of equity. | But, Mr. President, there are other reasons that should induce ( 
Now as tothe necessity of this legislation. The Government loaned | gress to interfere, and one of them, and in my mind a very po 

to the Union Pacific Railroad Company, in bonds running thirty | one, is that these companies up to the Ist day of Jannary last 

years and bearing interest at the rate of 6 per cent. per annum, | not proy ided one dollar of a sinking fund to pay their indelted: 

$27,236,512, omitting cents. Thirty years’ interest on that amount | to the Government. They had provided some sinking funds for ot] 

would be $49,025,722, and some cents, making the amount that would | portions of their indebtedness, some of which was inferior to that 

be due to the Government, for the Government pays the annual in- the Government, but not one doilar had they provided as a sink 

terest on these bonds, (they are Government bonds,) at the maturity | fand to meet their debt to the Government when that should be« 

thereof, $76,262,235 if the Government should receive in the mean time | due. But instead of doing so, although they were in the receipt of 

no reimbursement of the interest paid; but the Government is enti- | such incomes as no other railroad companies in the United States 

tled to reimbursement annually under certain provisions in the char- ceived, the richest income and the most net earnings that a 

ter. By one of the sections of the original act of 1862 the Government | panies received, instead of providing a sinking fund to meet 

is entitled to 5 per cent. of the net earnings of the companies, to be | indebtedness to the Government when it should mature, they | 

applied toward the reimbursement of the Government the amount of | div ided among their own shareholders the great portion ot 

interest and principal of its loan. By another section, as amended | earnings, paying in the case of the Union Pacific 8 per cent 

by the act of 1864. it is entitled to one-half of the account which each | num on the nominal value of the stock, which makes near! 2 

company may have against the Government for the transportation of | cent. on its market value, and in the case of the Central Pacific } 

Government troops, munitions of war, mails, and material of what- | ing from 8 to 10 per cent. upon the nominal value of the stock 

soever kind, and which is familiarly known as the half-transportation Mr. McCREERY. How long? 

account. Those two sums the Government is entitled to apply an- Mr. THURMAN. For years past, thus distributing every yeai 

nually toward reimbursing itself the interest which it pays on itssub- | four to five million dollars—you will find it precisely in the rep 

sidy bonds, and if anything were over toward the liquidation of the | the committee—to their shareholders without providing on 

principal. The probable reimbursement from these sources, shonld | meet this vast indebtedness to the Government of the United 

the laws remain unchanged, would be, in the case of the Union Pa- | Now, Mr. President, can there be any doubt of our duty) 

cific, about $245,661 annually from the 5 per cent., and $421,311 an- | our power, if we possess it, to compel these companies to thin! 

nually from the half transportation, making in the whole $666,972 | thing of the Government as well as to think of their own )« 

per annum, which for thirty years would make $20,009,160 which the | think something of what is due to the Government as v 

Government would have been reimbursed. Deducting that from the | think of the pockets of the shareholders? 

principal sum loaned by the Government and thirty years’ interest, | I have spoken of the indebtedness to the Government a! 

which I have already stated would be, principal and interest, over | mense amount as one reason why Congress should interfere ; 

$76,000,000, and there will probably remain due to the Government, | indebtedness, the indebtedness of the companies to others th 

at the maturity of the Government loan should the laws remain un- | Government, must also be taken into consideration when w 

changed, the sum of $56,253,000 from the Union Pacitic Company. termining whether there is a necessity for this legislation; and lo 
In respect to the Central Pacific the case is this: The Government | at that we find that the indebtedness of the Union Pacitic, ot he 

loan made to it was $27,855,680. The interest upon that for thirty | the indebtedness to the Government, is $51,497,000, and of t! 

years would be $50,140,224, making a total of $77,995,804. The proba- | tral Pacific $55,457,000, making an aggregate of $116,054,000 \ 

ble reimbursement from the 5 per cent. of net earnings and the half | those companies owe besides their indebtedness to the Governny 

transportation would be about $15,000,000, leaving probably due, | and this exclusive of their floating debt. However, their float 

should the laws remain unchanged, at the maturity of the Govern- | is so small that I lay no stress on it. It need not be taken into ace: 

ment loan, $62,995,804, which added to the amount that probably | In that respect these two companies are better off than any compa! 

would be due from the Union Pacific Company makes a grand aggre- | I know of in the Republic. 

gate of $119,243,879 that will probably be due by these two compa- If I have made it apparent that some legislation is necessary ") 

nies in the years 1895 and 1896 should the laws remain unchanged. this subject, the Senate will be prepared to hear what legislatio! 
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shat the Judiciary Committee propose; and to explain that I must 
i. un the bill and go over it in asomewhat tedious manner, and 
a of its sections somewhat in their order and trouble the Senate 
ne of them read. 
t section of the bill provides— 


et earnings mentioned in said act of 1s62— 
Phat is the first act on the subject of these railroads, the charter— 


companies respective ly shall be ascertained by deducting from the 
f their earnings, respectively, the necessary expenses actually paid 
rin operating the same and keeping the same in a state of repair 
ms paid by them, respectively, within the year in discharge of in- 
firstanortgage bonds, whose lien has priority over the lien of the 
and excluding from consideration all sums owing or paid by said 

ctively for interest upon any other portion of their indebtedness 

{ provision shall be deemed and taken as an amendment of said 
j-U4 as well as of said act of 1°62. This section shall take effect on the 30th 








t, and be applicable to all computations of net carnings thereafter 
t affect any right of the United States or of either or said railroad 
sting prior thereto 
[hat is, prior to the 30th of June next. The reason of this last 


is that a suit is now pending in the Supreme Court of the 

I ited States, in Which a judicial determination is sought as to what 
e weaning of that provision in the charter which provides that 
United States shall receive 5 per cent. of the net earnings, and 

ory dissimilar views are taken of the right of the United States 
inder that clause by the law officer of the Government on the one side 
wud by the companies on the other. The law officer of the Govern- 
ment insists that there should be deducted from the gross receipts 
of the companies nothing but their operating expenses, in order to 
ascertain the sum upon which the 5 per cent. is payable to the Gov- 
ernment; in other words, that “net earnings” in that clause of the 
charter consist of gross receipts, less operating expenses alone. On 
the other hand, it is contended by the companies that “net earnings” 
are only what remains toeach company after it has paid all its inter- 
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States, as well as that which is superior, and all other expenses of | 


every kind and description; that, after deducting all these from the 
gross receipts, What remains and would be distributable as dividends 
to the shareholders is the sam upon which 5 per cent. is to be com- 
puted and paid. 

' That question, so far as the past is concerned, your committee pro- 
jose to leave for the decision of the Supreme Court without any re- 


troactive legislation that would touch it at all. They propose, there- | 


fore, to define “ net earnings” simply for the future, and not for the 
past, and as a fair adjustment between these conflicting clainis of the 
Government on the one side and the companies on the other, they 

k it would be reasonable, and they so report, that in addition to 

rating expenses and the amount for keeping the road in repair 
each company ought also to be allowed to deduct the interest on its 
first mortgage, which is prior in lien to the lien of the Government, 
ind that then what remains will be the sum 5 per cent. of which 
shall be payable to the United States as “net earnings” under this 
provision of the law. 


I think that that is a perfectly fair proposition. The inclination | of the United States, unless, for good reasons appearing to him, and which h« 


of my mind is to believe, especially in view of the eighteenth section 
ft 

General is the correct interpretation; but is a debatable question, 
: fairly debatable question, whether his interpretation is right or 
whether it isnot. But we place our right to define for the future 
what shall be net earnings upon the control which Congress has over 
this charter both by the general principles of constitutional law and 
by the express right reserved to Congress to alter, amend, or repeal 
the charter. Upon either one of these grounds it seems to us that we 
have the right to prescribe what shall be considered net earnings, at 
least for the future, and we think that what we do prescribe is per- 
fectly fair and perfectly just. 

And here I must remark that the substitute reported by the Judi- 
ry Committee is more favorable in this respect to the companies 
than was the original bill or than was the bill reported to the Senate 
by the Judiciary Committee nearly two years ago, and which is pre- 
cisely the same as Senate bill No. 15 which was last referred to the 
committee. That bill, reported in July, 1876, and the same bill which 
was introduced by me and referred to the committee at the last ses- 
sion, did not allow each company to deduct from its gross receipts 
the interest upon its first mortgage before the computation of 5 per 
cent. began. We have made the bill more lenient to the companies 
y allowing that deduction to be made. Nor have we taken any ex- 

‘pion to a practice that has been pursued by both these compa- 
lues—and which every man familiar with railroads and their manage- 
ment will understand perfectly well is to a great extent an evasion— 
a charging to the account of operating expenses very large sums of 
oney used in the reconstruction, the rebuilding of the road. Take, 
‘or instance, the Union Pacific. Here are many miles of rails that 
have been relaid on that road, steel rails substituted for iron rails. 
Here are many thousands and thousands of ties, new ties, that have 
been | iid in that road. There are many other improvements and re- 
pairs of that kind, all of which that company has charged to “ operat- 
ing expenses” and not to the “construction account.” 

! think it has been generally held that where a State has reserved 
: ° right to a certain per centum upon the net earnings of a railroad 
'¥ Way of tax or otherwise, the company has no right to deduct from 


of the charter, that the interpretation of the law by the Attorney- | 


its gross earnings anything but the cost of ordinary repairs and the 
operating expenses ; that it has not aright to rebuild the road and 
immensely improve it as by the substitution of steel rails for iron 


| rails and charge that which properly belongs to the construction ac- 


count to operating expenses. But we have made no point at all about 
that in this bill. We have said, on the contrary, that they muy de- 
duct operating expenses and the cost of repairs, and, if this recon- 
struction comes fairly within the word * repairs,” the company can 
proceed to repair the road in this wa ; 
I w ish, however, furthe rto sa) 

not amount to a very large sum, though it would amount to some 
thing, whatever interpretation may be placed upon these words, “net 
earnings,” in the charter, because if you reduce the net earnings to 
the very lowest sum, as contended for by the companics, you ‘only 
make if necessary to require the companies to pay a , 


that pract cally the difference would 


180 much larger 
sum into the sinking fund, if you are to have any sinking fund that 


is worth the name. The only advantage the Government has in re 
ducing the deductions from the gross earnings in order to obtain the 
5 per cent. is that then a largér sum is payable annually to the G 
ernment, which it is authorized by the charter to apply immediat 
to reimburse itself the interest it has paid; and, therefore, it sa 


interest upon that sum thus paid. 
‘hat explains the first section. The second section is: 
That the whole amount of compensation which may, from time to time, be du 


to said several railroad companies respectively for services rendered for the Gov 
ernment shall be retained by the United States, one-half thereof to b 
applied to the liquidation of the interest paid and to be paid by the I 
upon the bonds so issued by it as aforesaid, to each of said corporations severally 
and the other half thereof to be turned into the sinking fund hereinafter provided 
for the uses therein mentioned 


presently 


} ¢ 
nited States 


The only change in the existing Jaw that that section makes is 
that it turns one-half of ‘the transportation account into the sinking 
fund; it leaves the other half to be applied precisely as the law now 


. cs wd : ° 7 | applies it, making not the slightest change in that respect. But it 
est upon its debt which is inferior in lien to that of the United | 


is perfectly obvious thatif a sinking fund in the Treasury is to be 
created this half transportation account ought to be a part of it. It 
would be absurd that the Government should pay out to the compa 


| nies the half transportation account, and then demand of the com- 


panies to repay it into a sinking fund. The simple way to do it is 
for the Government to retain that and turn it into the sinking fund. 
There can be no objection, therefore, I take it, if you are 
sinking fund at all, to that provision of the bill. 

The third, fourth, fifth, seventh, and eighth sections of the bill 


relate to the sinking fund. The third section which constitutes it is 
in these words: 


to havea 


That there shall be established in the Treasury of the United States a sinking 
fund, which shall be invested by the Secretary of the Treasury in bonds of the 
United States ; and the semi-annnal income thereof shall be in like manner from 
timerto time invested, and the same shall accumulate and be disposed of as herein 
after mentioned. And in making such investments— 


I call the attention of the Senate particularly to this provision, 

because it may need explanation— 
And in making such investments the Secretary shall prefer the 5 per cent. bonds 
ail 
report to Congress, he shall at any time deem it advisable to invest in other bonds 
of the United States. 

The Senate will see that the committee propose that this sinking 
fund shall be invested in bonds of the United States. I donot know 
that there is any objection to that. But the bill provides that in 
making the investment the Secretary shall prefer the five percents. 
Why is that? For this reason: The debt of the United States, the 
bonds of the United States, bear either 6 per cent.,5 per cent., 4} per 
cent., or 4 per cent. interest, and if the Secretary is to invest in them 
he is to choose between these kinds of bonds. But the six percents. 
are all subject to call now with the exception of the 1-8l’s, and they 
will be payable three years from this date. 

Mr. ALLISON. And also except the bonds issue/l to these compa 
nies by the Government bearing 6 per cent. They are not immedi 
ately payable. 

Mr. THURMAN. They are not due until 1895. 

Mr. ALLISON. They are not subject to call. 

Mr. THURMAN. They are not subject to call. If they were it 
would be obvious that you might takethem. Any investment, there 
fore, in the six percents is out of the question. They are all subject 
to call, and the Government certainly does not intend, at least I hope 
it does not intend, to extend the 6 per cent. loan for twenty-three 
years when it cam borrow as much money as it wants at 44 and pos- 
sibly at4 per cent. The six percents are therefore entirely out of the 
question. Theobjection to the four-and-one-half percents is that they 
are too short in time also. They would do very well because, for the 
reason that I will specify, they would produce an amount of interest 
equal to that which the company has to pay inthe end; but they are too 
short. Thefour percents are notsufficientin amount. That leaves but 
five percents as the great resource of the Secretary of the Treasury for 
the investment of this sinking-fund. They are long enough. They 
mature just about the time that the Government loan matures, ard 
the rate of interest is such that, compounded as it is required to Le 
by this bill, the amount of interest that will accrue upon the sinking- 
fund will be equal to the interest which the company will have to 
pay at the maturity of the Government loan. The companies have 
to pay 6 per cent. interest but, mark it, there are no rests. Twenty- 
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three years from now they have to pay the accumulated 6 per cent. 
interest, but there are no rests. If any one will make a computation 
he find that money at 5 per cent., compounded semi-annually 
as it is here provided it shall be compounded, will produce, in the 
we have to consider, a largersum than 6 per cent. upon the same 
amount of money not compounded, It is obvious that the amount 
retion on this sinking-fund, that is the interest upon it, ought 
to be sufficient to meet the interest which the companies will have to 
pay for the same period of time upon the Government loan. 
Phe 5 per cent. bonds even if purchased at a premium of 10 per cent. 
1] produc 6 that interest, ow ing to the compounding g of interest, as 
ave stated. The provision of the bill, therefore, in this respect is 
> the and is just to the Government. 
Section 4 provides: 
That there shall be carried to the credi 
ruary in year, the one-half of 
named, rendered for the Government 


Which is the 

Lappued 

at I have 
account 


CONGRES 
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will 
time 


ot act 


perfectly fair t companies st 


of the said fund, on the 
compensation for 


said Central Pacific 


din th 


ist day of 
services herein! 


Railroad Company 


Feb 


each 


first company nam is bill 


In liquidation of interest 


alre y spoke n about, one-half of the transportation 


d company shall, on said day in each year, pay into 

lit of said sinking fund sum of $1,200,000, or so mach 

i © necessary to make the 5 per cent. of the net earnings of its said 

ible tothe United States under said act of 1862, and the whole sum earned 
by it as compensation for services rendered for the United States, together with the 
um by this section required to be paid, amount in the aggregate to 25 per cent. of 
the whole net earnings of said railroad company, ascertained and defined as herein 
provided, for the year ending on the 31st day of December next preceding. 
cisely the same prov ision in regard to the Union 
Pacilic except that the annual sum to be paid by it, in addition to 
» percent and the half tr ansport mnt, is $850,000. The rea 
n for this difference in the 
read the report. If the bill which we report shall become a law the 
amount which the 
Government will be 


the 


road pay 


veofor 


Then there is pre 


ation acec 


sums will be 


substantially the same, about $1,900,000 a year; 
that is, including what they are bound to pay under the 
existing law. The reason why more is required by this 
eash into the sinking fund by the Central Pacific 
cent. of the net earnings of that 

ount are 1 to the 5 per cent. and the half transporta- 

Pacitic road. The transportation account 
amounts annually to over $800,000, one-half 
and odd thousand dollars; but of the Cen- 
isonly about one-half of that sum. 
nion Pacific receives for transportation from the 
bout twice as much as the Central Pacific 

conseg that the amount which the Central 
e Government under the law as it now stands, 
bill, per cent. of net earnings and one- 
account will not be much by about 
nething more than that, as the amount that 
‘ ve from the Union Pacific. That will be 
at the report. On page 5 of tho report 
king of the Union Pacific, say : 
seen that the amount th 


x fund, sho 


rovisions of 
bill to be in 
is that the amount 
road and its half transporta- 
not equ 

Union 
road 


nt of the 
ion Pacific 
s four hun 
ifie the half tr 
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lred 


ay sport: ition 
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In other 
nent annually 
recely rhe 
Pat Will pu tot] 


words, tf 
Grove! 


uence 


us vo 


ition as 


vill loo} 


company will have 
Llai the 


to pay 
bill we report become 


21,311 
nion “aes will in all prob 
ially to » Government if the 
ir bill oe a law it will he 


lite 
LOnUTYy 


ive to pay 


$421 
50, 000 00 


1, 271, 331 00 
law and into 


ol existing 


fund ul 


vate its payment under 
der the bill of $1,938,283. 
n to page 8 of the report we find in respect to the Cen- 
» per cent. of its net earnings payable under the exist 
estimated in the future at, say, $300,000, and the half 
account payable under the existing law at $206,000, 
0,000. Then the bill provides that it shall pay into the 
fon the other half of the transportation ace ount, say, $200,000, 
and « =f $1,200,000, making $1,400,000 into the sinking fand, and mak- 
payment to the Government under the existing law and 
bill which we report, in round numbers, of $1,900,000, which 
ibstantially the same amount required of the Union Pacific. 
But the Senate will observe one safety that these cor upanies have, 
that whenever in any year 75 per cent. of their net earnings, 
vill not be sufficient to pay all their operating expenses and 
their interest on thé first mortgage, then, upon that being made mani- 
Secretary of the Treasury he may make an abatement for 
the amount that is to be paid into the sinking fund: in 
we will not, under any circumstances, require of them 
than 25 per cent. of their net earnings. Neither for the 5 per 
nor the balf-transportation account, either under the existing 
law or under the bill which we report, and the sinking fund taken 


ver tine 
acihe tl 
law may be 
sportation 
i“ -y 


all 


nm tota 
under 
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fest io the 
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words, 


such 
oUvber 
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cent. 


the | 
seen by any one who will | 


United States that makes such dividends. 
se companies respectively will have to pay to the 


| dividends as these companies 


| without any increase of business. 


1it. Yes, Mr. 
law be 
| for 


311 00 | 


as pro- } 
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together will we require more thi in 25 percent.,and wheney 
require in any year more than 25 per cent. 


, then the amount 


, | to be paid into the sinking fund shall be reduced so that t}, 
| : t th 


not be required to pay more than 25 per cent. 
Now, Mr. President, is not this a very liberal bill which 
companies to retain 75 per cent. of their net earnings aft 
ment of their operating expenses and the interest on t! 
+,in order to mce the sir other obligations and for divide; 
hareholders: No man can deny that it isa liberal | 
(| not been that your Judiciary Committee had no in 
oppress these companies, not the slightest wish to do them a 
if the committee had not recognized the fact that it is for t 
not only of the companies but of the country and the pub 
stockholders should be allowed to receive some reasonable d 
because where roads pay dividends they are always better 
than where they pay none—if it had not been for those , 
tions, we might justly have required more onerons condit 
those that we have imposed by this bill. Am Iright about 
is shown by the report of your committee, by going over the re 
and expe nditures of these companies for long periods, that th 
comply with this bill and pay every dollar of interest annual], 
their indebtedness, both that whose lien is inferior to that 
United States as well as the first mortgage whose lien is supe rior: 
they can pay every dollar interest upon their entire fund dd 
all their operating expenses, pay to the Government what 
ing law they are required to pay, and pay into a — fur 
this bill requires them to pay and then have annually for 
tion among their shareholders as follows: the Union Pac 
per cent. on the nominal value of the stock, or 64 ona ‘ 
present market value; and the Central Pacific about 6.4 
the nominal value of the stock. 
Mr. President, there is not one railroad I ao “ve in 
I do not thir 
, but the number that pay an 
If any Senator wants to see what is the« 


There may be more than that 
at allis very small. 


| of the railroads in the United States, what companies pay d 


and what companies do not, I invite his attention to the |! 

of the Secretary of the Interior, pages 31, 32, and 33, wher 

ings I believe of all the railroads of the United States are giv: 

it isshown what companies pay dividends and what compa 

and where it is demonstrated that there are no companies p 

are paying, and that they 

after having fully complied with th 

This may be seen by t 

and by Poore’s Manual to which the report refers. No manca 

for himself on this subject and doubt for one moment that 1 

ness of those railroads, immense as it now is, i 

infancy. Just think of that great corporatic: 

Railroad, extending twelve hundred miles, which had 

next before the last a floating debt of only $700,000, 

$3,000,000 of available assets to pay at any moment. ° 

any railroad in the United States fifty miles long that! 

ing debt as large as that. The Central Pacific has sub 

flo ating debt atall. But it has a surplus of $10,265,000 anc 

dle nds of from 8 to 10 per cent. per annum to its share! 

belic pays them quarterly, I venture to say that in les 

years from now these corporations will be the two riches 

corporations on the face of this earth. It may be said, t! 

you wantany sinking fund? If they will be the richest railroa 

panies in the world why do you want any security? You dor 

President, we do need sec urity, fore xpe rien 

that no matter how rich a railroad corporation may become, 

its creditors is essential; and as my friend [Mr. Bayarp 
states, suppose the road is security, we do not want the road, w 
our money. 

The other provisions of the bill I do not know that I ne« 
longupon. Section 6 simply prohibits the payment of divid 
the company is in default for non-compliance with the law. 

Section 7 provides that the sinking fund shall be propé 

| tioned between the two companies who contribute. 

Section 8 provides that when the fund becomes dist: 
shall be distributed accor ding to the priority of lien of 
thereby preserving every one’s right precisely as a chance 
doi in n arsh: iling the assets of an insolvent corporation or ft 
distributing them among its creditors. 

Allow me to say that if this bill should pass its 01 
the ge bonds must be to enhance their 
would give them an additional security. They would | 
if the co mpany did not provide for their b onds to come in first 
this sinking fund, for thei ir mortgage bonds mature at the s 
the Government bonds mature. They would have the 1 
fore to come first npon this fand which would be in th 
and to receive payment without any expense of foreclosu 
mortgage any trouble of being compelled to fight tl 

gives sthe m, therefore, an addition: al security available 
when their bonds become due. 
| The tenth section simply makes it the duty of the Attorney 
| to enforce the act. 
The eleventh section declares that if there shall be a 
| complying with the provisions of the charter and this a 


dividend I have named 


lirst-mortgage value, | 


or 











ne — 


she. then it shall operate as a forfeiture of the charter, and pro- 


n was taken to that provision when this bill was under con- 
a year ago. The truth is the provision is a lenient provis- 
he companies. Without such a provision the Government 
eed against a company wherever there was a cause of for- 
ithout any delay, proceed against it instanter; but now this 
requires that that default shall continue for six mont! 
he Government shall proceed to oust the company of its 












th and thirteenth sections need no remark. Theys 
. reservations of the right to alter, amend, or repeal, with 
{ allrights both in the United States and individuals whicl 

rued heretofore. 
Vr. President, as I said before, I shall not now speak upon th 
" Congress to pass this bill. My object has been simply in 
ening of the discussion to explain the bill. I shall not speak 


mply 


on the power to-day for another reason, and that is that the Sen- 
sor from Tlinois, [Mr. Davis,] who is on the Judiciary Committee, 
1 HiT ’ ‘ 

s prepared some remarks upon that subject, and I hope that he 


will take the floor when I conclude and give the Senate the benetit 
of bis opinions upon the legal question. For myself I have only to 
say that to me nothing in the world is clearer than that we have the 
right and would have it if there was no reservation in the charter 
ot aright to alter, amend, or repeal. But waiving that question, we 
have by well-settled adjudications of the Supreme Court of the United 
States and of a number of the State courts ample right to pass this 
ill under the reservations contained in the charter. 

I wish tosay in conclusion that I regret that the bill reported from 
the Railroad Committee yesterday is not on our table. If it was, and 
if [had examined it, I might be disposed to say what I think of its 
nrovisions; but as Ido not know what that bill is at all, except 
from the newspaper report, (and I do not speak in the Senate upon a 


time to consider it whenever it shall come up, I shall say nothing 
tto-day. 

Mr. DAVIS, of Illinois. Mr. President, the Supreme Court of the 

United States has decided that the Pacitic railroad companies are not 

nd to pay the interest before the bonds issued to them by the 

United States shall mature. ‘The legislation on this subject implies 

obligation to pay both principal and interest on the maturity 

e bonds, but it does not require the payment of the interest as 

annually accrues. (United States vs. Union Pacific Railroad 


( ny, 1 Otto, 72.) This being so, a plain arithmetical calenla- 
{ | show that the debt due trom these companies to the United 
statesat the end of thirty years from the time the bonds were loaned 


them will be simply enormous. It requires no spirit of prophecy 

tell that unless some adequate provision be presently made for the 

ite extinction of this indebtedness, the interests of the Govern- 

t will be seriously endangered. To protect these interests the 

Judiciary Committee has reported a bill for the creation of a sinking 

fund to liquidate the principal and interest of the bonds. Every 

Senator will concede the necessity of some efficient legislative action 

subject, if Congress can lawfully interfere at all. Being sat- 

isfied that Congress possesses the right to pass this bill, I propose 
very briefly to consider that question. 

Itis said that the acts of 1862 and 1464 constitute a contract be- 
tween the United States and the railroad companies accepting and 
acting under them which cannot be impaired by subsequent legisla- 

, and Dartmouth College vs, Woodward (4 Wheaton, 513) is cited 
in support of the position. That leading case asserts in broad terms 
ta grant by a State is an executed contract, and as such is pro- 
tected by that clause of the Constitution which prohibits a State from 
passing a law impairing the obligation of contracts. This cardinal 
principle in our constitutional jurisprudence has been recognized and 
enforced in an unbroken series of decisions with reference to execu- 





ry 


Couceding that the constitutional prohibition touching the obliga- 
n of contracts is binding upon Congress, which it obviously is not, 

ioritis in express terms contined to the States,) the question arises as 
the efleet of the eighteenth section of the act of 1862 and of the 

ty-second section of the act of 1864 upon the rights of the par- 
rhe eighteenth section of the act of 1862 declares that— 

etter to accomplish the object of this act, namely, to promote the public 
aud welfare by the construction of said railroad and telegraph line and 
> same in working order, and to secure to the Government at all times 

ticularly in time of war) the use and benefits of the same for postal, mil- 

‘tary, and other purposes, Congress may, at any time, having due regard for the 
- t said companies herein named, add to, alter, amend, or repeal this act. 

If it 





were necessary to rest the right to pass this bill (which it is 
this provision, the words used are, I think, sufficiently ex- 
Picit to relieve the question from any serious doubt. In construing 
it the reasons which led to its adoption aud the object to be attained 
by it should be fully considered. Congress was engaged at the time 
in @ great national undertaking, and while in carrying it on the set- 
Ued policy of the country seemed to require a resort to the instru- 
mentality of private corporations, care was taken that the objects to 
© accomplished by the proposed legislation should not be misunder- 
stood. These were the securing the present building and future op- 


| from the report of the newspapers, ) and as there will be ample | 


as well as executed contracts. And the Supreme Court has reaf- | 
ied it at its present term. (Farrington vs. Tennessee, unreported. ) | 


rs shall be instituted against the defaulting company. Some | 
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eration of a road to the Pacitic, wl 











its own purposes in peace as well asin war. ( 
view the promotion of the public inters md 
those interests should be placed 1 nd its trol. 

The changes it legislation ¥ t essary tosecure t se 
interests could not be foreseen. i lone id determine ther 
\ gy on the as 1 that ‘ 1 cXpress reservation 

er tom w lhe ‘ Lidl required b just 
1 to the public welfare, ¢ i tof 1> h 








ol enciine auiteration, or rep Con ( ited the « 
clusi jude It conld not a st have “ duc 
re ird for th rigt sof t] compa Lil ( \ ‘ i | 

ra i tion are to be u i I ( ure t 
impose new duties without due « idera n for t vhts of cred 
itors and stockholders. Phey ver Lot ie inserts r tl | I 
protection ot the con pal i they re u ect I l ) 
be supposed, even in case the ] Wer OL aiteration or ame Lie ‘ 
ibsolute and unlimited, that Congress would legislate without a pr » 
regard for the rights of the parties affected by its legislation. 

lt is said that the right of amendment does not attach so long 


~ as 
the companies are not in default, and that they have constructed the 
roads, maintained them in good working order, and are ready on de- 
mand to furnish the Government with the needed 


i transportation. 
This is true; but it is equally t 





ue that unless there be some provis 
ion for the payment of the subsidy bonds at maturity the Government 
will be in imminent danger of losing an essential benefit contemplated 
by the act. When they mature, the companies would, to say the least, 
be in danger of insolvency and the future use of their respective roads 
for Government purposes put in jeopardy. 

A construction which would postpone action until this contingeney 
should happen would defeat the very purpose of the provision, and 
cannot, on any recognized canon of interpretation, be maintained. 

That provision was made to enable Congress to intervene when 


ever, in its opinion, intervention was necessary to secure to the Gov 


| ernment at all times (but particularly in the time of war) the use aud 


benefits of the road for postal, military, and other purposes. If 
power be given by a statute, everything necessary to make it effect 
ual or requisite to attain the end is implied. (1 Kent’s Com., 404. 
In this case, the ends in view being pointed out by the act of 1262 
if there be a necessity for the creation of a sinking fund to attai 
them, then creating it at any time is authorized, and involves 1 
ing beyond a just and fair exercise of an expressly reserved power 

It is, however, not necessary to place the authority to pass the 
proposed bill on the legislation of 1862, for the power conferred by 


| the twenty-second section of the act of 1864 is without any limita 


tion or condition. That section is in these words: 

And be it further enacted, That Congress may at any time alter, amend, or repea 
this act. 

No such provision is found in any of the cases which affirm that 
rights under a charter cannot, during its existence, be withdrawn « 
impaired, or new obligations imposed on a corporation without ji 
consent. But it is said that this section is applicable to the act 
1564, and not to the former act. This position cannot be sustain 


| Confessedly the latter act is at least an amendment of the former, 


and the companies accepting it are bound by the action of Congr 
within the limits of the power thereby reserved. But it is more tha 
an amendment. Both acts are in pari materia, and to be construed as 
one, and this is the effect of the decision in Railway Company 
Prescott, 16 Wallace, 603. That decision could not have been othe 
wise in the light of contemporaneous history. It was supposed t 
the road would be constructed under the liberal provisions of the 





of 17°62, but it turned out otherwise. The ente rprise languished on 
account of the apprehended difficulties of executing it. } tof 
the road was constructed when the Thirty-eighth Congress n Phe 
report of the Secretary of the Interior to the President, under date 
of December 5, 12864, refers to the fact that since the adjournment o 
Congress more than half a million of dollars had been expended up 
the main line of the road west of Omaha; that forty miles were ir 
process of construction, and he alludes “tothe limited time 

had elapsed since the action of Congress, enabling the company t 
prosecute the work with energy.” The undertaking was in fac 


abandoned, and an earnest appeal made to Congress for further aid 


This appeal was not in vain, for that body doubled the land grant 
and extended it so as to cover “coal and iron lands,” gave priority 
to the lien of the bondholders over that of the United States, and 
provided for retaining but one-half of the compensation earned b 
the companies for the services they should render to the Govern 
ment. Inmaking these unprecedented concessions, without which the 
roads would never have been built, Congress thought fit to enlarg: 
the power of reservation. The companies having availed themse|v« 
of this legislation and enjoyed its privileges and munificent bounties 
are bound by all its provisions. It will not do to say that this en- 
larged power only applies to the latter act. Both acts are insenara 
bly connected. Both constitute the charter or contract of the com 
panies. Under both the roads were constructed. ‘To both the twenty 
second section applies, and it is the last expression of the legislative 
will on the reserved power. Each company having accepted both 
acts has, in the most bindiny form, assented that amendments or 
alterations of either act should be made whenever the public inte: 
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and the adequate protection of the Government should, in the 
opinion of Congress, require them. | 

Conceding that the power must receive the same interpretation as 
if it were lodged with a State Legislature, the question recurs as to 
its nature and extent. In view of the improv ident grants of spec ial 
corporate privileges and of the undue means by which they have 
been sometimes secured, it has been deemed expedient in many of 
the States, since the decision in Dartmouth College vs. Woodward, to 
provide by a general law or a peremptory constitutional provision 
that all acts for the creation of incorporations may be altered or 
repealed by the Legislature at any time after their passage. Numer- 
ous cases arising under this power of reservation have been deter- 
in the State courts. A special reference to all of them is, 
however, not necessary. In The Attorney-General rs. The Railroad 
Companies, 35 Wisconsin, 425, the supreme court of that State makes 
use of the following language: 


ests 


mined 


The power to repeal can bear but one construction The power to alter depends 


the meaning of the word “ alter lo alter is nake different without destroy 
dentity, to vary without \ corporate charter of one kind can 

I red to a charter of an entirely different kind; but a corporate charter 

be altered so as to make it diffe in «det g¢ as the general identity of 
the co » tl d without entire change. This is the 
erorlayman. Argumen b inconvenienti cannot weigh 
g of the word used; they may go to impeach the wis 


im pair its Import 


to1 


entire chang 
ve alte 
} 


rent l so lor 


n remains t it 18 var 


rporatio 
obvious meaning to 


against the mani 


i e¢ 
dom of t 


power, bu 

In the Commonwealth vs, Essex Company, 13 Gray, 239, the supreme 

of Massachusetts, power! 
} 


irks that 


court 


mi 


in speaking of the in question, re- 


although itis diflicult to define it 
under a power in the charter, right 
amendment or alteration of the cl 
rights which have vested ur 


rs granted 


r must have some limit 
that 
vested 


Perhaps the 
have been acquired 
rter can take away the 
a legitimate exercise of the 


wher 
wher 
or become det 
These authoritative adjudications—and there is no decided case in 
contlict with them 
bill fall fairly within the scope and operation of the power reserved 
to ¢ To the same effect will be found cases decided by the 
Supreme Court of the United States. In Pennsylvania College cases, 
13 Wallace, 190, that court declares that the power so reserved au- 
thorizes “the State to make any alterations in the charter which the 
Legislature in its wisdom may deem fit, just, and expedient to enact.” 
In Holyoke Company rs. Lyman, 15 Wallace, 500, the court holds 
that 
rhe provision of the revised statutes of Massachusetts, chapter 44, section 23, and 
general statutes, chapter 68, section 41, declaring that acts of incorporation shall 
be subject to amendment, alteration, or repeal at the pleasure of the Legislature 
serves to the Legislature the authority to make any alteration or amendment of 
arter granted subject to it, which will not defeat or substantially impair the 


object of the grant or any rights vested under it, and which the Legislature may 


leem necessary to secure either that object or other public or private rights. 


And in Miller vs. The State, 15 Wallace, 492, that— 


Lhe reserved power may be exercised, and to almost any extent, to carry into 
effect the original purposes of the grant or to secure the due administration of its 


ongress. 


< 


allairs 80 as to protect the rights of its stockholders and of creditors, and for the j 


proper disposition of the assets 

And in Tomlinson vs. Jessup, 1 Wallace, 454, that— 

rhe object of the reservation, and of similar reservations in other charters, is 
to prevent a grant of corporate rights and privileges in a form which will preclude 
legislative interference with their exercise, if the public interest should at any 
t require such interference. It is a provision intended to preserve to the State 
control over its contract with the corporators, which without that provision would 
be irrepealable and protected from any measures affecting its obligations. 

\t the last term of the court this question received special consid- 
eration. A railway company was authorized by its charter and the 
charter of other companies consolidated therewith to demand and 
receive such sum or sums of money “for the transportation of per- 
sons and property as it shall deem desirable.” 

Phe constitution of Wisconsin in force when the several charters | 
were granted provides that “All acts for the creation of corporations 
within the State may be altered or repealed by the Legislature at any 
time after their passage.” The Legislature passed an act fixing the 
limit of fare for the transportation of any person, classifying freights, | 
and prescribing the maximum rates therefor. The holders of the first 
mortgage bonds in one case and the stockholders in another case, 
tiling their bill against the railway company and the officers of the | 
State to restrain the company from obeying and the officers of the 
State from enforcing the act, alleged that the bonds and the mort- 
gage of the company to secure the payment of them were executed 
pursuant to law; that the rates charged by the company before the 
passage of the act did not produce sufficient income to pay interest 
on its debt, dividends, and expenses, and that the enforcement of the 
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| dered. 


conclusively establish that the provisions of the | 





law prescribing reduced rates would cause the destruction of the se- 
curities of the company and impair the obligation of the contract 
between the holders of them and the company. It was contended | 
that as long as the company operated its road it had the right to de- 
mand and receive a reasonable compensation for its services; that 
what constituted such compensation was for judicial determination 
and not legislative enactment; and that the act in question as ef- 
fectually deprived the company of the beneficial use of its property | 
and the means of performing its engagements with its creditors as if 
its material property and corporate rights were confiscated. 
The court, however, held that the Legislature had under the re- 
served power the right to prescribe a maximum of charges, even 
although the income of the company may have been previously | 


Marcn 19 


mn a 
pledged as security for the payment of its obligations incur dun 
the faith of the charter, (Peik vs. Chicago and Northwestern yi)... 
Company, 4 Otto, 164;) and in a subsequent case held that +h, 


| pany could not recover for the transportation of property 
| the maximum fixed by the act by showing that the amo 


was no more than a reasonable compensation for the ser 
(Chicago, Milwaukee and Saint Paul Railway (‘) 
Ac kley, idem 179.) s 
That doctrine was during the same term applied to cas¢ 
Iowa, Illinois, and Minnesota, and at the present ter: 
Ohio. Shields vs. Ohio involved the following facts: Thy 
tion of Ohio, which took effect in September, 1851, ordained ¢ 
special privileges shall ever be granted that may not be ; 
voked, or repealed by the General Assembly. (Article 1, 
“The General Assembly shall pass no special act conferring 
powers.” (Article 13, section 1.) “Corporations may be { “0 os 
under general laws, but such general laws may from ti 
altered or repealed.” (Article 13, section 2.) A railway ; 
was prior to that date incorporated under a charter, whic 
limitation as to the rates for the transportation of person 
In 1856, the Legislature passed a general law authorizing, 
tain terms and conditions, the consolidation of railway « 
Several corporations, including the one so operating under 
charter granted before the adoption of the constitution, ava 
selves of the provisions of that act and formed a consoli 
pany. An act of the General Assembly in 1570 limited t 
for passengers to three cents per mile, and the court held 


ar 


| limitation could be imposed without impairing the oblig 


contract, notwithstanding the absence of any provision in t 
of one of the companies reserving to the Legislature any « 
fares and freights. The reasoning of the court is that by « 
ing under the act, the respective companies accepted it 
conditions and restrictions, and among them was the liabili 
consolidated company to be dealt with by the General Assi 


| Ohio in the exercise of the power reserved to it under th 


tion of the State. 

If the Legislature of a State can regulate fares and fre 
they are not specifically fixed by an irrepealable charter, 1 
ity of Congress to require under the power reserved by 1 
1564, that a sum be annually laid aside out of the earnings ot 
companies in order to provide for tae ultimate payment of 


| vanced by the United States in the shape of bonds, cannot, | 


think, be seriously drawn in question. 

Mr. WINDOM. Mr. President, I move to lay aside all pri 
and proceed to the consideration of the bill (H. R. No. 2507 
appropriations for the support of the Military Academy for t 


| year ending June 30, 1879, and for other purposes. 


The PRESIDING OFFICER, (Mr. MITCHELL in the chai: 
Senator from Minnesota moves to lay aside all prior orders | 
purpose of taking up the Military Academy bill. 

Mr. MATTHEWS. I move that the Senate proceed to t! 


| eration of executive business. 


The PRESIDING OFFICER. That motion is not debatable. 
the Senator from Minnesota yield? 

Mr. WINDOM. I think the Senator will give us a few mom 
dispose of the Military Academy bill and have it out of the 
There are two or three other small appropriation bills ready t 
acted upon, and as Congress is already so far behind with the 
priation bills, it seems important that we should press them as rapid 
as possible before the Senate. 

Mr. MATTHEWS. I would remind the Senator that it was th 
unanimous understanding of the Senate last week that immediate) 
on the conclusion of the argument of my colleague, the senio! 
tor from Ohio, upon the railroad bill, the Senate would go into exe: 
tive session; and it was in pursuance of that understanding that 
made the motion. 

Mr. HAMLIN and others. That is so. 

Mr. WINDOM. Of course in view of the fact which the Senator 
from Ohio and several other Senators state, that there was an un 
standing of that kind, I cannot press the bill against it, but I giv 
notice that I shall call it up to-morrow morning immediately atte! 
the morning hour. 

The PRESIDING OFFICER. The question is on the moti 
Senator from Ohio, that the Senate proceed to the conside! 
executive business. 

The motion was agreed to; and the Senate proceeded to the consi 
eration of executive business. After one hour and twenty-tive | 
utes spent in executive session the doors were reopened, and 
o’clock and twenty-five minutes p. m.) the Senate adjourned 


Sey 


HOUSE OF REPRESENTATIVES. 
TUESDAY, March 12, 1878. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
W. P. HARRISON. 
The Journal of yesterday was read and approved. 





ay. 
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SURVEY OF CATTARAUGUS RESERVATION. 
Mr. PATTERSON, of New York, by unanimous consent, introduced | 





a ‘tion, in the State of New York; which was read a first and | 
nel time, referred to the Committee on Indian Affairs, and ordered | 
ited. 
JOAB SPENCER AND JAMES MEAD, 

\r. BEEBE, by unanimous consent, from the Committee on Indian 
(nips, reported back, with a favorable recommendation, the bill (H. 
P Ny, 819) for the relief of Joab Spencer and James Mead for sup- 

os furnished the Kansas tribe of Indians; and the same was re- 
od to the Committee of the Whole on the Private Calendar, and 
companying report ordered to be printed. 


OSAGE CEDED LAND SUITs. 
Mr. BEEBE also, by unanimous consent, from the same committee, 


orted back, with amendments, the bill (H. R. No. 2153) providing 
for the payment of counsel fees in Osage ceded land suits; and the 
me was referred to the Committee of the Whole on the Private Cal- 
opdar, aud, With the accompanying report, ordered to be printed. 

Mr BEEBE. It was the understanding of the committee that the 


tleman from New York [Mr. TOWNSEND] should be permitted to 


submit a minority report on this bill. I ask that he may be permit- | 
ted to do so, and that the minority report be printed. 

(here was no objection, and it was so ordered. 

HEIRS OF ABEL 8. LEE. 

Mr. BEEBE also, by unanimous consent, from the Committee on 
Indian Affairs, reported back, with amendments, the bill (H. R. No. 
=) for the relief of Susanna Marble and other heirs of Abel 8. Lee; 
nd the same was referred to the Committee of the Whole on the | 


Pr vate Calendar, and, with the accompanying report, ordered to be 


rinted. | 


SANITARY CONDITION OF NEIGHBORIOOD OF CAPITOL, 


Mr. VANCE, by unanimous consent, submitted the following reso- 
on; which was read, and referred to the Committee for the Dis- 
trict of Columbia: 

Resolved, That in order to improve the sanitary condition of the neighborhood of 

Capitol it shall be the duty of the Committee for the District of Columbia of | 

« House of Representatives to report at any time, at an early date, what meas 

res are necessary to cause the lands along the line of the old canal south of the Cap 
so drained as to prevent the accumulation of the stagnant water thereon ; 
irther what action may be required to cause the removal of the street sweep 
now stored on these lands. 
ORDER OF BUSINESS. 

Mr. EICKHOFYF rose. 

Mr. WILLIAMS, of Oregon. I call for the regular order. 

The SPEAKER. The gentleman from Ohio [Mr. SOUTHARD] rises 
to a question of privilege. 

PERSONAL EXPLANATION. 

Mr. SOUTHARD. Mr. Speaker, the joint resolution proposing an 
amendment to the Constitution by providing for a council of three 
persons to administer the executive department of the Government, 
which I caused to be referred by request on the 25th ultimo, has been 
the subject of such unusual misrepresentation that I beg to place upon 
record a further statement of facts in relation to its introduction. It 
has long been the custom in the House for members to refer bills and 
resolutions which do not originate with them. The method of doing | 
this is to state at the time of the reference that the same is done“ by | 
request.” This statement is not carried into the Journal of the House, | 
nor noted upon the bill or resolution, but only in the CONGRESSIONAL | 
RecorD, where all remarks are printed. Thus the true character in 
which the measure is presented is announced to the House and made | 
of permanent record in its published proceedings. Such a reference 
carries with it no indorsement of the provisions of the measure and 
hus no special significance. 

The joint resolution in question was prepared by another and placed 
in ny hands with the request that it be given the proper reference. 
lirst calling the attention of the committee to this request and to 
the general character of the proposition, I made the reference with 
the usual disavowal of its authorship. The proposition contained | 
nothing very novel to those familiar with the history of the country. 

Edmund Randolph, one of the most profound thinkers among that 
gulaxy of illustrious statesmen who framed the Constitution, pro- 






if 
I 


wsed and urged to the utmost in the convention a similar measure. | 


I quote from the debates of the convention: 


Mr. Randolph opposed an unity in the executive department. He regarded it 
He letas of monarchy. We had, he said, no motive to be governed by the Brit- 
government asour prototype. He didnot mean, however, to throw censure on 


uld be opposed to it; but the fixed genius of the people of America required a 
ferent form of government. He could not see why the great requisites for the 
xecutive department, vigor, dispatch, and responsibility, could not be found in 
turee nen as wellas ia one man. The executive ought to be independent. It 
ought, therefore, in order to support its independence, to consist of three persons. 


And again: 





Mr Rutledge and Mr. C. Pinckney moved that the blank for the number of per- 
sy the executive be filled with the words “one person.” 


ment 
beliey 


‘texcellent fabric. If we were in a situation to copy it he did not know that he | 


1 {Nandolph opposed it with great earnestness, declaring that he should not do | 
Justice to the country which sent him if he were silently to suffer the establish- | 


| the objects of the department; thirdly 


1 (H. R. No. 3824) to authorize the survey of the Cattaraugus | ally be in favor of some inhabitant n 


| was read a first and second time, referred to the Select Committee on the Ri 





heved he should continue to feel as long as he lived. He urged, first, that the 
permanent temper of the people was adverse to the very semblance of monarchy ; 


of a unity in the executive pan ony He felt an opposition to it which he | 


secondly, that a unity was unnecessary, a plurality being equally competent to all 
that the necessary confidence would never 
ily, that the appointments would gener- 


¢ the center of the community, and conse- 
quently the remote parts would not be on an equal footing. He was in favor of 


three members of the executive, to be drawn from the different portions of the 
country 


be reposed in a single magistrate ; fourt 





Other eminent minds coincided with the views expressed by Mr. 
Randolph, and, as appears in the record of the proceedings of the 
convention— 

Mr. Madison thought it would be proper, before a choice should be made be 
tween a unity and plurality in the executive, to fix the extent of the executive 
authority; that as certain powers were in their nature executive, and must be 
given to that department whether administered by one or more persons, a detini 
tion of their extent would assist the judgment in determining how far they might 
be safely intrusted to a single oilicer. . 


At a much later day John C. Calhoun put his faith in a dual exee- 
utive. And, sir, the success of a plurality in the executive has been 
demonstrated in other nations and times. The greatest nation of 
antiquity for a period of tive hundred years, during its brightest and 
grandest achievements, civil and military, was administered by a 
plurality in the executive. In saying this I do not mean to be 
understood to decry the establishment of a single executive in this 


| country, nor to express my preference for a plurality in that depart- 


ment. Itisnopartof my present purpose to discuss either the merits 
or demerits of the one or the other plan, and I have only made these 
historical allusions with a view of what seems to be necessary to 
rebut the prevalent idea that a plurality in the executive isso utterly 
chimerical as not to be entitled to the privilege of a reference or a 
moment’s respectful attention. My sole purpose, sir, is to correct ehe 


| error into which the press of the country has been led. This correc- 


tion Lam ready to make without reference to whether the measure 


| be approved or condemned. <A sutlicient reason is found in the faet 


that 1 am not the author, and did not seek or undertake to bank 
upon borrowed capital. At the time of the reference of the resolu- 
tion, as it correctly appears in the CONGRESSIONAL ReEcoRD of that 


| day’s proceedings, I made the following statement: 


Mr. SoUTHARD rhe resolution which I send to the Clerk's desk has been handed 
to me with the request that I introduce it for reference to the proper committes 


Then follows this record : 


Mr. SOUTHARD (by request) introduced a joint resolution (H. R. No. 120) submit 


2) 


ting a proposed amendment to the Constitution, to be designated article 16; which 


vision 
of the Laws relating to the Electoral Count, and ordered to be printed 

Notwithstanding this plain and explicit disavowal of the author 
ship by me, the Associated Press dispatches omitted all mention of 
the fact in the report of that day’s proceedings, it nowhere appear 


| ing in them, so far as I have been able to see, that the reference was 


made “by request.” But it did appear in them that I had offered the 
joint resolution; and in some instances an outline of its provisions was 
given. Not only did I make the above statement, but I did more to 
prevent misrepresentation, On the evening of the same day, and at 
the hour of half-past nine, I learned that an erroneous report had 
been telegraphed by the Associated Press, and I immediately repaired 
to the offices of the National Associated Press and the New York 


| Associated Press and requested that the error be corrected, which 


the gentlemen in charge of the respective oflices, Mr. Clark and Mr 
Gobright, courteously and promptly consented todo. They have since 
informed me that they immedialely ordered the correction to be tele- 
graphed,and I am bound to take their statement as true. But the mat- 
ter was suppressed elsewhere, for the correction did not appear in the 
press of the country. Where the fault rests I do not pretend tosay. I 
only know that it does not rest with me. The consequence is that 


| the true statement of facts was not given to the public, but on the 


contrary a total perversion of what actually transpired. 
On the day following I noticed this special dispatch in the New 

York Tribune: 
WASHINGTON, February 25 


Representative SouTHARD, of Ohio, chairman of the Committee on the Revision 
of the Laws regulating the Counting of the Electoral Votes for President and \ ice 
President, introduced a bill to-day, proposing an amendment to the Constitution. 
The offering of this bill is the more important because, as it is understood, it rep 
resents the opinion of a portion at least of that committee, and may, therefore, be 
brought before Congress for its action during the present session. 

I at once arose in my place in the House, caused it to be read at the 
Clerk’s desk, and said : 

The resolution was introduced ‘ by request,” as stated by me at the time, and I 
feel it due to myself and to the committee to now further state that the resolution 
as offered was not intended to express cither my personal views or the views of the 
committee. The question, in the form presented, had never been considered be 
fore the committee nor, so far as I know, by any member of the committee. The 
resolution was prepared by one whose high character and attainments entitle his 
opinions to most respectful consideration ; and, as has been the custom in the House, 
T introduced it by request and referred to the committee for the purpose of per 
mitting the committee to consider it. 

A day had thus elapsed before I became advised that the eorrection 
by the Associated Press had not followed immediately upon the heels 
of the erroneous report. After such delay it is difficult to get full cor- 
rection, but I did what I could to accomplish it by the personal ex- 
planation which I promptly made. The day following this explana 
tion this Associated Press dispatch appeared : 

Mr. SOUTHARD (Dem., O ,) explained that the resolution he had introduced yes 
terday, proposing an amendment to the Constitution, did not express his own 
views. He had simply introduced ‘the resolution at the request of another person. 


But even this does not show that the authorship of the resolution 
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was disavowed by me at the time of its introduction, a most material 
fact, and one which,if it had been attended to at first, would have 
left no room for the misrepresentations which have followed. More 
imperfect as it is, was published in but few 
,omitted from most, while the subject was deemed of sufficient 
tance to gain most extensive notice. Tru that the special 
journals, principally in the West, stated the fact 
tthat the reference had been made * by request,” andinanun 
journals ithas beer | l personal ey 
tion of the equencs of 
and never after 
in importance 


its mere rete! 


CONGRESSIONAL 


¢ 


il correction, 


hes to several 
editorially so stated since 1 
day followi } i , but, in cor 
oneous report which was 
corrected, the pul 


} 
ince ve 


to the committees ise justitied. 
BUSINESS 
Mr. SINGLETON. nove at the House 
of the Wh« tate of the Union, to proceed with 
e consideration of the lomatic and consular appropriation bill. 
Mr. CONGER. I hope the gentleman will a the morning hour. 
Mr. BANKS. Weshould have the morning hour so as to get through 
with the ordinary business of committees. 
Mr. SINGLETON. 1 insist upon my motion. 
rhe question being taken, there were—ayes 95, 
Mr. BANKS. I call for the yeas and nays. 


hat we hour as 


‘ 1 
resolve itself into the 


mittec 


lLlow 


noes 63. 
It is just as necessary 
the mor that appropriation bills 


should have ung 


hould pass 


The SPEAKER Phe Chair would 

would save time to take the vote by 

Mr. BANKS. I will withdraw the a 
until there is a vote by tellers. 

Mr. DENISON. I call for tellers. 

Pellers were ordered; and Mr, 


sugyvest 


gr to the gentleman that 
tellers. 
mand 


for the yeas and nays 


3ANKS and Mr. SINGLETON were 
appointed, 
lhe House again divided; and the tellers reported—ayes &7, noes 72. 
Mr. BANKS. I withdraw the call forthe veasand nays; but here- 
ifter 1 will insist on having the morning hour. 


So the motion of Mr. SINGLETON was agreed to. 
CONTESTED ELE« FIELD. 

Mr. SPRINGER. Before the House into Committee of the 
Whole I desire to state that to-morrow after the morning hour I shall 
ask the House to take up the contested-election case from the third 

ional district of Massachusetts, Dean rs. Field, and to dispose 
e case belore quitting it. 


TION—DEAN VS 


DIPLOMATIC AND CONSULAR APPROPRIATION BILL, 


rhe House resolved itself into Committee of the Whole, (Mr. Cox, 

of New York, in the chair,) and resumed the consideration of the bill 
H. R. No, 3064) making appropriations for the consular and diplo- 

matic service of the Government for the year ending June 30, 1279, 
and for other purposes. 

rhe CHAIRMAN. The gentleman from Maine [ Mr. HALE] has the 
tlowr 

Mr. HALE. Mr. Chairman, the consular and diplomatic service of 
the United States is a very important one. Its importance has been 
lo-day, with our commerce dwindled, with our flag shut 
out from many seas where it once floated, and yet with the trade of 
the world ready for our advances, the consular service is of vital im- 
portance to the commerce of the American people. Itisaservice which 
bas always been fostered and encouraged and stimulated by every 
commercial people. It is the last service that any discriminating 
nation, having much commerce and desiring it to grow, will discour- 
i It is because both the diplomatic and consular service have been 
assailed in this bill that I am upon the floor. 

rhe gentleman from Mississippi [ Mr. SINGLETON] who has charge 
of this bill in reporting it the other day made an attack upon both 
the diplomatic and consular service, pointing out certain small errors 
and defects in the system which I am bound to say would have been 
of little import, as it seemed to me, if it were not for the fact that he 
was backing up a bill which does harmfully strike at the whole sys- 
tem. He prefaced his remarks upon the bill by what we are wont to 
hear much of on this floor, and especially from the other side of the 
House, ahomily uponeconomy. In the opening remarks of his speech 
just published, and which I had no opportunity until this morning to 
read, I find that he says: 

A majority of your committee sympathize with the tax-payers, and are deter 

ned, if supported by this House, to work on the line of retrenchment and econ- 
omy until the Government is brought back to the most reasonable necessary dis- 
bursements and until republican simplicity sball prevail with our functionaries at 
foreign courts as well as in our home governmental departments. To this end we 


invoke your co-operation and support. The bill before you, except in the matter 
of salaries, does not differ essentially from the law of the last session 


rrowing 


Now, Mr. Chairman, economy in governmental expenditures, if it 
is seriously considered, if it is discriminatingly applied, is a primal 
duty of the legislator ; but economy if applied at all must be applied 
in cases where resistance needs to be made to extravagant expend- 
itures, No gentleman who sets himself up as an advocate for econ- 
omy in the interest of the tax-payer can afford or should be permitted 
to direct his strokes in a single direction which may cripple the Gov- 
ernment while he is inert or consenting in the direction of schemes 
to raid upon the Treasury which will in the end bankrupt it. 

Now, since the gentleman’s speech, and ip which he has declared for 
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economy not for the first time by any means, I have taken 
look over the history ol legislation in the present Hous 
upon economy and the prospect the country has of bei: 
chiefly by this House, from the pressure in the Treasury « 

ing revenues. I have hunted up the bills and reports 4 

mittees and have explored the Calendar of business, and 
friend from Mississippi [Mr. SINGLETON] and any gentlen 


. . 
side who is early and late readi 


‘ 


g us homilies upon econo: 
alaries and consuls’ s 

pe and elsewhere, to gi 
ve helped to make up. Ty 
vote that had been t 

a different thing fr 
the report of the Cor 


ing us to pare down t 

desire to abolish missions in Eure 
tion to the record which they h: 
this by my recollection of 
House when econom' 
I refer to th 
Ways and Means upon 
time should be given to certain d 
ern States, To pay their tax, but 


opportunity, in view of 


vet) 
a certain 
seemed t he 
is to-d: \ vor pon 
the whisky tay 
tiller af 
which would have give: 
the demand for a reduction of the 
postpone payment that the Government revenues would be 
to the extent of from two and a half to four million do] 
num. Jt was not denied that if the tax were reduced and 
of payment postpone d these distillers would pay the reduce 
so much money would be taken out of the Treasury, or at 
put into it, which amounts to the same thing. 

I have the record of the yeas and nays upon that report 
came to vote on a substitute offered by a republican membe: 
that the tax should not be reduced, and thus protect 
Treasury. I do not find on that vote, though $2,500,000 
least was involved, that either the gentleman from Missi 
SINGLETON ] or any one of his democratic colleagues on the ( 
tee on Appropriations voted to protect the Treasury, but ¢] 
the democratic members of that committee either 
whisky men or did not vote at all, while all of the repu 
bers of the committee voted to save the revenues, as di 
generally upon the floor. 

I have looked also at the roll recording the vote upon t! 
compensate Benham & Van Hofiman by the payment of 34 
the use of a mill at Alexandria, Virginia, which was seiz 
wilitary authorities of the United States during the war. ‘I 
was discussed through several sessions. Finally the measur 
test votes, one on the question of its passage and the ot! 
question of taking a motion to reconsider, was defeated by + 
jorities. In these two votes every member of the Honse | 
(fourteen democrats and six republicans) were recorded 
actual reference to the roll-call or by the publie annom 
their positions. Of the republican members one hundred 
took position against the measure and but twenty-six in 
of the democrats one hundred and ten supported the ime: 
only thirty voted against it. 

I took occasion, when the bill now before the Honse w 
to send and get the House Order of Business of that dat 
it here now, the Order of Business of January 26, 1872 
to page 3 to see what was the business of the House upon w 
was called upon to act in Committee of the Whole on the stat 
Union, where bills had been sent for consideration, and I ti 
the first bill was one reported by the gentleman from / | 
HEWITT, ] granting a pension to certain soldiers and sailors of 
Mexican and other wars therein named. It is undoubted 
and was shaduwed forth and hinted at in the debate, that t! 
whether meritorious or otherwise, largely came from ¢! 
portion of the country. The bill was reported by a gentler 
that section and was advocated by gentlemen from that sect 
it is now in the committee and must soon be voted upon. Aud th: 
bill will take anywhere from three to seven millions of do! 
annum out of the Treasury, for a new class of pensioners 
largely in the Southern States and in a shorter time after thi 
which they were engagec than there is any precedent for. ‘I 
will be that it will dwindle the Treasury and create a necessity 
additional taxation, and I ask gentlemen who are for econo! 
for reducing taxation to take notice that their votes will be 
when the bill comes up for action. But there isno need to wa 
friend from Mississippi. [Mr. SINGLETON;] he will vote for it wit 
his might, as will all of his neighbors. 

My friend will have an opportunity to put into actual practi 
theory of economy. His associatesnpon the Committee on Appro} 
tions, and upon that side of the House generally, will have an « 
tunity of showing whether they believe that a stress is uy» 
pinched revenues and a deficit in coming years as applied tot 
ury of the United States, but his and their practice will be 
wide from their talk now. 

Then there is a joint resolution extending the time for wit! 
ing distilled spirits nowin bond until the 30th day of June next I 
is the joint resolution to which I have just referred, and wh ch 
already been voted upon. We saw what support it received 
gentlemen who are early and late crying for economy. _ , 

I turn over the page and there I find a bill for the relief of Georze 
H. Giddings. That bill,I believe, has already passed the House. + 
is asouthern claim. ’ 

The next is a joint resolution to apply the annual appropriatio! 
act of Congress approved March 3, 1877, to pay certain southern ! 
contractors who went into the rebellion. 


ve 
ing 


Voter 


lel m 
Man 


bas 











[am only giving here some of the measures reported from commit- 
tees of this House for us to act upon. — On this Calendar I strike that 
pill. Now I suppose it will not be denied that every gentleman upon 
the Committee on Appropriations on the democratic side of the House, 
and perhaps every gentleman on that side of the House, has heen 
intending and expecting to vote for this bill which applies to south- 
ern nail contractors. They have, in season and out of season, in the 
resent and in the past, been in favor of that bill, although it would 
‘ake about a million of dollars from the Treasury ; and it was only 
when the startling exposition was made here of the condition and 
underlying fraud of these claims—and when I use that word Ido 
not apply it to any gentleman here, but to the nature of the claims 
themselves—that the bill fell flat and dead. The gentleman from 
Mississippi will not deny that without the exposition which came 
from a gentleman on this side of the House | Mr. WiLLITs] he would 
have voted for a bill which would take about a million of dollars 
{rom the Treasury, and that it would have been sustained generally 
by gentlemen on that side of the Honse. 


5 


| give the list of these reported bills on the Calendar to January 26: 

A bill (H. R. No. 257) granting pensions to certain soldiers and sailors of the 
Mexican and other wars therein named. s 

\ bill (1. R. No. 2507) making appropriations for the cmmeent of the Military 
Academy for the fiscal year ending June 30, 1879, and for other purposes. 

“4 bill (IL. R. No. 942) to authorize the Secretary of War to construct a bridge 
acrnes the Potomac River at or near the Three Sisters Islands 

Joint resolution (I. R. No, 90) extending the time for the withdrawal of distilled 
spirits now in bond until July 1, Ie78. ; 

‘A bill (LL R. No. 2686) making appropriations for fortifications and other works 
of defense, and for the armament thereof, for the fiscal year ending J une 30, 1879, 
and for other purposes. . 

A bill (H. R. No. 2117) to provide for the distribution of the awards made under 
the convention between the United States of America and the Republic of Mexico, 
concluded on the 4th day of July, 1668. 

A bill (I. Ro No. 1583) to authorize and provide for the payment of all debts con- 
tracted by the Government in certain States therein named since the clcse of the 


war 

‘t pill (HL. R. No. 1496) for the relief of George H. Giddings. 

A joint resolution (H. R. No. 20) to apply the annual appropriation by the act of 
Congress approved March 3, 1877, to pay certain southern mail contractors. 


| look further along on the later calendar of business and I find it 
crowded with bills of the same kind. I have been to the document- 
room and have found the bills which represent the projects which 
are threatening us like an avalanche and which whenever they come 
up here these southern gentlemen and almost all of their northern 
democratic allies who are talking about economy and about their sym- 
pathy with the tax-payers and about saving a depleted Treasury are 
found voting en masse for without regard to their extent or amount. 

Here is a brief list which I have made of some of the claims that 
are bound to come before this Congress which is to-day attempting 
to take off of the consular service the sum of $18,460; not more than 
that, but divided around in different places so as seriously to affect 
the best oflicers in it. 

Here are some of the schemes covered by these bills: here is one for 
the Texas Pacific Railroad. When that comes up 1 do not know how 
the gentleman from Mississippi will vote. I do not believe that his 
people will let him vote against it. But certainly it will receive a 
very large support from southern gentlemen who are sustaining him 
in his eflorts at economy. Aud the Texas Pacific Railroad represents 
§10,000,000 to be assumed by the Government. Where is the tax- 
payer regarded in this? 

Then there is the Mississippi levee bill, representing a broad, expan- 
sive project, not only of hemming in and confining the waters of the 
Mississippi, but of reclaiming untold quantities of land that will ulti- 
mately be made valuable to private and public owners. It will take 
$25,000,000 to cover the whole project of the Mississippi levees. My 
friend from Mississippi [Mr. SINGLETON] will not vote against the 
bill for the Mississippi levees when it comes up. Scores of gentlemen 
on that side of the House, almost all those from his region of the 
country who are crying economy on appropriation bills, will vote for 
that pues when it comes up, and if it is killed at all it will be by 
the almost solid vote of this side of the House. Twenty-five millions 
of dollars more to go to the credit of democratic economy. 

I tind upon the files in the document-room a little bill introduced 
by Mr. Gisson, of Lohisiana, providing for the preliminary work on 
the Mississippi for stopping the crevasses and preventing the over- 
flow, providing for $75,000 for surveying the river in advance ; almost 
as much as is attempted to be saved upon this bill. And then there 
18 an appropriation of $2,500,000 to carry ont the work. There is not 
a southern gentleman on that side of the House, however much he 
may vex us with his ery for frugality, who will not, when that bill 
comes up, vote for taking $2,500,000 from an already burdened and 
staggering Treasury for this purpose. 

I tind, also, that bills have been introduced by Mr. RoBERTSON and 
by Mr. SHELLEY, providing for the refunding of the cotton tax; an 
old tax collected by the Government years ago and gone into the 
limbo of the past. That involves the taking of $60,000,000 from the 
Treasury to be returned either to private citizens, or, as one of the 
bills provides, if the claimants do not appear themselves, then the 
euount Is to escheat to the States where they live. And all those 
“tates are in the Sonth and the money will go there. How many 
men from that section, when that cotton-tax bill is before the House, 
Will upon the roll-call, whatever may be their belief in the matter of 


CONGRESSIONAL RECORD—HOUSE. 





1697 


defeated, if at aJl, from this side of the House. I credit democratic 
economy with $60,000,000 more. 

Then I find that there is a bill providing for reopening the old cot- 
ton-seizure claims where only one-seventh or one-eighth part of the 
fund that belongs to the Government was paid to legal claimants and 
all the rest was rejected and was long ago barred. But I find that 
thisoutlawed claim, which republicans are willing shall sleep the sleep 
of ages in the Treasury Department, is not allowed to sleep by gen- 
tlemen on the other side in sympathy with the member who is conduct- 
ing this bill, but a bill has been introduced here reopening this claim 
and declaring that it shall be paid under certain rules and regula- 
tions prescribed, and I pass to the credit of democratic economy 
upon this scheme $11,000,000 more. I tind that there are upon the 
record more than four hundred private bills involving sums ranging 
from $100 to $80,000, covering these classes of claims, aggregating 
millions of dollars, and some of them have been already reported. I 
do not need to say again that when they come up they will be voted 
for almost solidly upon the other side of the House and voted against 
almost or quite solidly on this side. 

But Mr. Cheirman, the bills do not stop here; they do not stop 
with appropriations of money in bills that have been introduced and 
reported by different committees. The drain upon the Treasury is 
threatening in a subtler and more dangerous way. I have hunted up, 
out of some dozens, half a dozen different bills covering legislation 
which will open the flood-gates to that river of southern claims which 
threatens to drown the Treasury. These projects are not figments of 
my imagination; they are bills introduced and referred; I have 
already given a list of several that have been already reported to the 
House. Here is ong introduced by the gentleman from Alabama [ Mr. 
SHELLEY] to abolish the southern claims commission and to enlarge 
the jurisdiction of the Court of Claims, and for other purposes. What 
is there in this bill that makesita favorite? Why should the southern 
claims commission, which has been exact in its work, which has elim- 
inated disloyal claims, which has kept the Treasury guarded, which 
bas been so careful in its reports that they have always been sustained 
here—why should the claims commission be given the go-by and its 
jurisdiction be transferred to the Court of Claims? Undoubtedly 
because the gentleman offering this bill and gentlemen who will vote 
for it when it comes up bear in mind the decision of the Supreme 
Court under which the Court of Claims cannot consider disloyalty as 
a bar to any person who comes under the immense class that were 
covered by President Johnson’s proclamation. That, Mr. Chairman, 
is the nut in the shell of that bill. 

Mr. EDEN. Will the gentleman allow me to ask him a question? 

Mr. HALE. Yes, sir. 

Mr. EDEN. Was the bill creating the claims commission passed 
by a democratic or by a republican Congress ? 

Mr. HALE. By a republican Congress, of course. 

Mr. EDEN. Does not the gentleman know that that measure was 
an entering wedge to the introduction of this very class of claims 
from the Sonth about which he is complaining ? 

Mr. HALE. Why, Mr. Chairman, its object was precisely the re- 
verse; it was to keep down this flood which is now pouring into the 
House and seeking to annihilate the claims commission. The object 
of that bill was to create a court that should be so careful and so 
effectively controlled by specific legislation that the operations of the 
proclamation of President Johnson should not be applied, and that 
the test of loyalty should be rigidly adhered to in the findings of the 
commission. 

Mr. EDEN. I undertake to say that the flood never commenced 
coming until that bill passed. We have already paid five orsix mill- 
ion dollars under the operation of that act; and I do not know how 
many millions more are to be paid before we are done with it. 

Mr. HALE. We may thank the southern claims commission (and 
I am glad to say this word for them) that instead of paying $5,000,000 
of assorted claims, where loyalty was made the enduring and abiding 
test, we have not been forced, either by the Court of Claims or by Con- 
gress, to pay thirty or forty million dollars already; and if this bill 
transferring all of these claims to the Court of Claims, with its loose 
jurisdiction on the loyalty question, passes, the drain upon the Treas- 
ury and upon the people arising from it will run up into hundreds of 
millions. Ido not know how many. It simply puts disloyalty and 
loyalty on a par. 

Mr. SINGLETON. I would like to know whether the gentleman 
in arraigning this side of the House sas taken into consideration the 

5,000,000 recently awarded to the English government for fish which 
have been taker in Maine? 

Mr. HALE. Why, Mr. Chairman, does the gentleman think that 
that in any way bears upon any legislation before this louse ? There 
is a great international award. I do not know the considerations 
that will bear upon the measure for the payment of that award when- 
ever it may come up; but that money, if it is ever paid, goes from 
this whole nation to a foreign people, from whom we have taken 
already $15,000,000. It is not a measure which one section especially 
is interested in urging; and I venture to say, sir, that the strongest 
opposition that will be made to the payment of that British claim 
will come from a northern State, and from a State very far north— 
not from a southern State. 


Mr. SINGLETON. While that may be true, it is nevertheless trno- 


economy, feel themselves justified in voting against it? It must be | also that the gentleman’s constituents have been feasting npon these 
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fish at the Government expense, and now we are to foot the bill. 
| I wighte r. } 

Mr. HALE. Not at all. The legitimate claims in that matter, if 
we had had a fair award, would have been a mere bagatelle, or per- 
haps the balance of the account would have been in our favor. But 
Lam not to be diverted from the considerations I was presenting. 

Mr. SINGLETON. One word more. It will be understood that this 
side of the House is not responsible for that award. The minister 
who represents this country turns out not to be a democrat, and our 
party had nothing to do with selecting the tribunal. 

Mr. HALE. Mr. Chairman, I am following the subject up because 
I want to see what this side of the House is to be confronted with 
when we shall have before us that bill annihilating the southern 
claims commission and conferring upon the Court of Claims the 
jurisdiction now belonging to that commission. I shall with interest 
watch the vote upon the other side. 

Mr. EDEN. 1 will ask the gentleman whether that bill bas been 
rT ported ? 

Mr. HALE. 

Mr. EDEN. What committee is it before ? 

Mr. HALE. I do not know whether the War Claims or the Judi- 
ciary Committee will first report. 

Mr. EDEN. I think I know, and I believe it is not in very much 
danger of coming here. 

Mr. HALE. I expect to see it reported and urged and it is signifi- 
cant that nosoutbern gentleman arises to say as much as the gentle- | 
man from Illinois. Besides in the beginning of my remarks I read a | 
list of bills of this same class that have been reported, and some of 
which the House has already acted upon, the votes upon which I 
have recited in two cases. 

I next strike on a bill offered by Mr. Cook, which authorizes the 
payment of all cotton seized after May 29, 165, and removes the limit- 
ation under which all these claims are pow in the dead past and can- 
not be resuscitated. That will take from ten to thirteen millions of 
dollars. I have before referred to it, but I lave the bill before me 
and will put its title in the record. 

I tind here, Mr. Chairman, a joint resolution introduced by the gen- 
tleman from Texas, [Mr. REAGAN,]a joint resolution which repeals 
the law under which we are at present acting, which law provides 
that ‘until otherwise ordered it shall not be lawful for any officer of 
the United States Government to pay any account, claim, or demand 
against said government which accrued or existed prior to the 30th 
day of April, 1961, in favor of any person who promoted, encouraged, 
or in any manner sustained the late rebellion.” Mr. Chainman, I can- 
not tell, and no man can tell, when that joint resolution is passed and 
made the line of action of the Treasury Department, extended as it 
will soon be to all claims early and late, the amount of dead claims 
it will revive. They will start upin every bush, in every hamlet. 
‘They will tlood every Southern State, and no man, I say again, can 
appreciate or estimate the amount; and yet upon that bill, if it is 
ever reported, and the gentleman who introduced it is a gentleman 
who is in the habit of bringing his bills through some committee be- 
fore this House foraction—and it is as certain as tides and sun riset bat 
it is coming before the House—I shall be anxious to know how many 
gentlemen upon that side of the House, who are paring down appro- 
priation billsand appealing to the people to sustain them in the work 
for the tax-payers, will vote against it. 

Mr. HERBERT. Will the gentleman from Maine allow me to ask 
him a qnestion f 

Mr. HALE, Ihave so much ground to go over that I have no time 
to spare. 

Mr. HERBERT. Let me ask the gentleman a question. 

Mr. HALE. Yes, I will yield for a question. 

Mr. HERBERT. I ask the gentleman whether he does not know 
that in Ls60 the Government was not in debt except for current ex- 
penses, and that these altogether amount to a very small sum ? 

Mr. HALE. 1 know it is very easy to say, as was said all the time 
while the bill for the relief of southern mail contractors was before 
this and previous Congresses, that it would take but a small amount, 
that it would be limited by certain figures, that it was just and fair 
and right, and one which applied to certain debts, and yet when cer- 
tain gentlemen in this House had time and inclination, for which 
they are to be praised, to investigate and look into it they found this 
southern claim like all the other southern claims, one which is not 
magnified by being unknown, but grows as you investigate it—which 
evclisas you examine it from hundreds of thonsands of dollars to 
millions, when the papers are put upon file in the Treasury Depuart- 
ment whence the funds are to be drawn. 

On looking over the bills I find that Mr. SINGLETON himself has 
introduced a bill to extend the jurisdiction of the southern claims 
commission, giving them additional time and additional jurisdiction. 

Mr. SINGLETON rose. 

Mr. HALE. Let me go on. 

Mr. SINGLETON. 1 wish to ask the gentleman a question. 

Mr. HALE. It may be meritorious in reference to claimants who 
have not had an opportunity to get in, but the point in reference to 
that gentleman is this: it is not in accord with his clamor for pinch- 
ing economy and for prevention of more expenditure, for you cannot 
extend the jurisdiction of one of these courts, of one of these com- 
missions; you cannot give more time to tile claims on any of these 


It has not. 


| and every limitation you take off in the way of time and 


southern matters that will not add to the burden of the Treas 

in the 
of loyalty broadens the jurisdiction of the court. And yw; 2 
that vast sea of southern claims which the American people } 
already been alarmed about; but when they see the history of +) 
House and the presentation of these bills and reports, bot) 4 Ne 
appropriation and insidious in their approach in removing 
they will be still more alarmed. 

Mr. SINGLETON. Let me ask the gentleman a question, | y 
to put myself right on this question. Can I be permitted to do.) 
The CHAIRMAN, Does the gentleman from Maine yield to , 

gentleman from Mississippi ? 

Mr. HALE. Yes, sir. 

Mr. SINGLETON. I wish to ask the gentleman whether the eo), 
before which the validity of all these claims is to be tested js yo; 
court composed of the members of his own party? I will ask ¢), 
gentleman further this question, whether he thinks it is econo, 
whether he thinks it is justice to any portion of the people of | 
United States, that because they have not understood their rights a 
have failed uuder the statute of limitations to present their proof { ; 
just claims—whether it is right they should now be cut off frow ¢; 
privilege of so doing ? 

Mr. HALE. Why, Mr. Speaker, this is one of the best courts thy 
ever existed. I might talk for an hour on the merits of that sont}; 
claims commission. It has been singularly faithful and fair and x 
gularly just toward worthy claimants and the Government. But that 
has nothing to do with the question. Every jurisdiction that you q 
to it, every term of time that you give to it adds to the claims that j; 
will pass upon and present to the Treasury ; and it is the gentlemay 
himself who is in fault in setting up to be an economist, while all: 
time seeking to push through additional bills that come in fron }js 
sectiou. There isthe trouble; notin the court. The court was mo 
by a republican administration and has been sustained by an pu 
lican administration. 

Mr. SINGLETON. Mr. Chairman, I desire to interrupt the gentle. 
man just for a moment. 

Mr. HALE. I decline to yield further. 

Mr. SINGLETON. I want to ask one further question, and then | 
will not trouble you again, 

Mr. HALE. Very well. 

Mr. SINGLETON. Does the gentleman consider that it is carrying 
out the principles of economy to cut off claims against the Gover 
ment that are just? Is that the view he entertains of economy, wy 
we owe just and honest debts, that we should by mere techuicalities 
prevent parties from asserting their claims before a court which t 
gentleman himself has eulogized as one of the best ever in existenc 
under this Government? 

Mr. HALE. Icannot yield further; but if the gentleman is throng 
I will answer him: the trouble with all these claims is that ev 
man who has presented one of these bills, or who has reported 1! 
from a committee, will stand up in his place and will claim that fy 
his view this legislation which he seeks to ingraft upon the statut 
book is just and right, and that we should not take advanta.e o! 
technicalities or of old disloyalty, but should pass those bills. T! 
radical fault is that that is being done all the time by the same gen- 
tlemen who are clamoring for cheese-paring economy. ‘That is the 
trouble with it. 

Now, Mr. Chairman, I expect that southern gentlemen will vote for 
these bills. I shall not be surprised when I find them voting, one an 
all, for these claims. And the reason of it is this, that they are pushed 
and pressed by their people in that direction; and there will be no 
promise, there will be no pledge, there will be no letters of any presi- 
dential candidate that will prevent these gentlemen voting for these 
bills whenever they come up. 

Their people feel poor. They see themselves impoverished by tl 
war. They look upon the North as rich. They lost every kind of 
property in amounts ranging from thousands and hundreds of thov- 
sands of dollars to millions in every State. Their Representatives 
who come here to represent them are fresh from the people who hav 
this fecling, and their people believe thatit is nothing more than fur 
reprisal that the Treasury should in some wa§ or other, at some da) 
or other, make these losses good. That is the purpose, and upon that 
I believe more than anything else to-day hangs southern politics: 
that the North must in the end pay the bills of the war. 

Mr. BLOUNT rose. 

Mr. HALE. Wherever these bills come up, whatever they may ' 
gentlemen are found representing their constituents in voting tor 
them. 

Mr. BLOUNT. May I interrupt the gentleman for a moment! 

Mr. HALE. Gentlemen need not be nervous. 

Mr. BLOUNT. Not in the slightest. 

Mr. HALE. Gentlemen need not be nervous about this referenc’ 
to the claims and bills that are before this Congress. I should ! 
have spoken of them, Mr. Chairman, if the gentleman from Mississ)')' 
in introducing this bill, cutting and slashing at a great Department 
of the Government, had not declared that a majority of the Committ 
on Appropriations stand by the tax-payers and are attempting 
reduce the expenditures of the Government. The fact is that 
tlemen upon the other side do not want a Government with less 
penditures. You do not want that, gentlemen, in your secre! hearts, 


barriers 











1878. CONGRESSIONAL RECORD—HOUSE. 1699 


oe - 


pecause you are representing so many claims here to-day that your 
constituents OWD, and if they are paid, as they will be under demo- 
cratic sway, the expenditures of the Government will be swollen han- 
dreds of millions of dollars. ; 

Yon want to make a cry and pretense of economy by cutting down 
appropriation bills, by reducing clerks, by cramping consuls, by turn- 
jug out ministers, while you claim that you are representing the taxed 
and overburdened people ; but whenever you are confronted with any 
of the class of claims to which I have referred—and I have only se- 
jected a few out of many—it is as inevitable as that water runs down 
pill that you will advocate them; that you will vote for them, and, 
if you do not do it, you will not dare to go home and meet your con- 
stituents. fi : 

Mr. Tilden may in his letter declare and pledge his party against 
the claims of persons as he said, and I use his own language, “ hav- 
ing property in the South, who were or pretended to be or now pre- 
tend to have been loyal, who have no status unless they get it by 
specific act of Congress;” that pledge may be renewed in every cam- 
paign as it was in 1876, and when we get into a Congress of which 
the democratie party has control we are flooded with these bills, and 
every year makes their passage more and more a natural consequence. 
That is what the ery of economy amounts to. 

I did not feel, for one, like sitting still and listening to homilies on 
retrenchment and reform without calling the attention of the House 
and the country to the subject of the bills which have been presented 
and which are still practical measures upon the business roll of the 

ose, 

—* much, Mr. Chairman, for economy. Gentlemen may be uneasy, 
but it will be well for them, when they are lecturing us upon economy 
hereafter, on appropriation bills, to bear in mind the swamping of the 
Treasury which they intend for the benefit of the southern people. 

] do not propose to sit here and hear lectures upon economy with- 
out producing the facts, and every month will add scores to the num- 
ber of bills of this class to which I have referred, which hold a place 
upon our calendar of business. | 

I give here a list of the titles of a few of the most important of 
these bills: 

Joint resolution to amend the joint resolution entitled ‘‘ Joint resolution prohibit- 
ing payment by any officer of the Government to any person bot known to have 
been opposed to the rebellion and in favor of its suppression,” approved March 2, 
‘A bill transferring the claims now pending before the Quartermaster-General of 
the United States and the Commissary-General of Subsistence to the commissioners | 
of claims, and for other purposes. 

A bill to abolish the southern claims commission and to enlarge the jurisdiction 
of the Court of Claims, and for other purposes. 

A bill authorizing the payment for all cotton seized after May 29, 1865. 

A bill to refund the cotton tax, and designating the mode of refunding the same. 

A bill to extend the jurisdiction of the southern claims commission. 


Now the effort in this spasm of miscalled economy covered by this 
bill has been to cut down in all a sum of a little more than a hun- 
dred thousand dollars; in exact figures, $101,439.50. That applies to 
the diplomatic and also to the consular portions of the bill. 

In the first place the committee has taken the four great missions 
of Europe and reduced the salary from $17,500 to $15,000, upon the 
theory, I suppose, that here is a proper place for reduction. 

Now it is interesting, Mr. Chairman, upon this point to see how we 
compare in this matter of paying salaries to ministers with other 
nations. I do not agree that a nation of forty millions of people with 
a commerce all over the world, touching the business life of every 
other civilized people, ought to be without representatives in the 
leading courts of the world. 

It is worth while, as attention has been directed to republican ex- 
travagance, to compare how we stand now under republican admin- 
istration with the number of missions that were maiutained during 
the last democratic administration. 

lam free to say that I have heard so much about republican ex- 
travagance as compared with democratic economy that I did not 
know until I investigated it that the last consular and diplomatic 
bill passed by a democratic Congress previous to 1860 provided for 
the maintenance and support of thirty-four missions in different parts 
of the globe, and that the republican party has since then cut them 
down to twenty-five, so that instead of increasing the number of 
missions or moving in the direetion of extravagance, we have been 
more economical than our democratic predecessors. 

But the committee now go further; they propose to reduce the 
salary at these first class $2,500 each. 

Now let us see how our expenditures for this purpose compare with 
those of other nations. We give a salary of $17,500 to the ministers 
to Great Britain, France, Germany, and Russia. What are the sala- 
nies paid by the other great nations of the world? 

Here is the list : 


Salaries paid by the great powers at different courts. 


Pow i | Great } ; ; 
ers. Russia. | Britain. | @e™™many. France. 


eanipertipemensuniiniip ating apstihen albert 





Great Britain..........cccccsss: $30, 000 | $35, 000 $50, 000 


SOB. 006us codccnudbduaseskeu 5, 000 1" "840, 000 25, 000 
Germany 





. 236,000| 36,'00] ... “"42, 070 | 
¢ lited States 17, 5u0 17, 500 17, 500 | 17.500 
— bilsesnen recy aye ad Sana pe 40, 000 | 





Honse rent is in most of them allowed, with other allowances amounting to from 


$3,000 to $8,000 annually. The United States allows nothing uf the kind to either 
of its four ministers as above. 


The gentleman has talked a great deal about abuses under the con- 
tingent fund. Why, Mr. Chairman, the whole contingent fund for 
all our missions scattered over the globe amounts to but $80,000 a 
year. The gentleman talked a half hour about the abuses under the 
contingent fund, as if he did not know that this sum is divided among 
all our missions, twenty-five in all. , 

A minister from this country cannot go to cither of these great mis- 
sions and set up housekeeping and get started under a year’s salary 
or nearly that, and if you cut down these salaries, which are already 
not too large, you inaugurate the rule that no man unless he is a rich 
man can afford to take these missions. 

We cannot afford to run our appropriation bills upon that basis. 
We cannot afford to put these salaries so low that the President must 
necessarily seek for men with large fortunes in order that they may 
conduct these missions as the missions of other countries are con- 
ducted. Too much of that has to be done already, for the salaries 
are now not large enough. 

But the Committee on Appropriations has gone on and reduced other 
salaries proportionately to these. I cannot go over them in detail. 
And in addition to reducing salaries it has abolished the missions to 
Belgium, to the Netherlands, to Denmark, to Greece, to Switzerland. 
The Netherlands have colonies in different parts of the world, with 
which we are doing business, and where we need a minister is, order 
to manage the delicate relations that arise in commercial matters and 
under commercial treaties. This was almost the first country to which 
we sent a minister in the olden day, because of its friendliness to our 
struggling people. Yet because $7,500 can be saved, out goes the mis- 
sion tu that country. 

The mission to Denmark is struck out, althongh there are tens of 
thousands of immigrants from that country settled here, and delicate 
questions of extradition may suddenly arise. Task gentlemen from 
the Northwestern States, where this Danish population is found, hon- 
est, frugal, and industrious, what they will think when a mission 


| established for years and maintained in both countries is rudely cut 


off without reasons given? 

There is Switzerland, the only old republic in Europe, the only 
country that has illustrated republican principles, a country to and 
through which is constantly pouring a tide of American travel. That 
country is utterly cut off and no mission left there. So with regard 
to others, the saving being paltry, amounting in the whole bill to 


| $101,000. 


But I hurry over this part in order to come to the consular system. 
Let me say in passing that Ido not agree with the idea of the gentle- 
man from New York, (Mr. Hewitr.] While in many things that he 
has said I am in fall sympathy with him, I cannot see the wisdom and 
practicability of his scheme for putting our entire diplomatic service 
in Europe into the hands of two perambulatory ministers, His idea 
seemed to be, so far as I could gather it, that all that we need is a 
minister at London “or at Paris,” the great centers of trade, and one 
at Berlin, now the great political center. Elsewhere he would have 
for other countries secretaries. Secretariesof what? The secretaries 
that our diplomatic service recognizes and that it has are secretaries 
of legation. But he is not goingto give any legation to any European 
country except one to England or France and one toGermany. There 
is tobe no legation. Then what are these secretaries to be? Secretary 
of the English legation in Italy? Secretary of the German legation 
in Turkey ? Secretary of the French legation in Russia? Or what are 
they to be? : 

The gentleman says that he would have a minister at Berlin, be- 
cause that is now the center of political power. In 1854, before the 
Crimean war, he would have sent that minister to Russia, that then 
being the centerof political power. After the Crimean war was over, 
he would have packed up the mission, notified the Russian govern- 
ment that it was no longer the seat of political power in Europe, and 
he would have transferred the mission to France. He would havo 
held on in France until after the great Franco-German war, when he 
would have notified the French government that he could not stay 
there any longer, because it was not then the center of political power, 
and he would have gone to Berlin. And who knows but what, now 
after the complications of Europe are settled and the conference of 
the great powers has been held our perambulatory minister, cruising 
about from one place to another, would be obliged to pack up and 
leave Berlin and go to St. Petersburg. 

It is nothing but an invention for notifying foreign powers whom 
we consider the greatest at any given time. Now I donot think this 
Government can go into that. The gentleman from New York [ Mr. 
HEwI117] is broad and far-reaching in his researches in almost all mat- 
ters; but I do not think that he has here struck anything that will 
be practicable. 

Mr. HEWITT, of New York. Will the gentleman allow me to in- 
terrupt him a moment? 

Mr. HALE. Certainly. 

Mr. HEWITT, of New York. I would like to answer the gentle- 
man’s question by saying that we would accredit these ministers to the 
several courts, specifying the courts to which they are to be acered- 
ited, and then the secretaries would be secfetaries of legation at these 
several courts. And I wish to say to the gentleman that it is not my 
invention. The Peruvian government has adopted this precise idea 
and at the present time has it in practice in Europe. 
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Mr. CONGER. 
{ Langhter. ] 

Mr. HALE. Yes; that is a simile drawn from my friend’s Metho- 
dist church. It is a singular thing, if there is any good in the project, 
(and I cannot expend much time upon it,) that no government except 
that of Peru, an insignificant country, with limited relations and ex- 
ceedingly limited powers, has ever tried it. 

I come now to what is the rudest assault in this bill: that upon the 
consular service of this country; a service that watches over our 
commerce; a service that takes jurisdiction of the wants of the Ameri- 
can sailor; aservice that protects American shipping. It is the serv- 
ice to which the merchant marine of the country looks for sympathy 
and protection, and my southern friend has nothing but cheese-par- 
ing for it. AsI said in the beginning, it is a service which every 
commercial power, with the exception of the United States has always 
encouraged and stimulated in every way that the ingenuity of man 
could devise. Now, the Committee on Appropriations, in its crusade 
of economy, has gone into the business after this fashion: it has taken 
twenty-nine consuls and has cut them down in different amounts—the 
largest $1,000, the smallest $500—making a saving of $15,500. 


Making the minister a sort of presiding elder. 


Reductions in consular list under the present bill. 
_——~ 
From— 


$4, 000 
6, 000 
6, 000 

os 6, 000 

Rio de Janciro | 6, 000 
Melbourne 4, 500 

Berlin — Se0e 4, 000 

Vienna } 3, 000 

Frankfort 3, 000 
Rome : 3, 000 

Constantinople. 3, 000 





Hong-Kong 

Honolulu ; 

China—Foo-Chow 
Hankow 
Canton 
Amoy. 
Tien-Tsin 
Chin-Kiang 
Ningpo. 


000 
000 
000 
000 
000 
000 
000 
000 
000 
OOO 
500 
nwo 
500 
500 
500 
500 
00 
500 


oe 


oss 


whe 


Callao 

tripoli 

Punis 

langier nt lane aun 

Japan—Navasaki... 
Osaka 
llioga 

Bangkok 


Valparaiso 


Sere 





o 30 


1090) 


ae 


wo 2D 


soe 


Total reduction $i, 500 


In nearly every important commercial center the committee has 
thonght it advisable to impose upon the consuls additional burdens 
and disabilities, though the aggregate saving amounts to only $18,500. 
Does it think this good economy? Why, Mr. Chairman, it is worth 
while (and the contrast here is greater than it was in the diplomatic 
service) to see how other great powers foster the consular service. 

I give here a comparative statement of salaries and allowances 
of consuls paid by the United States, Great Britain, and France, in 
India, Siam, China, and Japan : 


| United 
| States. 


Great 


n 
oot ce. 
Britain. Fran 


$6, 000 
11, 000 
5, 600 
12, 000 
&, 000 


Teombay 
Caleutta 
Singapore 
Batavia ; 
Bangkok, (Siam) ....... 
Mauila. (Philippine Islands) 
Hong-Kong 
China- 
Amoy 
Swatow 
Canton 
Chin-Kiang 
Fou-Chow 
Hankow 
Ningpo 
SR i cnbddiethdteebbebcaktesstenus | 
Tien-Tain 
Japan 
Nacasaki ; 
SRR . cocoucceeccvcess 
Kanagawa. 
Melbourne ee erescececees SO ©eescvccsccoes coe | 


Fees. 
$5, 000 
2,500 |.. 
1, 000 
3. 000 
Fees. 


4, 000 


3, 500 | 
Ftes. 
3. 500 
3, 500 | 
3, 500 
3,500 
3, 500 
5, 000 | 
3, 500 | 


3, 000 
3, 000 
4,000 
4, 500 | 








| 
i 


The crnelest thing in all this entting and slashing is that which 
cripples the eastern consulates, eastern commerce, which the best 
endeavors of the American people ought to be put forth to capture, 
iustead of pinching our consuls there and making their significance 
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and importance less. Among the oriental people a great deal q 
pends upon the condition in which a man lives; I do not ear). 
“style of living,” for so lofty a word as “style” is inapplicable 
our low salaries. The condition in which a man lives makes 
impression upon the oriental mind. You pat a man with a yo, 
salary into a mean place and oblige him to pinch and starve . mg 
turn no hospitality and no kindness, and in this way you complete, 
destroy in 8ix months that man’s influence among those people. Thu. 
in competition with the British, French, Datch, and Italian cons), 
he is left in the rear, and year by year our commerce dwiniles y: Me 
that of ot her nations increases. ” 
I have here some figures showing how—not entirely but partial] 
by reason of our niggardly and false economy—the trade we hay» 
had has been swept away in China, and has only recently beguy ¢, 
revive in other portions of the vast eriental domain. The couipari- 
sons are deplorably against us as compared with the trade wh 
Great Britain drives with China, Japan, and the East Indies: 
CHINA, JAPAN, AND EAST INDIES. 


Statements showiug the trade of Great Britain and the United States with 
the above countries. 


ay his 
under 


@ great 


h 


1860. 


1.—CHINA. 


$12, 310, 000 | 
45, 315, 000 


57, 625, 000 


Imports from Great Britain 


#24, 668, 000 
Exports to Great Britain 


60, 771, 000 


8) £49 6 
70. 56 000 


#5, 439, 000 


Total trade of Great Britain gg . % OOn 
~ $7,170,000} $1,473,000] 1. on 
13, 566, 000 | 11, 147, 0vO0 0.55 


20, 736, 000 | 


Imports from the United States 
exports to the United States 


12, 629, 000 11, 595 


Total trade of United States 


Il.—JAPAN. 


#972 | $13, 047, 000 | 
£14, 103 | 2, 767, WOO 


815, 075 | 


Imports from Great Britain 
Exports to Great Britain 
15, #14, 000 | 
a $1, 069 330 | 
7, 099, 3:14 | 
8, 168, G64 


Total trade of Great Britain 





Imports from the United States 


$90, 000 
Exports to the United States 


| 
55, 000 | 


145, 000 


Total trade of United States 
IIl.—EAST INDIES. 


Imports from Great Britain 


| 
$25, 957, 000 | $124, 392, 000 
Exports to Great britain 


S115 
73, 400, 000 146, 466, 000 146 


159, 377, 000 270, °5~, 000 


G1. 3-8. ( 


Total trade of Great Britain 


Imports from the United States...... 


$1,112,000 | $430, 000 | $356, 54 
Exports to the United States..... boon 


10, 692, 000 | 15. 584, 000 | 12, 310, 000 
eee eee setae cuenta eee enn 


Total trade of United States 11, 804, 000 16, 014, 000 | 13, 166, 44 


And yet the gentleman from Mississippi [Mr. SINGLETON] goes on 
hacking at our consuls. He is not frightened before this unmense 
gulf of claims threatening to bankrupt the United States Treasury ; 
this gives him no concern; but he comes here before the House and 
congratulates himself because he has been able to report a bill that 
obliges the consul-general at Rio Janeiro to do his own writing, which 
knocks out an old republican mission in Europe, and which drives 
some poor consul at Canton or Amoy or Osaka from living in two 
rooms to living in one. ; 

I say, Mr. Chairman, that this is the worst sort of economy ; it is 
an economy which dwarfs the revenues and, as applied to the con- 
sular part of this bill, dwarfs the commerce which both he and I, in- 
stead of attempting to discourage, ought to be fostering at every tura 
and corner. 

{Here the hammer fell. ] 

Mr. WHITTHORNE obtained the floor. 

Mr. HOUSE. If my colleague [Mr. Wurrrnorne] will yield to me 
for one moment, I would like to put a question to the gentleman who 
has just taken his seat. Yesterday, while the gentleman from New 
York [Mr. Hewitt] was addressing the House, another gentleman 
from Maine [Mr. FRYE] rose to ask whether equal time would be 
given to that side of the House todefend the President. Now! want 
te inquire of the gentleman who has just taken his seat whether in 
his wrestle with the nightmare of southern claims he has forgotten 
that part of his business. ? 

Mr. HALE. Idid not hear the gentleman’s last remark ; I thouglit 
he was addressing his colleague. 

Mr. HOUSE. I wanted to inquire of the gentleman whether 1 
his wrestle with the nightmare of southern claims he had forgotten 
that part of his speech in defense of the President for which time 
was asked yesterday? 

Mr. HALE. Nobody ever asked any time to be occupied by me ' 
defense of the “civil seryice reform” policy of the Administratiot. 

Mr. HOUSE. One gentleman from Maine did. 

Mr. HALE. NotI. Iam not anxious to defend that. 


MESSAGE FROM THE SENATE. 
A message from the Senate, by Mr. SYMPSON, one of its clerks, 
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announced the passage by that body, without amendment, of a Dill | 
(LH, R. No. 2108) for the relief of William A. Hammond, late Surgeon- | 
General of the Army. E : Te 

It further announced the passage of the following bills and joint 
resolution ; in which the concurrence of the House was requested : 

‘An act (8. No. 876) in aid of a polar expedition designed by James 
Gordon Bennett ; d ot . 

An act (8. No. 452) to provide for a commission on the subject of 
the alcoholic liquor traffic ; and : ce 

A joint resolution (8. R. No. 21) filling an existing vacancy in the | 
Board of Regents of the Smithsonian Institution. 


DIPLOMATIC AND CONSULAR APPROPRIATION BILL. 


Mr. WHITTHORNE Mr. Chairman, if I had hesitated in my own 
mind to give my support to the bill recommended by my friend from 
Mississippi, [Mr. SINGLETON, I should find that doubt removed by 
the position taken upon this floor by the gentleman from Maine, { Mr. 
Have.] With the art and shrewdness which belong to the skilled 
advocate, he seeks to change the issue, and diverting it from the real 
meritsof the proposition before the House seeks to arouse prejudice 
and sectional animosity. Now, sir, it comes with an ill grace from a 
ventleman who holds a leading position in the republican party, 
which but a few years since had control of all the departments of 
the Government, and particularly a large majority in this branch of 
Congress, when it was claimed as deeds of merit on the part of all | 
gentlemen who were then members of the republican party from the 
Southern States that they had introduced bills, first, for the purpose 
of Jeveeing the Mississippi River; secondly, for the payment of cot- 
ton claims; and, thirdly, for all that character of claims to which the 
gentleman has referred. If the gentleman will take the same labor 
and diligence in searching for the bills and propositions to deplete 
the public Treasury introduced into the Forty-tirst and Forty-second 
Congresses, he will find them overleaping largely the number intro- 
duced tito this or the last House, 

But then with much more ill grace does this come from gentlemen 
like the gentleman from Maine,[ Mr. HALE, ] representing a party that 
has robbed the poor and landless of this country of their homes for the 
purpose of increasing the wealth of great corporations. An empire 
in territory has been given to one corporation and millions and mul- 
tiplied millions have been given to other corporations. Sir, take the 
demands of the South, not for sympathy, take the demands of the 
South, not for the disloyal but the loyal men, pay them the just debts 
the Government owes them, and cemplete the improvements de- 
manded by the general good, and you will find the sum will not yield 
one-half the amount you gave under the Credit Mobilier to favor a 
certain set of men in this country. 

Mr. HALE. Let me ask the gentleman a question. 

Mr. WHITTHORNE. I decline, sir, because I simply desire to 
waive this attempt 
Mr. HALE. When you get through then I will ask the question. 

Mr. WHITTHORNE. 1 have merely desired to waive this attempt 
in the consideration of a public measure to arraign sectional or per- 
sonal prejudice. We have other and higher duties here. The past 
with me in its prejudices, and I trust with others, has gone. The 
present is my inheritance, and my duty is to meet iis responsibility 
and to prepare myself and those who are to come after me for their 
obligations in the future. To that duty on this floor since I have 
been a member, and now and I trust hereafter, I will devote mysel/ 
fearlessly and conscientiously and as becomes an American citizen and 
an American Representative. Taking that view of my obligations I 
have now to ask the attention of the committee to a matter which I 
have deemed of at least some importance at the present time. 

Mr. Chairman, upon the 5th day of November last I had the honor 
to introduce for the consideration of this House and its co-ordinate 


branch of the legislative department of the Government the following 
joint resolution: 








Joint resolution to authorize treaty with Republic of Mexico to secure protection 
to capital and labor of citizens of the United States which may be invested 
a in opening railway communication in the northern states of said 

“public. 

Whereas the commercial and industrial interests of the United States demand 
safe ane reciprocal commercial intercourse with the Republic of Mexico, and espe- 
cially with the northern states of said republic; and 

Whereas it is believed that, with security and protection given to lines of rail- 
way and other communication across said states, important and invaluable acces- 
sions to the commercial and industrial wealth of the United States may be ha, not 
ouly from these states but also from the trade of the eastern hemisphere, the South 
Aimerican Pacific states, and the islands of the Pacific Ocean; enc 

ae said Republic of Mexico has, in the grant of liberal charters for rail- 
the amt telegraphic communications to N.S. Renau & Co., and others, citizens of 
the United States, indicated the desire of said government to promote such com- 
—— and to facilitate transecntinental commerce and trade: Therefore, 
in aueieed by the Senate and House of Representatives of the United States of America 
- a ss assembled, That the President of the United States be, and ho is } ere- 
govese orized and requested to open and conduct negotiations with the existing 
ela ment of said republic, with a view to secure protcction to the capital. labor, 
meee which may be invested and employed by citizens of the United 
tained f, the opening and maintaining, under grants already or which may be ob 
cat “from said republic, such railway and other commercial lincs of communi- 

ion between the 


‘acifi ary- Thi state: j 
said northern states of ee and the boundary-line of the United States and in 





. While it is freely admitted that the power whose aid is songht be- 
ae under the Constitution to another department of the Govern- | 
‘eatin yet it is deemed in the light of precedents and our peculiar | 


‘tutions eminently proper that the Representatives of the people | 





should in matters of such grave concern to all of the interests of their 
constituencies give expression to their opinions relating thereto. 
Iam gratified with the manifestation of public interest almost daily 
exhibited in the idea underlying this resolution, and which is the sole 
object I had in view in its introduction, to wit, that of such treaty 
with our sister government on this continent as would give protec- 


| tion to the labor and capital of the citizens of the United States in- 


vested in commercial enterprises in Mexico, and thereby to secure the 
mutual wealth and prosperity of the citizens of the two governments. 

In the commencement of the remarks which I propose to submit to 
the committee on this occasion I beg leave to commend to their con- 
sideration the words which I quote from another, who says that— 

Abbe Domineck, in behalf of France, writes: “ Behind the Mexican expedition 
there was more than empire to found, a nation to save, markets to create, thousands 
of millions to develop ; there was a world tributary to France», happy to submit to 
our sympathetic influence, to receiv» their supplies from us and to ascribe to us 
their resurrection to the political and social life of a civilized people.” 

What France failed to accomplish by war remains for the United 
States to achieve by the resources of peace. 

The aid rendered to Mexico in their struggle against the conquest 
referred to, should not be forgotten by the statesmen who govern that 
republic. And it is to be noted that in their willingness to make the 
concessions referred to in the resolution now before you, it would 
seem that her statesmen and people have not been insensible of or 
ungrateful for the aid so rendered them. 

‘To gentlemen who are familiar with the facts involved in the prop- 
osition of the material wealth and prosperity likely to tlow from in- 
timate and peaceful commercial relations existing between the two 
governments, it would seem to be a trespass on your time to call at- 
tention to a historical and statistical showing of the wealth, popu- 
lation, and respective wants of the two governments, but the merits 
of the particular proposition I have submitted cannot well be shown 
without a reference thereto. This I propose to do briefly, leaving the 
fall logic of the suggestions to be derived therefrom to y ur own re- 
flections. 

I invite, then, the attention of the committee to the progress of 
material wealth in the Uuited States: 

By census of 1°60 


$16, 159, 616, 068 
By census of 1870 


useboanes 30, 068, 518, 507 
It is believed that this relative increase has kept even tenor and 
pace in the years that have elapsed since the year 1370. But inas- 
inuch as these are but estimates, another standard of comparison is 





| to be found in our exports and imports. Let us then take the three 


years before the civil war and the last three fiseal years: 


| } > } . 
Year. | Imports. Exports. Total. 


’ a 


$251, 727, (08 | $193, 758, 279 | $545, 485, 287 
317, 873, 053 204, 385 65°, 767, 438 
| 335, 223, 332 3, 149, 274 











Total for three years............ Aiissedleirauencases oneiai 
| 
BOTS . cwccse secccvcccnessceccecceeses | $572, 020,910 | $704, 463, N20 | $1, 276. 54:1, 930 
PE SEGA dnb cdadacbicccsearcueeces 531 54 658, GOL, Wt 1, 190, 163, R20 
EE a ee Pe eT ee 655, 464, O69 | 1, 110, 071, 905 
Ne Be I FOI io ons cesice. [iccwnesec ns ccsfecasetcncdecs 3, 577, 679, 635 


These simple figures give token of the immense and rapid progress 
which the United States have made in material wealth. I need not 
refer to the growth of population, to the increase in railroads, and all 
the appliances of wealth, nor especially to the immense augmenta- 
tion in our domestic or interstate trade and commerce, estimated by 
some careful statisticians as high in value as the sum of $158,000,000,000 
per annum. But, gentlemen, you and I personally know, and from 
our information are painfully assured that, notwithstanding this 
apparent exhibit of prosperity, there exists distress and poverty in 
all the industrial pursuits of our land. 

I pause to ask why, when we are enabled to send to foreign markets, 
as we did in the fiscal year 1877, the immense sum of $676,115,592 
(mixed values) of our domestic labor, there should exist the distress 
and poverty we are so painfully conscious of ? 

Do we not know thateverywhere throughout these States, produc 
tion, no matter what the field of labor, is in excess of demand, and 
that now for the great wants of man within our limits we have an 
abundance of supply? Is it then the fault of our financial legislation, 
or is it in the increase of labor-saving machines ? 

While I am ready to believe these facts to materially contribute, 
and in a very large degree, to the pecuniary distress referred to, vet 
it is submitted to you for your consideration in connection with the 
subject-matter now before us that the care and extension of our com- 
merce abroad has not received that attention from the constituted 
authorities having it in charge which our wealth, national standing, 
and commercial resources have demanded, 

Our commerce is taxed with the tribute exacted by the carricrs 
thereof alike doniestic and foreign. This tribute is at the expense of 
the producer and consumer, and in so far as it is paid to the foreign 
carrier, it is lost to our national wealth and resonrces, and like taxes 
is an abstraction of the capital of the country. In eo far as it is paid 


| to the domestic carrier it is not an abstraction of the capital of the 


country but isatax upontheindividual producer and consumer. Pass- 
ing over any reflections that these suggestions might otherwise pro- 
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let us compare the tonnage enlisted in the foreign trade of the It will be seen from this table that we with all of our resoy, 


ed States as it was in 1860 and as it is now: of our agricultural, mineral, and manufacturing wealth, are « eee 

aes | to our next-door neighbor, whose wealth, in part derived fror 4 

Tonnage ; pays tribute to the policy of other countries. bs 

But, Mr. Chairman, to come to our immediate neighbor and t} 

ject-matter now before us, permit me to quote from the late ex 

Appleton’s Encyclopedia a statement in relation tothe tradeof M, 
namely : 


€ sul. 
4,711, 949 oe 
12, 218, 365 


: s : and 208 The whole foreign trade of the republic in 1873 was: Exports, 225,500 ( 
In these sixteen years, American tonnage has decreased 1,209,336 ports, $22 000,000. The annexed table shows tho relative proportion of 

tons, While foreign has increased 9,864,454 tons, nearly equal to the | from ditlerent countries : 

total tonnage of our entire trade in 1860. Yet in these years ourim- | Great Britain 

ports and exports which were in 1860 $708,422,506 reached to the sum | United States 

of 81.168.205.99R j 1877 France 

‘ OS, UO in fds J . E . Germany 
You will remember that President Grant in his annual message of | Spain 

December, 1273, said in reference to this matter: Cuba 

China 

Belgium 





Ilowever, as we pay €80,000,000 per annum to foreigu vessels for the transporta- 
tion of our eurplus products to a market, thus increasing the balance of wade Italy 
against us to this amount. 
This large sum of money is a tax npon our industry, and is an annual | G 
obstruction of the capital of our people. I have seen it estimated as — 
high as $100,000,000 ; but whatever sum it may be, it should be the | yenezneia 
policy of our legislators and statesmen to arrest this immense drain- The statistics for the years subsequent to 1873 showa slight imp 
age upon the labor ur producers, et Avery ree ee yrtee. 2a hetgon cele 
™ ee eee eid that it isGreat Britain that ment in favor of the United States and an improved trade in amom 
has done the principal part of the carryine tre leaf thinesunden eines | “Oe” hehalf of Mexico, but Great Britain maintains her ascendency. 
1S CONG THO PHDCipal Pare OF US CarryiDg trace of this country since Mexico has in area of territory 761,640 square miles and a popula- 
the year aa and that in a great measure it is to — capital of this | tion of 9 169,707, an empire in territory, and capable of sustainin an 
country that our commerce has paid thisimmense tribute. Her com empire in population, with a number of inhabitants equal to that of 
mercial men are the great jobbers in our trade, and controlled by them | the people of these States when we were far advanced from 
: . ° f ‘ ‘ ‘ « ‘“ i our ° 
it is tho fixed policy of that country to make itssubject feel, no matter fancy a claimed rank with the first nations of the world H 
‘ arter . ,o - ‘ av . i o i "e i . Ae - - : : 7 : er 
in w = —" r of the globe fortune may tempt him to invest his commerce, now struggling under supreme difficulties, seeking asso 
capital, that in his personal and property rights he is secure. In ciation with that of the world, will, with stability in the National 
other words, the Englishman in his pursuit of wealth is but the mis- Government and friendly aid and reciprocal relations to our Govern- 
sionary of his country’s commerce and his country’s capital no mat- ment and our people become the richest prize ever won by d lo 
ter where he may locate, and that capital and commerce demand and matic aneney Gad triendty eblieations J aly 
» » * ‘ i "pe % et) 7 “oe © = © oS a . a . 
” Tt i S tor him and his i see protec oe iia ania tial However much there may be in our border difficulties that is irri- 
His In bo envious or jealous spirit that this criticism 18 Made Upon | tating and offensive, and which furnish just cause of complaint to 
the English government. On the contrary it is to be commended our fellow-citizens in Texas and along the border, (and I freely admit 
and emulated. The regret is that such is not the policy of the Gov- them.) and however much there may be in the internal administra 
: 7 . .1T . Sts : ’ : —~ . € ‘ ‘ PSttat- 
. Wit - of — t tee dt eos PP f the United States it is believed | tion of the Mexican government that is or may be liable to criticism 
2 ith such # policy on the part of the nited States it is believed | i¢ it were admissible for us to make it, yet one cannot but feel sym- 
that new fields of wealth would be opened as markets for the pro- pathy for a people whose history is that of revolutionary change and 
duets of our enterprising farmers and skilled mechanics and manu- whose fortunes and rights have been made the play of ‘adventurers 
facturers, who now loudly complain that the fruits of their labor lan- - a = 7 : “4 ; 


: : To whatever cause the repression of their progress in the past is to 
puish upon their hands. Such a policy would turn loose the flood of I prog I : 


be ascribed, I submit to you, Mr. Chairman, it is now the highest 
prosperity upon all our trade ; and with such a policy I assume, with- duty of the American statesman to remove by friendly efforts every 
out fear of serious question, Mr. ¢ hairman, that the trade of the fol- | cause of difference between the two governments, and by like efforts 
lowing countries would be largely that of these States, namely, ¢ hina, to bring the people of the two governments, in all that inay contrib- 
Japan, the Pacitic Ocean islands, the West India Islands, the South ate to + rm mutual development prosperity, and wealth, Tato clos 
American States, and Mexico. It is a matter of record that it is not; and amicable teletions . _ 
on the contrary, the trade of these countries is largely controlled by | ° ee in Oe I have already eaid. an empire in territory, with a 
a oa Me} 8, as a é ¥ 8s 7* oo WEEE ¢ 
a —: — i licies of tl / _ | capacity to sustain an empire in population. Look at her immense 
As illustrating this idea of the different policies of the two gov-| otural resources, her mines of gold, silver, zinc, tin, copper, and iron ; 
ernments let me refer you to the trade of one country, Brazil, IN | her soil, upon which wheat, corn, cotton, tobacco, and coffee may be 
1-74; out of an import trade aggregating $34,655,568 the I nited States | crown : her forests, from which immense stores of mercantile timber 
supplied $4,456,058, Great Britain $41,621,751. This same disparity | tn wood may be drawn. To make this country realize the dream of 
exists in nearly if not quite all of the countries I have named. The | Gortez put stability in her government and industry in her midst, 
import and export trade of the Sonth American states, the West | tovether with outlets to her internal commerce, is all that is required. 
India Islands, and Mexico exceeds value 500,000,000, with a Cannot the good offices of our Government and people aid her states- 
capacity of future development reaching to the billions. Shall we men and people to accomplish this? Shall I quote, gentlemen, to you 
reap our share of this trade? The needs of our people say yes. Shall | , description of this country and its resources as penned by another? 
our legislation and diplomacy say no? Take again, gentlemen, an- se : , ; 


{ , Ww , ade wi 071 » flees - RIG TF The Republic of Mexico extends from near the fifteenth to the thirty-first degree 
other view of our trade w ith Brazil. In the tiseal ye ar 1876-7 | of north latitade, and embraces in its range, its plains, its plateaus, and its mount 
our imports from Brazil were $43,498,041; our exports to Brazil were | ain ranges all the climates and productions of the tropic and temperate zones. In 
$7,490, 118, its extent, resources, and capabilities, in variety of climate and soil, in its known 
It is interesting to turn to the list of articles imported into Brazil | and in its yet unknown treasures = po see gem, and in the es iber 
‘ > . -_ » ener 6 . ao . ‘lo yr medicine, com 
to see that the great body of them could easily be supplied from these | #4" ee ee ee cup aupetten. , Tee extreane lenath 102,000 tiles 
States, and mortifying, with the fact of our overproduction, to see | its extremo breadth, 1,100. It has an area of 856,000 square miles, equal to the 
that they are not. twenty-five States east of the eaeneae Itisa territory ten times larger than 
And what is said of Brazil may be said of all the countries named, | Great Britain, and equal in extent to a 1 France, Spain, Austria, Lombardy, nd 
I present for your reflect in this c ection the following inter- the British Isles combined. It has a coast-line on the Guf of Mexico and the 
I : Fetechion im this connection the folowing inter | Caribbean Sea of 1,600 miles and on the Pacific Ocean and Gulf of California of 4.210 
esting table, showing the export and import trade of the United | miles; a larger coast-line, it is believed, in proportion to its area than any other 
States with the countries named. The year ending June 30, 1876, | country of oenat extent in - a. a United Sates we. —_ 
rive , : - amale ° 1inous boundary of 1,°00 miles and Central America by a boundary © ese 
ives the following results, namely : _. 8 Westelan, etton in 1803, calculated that Mexico had produced (in old 
j and silver] up to that date $6,242,000,000._ The annual production now reaches ft - 
Countries Exports from Imports into $30,000,000 to $59,000,000, or twice that of California. Lho coinage is aig ‘ 
. | United States. | United States. | The export of silver in 1872 was $18,000,000, $12,000,000 of which was in hars. There 
is no end to silver and gold in Mexico. There are over 3,000 mines in Chiluahua 
alone. The entire mountain system of Mexico contains silver, copper, nick: I 
Argentine Republic = = $1, 519, 190 3, 602, 736 | quicksilver, iron, lead, tin, &c. 
M + - Pooeaee ¢ Is this picture drawn in too bright colors? Before answering let 
‘ eaehin Pa Pe : O46 442 5. 497.646 | US recall to our recollection what was said of the territory anya 
Venezuola 3, 424, 278 5, 87: by the United States from Mexico under the treaty of Guadalupe Hi- 


Gastael Aneiniann Baenck as, 102 \ dalgo in 1848—the result of the Mexican war. What Mexican oo 
; = - a = no J) 2% | dier does not remember the ridicule attempted to be thrown over . 
Porte Rico te were 2 09 : 076 43 5.524 | acquisition of California and New Mexico, the achievement of his 
Japan 1, 101, 766 5, 508. gallantry and daring? Now, looking upon that empire of wealth, 
China.. valndhe 1, 390, 360 2, 360.°51 | and as we contemplate its present value, remembering the v oy 
enn Sees pane _—— - ‘ =. 7 | rents of prosperity and trade it has opened to the nations of - 
SO ne ee Tera era EE rs ee a ce | world and their commerco, we do not underestimate either its _ a 
Total. ...... 5:8, 058, 034 705, 525 | or our pride in the acquisition when we reply that not for amit - 
—_———_— - . ins ote ____ | fold of its cost would we part with this the golden gem of the Union. 














Now. then, gentlemen, if by peaceful agencies we may ally the 
commerce, capital, and labor of our citizens with that of the material 
alth of Mexico; if we may by such agencies bring this material 
wealth, with all the internal trade of Mexico, into close fellowship 
with our own trade, is it too much to expect that vast accessions will 
he made to the material prosperity of our citizens and our Govern- 
ment? Can we not reasonably anticipate that enlarged markets will 
he at once found for our surplus manufactures and agricultural prod- 
nets, and, with the increased opportunities and means of crossing | 
the continent, the markets of the Pacific Ocean will be opened to the 
<kill and industry of our people with far less of competition than 
now exists? So believing, and upon as careful study of the questions | 
involved as I have been enabled to give it, and with the further belief 
that in treaties of the character indicated in the resolution referred 
to is the only way in which the danger of war with the government 
of Mexico can be avoided—it is for these reasons I have and do favor 
the adoption of the resolution referred to, and trust it will meet with 
your favor. : é 
* It has been intimated that the government of Mexico would resent 
the idea of protection and security to be given by this Government 
to capital, labor, and immigrants. T imagine not, since it will be seen 
py reference to the eighth article of the Gadsden treaty of 1853 such 
a provision exists in reference to the then contemplated Tehauntepec 
Railroad. I submit said article to you: 

ARTICLE 8 OF THE GADSDEN TREATY. 

The Mexican government having on the Sth of February, 1853, authorized the 
early construction of a plank and rail read across the Isthmus of Tehuantepec, and 
ty secure the stable benefits of said transit way to persons and merchandise of the 
citizens of Mexico and the United States, it is stipulated that neither government 
will interpose any obstacle to the transit of persons and merchandise of both nations; 
and at no time sball higher charges be made on the transit of persons and property 
of citizens of the United States than may be made on the persons and property of 
other foreign nations, nor sball any interest in said transit way, nor in the proceeds 
thereof, be transferred to any foreign tg hare 

The United States, by its agents, shall have the right to transport across the 
isthmus, in closed bags, the mails of the United States not intended for distribu- 


tion along the line of connection; so the effccts of the United States Government 
and its citizens, which may be intended for transit, and not for distribution on the 
isthmus, free of ecnstom-house or other charges by the Mexican government. 


Neither passports nor letters of security will be required of persons crossing the 
isthmus and not remaining in the country. 

When the construction of the railroad shall be completed, the Mexican govern- 
ment agrees to open a port of entry, in addition to the port of Vera Cruz, at or near 
the terminus of said road on the ¢- nlf of Mexico. 

The two governments will enter into arrangements for the prompt transit of 
troops and munitions of the United § ates which that Government may have occa- 
sion to send from one part of its territory to another, lying on opposite sides of the 
continent. 

The Mexican government having agreed to protect with its whole power the 
prosecution, preservation, and security of the work, the United States may extend 
its protection as it shall judge wiso to it, when it may feel sanctioned and war- 
ranted by the public or international law. (See United States Statutes at Large, 
51, 55, volume 10, page 1031.) 

Again, let it be said on behalf of the government of Mexico that 
for years past her statesmen and legislators have, by liberal charters 
and concessions, invited the capital and labor of American citizens to 
the work of internal improvements within her limits. I might men- 
tion the names of Generals Palmer, Rosecranz, Ferguson and others, 
as well as that of General Renau, as parties to whom such conces- 
sions and grants have been made or tendered. 

And in this connection, and in confirmation of what is said in the 
preamble of the resolution as to the desire of the people of Mexico 
to cultivate intimate commercial relations, and to multiply the facil- 
ities of communication between the people of the two governments, 
] take pleasure in reading the account of an address of Mr. de Zama- 
cono, special agent of the Mexican government to this country, be- 
fore a recent meeting of the Chamber of Commerce of the City of 
New York: 

_ Mr. de Zamacono, special agent of the Mexican government to this country, was 
introduced as the bearer of a commercial olive-branch. Mr. de Zamacono said 
that in the shop-windows of the avenues of New York he saw many articles of 
commerce that are unknown but needed in Mexico, and that many products of 
Mexico are needed in the United States. The latter, for instance, go to Messina 
for oranges, while choice fruits grow at their very doors. A fiber is grown in 
Mexico, too, out of which better paper may be made than from any other known 
prolnet. The two countries’ commercial interests are identical, and should be 
male one. Mexico's mines contain more mineral than those of Nevada and Cali- 
fornia, and ne country can 80 easily and cheaply supply the United States with 
coflee and sugar. What is needed to enable the two countries to trade to advan- 
tage with each other is multiplication of the facilities of communication. The 


rant of steamboat lines should be increased, and a great international railroad 
should be built, 


Mr. de Zamacono was heartily applauded. 


Why has none of these various propositions been acted upon? It is 
frankly answered, because of the insecurity of the investment. And 
that inseeurity is occasioned first by the want of stability and power 
in the national government of Mexico and secondly from the want 
ofa determined policy upon the part of the Government of the United 
‘tates in securing and protecting the capital and enterprise of its 
citizens. Cannot these difficulties be remedied? For one I believe so, 
and that by the agency of the treaty-making power of the Govern- 
Ment, sustainetl, as it will be, by the people. 

Our people, with their commerce and trade, have moved up to the 
northern border of Mexico. It is the law alike of population and 
-— that such a tide must move forward. And now, knocking at 

ue door, they peacefully ask that it may be opened, or, in other 
Words, that the channels of trade and commerce shall be unobstructed 
to the flow of wealth and population. 

They will be. And the statesman of either country who hinders or 
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delays the work simply provides a heritage of serious, if not bloody, 
complications for the future. Looking facts—the proximity of the 
two people, their mutual and reciprocal wants and wealth—squarely 
in the face, it is the injunction of wise statesmanship at once to set 
about establishing the trade and commerce of the two people upon a 
basis of fraternity and peace, and thus realize to the people of the 
United States by friendly offices all that was hoped for by France 
in her warlike movements. And commencing thus with our nearest 
neighbor, let it become fixed in our policy that in the outlets demanded 
by our commerce protection and security to the capital and labor of 
the American citizen shall be as assured as is the Monroe doctrine in 
our relations with our sister states on this continent. This being so, 
wherever it is desired to open markets for our surplus wealth we shall 
find volunteer pioneers for our trade and willing missionaries for our 
commerce. 

For another occasion J reserve any remarks that may be proper on 
the details of the resolution to which I have spoken. 

Now, Mr. Chairman, before closing my remarks on this bill I desire 
to refer to a portion of the remarks made by my friend the gentle- 
man from the State of New York, [Mr. Hewitr.] If I understood 
him correctly yesterday he announced himself as the advocate of 
civil-service reform. What is civil-service reform? I am for it if it 
means putting republicans ont of office and putting democrats in. 
{Langhter.] I think that is the reform demanded by the best inter- 
ests of the country. But if civil-service reform is to be understood 
as a system whereby the people of the United States are to be taught 
that a better and purer class of men than politicians, so called, in this 
country are to be educated as a class, to be then inducted into office 
and maintained and supported there during the period of their active 
lives and then pensioned for the remainder of their years, I am not 
for any such civil service. I believe when a day comes that a dis- 
tinct class is to be created separate, apart, and above the people, who 
are to be maintained and kept in office, that then the days of repub- 
lican institutions are numbered. I believe that this is a heresy mo- 





| narchical in its character and as corrupt as any proposition that can 


well be made. 

Now, Mr. Chairman, I have been taught as a part of my political 
faith to regard this Government as the creature of the people; that 
the Government was not distinct from the people but the Govern- 
nent was of the people, and that every man in this country was and 
should bea politician ; that is, a politician in the sense of understand- 
ing the Constitution of the country and its laws and the form and 
working of its Government. Every man in this country, I repeat it, 
shonld in that sense be a politician. And every such man, no matter 
what may be his technical education, whether or not he is able to tell 
the latitude or longituce of Calcutta or the longitude and latitude 
of Hong-Kong, shall be qualified for such a position in the service of 
the Government as his fellow-citizens may call him to. 

Mr. Chairman, in your city, I am told—I do not know whether cor- 
rectly or not—that a gentleman otherwise well qualified was rejected 
from holding the position of a mail-carrier because upon examination 
he could not tell the longitude and latitude of Caleutta. I say that 
those who advocate a system having results like that are making war 
upon the whole theory of our Government. 

Mr. DUNNELL. Mr. Chairman, I do not intend to ask the atten- 
tion of the committee to any very extended remarks upon the bill 
under consideration. I feel that an occasion has presented itself for 
some reflections upon the aid to the Government which the consular 
service of the country can and should give. 

There are those who entertain the idea that the consular service 
has been established out of deference to the customs of other na- 
tions; that it is not practical or useful, and that it cannot be made 
so. Our consular system underwent a very thorough revision during 
the administration of President Pierce. It was, indeed, a complete 
reorganization. There were incorporated into the system, by a law 
which was then passed, some provisions which the gentleman from 
Mississippi [Mr. SINGLETON] does not seem to have remembered. I 
understand that those consuls to whom he made reference in his 
remarks when he opened this debate have no perquisites or any 
emoluments which are not provided for by our appropriations. I do 
not understand that those gentlemen are entitled to any fees at all; 
that they are entitled to a single dollar of compensation beyond what 
we vote them in the diplomatic and consular appropriation bill. I 
can understand, Mr. Chairman, how the Fifth Auditor’s report may 
show a compensation at one time beyond the compensation fixed in 
the law, because the report of the Fifth Anditor may embrace parts 
of two consular years; but there can be no addition to the salary 
beyond the amount fixed in the law. 

Mr. SINGLETON rose. 

Mr. DUNNELL. I do not now, however, enter into any discussion 
with the gentleman upon that point. 

Mr. SINGLETON. If the gentleman will allow me, I think I can 
put him right in regard to it. I have here the annual report of the 
Fifth Auditor, for the fiscal year ending June 30, 1877. In that re- 
port, I find under the head of Liverpool that the salary and emolu- 
ments of the consul-general at Liverpool are $8,000. His salary as 
fixed by law is $6,000; and yet there is an addition of $2,000 in the 
way of emoluments added to that salary of $6,000. I take it the 
auditor has made a faithful report of the facts in this case ; and it is 
upon that I have based my conelnsions. 

Mr. DUNNELL. I am unable to account precisely for the $9,000 ; 
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but Ido know that the consul there is entitled to and receives no 
more than the amount that we appropriate for him. He may be re- 
quired to pay for rent of consulate, and there may be disbursements 
which he is compelled to make, and the report of the Treasury De- 
partment may embrace, as I say, the amount due him for one year 
with a part due for another. 

Mr. SINGLETON. That cannot be the case. This report relates 
to the year 1877. Besides that, I find that the contingent expenses 
which are not covered by the salary and emoluments, were for that 
consulate for the year 1277, $6,494.55, and that the clerk hire amounted 
to $2,500 

Mr. DUNNELL. The impression prevails in the country, I think, 
in reference to our larger consulates, that the salaries named in the 
law do not cover the entire amount received. As I have already said, 
when the consular system was revised, fees and all other compensa- 
tion of every name and nature were cut off by the law, and I am free 
to say that if any consul of the grade to which I refer and who is not 
allowed fees under the law receives a single mill beyond the amount 
that we appropriate for him, he receives it every time by an act of 
perjury, and the Administration should be held responsible that these 
officers shall have no more than the lawallows them, becanse the law 
is specitic that they shall have no other compensation than that which 
is set down in the law. They cannot have it unless they are daily, 
monthly, and quarterly, making themselves perjurers. 

Mr. SINGLETON. In that the gentleman is mistaken. There are 
consular agents under these consuls, and where the fees collected by 
consular agents amount to more than $1,000 the excess over $1,000 
goes to the consul-general. 

Mr. DUNNELL. Iam speaking now of class A, I am not speak- 
ing of that class of consuls whose pay is part salary and part fees. 
Iam simply alluding to that class of consuls who have a specified 
compensation ; and that is the amount named in the law. They ean 
have nothing else, and nothing beyond, unless under some law which 
I have not seen and not found in the general consular law to which 
I have alluded. 

We have had, Mr. Chairman, during this session of Congress, re- 
peated references to the depressed condition of business, to the hard 
times that everywhere prevail. We have had a vast amount of polit- 
ical speaking during the session. We have had but very little said 
about those underlying industries which onght to receive the foster- 
ing care of Congress. To the gentleman from Michigan [Mr. Hus- 
BELL] I cheerfully give the credit of making a speech a few days 
sinee, utterly unlike anything we have heard since this Congress be- 
gan. He addressed the House upon our foreign commerce, and dis- 
cussed the question in a manner indicating intelligence and industry. 
liis well-considered words ought to be read by the entire people of 
the country. I trust they will receive the attention of this House 
which they justly merit. 

I would not have occupied a single moment of the time of the com- 
mittee, but my attention has been called to the efforts of the State 
Department to render more useful the consular system of the Govern- 
ment. I fail to see wherein it could better serve the present time 
than to call the attention of Congress and of the country to the im- 
portance of our foreign commerce. 

In Joly and Augnst, 1°77, Secretary Evarts issued different con- 
sular cirenlars, and they were in harmony with the true idea that 
ought to prevail with regard to the consular service. 

‘The consular system of the United States ought to be made a right 
arm of power. The British government has always relied upon its 
consular system. It has in this country forty consuls and vice-con- 
suls. In every prominent port of the United States to-day it has its 
commercial representative. Tle is the agent of that government, 
seeking out the avenues or channels through which British com- 
merce may come. The British consul at Chicago, for instance, is as- 
certaining where, how, and in what quantities, British goods may be 
sent to this great western market. ‘The British consul at Baltimore 
is constantly in communication with the importers in that city and 
opening up channels through which English commerce, English prod- 
ucts and manufactures may find their way. 

Now, instead of looking upon this branch of the public service as 
a mere fancy production, we ought to look upon it as a source of very 
great power to the country, and we ought to legislate liberally in its 
behalf. 

Before I ask to have these instructions to which I have alluded 
read, let me say that an idea prevails that our consular system is ex- 
pensive. We ought to know that it is self-sustaining. There is 
appropriated in this bill about $370,000 for these foreign oflicers or 
agents, while the fees collected by them abroad last year amounted 
to $603,0005 so that the system not only costs us nothing, but is in 
point of fact a source of revenue, to the amount of $233,797.78 per an- 
num. Wherefore, then, should there be an attempt to cut it down ? 
Why should we knock out this consul here and that consul there? If 
there be a place anywhere on the wide earth where an American prod- 
uct may go with any profit, why may there not be an American agent 
there to look after the entrance of that product? Why deny to the 
Government a consul at any point where there may possibly be the 
least opening to American products? It is a narrow, penny-wise and 
pound-foolish policy to cripple this arm of the public service. 

The English Government has in this country a very large repre- 
sentation, as Thave already stated. Brazil hasin it nineteen consuls, 
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send to Brazil only six or seven consuls, while, as I say, Bra-}) | 
self has nineteen here. You may not therefore wonder that i h . 
Brazil imports something like $35,000,000, she takes from the Uy “es 
States only seven million dollars’ worth of our products. 
Those countries whose imports into this country thus exceed on 
exports into the same, are those which are represente — 
portant port of this country. 
But, sir, I desire now to go back to the instructions to wi ich | 
alluded a moment ago. I say that the State Department is en;;:j 
to our thanks and those of the country that it has directly broy ht the 
attention of our foreign consuls to the exceeding importance of jy 
creasing our foreign trade and calling upon them to furnish data * 
which to shape our legislation. Pes 
Why are our manufactories idle to-day? They are in large part 
supplying the home market; but they are largely idle bec ause of the 
sinallness of the foreign market. , 
The early Presidents and indeed all the Presidents of the con; 
have called the attention of Congress from time to time to the in 
tance of increasing the commerce of the country. 
limit of our producing power? Why, certainly not; we have but be. 
gun asa nation. We are unable to live upon ourselves or within our. 
selves. Our capacity to produce, as it is developed, should be followed 
up by an opening of markets to our products. We shall act the part 
of statesmen here if in this Congress we legislate for American ship- 
ping, for an enlarged foreign commerce, so that we may have mor 
of our shipping under the American flag instead of less than one-third 
as it now is; so as to have it asin other days, largely carried in Ameri. 
can bottoms. It seems to me that this is one of the practical ques. 
tions that should be brought under discussion in this House. I do yot 
propose to indicate the methods, except to say that I am not afraid 
to meet or discuss the question of governmental aid if it be needed 
to revive our now almost ruined commerce. 
I will now ask the Clerk to read an extract from the instruction 
which have been given to our consuls by the Secretary of State. 
The Clerk read as follows: 


Dited 


din every im 


i 
ed 


itry 
or 
Are we up to the 


It is believed that the period has now arrive? when it would be wise for all ¢! 
nations of this continent to consider more carefally than heretofore how they m: 
best enlarge their trade with each other. Their geographical position and the 
semblance between their political institutions facilitate the cultivation of su 
commerce. 

The United States are in a condition to supply cheaply and easily many product 
and manufactured articles suitable to their wants to all, or nearly all, of the Spa 
ish- American republics, as well as the Empire of Brazil, receiving in return natural 
products which can be utilized here, A favorable opportunity for the develop 
of such trade would serm to be now offered by the prevailing stagnation of | 
ness and depression of prices. It ix desirable, of course, for the United S 
that they should tind markets for tho export of their products and manufactur 
and, on the other hand, itis advantageous to the people of those countries that 
they should be able to purchase at tho present decreased valuation. 


Mr. DUNNELL. This was sent especially to the consuls of South 
America, and was suggested by the nearness of those republics to our 
own, and by the fact that not only are the products of Mexico and 
of the South American republics taken away by the English line of 
steamers in exchange for English goods, but by the fact of the kuown 
friendship which exists between those republics and our own, and 
their readiness to enter into commercial and friendly relations with 
us, as has already been indicated by the willingness of Brazil to en- 
courage the only expected line of steamships between the United 
States and that country. I now ask the Clerk to read an extract from 
the next page from instructions to our diplomatic officers in European 
countries. 

The Clerk read as follows: 


It is believed that the period has now arrived when it would be wise for the na- 
tions, notonly of this continent but also of Europe, to consider more caretully than 
heretofore how they may best enlarge their trade with this country. The United 
States are in a condition to supply cheaply and easily many prodacts and mana 
factured articles suitable to the wants of different countries, reeciving in return 
natural products and articles of manufacture which can be utilized and consut 
here. A favorable opportunity for the development of such trade would seem t 
be now offered by the prevailing stagnatiou of business and depression of prices 
It is desirable, of course, for the United States that they should find markets for 
the export of their products and manufactures ; and, on the other hand, it is alvan 
tageous to the people of other countries that they should be able to purchase at th 
present decreased valuation. 


Mr. DUNNELL. These extracts are from a report made by the 
Secretary of State entitled “ Papers relating to the foreign relations 
of the United States transmitted to Congress with the annual mes- 
sage of the President, December 3, 1877.’ 

The wisdom of these instructions is seen very clearly from the re- 
sponses which have already been received from the different coun- 
tries to which they were sent. And it is cheering to find that these 
instructions awakened so much interest in our ministers abroad and 
in our more important consuls. Many of the replies which have been 
received by the State Department are claborate and many of them are 
intensely interesting. They unfold the present condition of the coun- 
tries from which they come; the foreign commerce of those coun 
tries, the productions and tonnage of the countries, andl the capacity 
of the countries for further productions. They also, and what is 
more interesting, indicate those articles of our production w hieb the 
people of those countries most need and most desire. They show 
also where our manufactured goods would find the best markets. 

Yet there is something holding back these productions; our ships 


English 


and yet we have cut down and cut down until we now propose to | ships are supplying those friendly countries near to us with their pro- 








‘.etions and our productions and manufactured articles are left at 
ductions ¢ 


home unsold. ; 3 , 

And here may be found one canse of the stagnation of business in 
this country. We desire to revive business. How shall it be done? 
We might send abroad twice the amount of productions that we are 
now sending abroad, and into countries where they are needed. There 
outers every port, where the American flag should be seen and where 
it is not seen, & British or French merchant steamer laden with Eng- 
jish and French goods in exchange for which the products of these 
countries are taken, We are kept out of those markets, Mr. Chairman, 
because those two powers have outstripped us in commercial trans- 
actions. The great Republic of the United States is driven from the 
seas because of the liberal policies of England and of France. 

| will here give extracts from one or two of the replies to the con- 
sular instructions. These extracts will give facts, though they may 
not seem to be wholly in place. The following is taken from the dis- 
patch from Central America: 


You will pleaseallow meto remark, by way of preface, that the circular isa recog- 
nition of the patent fact that one of the most important duties of American states- 
manship is to bring into operation all legitimate means and agencies to secure to the 
Upited States a fair share of the trade of our neighbors in this hemisphere. , 

\ecording to the latest statistics, the foreign commerce of the countries lying 
south of the United States, on the American continent, may be nearly estimated to 
be. at the present time, $520,000,000 in value, a sum nearly equal to one-half of the 
whole foreign commerce of the United States. , 

Of the $112,350,000 of our commerce with the states south of us on this hemi- 
sphere, probably not more than one-third consists in our domestic exports to them ; 
for example, according to the Burehu of Statistics, the United States received, in 
1-76. from Brazil, Argentine Republic, Uruguay, and Venezuela, $56,736,176 of im- 
ports, and sent those states only $13,322,809 domestic exports. During the same 
vear, and according to the same authority, we received from Mexico $12,505,753 in 
imports, and sent to that state $4,706,778. The balance of trade therefore appears 
to be largely against us. . 

The preduets of our factories are fully equal, and in many classes superior, to 
those of Europe. Our breadstuffs should find a ready market in that vast area of 
this hemisphere embraced within the tropics. Our ae and acertain sym- 
pathy arising therefrom, and from some similarity of institutions, ought to give us 
an advantage over European competition. Yet the United Statesenjoy but a frac- 
tional part of this trade, when by energy upon the part of our merchants and man- 
ufacturers and well-directed statesmanship we might reap the benefits of nearly 
the whole, With our superior civilization and more persistent cnergy we ouzhtto 
become the manufacturers for the peoples south of us. With our immense extent 
of sea, lake, and river coast, and our great supplies of iron, coal, and timber, we 
ought, it would seem.to be able to supply sailors and vessels to do all the carrying 
trade between them and the United States. 


In another part of this report we find a letter sent to the Home 
Government by the consul of the Argentine Republic at New York: 


Mr. Evarts seems to base his policy on the following arguments, which have been 
published by the press of this country : 

The industrial interests of the United States do not require free trade. The first 
dnty of a governmeut is the judicious protection of the productions of the capital 
anil labor of its own a. 

The agricultural classes of the West and the manufactnring classes of the East 
are mutually interested in the prescyvation and promotion of domestic industry, 
because no one class of people can long prosper without the co-operation of the 
prodnetive labor of the others. Protection is only necessary when it defends do- 
mestic industry against ruinous foreign competition. By the improvement of ma- 
chinery, the cost of production has been considerably diminished in the United 
States; a judicious encouragement given to American manufactures will give 
greater energy to their competition with foreign articles. 

It is neither protection nor free trade that the United States need, bat full trade 
The immense productions of the country require an eutlet. Production is in excess 
of the home demand. Take iron, for instance. In Pennsylvania there are 47s fur- 
naces extinguished, the total number being 714; this represents a paralyzed capi- 
tal of 8100,000,000. The capacity of the total number of these furnaces is equal to 
double the demand, and the same is the case with other industries. Although ag- 
ricultural productions are a great source of wealth in the United States, yet it is 
necessary to encourage manntacturing and commercial industry if we are to attain 
a prominent position among the nations of the world in the contest of peaceful 
arta, 

The domestic exports of the United States during the past year were as follows: 
Cotton, €192,000,000; grain, $33,000,000; wheat, $63,000,000; flour, $24,000,000 ; other 
articles, 880,000,000, 

The exports of manufactured articles were: Iron and iron mannfactures, 
2 000 - steel, $450,000; sole leather, $8,000,000; agricultural implements, 

2,500,000, 

The imports of manufactured articles : Cotton, $20,000,000 ; flax, $15,000,000 ; iron 

an silk, $22,000,000; sugar, $71,000,000 ; wool and manufactures, 
3*,000,000, 

By the aid of wise legislation the greater part of these manufactured articles can 
be produced in the United States,and the hundreds of millions which are annually 
rent abroad in payment therefor can be kept at home. 

_ Of the total value of the imports to the Tnited States $315,000,000 were brought 
in foreign vessels and only $135,000,000 in American vessels. 





But I shall be asked here if I am ready to vote to revive American 
commerce by extending to it governmental aid. Certainly Iam. I 
aun ready to vote in any line where it can be demonstrated to me that 
‘his great interest will be gained to us, aud where we may increase 
the demand for American products; where we may send more of our 
breadstuffs, of our wheat, of our corn, and ef all our other agricultural 
products. I am ready to vote aid for that purpose. I know there 
are men who are frightened by the word “subsidy.” I can vote for 
a subsidy whenever it is demonstrated to me that by so doing I may 
greatly and permanently increase the business capacity and resources 
of the country, that I may increase the number and Value of foreign 
markets, that I may give encouragement to onr manufacturers, our 
agriculture, and our commerce. Why not? Will not the small pit- 
tance called for, come back to us increased a hundred-fold? If we 
could find or secure foreign markets for a thousand million dollars’ 
worth of breadstuffs, agricultural, and manufactured products, there 
would be no idle hands in America. We are called upon to arrest 
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if possible the dangers to be feared from the unemployed millions 
of the land. 


I know the popular prejudice; but we ought to learn from other 


nations how best to legislate for our own. The time was when the 
foreign commerce was largely in American bottoms. It has been 
taken away from us in large part by the liberal policies of the Eng- 
lish and the French governments. Can we get it back without a 
corresponding policy of our own? I ask this question, and invite an 
answer. My remarks are made to-day in the profound hope that 
henceforth in this session we may have more business legislation 
and less of mere party debate. 


It may be said by some gentlemen from Pennsylvania that John 


Roach may and will solve the problem. John Roach is but one man. 
What he may do at Chester may not be done throughout the length 
and breadth of the country. Our commerce ought to be increased 
tenfold, our flag seen everywhere, and our exports largely increased 
within the next three years. It is the great demand of the hour. 


You will agree with me, Mr. Chairman, that the American people 


have been encouraged within the last year or two by noting the in- 
crease in the balance of trade in our favor. It is a good thing for an 
American citizen to know that while the balance in our favor last 
year was but $75,000,000, it has been this, $200,000,000. But it must 
be remembered that we cannot retain that balance of trade unless we 
do something toward fostering American commerce. This increase 
has been largely accidental, and we must not rely upon merely acci- 
ante causes to produce results, however beneficent those results may 
ee. 


Mr. Chairman, I am not prepared for a speech to-day characterized 


by collated statistics. I did not know that I should be allowed any 
time in this debate. But you need not be told, and the committee 


need not be told, that English commerce is sustained to-day by a 


system of governmental aid. England and France annually pay many 


millions,and forwhat? Not simply forthe transmission of their mails, 
but that they may hold the foreign commerce which they now chietly 
control. 

Take the Republic of Mexico, as the gentleman from Tennessee 
(Mr. WHiItTHoRNE] has well and cloquently said; a poor, distracted 
republic, but the richest country under the eye of heaven, abound- 
ing in mineral and other wealth, a sister republic close at our doors. 
There is not a port in Mexico which has not its English consul and 
commercial agent. There is not a port in Mexico into which English 
steamers do not go. The American citizen cannot land either at 
Tampico or Matamoras or Acapulco unless he goes there in an English 
steamer. An American cilizen can enter but one port in the Repub- 
lic of Mexico without going there in a subsidized English steamer, 
laden to the brim with English manufactured articles, taking away 


from every port the products of that rich republic. We have a single 


line to Vera Cruz, poorly supported and compelled to make heavy 
freight charges, as it is forced to contend with these foreign steam- 
ers. This line is sustained by Alexander & Sons, of New York. They 
say that if they could receive from this Government $100,000 they 
could take American products into Vera Cruz and other Mexican ports 
cheaper than the English steamers, which now hold the trade of this 
republic. There are those who say, “ We will not give them the 
$100,000, though we might get that sum back twice over in a single 
year upon articles that now goto England and perhaps come round 
to us by way of that country.” We sullenly and stupidly refuse to 
give anything or do anything because somebody has shouted “ sub- 
sidy!” in our ears. 

While I am not here to advocate any particular measure, I believe 
that our Government should address itself to the business before it 
and determine how it can get back the American tonnage that it 
enjoyed before the war and which it lost during the war. Mr. Chair- 
man, it would take far more time than I have to make a full record 
of how much we have lost by the rebellion. For one thing, we lost 
foreign commerce. I do not propose to raise any political question, 
but we lost it; it has gone from us. Shall we sit supinely by and see 
the American flag forever kept away from ports where heretofore it 
had an honorable distinction. 

I had the honor to be, during the war, United States consul at Vera 
Cruz for twelve months. I went there in an English steamer; | came 
away in an English steamer. The British consul had been there 
forty years. I ama “civil-service” man in this respect: when the 
Government gets a good man, as it had for twenty-four years at the 
consulate at Tampico, he should be left there. During a prolonged 
term of service like that, a consul may gather up every commerctal 
thread which may lead the commerce of his country into the port at 
which he serves. The English consul had been there forty years. 
His son was the vice-consul. The old man has died; and the son is 
there yet; he will stay there till he dies. I think that we ought 
to learn something from the course of those successful maritime 
countries. 

The importance of our commerce has always been recognized and 
felt from the earliest days of the Republic down to the present time. 
Washington in his Farewell Address said: 


The West derives from the East supplies requisite to its growth and comfort; 
and what is, perhaps, of still greater consequence, it must of necessity owe the 
secure enjoyment of the indispensable outlet for its own productions tothe weight, 
influence, and future maritime strength of the Atlantic side of Une Union, directed 
by an indissoluble community of interests as one nation. 
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John Adams, in a special message to Congress, said : 


Che ce erce of the United States has become an interesting object of atten 
tion. whether we consider it in relation to the wealth and finance, or the strength 
and tf the nation Any serious and permanent injury to commerce would 
not fail to produce the most embarrassing disorders 


I Iroes « 


I fancy that the “ embarrassing disorders” under which we are now 
suffering have a very close connection with the disordered condition 
of our commerce. We have more producers than consumers. We 
may never expect to consume all that we can produce. The great 
American question to-day is, Where can foreign consumers be found? 
How may we reach them? 
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President Jetlerson spoke of the “encouragement of agriculture, | 


and of commerce as its handmaid.” 
President Monroe said : 


It is deemed of great importance to give encouragement to our domestic mann- | 


fac In what manner the evils adv 
y be practical to afford to them further encouragement * * * 


to the wisdom of Congress 


tures 


Again: 


On the Pacific our commerce has mach increased; and on that coast, as well as 


on that sea, the United States have many important interests which require atten- 
tion and protection 


I fail to see, Mr. Chairman, why it is not as legitimate to protect 
American commerce as to protect any article of American manufact- 
ure. Weare all linked together. 


erted to may be remedied, and how far it | 
: | 
is submitted 


The West with its vast capacity | 


to produce breadstuffs desires a prosperous East and a prosperous | 


South. The West desires to see every manufacturing interest thrive, 


because as we are thus able to find a market, the agriculture of the | 


conntry prospers 


| Illinois. 


Looking over the able speech of the gentleman from Michigan to | 


which I alluded a few minutes ago, L notice with pleasure and aston- 
ishment, although I think in some measure my attention has been 


called to the same facts before, the large amount of breadstuffs and | 


other agricultural products exported during the last few years. Of 
breadstuils there were exported in 1875 (1 give round numbers,) one 
hundred and eleven million bushels ; in 1876, one hundred and thirty- 
million bushels; in 
bushe ls. 

Now, of wheat, apart from breadstuffs, in 1875,-$59,000,000 ; in 1876, 
$60,000,000; and 1877, $47,000,000. These are but two items. Then 
take the items of live animals, of wool, the productions of the West, 


one 


1877, one hundred and seventeen million | 


E.: Maren 12, 


The Clerk read as follows: 


There is not a steamship line between the United States and Brazil. not ovr: 
forcign-owned one; but thereare nine regularly established steamship lines 
Europe and Brazil, each of which is generonsly paid for carrying the hi 
monthly, and all the vessels employed are first-class, and of over thre: 
tons burden. England, France, and Germany each has steamship lines to 2 
and each pays very liberally for the transportation of the mails there and eleo« 
on the high seas. There is not a single American banking-honse in Py 
not a bonking-house in New York doing Brazilian business. All exchoy. 
negotiated through London. Every letter from this country directed to lira 
to go, not directly south, but across the Atlantic, three thousand miles to Py 
and thence five thousand miles to Brazil, and about nine-tenths of the post 9 
goes to support the heavily paid steamship lines bet ween the two last-named 
tries. ‘Lhe postage on a letter to Brazil, until Brazil entered the posta) v1 
July, was twenty-one cents, and about eighteen cents of that went to Ep 
steamships. The postage is now less, but is divided in the samx prop : 
England pays her lines about €3 per mile, and France pays hers over $7 \ rt 
for every mile traveled, for transporting the mail to Brazil. It will, of course + 
time to divert a large portion of this South American trade to the United s: 
England will make a desperate effort to retain it. Although, after estal n 
monopoly of trade, she has sometimes reduced or entirely withdrawn her | 
pay, she has never donc so as long as there was competition. She has paic 
way in the last ten years over $50,000,000, and she is mistress of the seas 


Mr. DUNNELL. If my time had not wholly expired I, would gladly 
present statistics which would exhibit the immense importance t; 
of our just share in the commerce of the Empire of Brazil, as 
Mexico and the South American republics. 

{ Here the hammer fell.] 

Mr. CANNON, of Illinois. I ask the gentleman from Minnesota to 
allow me to ask him a question. . 

The CHAIRMAN. The gentleman’s time has expired. 

Mr. DUNNELL. I have no time to yield to the gentleman from 


) us 


also of 


Mr. SINGLETON obtaired the floor. 

Mr. CANNON, of Illinois. Iask the gentleman from Mississippi to 
yield to me in order that I may correct an error into which the | 
tleman from Minnesota has fallen. 

Mr. SINGLETON. Very well, I will yield to the gentleman for one 
moment. 

Mr. CANNON, of Illinois. I wish to state that the gentleman who 
has had a passage from the committee’s report read is not aware of this 


N- 
Ben 


| fact, that the official data given to this House by the Postmaster-Gen- 


and of the East, and of the South, and it will be seen that our ex- | 


ports are almost wholly made up of our agricultural products. 


And 


yet if I am rightly informed with regard to the forthcoming tariff 


bill—and I hope I have been terribly misled and deceived—but, if I 


have not been misinformed, that tariff bill which now overlooks the | 


business of the country, like the wooden horse as it overlooked ancient 


Troy, threatening to come down upon us—that forthcoming tariff bill | 


is a direct attack upon the agricultural interests of the country, 
striking deadly blows at these great interests. If the gentlemen who 


have framed that bill fancy they can pass it, a bill gotten up in the | 


interest of some special line of policy, if they suppose these vast agri- 
cultural interests are to be left undefended, they are much mistaken. 
Il regret that it is proposed to revise the tariff if it is to be of the kind 
indicated, but I do not propose to consume any of my time on that 
point. 

I wish just now to ask the Clerk to read what was said by the Presi- 
dent in his recent message. 

The Clerk read as follows: 


The commerce of the United States with foreign nations, and especially the ex- 


port of domestic productions, has of late years largely increased 
portion of this trade is condneted in foreign vessels 
our foreign trade, 
on this continent, cannot be overestimated ; and itis a matterof great moment that 
our own shipping interest should receive, to the utmost practical cxtent, the benetit 
of our commerce with other lands. These considerations are forcibly urge: by all 
the large commercial cities of the country, and public attention is generally and 
wisely attracted to the solution of the problems they present. It is not doubted 
that Congress will take them up in the broadest spirit of liberality, and respond to 
the public demand by practical legislation upon this important subject. 


Mr. DUNNELL. Mr. Chairman, my time has nearly expired, but 
I will add one further remark before I close. 


but the greater 


The importance of enlarging | 
and especially by direct and speedy interchange with countries | 


eral collected as to mail pay of foreign steamship lines show that, 
instead of France paying $7 a mile and Great Britain $3 a mile for 
steamship lines to Brazil, they do not pay one cent except the bare 
sea postages and but a little in excess of what the United States pays 
to its line. 

Mr. WADDELL. I will reply to that question of the gentleman 
from Illinois that the Postmaster-General has made no such statement 
and the statement of the gentleman from Illinois is utterly without 
foundation. [Laughter.] 

Mr. CANNON, of Illinois. In reply to the gentleman from North 
Carolina I will state that that very report, part of which has just been 
read, proves that the return made by the Postmaster-General of the 
total mail pay by foreign governments, as furnished by them officially, 
does show that not one cent of subsidy is paid by France or Great 
Britain. The official report on the one hand and the gentleman's as- 
sertion on the other will speak for themselves. 

Mr. WADDELL. This is not the first time that the gentleman from 
Illinois has talked abont my assertions and the facts, but when they 
come to be submitted to the House we will see whose assertions and 
whoss facts, even by the tables he furnishes in his minority report, 
are correct. 

Mr. SINGLETON. I move that the committee rise for the purpose 
of obtaining an order from the House to limit the time for general 
debate on the pending bill. 

The motion was agreed to. 

So the committee rose; and the Speaker having resumed the chair, 
Mr. DurHAM reported that the Committee of the Whole on the state 
of the Union had had under consideration the bill (H. R. No. 3004) 
making appropriations for the consular and diplomatic service of the 


| Government for the year ending June 30, 1879, and for other purposes, 


There is upon the files | 


of the House, as I understand, a report from the Committee on the | 


Post-Oflice and Post-Roads on the subject of the ocean-mail steamship 
service. While I have not examined this report, and do not commit 
myself, therefore, to any proposition which it may contain, I have al- 
ready given utterance to my readiness to vote for any measure which 
may be demonstrated to me as feasible in securing for American com- 
merce its just share or to the American merchant marine its just share 
of the carrying trade of the world. I ask the Clerk to read now one 
or two sentences which I have marked in that report. It has refer- 
ence to Brazil; and if there is one South American country whose 
commerce we ought to seek, a small portion of which we now enjoy, 
it is that of Brazil; and if it shall be shown to me that one hundred 
or two hundred thousand dollars will bring to life a line of steamers 
which shall give the commerce of that country to us, then I am free 
to say I shall vote for it. And I know that I represent a constitu- 
eney which will find no fault with my vote in its tendency to revive 


and had come to no resolution thereon. 

Mr. SINGLETON. I move that when the House shall again resolve 
itself into Committee of the Whole for the consideration of the dip- 
lomatic and consular bill all general debate upon it be limited to two 


| hours and twenty minutes. 


Mr. PATTERSON, of New York. I move to amend by striking off 


| the twenty minutes. 


| in the general debate. 


Mr. SINGLETON. . There are several gentlemen who require time 
This is as little time as we can do with. 

Mr. PATTERSON, of New York. Very well; I do not insist on the 
amendment. 

The motion to limit debate was agreed to. 

Mr. SINGLETON moved to reconsider the vote just taken ; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. ; 

Mr. SINGLETON. I now move that the Honse resolve itself into 
Committee of the Whole to resume the consideration of the diplo- 


| matic and consular appropriation bill. 


American commerce, for in its revival there is increased protection | 


to the agricultural interests of the country. 
read the passages I have marked in that report. 


I now ask the Clerk to | on the state of the Union, (Mr. DurRHaAM in the chair,) and resuu ed 


The motion was agreed to. s 
The House accordingly resolved itself into Committee of the W hole 


the consideration of the bill (H. R. No. 3064) making appropriations 
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for the consular and diplomatic service of the Government for the 
far ending June 30, 1879, and for other purposes. 
vr COX, of New York. Mr Chairman, in the first session of the 
Forty-fourth Congress I undertook to anticipate some of the points 
«o forcibly made by my colleague [Mr. Hewitt] yesterday. This was 
done with a view to the coalescing and dismissal of cert ain ministries 
orembassies. It was done with a view to economy. I might be con- 
tent myself personally with referring to the record made at that time. 
(See Appendix, 1873-74, volume 7, page 350.) 
MERGING OF MISSIONS. 


I then argued that Portugal and Switzerland should be discontin- 
ned; that Turkey might do for Greece, Belgium go with the Nether- 
jands, and the Scandinavian countries be united in one embassy. 
Steam, telegraph, newspaper dispatch in advance of diplomatic de- 
jay, these and other elements of progress might be well used for every 
purpose of national cowity, interest, and glory. 

| had urged in February, 1872, (Globe, vol. 88, p. 1146) that a large 
saving in certain Spanish-American missions might be had, as well 
as the discontinuance of the frivolous, subservient, and unrepublican 
tone and habits of ministers to other countries. It was then a-part 
of my plan to make more commercial use of our agencies abroad. 
Referring to the general congresses of European powers and the 
special missions Which had superseded so much diplomatic formality 
and expense, I quoted from Hansard to show the progress of English 
thought in this direction. 

It seems from these reports of the British Parliament in regard to 
closing up the diplomatic service of England and relying on tele- 
graphic service and special agencies, that we are slowly following in 
the footsteps of diplomatic reform in England. 1 hope that when 
we go to the debate under the five-minute rule we shall have a full 
consideration of this matter, and more especially in connection with 
what fell from my colleague yesterday with respect to the imperfect 
and insufticient civil service illustrated by our diplomatic corps since 
the incoming of the new administration. 

QUIA TIMET. 


But, Mr. Chairman, I would not for an hour or a moment have left 
my duty in the chair but for the conclusion of my colleague’s [ Mr. 
Hrwirt’s] two hours’ speech of yesterday. I could not misinterpret 
itsdrift. It wasintended to “ quiet title.” Lawyers know what that 
means. Bills for that purpose are sometimes equitable but always 
timid. Oftentimes they are the baleful fruit of unrest. My colleague, 
with all his diplomatic, political, mechanical, metaphysical, fiscal, pro- 
phetic, moral, and religious genius, cannot quiet one particular title. 
He cannot read that one title clear to the White House, or the other 
mansion. [Laughter.] Being in great part responsible for the elect- 
oral commission, he would naturally desire to have its results certitied 
as good. They were bad, especially from the time of the Florida count, 
and no washing will rinse out the damned spot. With its stain the 
nultitadinous seas will continue to be incarnadined till the present 
Executive retires for a better man. 

Supposing—which is a violence—that the technical powers of the 
electoral law were observed ; vet there is a higher “statute of frauds” 
which will never obliterate or whiten the damned spot. No special 
pleading, no refinements of social science, no snaps of parliamentary 
practice, no tortuous conduct during the count or since, no whining 
lor content, no timidity of wealth, no odor of sanctity over the deed 
can ever eradicate the damned spot. It will not out. 

It was said that if there was fraud the counted non-elect President 
was not privy or guilty. But che answer returns: “ Why is the re- 
ceiver to be cleared and the forger who helped him to the property go 
unpnnished?” When my colleague points to the scandalous breaches 
of faith which have marked the accession and conduct of this elect- 
oral-commission President, why does he not stigmatize this fact, to 
wit: that to-day a non-elected man holds the highest office in America 
hy the crime of a convicted forger? And why, why, WHY does the con 
vieted, by the receiver’s consent, retain one of the most important 
Federal offices in Louisiana? If the non-elect, by such means and by 
thus approving, is not a fraud or a party to it, why do we still hold 
ae through our customs service with the incriminated and con- 
VictedT 

Well and truly did my colleague show the breaches of faith and 
trust which this quasi-President has committed as to civil service. 
He said well and truly that the non-elect had dishonored his plat- 
form troth and his inaugural promise by the nomination of personal 
and incompetent men to diplomatic position. But, “most lame and 
‘mpotent conelnsion!” my colleague thinks the incumbent who sits 
‘ipon a petrification of systematic chicanery is not himself culpable. 
'be temple and the steps to it may be an abomination ; but the high 
priest—oh, he is immaculate! 

Mr. Chairman, the present Executive was somewhat informally de- 
nounced by me the other day asa fraud. He had by his veto message 
on the silver bill, twice in its concluding paragraph, charged the great 
body of this House and the Senate with fraud in passing a bill for con- 
‘titutional cash. It was not merely a reflection, but a direct charge, 
we of bad faith merely but ofan attempt to “ defraud the creditor and 

vondholder.” In the honest fervor of the moment, I resented this ex- 
‘cutive insolence. If it had been mere ignorance it could have been 
excused, but he had the advice of Senator MATTHEWS and others who 
should have instructed him, if imbecile or uniuformed, as to the pro- 


prieties at least in addressing the Congress of the United States: but 
there was none here to defend him, and bat one to resent my honest 
expression. ’ 

The veto had not the compliment of aday’s delay. It was asked by 
some one to have my simple remark expunged from the REcorD. 
As I never had touched the Recorp when personalities were con- 
cerned and questioned, I kept my eliminating pen aloof soas to avoid 
the charge of tampering, and our good Speaker left the RECORD as the 
sworn and stern stenographer made it! 

There were many reasons of a personal nature why I should have 
been the last to have made the remark which excited the ire of one 
gallant member, I had known this President in younger, happier, 
and better days. I had been prompt here to recognize his situation 
as a friend would visit one in trouble whom he once respected. I had 
in an elaborate Fourth of July speech made a part of my theme the 
necessities of recognizing the de facto, even when morally we were 
bound to affix the “badge of fraud.” Some duties here are para- 
mount. We often practice before a bad court. Our clientage demand 
it. But even in so small a matter as writing a missive for a political 
enemy—I found that a political apostate, under presidential guid- 
ance, for personal spite—I mean the Postmaster-General, was prompt 
to attempt to injure me with party friends, for recognizing this de facto 
relation; and so prompt that he printed a letter of mine and that of 
Mr. SAyLer, of Ohio, in favor of this republican gentleman; so as to 
draw from it some sense of recognition of the official who was acting 
as President. 

I am aware that nobody cares for these personal matters, but some- 
times they serve to illustrate social and political ethies, and in this 
case they do more. They point this moral: that when one takes an 
office to which he was not elected, and takes it through crooked 
paths and under absolute proofs of guilt, it is best not to trust any- 
thing he does, When my colleague, [Mr. Hewitt, ] therefore, makes 
out the present /ocum tenens of the White House as coming in with the 
radiant beauty of innocency and rich in the opulence of civil service 
refined, and yet believes that he has since dishonored every pledge 
of his to civil service reform, is it not meet to ask: “ How can we 
gather any good fruit from such scraggy shrubbery ?” 

DEMOCRATIC PLEDGES AGAINST THE FRAUD. 

Once General Grant said that no man worthy the office of President 
should be willing to hold it if counted in or placed there by any fraud. 
Better than that; the democrats, who never flinched in the last Con- 
gress, told their constituents before they parted last year that— 

Under the forms of law Rutherford B. Hayes has been declared President of the 
United States. Ilis title rests upon cisfranchisement of lawful voters, the false 
certificates of the returning oflicers acting corruptly, and the decision of a com- 
mission which has refused to hear evidence of alleged fraud. For the first time 
are the American people confronted with the fact of a fraudulently elected Presi 
dent. Let it not be understood that the fraud will be silently acquiesced in by the 
country. Let no hour pass in which the usurpation is forgotten. 

After signing that paper am I to sit still here and listen to the 
apologies for such a title resting upon the disfranchisement of lawful 
voters? Am] to acquiesce in a power based on false certifications? 
Am I to indorse corruption in returning officers? Shall 1 bow and 
bow obsequiously before a commission which refused to hear the evi- 
dence of alleged fraud? We said that it would and should not be 
acquiesced in by the country. Shall we keep our promise? We said 
that no hour should pass in which the usurpation should be forgotten. 
Others may let the hours dance gaily in the golden light of patronage ; 
and others may be “bonded” to listen to the strains of the silver 
veto, but my constituents may cancel my commission if I forget the 
pledge we made to each other when we signed “ the congressional 
address” and pledged ourselves that never should there be rest fur 
this wickedness. Never! Never! 

FORCED TO BE JUST. 

But it is said that this President has been so just and good to the 
South! Well, who made him so ostensibly just and good? The 
Army proviso of our democratic House and the local necessities, which 
there was not power to overcome. Could he do otherwise than dis- 
iniss his epaulettes from the sacred precincts of the States of the 
South? 

What degree or kind of credit then belongs to acivil service whose 
administrator, even when engaged in healing sectional passions and 
restoring despoiled statehood, has done so under some indetinite 
arrangement made preliminary to his false counting in? What a 
beautiful trust is implied in the intelligent conscience of a Chief Mag- 
istrate whose power rests or floats upon a plan which in its execution 
took thirteen votes, each and every one of which were rifled from lis 
opponent. And yet this is the officer who has been gloritied North 
and South, in universities and schools, in mass-meetings and churches, 
as the after-type of Bolingbroke’s patriot king! This is the officer 
who while healing State wounds under a barter for self seeking am- 
bition affects to stand as the purest of politicians, patiently bearing the 
scofis and jeers of his friends and the scorn and contempt of his toes! 

CIVIL SERVICE. 

But my colleague has precipitated a debate on civil-service reform. 
I was in hope that we would have waited until the promised message 
came to instruct us in the mysteries of that service, which starts with 
assuming an office to which there is, at its best statement by my col- 
league, but a technical title. 

There is nothing new under the sun. Even civil-service reform, 
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which has become the shibboleth of the ladies’ magazine and dilet- 
tante remnant of the republican party, antedates the Egyptian obe- | 
It is an anachronism to date it with the accession of President 
Hayes and his Cabinet of doctrinaires and rhetoricians. It not only 


lisks. 


began thousands of years before the Christian era, but continued in | 


the enjoyment of its uninterrupted hypocrisy [langhter] through the 
ages, and especially through the last and present administrations of 
the General Government. 

THE ANCIENT WAYS. 

So long as human government acts for human society the agents 
of the former must be selected by the prescribed mode; and this mode 
must rest on certain rules looking to ability and honesty. 

What is the quality of that ability or the tone of that honesty should 
be ascertained by some regulations looking to fitness. The right man 
in the right place, whether it be a clerk in the Indian Office or a min- 
ister at Vienna, is an accepted maxim. It applies as well to a factory 
as to a department, as well to a mariner as to a member of Congress. 
How it may be adapted to our people and Constitution is a question 
which has been discussed from the time of Jefierson, with his brief 
code of qualifications, down to the time of Mr. Curtis, with his elabo- 
rate ideology and Utopian system, It has been considered with equal | 
modesty and ability by statesmen of both sexes, from Cleopatra and 
Mare Antony down to JAMES G. BLAINE and Gail Hamilton. [Laugh- 
ter 

ie te the essence of republican government that the —— of the 
people, limited as to age and sense, &c., should determine who should 
serve in many of the functions of government. But when appoint- 


by reason of prejudice, ambition, passion, party, or distance, to test 
and ascertain the qualifications of candidates, there should be some 
yuidance and discretion capable of being informed and directed in 
the choice of such agents. It was thought for mony years that our 
constitutional order furnished adequate rules for the guidance and 
exercise of this discretion. It placed in the Executive the great trust 
of selecting the lesser trustees. What the limitations upon this ap- 
pointing power are and how far the power implies or includes thé 
right to remove, either for or without cause, I may hereafter consider. 
But as it contemplates some legislation or repeal of legislation; as it 
has in view the civil-tenure act, enacted to hedge in a willful or ob- 
noxious Chief Magistrate, it might be well to note what power is or 


should be left to the Chief Executive, in the appointment of subor- | 


dinates, and what is proposed to be done by the present Executive in 
the execution of his trust of appointment. 

As, therefore, there is supposed to be some discretion left or action 
taken for legislative restraint or executive control, it may be well also 


to look at the history and operation of civil-service reform in other | 

Thus may we appreciate the pertinency and 

wisdom of the criticism which my colleague has made upon the ap- | , 
and Sungs. 


times and countries. 


pointments abroad made out of personal favor and political favoritism 
by this administration. 
CHINESE CIVIL SERVICE. 

Let us go to the fountain-head of civil-service reform. 
in China. But what an ensample is China to us! 

The newly appointed minister, (Bayard Taylor,) in his “India, 
China, and Japan,” page 333, truly describes the mental inertia of 
the hopelessly unimproved people of China; a people whose great 
mass maintain a profound apathy. He refers to them as a people so 
degenerate and profligate that it would be well to welcome a thunder- 
storm which should scatter and break up, thongh by fire and flood, this 
terrible stagnation. 
nyson: 


We find it 


“* Better fifty years of Europe than a cycle of Cathay ?'" 
The East has always been fruitful in rare inventions and systems. | 
To the Chinese we are indebted for the mariner’s compass, for gun- 
powder, and the art of printing. But nothing more distinguishes 
Chinese civilization than its competiiive system of examinations and | 
tests for public service. 
some peculiar use of these examinations to ascertain the qualitications 
of candidates ; but if we would have the genuine article, as reproduced | 
in our own country, let us gotoChina, If I1donot mistake, Mr.Jenckes, 
whointroduced the first systematic attempt in thisdirection, drew from 
China, True, in our country our legislation upon civil service does | 
not and cannot touch places which are to be filled with the advice and 
consent of the Senate; nor can it, except at the pleasure of the Exec- 
utive, interfere with certain scrambles round the White House. It 
would deal only with inferior officers whose appointment is made by 
the President alone, or by the heads of Departments. Thus it be- 
comes like a cobweb, in which the smal] flies are canght and the great 
ones break through. Perhaps if we would understand the reason 
why China has rotted so long as a nation, and under a foreign 
dynasty, we might find it in that wonderful balance-wheel] which 
reguiated its machinery of government, called by us civil service. 
Its primary object was to provide a class for the service of the state— | 
an educated class—what one of our noble Senators would call “dam | 
literary fellers,” or mandarins. [Laughter.] These mandarins are 
made through a terrible ordeal, in which memory plays a larger part | 
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| four hundred of Nankin alone! 


| and promote the worthy.” 


| setts mandarin. 


| superior ability ? 
| and arithmetic; also, the rites and ceremonies of public and social 


| eral education. 


“Who would not exclaim,” he says, “ with Ten- | ready for office. 


gilt button to one, a lofty flag-staff before the gate of the family res- 
| idence for another, a sign over the door for another. 





than science or reason, and words are more important than sense. | 
Their examination and its results had reference entirely to literary | 
culture. Whether the successful candidate became a judge, a mayor, or ! 
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a diplomate, it was necessary that his conversation should aboyyy 


| classical allusions. It was important that he should be able to — 


pose impromptu poetry after dinner, and tell the difference bet wee, th 
rival schools of Wang and Ching, and have knowledge of other at; 
of a literary nature. Thus was educed a system which Provided me) 
of a certain ability for the service of the state. Instead of hiayiny 
only one Carl Schurz for an empire of four hundred millions, they ja) 

{Laughter.] Long before books ¢ “4 
isted, when letters were but just invented, in the time of Yushuy. 9: 
years B. C., we find the plausible foundation of civil-service refory, 
all sparkling and pure, in this sentiment: os 

Employ the able and promote the worthy. 

If any one here desires this maxim in the original Chinese, | }jay, 
it in my desk. 

Mavy Members. Bring it out. Give it to us. 

Mr. COX, of New York. Here it is. I find it in the North Amer 
can Review for July, 170. Itisauthority with theideologists. © 7). 
germ from which the Chinese service sprang was a maxim of four 
sylables, Kii-kien-jin-neng.” [Great laughter. ] 


natters 


\) 


“ Employ the able 


General Grant was deep in Chinese lore, (laughter, ] for did he not 
appoint a Secretary of the Treasury who perfected the Chinese plan 
of resumption on $150 of silver? [Laughter.] He wasa Massaclyy 

{Laughter.) Did not General Grant keep Shepherd 
and Babcock as his nearest familiars, because he desired to promote 
the worthy ? What method of examination our late President adopted 


| is not definitely known; whether it was a gauge of intellect or of 
ments are made by some central or delegated power, not always able, | ? ; 
1 | ized by Yushun. 


Bourbon is almost as mysterious as the periodical examination organ- 


But when the Cabm dynasty came, in 1115 B. C., we have it from 
undoubted authority, that the government examined candidates for 
office. Do you ask what they were examined in, as a proof of their 
I answer, music, archery, horsemanship, writing, 


life. These were called the six arts. Do you want them in the orig. 
inal Chinese? They are on all our tea-boxes, I guess. [ Langhter,} 
But here is the dialect: “ Li, yo, shay, yu, shu, su,” the sum of a lily. 
[Laughter.] They required a candidate to sing the 
national song and play the tom-tom, (laughter; ] to ride a hurdle-race: 
to shoot with the bow and arrow; to write a clerical hand; to keep 
accounts. A thousand years later the range was extended; Confa- 


| cian ethics kad raised a moral standard; the candidate must be cred- 


ited with filial piety and honesty; he must love his mother and 
brother-in-law and mother-in-law. [Laughter.] He must not cheat 
his neighbor. It is needless to say which one of these “arts” was prac- 
ticed by the last administration which has been taken for a mode! by 
this one, in civil-service reform. [Laughter. ] P 

Another thousand years elapsed, bringing us to the era of the Tangs 
With this era came in a higher standard of literary 
attainments. And this still obtains in China, under the sway of the 
Mings and Tsings. It is said, however, that while the six arts and 
the five studies and the three grades of the old systems remain, tle 


| present competitors cannot ride a race or shoot at a target or sing 


songs like their ancestors. They are compelled to pass their lives 
almost, in infinite study of a countless number of books in a learned 
language, the most difficult of the languages of men. There are three 
grades in China under this system—budding geniuses, promoted scho!- 
ars, and those who are ready for office. [Laughter.] Thousands of 
competitors enter the lists, from the boy to his grandfather. Some- 
times the oldest man is the budding genius, and the beardless youth is 
Certain adornments are allowed to these classes. A 


If our civiliza- 
tion extended to China these men would be allewed to ride in a lan- 


deau or a Pullman palace-car as the acme of their exaltation, [laugh- 
ter;] but in China it is only an “ inspiration,” as it is called, of a fair 


| opportunity for another prize, wherein all who are budding geniuses 
England, France, and Prussia have made 


and promoted scholars havo the chance to get ready for office. 
I have been thus diffuse as to the Chinese service because, as the 
House will notice, there is peculiar analogy and flavor between the 


| Chinese civilization aud our own recent development, and this will 
| the more readily appear when I state that the Chinese candidates for 


oflice were bound by the rules to be devout, or to show themselves 
devout whether they are or not. They were required to be, | suppose, 
some sort of Sunday-school Buddhists. [Laughter. ] 

They were of the self-righteous kind. They had to go round and 
burn incense, and give alms openly. They must be or seem gener- 
ous. If a candidate should see « man catch a fish in a stream, he 
must pay for it and restore it to its native element. This prac- 
tice would have saved us the fishery award, already discussed to- 
day. (Laughter.] He must rescue struggling bugs in a rivulet after 
ashower. He must become a moral colportenr. He is bound, as a 
literary man, to pick up and preserve any scrap of paper he finds in 
the mud. And out of this wonderful system there was selected one 
model scholar, the bright, consummate flower of the season. He was 
the Car] Schurz of the Celestial Kingdom! [Great laughter.] Men 
have been known to pass their lives for the preliminary examination 
at the mature age of three-score years, before they obtained the cov- 


| eted and highest honor. 


Our questions in competitive examinations have been somewhat 
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odeled on those of China; but of this hereafter. One thing, how- 
oe can be said of the Chinese system. It was a check on the pre- 
a . tive of the Emperor as to the appointment of officers, and it gave 
to the humblest a share in the government if they could stand cer- 
tain prescribed tests. It made the literati most influential. George 
William Curtis would have been a mandarin of nine hundred tails. 


[ Laughter. ) 


that abortive attempts were made by the legislative and executive 
departments to create a system and establish rules for reform. 
HOW GRANT'S SYSTEM FAILED. 

But it is said by one of the commissioners, Mr. Eaton, that the party 
managers and high officials did not regard the party as really pledged 
to this work ; that they obstructed the President and made his task 
impossible ; that the rules were not enforced in their spirit; that the 
reform was misrepresented to its prejudice; that the rules were sus- 
pended owing to the imperfection of method and of application where 
they were enforced. It is said that this system tended to exelnde 
unworthy applicants, developed energy in the discharge of duty, 
diminished unreasonable solicitations, made it more practicable to 
dismiss those who came in under the civil-service examinations; but 
alas, with all these virtues, says Mr. Eaton, the Congress which fol- 
lowed General BUTLER as a leader and cast out Sanborn, and repealed 
its salary grab only in the presence of an overawing public indigna- 


INDIAN SYSTEM. 


This Chinese system was easily adopted by the British government 
in India. Its leading feature seems to have been “cramming” as it 
is called. It mattered little whether the kind of information or dis- 
cipline titted the candidate for the peculiar office; the idea was to 
cram. A graduate of Oxford or Cambridge set up a cramming insti- 
tution in London. The student was required to work ten hours a 
day. He was taught to write correct Latin prose and good Greek 
jambics. It was far more difficult to cram in mathematics; but it 


opened the door at least to free competition on inconsequential mat- 
ters, so that an Indian civilian might be acquainted with the Carte- 
siau doctrines of innate thought and the difference between Plato 
and Plotinus. I need not say that this system has been to a large 
extent a failure. 

FRENCH SYSTEM. 

The French system is more practical. Whether in finance or in 
other parts of the civil service the main fact to be ascertained was 
capacity and good character. A record of the duties and conduct of 
each person employed is kept ; promotion depends upon it. Favorit- 
ism is an exceptional feature in this service, and economy in details 
one of its virtues. The chief merit of the French system is its in- 
specting corps, Which determines the merits of the candidate either 
for office or promotion. But France has not followed the Chinese 
system introduced into the India service, which is now so volubly 
commended to us. 

Without any elaborate discussion of the results of these systems it 
may be said that different modes should be applied to different 
nations and different methods adopted for different offices. In a prac- 
tical young nation like our own, with institutions favoring equality 
of right and opportunity to assert it, the system of China can no 
more be applied to us than her old mode of printing tc our own recent 
inventions in the printing- press. 


THE AMERICAN SYSTEM. 


From the begining of oar Government down to 1852, at least, it was 
thought that the old rule of Jefferson, as to honesty, capacity, and 
patriotism, gave us honest, economic, and decent service. The attempt 
of the act of 1852 to lay down some inexorable rules as to civil serv- 
ice was a failure. Without desiring to discuss this subject in any 
party light, it may be said that the demoralization consequent upon 
our civil war, and the new system inaugurated which involved nep- 
otism and personal favoritism, irrespective of honesty and capacity, 
led thoughtful men to ponder modes of reform. The platforms of 
both parties recognized the need of this reform. The messages of 
General Grant were pregnant with recommendations looking toward 
a better system. 

HAYES’S SYSTEM. 


My colleague [Mr. Hewitt] has quoted what President Hayes in his 

inaugural said: “ These expressions of both’ parties must be regarded 
as the united voice and will of the whole country upon this subject.” 
The President reminded Congress that he owed his election to the 
suffrage and zealous labors of the political party whose members 
cherished with ardor the principles of their party organization. To 
carry out this reform he recommended a presidential term of six 
years, forbidding a re-election. He asked the attention of Congress 
and the public to the abuses and practices of official patronage which 
had come to have the sanction of usage in several departments of the 
Government. He desired a reform that should be thorough, radical, 
and complete, and a return to the principles and practices of the 
founders of the Government, who neither expected nor desired from 
oe officers any partisan service. He held that the officer should 
e secure in his tenure so long as bis personal character remained 
untarnished and the performance of his duties satisfactory. He held 
that appointments to oflice were not to be made nor expected merely 
as rewards for partisan services, nor merely on the nomination of 
members of Congress as being entitled in any respect to the control 
of such appointments. 

In fartherance of this unsophisticated and pretentious programme, 


on _ 22d of June, 1877, he issued his unconstitutional civil-service 
order: 


Xo officer should be required or permitted to take part in the management of 
y itical organizations, caneuses, conventions, or election campaigns. Their right 
® vote or to express their views on public questions, either orally or through the 
je as is not denied, provided it does not interfere with the discharge of their 
ollicial duties. No assessment for political purposes on oflicers or subordinates 


should be allowed. 

This hypercritical rule was declared applicable to every department 
of the civil service, and every officer of the General Government was 
*xpected toconform his conduct to its requirements. 

al his rule was made on the implied confession of the utter failure 
y Grant's administration to carry out civil-service reform. It is a 
hart of our history, contained in the reports upon this subject, and in 
the messages of the President, and in the law of Congress of 1571, 





tion, entirely strangled a reform of such demonstrated utility, which 
the President declared in his message was to him a source of mortiti- 
cation. 


Moreover, says this commissioner, the members of the Cabinet of 


General Grant, and other high officers, who were known to have most dis- 
suaded the President and obstructed the reform, were either arraigned 


for high crimes or suffered from damaged reputations or from want 


of support beyond partisan circles. So that the law which authorized 


the President to prescribe regulations for the admission of persons to 
the civil service became a dead letter through the inefficiency of its 


execution. How much discredit belongs to the last administration, 
or to Congress, for this alleged Jack in the performance of duty, is 


too well known for debate. One thing may be stated, namely, that 


there was an increase from 1869 to 1475 of over forty thousand office- 


holders, or seven thousand a year, and that every Department shared 
in these spoilsof supertluous offices. How muchof this failure is due to 


the extravagance, shoddyism, vulgar pomp, absenteeism, ring display, 


venality, and crookedness, is also of history. The example of prod- 
igality infected the nation. Schemes of plunder were as common as 
professions of virtue. Defalcations, waste, loose accountability, con- 


tempt of the public judgment, ramified throughout the extent of the 
service, Subsidies enriched monopolies, and petty thievery enriched 
Cabinet officers, and it seemed as if aday of reckoning would never 
come. We complained of military interference, and the rape of States, 
and the corruption of elections, and the great fraud of the de facto 


Presidency ; but all were as nothing compared with the effective force 


of this big army, civilly organized as trained bands to dishonor the 


civil service of the country even when making the noisiest profes- 


sions of civic virtue. 


THE REACTION AGAINST THE GRANT BYSTEM. 
. No wonder the republican party or some of its best members re- 
volted, and that the machine politicians were set aside at Cincinnati. 
No wonder that an innocent, simple-hearted, amiable gentleman from 


Ohio overcame the bad Blaines and the cursed Conklings. It was the 


natural reaction of the members of a great party against its licentious 
leaders. Have we forgotten how the present Secretary of the Interior 


spoke at the Fifth Avenue Hote]—that he might bring back the Gov- 
ernment to sound business principles? Have we forgotten how he 


urged the choice of men for office upon merit, and not upon partisan 


activity? And now we are confronted with the question under a new 
administration, asking us to adopt the same old regulations which 


made the administration of Grant so conspicuous and notorious. 

It is difficult to say which of the two great parties of the country 
have been most urgent in advocacy of civil-service reform. The let- 
ter of President Hayes was all the more emphatic because of the 
urgency for a better system than that practiced under General Grant. 


: ‘ TILDEN’S TALK. 

Said Governor Tilden : 

The questions of honest administration and of securing official accountability are 
the great questions of the future. The democratic party, in their national conven 
tion, were careful to say that while they regarded a thorough reform of the civil 
service as being one of the most pressing necessities of the hour, that its poe 
had been an instrument of partisan tyranny and ambition and an object of selfish 
gees a scandal and reproach upon free institutions, breeding a demoralization 

angerous to the prosperity of the American Government. 

Of course there is a large element of hypocrisy in assertions of 
devotion to civil-service reform, but no one can deny the exact truth 
of Governor Tilden’s statement. If there ever was an administration 
particularly bent upon and clamoring for laws, salaries, and exami- 
nations to forward that object, it was the administration of Grant. 
Why did he fail? Had he not every legislative facility, every statu- 
tory provision? Is anything more to be desired for the present ad- 
ministration? Whgt is the object of the promised message and of a 
new profession of faith in this system, at every crisis of our affairs? 

OUR LEGISLATION FROM 1789. 


If the President desires civil-service reform he has it within his own 
power, whatever may be said of his right of removal. In the great 
body of the offices his will is supreme. Throughout all the stages of 
this appointment system, the Legislatare has not been unwilling to 
assist the Executive by proper legislation. Did not the Congress of 
1789 concede to the President alone the power of removal? Did not 
the law of 1820 enact that every commission should run for four 
years and then lapse unless renewed, so that unless a man were 
worthy he was rotated out? Was not this law an incentive to strict 
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accuantability and honest endeavor in office? True, the renewal of 
commissions depended upon the executive pleasure, and multiplied 
the power of the President. Mauch opposition to it was expressed at 
the time and subsequently ; but I fail to see that the vacating of the 
civil list once in every period of the presidential term demoralizes 
the service, except when the fountain of honor itself is poisoned. 
Much has been said about the administrations subsequent to 1820, 
aud the increased removals from oflice; but it cannot be truly said 
that any considerable scandals attended our civil service until after 
our civil war, Corrupt patronage and miasmatic influences then 
began to surround the White House; everything took a military and 
arbitrary tendency. 
and permanence which could be organized by an hovest Executive 
were set aside for rings—rings within rings. 
the Executive Departments tainted Congress also; but it was no lac 
of legislation which brought on this era of corruption, 

As early as 1853 Congress had passed a law (Revised Statutes, sec- 


tions 163,164) that the clerks in the Departments should be arranged | 


inte four classes, and providing for a board of examiners, to consist 


of the chief of the bureau and two other clerks,to be selected to | 


inquire into the qualifications of applicants. For the most part this 
law was a dead-letter, or if alive for any purpose, it was, like India 
rubber, stretched by the strong hand and contracted at pleasure for 
party purposes. In 1571 (Revised Statutes, section 1753) another law 


was ; assed. It authorized the President to prescribe such regulations 


for the admission of persons to the civil service as would best pro- | 


mote the efliciency thereof, and ascertain the fitness of each candi- 
date in respect to age, health, character, knowledge and ability for 
the branch of service into which he seeks to enter; and for this pur- 
pose the President was authorized to employ suitable persons to con- 
duct sach inquiries and prescribe their duties, and establish regula- 
tions for the conduct of persons who may receive appointments. 
With the right man to wield the executive power under this law the 
Virtue of civil service might have been tested. It might have en- 
abled us to do what they did in France to some extent before recent 
events, and what they doin England to a greater extent—give oppor- 
tunity to every man of every party, from every station, to strive for 
preferment. lt would have made merit of some avail in the public 
service, It would have elevated oflice from a mere job to a function ; 
nominations might not have depended upon selfishness or caprice or 
arbitrary will, but upon virtue and wisdom, rising, in so far as pos- 
sible, above our imperfections and infirmities. Had that law been 
faithfully executed, and were it to-day faithfully executed, the serv- 
ice would have been not the property of a party with its corrupting 


favoritism in any form, but a trust to be executed with unselfish honor | 


and tor the common good. 
PERVERSION O} 
But how wasitexecuted? 
ifs source. 


THE SERVICE. 
Alas ! thestream will not rise higher than 
You cannot expect sweet waters from a bitter fountain, 
This my colleague [Mr. HEWITT] must confess. Incompetent, negli- 
gent, and corrupt sources of powercould notand cannot reform the civil 
service. His speech isan indictment with this gravawen, All the pre- 
tenses, all the tine language, are but the ugly disguises of hypocrisy, 
whether in church or state, in business or in office, when through them 
counterfeit motives shine so apparently, The utter perversion of 
these laws of Congress can be seeu when we consider the fruits of the 
policy. There is a law which is irrevocable ; a higher law; that man 
cannot gather grapes from thorns vor figs from thistles. Acorrupt tree 
cannot bring forth good fruit. The present President assumes in his 
messages to hold the patronage of bis office asasolemn trust committed 
to him by the American people; that lhe is bound by his oath to dis- 
pense it for the general good ; yet be drops into the limbo of departed 
badness, when he begs us to allow him to re-enact the spurious “ re- 
form” of General Grant’s administration. To illustrate: We all know 
bow a collector of Boston, Mr. Simmons, secured his appointment. He 
desired to be continued in office, and straightway he reversed his ma- 
chine. He would conform to the order of the President against inter- 
fering in elections ; he becomes a devoted supporter of the Presideat ; 
he advocates reform of the civil service with the glibness of a presi- 
dential message ; he would divorce the office-holders from politics, 
bed and board. But we all know that quietly, when not using the 
spoken words, like the deaf and dumb, he was going through the mo- 
tions and indicating his preferences. I have the authority of a repub- 
lican newspaper for saying that the Attorney-General directed him to 
say and do one thing for one purpose and another for another. Like 
the old warder in Spenser's Facrie Queene, while his feet move forward, 
his head and eyes are turned the other way; yet at last Simmons, after 
reforming, had to go, to give place to a worse placeman, nowinated 
by a Senator and Congressmen. 

This system is a bundle of incongruities based on false premises. 


It sometimes pretended pot to allow Congressmen to name men for | 


ofiice, and it even pretends to refer the appointment of little post- 
masters to bigger postmasters in the nearest city; but you gentle- 
men all know how futile and foolish are these inconsequential and 
unobeyed orders. Hence the utter friendlessness of the Administra- 
tion in this House. Hence both parties reject the President as a 
foundling, over whose political birth there will ever hang the bar 
sinister. Hence the ironic remark of the gentleman from Maine [ Mr. 
Fryt] yesterday, when speaking of the President’s friends here. 

it is generally conceded that in the administration of General Grant 
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The greatest attainable skill, fidelity, efficiency, | 


The taint which assailed | “* Pe ; 7 Lie 
| of the civil service had recommended certain provisions for carry 


| expected of all officers through their enforcement. 


| liquor is liable to be bought, sold, and drank. 


| features of the Constitution was amazing. 
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there was little or no sincerity in the utterances for civil service refi, 
We have already had tests enough of what the present admiyic:, 

tion will do. It would be safe to reckon that out of the abund . 
of manifesto and the garrulity of advice which have so often ven 
from the Executive to this Chamber, intrigue, favoritism. and ».. 
sonal politics were paramount. If, under Grant, appointments as w, 

as removals were made arbitrarily, without regard to merit. who. 
should be said of an administration which desires to servile], copy ~ 
perpetuate the same system? ; py 


and per 


PRACTICAL RESULTS. 

What was that system? I have in my hand a volume entit}eq 
“Civil Service Reform in the Treasury Department.” It contains ‘ 
usual, an executive order, dated April 16, 1872. The advisory boanl 
the rules already adopted into effect. Fidelity and diligence wer. 
Political assess 
ments were forbidden but always collected, directly or indirect), 
And yet—generous concession !—the right of all persons in offic) 
position to take part in politics was conceded ; and, gracious fayor! 
the elective franchise was regarded as a high trust; honesty a), 
efliciency, and not political activity, said General Grant, will deter. 
mine the tenure of office. 

Then follow the rules and regulations under the law of 1871. These 
provided for certain examinations and a probationary term ; for t}y 
reduction of the infirm to lower positions of responsibility. But look 
at the exceptions under these rules: heads of Departments, assistant 
secretaries, all the solicitors, examiners of claims, Treasurer of tly 
United States and Register of the Treasury, First and Second Comp. 
trollers, heads of bureaus, judges of the courts, district attorney, pri 
vate secretary to the President, ministers abroad, Superintendent of 
the Coast Survey, Director of the Mint, governors of Territories, 
special commissioners, special counsel, visiting and examining boards, 
persons appointed without compensation, and those appointed to {i!| 
vacancies on urgency. The exceptious remind one of the oath of th: 
Irishman, who signed the pledge of abstinence except as to twelve 
different drinks during the day with his friends at ditferent places, 
drinks at all weddings and christenings, drinks whenever the priest 
would ‘ike the oath off of him, and drinks at all other places where 
[ Laughter. } 

EXAMINATIONS—THEIR VALUE. 

It would be impossible, in the course of an hour, to do justice to 
this system of examinations. There was at best but a spasmoidi 
effort to enforce these rules, and even applicants of superior intelli- 
gence were unable to comply with their requirements. Questions 
were asked as tothe salient features of the Constitution, and the 
ignorance on the part of many (says the report) of the most general 
Mere literary or scho- 
lastic excellence, without regard to efficiency for a particular duty 
required, was a prerequisite. This was a copy of the Chinese system. 
The board undertook to look at the manner, demeanor, and appeat 
ance of the candidates. An applicant with his pantaloons in his 
boots or his beard unkempt would utterly fail before the eleg 
of a Treasury mirror. A scale of marking was used, one hundred 
being the maximum of the best possible. The applicant obtaining 
the hundred was “ ready. for office ;” one who had received seventy 
was marked “ good;” he was a “hopeful scholar;” one who received 
fifty was marked “indifferent,” but he was still a “budding genias.” 
{[Laughter.] An attempt was made to give the candidate credit for 
all the knowledge displayed by him. His papers were scrutinized 
to this end; and if the answers happened to be incorrect, the astute 
board stndied to learn whether the error was the result of ignorance 
or a mistake in the computation or otherwise. “Sometimes,” say 
they, “ asmall error in the beginning of the work, carried through 
it, would materially change the result, although the process and the 
remainder of the work might be correct.” Such an error of course 
detracts less from the standing than an incorrect process, althoug! 
the result may be further from correctness in the former case than 
the latter. But if the result is so wide of the mark as to enable the 
candidate to see that it is incorrect, the mark is cut down for “ care- 
lessness.” As, for instance, if the applicant were asked, Who discov- 
ered America ? and he should answer Robinson Crusoe ; and then he 
should be further asked, What were the habits of the discoverer! and 
how he found Friday at Santo Domingo, and utilized the resources ot 
nature, and gave the whole story of Defoe in reference to the discov 
ery of America, he wonld be accounted much more capable than au 
applicant who should give Colambus as the discoverer, yet locate the 
continent he discovered in Australia. [Laughter.] 

The volume to which I have referred draws many wise conclusions 
as to certain interrogatories and their answers. A failure to give the 
names of the two distinguished Polish generals who served in the 
American Revolution was considered by the board, not quite so ba: 


rance 


| as the answer that they were Cromwell and La Fayette. [Laughter 


The intelligent applicant comes in on La Fayette but he fails on Crow 


| well, [Laughter.} Who could expect the timid and awe-struck a) 


cant to recall, on the instant, the names of Pulaski and Kosc' ee 
But the declaration that Cromwell was a Pole, a general, and | 
revolutionary war betrayed a hopeless ignorance. Absurd ans 


| are considered to indicate a denser ignorance than no auswer 


failure to answer were marked zero, there would be no way of « 
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a candidate with ignorance 80 gross as that betrayed by absurd 
answers except the minus marks of algebra. : 
Let me illustrate some of the remarkable answers to the questions 
propounded in this volume. “The duty on proof-brandy is $2 per 
vallon, and in proportion for greater strength; what is the duty on 
brandy of seventy degrees’ strength on the scale of fifty degrees?” 
The answer was, the duty was to drink it, mixed with water propor- 
tioned to its strength. [Laughter.] This showed intelligence, but 
was not satisfactory. Or one in geography: “ Where is the State of 
Delaware?” Answer: Can’tsay; couldn’t see it. [Laughter.] “What 
was the cause of the war of 1512?” Free trade. “Was Judge KELLEY, 
of Philadelphia, in that war; and, if so, to whom did he surrender?” 
{ Laughter. ] He did. [Laughter.] “ Who is the present President 
of the United States?” This was asked of a tipsy applicant. The 
answer was: Rutherford B, Tilden. [Laughter.] “Is he de facto or 
de jure?” Both. (Laughter.] This man passed, owing to the mixed 
pature of his liquor and the Administration. [Langhter.] “ What 
were the causes of the late rebellion?” Whisky. This showed intel- 
lizence also, as my friends around will attest. ‘‘ How should expend- 
itures for personal services be exhibited?” The account should be 
accompanied with profanity. “Can you remember any Cabinet officer 
who has been impeached?” Can’t remember. This man passed. 
[Laughter.] An application was made at the Agricultural Bureau, 
the applicant hailing from Lincoln County, Nebraska. He was asked 
what work he had done on the farm. “I have cut,” said he, “ with 
flail in hand, swath after swath of the golden-topped sugar-beet.” 
{Langhter.] He was then asked to recite the latest gravger poem. 
This verse was sufficient to pass him out of the door : 
I have bought myself a Durham ram, 

And a gray alpaca cow, 
A lock-stitch Osage-orange hedge, 

And a patent-leather plow. 


al 


[Great langhter.] This was in the time of General Le Duc’s prede- 
cessor. His name was Watts. Another question was asked: “ What 
kind of cheese is produced in New York ?” The glorious, foaming, and 
sparkling Limburger. He was invited out to take adrink. These 
applicants belonged to that festive class who have understood that the 
Cochin-China hog cackled, the Berkshire hen bellowed, that the cauli- 
flower was sweet-scented, and the ruta-baga a tree. [Laughter.} 
They showed intelligence; yet, while the stupid man was successful, 
mauy of these geniuses failed. I met an applicant who tried to pass 
one of these examinations for the Indian Department. He was asked 
to write upon any thesis which he might select. He selected with 
peculiar aptness * prairie-dogs,” but the high, transcendental soul of 
Mr. Schurz rejected his simple and honest allusions to that animal. 
{Langhter.] He yet wanders impecunious and distraught about the 
hotels of Washington. The same person, in a letter to the public 
press, said that he was inquired of as to certain constitutional pro- 
visions. His answers, if published, would shake the public faith in 
Daniel Webster as an expounder, and yet he was rejected. [Laugh- 
ter.] He was ready to do anything: open oysters or canned toma- 
toes; lick postage-stamps, or sit in the hall and absorb the time of 
book agents, so that Mr. Schurz would have time to swear at the 
clerks in his native language. [Laughter.] 

If there is one thing which this country delights in more than an- 
other, since the granger movement, it is scientific agriculture. A 
series of questions has been suggested and might well be framed, in 
pursuance of law, to develop the original American mind, similar to 
the following: *‘What is the best method of deodorizing skunk-cab- 
bage and burdock leaves to render them more popular in boarding- 
houses as greens?” [Laughter.] ‘“ Whetber watermelons can be suc- 
cessfully caltivated in a rural town of four thousand inhabitants with 
a theological institute located near by ?” [Laughter.] As the can- 
didate is to be examined, according to the rules, on his manners, talks, 
deportment, and appearance, it might well be insisted that in the 
Agricultural Department no one should be employed unless he has 
carroty hair, reddish whiskers, and a turn-up nose. If, however, he 
had in his pocket a recommendation from my friend from Ohio (Mr. 
Foster] as a “dead-beat,” he would succeed; for is not my friend, 
the Representative of the President, himself liable as such to sere- 
pales? (Laughter. } 

SACRED-SERVICE REFORM. 

Perhaps the neatest satire on this system of examination is to be 
found in the Life, Opinions, Actions, and Fate of Hieronimus Jobs, 
the Candidate,a Man who whilom won Great Renown and died a 
Night-wateh in Schildeburg Town. It is translated from the German 
of Kortum by Charles T. Brooks. It is a gay historia of a candidate 
lor clergyman, pithy and terse, writ in new-fashioned doggere] verse. 
On one oceasion he went through an examination by the preachers 
ot Swabia for the holy desk. Trembling and quaking, he handed in 
his certificate, which but one of his examiners could read, and when 
read it certified everything but what was needed. The way he re- 
sponded to the questions is a specimen of sacred-service reform secun- 
dum ordinem. He was able to tell that a bishop was a—kind of drink ; 
that the apostles were jngs and St. Augustine himself a beadle whom 
“ a known at the college! He could divide a sermon into two 

wris— 
The one of these two parts no man 
s Can understand ; but the other he can. 
The only angel he had known was a blue-painted one on a tavern 


‘body of the appointments were made upon personal considerations. 
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sign. In all the polemical, dogmatical, and hermeneutical questions, 
in all the ologies of the day, he was of course deticient ; but he had 
been a candidate, and it was a great thing in reform for the church! 
Aside from this system of examination, which has in one small view 

a serions side and in a larger view its comic aspect, it might be well 
to see what the performance of this much-vaunted manifesto of civil- 
service reform has been under the present administration. It will be 
generally conceded that the promise was opulent and the performance 
squalid. Not to speak of the retention in office of the old politicians 
under certain claims for recognition and an occasional correction of 
irregularities, it is true that the pet oflicers, and especially those who : 
have been under suspicion, have been retained, whether fit or untit f 
for the service. I do not intend to argue that the present adminis- i 
tration has selected speculative Quakers for Indian affairs, or even : 
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Sunday-school people for Treasury detectives, nor gun-bursters as con- 
tractors for warlike arms; but pretty much the old rule obtains; 
indeed, it is very difficult for any republican Administration to refrain, 
even in running a prayer meeting, from selecting the loudest bellower 
as a leader. The Ohio election, with a suddenness that was sublime, 
seemed to disenchant the public mind of the preaching of the Admin- 
istration for this peculiar reform. Following close on the order pro- 
hibiting interference in elections the Ohio clerks moved in a body 
upon that favored State, and the head of the Treasury gave his fiscal 
views pending an election in hisown State. And, Mr. Chairman, did 
not Mr. A. B. Cornell, as chairman of the republican State central com- 
mittee, defy this order? Was he trounced for it? Who has been re- 
moved for defying it? yet the bold President said he would enforce it. 






















































But this is no more consistent than the case quoted by my colleague ; ’ 
yesterday. Itis that of Mr. Ela, the Fifth Auditor, lately haranguing ' 
the electors of New Hampshire on the beauties of the reform he does ni 
not illustrate. Place-men and place-hunters vied with each other in + oaee 
furnishing steam for the political machine. So glaring was this per- ‘aes 
formance and its contrast with the earlier promise, that a leading oe 
republican organ, the Tribune, hoped that the President would “ mod- vi 
erate his occasional rashness of speech and check the boyish impatience Se 


of his headlong statesmen.” Others went so far as to say that this 

reform was a sham in exact keeping with the fraud in which the 

power originated, as dishonest in intent as discreditable in practice ; 

the feeble attempt on the part of the receivers of stolen goods to 

console the plundered parties with the notion that their property was 

being put to better use than they would have put it themselves. 
THE SERVICE GEOGRAPHICALLY. 

We all know that the distribution of appointments geographically 
has been as rudely assailed as admission to the service on proof of 
merit; that removal was as whimsical as the disregard of perma- 
nency; that appointments were made as frequently in deference to 
congressmen as in disregard of their wishes; and that the great 
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DEMOCRATS APPOINTED. 

“Ah, but it is said that the President has selected democrats for 
office.” General Grant did the same thing, though generally he asked 
a public recantation of the old faith. President Hayes takes it for 
granted that the repentanee will come spontaneously under his ami- 
able manipulation. When Grant appointed Ackerman, who had been 
a democrat, to the Attorney-Generalship, or General Longstreet, or 
Williamson, it was accounted unto him for righteousness; but no 
one cultivated the ladies’ magazine literature by unduly gushing over 
such Executive liberality. When President Hayesappointed the Post- 
master-General and Mr. Hilliard, of Georgia, there were not handker- 
chiefs enough to wipe away the tears of gratitude from the eyes of the 
reformers; but what was the irate aspect of the republicans when it 
was said by the President to Senators EDMUNDS and CIRISTIANCY 
that he would never appoint a democrat when he could find a decent 
republican to fill the place. Certain it is that General Grant never ist 
was accounted a hypocrite. He never would have appointed a dem- 4 
ocratic Postmaster-General, who could write letters to his Tennessee fa 
brethren, stating that the President would be compelled to use his { 


sii et cian ans PS SS 


ic aaa 















me 










ee 


official patronage, in a certain contingency,'in such a way as to give 
him strength in hisown party. This was the contemptible advertise- 
ment of a Cabinet oflicer, who offered offices in pay for southern dem- 
ocratic support, and thus illustrated his civil service! 

PERSONAL APPOINTMENTS, 

It has been charged that more personal appointments under Presi- 
dent Hayes have been made than under General Grant. This may be 
exaggerated, but we will see. The leading promoter of his nomina- 
tion isin the Cabinet. His most conspicuous hustings orator is his £ 
associate in the same relation. The best mission to Europe was given e 
to a politician from his own State, who manipulated the wires of the a ‘ 
nominating convention. Of him we heard from my colleague sufli- : 
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ciently. Two of the electoral lawyers are Cabinet members; two ie A 
others are in foreign missions. A former private secretary has tho 3a ! 





best German consulate. Though many of the contractors and adven- 
turers who hung to the skirts of the Grant administration have re- 
treated, the body of them remain. But nothing could be more con- 
spicnously scandalous than appointing even the friends of the Presi- : 
dent’s private secretary to prominent places; notably, R. H. Mason, it 
of Ohio, to succeed General Smith as surveyor-general of Montana. & 
UNION MEN AND REBELS 
Some of these violations of civil-service reform defy all classifica- 
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tion. A reconstructed rebel might well be constructed into a Cabinet 
officer or a New Orleans marshal, without complaint, unless it might 
be from republicans; but what rule of reform is it that selects an 
Ex-Secretary of the Treasury from Maine simply on account of his | 
poor purse and bad health, or a United States marshal for the Dis- 
trict of Columbia simply to sweeten the colored disposition toward 
the Administration, or another Ex-Secretary of the Treasury to revise 
the revision of the laws at around salary? Was it because in the 
former category one class had striven to destroy the Union and then 
rennite the States, while the other class, represented by Governor 
Boutwell, desired to save the Union and remit the States to provis- 
jonal dependencies or military subordination? Was it this that led 
a prominent journalist to say that the civil-service reform of Messrs. 
Hayes and Schurz was less tolerable than the partnership of Grant 
and Chandler, because it made nauseating pretenses te purity ? 
DOUBLE-HEADED SERVICE. 
What a remarkable exhibition was the double-headed appointment 


| of the Cincinnati district to find a supervising inspector of 





in the Post-Office Department, dividing its functions between the 
North and South, giving to the Assistant Postmaster the supervision 
of one section and his chief that of another! What a strange spec- 
tacle was that of the chief poaching upon the domainof hissubordinate 
ina Rhode Island post-oflice, where atter the subordinate had appointed 
one man the other appeared with a commission from the chief, three 
days later! Howsolemply theserious Rhode Islanderscomplained that 
the Tennessee postmaster had crossed beyond the line of his jurisdiction! 

Was it civil-service reform that led the President to remove the New 
York officers and to appoint others, also partisans? What exposition 
was made of the collector’s office at New York which showed want of 
experience or capacity in creditable and useful service to the Govern- 
ment? It has transpired that the very reforms recommended by the 
illegal commission appointed by the President to examine the New 
York custom-house were inaugurated by General Arthur, the collec- 
tor, who fell under the ban of civil service, though not of the Senate. 

PARVENUS OVER FXPERTS. 

Was it civil-service reform which in a small way, after six addi- 
tional clerks were added to the Post-Office Department by law, and 
meritorious and faithful servants were waiting for promotion accord- 
ing to the rules, preferred as the fortunate recipients a gentleman from 
Tennessee, one acousin of the postmaster, anot ber the President’s class- 
mate and cousin of his private secretary? What had the two hundred 
competent clerks, of mature service, to say of such reform when these 
parvenus were passed over their heads? Jt might also be well to in- 
quire why the assistant superintendent of the blank agency in that 
Department, of irreproachable character, was set aside by a special 
intervention of the Executive? But these causes are too numerous and 
well known for discussion. 

Can you, Mr. Chairman, recall the incredible virtue of the general 
order of the 26th of March, 1877, from the Treasury Department, fix- 
ing the number and grade, and providing for a mode of rewarding 
industry, integrity, and competency by promotion? Can you recall 
how, in pursuance of law, an equal distribution was to be made 
according to population? Do you not remember what a guffaw every- 
where went up to the very heavens, as to this order, and what a plaus- 
ible ery of reform was raised in consequence thereof? But what a 
sham was the performance! 

Was it civil service that led to the appointment the other day of 
one Captain Twitchell, of Louisiana, to the Kingston consulate? 
Why, his record is before mein this volume. The report issigned by 
a democrat and arepublican who visited Coushatta Parish to examine 
into its affairs. It appears that gross frauds were perpetrated by bim 
on the Treasury, and large sums realized by him and his confederates 
in a corrupt way. The committee say: 

Your committee cannot, within the space of this report, recapitulate the worse 
than profligate conduct of school affairs and other irregularities and malpractices 
of Mr. Twitchell and his associates as shown to have existed in Red River Parish 
since its organization. 

The testimony bears out this report; but I refrain from quoting it. 
It is enough to say that it reveals a precious nugget of civil reform, 
and yet that this man is our representative abroad under this system ! 

RELATIVES UNDER BAN. 

Do you remember, sir, another order as to the dismissal of relatives 
of clerks also holding office; how many family rings were to be 
broken up and how such political influence was to be destroyed, irre- 
spective of ability, poverty, or merit? Well, sir, a cheerfal commen- 
tary upon this magnificent thander-gust of reform, which was to be 
conducted with Spartan inflexibility, is this: “I knowof a lady clerk,” 
says Grace Green wood, “ dismissed because she wasa brother’sdivorced 
wife ; and a male clerk came to grief through his mother-in-law; a 
young woman who was warned away by it from the Treasury, to fall 
down softly in another Department.” It was the old rule that when 
dismissals were particularly desired the consanguinity was soon found ; 
where not desired nobody found it. Dismissals were not made in case 
of untrustworthiness, but politely the undesired worthy were dis- 
missed because of consanguinity. This was civil-service reform in a 
now shape, 

WASHINGTON POSTMASTER. 

Is it civil-service reform to appoint a postmaster for the city of 
Washington, imported from Michigan, whose only qualification was 
to run a machine, and to make his office a partisan headquarters to 
vilify a presidential candidate and levy contributions upou the clerks ! 


Maron 12. 
of his office in defiance of all provisions to the coutrary ? Would iy 
not have been well for such reformers first to scrutinize the investi 
gating reports of this Congress as to his mode of indorsing sure ; 
contractors with reckless indifference ? 

OTHER INSTANCES. 


Was it civil-service reform that led the Administration to go outside 


ties for 


oa : steam- 
boats, whose only qualifications were those of a cooper, versed jn the 
he 


construction of pork and whisky barrels? Well might the Cinciynat; 
Commercial exclaim, as to this case, that transcendental notions op. 
pressed the towering intellects of the reformers with a sense of the 
political obligations conferred in the Ohio Legislature. Was it ¢iyi}. 
service reform that removed an Ohio man from the consulship of Nas. 
sau to gratify political promises, or that made a naval officer at Bos- 
ton from a New Hampshire politician tainted with bad-clothing con. 
tracts? Was it civil-service reform that ejected Colone} William 
Hemphill Jones from his post as chief clerk in the office of the Comp- 
troller of the Treasury, which he had honestly filled for a quarter 
of a century—one of the most earnest and incorruptible of the officers 
who stood by the strong-box .o guard it from peculation ? 

Mr. HOOKER. And placed iu his stead a carpet-bag judge of Mis. 
sissippi—one Jonathan Tarbell. 

Mr.COX,of New York. Andaman nottobe compared with Mr. Jones. 

Was it civil-service reform that made a consul to Leghorn who was 
under a commercial cloud and a fugitive from justice and whose char- 
acter as a deputy collectorat Key West was equally tainted ; or wasit 
for his services in Florida in cudgeling Cuban refugees into the support 
of the Administration ? Was it civil-service reform that removed lys- 
sell Jones from the collectorship at Chicago, without complaint of any 
kind against him, at the call of canting reformers, to appoint a per 
sonal partisan formerly of Ohio? It may have been all right to do 
these things under this new code of reform, but what motive in any 
code, human or divine, can account for the favoritism of the Admin- 
istration toward such men as Wells and Anderson of New Orleans? 
Was it for doctoring the vote of Louisiana? 

KISSING GOES BY FAVOR, 

It was asingular performance, indeed, that men should be rewarded 
for assisting in building up upon a rotten foundation the very throne 
which dispenses power. Who constituted the commission that went 
to Louisiana? We know what they reported. One of them has been 
elevated to the supreme bench of the United States. For had he not 
helped tocrush Packard? Another, Mr. Lawrence, has he not been re- 
warded by the release of his client, the great Chicago whisky conspira- 
tor? And was not another tendered office as an ample recognition of 
his services in discrediting Packard while crediting one whose vote 
ran pari passu with the cashiered governor? Why should one classof 
these Louisiana republicans, now under indictment, be trusted and 
elevated, while the other class is contemned and abused? Why was 
an eminent member of this House, in his famous letter to “my dear 
Pitkin” of May 20, 1877, compelled to call upon him by the love he 
bore to the republican party and its members, in memory of the 
many sacrifices he had made during and since the war, as a Union 
man in Louisiana, not to throw any impediment in the way of the 
President’s fultilling all the bargains which his subordinates made as 
necessary steps in inaugurating his southern policy? Why was he 
compelled to remind Pitkin that when Abraham was about to sacri- 
tice Isaac, the child of his old age, to what he believed to be the will 
of God and the necessities of his people, Isaac made no complaint or 
outcries on the occasion? Why did he call upon him to yield to the 
sacrifice by yielding his office to one who wore the gray when he 
stood in the blue, and not to kick nor squirm any more than Isaac 
did when he laid under the knife of his father, Abraham? [ Laughter. } 

THE CREAKING TIMBERS. 

Why did so elegant a lady as Gail Hamilton, who honors literature 
by her grace and logic by her cogency, gently refer, with feminine 
delicacy, to that bridge over whose creaking timbers went Mr. Hayes 
into the presidential chair, and the unnatural, not to say suicidal, 
work of hewing and hacking away at the joists and girders whose 
stanehness never knew a sterner strain? ‘To what could she have 
referred? Was it the assumption by a doubtful President that his 
personal preferences were to be executed, and not the will of the peo- 
ple? Whence came that creaking of the timbers which the echoing 
heavens knew so well? Was it the hacking and hewing of the r- 
publican policies so dear to the radical heart, or was it the hacking 
and bewing away of those creaking joists and girders which bridged 
this civil-service reform? Or perhaps she referred to the treatment 
of those men known as the Chandlers, one of whom gave his moucy 
freely and the other his partisan cunnipg and diabolical eflroutery 
in erecting this bridge of creaking timbers. Or did she refer to the 
bills paid to such champions of civil-service reform as STANLEY Mat- 
THEWS, Carl Schurz, William M. Evarts, and E. W. Stoughton, !0 
pleading for and consummating the electoral count? What did the 
eminent Senator from New York mean when he said that Dr. Jolinseu 
defined “ patriotism” as the last refuge of a scoundrel, but was then 
unconscious of the undeveloped capabilities of the word “ reform: | 

How flimsy appear ali these professions of reform and the “orde! 
which I have re.e-red to against office-holders interfering in elections 


| and Congressmen in appointments, when we recall the fact that a 


minister to Sweden should be appointed without special experience 
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or knowledge of diplomatic service, but simply for fidelity as a poli- 
tician, at the request of an eminent Senator from Maine, while, more 
recently, the same delegation is powerless to name its local officers, 
even when indorsed by its congressional delegation. It may well be 
asked, in the same connection, as Mr. Thurlow Weed asked, why no pro- 
motion came to the veteran diplomate, Minister Marsh, at Rome, while 
a mere swashbuckler in politics, like General Noyes, leaps at once to 
the Tuilleries. What a humiliating spectacle was that of the Admin- 
istration begging a delegation from Pennsylvania to name its min- 
ister to England, and when they named the veteran Ex-Senator 
Cameron the civil-service reform was at once applied to them in an- 
other direction. How they marched under the lead of my honorable 
friend from Pennsylvania, (Judge KELLEY,] within the sacred pre- 
cincts of the Department of State, to present the name of the master 
of Pennsylvania politics, and were bowed out of the presence with a 
fresh lesson on reform! 
CONKLING’S INDIGNATION. 

Was it in accordance with civil-service reform under our Consti- 
tution that all officers were refused the plain right to take a part 
in political affairs because a few self-righteous men have pet theo- 
ries of transcendent impracticability? I heard of a man, who read 
this order, and remarked, that he was going home to resign his posi- 
tion as a blacksmith, so as to take a part in politics. It was a good 
satire and proper commentary. And what did Senator CONKLING 
mean at the New York convention when he asked with scorn why 
American citizens should be despised for their sentiments by this 
exotic, revised, and improved despotism imported from France? He 
then prophesied that it would be trodden down if it did not die out ; 
and where is it now? Well did he describe such belittled and be- 
fouled theorists “who paraded their own cheap veneering of supe- 
rior purity, masquerading as ‘reformers,’ wolves in sheep’s clothing, 
whose stock in trade was a rancid, flatulent self-righteousness.” 

[The hour of Mr. Cox, of New York, having expired, his time was 
unanimously extended. ] 

Mr. CONGER. Let us allow the gentleman to tire off all his pyro- 
technics at once. (Laughter. ] 

Mr. COX, of New York. I did not catch what my friend from 
Michigan said. He talks so low and humbly that I begin to fear he 
is one of the simple and amiable Sunday-school scholars of the new 
Administration. [Laughter.] 


CONSTITUTIONAL SERVICE. 


The history of no government furnishes proof so overwhelming as 
to corrupt and hypocritical practices as that under t’ is simulated sys- 
tem of civil service. Scarcely one rule which I have enumerated, and 
especially those with reference to the influence of members of Con- 
gress, and the forfeiture of citizenship because of incumbency of office, 
has been regarded. Political debauchery has been the rule, and faith- 
ful trustworthiness the exception. Not alone from one party has con- 
demnation fallen upon such short-sighted disregard of honorable 
merit, but even the hackneyed oratory of partisanship has assumed 
the virtue of denouncing this three-piled mask of duplicity. It is not 
always the best men who prate the loudest of morality, the best soldiers 
- cous their courage, northe truest reformers who assume the garb 
ot reform. 

From the earliest days we have been tanght lessons of jealousy of 
the insidious increase of executive power. Our best statesmen warned 
against rendering executive power dangerous in its strength while 
they pleaded for independence in its efficiency. The Constitution and 
such laws as are now upon our statute books give every assurance, 
under honest magistracy, of true civil service. Daniel Webster never 
said anobler thing than when he exhorted us to act wisely by preserv- 
ing every restraint and every guard which the Constitution has pro- 
vided ; and when we and those who come after us have done all we 
can do, it would be well, he said, if some popular Executive, by the 
pa of patronage and party, and the power, too, of that very popu- 
arity, shall not prove an overmatch for all other branches of the Gov- 
ernment. Under this constitutional restraint our system will not 
become a subject for whimpering sentimentalism or vacillating un- 
certainty. It will become the embodiment of that which is noblest 
and best in our pone, elevated above human infirmity, and promptly 
cognizant of the merit of men who seek honorable employment in 
office. It will thus illustrate the wonderful wisdom of our great 
dramatist, who puts in the mouth of the prince of Arragon, in the 
Merchant of Venice, the best test of faithful devotion, whether in 
private or public life. The hero of the leaden casket, the unpreten- 
tious but valued casket—more precious than that of silver and gold— 
won the heart of his inamorata by a civil service, which lives for- 
ever, in the grand verse of Shakspeare : 

Who chooseth me, shall get as much as he deserves; 
And well said too: For who shall go about 

To cozen fortune, and be honorable 

Without the stamp of merit? Let none presume 
To wear an undeserved dignity. 

O, that estates, degrees, and offices, 

Were not deriv’d corruptly ! and that clear honor 
Were purchased by the merit of the wearer ! 

How many then should cover that stand bare! 

How pony be commanded that command ! 

How much low peasantry would then be gleaned 
From the true seed of honer! and how much honor, 


Piek'd from the chaff and ruin of the times, 
Be new varnish’d ! 
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Mr. NEAL. Mr. Chairman, there are two modes of acquiring infor- 
mation upon the subject-matter of this bill. The one, through the 
experience and observation of others, the other, through your own 
experience and observation. It is by the latter method that I have 
acquired such a knowledge of the diplomatic and consular service of 
our country as to entertain very decided views concerning it. 

A few years ago I had the honor of serving, for a brief period, in 
both branches of this service; and the views, therefore, I may give 
expression to are derived from a personal knowledge acquired during 
my brief experience of the wants and requirements of both branches 
of this service. As regards the diplomatic, I purpose to say but little 
as I do not regard it by any means the most important and fully 
agree with the views oxpressed upon yesterday by the gentleman 
from New York [Mr. HEWITT] as to the utter uselessness of most of 
the foreign missions, and am fully satisfied they can be dispensed 
with without any loss whatever to the country, their places being 
supplied with consuls. It is not necessary to particularize, for a very 
cursory examination upon the part of any one will suggest the changes 
that can profitably be made. 

Again, sir, the office of a consul-general, as now constituted, is 
wholly useless. Not only useless, but worse than useless, if proper 
care is taken in making appointments to the various consulates ; for 
what good is subserved by requiring the consul at Liverpool, for in- 
stance, to report to a consul-general at London, or the consul at Havre 
and other French cities to report to the consul-general of France ? 
Is it not far better that they should one and all report to the State 
Department at Washington, and be held directly responsible for their 
conduct or the manner in which they discharge their duties? This 
office can be well dispensed with to the advantage of the service. 
And now, sir, in regard to the consular service. What are its re- 
quirements, and what sort of persons should be appointed to these 
important positions ? 

These officers are the commercial agents of the country. They are 
expected to study the physical geography of the country to which 
they are accredited, to ascertain its productions, the character and 
capacity of its soils, the needs of the people, and, so far as possible, 
establish and develop trade and commerce with that country and our 
own. At the sea-ports, it is expected of them that they will see to 
all the American shipping, look after and care for destitnte seamen 
and return them home; and, generally, all Americans look to them 
for counsel and advice in times of difficulty, and rei:ief in times of 
trouble. The office, when the duties are properly discharged, is no 
sinecure. 

And now, sir, it may readily be perceived what sort of persons 

should, in my opinion, be appointed to these important posts, for 
upon the character and acquirements of the appointees depends very 
much the measure of success which shall attend theiradministrations. 
For sea-port consulates he should be pretty thoroughly versed in inter- 
national law, for questions are constantly arising in the discharge of 
his duties which require a reference to international legal principles, 
and to any European consulate no one should be appointed who is 
not by education and by instinct a gentleman, for the persons with 
whom he does business are most generally educated and retined men, 
and who are very apt to judge all Americans by the character and 
conduct of the consular representative. As European governments 
are accustomed to select persons to fill these positions from among 
the educated and refined classes of their own society, so do they ex- 
pect us to do the same, and therefore regard the consul as the direct 
reflex of society in the United States. If he is rough, boorish, igno- 
rant, dissipated, so do they regard all Americans. 
Again, the people of the United States have become emphatically 
a traveling people. They are to be found everywhere, and particu- 
larly in Europe. The majority are educated, intelligent, and refined 
people, and they expect to find in their representatives persons of 
whom they shall have no.occasion to feel ashamed. They are very 
often disappointed in this, for the recognized method of selecting 
these consuls precludes the idea of making qualifications the sole 
test, and consequently it has happened more than once that we have 
been disgraced by the conduct of these officials. This fault in our 
system can never be fully remedied, as we are not likely to adopt the 
necessary means; but let us hope that better and better men will be 
employed until we shall have no occasion to blush in shame for any 
of our foreign officials. 

I desire, Mr. Chairman, to call the attention of the comm'ttee to 
what I regard as serious faults in the system itself; and I wish to say 
here, parenthetically that I am as much in favor of economy in our 

ublic expenditures as any one upon this floor can possibly be ; I re- 
joice in the detection and punishment of every corrupt or dishonest 
officer; I am glad to see every superfluous office abolished and every 
supernumerary employé discharged and I will give due credit to any 
party; or any individual who will in any way aid in this good work, 
whether I sympathize with that party or individual politically or not. 
But while I favor the strictest economy I am not willing to be mean, 
and I am of opinion that it is not only mean to pay salaries in any 
branch of our public service insufficient to secure the services of com- 
petent and trustworthy persons, but it is in the end false economy 
from which the public suffer far more detriment than they would by 
the payment of sufficient salaries. 

I assert, without fear of successful contradiction, that all European 
consulates to which are affixed salaries less than $2,000 do not pay 
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the ordinary expenses of the consul and his family, and therefore the 
consul must either have means of his own, from which he can add 
to his salary, or he must engage in other employments, which is a vio- 
lation of the consular regulations, or he must resort to questionable 
ways to eke out his salary so as to be able to live at all. 

Now, sir, any American traveling abroad desires to see the repre- 
sentatives of his country, both diplomatic and consular, live in such 
style as will not be a disgrace to the American name. _ Sir, no one 
can do it on either one thousand or fifteen hundred dollars, and he 
will not put on much style with $2,000 a year. When I say this I 
know whereof I affirm and will be borne out in my opinion by any 
person who has cared to look into this matter when abroad. The 
salary of the consulate at Lisbon, Portugal, to which I was appointed, 
was but $1,500, by this bill increased to two thousand. I soon dis- 
covered that if I lived with my family in the way I was accustomed 
to at home I should have to expend at least doable that sum. I had 
no right to complain, as I knew what the salary was when I accepted 
the place; but I did have the right to resign, which I did do aftera 
years experience as consul and chargé d’aftaires, and returned home. 

And now, sir, I will state what I have learned in regard to the 
methods adopted by those who have gone to such consulates ex- 
pecting to find their salaries sufficient and, like myself, were disap- 
— but who, for reasons I suppose satisfactory to themselves, 

1ave remained. One consul, at a Spanish seaport, blackmailed each 
merchant vessel to the extent of $25 before he would deliver up his 
papers. 

It may be proper to state that our laws require the officers of Ameri- 
can vessels immediately upon coming into port to deposit his ship 
papers with the consul, and upon the departure of the vessel the con- 
sul is required to deliver up said papers to the proper officer, upon 
the payment of the prescribed fees, which must be accounted for to 
the Government in the quarterly reports of his consulate. This consul, 
in addition to these fees, charged $25 extra, which he retained. The 
ship officers did not dare to complain for fear of their complaints not 
being heeded and of his vengeance should they ever again visit that 
port. Another consul stationed at Tangiers sold American protec- 
tions to Bombay Jews trading in the interior of the empire of Mo- 
rocco. Another rented a tlat for himself and family, and set apart a 
small room next his kitchen, not even eight feet square, for his con- 
sular office, charging the Government full rent. I might enumerate 
other like instances, but these suflice. A gentleman who had pre- 
ceded me some years at Lisbon actually begged money to come home 
upon, and I would have been obliged to do the same if I had had 
nothing but my salary to depend upon. Only lately I heard of an 
American consul at one of the cities of Italy who hired himself out to 
the British consul in order to procure the means of returning home, 
while but a few days since the Americans of a city contributed to 
send our representative away because he was starving upon the mis- 
erable pittance doled ont to him by his own Government. 

The consul of Gibraltar, one of the most accomplished gentlemen 
in the service, informed me that his expenditures were $6,000 a year 
while his salary was barely fifteen hundred. Being wealthy it was a 
matter of small moment to him; and at Venice the consul paid for 
house rent alone within $50 of his entire salary. 

The manner of determining these salaries is radically wrong. I 
presume I do the committee which reported this bill no injustice when 
I state that in all probability they gave this question no considera- 
tion whatever, and that all that they have been anxious abont was 
to make a show of saving money from aservice which more than pays 
for itself, without any reference as to whether the consuls were ad- 
equately compensated or not. Now, sir, it is justas expensive living 
at Manchester, Glasgow, or Edinburgh as it is at Liverpool or Lon- 
don ; also at Bordeaux and other cities of France as it is at Havre and 
more so at Lisbon and the Spanish sea-ports than at either Liverpool 
or Havre; and yet this important fact is not considered at all in the 
arranging of these salaries, but simply the question of business done, 
and in proportion to the business are the salaries graded. 

This is right to the extent that clerical force is necessary, but no 
further. Then again, a consul is required to keep his office in the busi- 
ness part of the city and is allowed 10 per cent. of his salary as oflice 
rent. Well, the rents of a city do not at all depend upon the amount 
of business done at the American consulate. Consequently it often hap- 
pens that in the cities where rents are highest the smallest business is 
done. Consequently the salary of the consul is small and office accord- 
ingly. Nomore foolish and nonsensical rule could be adopted, nor one 
more unjust in its action. I stated that aconsul should be a gentle- 
man by instinct and education. Go to Gibraltar and you will find in 
Mr. Sprague a gentleman in every sense of the word,of whom you can 
well feel proud. Go toGenoa and Mr. Spencer will reveal the ornate 
man of letters for whom no one will ever have cause to blush. Now go 
to another city which I shall not name, and call at the consulate ; a 
rough-looking man will open the door ; Poa his pants will be 
crammed over his boot-legs, a great quid of tobacco disfigures his 
mouths with ragged beard and nnkempt hair he stares at you. You 
think he is a porter or some other menial and are surprised when he 
tells you he is the consul and inquires what your business with him is. 
Have you not good cause for blushing at such an exhibition of Ameri- 
can Officials? At another city I find the representative of the Ameri- 
can people just recovering from a drunken debauch which was known 
to every one, 
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These are not solitary instances, but I hope for the credit of oyy 
country they are not frequently to be met with. 

I know it may be said, “ Well, if these salaries are not sufficient, let 
the appointees resign ; there are others who will take their places.” | 
know that is true, Mr. Chairman ; there are plenty of poor fools w), 
are anxious to serve their country in these positions, and whothought. 
lessly accept any place offered them, without inquiring whether tie, 
can live on the salaries or not. A thousand dollars appears to man\ 
as.a large sum, and they only think of that without considering tj. 
other surroundings. They realize their condition only when too late 
to remedy it by staying at home, and consequently are compelled |) 
their very necessities to resort to the means, questionable and other- 
wise, to relieve themselves from the embarrassments their thoug};; 
lessness or their thirst for office has brought them to. But while such 
is the case our duty is not the less plain, and that is, to place these 
consulates in such a cohdition that the right sort of men can be found 
who will accept them, and who will discharge the duties of the office in 
such a way as to be alike creditable to themselves and to their Govery- 
ment; such men as will devote their time to an intelligent study of 
the country and the people to whom they are sent, and who cau oc- 
cupy such positions in society as to command the respect of the inte}- 
ligent men with whom they come in daily contact, aud thereby best 
subserve the interests of the Government and people. " 

Sir, I do not expect my views to be adopted at this time nor for the 
present, but the time will come when an intelligent appreciation of 
our commercial and foreign interests will effect a radical change iy 
the disposition of the members of this body to legislate wisely avid 
sensibly upon this subject. The time will come when it will be found 
that it is true economy to employ competent, trustworthy and incor- 
ruptible men in this branch of the public service instead of taking 
those who will accept the positions for the least compensation. 

Mr. SINGLETON. Will the gentleman yield to me for a question! 

Mr. NEAL. Yes, sir. 

Mr. SINGLETON. Does the gentleman know that salaries of 
$2,000 and under have not been changed in this bill but that they 
stand precisely as they were under the Orth bil? , 

Mr. NEAL. I supposed that this bill was copied from the law 
as it sta.ds in regard to salaries and that the only changes proposed 
were in regard to dropping some of the consulates. I said at the 
commencement of my remarks I presumed that the committee had 
paid no attention to this question of salaries at all. 

Mr. SINGLETON. We have paid strict attention to the question 
of salaries. But when we get down to class 5 we have not touched the 
salaries. Those of $2,000, $1,500 and $1,000, stand precisely as they 
were in the Orth bill, passed by Congress when the party of gentle- 
men on the other side was in power. 

Mr. NEAL. That I supposed was the case. I do not wish in my 
remarks to be understood as reflecting upon the Committee on Appro- 
priations any further than that I think they have not a proper appre- 
ciation, and very few have a proper appreciation, of this subject. My 
complaint is that they have not given this question an intelligent 
consideration, and affixed salaries to these consulates such as would 
enable the right class of people to accept them. 

Mr. SINGLETON. We are not responsible for the appointment of 
consuls. If the right class of men have not been appointed, the pres- 
ent Executive orthe last President must be held responsible for that. 

Mr. NEAL. I do not wish to be understood as holding the com- 
mittee responsible for the appointments; but I say this Congress is 
responsible for refusing to affix such salaries to the positions as will 
induce qualified men to accept them. 

Mr. SINGLETON. I am informed that not less than fifty apply for 
every consulate. 

Mr. NEAL. I understand there were not less than two thousand 
well-recommended applicants for consular positions. — 

The gentleman from New York (Mr. Hewitt] inquired of my col- 
league [Mr. Jones] whether Captain Lee, the consul at Frankfort, 
could speak German. While a knowledge of the language of th 
country to which a consul is sent is no objection, it is not, in my opin- 
ion, any very great advantage to theservice. The duties of a consul 
can be efficiently discharged without any knowledge whatever of the 
language; and I would much prefer a person who possessed the other 
characteristics I have named, and who was ignorant of the language, 
than a person who spoke the language like a native and was bo 
otherwise qualified. Almost every person doing business with the 
United States has some one in his employ who understands the Eng! is! 
language; and, if that is not the case, it is no difficult matter to obtain 
the services of a competent interpreter. 1 suppose the English lau- 
guage is as little understood in Portugal as any other nation of Larope 
west of Russia ; and yet I never experienced the least difficulty in the 
discharge of my official business, excepting on one or two oCeasio's, 
when I was compelled to go before their police justices to obtain (hi 
release of some American seamen who had been arrested for some 0! 
fense. Then I took an interpreter with me. And as a further tls 
tration of what I have said, I will state that the consul at another 
Portuguese city, who was as familiar with the language as he was 
with his own, discharged the duties of his office so unsatisfactori|) 
that he was recalled, ; ' 

Mr. Chairman, permit me to state other burdens which are !\- 
posed upon consuls and of which no account is taken when covsid- 
ering their claims, but which some members of this body can appt 























ciate from experience of a like character. At the seaports it is the 
duty—made so by law—of the consul to take care of old, destitute, 
and shipwrecked sailors, provide for them, and then send them home. 
No money is furnished for this purpose, so that the consul is com- 
pelled to pay all the bills himself, put them in his quarterly accounts, 
and in the course of six months, when his accounts are settled, his 
drafts for these expenditures are honored. Now if he has no money 
or credit he finds it impossible to discharge the duties as required, 
and yet is liable to censure and perhaps dismissal if he does not. At 
ali consulates, the consul is liable to more or less blackmailing. All 
ijmpecunious Americans look to him for relief, and if he refuses he is 
published by the indignant individual who has demanded relief as a 
right in the papers of the United States as a mean-souled, penurious 
man, who is destitute of the common attributes of humanity, and is 
therefore unworthy to represent the great and magnanimous Amer- 
ican nation in any capacity whatever, much less in that of so dignified 
and important a place as consul. eal 

Now, I presume not a member here present who has not, this winter, 
been subjected to more or less of this kind of blackmailing, and who 
may therefore have some appreciation of the condition of our consuls, 
who are constantly called upon for such relief, while perhaps unlike 
ourselves, they have no ability to furnish it, however much they 
might have the disposition. 

Mr. Chairman, I have said more than I intended to upon this sub- 
ject. It is one, however, in which I take much interest, because I 
speak from a personal experience and observation in which I cannot 
be mistaken. I should be giad to see this service what it should be, a 
credit in all its requirements to our people. I should be glad to see 
an intelligent, educated, ornate consul corps, ever alive to the true 
interests of the United States and ever watchful for the public good. 

Such is the British system, well served because well paid. Active, 
energetic, intelligent, high-toned, much of the at success of Great 
Britain in her commercial enterprises all over the world is due to the 
faithful body of men who serve in consular capacities. There is no 
meanness in the way they are compensated and there is no want of 
fidelity or of enterprise upon the part of her officials. At Lisbon she 
paid her consul $5,500 per annum, and at other places the contrast 
between us.and her is quite as great. She is wise in being ever re- 
gardful of the interests of all her people ; we will be wise if we follow 
her example in this respect at least. I would then, Mr. Chairman, 
get rid of the useless and expensive diplomatic service and would 
make the consular as efficient and as able as it is possible to do with 
all the resources at our command. 

Mr. SINGLETON. As none of the other gentlemen seem to be 
present who expressed a desire to take part in the general debate I 
ask that we now proceed to consider the bill by sections for amend- 
ments under the five-minute rule. 

There was no objection. 

The Clerk read the first paragraph of the bill, as follows: 

That the following sums be, and the same are hereby, appropriated for the serv- 
ice of the fiscal year ending June 30, 1879, out of amy money in the Treasury not 
otherwise appropriated, for the objects hereinafter expressed, namely : 

For salaries of envoys extraordinary and ministers plenipotentiary to Great 
Britain, France, Germany, and Russia, at $15,000 each, $60,000. 

Mr. REED rose. 

Mr. SINGLETON, I move that the committee rise. 

The motion was agreed to. 

So the committee rose; and the Speaker having resumed the chair, 
Mr. DurHAM reported that the Committee of the Whole on the state 
of the Union had had under consideration the bill (H. R. No. 3064) 
making appropriations for the consular and diplomatic service of 
the Government for the year ending June 30, 1879, and for other pur- 
poses, and had come to no resolution thereon. 


LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was granted as follows: 

To Mr. CLymER, for one week from Wednesday next; 

To Mr. Harcuer, for fifteen days ; 

To Mr. Knapp, for one week ; 

To Mr. TURNER, for ten days on business of importance; and 

To Mr. Pounp, for two days, on account of illness. 

Mr. EDEN. I move that the House do now adjourn. 

The motion was to; and accordingly (at four o’clock and 
fifty minutes p. m.) the House adjourned. 



























































PETITIONS, ETC, 


The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated : 

By the SPEAKER: The petitio Henry W. Birkey, M. D., late 
assistant surgeon United States NaW¥, to be reinstated in the Navy— 
to the Committee on Naval Affairs. 

By Mr. BAKER, of New York: Three petitions of citizens of Bern- 
hard’s Bay and Constantia, New York, against the reduction of tariff 
duties—to the Committee of Ways and Means. 

By Mr. BLAIR: The petitions of T. V. Haines, Mary T. Haines, and 
46 other citizens of North Hampton, and of Hon. Natt Head and 87 
other citizens of Hookset, New Hampshire, in favor of the proposed 
constitutional amendment so as to prohibit the manufacture, sale, 
&c, of distilled alcoholic liquors, except for medicinal and scientific 
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uses, after the year 1900, and for a commission of inquiry—to the Com- 
mittee on the Judiciary. 


By Mr. BOONE: The petition of citizens of Graves County, Ken- 
tucky, against the removal of the place of holding the United States 
court from Paducah, Kentucky—to the same committee. 

By Mr. CAMPBELL : The petition of citizens of Woodville, Penn- 
sylvania, against reviving the income tax—to the Committee of Ways 
and Means. , 

Also, the petition of the publisher of the Johnstown (Pennsylvania) 
Freie Presse, for the abolition of the duty on type—to the same com- 
mittee. 

By Mr.CUTLER: The petition of John P. McKay and others, against 
reviving the income tax—to the same committee. 

By Mr. DAVIDSON: The petition of the publisher of the Key West 
(Florida) Dispatch, for the abolition of the duty on type—to the same 
committee. 

By Mr. HENDEE: The petition of the National Association for the 
Relief of Colored Women and Children, for an appropriation in aid of 
said society—to the Committee on Appropriations. 

By Mr. HOUSE: The petition of Old soldiers of the Florida and 
Mexican wars, for pensions—to the Committee on Invalid Pensions. 

By Mr. HUNTON: The petition of Catharine 8. Edmondson, for a 
pension—to the same committee. 

sy Mr. JACOBS: The petition of the publishers of the Puget Sound 
Weekly Argus, Port Townsend, Washington Territory, for the abo- 
lition of the duty on type—to the Committee of Ways and Means. 

By Mr. JONES, of Alabama; The petition of the publishers of the 
Clarke County (Alabama) Democrat, of similar import—to the same 
committee. 

By Mr. KEIFER: The petition of A. B. Sawyer and 120 others, for 
the preservation of the food fishes of the great lakes and for the 
appointment of fish commissioners—to the Committee on Appropria- 
tions. 

By Mr. KEIGHTLEY: The petition of Norton Pomeroy and 45 
others, of Kalamazoo County, Michigan, that the duty on wool remain 
unchanged—to the Committee of Ways and Means. 

By Mr. LINDSEY: The petitions of the publishers of the Somerset 
Reporter, Skowhegan, Maine; of the Gospel Banner, Augusta, Maine; 
and of the People’s Literary Companion, Augusta, Maine, for the abo- 
lition of the duty on type—to the same committee. 

By Mr. O'NEILL: The petition of the Universal Peace Union, 
against the transfer of the Indian Bureau to the War Department— 
to the Committee on Military Affairs. 

By Mr. PRICE: The petition of the publisher of the Advertiser, 
Tipton, Iowa, for the abolition of the duty on type—to the Commit- 
tee of Ways and Means. 

By Mr.SLEMONS: The petition of citizensof Fort Smith, Arkansas, 
for an appropriation to clear out the river at said city—to the Com- 


“mittee on Commerce. 6 


Also, two petitions from citizens of Jefferson and Pope Counties, 
Arkansas, for the creation of a national educational fund—to the Com- 
mittee on Education and Labor. 

By Mr. SOUTHARD: The petitions of Patrick White and 70 other 
citzens of Tuscarawas County, and of Peter Hawk and 50 other citi- 
zens of the same county, Ohio, against the reduction of tariff duties— 
to the Committee of Ways and Means. 

By Mr. STEWART : The petition of citizens of Renoville, Chippewa, 
and Yellow Medicine Counties, Minnesota, for the extension of the 


| land grant to the Hastings and Dakota Railroad Company—to the 


Committee on Public Lands. 

Also, the petition of citizens of the United States engaged in trade 
and commerce on Lake Superior, for an appropriation for the improve- 
ment of the harbor at Grand Marias and to establish a light-house at 
that peint—to the Committee on Commerce. 

By Mr. WALSH: The petition of George A. Du Bree, for veteran 
bounty—to the Committee on Military Affairs. 

Also, papers relative to the petition of Redmond Tully for relief— 
to the same committee. . 

By Mr. WILLIAMS, of Delaware: The petition of 68 workingmen 
of Wilmington, Delaware, against any reduction of duties which pro- 
tect labor, and against the reimposition of the tax on tea and coffee— 
to the Committee of Ways and Means. 

By Mr. WILLIAMS, of Alabama: The petition of citizens of Union 
Springs, Alabama, in aid of the Texas Pacific Railroad—to the Com- 
mittee on the Pacific Railroad. 

Also, a +4 relating to the establishment of a post-route from 
Skipperville to Clayton, Alabama—to the Committee on the Post- 
Office and Post-Roads. 

By Mr. WILLITS: The petition of the publisher of the Manchester 
(Michigan) Enterprise, for the abolition of the tariff on type—to the 
Committee of Ways and Means. 

By Mr. WILLIS, of Kentucky: The petition of C. Henry Finck and 
other wholesale liquor dealers of Louisville, Kentucky, that no ex- 
tension of the bonded period be granted for whisky manufacturers 
after January 1, 1878, but that immediate relief be extended where 
whisky in bond was made during 1877—to the same committee. 

Also, the petition of John G. Roach & Co., and other wholesale 
liquor dealers of Louisville, Kentucky, that the Carlisle bill extenc- 
ing the bonded period for whisky be passed—to the same committee. 

y Mr. WREN: The petition of citizens of Nevada, in relation to 
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the reconveyance of certain railroad lands to the United States—to 
the Committee on the Pacific Railroad. 

By Mr. WRIGHT: A paper relating to the establishment of a se 
route from Dalton, via Wallsville, Fleetville, East Benton, Tompkins- 
ville, Scott, and Greengrove, to Olyphant, Pennsylvania—to the Com- 
mittee on the Post-Office and Post-Roads. 


IN SENATE. 
WEDNESDAY, March 13, 1878. 


Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
EXECUTIVE COMMUNICATIONS. 

The VICE-PRESIDENT laid before the Senate a communication 
from the Secretary of the Interior, transmitting an estimate of an addi- 
tional appropriation required for the offices of the surveyors-general 
for the fiscal year ending June 30, 1878, with a letter from the Com- 
missioner of the General Land Office explanatory thereof; which 
was referred to the Committee on Appropriations, and ordered to be 
printed. 

PETITIONS AND MEMORIALS. 


The VICE-PRESIDENT presented a resolution of the Maritime 
Association of the port of New York, protesting against the transfer 
of the life-saving service from the Treasury to the Navy Department ; 
which was ordered to lie on the table. 

Mr. HOAR presented the memorial of George C. Leach and others, 
citizens of Boston, Massachusetts, remonstrating against the passage 
of any law imposing a tax on incomes; which was referred to the 
Committee on Finance. 

He also presented the petition of the First Baptist church of Med- 
ford, Massachusetts, signed by the pastor, praying for the appoint- 
ment of a commission of inquiry concerning the alcoholic liquor traffic; 
which was ordered to lie on the table. 

Mr. INGALLS presented the petition of Mrs. Mary McPherson, of 
Parsons, Kansas, praying compensation for property alleged to have 
been taken and appropriated by United States military forces during 
the late war; which was referred to the Committee on Claims. 

Mr. CAMERON, of Pennsylvania, presented the memorial of Reuben 
Miller and others, citizens of Pittsburgh, Pennsylvania ; the memorial 
of George 8. Fox and others, citizens of Philadelphia, Pennsylvania ; 
the memorial of C. Stuart Patterson and others, citizens of Philadel- 
phia, Pennsylvania; the memorial of G. W. Cox and others, citizens 
of Philadelphia, Pennsylvania; and the memorial of D. B. Holmes 
and others, citizens of Philadelphia, Pennsylvania, remonstrating 
against the passage of any law imposing a tax on incomes; which 
was referred to the Committee on Finance. 

He also presented resolutions adopted by workingmen of the Schuyl- 
kill Valley of Pennsylvania, remonstrating against the passage of the 
tariff bill now before the Committee of Ways and Means of the House 
of Representatives ; which were referred to the Committee on Fi- 
nance, 

Mr. SAUNDERS presented the petition of H. L. Suter, M. L. Free- 
man, L. A. Morris, and 75 others, citizens of Nebraska, praying for 
the adoption of the amendment offered by Mr. SAUNDERS to the bill 
(S. No. 56) to repeal certain sections of the Revised Statutes relating 
to acquirements of title to homesteads on the public domain by the 
cultivation of timber; which was referred to the Committee on Pub- 
lic Lands. 

REPORTS OF COMMITTEES. 


Mr. WINDOM, from the Committee on Appropriations, to whom 
was referred the bill (S. No. 770) fixing the compensation of the tele- 
graph operators of the Senate and House of Representatives, reported 
it without amendment, 

He also, from the same committee, to whom was referred the bill 
(H. R. No, 2686) making appropriations for fortifications and for other 
works of defense and for the armament thereof fer the fiscal year end- 
ing June 30, 1879, and for other purposes, reported it without amend- 
ment. 

Mr. CAMERON, of Wisconsin. The Committee on Claims, to whom 
was referred the bill (H. R. No. 1888) for the relief of Macon, Georgia, 
have had the same under consideration and instruct me to report it 
miversely, with a recommendation that it be indefinitely postponed. 
I am anthorized by the committee to ask that the bill be placed on 
the Calendar. 

The VICE-PRESIDENT. The bill will be placed on the Calendar, 
with the adverse report of the committee. 

Mr. SPENCER, from the Committee on Military Affairs, to whom was 
referred a letter of the Secretary of War, recommending an amend- 
ment to section 3736, Revised Statutes, so as to authorize the Secre- 
tary of War to accept an absolute gift or grant of land when the same 
is necessary for military purposes and the gift unincumbered with 
provisions, submitted a report thereon, accompanied by a bill (8. No. 
909) to authorize the Secretary of War to accept an absolute gift of 
land necessary for military purposes. 

The bill was read twice by its title, and the report was ordered to 
be printed. 

Mr. COCKRELL, from the Committee on Claims, to whom was re- 
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ferred the bill (S. No. 426) for the relief of the Masonic Ha}} Con 
pany of Atlanta, Georgia, reported it without amendment, ani ,,), 
mitted a report thereon, which was ofdered to be printed.|§ = 

Mr. MORGAN, from the Committee on Claims, to whom was refery, 
the petition of the book agents of the Methodist Episcopal (hy; b. 
South, a corporation at Nashville, Tennessee, for certain losses «,. 
tuined by them during the recent war of the rebellion, have had th. 
same under consideration, and instructed me to submit a report tl, ns 
on, accompanied by a bill. sl 

The bill (S. No. 910) for the relief of the book agents of the Met} 
odist Episcopal Church, South, was read twice by its title, and the 
report was ordered to be printed. 

ir. TELLER. I desire to submit a minority report in this case o) 

behalf of the Senator frem Minnesota, [Mr. MCMILLAN, } the Senator 
from Wisconsin, [Mr. CAMERON, ] and myself. 

The VICE-PRESIDENT. Which the Senator may do with the as 
sent of the Senate. He desires the views of the minority printed 
the Chair supposes. : 2 

Mr. TELLER. Yes, sir; I make that motion. 

The motion was agreed to. 


BILLS INTRODUCED, 


Mr. DORSEY asked, and by unanimous consent obtained, leave to 
introduce a bill (8. No. 911) to amend an act entitled “An act relating 
to the Alexandria Canal,” approved July 27, 1868; which was read 
twice by its title, and referred to the Committee on the District of 
Columbia. 

Mr. MERRIMON. Mr. President, I ask leave to introduce a )i]! 
and to accompany its introduction with a remark. I am not aware 
what progress has been made by the select committee charged wit) 
the duty of inquiring into what legislation is necessary to provide 
adequately for the ascertainment of the result of presidential elec- 
tions. This is the fourth month of the session, and it seems to me 
important that that subject should be brought before the Senate jy 
some way at an early day, and that some action ought to be taken 
upon it at the present session. 

During the last Congress a bill was passed by the Senate providing 
for the counting of the electoral vote. It passed the Senate, but was 
reconsidered, and after the reconsideration final action was not taken 
upon it. I voted for that bill, although it was not exactly what | 
desired. I believe, however, that it was substantially a wise meas- 
ure. It has not been brought before the Senate at this session ; | 
think the substance of it ought to be, and after some consideration 
I have prepared a bill which embodies the leading features of that 
bill. The bill which I have prepared contains some changes in the 
details, I desire now to present it and have it referred to the select 
cominittee on the subject referred to, and I trust that before a great 
while, at an early day, we shall hear from the committee upon this 
all-important subject. 

By unanimous consent, leave was granted to introduce a bill (8. No 
912) to provide for and regulate the counting of votes for President 
and Vice-President, and the decision of questions arising thereon ; 
which was read twice by its title, and referred to the select commit 
tee to take into consideration the state of the law respecting the 
ascertaining and declaration of the result of the elections of Pres- 
ident and Vice-President of the United States. 

Mr. KELLOGG asked, and by unanimous consent obtained, leave to 
introduce a bill (8. No. 913) for the relief of Nicholas Wax, Michae! 
Granary, and Moline Lange; which was read twice by its title, aud 
referred to the Committee on Claims. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 914) to provide for a survey by the Secretary of 
War of Bayon Courtableau, in Louisiana ; which was read twice by 
its title, and referred to the Committee on Commerce. 

He also asked, and by unanimons consent obtained, leave to intro- 
duce a bill (S. No. 915) in aid of the New Orleans and Pacitic Rail- 
road Company, and for other purposes; which was read twice by its 
title, and referred to the Committee on Railroads. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 916) to re-establish the mint at New Orleans, av- 
thorizing the coinage of gold and silver thereat, and making an 
appropriation therefor; which was read twice by its title, and referred 
to the Committee on Finance. 

Mr. GORDON asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 917) to promote the deposit of savings and 
the refunding of the national debt; which was read twice by its title. 

Mr. GORDON. I wish to remark that I believe the provisions 0! 
this bill, if it should become a law,would secure us all the advantages 
of specie payments, give us interchangeability with coin for all of our 
United States notes, without the embarrassments incident to an at- 
tempt at actual redemption of those notes in coin, which I think 's 
now impracticable. I move the reference of the bill to the Commit 
tee on linance. 

The motion was agreed to. , 

Mr. CONOVER (by request) asked, and by unanimous consent 0’ 
tained, leave to introduce a bill (S. No. 918) for the relief of Wi!!iam 
Webster ; which was read twice by its title, and referred to the Cou 
mittee ou Military Affairs. 


TIMBER DEPREDATIONS IN MONTANA TERRITORY. 
Mr. MATTHEWS. I desire now to call up the motion which I sul 
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mitted yesterday morning to refer to the Committee on Public Lands 
the communication received from the Secretary of the Interior in 
reference to depredations committed on the public Jands in the Ter- 
ritory of Montana, and that it be printed for the use of the Senate 
and also printed in the Recorp. ; 

Mr. DORSEY. 1 appeal to the Senator from Ohio to yield to me 
for a few moments, to ask the passage of the bill to extend the time 
of the Hot Springs commission. — 

Mr. MATTHEWS. I shall detain the Senate but a few moments. 

Mr. DORSEY. My impression is that this matter is going to lead 
to a good deal of debate. ; 

Mr. MATTHEWS. I think not. 

Mr. DORSEY. I am satisfied that the entire morning hour will be 
occupied if this ¢ uestion is brought up, and I will be obliged to the 
Senator if he will yield to me for a moment. 

Mr. PADDOCK. I will ask the Senator from Ohio to yield to the 
Senator from Arkansas, and if the bill leads to debate 

Mr. MATTHEWS. Gentlemen are entirely mistaken so far as I 
um concerned. How much time they propose to consume themselves 
remains to be seen. 

Mr. DORSEY. I am not speaking for myself; I do not propose to 
take any part in the matter one way or the other; but I am sure 
other members of the Senate will debate the question before the 
reference is made. 

Mr. MATTHEWS. The answer, Mr. President, is that I do not 
yield the floor. 

“ The VICE-PRESIDENT. The Chair so understands. 

Mr. MATTHEWS. What I desire to say is simply this: yesterday, 
or the purpose of obviating an objection that was made to having 
this report spread — the record, I was about to adopt the sugges- 
tion to read it myself as a part of my remarks. My right to do so 
was contested, a point of order was raised, and the Senate almost 
unanimously decided that I had the right todo so. I wish to say this 
morning that under the circumstances I do not propose to avail my- 
self of that strict right. I do not desire, against the sense of the 
Senate, to get this document printed in the RECORD surreptitiously, 
or,as the Senator from California characterized it yesterday, by a 
trick. I ask it from the sense of justice of Senators, and if it is not 
accorded by that, then I do not want it. 

The Department from which this report emanates bas been attacked 
ou the floor of the Senate, and was attacked yesterday by the Sena- 
tor from California when he characterized my effort to get the defense 
in the RecorD as a trick. Now, all I want is fair play and common 
justice for a Department of the Government, and that in the same 
vehicle of communication and of public information through which 
there have gone out to the people of the country the charges which 
have been made by Senators against the conduct of that Department 
it shall have, in the Secretary’s own language, the facts stated by him 
which constitute his justification for the steps in regard to which he 
has been arraigned. I do not know what the contents of the docu- 
ment are. I simply ask that the Senate will vote “yea” or “nay” 
whether they will permit that to go into the columns of the Recorp. 

Mr. BLAINE. Mr. President, the Senator from Ohio may not have 
observed it, but he will do me the justice to hear me when I state 
that 1 voted with him yesterday. 

Mr. MATTHEWS. 1 am aware of that. 

Mr. BLAINE. I think it entirely fair that the Secretary of the In- 
terior should have the hearing. At the same time the Senator from 
Ohio cannot but be aware that he is asking an extraordinary and ex- 
ceptional usage for a report from a Department to be spread in full 
upon the CONGRESSIONAL REcoRD; but I am sure that for one I 
would interpose no objection whatever. I should be glad to have the 
document read at the Clerk’s desk and made part of the RecorD; but 
I ask at the same time, and unite with the Senator from Ohio in the 
request, that I may have the right to reply, because the Senator will 
certainly not deny that the reply of the Secretary of the Interior is 
to what I myself said on this floor, he using I believe in the report 
(uotation marks in stating things which I said myself. I only want 
to have the liberty of rejoinder. 

Mr. MATTHEWS. I will say so far as I am concerned that there 
will be no objection to that from me. 

Mr. BLAINE. I should like to have that understood, because of 
course here is an exceptional thing asked for. 

Mr. SARGENT. I object to any bargain or arrangement affecting 
the disposition of this matter. I suppose I have noright to object so 
far as Senators’ individual votes are concerned. I object to the print- 
ing of this mass of matter because such favor is exceptional, improper, 
and sets a bad precedent. I object to it on principle, not because the 
contents of the document are so very creditable to its author or to 
the informants of the author of thisdocument. I think that the best 
evidence to go before the Senate of the surreptitions manner in which 
these operations have been carried on is contained in this document. 
Pages of this document are made up of communications from a spy 
sent by the Interior Department concealing his character apparently 
and going and talking to men at their places of business, and report 
made of their conversations. We are told that a certain man is asked, 
, Well, have you taken up your land ?” or “ Is this land taken up?” 

No,but the old man has got some boys to go upon it.” Another man 


fully reported, they not being aware of the character of the person 
apparently who talked with them or that an assault was intended 
upon that which up to the present moment they never once supposed 
was not only a necessary business to the existence of any population 
there at all but one sanctioned by the Government. : 

I say there is nothing in the document itself of so prevailing and 
convincing a character that any one who objects to the extraordinary 
proceedings of the Interior Department could desire that it should 
not be spread upon the record. I said yesterday that whatever privi- 
leges are accorded to the Departments I am in favor of having the 
Senate accord to the Interior. Am I speaking in the time of the Sen- 
ator from Maine ? 

Mr. BLAINE. Isuppose we are both upon the floor with the indul- 
gence of the Senate, by unanimous consent. 

Mr. SARGENT. I took the floor supposing the Senator from Maine 
was through, but I do not wish to interrupt him. With his consent 
I will proceed. I said I was in favor of any privilege being accorded 
to this document that is accorded to any Department of the Govern- 
ment, but I am not in favor of any Department of the Government 
interfering with our debates, mingling in our discussions, preparing 
documents to go upon our record of debates as a rejoinder to the opin- 
ions of Senators. The resolution of the Senate simply asked for in- 
formation in this matter. When that information comes in it should 
be printed like any other message or document. To that I fully and 
freely concede, and there is no trouble but that it will be read by 
Senators. 

Now, I say that there is nothing upon the face of this document to 
show, in these whispers which are made into the ear of the Secretary 
of the Interior by his agent sert there, that the persons with whom 
these conversations were held were informed of his character or knew 
that he had any official relation whatever. I am informed, however, 
by some of the best men of the Territories, known to me for years to 
beof that character, that reputable men, insome instances at least, have 
not been sent upon these missions. I am informed by the proprietor 
of a stage-line running for three hundred miles through the Territory 
of Arizona that one of these agents came there and showed a com- 
mission from the Interior Department; and, on the strength of that 
ccmmission and the promise to get the money from the Interior De- 
partment and pay tothe proprietor, he got aride of three hundred miles; 
that he afterward swore in the Department that he had paid that 
money, which he never has paid to this time; and the Interior De- 
partment were informed of the confidence game which he had played 
and dismissed him, paying him this money and leaving this person 
without payment. Iam further informed that this same agent set 
up a little business on his own account, as was understood : went to 
the men engaged in cutting timber or fire-wood and offered to com- 
promise with them, to be bought for a consideration. Information 
coming to the Interior Department and used to break up the business 
of whole sections from sources like this is not very reliable, and our 
records certainly are not dignified by spreading such things upon 
them. 

Mr. President, Congress was excited a few years ago, in both Houses 
the debates ran high, (and I have them here under my hand in the 
Senate,) because complaints were made that spies or informers were 
used in revenue matters; that merchants who imported were tracked 
by persons who under the stimulus of rewards or money from the 
Treasury Department spied into their business, held secret conversa- 
tions with them, the object of which was not disclosed; and it was 
considered so much an outrage upon propriety, upon decency, that 
although there were undoubted benefits to the revenne springing from 
it, which were conceded even by those who favored the bill repeal- 
ing the moiety law, nevertheless it was repealed, and the stamp of 
condemnation was put upon the system of using Fouché’s method of 
spies to track men to their places of business and expose their trans- 
actions therein. Senators remember this debate well. That which 
was then repudiated now under some laws of doubtful construction 
is brought into play in all the Territories of the United States and in 
many of the organized States of the Union. I say that it is an un- 
wholesome, unholy, iniquitous, and unscrupulous system, and there 
never has been fuller evidence of that fact than this document which 
I hold in my hand gives. Why, sir, let it be understood that a citi- 
zen can be tracked down to his place of business; that he can be put 
through an inquisitorial course, not knowing that he is being sub- 
jected to such process, taken in an unguarded moment, his language 
perhaps misrepresented by the willing agent who goes there to exe- 
cute such behests, and you have a system of meanness, of hypocrisy, 
and of shame introduced into American law. I say something much 
less than that in its effect was condemned by Congress when it re- 
pealed the moiety law, and I do not believe now that it should be 
reinaugurated. 

But, sir, notwithstanding the declaration of the Secretary in this 
document, that this system has not been suddenly adopted, it has 
really been suddenly adopted, and the same system, suddenly adopted 
ten or fifteen or twenty years ago with reference to the taking of gold 
or silver from the public lands of the United States, would have 
stopped all the mining interests of the country. There is not an ar- 
gument which can be advanced in favor of stopping the cutting of 
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be just as forcible, and perhaps more so, against a miner in extract- the cost of printing, for it is to be printed not only as a docy, 


ing the gold from the earth or the silver from the rock. Yet the 
Government for years and years allowed it. It was understood, dis- 
tinctly understood, said sometimes in Congress, that the miners were 
trespassers. It was called to the attention of Congress by the Depart- 
ment. The Interior Department, which had the same law then that 
is now quoted, with incidental powers with reference to public lands, 
knew this was going on, and did not interfere, and Congress permit- 
ted it; and it was in accordance with public policy that it should be 
so done. It tended to the population of the mining States and Ter- 
ritories. It filled up the communities there; it enabled them to live 
there and pursue an occupation; and, finally, by a long course of years, 
miners first going there with some doubts in reference to the inten- 
tion of the Government, and as the Government acquiesced year after 
year, they began to understand that it was entirely honest employ- 
ment, and years thereafter, after they had been thus accustomed to 
proceed, the Government passed a law authorizing the very system 
and sanctioning it for all time before that. 

Now, sir, the same is true with reference to the entry of settlers 
upon unsurveyed lands of the United States. For years the settlers 
were not allowed to enter upon any except surveyed lands; they were 
mere naked trespassers upon the lands. Their rights were not recog- 
nized in the Interior Department. They could not get any title. It 
was necessary in theory for them to wait until the lands were sur- 
veyed. But the settlers, notwithstanding, crowded out on to the 
frontier and spread out on the borders, The surveys did not go on 
fast enough; but they did occupy these lands, and began to cut down 
timber to build themselves houses apd make settlements, and then 
Congress coming in recognized that as a legitimate business which 
before that time had no warrant by law. 

Now, these men have gone into the Territories. They find there, 
as in Montana and Colorado, a mountain seven, eight, nine, or ten 
thousand feet above the level of the sea, away above the line of pop- 
ulation. They tind an inferior fringe of trees; some pine trees, from 
which by selection a board possibly can be sawed of a dozen inches 
in width; but it is generally scrub-pine or inferior oak and wood of 
that character, which can be utilized for fire-wood. They cut this 
wood, and they have been allowed to cut it for years, and unless they 
can be allowed to do so they cannot live there, because there is no 
other resource for them. There is no coal within any accessible dis- 
tance, and there would be no means for them to inhabit the country. 
You drive out the population of your Territory unless they can pursue 
this industry. There is no law under which they can buy the land. 
To stop them empties the Territory. 

But it is said, the Secretary of the Interier says himself, that he 
does not go for the persons who cut tire-wood for their own use simply, 
but for those who cut it to sell. Then every person, the widow who 
wants to boil her pot, or the miner who wants to cook his dinner, 
must go eight, nine, a dozen, or fifty milesoff into the timber belt and 
lug in on his back, or by some other means if he can the fire-wood for 
a day or for a week. Is that a reasonable construction of the license 
which the Government gives? On the contrary, there are men who 
make a business of it, who collect this inferior timber and bring it 
in and sell it to the persons who must have it in order to carry on their 
business. Therefore, I say, that if the blow should be struck at those 
who are engaged in this business, it will necessarily affect every per- 
son in the Territory and drive them out. 

Mr. MORRILL. Mr. President, this is hardly a question in which 
I take any special interest. Has the Senator from California con- 
cluded ? 

Mr. SARGENT. No, sir; I thought the Senator wanted to ask a 
question. 

Mr. MORRILL. I thought the Senator had concluded. 

Mr. SARGENT. I object, then, to this system because it comes sud- 
denly, contrary to the license of the Government which has run for 
years heretofore. The law cited in this document referred to valua- 
ble timber reserved for naval purposes, the live-oak, and the valuable 
pine. That is reserved aud ought to be protected, and I presume it 
is protected ; but it certainly cannot have been the intention of Con- 
gress to provide that in these distant Territories, where the timber 
has no value at all except for mere domestic purposes, any such strin- 
gent laws should be made to operate. 

Bat Ihave an objection to this document being spread upon the 
record, and I wish to move to amend the motion so as to strike out 
the provision that it shall be printed in the Recorp. I make that 
objection upon this ground: We have a REcoRD reported at very con- 
siderable expense. Every page reported in the Recorp, whether 
furnished in the shape of voluminous public documents therein printed 
or the remarks made by Senators, has to be paid for at unusual cost. 
It is a costly mode of printing. That in itself is an objection. 


Another objection is that our debates would be buried, snowed | 


under by amass of matter of this kind. 
that an exception shall be made in this case I should like to know 
why an exception should net be made in other cases. I hold here a 
volume in my hand [holding up a book] extremely interesting to 
many of ourconstituents. It only contains some eight hundred pages. 
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which it is agreed shall be done, but we go to the still more cost}: 


| method of printing in the RecorD, and our debates themselyes are 


lost and obscured in a wass of matter which does not 
there. 

Furthermore, to this CONGRESSIONAL RECORD there is an index of 
hundreds of pages. Everything is very carefully indexed. It eos. 
thousands of dollars to make up that index. To subject this doco. 
ment to that system of indexing would add very greatly to its eos; 

Furthermore, we would increase the number of volumes of the Coy. 
GRESSIONAL RECORD tosuch an extent as to become more bulky, and 
thereby defeat part of their object, which is to get in a condensed 
and careful form the opinions of Senators and the opinions of me 
bers of the House. 

Now, my friend from Vermont, impatient to get at something else 
I do not know what, interesting to his constituents, says he does nut 
take any interest in this matter. Ican assure him there are man, 
Senators and many Representatives, and a very broad constituency 
that do take an interest in this matter; that they consider themselves 
aggrieved; that they consider themselves tyrannized upon; that they 
believe that the very worst features of the system which we eon- 
demned when we repealed the moiety act are being applied to a 
broad industry nearly all over the country, and an industry necessary 
to the development of those countries. : 

I say now, as I said yesterday, that if this system can be persisted 
in, and if it can be carried to its utmost extent the effect of it may he 
that a few dollars, a few dirty dollars, obtained by means of espionage, 
may reach the Treasury of the United States, but it will cause a seri- 
ous blow to the prosperity of the Territories of the United States, ang 
would depopulate them. 

I submit my motion to strike out “that the document shall be 
printed in the Recorp.” 

The VICE-PRESIDENT. The Senator from California calls for 
division of the question. The first question is, shall this communica- 
tion of the Secretary of the Interior relative to timber spoliations be 
printed in the Recorp? 

Mr. MORRILL. I merely said that I did not take much interest in 
the question. I strongly sympathize with the Senator from California 
that this report ought not to be printed in the REcorD. At the same 
time I recognize the right of the Senator from Ohio to read it as part 
of his remarks, if he chooses to do so. 

Mr. SARGENT. That is not the question now. The Senator from 
Ohio declined doing that. 

Mr. MORRILL. But the Senator from California will see the 
manifest injustice of making an elaborate criticism upon the report 
of one of the Executive Departments here before the communication 
has been read or seen perhaps by half a dozen members, and I shall 
most certainly now vote to have the communication read. I want 
to know what is in it. The Senator discussed it on the merits of the 
question. 

There is another thing in relation to this matter, Mr. President. 
Almost from the foundation of the Government we have had laws 
standing on the statute-book for the protection of timber land, and 
it seems to me that we have fallen upon evil times when we shall 
find fault with an executive officer for undertaking to enforce laws 
that we ourselves have made. 

Mr. President, I do not desire to discuss this question, but I desire 
to know the facts about it in order to know how I shall govern my 
own vote. 

Mr. ANTHONY. Mr. President, it has not been customary to print 
in the RecorpD anything unless it was spoken or read in the Senate, 
and I think it would be an evil precedent to incumber the Record 
with documents of this kind. At the same time I concede, after tle 
debate that has taken place, the justice of having this communication 
appear in the Recorp. Therefore, hope the Senator from Ohio will 
amend his motion by withdrawing that part of it which requires the 
report of the Secretary of the Interior to be published in the Recor, 
and have it read at the desk so that it may go into the Record in 
the regular form, because it would be so easy for us to pass motious 
and put documents into the Recorp without having them read that 
if the precedent were once set the RECORD would be incumbered and 
become very large in bulk. 

Mr. MATTHEWS. The Senator from Rhode Island will! allow me 
to interrupt him to say that I proposed to have the document read at 
the desk yesterday morning, but by a decision of the Chair, upon the 
suggestion of the Senator from California, as I think, it was rule! 
that the reading of it at the desk would not carry it into the Recon». 
For that reason I made the motion that it be printed in the ircon) 

Mr. ANTHONY. I think it is customary to put into the Recon 
everything read at the desk. 

Mr. BLAINE. I think that is the custom of the reporter unless he 


properly belong 


th- 


If the Senate are determined | is otherwise directed. 


The VICE-PRESIDENT. The whole communication ? 

Mr. BLAINE. The whole commanication, if it be read by a Senator 

The VICE-PRESIDENT. It was not proposed to be read by a Se 
ator, but by the Secretary. - 


It comes from a Department equal in dignity and value—the Depart- Mr. BLAINE. That is the question now suggested by the Senator 
ment is at least—to the one which sends the document for which this | from Rhode Island. ‘a | 
exceptional privilege is now asked. If the privilege is accorded to | Mr. MATTHEWS. No; the Senator from Rhode Island said he 
one why shall it not be accorded to another, and if so we duplicate | thought everything read at the Clerk’s desk did appear in the Kee 











orp. I was of that opinion when F first proposed to have it printed 
in the Recor, but I was corrected by the Chair. 

Mr. ANTHONY. My impression was that whatever was read at 
the desk went into the Recorp. If that is not the practice, I hope 
the Senator will read it in his place and let it go into the RECORD in 
the regular way, 80 as not to set an evil precedent of letting a docu- 
nent appear in the Recorp without reading. 

Mr. BLAINE. I wish to repeat, Mr. President, that I differ from 
the Senator from California about this case. It is exceptional in its 
character. The whole proceeding will be seen to be, when spread out 
in the RECORD, exceptional. I design to reply to the communication, 
and 1 want it read here in open Senate before the world before I do 
reply to it. Iam for any motion that will have it read and spread 
upon the Record. The Senator from Ohio may choose his motions, 
and I will vote for any of them. 

Mr. MATTHEWS. The Senator from Rhode Island, whose expe- 
rience in parliamentary matters in this body is so great, having made 
now to me again the suggestion to read this documeut as a part of 
my remarks, I think it will take from the act the opprobrium and 
the stigma sought to be put upon it yesterday by the Senator from 
California in characterizing it as a trick ; and therefore, if he will be 
good enough to send me the document, I will continue my remarks 
from the manuscript. Thedocument, I believe, ison the Senator's table. 

Mr. SARGENT. I have not changed my mind as to the character 
of the act. 

The VICE-PRESIDENT. The Senator from California will please 
send to the Senator from Ohio the document. 

[The document was handed to the desk and forwarded to Mr. 
MATTHEWS. } 

Mr. MATTHEWS. It is as follows: 


DEPARTMENT OF THE INTERIOR, 
Washington, March 11, 1878. 

Sin: In answer to Senate resolution of the 4th instant, directing me to ‘ report 
to the Senate what proceedings have been taken by the Department of the Inte- 
rior for the suppression of timber depredations in the Territory of Montana,” I 
have the honor to state that a special agent of this Department was detailed in 
August, 1+77, by the Commissioner of the General Land Office, in accordance with 
my direction, to investigate the depredations alleged to have been committed upon 
the public lands in said Territory; to ascertain when, where, and by whom said 
depredations had been committed, and to report the facts in each case to this De- 
paltment. (Copies of his reports are herewith transmitted.) 

Copies of seme of the reports received from the special agent were transmitted 
to the honorable Attorney-General with the request that the same be transmitted 
to the United States attorney for said Territory, with instructions to cause tho 
wood therein mentioned to be seized and sold under legal process, and the pro- 
ceeds alising therefrom covered into the Treasury of the United States. 

In some cases, where the trespasses were committed upon surveyed public lands, 
subject to entry, under cover of pre-emption filings, and where no attempt had 
been made to comply with the pre-emption laws, the Attorney-General was re- 
quested to instruct the district attorney to prosecute the guilty parties criminally. 

No official report bas been received at this Department of the number of suits 

conmenced nor of the proceedings taken by the United States attorney or the mar- 
shal of said Territory, those officers not acting under the instructions of this De- 
artment. 
After legal pontine had been commenced and seizures had been made of 
wood, logs, and lumber, as requested, I was asked to fix some price per cord for 
wood, and per thousand feet for logs and lumber, upon which settlements might 
be made with the Government for the property thus involved, by the parties from 
whose possession the same had been taken, and owing to representations made to 
me that great inconvenience would follow unless some basis was adopted upon 
which settlements might be made, they were authorized to be made at $1 per cord 
for wood, and at $2 per thousand feet for logs and lumber, the market value of 
wood being from five to eight dollars per cord, and from twenty tosixty dollars per 
thousand feet for lumber, as reported by the agent. 

in order that it may fully appear why tho prices above named were fixed, I beg 
leave to refer to the statements of the special agent contained in his reports. 

Under date of September 6, 1877, he says: ‘On September 4, 1877, visited wood- 
choppers’ camp on * Ten. Mile’ and ‘ Blue Cloud’ gulch. Met Leon Boursingault, 
wood-hauler, Has two hundred cords of clear yellow-pine for sale, eight miles 
from Helena, cuton public land adjoining township 10 north, range 5 west—unsur- 
veyed—saw the wood on the ground, he informed me that cord-wood was nearly all 
in the hands of speculators, of whom Leroy M. Beveridge, a resident of Helena, is 
the foremost man, he having had cut and purchased twenty-five hundred cords 
which he expects to sell for $8 per cord next winter. Beveridge’s wood is in differ- 
ent lots scattered within a radius of twelve miles of Helena. Then visited Bev- 
eridge’s wood-pile on ‘Blue Cloud’ ten miles west-northwest from Helena, also 
adjoining township 10 north, range 5 west, and unsurveyed ; found six hur dred and 
forty cords of clear yellow and white pine-wood piled up, with teams continuously 
at work increasing the pile ; also saw at same time and place two hundred cords of 
wood owned by Antoine Champané, a French Canadian whom I met. These Cana- 
dians make a regular business of chopping wood on public lands, and after they 
accumulate several hundred cords sell out to speculators, and generally return to 
Canada. Same day met F. Le Duc, who cuts his wood in Colorado Gulch, twelve 
miles west-southwest of Helena adjoining township 9 north, range 5 west, unsur- 
veyed, said he owned three ox teams and delivered every other day twelve cords of 
wood in Ielena, for which he received $6 a cord. 

“Same day met —— Washniler, wood-hauler; has one hundred and fifty cords for 
sale; his wood is straight clear spruce and young fir cut on Ten-Mile Creck, thir- 
teen miles from Helena west-southwest, unsurveyed ; he is now engaged in haul- 
aa he wood to his residence four miles west of Helena, where I saw a large pile 

“Same day met twelve teams hauling wood to Helena, all coming from the west ; 
this is the usual number constantly employed. There are several hundred cords 
ot wood, which has all been cut from public lands, piled up on vacant ground on 
the ontskirts of the town of Helena, belonging to L. M. Beveridge and other mem- 
bers of what is called the wood ring.” 
= nder date of September 13, 1#77, in speaking of the trespasses committed by 
Holter Brothers, mill-owners, whose mill the special agent visited, he says: * * * 
‘ Had aconversation with Robert McTaggart, foreman for the Holter Brothers, who 
informed me that their mill used a sixty-inch planer toothed saw, capacity seven 

right thousand feet every twelve hours; that they were now running double 
= ts day and night; had twenty-five men employed and fifty-two yoke of cattle 
a work, and delivered in Helena with double teams ten thousand feet of lumber 
tay. That lumber was worth at the mill from twenty to thirty-five dollars a 

ousand, and that the logs then at the mill were principally cut last fall.” * * * 


CONGRESSIONAL RECORD—SENATE. 


- Upon my asking MeTaggart if the land had been taken up and located, he 
replied that the old man, i. e. A. M. Holter, had the boys file on a few sections to 
hold them until the timber was removed. , 

Under date of September 20, 1877, the special agent says: ‘On my way up Jack- 
son Creek, called at the shingle factory of E. Redding, section 30, township 9 
north, range 3 west; conversed with the proprietor, who informed me that he had 
oceupied the premises for making shingles seven years; has taken up in company 
with others one hundred and sixty acres of land for a placer-mine claim; his part- 
ners were only in company with him for a blind, when the land was applied for. 
Thinks there may be gold in the creek, but he wanted the land for the timber and 
to keep off saw-mills. * * * Manufactures nine or ten thousand shingles per 
day, out of best yellow pine, which sell in Helena at the rate of 84 50 per thousand. 
Gets his timber outside his location when practicable, soas to save his own timber 
* * * Then visited Sanford & Evans’ saw-mill, four miles south of Redding’s, 
and over the range on Buffalo Creek, township 9 north, range 4 west, unsurveyed ; 
conversed with C. G. Evans, one of the proprietors, who informed me that he 
located his saw-mill there last April; that the mill can make ten thousand feet of 
lumber per day of ten hours, is now cutting down all kinds of trees for lumber and 
shingles, i. e. fir, spruce, and pine; that he cuts the timber in all directions from 
the mill; this I also noticed, and as far as it will pay to haul logs to it; uses the 
small timber for shingles, has twenty-six yoke of cattle at work and pays $6 a 
thousand for hauling lumber at Helena, distant thirteen miles by bis read, and 
- lumber is in good demand, worth $20 at the mills, and likely to increase in 
vaine, * * * 

‘*On my return from Helena by trail I found in northwest corner of township 9 
north, range 4 west, about one thousand cords of wood, principally yellow pine, 
that I learned had been cut and corded over two years for a grocery-keeper named 
Phillip Constant, who does business in Unionville, four miles south of Helena, his 
intention being to get a corner on fire-wood, thereby forcing the quartz mills at 
and near Unionville to pay higher prices for the same. 

Under date of November 8, 1877, the special agent says: ‘* On 2d instant visited 
steam saw-mill of Joseph Kitchen, located on section 36, township 6 north, range 
14 west, unsurveyed, and situated about eight miles east of Phillipsburg, Montana 
Territory ; conversed with Mr. Kitchen, who was managing the mill in person ; 
was informed by him that the mill cut from eight to nine thousand feet of lumber 
pe r day; that lumber was worth $35 per thousand feet at the mill, 845 at Phillips 

yurg or Cable City, and 860 at Butte City. * * * LInoticed a fine lot of lumber 
and logs at the mill; the logs are the largest yet observed. I also noticed Kitchen's 
lumber yard in Phillipsburg, which secmed to contain a good supply of lumber 
and shingles. Kitchen has also a large lumber yard at Butte City, as also tho 
Barker Brothers.” 

Under date of January 3, 1878, the special agent says: ‘In my report of Septem 
ber 13, 1877, I stated that Holter & Brother had been engaged in the lumber trade 
for the past twelve years to my personal knowledge, and in my report of October 
4, 1877, and in report of December 20, 1877, I stated where they had committed 
depredations on the public lands in cutting down large numbers of trees which 
were left to rot, or that they intended to cut the logs into lumber, lath, and sbin 
zles. It is stated and understood in Helena, Montana Territory, that Holter & 
Srother are worth $100,000, princi vally obtained in the lumber business, and fur 
thermore that this wealth gives hens considerable influence with certain persons 
in Washington and Montana Territory. I know that they must have cut over 
twenty-five million feet of lumber from the public lands in the Territory, and there 
can be no difficulty in proving it as all the adjacent townsbips bear witness to the 
fact of the removal of the best therefrom by or for Holter & Tasther, lumber deal 
ers of Helena, Montana Territory.” 

That the price thus fixed for wood and lumber was reasonable I think sufliciently 
appears from the following telegrams: 








DECEMBER 17, 1877. 
{From Department of Justice. | 


To the honorable Secretary of the Interior. 


The following telegram has been received: 
TIELENA, MONTANA, December 15. 
To Hon. CHARLES DEVENS, 
Attorney General: 
Price fixed for lumber very reasonable. It sells here at $25 per thousand feet. 
R. 5. ANDER*ON, 
United States Attorney. 
Very respectfully, 
CHAS. DEVENS, 
Attorney-General. 
DECEMBER 18, 1877. 
[From Department of Justice.]} 
To the Hon. SECRETARY OF THE INTERIOR. 


The following telegram has been received : 
TIeLENA, MONTANA, December 17. 
To Hon. CHARLES DEVENS: 
Parties making settlement on basis fixed ; plenty of wood; no suffering. 
Rk. 8. ANDERSON, 
United States Atlorney. 

CHARLES DEVENS, Attorney-General. 

An examination of the special agent's reports will show that the seizures and 
prosecutions instituted were not directed against settlers and poor nren, going upon 
the public lands to gather fire-wood for their stoves, but against speculators, the 
“ wood ring,’ 


own private profit, and against mill-owners who manufacture large quantities of 
timber taken from the public lands into lumber for sale, and that the amount 
charged by the Government in settling with the depredators constitutes but a small 
portion of the profits of the latter over and above the cost of cutting and hauliog. 

It is true that many persons have signed requests for a reduction of the amount 
upon which settlements were made, but we have found this uniformly to be the 
case where the trade is timber unlawfully taken from the public lands of the United 
States, and considering the large profit realized by depredators in the Territory of 
Montana, this Department saw no valid reason for complying with those reqnests. 

It is also true that most of the timbered lands in the Territory of Montana are 
unsurveyed and not open to purchase, and that therefore it may be dificult to ob 
tain the necessary supply of fire-wood and lamber witbout drawing from the timber 
lands of the United States; but if the taking of timber from the public lands in 
that Territory appears for this reason less criminal than it would under other cir 
cumstances, there is, even considering the equities of the case, in the opinion of 
the Department, no reason why citizens of that Territory should be permitted to 
carry on a large and profitable trade in such wood or timber without paying a fair 
price for it, as the people of other parts of the country have todo. It is the duty 
of this Department to execute the laws as they are, with due regard to the interest 
of the Government and the condition of the people most nearly concerned ; and no 
reports have reached this Department showing that any hardship cr distress has 
resulted from such efforts to enforce the laws, unless a reduction of the profits real- 
ized by those who depredate upon the public lands on a large scale be called by 
that name. 

It also appears from the reports of the agent of the Government that the best 


,” as the Government agent calls them, who depredate upon the publio 
lands on a large scale in the way of an extensively organized enterprise, for their 
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and most valuable timber is ent by the depredators in preference to other kinds. 
and that this wasteful method of destroying the public forests cannot but result 
in the gravest consequences 


pre vailing in that Territory the people are driven to take timber from the public 
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ands, it 1s the opinion of this Department that the proper remedy does not consist | 
in a failure to enforce the laws in an equitable spirit, but in such legislation as | 


will provide for the sale of public timber under proper safeguards to satisfy the 
wants of the p ople. 
4 


As the legal right to pursue the course adopted by this Department in the Ter- 
ritory of Montana and in the States where ay ee pe have been committed upon 


the public lands has been questioned, I beg leave to refer to the law bearing upon 
this subject 


Section 453 of the Revised Statutes provides that— 
The Commissioner of the General Land Oflice shall perform, under the direction 


of the Seeretary of the Interior, all executive duties appertaining to the surveying | 


and sale of the public lands of the United States, or in any wise respecting such 
public lands, ond also such as relate to private claims of land and the issuing of 
patents for all grants of land under the authority of the Government.” 

Phat the right to adept proper measures to suppress depredations upon the 
public lands is athevionl by the phrase “ 
lands,” it seems to me cannot be questioned ; and that such bas been the under- 
standing of each of my predecessors sufliciently appears from the records of this 
Department 

rhat Congress has regarded this as the proper Department to have charge of 
this work also appears from the many appropriations made for that purpose, to be 
expended under the direction of the Secretary of the Interior. On June 10, 1872, 
$10,000 was appropriated for this purpose, (17 Stats., 359.) Since that date appro- 
priations have been made for suppressing depredations upon the timber on the 
public lands, as follows: 

March 3, 1273, ®&,000 

June 23, 1874, 85,000 

March 3, 1#75, 85,000, 

July 31, 1876, $5,000, volume 19, page 122. 

March 3, 1877. $5,000, volame 19, page 349. 

It is to be presumed that Congress intended that the moneys so appropriated 
would be properly expended for this purpose, and that some course would be 
adopted for the suppression of depredations upon the public lands in aceordance 
with existing laws 

Phat the system heretofore adopted, which with its various modifications resulted 
in a mere collection of stumpage, failed to secure the desired object, and resulted 
in seeming to license any and every person to take timber from the public lands upon 
paying a nominal sum therefor, and that ina majority of cases even that nominal 
sim was not paid, I think cannot be questioned ; that the depredations upon the 
public lands in the last few years under this system were carried on upon a larger 
scale than at any time before, is fully shown by the facts elicited by the special 
agents of this Department during the Jast summer. In fact the agents of this De- 
partment have found, in every State where large tracts of valuable timbered lands 
exist, wide-spread depredations upon the public lands by the cutting of timber. 

rhis fact was known to exist tosomeextent before the present system wasadopted, 
but it was not known that in some districts of the country the chief occupation of the 
people consisted in cutting timber upon the public lands and disposing of it with- 
out paying any consideration therefor to the Government. 

If the remedy applied appears to have been “suddenly” adopted and to be 
“harsh’’ in its measures, the disease which it was intended to cure was so deep- 
seated and of such long standing that it required vigorous treatment. 

1 think it cannot be questioned that the Department at least was authorized to 
ascertain in any practicable manner the extent of sach depredations and the per- 
sons by whom they were committed, and submit to the courts the question as to 
what penalties have thereby been incurred. This, in brief, is the course which has 
been pursued, and, when the facts have been ascertained, as far as possible they 
have ~— submitted to the courts through the Department of Justice. 

Section 2461 of the Revised Statutes provides that “if any person shall cut, or 
cause or procure to be cut, or aid, assist, or be employed in cutting, or shall wan- 
tonly destroy, or cause or procure to be wantonly destroyed, or aid, assist, or be 
employed in wantonly destroying any live-oak or red-cedar trees, or other timber 
standing, growing, or being on any lands of the United States, which, in pursuance 
of any law passed. or hereafter to be passed, have been reserved or purchased for 
the use of the United States, for supplying or furnishing therefrom timber for the 
Navy of the United States; or if any person shall remove, or cause or procure to 
be removed, or aid, or assist, or be employed in removing from any such lands 
which have been reserved or parebeeed, any live-oak or red-cedar trees, or other 
timber, unless duly authorized so to do, by order, in writing, of a competent officer, 
and for the use of the Navy of the United States ; or if any person shall cut, or cause 
or procure to be cut, or aid, or assist, or be employed in cutting, any live-oak or red- 
cedar trees, or other timber on, or shall remove, or cause or procure to be removed, 
or aid, or assist, or be employed in removing any live-oak or red-cedar trees or other 
timber, from any other lands of the United States acquired, or hereafter to be ac- 
quired, with intent to export, dispose of, use, or em om the same in any manner 
whatsoever, other than for the use of the Navy of the United States; every such 
person shall pay a fine not less than triple the value of the trees or timber so cut, 
destroyed, or removed, and sball be imprisoned not exceeding twelve months.” 

This law it must be presumed was placed upon the statute-book to be made use 
of if cases should arise requiring its enforcement; its provisions are plain and ex- 
plicit, and if it had been enforced, from the information now in the possession of 
this Department, it is safe to say that many millions of dollars’ worth of timber 
which have been taken from the public lands without any consideration would 
have been saved to the Government, and much ruinous waste would have been pre- 
vented, 

As some doubt has been expressed as to the meaning of the words “or other 
timber,” contained in said section, I beg leave to refer to the case of the United 
States es. Briggs, (9 Howard, 351,) in which the Supreme Court in construing the 
act from which said section was taken, namely, the act of March 2, 1831, u the 
following language : 

“ The caption of the act would indicate that timber reserved for naval a 
was meant to be protected by this mode, and none other. But the enacting clause 
is general, and not restricted to live-oak or red-cedar, nor to timber specially re- 
served for naval purposes; and therefore cutting and using oak and hickory trees 
is indictable ; oat so the cutting and using of any other description of timber trees 
from the public lands would be equally indictable; and being so, the punishment 
by fine and imprisonment must follow in all cases, and thus we answer to the cir- 
cuit court.” 

It must therefore be conceded, I think, that the cutting or removal of timber 
of any kind from the public lands subjects the person guilty of the offense to the 
punishment prescribed in the statute, and I am not aware vor have I yet learned 
that the taking and removing of timber in violation of this express statute is any 
less an offense than the taking and removing of any other kind of property in 
violation of some other express statute. 

Some doubt has also been expressed as to the right of the Government to pursue 
the property thus taken and removed, and also as to the remedy by which this 
may be accomplished. 

I had hitherto supposed that the Government, like private persons, had the right 
to pursue its property, and, if it could be identified, retake it. 

lf 1 had entertained any Uoubt upon this subject, that doubt would have been 


volume 17, page 517. 
volume 18, page 213. 
volume 18, page 3=4. 


or in anywise respecting such public | 





| (21 Wallace, 44,) in which the Supreme Court says: , 
If under existing laws and the condition of things | 


Marcu 13, 


removed upon my attention being called to the case of Schulenberg pe. Harriman 

“The title to the land remaining in the State, the lumber ent upon the lang } 
longed to the State. While the timber was standing it constituted a part a ~ 
realty; being severed from the soil its character was changed ; it became pe; _ 
alty; but its title was not affected ; it continued as previously the pro rent th 
owner of the land, and could be pursued wherever it was carried. Ali the pr, — 
dies were open to the owner which the law affords in other cases of the wro; o 
removal or conversion of personal property.” ogtal 

The particular forms of writs to be used in recovering logs and lomber tak 
from the public lands are not left to the discretion of this or any Dx partme t, 
whether they shall be writs of sequestration or of replevin depends entire . 
the statutes of the State or Territory in which the cause of action arises 

By section 914 of the Revised Statutes it is provided that— 

* The practice, pleadings, and formsand modes of proceeding in civil canses othe 
than equity and admiralty causes in the circuit as district courts shal! caaheme 
as near as may be to the practice, pleadings, and forms and modes of prox eedine 
existing at the time in like causes in the courts of record of the State within » hick 
auc ms ircuit or district courts are held, any rule of court to the contrary nowy b. 
stonding. : imi 

Section 915 provides that— 

“In common-law causes in the cirenit and district courts the plaintiff shall b« en 
titled to similar remedies, by attachment or other process, against the property of 
the defendant, which are now provided by the laws of the State in which such 
court is held for the courts thereof; and such circuit or district courts may, from 
time to time, by general rules, adopt such State laws as may be in force in the 
States where they are held in relation to attachments and other process 
‘That similar preliminary aftidavits or proofs, and similar security, as rex 
such State laws, shall be first furnished by the party seeking such atta: 
other remedy.” 

The Government therefore simply proceeds as any other suitor to recover its 
property wrongfully converted by another, inaccordance with the rules of practice 
and pleading adopted and with the writs provided by the laws of the State or Ter 
ritory in which its property may be found, the only exception being that it has 
thus far been held by the courts that no bond need be executed by the Government 
in order to institute suits, where in ike suits private partics would be r¢ quired te 
give such bond. 

The principal object sought in the adoption of the present system for the sup. 
pression of the depredations upon the public lands, namely, to stay further waste 
and devastation of the timber growing thereon, has thus far in a great measure 
been accomplished wherever the Department has been able to obtain a final adjudj 
cation upon the suits instituted. . 

The parties who have hitherto carelessly and recklessly cut timber upon the 

ublic lands now purchase and enter the same in accordance with law, or else re. 
rain entirely from that kind of business. That this result will be obtained every 
where if the law be enforced, I feel well assured. A complete remedy, however 
can only be furnished by appropriate legislation. This subject appears to mo as 
of so great importance as to deserve the earnest consideration of Congress. 
I am, sir, very respectfully, your obedient servant, 


ly Upen 


Provided 


— by 
LIDeDt or 


C. SCHURZ 
Secretary. 
Hon. WILLIAM A. WHEELER, 


Vice-President and President of the Senate. 

[Before the reading of the communication was completed— 

The VICE-PRESIDENT. The morning hour has expired. 

Mr. MORRILL. I hope the Senator from Ohio will be allowed to 
finish the reading of this report. 

The VICE-PRESIDENT. Is there objection to the finishing of the 
speech of the Senator from Ohio, the morning hour having expired? 

Mr. DORSEY. I will not object tothe Senator from Ohio conelud- 
ing his speech, but after he is through I want to give notice that I 
shall appeal to the Senate to take up the Hot Springs bill. 

Mr. SARGENT. I hope the reading will be finished but that there 
will be no action on the resolution. I wish to be heard further. ] 

Mr. MATTHEWS, (having finished the reading.) Now, Mr. Presi- 
dent, it remains for me only to add in conclusion that I have nothing 
further to say. 

Mr. WINDOM. Mr. President—— 

Mr. BLAINE. I hope the chairman of the Committee on Appropri- 
ations will not insist on his motion for a few moments. 

Mr. WINDOM. I should like to have the Senate take up the Mili- 
tary Academy appropriation bill, and then I will yield to the Senator. 

Mr. BLAINE. I will not detain the Senate long ; I have no lengthy 
speech to make. I have the floor; and if the Senator will waita 
few minutes I will relinquish it to him. 

Mr. WINDOM. Very well. 

Mr. BLAINE. I received, Mr. President, during the early part of 
the winter several private letters from Montana from acquaintances 
I had there, complaining of the very onerous and unjust exaction 
that had been made on them under very extraordinary circumstances, 
as they thought, by the Secretary of the Interior. These letters 
coming from responsible parties, although not publicly known to be 
so, I did not feel willing to quote on the floor of the Senate; but in 
conversation with the Delegate from the Territory of Montana, whom 
I have long known to be a gentleman of intelligence and responsi- 
bility, he said that every statement that I had received was more 
than true, and that he would put the substance of them in writing 
and that I might use his written statement as I chose. I brought it 
forward here, not with the intention of making an attack upon the 
mimeo A of the Interior, but with the design, if possible, of relieving 
the inhabitants of that distant and secluded Territory from a very 
extraordinary oppression; I may add an extraordinary outrage. | 
then stated that they had been called upon, on the very eve of 4 
hard winter, in latitude 47° north, in altitude five thousand feet above 
the sea, on the mountain side, with every element of nature against 
them—called upon under the authority of a secret spy and agent to 
have their wood-piles inspected, and were prohibited from kindling 
a fire until they had paid or d to pay a dollar per cord stumpage 
on the store of wood they had gathered for the winter. 

I stated further that great excitement ensued in the small town 
which is the capital of that Territory; communication was had by 
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telegraph with the Secretary of the Interior, and he telegraphed back 
ind for th with his agent on the spot, and finally authorized a com- 
mission to be instituted there by the chief-justice of the Territory to 
Jjetermine What upon the whole would be a fair price for these set- 
tlers in that distant country to pay for their wood ; and, taking all 
the facts into account, they agreed upon fifteen cents per cord stump- 
age, Lsay this becanse the charge has been widely circulated that | 
these people resist simply for the reason that they are prevented 
stealing their wood. They offered to pay what was a fair, liberal, | 
venerous price for it—a price equivalent to $4 per acre for wild mount- 
ain lands; but the Secretary of the Interior telegraphed back to 
exact from them $1 a cord stampage. The wood was cut and hauled 
a distance of twelve miles by teamsters, and was there piled up for 
sale to whoever could buy in the village, and before one stick of it 
could be burned he exacted a dollar per cord stumpage. 

| arraigned the Secretary of the Interior as being in that action not 
an intelligent man of affairs ; that it was not the work or decision 
of a practical man of business; that it was the chimera, the delusion | 
of an utterly impracticable theorist. That is the arraignment I made, 
and I here declare—repeating what I said before—that the Secretary 
of the Interior may go upon the top of the building in which his office 
is located and may look abroad in Maryland and Virginia and see 
thousands of acres of timber land, and for the same quality of timber | 
cut in Montana he cannot get for the wood in sight of the national 
capital fifty cents a cord stumpage. Nay, sir, the woodland in sight 
of the spire of Trinity Church in the city of New York will not pay 
what the Secretary of the Interior exacted of these distant settlers in 
Moutana. There is no place sufficiently settled, there is no popula- 
tion sufficiently dense in this country to justify what the Secretary 
of the Interior demanded and collected from these distant people, 
being in the remote solitudes of the Rocky Mountains. 

Why, Mr. President, consider the circumstances. Our country is 
so vast that we forget its magnitude; the Secretary of the Interior 





forgets it, although charged directly with a Department of the Gov- 
ernment which should study it carefully. The Territory of Montana 
contains one hundred and fifty thousand square miles; it is as large 
as New York and New Jersey and Delaware and Maryland and Penn- 
sylvania and Ohio all put together; and what is this great dense 
population in this vast area that is threatening to destroy the prop- 
erty of the United States? How many people are there? The Sec- 
retary of the Interior does not happen to be a native of this country. 
That is not his fault and I do not mention it with any spirit of re- 
proach. He is a native of the Kingdom of Prussia. The Kingdom 
of Prussia is fifteen thousand square miles less in extent than the 
Territory of Montana, and it has a population of twenty-five million 
people. Montana with this vast area of mountain gorges and mount- 
ain tops has a sparse and adventurous population of twenty-five 
thousand people. You can place them all so that not one human be- 
ing would be in sight or in hailing distance of another in the entire 
Territory. They have gone out there to battle with all the hardships 
of frontier and pioneer life, and such is their enterprise that within 
the last fifteen years they have contributed to the wealth of this 
country $150,000,000 in gold and silver bullion. They have sent into 
your markets $150,000,000, I repeat, of gold and silver bullion; and 
now the Secretary of the Interior, perhaps with the traditions of his 
young manhood and boyhood, applies to that country the land laws of 
Prussia, not the land laws of the settled Territories of the United 
States, 

The Department of the Interior has been presided over by great 
wen in this country, by careful men. It was organized by a great 
man, Thomas Ewing of Ohio. It has had Browning of Illinois for 
Secretary, McClelland of Michigan, Cox of Ohio, a distinguished Rep- 
resentative in the other branch at the present time; Chandler of 
Michigan, a man acquainted with affairs, pre-eminently careful, pains- 
taking, and economical. I challenge any gentleman here to tell me 
where under any of these Secretaries, careful, thorough, practical 
business men, guarding with jealousy all the rights and interests of 
the United States, a settler has been asked to pay stumpage on cord- 
wood, Sir, it is one of the beneficences of the Government, it is a 
thing which has been conceded by the Government, that the hardy 
pioneer who goes forth and bears the flag of civilization onward against 
difficulties and through dangers that appal stout hearts, that you 
and I never undertook, shall have the air and the water and the wood ; 
that he shall breathe and drink and be warmed freely, that he shall 
enjoy without money and without price the air of heaven and the 
waters that trickle down the mountain-sides, and the wood that 
grows on the mountain-tops. I say there is no possible pretense in 
the world for exacting stumpage from the settler, por is there any 
law on the statute-book for it. What does the Secretary quote ? 
Allow me to read it. Here is the law, section 453 of the Revised 
Statutes as he says, which provides that— 

The Commissioner of the General Land Office shall perform, under the direction 
of the Secretary of the Interior, all executive duties appertaining to the surveyin 
and sale of thé public lands of the United States, or in any wise respecting such 
peblic lands, and, also, such as relate to private claims of land, and the issuing of 
patents for all grants of land under the aathority of the Government. 

Then the Secretary goes on to say: 


That the right to adopt measures to suppress depred : 
Th predations upon the pub 
lic lands is authorized by the i hrase ‘or in any wise respecting such public lands,” 
it seems to me cannot be questioned. 


Then, under that clause, “or in any wise respecting such public 


lands,” the Secretary finds a direct authority for sending out spies 
and agents, so well described by the Senator from California, and 
collecting a dollar stumpage off the cord-wood of the distant frontier 
settlers. That is the most elastic statate of the United States that 
ever I met. I have heard the anecdote of che man who quoted some 
extraordinary constitutional law before the court, and the judge did 
not know where the authority could be derived for it, and the attor- 
ney said it was in that clause that gave Congress power “to carry 
out.” And so the Secretary finds it here “in any wise respecting,” 
and then he goes forward to levy a tax of a dollar a cord on the win- 
ter’s wood of the poor settler in the mountain gorges of Montana. 

The Senator from Ohio read the Secretary’s letter, and quotes a long 
section, section 2461 of the Revised Statutes of the United States, in 
regard to the preservation of timber such as is involved in the case 
the Senator from Mississippi [Mr. LAMAR] is interested in, and quotes 
that as his authority, whereas right at the end of section 2461 is a 
foot-note and an asterisk to direct attention to it, which says “see 
section 4751.” Now allow me to read section 4751 : 

All penalties and forfeitures incurred under the provisions of sections 2461, 2462, 
and 2463, title “The public lands,” shall be sued for, recovered, distributed, and 
accounted for, under the directions of the Secretary of the Navy— 

Mark you, “under the directions of the Secretary of the Navy”— 


and shall be paid over, one-half to the informers, if any, or captors, where seized, 
and the other half to the Secretary of the Navy for the use of the Navy pension 
fund; and the Secretary is authorized to mitigate, in whole or in part, on such 
terms and conditions as he deems proper, by ap order in writing, any fine, penalty, 


or forfeiture so incurred. 

Where under that section, I should like to ask the Senator from Ohio, 
whom I recognize as an able lawyer, does the Secretary of the Inte- 
rior derive authority ? 

Mr. MATTHEWS. The Senator from Maine will allow me to refer 
him to the Secretary of the Interior’s answer for that. 

Mr. BLAINE. That was not satisfactory, and I ask the Senator 
from Ohio. If it had been satisfactory I would not have asked him. 

Mr. MATTHEWS. The Senator asked me where the Secretary of 
the Interior finds it. The Secretary of the Interior has already stated. 

Mr. BLAINE. He does not state where he finds it. 

Mr. MATTHEWS. ‘That is all I know. 

Mr. SARGENT. He finds it in those sections which are against 
him. 

Mr. BLAINE. He quotes these sections and forgets the asterisk at 
the end of the sections, which were made for the protection of ship 
timber, like the royal preserves in European countries, where we 
might have live-oak and other timbers necessary for the construction 
of a navy ; and those lands were put under the protection of the Sec- 
retary of the Navy. Now, the Secretary of the Navy must be a very 
negligent officer or the Secretary of the Interior is a very superserv 
iceable one—one of the two, I do not know which it is. The Secre- 
tary of the Navy strikes me as being a very live, active, energetic 
gentleman. I do not believe he needs the slightest assistance from 
anybody in the discharge of his duties. I take it that he is at least 
as good a lawyer as the Secretary of the Interior, and that he has 
read the statutes of the United States that relate to his Department; 
and if he had imagined that there were any depredations calling upon 
the Government of the United States for intervention and correction, 
he would not have been slow to act, and he would not have felt him- 
self bound to fall back tpon “in any wise respecting the public 
lands” for an authority to do his duty under the statutes of the United 
States. 

The Secretary of the Interior says that there is a “ wood ring” in 
Montana. It is difficult to speak of this suggestion with respect, be- 
cause of its utterly absurd character. How entirely preposterous 
that twenty-five thousand settlers, scattered as I said over one hun- 
dred and fifty thousand square miles of territory where every man 
that has got an ax and an ox-cart can cut all the wood he wants, 
should all sit still and allow a ring to be formed to put up the price 
of wood on them when the forests are in plain sight! And then, I 
believe, to carry it out, this novel idea of a wood ring, there is some 
man out there who has a very considerable amount of money imade 
out of this business who has great influence in Washington! Not 
only a ring in Montana of these twenty-five thousand adventurous 
settlers, but their influence is so prodigious that it not only absorbs 
one hundred and fifty thousand square miles of the domain of the 
| United States but it absolutely extends to Washington, has paralyzed 

Congress, and entered the sacred portals of the Interior Department! 

No, Mr. President, wise caretaking of the public domain would stop 
those who are cutting and selling the timber for export and stop those 
depredations which are merely traffic and not supplying the needs of 
| the settler on the ground. Cutting for export, and what has been 
done in Montana, are as widely different as it is possible to conceive 
things to be; and I undertake to say that the child is not born who 
will have a great-great-grandchild that will ever see cord-wood in 
| Montana worthtwenty-five cents a cord stumpage. It isan absurdity. 
It is four hundred and odd miles remote from a railroad; it has no 
access to the water; it cannot be shipped ; it is cut simply for use at 
the'r door-sills and firesides there and there only ; and the report of 
the Secretary of the Interior justifies item by item every solitary as- 
sertion that was made in the communication that I read on this tloor 
from the Delegate from the Territory of Montana. There is not a 





contravention or a contradiction of one single allegation in the paper 
I read from the Delegate. 
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That gentleman did me the honor to give me one of a series of 


CONGRESSIONAL 


petitions, several of which he has presented in the House of Repre- | 
sentatives, signed he states by between four and five thousand adult | 


male citizens of that Territory, addressed very peculiarly, (1 suppose 


from the terror that the Secretary of the Interior was creating out | 


there they were addressed in this wise:) 
70 the honorable the Secretary of the Interior, the Senate and 
House of Representatives of the Forty-fifth Congress of the United States. 
You remember that Dogberry was very particular as to which name 
should be put down first, and the Secretary is here put down first: 
‘To the honorable the Secretary of the Interior, the Senate and 


House of Representatives of the Forty-fifth Congress of the United | 


States,” the major premise first. The document may be a trifle over- 


wrought in point of style, but I am going to detain the Senate to read | 


this entire memorial: 


Your memorialists would respectfully represent that— 

W hereas tho citizens 
exercised the same privileges as settlers upon the public domain as have been sanc- 
tioned and recognized by the Government and time-honored customs since the first 
settlement of land in the United States ; and 

Whereas in the occupancy of the land in a new country where markets are not 
established in which to purchase the real necessaries, sach as fuel, building mate- 
rial, &e., it is as natural to procure these in the most convenient place as it is to 
breathe the free air of heaven ; and 

W hereas ip distant Montana, while the settlers are improving and making valu- 
avle the public domain and use the wood and timber for domestic purposes only, a 
tax of 81 per cord on wood and $2 per thousand on lumber is evied and collected by 
the Government officials among us, which is onerous, unjust, and a burden to all 
alike; and 

Whereas it has been represented to the Government that the people here were 
satistied with and acquiesced in the taxes above enumerated— 


I believe the Secretary of the Interior’s report which the honor- 
able Senator from Ohio read contained a dispatch from the United 
States district attorney there that they were perfectly satistied with 
1t— 


we positively deny that any such satisfaction exists, and, on the contrary, assert 
that there is universal comp'aint and wide-spread dissatisfaction, aud, believing 
the tax exorbitant and distressing to the general consumer, we respectfully ask 
that the order for the levy be rescinded, and in all cases where the tax has been 
paid that the money be returned; and 

W hereas the orders, as interpreted by the officials here, work a total prohibition 
to cut wood and lumber hereafter, we respectfully ask that they be instructed to 
giant us the same privileges and rights ia the premises as have heretofore prevailed 
in this and in all new Territories; and 

W hereas it is necessary in Montana to cut wood in the winter, when the timber 
isfrozen, for the next year’s consumption, the prohibition to cut wood for any pur- 
pose, as now enforced, will, in another season — the people without fire to keep 
them warm and the mills and mines profitless for want of fuel and lumber; and 

Whervas the prohibition to cat timbor ignores and makes it impossible to comply 
with the provisions of the pre-emption laws in acquiring agricultural and mineral 
lands, where fencing, buildings, and occupancy are necessary to obtain title, (and 


these cannot be done without timber from the public lands,) worksa great hardship | 


to emigrants who come expecting to settle and make homes on the public domain 
in Montana, we respectfully and most earnestly remonstrate against any tax what- 
ever on fuel and lumber while the people here are struggling for existence in a 
country cut off from the conveniences and cheap living in the States. 
might His Majesty the King of Denmark levy a royalty oe the blocks of ice with 
which his subjects in Upper Navic construct their humble dwellings as to hamper 
by taxes or lack of legislation the pioneers who carve out and make valuable to 


the Government of the United States vast areas of land which, without their indus- | 


try and heroic struggles, might remain unsold and profitless forever; and 
Whereas the timbered lands of Montana arc mostly unsurveyed, and are mount- 


ainous and not suitable for tillage, they are unlike those in the prairie States, which | 
need but to be cleared to make them more productive, while ours are found on pre- | 


cipitous mountain sides, totally without any value except for their rocks and fire- 
wood; and 


Whereas we are left without any law by which we can either pre-empt homestead 
or procure title to any timber land, it is evident there must be relief, and that soon, 
or else we will be obliged to give up our homes, quit the country, and abandon the 
great and growing West for a retrograde movement upon the over-crowded com- 
munities of the East. 

And, as in duty bound, we will ever pray. 


Mr. President, I am told by the Delegate from Montana, as I repeat, 
that this is signed by nearly five thousand adult male citizens, without 
any regard to party, in that Territory ; that it represents the unani- 
mons feeling of the people. 

Mr. SARGENT. 
the Secretary. 

Mr. BLAINE. The Senator from California alluded to the fact that, 


as the document itself shows, these officers sent from Washington by | 


the Secretary of the Interior went out and sat down in the bac 
yards and wood-sheds of the settlers and talked with them about 
where they had got wood and about their plans for the future, about 
all their hopes of building up homes and doing something for their 
children and themselves, and then made these statements the basis 
of a report to the Interior Department for taxation. 

If I mistake not, although I was not then a member of this body, the 
Secretary of the Interior was a Senator a few years ago when the ques- 
tion of moieites was before this body, in cases where rich merchants 
and importers were accused of defrauding the Government to the ex- 
tent of millions and tens of millions of dollars in New York. They 
could not be detected unless you had some agency of this kind; but he 
waxed wroth over it. He contended that it was opposed to the spirit 
of liberty that a rich importer in New York who made millions by 
evading duties and undervaluing and smuggling should have his 
rights as an American citizen interfered with by any person going to 
him in the nature of a spy or a detective! But the lonely settler in 


the mountains of Montana—I see my kind-hearted friend from IIli- | 


nois | Mr. Davis ] smiles at the idea, and well he may—should be vis- 
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of Mentana have during their residence in this Territory | 


As well | 


Five thousand thieves, according to the report of | 


NATE. 


ited by spies and detectives and informers and made to confess in. 
formation which should be the basis of an oppressive tax. ‘i 

Why, sir, 1 know nothing in the world to parallel it except tha; 
| 8 assertion in our immortal Declaration of Independence that +), 

‘ing of England “has erected a multitude of new offices, and gon, 
bither swarms of officers to harass our people, and eat ont their xy), 
stance.” And one even more pertinent than that in the Declaration 
of Independence: “He has endeavored to prevent the population of 
these States” by “raising the conditions of new appropriations of 
lands.” 

These memorialists from Montana contend that the policy of th» 
Secretary of the Interior will depopulate their country. The ear, 
settlers of this continent, the old revolutionary stock, with whos 
struggles and hardships and contests the Secretary of the Interior js 
not expected to have much sympathy, but some of us havea right to 
complained of King George that he stopped emigration here |yy rajs. 
ing “ new conditions for the appropriation of the public lands.” Tio 
Secretary of the Interior is doing precisely that; imposing conditions 
that are absolutely impracticable and that in the language of {his 
memorial will stop emigration to that Territory and, in the end, de- 
populate it if enforced. 

I have no desire, Mr. President, to prolong this debate. I confess 
| that I feel indignant at the harassment, the embarrassment, the yis 
itation, the exaction, the oppression, the outrages which the report 
read by the Senator from Ohio confesses have been practiced poy 
those distant people. It is for them Ispeak ; and when the honor- 
able Senator from Mississippi [Mr. LAMAR] brought in his bill here | 
knew nothing whatever of the circumstances; I had never heard of 
the case; but I said then as I say now that if they be anywise at q)] 
parallel with this case, with which I think the Secretary of the Inte- 
rior will acknowledge I have some familiarity, they deserved the re- 
lief which but for a misplacement of a date they would have received, 
if I correctly read the veto message of the President of the United 
States. 

The Secretary in his communication refers only to the people of 
Montana. It was only for them that I spoke, and I wish to hold the 
honorable Secretary to the issue that is made. I speak for the peo- 
ple of Montana who have no representative on this floor to speak for 
them. 

Mr. WINDOM. I move that the Senate take up the Military Acad- 
emy appropriation bill. 

The VICE-PRESIDENT. The Chair will state the pending ques- 
tion: Shall this communication be referred to the Committee on 
Public Lands? 

Mr. MATTHEWS. I withdraw that part of the motion requiring 
| the printing of it in the RecorD, and let the question be taken on 
the reference. 

Mr.“WINDOM. Does the Senator desire the reference ? 

Mr. MATTHEWS. Yes, sir. 

Mr. WINDOM. I have no objection to taking the vote on that. 

Mr. SARGENT. We have not finished the discussion of the matter. 

Mr. WINDOM. One or two Senators desire to make some remarks 
on the subject. Therefore, I move to lay aside all prior orders and 
take up the Military Academy appropriation bill. 

Mr. TELLER. Before that is taken up I should like to be heard 
on this matter. 

Mr. WINDOM. I yield to the Senator from Colorado. 

Mr. TELLER. Mr. President, I will detain the Senate but a few 
moments upon this subject. I desire to submit some few suggestions 
to the Senate for the reason that, as suggested by one Senator bere, 
very few Senators take any interest in this subject at all, and I will 
say with all respect to the Senate that the lack of interest arises from 
the fact that the Senators have not given proper attention to it. 

I claim that nothing is demanded by the people in the Territories 
now that has not been conceded to all settlers in the new Territo- 
ries. From the time that settlers left ihe Atlantic coast until they 
reached the Pacific the people in every section of the country have 
made use of the timber on the public lands for their purposes, the 
building of homes and other domestic purposes. The settlements in 
the United States proceeded very far beyond the surveyed regions ot 
country in all the western section ; the country was settled up more 
rapidly than the Government saw fit to survey the public lands. 
In the Territory of Montana, which is now specially under consid- 
eration, the Government gave to the people a government long before 
they gave them a land office, long before they appropriated any mouey 
for the purposes of surveys, long before they had in any shape rend- 
ered it possible for the people of that section of the country to gv! 
titles to the public lands or the timber thereon. 

In 1866, recognizing the right of the people on the public lands, the 
Government of the United States passed a statute, which was approved 
on the 26th of June, 1866, in which it was provided that all the mi- 
eral lands of the public domain, both surveyed and unsurveyed, should 
be open to exploration and occupation by all citizens of the Unite 
States. This act was repeated in substance in the act of May 10, ls“, 
and I say that that was a grant to the people to enter upon the unsur- 
veyed lands; it was a permission accorded to the people of the West- 
ern States and Territories to make use of the timber growing Upon 
the lands, especially unsurveyed lands, inasmuch as there was 10 pr 
vision by which title could be made. It cannot be denied that the 
right to enter on the public lands would have carried with it a mg 
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to make that occupation and use beneficial to the occupant. That is 
the statute to-day. This very land, where these men are charged with 
being thieves because they have cut the timber, is unsurveyed min- 
eral land. The Government has, by this statute twice repeated, said 
ir was open to their use and their occupation. They are not trespass- 
ers on the public lands; they are there by authority of the law, by 
permission of the Government. There isnostatute by which title can 
he made to timber on the surveyed or unsurveyed lands in the United 
States. 

Take the Territory of Montana, a mountain region. I suppose nearly 
every acre of it is above the level of Mount Washington. I suppose the 
major part of it is higher than the highest mountain in New England 
or in the State of New York. It is a mountain region with a few val- 
leys, and the hillsides are covered with timber and ribbed with rich 
mineral veins. One hundred and fifty million dollars, as they say, 
have been taken from that section and added to the wealth of the 
country, and the people of that section could not have added a dollar 
to the wealth of the nation but from the fact that they used the pub- 
lic timber on the public lands, 

The report of the Secretary read here shows that this timber is cut 
ou unsurveyed land almost exclusively, land to which the people can 
vet no title, and timber which they cannot purchase. The Secretary 
of the Interior has no right under the law to fix any price whatever 
on the timber, whether it is a reasonable price or whether it is an un- 
reasonable one and he is as much a violator of the law when he at- 
tempts to fix a price upon the timber on the public lands not author- 
ized by statute as the man who steals it, whether it is in Minnesota, 
Montana, or anywhere else. He has no greater right to determine 
the question of the value of the timber than they have. Nosuch au- 
thority is given by law. The Government has said, “ All this land is 
open; go and occupy it,” and settlers went there. The Secretary of 
the Interior said, “ You may oceupy it on condition that you pay an 
arbitrary price that I will fix for this timber.” I can show you re- 
gions in Montana where a stick of cord-wood taken from land that a 
title ean be acquired to under the laws of the United States (unless 
it is from a mineral claim) would cost a dollar for its cartage to the 
place of its use. I can find the same condition in the State I repre- 
sent, where from fifteen thousand to twenty-five thousand people are 
wholly and entirely dependent upon the timber that is growing on 
the public lands and to which they cannot make title under existing 
laws. Why should these people be branded as thieves? Why should 
it be heralded all over the country that they are violators of the pub- 
lic law? . I assert, in view of the statutes that I have called the at- 
tention of the Senate to, they are authorized by law to cut this tim- 
ber and to use and appropriate it for such use as may be necessary to 
the occupation of these lands. 

It is said there is a “wood ring,” and that no objection has been 
made to the taking of wood for domestic purposes by settlers. Does 
not every Senator familiar with the mining region know that the 
miners live in towns, that they live in communities by themselves, 
and that wood must be hauled from ten to fifteen or twenty miles for 
domestic and mill purposes; and when it is cut and hauled there it is 
ent and hauled by the common people of the country and not by 
speculators. Take the statement sent here, two hundred cords owned 
by one man, one hundred cords owned by another, and fifty cords by 
another. Two hundred and fifty cords, as I recollect, is the highest 
that any man has succeeded in appropriating in that region of coun- 
try. 

Mr. BLAINE. That man provoked the avarice of the agent for 
having three ox-teams. 

Mr. TELLER. Some men had three ox-teams, another man had a 
twelve ox-team. Mr. President, an ox-team going twelve or thirteen 
miles, as shown by the report, to get the timber cut, could go out 
one day and come back the next. It seems to me that it is exceed- 
ingly small business for this great Government to be prosecutin 
these settlers upon the public land, whose condition has been so well 
described by the Senator from Maine. I was willing this report 
should be read. I was willing that it should go into the Recorp 
with the explanations which I knew would be made as to the condi- 
tion of that country. These people are deserving men and deserving 
the respect and confidence of the whole people. They are adding to 
the wealth of the nation, and they are not depredators upon the pub- 
lic lands in any sense of the term. 

I suppose, Mr. President, that the great bulk, nine-tenths, of the 
gold and silver that has been produced since the discovery of gold 
and silver in the western country has been produced by the aid of the 
use of timber on the public lands, by the eccupation of the public 
lands aud the use of the timber without statutory permission of the 
Government up to 1866; and I know no reason now why the Secre- 
tary of the Interior should adopt and pursue a different course. I 
know that if it is pursued, as suggested by the Senator from Maine, 
it will ee arge sections of country in the Territory of Mon- 
tana, in the Territory of New Mexico, in the Territory of Utah, and 
in the State of Colorado. I know that whole communities will be 
compelled to move out if they are compelled to refrain from cutting 
timber on the public land. 

Mr. President, there is before the Senate a bill on which I shall 
take occasion some time to speak with reference to this timber ques- 
tion. I have said as much, perhaps, as I ought at this time in defense 
of these people of Montana, who Lave no one on this floor accredited 
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from them to represent their interests and defend their character 
when assailed. 

Mr. BLAINE. I merely want to supplement by one word what the 
Senator from Colorado has said. There are in the Territory of Mon- 
tana ninety-six million acres. The Delegate tells me that about half 
of it is woodland. That would be forty-eight million acres. At the 
rate that the Secretary of the Interior charges for stumpage on lum- 
ber and cord-wood, I am glad to say that that Territory will bear a 
valuation of $1,100,000,000, worth about $25 an acre as he puts it—a 
valuable resource for the United States. 

The VICE-PRESIDENT. The further consideration of the motion 
goes over. 

MILITARY ACADEMY APPROPRIATION BILL. 

Mr. WINDOM. Now I move to postpone all prior orders and take 
up the Military Academy appropriation bill. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (H. R. No. 2507) making appro- 
priations for the support of the Military Academy for the fiscal year 
ending June 30, 1879, and for other purposes. 

Mr. WINDOM. Before the Secretary proceeds to read the bill I 
will make a brief explanation of the amendments proposed by the 
Committee on Appropriations. 

The total appropriated by the bill as it came to us from the House 
of Representatives was $265,155. The additions made by the Senate 
Committee on Appropriations amount to $83,466.46, making the total 
as reported from the committee $344,621.46. The amount of estimates 
for the year is $530,415.76 ; so that the bill as reported from the com- 
mittee is $181,794.30 less than the estimate of the Department. Of 
the $83,466.46 added by the Senate committee some $80,000 are in- 
cluded in five items. One is the additional pay of professors $7,000. 
That is what is called the longevity pay and is expressly provided for 
by statute. I read from section 1336 of the Revised Statutes: 

Each of the professors of the Military Academy whose service at the academy 
exceeds ten years shall have the pay and allowances of colonel, and all other pro- 
fessors shall have the pay and allowances of lieutenant-colonels; and the instruct- 
ors of ordnance and science of gunnery and of practical engineering shall have the 
pay and allowances of major; and hereafter there shall be allowed and paid to the 
said professors 10 per cent. of their current yearly pay for each and every term of 
five years’ service in the Army and at the academy: Provided, That such addition 
shall in no case exceed 40 per cent. of said yearly pay; and said professors aro 
hereby placed upon the same footing, as regard restrictions upon pay and retire- 
ment from active service, as officers of the Army. 

The Senate will see that if this amount which the committee have 
reported had been omitted without a repeal of the statute (and the 
House bill does not repeal the statute) it would simply be made a 
claim against the Government which could have been collected here- 
after. In this $7,000 addition, then,we merely comply with the statute. 

The second increase is $6,615 for pay of cadets. The estimate for the 
pay of cadets was $167,400 and the same amount was appropriated 
for the current fiscal year. The estimate is based upon the maximum 
number, three hundred and ten, at the pay fixed by law, $540 per 
year. The theory upon which tbe reduction was made, as I suppose, 
in the bill as it came from the House, was that the maximum num- 
ber is never at the academy, and consequently it was believed that 
$150,000 would be sufficient for their pay. We find, however, on 
examining the bills of last year that the amount required was $6,615 
more than the amount as it came tous in the House bill, and the 
Senate committee have therefore added that amount to the bill mak- 
ing the same appropriation this year that was required to pay the 
cadets last year, and we suppose it willnot be toomuch. If it should 
be too much it will simply leave a small sum to be turned back into 
the Treasury. 

The next and principal item of increase is $21,086.46 for the hospital 
building. With reference to that building, I desire to say that we 
have already appropriated $70,000 for its construction, $20,000 in 1874, 
$20,000 in 1875, $30,000 in 1876, and for the last two years that build- 
ing has been left incompleted, with the walls deteriorating, and it is 
proposed by the House bill to appropriate $300 to put upon it a tem- 
porary roof. The committee believe that that $300 would be a loss, 
that the building is needed now. The reports of the sanitary condi- 
tion of the academy show that the present accommodations are not 
sufficient, that the building is very much needed, and the cominittee 
believe that the amount appropriated, which will merely complete 
the walls and roof it, isa matter of economy rather than extravagaice; 
that the demands of the service require it; that it can be built mere 
cheaply and easily now than hereafter, and that it ought to be coni- 
pleted within a reasonable time. The money already ex pended, $70,000 
is of no use; it issimply going to loss, the building is being damaged ; 
but by the expenditure of some $40,000 more the building can be com- 
pfeted and made available for the use of the academy. 


I will read upon that subject a very brief statement from the Sec- 


retary of War. The letter of the Secretary of War covers one or two 
other items of addition, but I will speak of them all at once. “ lor 
completing sewerage” the committee has added $3,250. The House 
bill appropriates $5,000 for sewerage. Five thousand dollars will not 
complete the sewerage, and until it is fully completed it is of no value 
whatever to the institution. The committee think it better to acd 
the $8,250, complete it, and have the benefit of it. Then, for water 
supply, the committee have added $38,565, which I will refer to in a 
moment. The Secretary of War under date of January 5, 1574, says: 

It is evident that tho malarial and catarrhal affections at a location naturally so 
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salubrious, so clevated, and so airy as West Point must be in great part due to local 
causes, such as the defective drainage alluded to in the report. 


In 1574, a general order was issued from the War Department re- 


quiring a report to be made upon the sanitary condition of West 
Point, and this is the result : 


Despite the presence of a number of cases of measles and some few sporadic cases 
of other contagious diseases, from time to time, during the year, the sanitary con- 
dition of the station has been satisfactory. 

Owing to the limited character of the water supply for, and the incomplete sys- 
tem of sewerage and drainage at, the station, a system of hygienic police, in keep- 
ing with the wants of the garrison and the reputation of this the oldest and most 
important military station in the country, is impracticable until such time as Con- 
gress shall appropriate means to insure throughout the year an adequate supply of 
fresh, wholesome water, and a system of sewerage based upon modern experience 
iD sanilary science, 

Very respectfully, your obedient servant, 
B. J. D. IRWIN, 


Surgeon and Brevet Colonel United States Army. 


I will now read some brief extracts from the sanitary report of | : . 
= | of a fire at such a time there would be no means of protecting this 


Surgeon B. J. D. Irwin, post surgeon of the Department of West 
Point, for the year ending December 31, 1877: 


Hospital buildings.—Cadets’ hospital same as heretofore described. 
essary minor repairs dope 


Some nec- 
The walls of the executive building and north wing of 
hospital remain unfinished and are deteriorating by exposure to the rain, frost, and 
disintegrating effects of the inclement weather. 


Prevalent diseases at post and vicinity.—Malarial fever and catarrh. 
Diseases of local origin.—Malarial fevers 


Drainage and sewage.—As described in 1875 and 1876. No money having been 
appropriated, the system of drainage and sewage has remained in statu quo. 

ltemarke —The completion of the new hospital for cadets is a matter of the 
most urgent necessity. ‘The want of a suflicient and suitable accommodation for 
the treatment of sick cadets has been felt very much during the prevalence of an 
epidemic of measles at the station, the contagious nature of the disease rendering 
it necessary to devote the very limited number of beds to the use of those suffering 
with that malady as shown in preceding report. 

I will add only a word in reference to the $38,565 for water supply. 
I think Senators who have not examined the subject will be aston- 
ished to find that the supply of water for West Point is both bad 
and insufficient ; that the supply is entirely of surface drainage, gath- 
ered in the most rude way in the valley above the academy grounds, 
and that during the dry season there is absolutely no water at West 
Point which could be used in case of afire. This has occurred almost 
every dry season. There is back of the Academy, something like a 
mile or a mile and a half, one of the finest lakes in that country, 
covering some twelve acres of pure, fresh water, which can be reached 
aud the academy and grounds supplied at a very low cost, the entire 
estimate being some $50,000 for the purchase of the lake and the 
grounds, for the pipes communicating with it, and for distribution 
through the buildings. The committee believe it to be indispensable 
that this supply of water should be had for the safety of the build- 
ings and public property, as also for the hygienic influence it would 
exert upon the institution. 

Without further remarks on these items, I ask the Secretary to 
read the bill, and if any questions are raised upon it I will add fur- 
ther explanations when they shall be called for. 

The Chief Clerk proceeded to read the bill. 

The PRESIDING OFFICER, (Mr. CocKRELL in the chair.) The 
amendments reported by the Committee on Appropriations will be 
acted on as they are reached in their order in the reading of the bill, 
unless objection be made. 

The first amendment of the Committee on Appropriations was to 
insert after line 12, section 1: 

For additional pay of professors for length of service, $7,000. 


The amendment was agreed to, 

The next amendment was in line 34 of section 1, to increase the 
appropriation for pay of cadets from $150,000 to $156,615. 

The amendment was agreed to. 

The next amendment was after line 71, section 1, to insert: 

For clerk to adjutant in charge of cadet records, $1,200. 


The amendment was agreed to. 

The next amendment was in section 1, line 137, after the word 
“topographical” to insert the words “and free-hand ;” and in line 
138, after the word “drawing ” to strike out “two hundred and fifty” 
and insert “five hundred;” so as to make the clause read: 

For department of drawing: For various articles most necessary for the course 
of topographical and free-hand drawings, 9500. 

The amendment was agreed to. 

The next amendment was after line 173, section 1, to insert: 

For safe for tho office of the diabursing-officer, 500. 

The amendment was agreed to. 

The next amendment was to strike out lines 178, 179, and 180 in 
section 1, in the following words: 

For temporary board roof to preserve the walls of the hospital building, $200, or 
so much thereof as may be necessary. 

And in lieu thereof to insert: 

For completing the walls and potting on the roof of the new hospital for cadets, 
$21,886.46; to be available immediately. 

The amendment was agreed to. 

The next amendment was in section 1, line 185, after the word “ for” 
to strike out the word “continuing” and insert “completing;” and 
after the word “sewerage ” to strike out the words “five thousand” 
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and insert “thirteen thousand two hundred and fifty;” so as to make 
the clause read : 
For the completing system of sewerage $13,250. 


The amendment was agreed to. 

The next amendment was after line 185, section 1, to insert: 

For the purchase of a lake and adjoining lands, right of way to post, « iphon and 
egpentages, and water-pipe, and for laying of same, for procuring an ade quate sup. 
ply of water, $38,565. ‘ 

Mr. WHYTE. I should like to hear some explanation of this ex. 
penditure at this time from some member of the committee. 

Mr. WINDOM. I have already stated that the water supply at 
West Point is insufficient, and that the water is generally of a jad 
quality, as the committee are informed ; that it is surface drainage 
procured by building a very rude dam across one of the ravines, and 
gathered in that way and supplied to the post; that in dry seasons 
it is quite insufficient, and sometimes dries up entirely, so that in case 


vast amount of Government property from destruction; that just 
back of the Point is a lake, covering some twelve acres of ground, of 
pure spring water of the very best quality, which can be brought to 
the Point for some $50,000, including distribution through the grounds 
and buildings and the purchase of the lake and the lands around jt, 
The committee think it expedient, both from motives of economy 
and for the protection of the buildings and in order to promote the 
health of the institution, that this water be brought there. They 
believe it to be good economy to do it now. It is recommended hy 
the Board of Visitors, has been urged for some time by the Depart- 
ment, and the committee believe it to be the highest economy to do 
itnow. That is all the reason that the committee have for this 
amendment that I know of. 

The amendment was agreed to. 

The next amendment of the Committee on Appropriations was in 
section 2, line 5, after the word “shall” to strike out “ only,” and 
after the word “ peace” to strike out “and” and insert “‘ only ;” so as 
to real : 

That appointments of civilians, except such as are regalar graduates of the 
United States Military Academy who have been honorably discharged from the 
service, to be second lieutenants in any of the regiments of the Army shall be 
made in time of peace only when more vacancies exist in the Army than will be 
required in the assignment of the next graduating class of cadets at the United 
States Military Academy. 

The amendment was agreed to. 

The next amendment was to strike out section 3 in the following 
words: 


Sec. 3. That only such number of the graduates of the United States Military 
Academy in any one year shall be entitled to ae as socond lieutenants 
in the Army as are required to fill vacancies of that grade existing on the Ist day 
of July in each year ; those entitled to appointment to said vacancies to be deter 
mined by the academic board on the basis of their standing in the graduating class. 
And hereafter no supernumerary officers shall be attached to any company or 
corps of the Army, and all graduates of the Military Academy who are not ap- 
pointed to the Army under the provisions of this act shall be discharged upon the 
graduation of their class. 


Mr. SARGENT. I move to substitute for the section proposed to 
be stricken out the following: 

That the cadets at large at the Military Academy shall not hereafter exceed ten 
in all, and no new appointment shall be made until the number of such cadets here- 
tofore appointed falls below ten. 

That, in effect, is the law now, but the law is not observed. Ten are 
appointed each year, keeping the number up to forty all the time, 
whereas the law obviously intends that the number shall be but ten, 
and that is one of the reasons why we are graduating so many officers 
in advance of the needs of the service. Section 1315 of the Revised 
Statutes provides : 

The corps of cadets shall consist of one from each congressional district, one from 
— Territory, one from the District of Columbia, and ten from the United States 
at large. 

Not forty from the United States at large; but, as I say, by the 
habit of appointing ten each year it becomes forty from the United 
States at large. This amendment reforms that abuse, or oversight, 
or whatever it may be, for I only wish to criticise the practice, not 
the motives, and plainly interprets the law that there shall be but ten 
at large at the academy, and that number to be kept up. si 

Mr. BECK. As I understand it, the Committee on Appropriations 
struck out this third section, because they regarded it as legislation 
which ought not to go into an appropriation bill, but a subject for the 
proper consideration of the Committee on Military Affairs. The sub- 
stitute seems also to be obnoxious to the objection of the committee, 
and I think we had better leave it out of this appropriation bill, and 
let the Committee on Military Affairs consider it. ‘ 

Mr. SARGENT. That criticism would be good if the Committee on 
Appropriations had not adopted with a slight amendment section 2, 
which is legislation, and having done so and the Senate up to this 
point having sanctioned that act, it seems to me to be perfectly con- 
sistent with the action of the committee and of the Senate that this 
very plain proposition, which does not need to be studied very much, 
should be adopted. I do not think any member of the Senate on t be 
Military Committee or off it, will for a moment doubt the propriety 
of the provision which I present, and as the Senate has already 
allowed what seems to be judicious legislation upon the Dill, | trast 
there will be no objection to this on’a point of order. 








Mr. BECK. I do not make any point of order. Indeed I want to 
oad omplish the object the Senator desires; but I thought it ought to 
be passed upon by the Committee on Military Affairs. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from California. i 

Mr. BLAINE. I do not know about that being the law. I am not 
satistied on that point. 

Mr. SARGENT. I will read the law, and furthermore I will state 
that the practice for years was in accordance with the amendment I 
have moved, but of late years there has been a change of the prac- 
tice, as 1am informed. The law is: 


Sec 1315. The corps of cadets shall consist of one from each congressional dis- 
trict, one from each Territory, one from the District of Columbia, and ten from 
the United States at large. 


They construe this at present to mean that ten may be appointed 
each year at large, making the number forty, and the corps of cadets 
therefore consists of forty at large, whereas the law says that number 
shall be ten; and this amendment brings it back to the meaning of 

ie law. 

r Mr. WINDOM. I suggest to the Senator from California that he 
add the words “at large” after “ appointments,” so that there shall 
be no misconstruction: “no new appointments at large.” 

Mr. SARGENT. I accept that. 

Mr. BLAINE. I think the subject of the mode of appointing cadets 
to West Point will have to be reviewed. Something must be done 
about it more radical than this amendment; but I should dislike 
very much to have the strike first made here. The origin of these 
appointments of course Senators are familiar with. It was to afford 
an opportunity for the sons—orphan sons I believe the original design 
was, if it was not so expressed in the law—of oflicers of the Army 
and Navy, who rarely have an opportunity to be appointed under the 
district system. If you cut down the whole number of cadets at large 
to simply ten, in view of the large number of Army and Navy officers 
and the very large number of youths that are now growing up who 
are sons of volunteers who perished in the war, you are abridging the 
discretion of the Executive in regard to a class of meritorious cases 
toa very great extent. It seems to me that while we preserve what 
are called the political appointments at West Point by allowing each 
Representative in Congress to nominate one, it is a little ungracious 
to strike down this particular form of appointment. My impression 
is that the President of the United States has used it generally with 
wisdom, and it has been a very great amelioration and has done great 
good and has sent a valuable class of cadets to West Point. I do not 
know that it should be permanently kept; I do not believe the pres- 
ent system of appointments can be permanently kept; but I would 
not make the first onslanght just at this point. 

Mr. CONKLING. Mr. President, in a system like ours nothing can 
well be more wholesome than to observe the law; and wholesome as 
that is in the case of citizens, it is still more wholesome in the case of 
those exerting high authority. The design of this section is mani- 
fest, and by “this section” I mean the existing and long-standing 
law. In the composition of the Military Academy, it was made a con- 
dition absolute that the young men nominated from districts should 
be actual residents each of the district from which he was nominated. 
Inasmuch as officers subject to the orders of their superiors and mov- 
ing here and there long distances might not be actual residents in 
that sense which would enable their sons to enjoy fair competition, 
the Congress enacted that in the case of ten cadets, that being the 
proportion adjudged suitable, the President of the United States, ap- 
pointing at large, night designate them. The design manifestly was 
to care for the descendants, the children, and the relatives of military 
officers. I cannot say, as I have heard it said, that during my ob- 
servation this power has been exerted in accordance with the design 
of its creation. On the contrary it has very often fallen under my 
notice, (and I do not speak of anything recent now,) that young men 
in no sense falling within the original design, in no sense the children 
or descendants of those for whose benefit this provision was made, 
have been appointed, and that to the exclusion of those who seemed 
in accordance with the spirit of the law to have a paramount claim. 

But be that as it may, it seems that under a statute containing 
words so plain as those I mean to read, the discretion of Secretaries 
of War, or of the President, or of somebody else moving the appoint- 
ing power, has led to the license, as I must call it, of appointing four 
times the number of cadets and maintaining four times the number 
of cadets provided as the maximum in the statute. 

_ Mr. MATTHEWS. Will the Senator from New York allow me to 
inquire how long that practice has been in existence? 

Mr. CONKLING. I cannot tell, Mr. President, and except for the 
pleasure I should have in answering the Senator, I am rather glad 
that I am unable to tell, because the spirit in which I address the 
Senate is entirely free from reference to persons or dates which would 
point to persons. I only know from general understanding that for 
how a considerable number of years,—and the Senator from Massa- 
chusetts [Mr. Dawes] thinks a greater number than I had supposed ,— 
it has been the practice of somebody exerting or moving the appoint- 
ng power to maintain at the Military Academy forty cadets without 
authority of law except as that authority is found in these words: 

The corps of cadets— 


And the statute shows, if it is necessary to appeal to other provis- 
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ions, that that is a term in block, a term intended to embrace thx 
whole personnel of the Military Academy— 


The corps of cadets shall consist of one from each congressional district, one from 
each Territory, one from the District of Columbia, and ten from the United States 
at large. 

Now I submit to lawyers and to laymen alike how it can be that, 
under a provision such as that, not ten only, but thirty additional 
cadets, making a total of forty, can be perpetually maintained as part 
and parcel of that corps which it is declared shall consist of no cadets 
of this description save only ten ; and the Senator from Massachusetts 
makes a suggestion in which I think he is warranted; he says that a 
similar latitude of construction would permit the appointment an- 
nually of one from each congressional district ; and I confess on the 
surface of the statute I do not see why he is not right. The corps shall 
consist of one from each congressional district, and it shall consist in 
addition of ten from all the congressional districts put together. 
Now if the latter words are perennial and annual, if it is a covenant 
running all the time of which the appointing power may avail itself 
upon some law of periodicity or upon some law of caprice, I do not 
see why not in the case of each of the congressional districts. 

It is true that the scars of a great war have not disappeared, and 
that many youths in the country are not so well off as they would be 
but for the calamities of war which fell upon their families. That 
might be an argument but for countervailing arguments of economy 
and the need of retrenchment. I do not balance them against each 
other at all. It may be an argument and a prevailing argument for 
increasing the number of these youths known as cadets at large; I 
direct no remark at this moment to that point, but I submit to the 
Senate it is no argument there can be no argument for the Senate be- 
ing act and part in the perpetual violation of a plain statute under 
executive discretion or any otber discretion known in a system like 
ours. No, sir; this statute like every statute is made to be observed. 
If it is wrong, repeal it in toto, change it, adapt it to the necessity of 
the case; but when the Senate has notice of the fact that under some 
conjectured ambiguity or some possible failure of understanding of 
the meaning of anact of Congressthe purpose which the Senate knows 
that act has fails and is defeated all the time, let it not be said that 
the Senate, even by an omission to act, should become a party to an 
administration of law so lax and so pernicious as that. 

As I said before, I did not intend and do not at this moment intend 
to assert as an original matter, as a proposition of wisdom, of justice, 
of sound provision now, how many youths ought to be maintained at 
the Military Academy as cadets at large. I wish to confine, and I 
hope I have confined, my observations to the single point of proving 
that the Senate should not be a party to a proceeding by which, under 
a statute which permits the maintenance of ten cadets at large, forty 
are perpetually maintained ; and the whole thing virtually committed 
to unbridled executive discretion. 

Mr. BLAINE. If that be the sense of the Senate provision should 
be made to guard against abuse. I said before that I thought this 
power had been used wisely. I think inthe main it has been; but 
occasionally it has been abused in appointing at large those for whom 
the position never was meant. I desire, whatever may be the deter- 
mination of the Senate as to the number, to have this amendment 
added, which I think the Senator from California will not object to: 


The cadets appointed at large shall, in all cases, be taken from among the sons 
of those who have served in the Army or Navy of the United States. 


It was designed for that purpose originally. Let us confine it 


there. 

Mr. MATTHEWS. Does the Senator mean to confine it to those 
who were sons of officers in the regular Army? 

Mr. BLAINE. It does not say officers, nor does it confine it to the 
regular Army, but “the sons of those who have served in the Army or 
Navy of the United States.” That is as particular as you can make it. 

Mr. SARGENT. I see the motive of the original legislation and the 
kindly motive of the amendment of the Senator from Maine, and as 
far as that is concerned I concur with him entirely; but I donot think 
it would be just the thing now to amend the bill so as to cut off from 
appointments to cadetships at large one-half of the States of the 
Union. That would be the necessary effect of it. I know the Senator 
does not intend that, and it seems to me it would be better to rest 
where we are. Let us stand on the original intention of the act and 
be under the discretion of the Executive. 

Mr. BLAINE. I know very well that the origin of the act was on 
a suggestion of General Scott himself, then the Commanding-General 
of the Army, that that should be put in for the benetit of officers of 
the Army and Navy. 

Mr. SARGENT. I know that; but since that time a great many 
events have happened, and it seems to me it would be hardly worth 
while to insert the limitation proposed. 

Mr. BLAINE. I had no intention to make any reflection of the 
kind suggested, but it was designed to be a provision for the sons of 
officers and of others in the Army. 

Mr. SARGENT. I have no objection to the spirit of it, but the 
Senator will see the effect. 

Mr. HOAR. I suggest to the Senator from Maine that it seems to 
me his amendment is a little too strict in confining the discretion of 
the Executive to the sons of such officers. There are many cases 
where a grandson is as near and as dependent and as dear as a son; 
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many cases where a nephew or a younger brother for whom the 
otlicer — 

Mr. BLAINE. That might be. That can be changed. 

Mr. HOAR. I willstate one case which perhaps is an extreme case. 
The President appointed this year from the State of Massachusetts a 
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| republican form of government; and contrary to the 


cadet at large who was the only surviving male descendant of Gen- | 


eral Warren who fell at Bunker Hill; and I suppose, without carrying 


the claim on account of ancestry ordinarily as far as that, it would | 


give very great pleasure to the entire country to have this recognition 
of Warren’s memory. 

Mr. BLAINE. In what district did the descendant of Warren re- 
side, that the Representative of that district threw the responsibility 
of appointing him upon the President ? 

Mr. HOAR. I do not know. Perhaps there was no vacancy in 


| wisdom of the suggestion I made to allow this whole matter to « 


n | the Military Committee, and not embarrass this bill by it; and 1 hope 
that district. The vacancy could occur only once in four years. This | 


young man represented not only Warren, who laid down his life with | 


the touching expression which the Senator knows very well, but 


pointed him one of the cadets at large. Certainly the phrase ‘from 
the families” or some phrase which would be a little more elastic 


adopted. 

Mr. CONKLING. For one I like the purpose of the amendment 
now proposed, and yet I agree entirely with what has been said by 
the Senator from Massachusetts. The name of General Scott has 
been mentioned as the author of this suggestion. I believe he was; 


| upon it by the Senate as regards the hospital and the seweraye 
General Patnam also; and the President in that peculiar case ap- | 


Marcn 13, 


to which I am opposed. It is contrary to the spirit in which our in- 
stitutions were formed ; it is contrary to the plain simplicity ole 
ae lessons thiat We 
on this side of the House have learned from the great leader of Qu. 


mocracy, aud that is simplicity, and that the highest honor any one ex, 
have is to say that he is an American citizen and that office does “er 
attach to or add to any person. So I say, Mr. President, that | ay 
against the spirit and I am against the amendment; I am against 
the object and against the purpose that the Senator from Mainc seeks 
to accomplish by it. I think it is wrong in principle, and I hope t : 
it will not be adopted. 

Mr. BECK. Mr. President, I think the debate has developed the 


' 
Hat 


0 lo 


the Senator from California, knowing that we are going to have 


enough disagreements on the bill relative to other amendments put 
ron ieee : : a and 
the water supply, will divest it from this additional load, and Jet ti. 


Military Committee devise some way of regulating the matter, | 


| hope he will withdraw the amendment. 
than the word “sons” ought to be used if the amendment is to be | 


and yet it happens to have fallen under my observation that at the | 


urgent request of General Scott a young man was appointed a cadet 
at large, not the son at all of an officer of the Army, but the son of a 
daughter of that officer. He wore his name as a Christian name, not 
as a surname, and within the spirit of the present provision as Gen- 
eral Scott supposed, he urgently requested, and procured the appoint- 
ment of this young man. So there are many persons standing in 


| whom we are accustomed to meet in conference committee. 


Mr. SARGENT. If I thought this would be a burden to the bil], | 
certainly would withdraw the amendment, because I know some othe; 
features of our amendments are very necessary; but the provision 
which I offer is a plain and simple one and saves really $20,000 iy 
annual expenditures to the Military Academy. 

Mr. BECK. I agree with the Senator in his design. 

Mr. SARGENT. I think that will recommend it to the gent!emen 


They are 


| economical and careful gentlemen ; andif it is readily demonstrate 
| to them, as it can be in two minntes’ time with paper and pencil, that 


| usually are to the extravagant expenditures of the Senate. 


relations even beyond those designated by the Senator from Massa- | 
chusetts, whose selection in a given case perhaps all the Senate | 


would approve; and therefore I suggest that if particulars are to be 
assigned inan amendment for this purpose, itisa matter requiring some 


study, some care in the choice of phrases; else it may work a defeat | 


of the very object in view. 


deliberation than can be had in a moment in the open Senate. 
Mr. HEREFORD. I rise, sir, for the purpose of saying that so far 


from sympathizing with the purpose of the amendment offered by the | 
I think it is radi- 


Senator from Maine, I am entirely opposed to it. 
cally wrong. I think that when the President comes to make these 
appointments either for the Naval Academy or for the Military Acad- 
emy he should make them from the young men of the country at large, 
confined to no profession, bounded by no limits of any nature or kind 
whatever. He ought to select the best-qualified young men that he 
can find in the country, wherever they are to be found, in whatever 


profession they are to be found, to whatever branch of the Govern- | 


ment they may belong, or to no branch of the Government atall. I 


am opposed—for that would be the effect of this amendment—to build- | 


ing up in this country a privileged class of any kind whatever. Let 
every man, young or old, stand upon his own merits. If this amend- 
ment should prevail it will have that effect and that effect alone, to 
build up a privileged class in our country; that is, that ten persons 
attending the Military Academy shall be appointed every year from 
the sons of those who are already in the Army or the Navy. I have 
been unable to see the reason for it. Because the Government has con- 
ferred a great benefit upon A by appointing him to the Military Acad- 
emy or the Naval Academy a cadet, is his son therefore to have a prior 
right to a succession to the same high privilege over and above every 
other young man, giving him by law as it were an inheritance to the 
right to office f Thatisthe principle. It is nothing more; it is noth- 
ing less; and I think the Senator from Maine and the Senator from 
New York both will fail to give a good reason why the amendment 
should prevail, and give a good reason too why it should be carried 
out in the spirit indicated by either of the Senators. 

I know that the reason assigned is that the Army and Navy have 
no representatives either in the Senate or the House. 
true, but it is so stated ; I have had it said to me within the last few 
days upon this very subject. The sons of officers both of the Army 
and of the Navy are ade and have been at all times in these insti- 
tutions; and it is no argument against them that their fathers held 
these positions prior to them, and it should be no argument in their 
favor. If it isan argument either way, in my judgment it is an argu- 
ment against them. Because we have conferred this high boon upon 


a ‘amily, upon A, that is no reason why A’ssons should have a greater | 
I con- | 


right to be appointed to the academy than any other person. 
sider it a very high privilege. I consider that these bigh privileges 
and these great benetits should not be confined in any way by any 


privileges should be spread throughout the whole country, should be 
confined to no family, but should permeate if possible all the families 
of this country, thereby the more attaching them to this country and 
this Government of ours. 

Let this amendment prevail, let it become the law, and you do build 
up in our country a privileged class, both in the Army and in the Navy, 


That is not | 


For one I sympathize entirely with the | 
object of the amendment, but it seems to me that if we are to change | 
the law at all in that respect, it should be done upon more careful | 
| I offer. 


| impossible for me to support the bill. 





j 
| 
| 
j 
| 
| 
' 


it saves $20,000 they will consent to the amendment. Their objections 
There- 
fore this will enable us to more readily please the good nature of thes: 
gentlemen that they should concede some of the other items which 
we conceive are of the utmost importance. 

The amendment of my friend from Maine I hope will be withdrawn. 


| The effect of it might be to build up a privileged class; that I lay less 


stress on; but it is certainly unjust to one-half of the States of the 
Union and the residents thereof, because they are excluded in etlect 
or in very great measure from having any appointments at large 
under the terms of his amendment. It is hardly germane to the one 
I trust it will be withdrawn, and that the real reform which 
I propose will receive the unanimous assent of the Senate. 

Mr. MAXEY. I sincerely trust that the suggestion made by the 
Senator from California may be acted upon by the Senator from 
Maine. I have been a consistent friend of the Military Academy 
throughout my life. With such an amendment as that it would be 
It is visiting the sins of the 
fathers on the heads of the sons; it is in effect doing what the Sen- 
ator from California says: it is practically proclaiming to one-half of 
the people of this Union, “ You shall never have your sons appointed 
by the President of the United States to the Military Academy, how- 
ever worthy those sons may be, although they may not have been 
born when their fathers engaged under the stars and bars.” I believ: 
it first to be unjust, and, second, it is the building up of a privileged 
class. 

Mr. BLAINE. The remarks made by the Senator from California 
and the Senator from Texas give a construction and a purpose to the 
amendment which were entirely foreign to my intention. The ob- 
ject I had in view (and the Senator from West Virginia will be good 
enough to observe it) is this: There are in the Army of the United 
States several thousand officers; there are twenty-five thousand non- 
commissioned officers and enlisted men. There are in the Navy, Ido 
not know exactly how many officers, but, take the Navy all through, 
it embraces eight or nine thousand men. There are really, in efiect, 
then, some thirty-five or thirty-six thousand men, however much 
you may talk about their being identified with any district, who in 
the main, in ninety-nine cases out of a hundred, have no political 
connection whatever. They will not be looked out ror by the Sen- 
ator from West Virginia or by myself in the ordinary administration 
of patronage as it goes. They do not belong to the body-politic at 
home in the States or in the districts. The original design of this 
provision of law was to give that body of men a chance and to give 
them something that should be specially dedicated to them. They 
are a larger body of men than belong to an average district in tho 


| country. There are very few congressional districts in this country 


that throw thirty-five thousand votes; there are very few that throw 
over twenty thousand votes. Here are thirty-five thousand men W ho 
are practically excluded. Instead of making a privileged class, the 
other is the case: you exclude the children of these men from the 
academy. s 

Mr. SARGENT. The Senator’s amendment would give them ten 


times as many as a cougressional district has. 
rule, by any regulation except qualification and ability; that these 


Mr. BLAINE. Ten times as many as a congressional district! 

Mr. SARGENT. It has only one. 

Mr. BLAINE. But it is for all time. I have changed my amend- 
ment to “the descendants.” When you come to take in not only the 
thirty-five thonsand living, but all the generations—— 

Mr. SARGENT. No; in each graduating class they have ten. 

Mr. BLAINE. But Isay the ¢ to be selected from is not mere'y 
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the thirty-five thousand that are at that time existing in the Army 
and Navy, but all who have been in the Army and Navy and all their 
relatives. I beg the attention of the Senator from Texas, who him- 
«elf was an honorable officer of what is now termed the old Army, and 
a graduate of the Academy, to the fact that this is nothing less than 
simply confining it to where it was originally designed to be. It 
never got there except on thatidea, : 

Mr. MAXEY. Thé Senator from Maine is too wise a man to place 
that before the country without the effect of it being clearly seen. 
\t the time that was placed there, as he has stated at the suggestion 
of General Seott, there never bad been a civil war in this country, as 
there had been in every other civilized country in the world. A dif- 
ferent condition of things exists to-day from what existed at that time; 
and yet the Senator loses sight of that fact, and practically puts the 
seal of condemnation upon the sons of those who participated in the 

ate war. 
"i BLAINE. I think the Senator is unduly sensitive. Take his 
own case. His son would be entitled to admission. This is not a 
thing aimed at anybody. It is only a thing to be gained for the 
Army, and it is certainly no discrimination in terms. The very next 
section in the Revised Statutes to that which has been read is a pos- 
itive discrimination. 

Mr. MAXEY. One additional point. The Southern States have 
Representatives from every congressional district. It is not in the 
power of the Senator from Maine or of anybody else to dictate to 
those Representatives whom they shall appoint. 

Mr. BLAINE. Of course not. 

Mr. MAXEY. The effect of which is that they can appoint the sons 
of rebels. 

Mr. BLAINE. Of course. 

Mr. MAXEY. And yet you will deprive the President of the United 
States, under his power of appointing ten, from exercising the same 
privilege which is exercised by every Representative from the South- 
ern States. 

Mr. BLAINE. You do not raise that question; you simply give to 
the Army and Navy what has been considered their own. The Sen- 
ator will bear with me while I say that it is entirely foreign to the 
point. [never had that idea in my head of discrimination against 
anybody or any State. This is a perquisite and a beneficence to the 
Army, not for to-day or for yesterday, but forall time. That was the 
origin of it, and it ought to be confined there. 

Mr. MAXEY. If the Senator will simply look at the Army rolls for 
years and years past he will see that the system of appointing these 
ten cadets by the President of the United States from the Army or 
from the Navy was never adopted as a system until the administra- 
tion of President Grant. 

Mr. BLAINE. I beg pardon. That isa question of fact. Of course 
the Senator has looked at it. He may be better informed than I, but 
I think he will find himself in error. I have offered my amendment, 
and the Senate will deal with it as it pleases. 

Mr. PADDOCK. Let the amendment be reported. 

The PRESIDING OFFICER. The amendment of the Senator from 
Maine will be read as modified. 

rhe Cirer CLERK. It is proposed to insert at the end of the pend- 
ing amendment the following: 

The ten cadets appointed at large shall, in all cases, be taken from among the 
descendants of those who have served in the Army or Navy of the United States. 

Mr. BLAINE. The suggestion was made by the Senator from Ken- 
tucky that this subject should not incumber the bill. If the Senator 
from California is willing to accede to that suggestion, 1am. Other- 
wise I want the sense of the Senate upon my proposition. 

Mr. SARGENT. Very well. Let us have the sense of the Senate 
upon if, 

Mr. BLAINE. All right. 

Mr. SARGENT. Let us understand it, if we are going to rush 
through a provision in the bill to cut off half the southern States. 1 
am not here to talk about conciliation or to array myself with those 
who do; but I say I will not knowingly vote to place a provision on 
this or any other bill which shall discriminate in effec", although I 
do not believe in intention, against one-half the States of the country. 
The other proposition which I advanced had nothing in it that I think 
reflected upon anybody; it made discriminations in favor of nobody, 
but simply called the country back to a correct practice written 
plainly in the law, but which, by some oversight or the gradual aggres- 
sions of power upon the statute, had led to an expensive and wrong 
practice. That stands by itself and is properly upon the bill, and is 
in the direction of safety. I trust the Senate is with me. If not, of 
course it will be voted down; but the other proposition rests on a 
different basis, ¢ 

Mr. HOAR. Will the Senator be good enough to explain how this 
Powe to his amendment does cut off one-half of the southern 

ales 

Mr. SARGENT. Because it provides that only the descendants of 
oflicers of the Army and Navy of the United States shall be appointed 
cadets at large to the Military Academy, and it is very well known 
of whom the officers of the Army and Navy are made up, of those 
: ho fought with the country and the North daring the late rebellion, 
pc in the Army and Navy, the great overwhelming proportion of 


Mr. MCMILLAN. Will the Senator allow me? 
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Mr. SARGENT. Not until I answer the question of the Senator 
from Massachusetts. 

Mr. BLAINE. If the Senator desires 

Mr. SARGENT. Ido not yield. I am endeavoring to answer the 
Senator from Massachusetts and to say that while the Senator might 
be able to show one, two, or twenty instances where persons in the 
course of years might come in from the Southern States, still the gen- 
eral effect of such a provision would be that a vast proportion of the 
appointments must come from the Northern States, because the vast 
proportion of the officers of the Army and Navy are now in the North- 
ern States as the result of the rebellion, owing to the adhesion of the 
North to the Union. 

Mr. BLAINE. Will the Senator allow me now one moment? I did 
not bring this issue here; I dislike to have it here. Senators insist 
that there is some discrimination. If they want that issue, I say that 
the Union Army is entitled to ten cadets more. That is the point. If 
you want the issue I will take that. If you say that is a discrimina- 
tion, that those who fought for the Union shall not be entitled, with 
a vastly larger population, to even ten cadets more, if you will have 
it so, take the issue. I did not bring it here ; I had no idea of it; but 
I am perfectly willing to stand before the country on it, if the Sen- 
ator from California wants it. 

Mr. SARGENT. The Senator can make nothing at my expense by 
that kind of argument. My record for loyalty or devotion to the 
country, or to the republican party, or to anything that he sees fit to 
stand up here and declare his attachment for, running in that direc- 
tion, is as well understood and as pronounced at least as his own. 
Nothing is to be made by that kind of argument applied to me. I 
did not bring in this question. I mildly and pleasantly suggested to 
the Senator when he tirst brought it up that I did not favor it and 
that I did object to it because it was a discrimination against the 
Southern States, and I thought that ought not to be. He saw fit still 
to insist upon it, and now that Senators claim a right to be sensitive 
becanse of this matter, then he says if I want the issue it may be 
made. I shrink from no issue which is necessary to be made, or to 
express any opinions I have on the subject. Let the Senator talk to 
Senators from the Southern States, not to me, and certainly not at- 
tempt to assume that I do not dare to meet him upon that question 
or any other. 

Mr. BLAINE. Oh, no, no. 

Mr. SARGENT. Appertaining to his or my loyalty. 

Mr. BLAINE. That is all nonsense. 

Mr. SARGENT. Then the Senator should not talk it. 

Mr. BLAINE. The Senator himself, after I had three times dis- 
claimed the slightest intention of it in the world and gave good reason 
why it had ng applicability in that direction, insisted that 1 was trying 
to do something to punch or thrust at the Southern States. There is 
nothing of the kind. If Senators want to let the matter go as it has 
gone under Lincoln, Grant, Buchanan, and Pierce, and all the Presi- 
dents for the last thirty years of both parties, I am willing it should ; 
but if you are going to cut down the cadets at large to ten instead of 
forty, as the number has been, I say to carry out the original sugges- 
tion of General Scott when this law first went on the statute-books, 
these cadetships should be given to the Army of the United States. 
If gentlemen see that there is in that discrimivation intended, or any 
kind of indirect insult or irritation to anybody, they see a great deal 
further through a millstone than Ido. Acts of that kind are to be 
interpreted by intention. I say it belongs fairly to the thirty-five or 
forty thousand men in the Army now, or who will be in the Army for 
all generations to come, no matter where they come from, North, 
South, East, or West. It is but proper and fair to them. 

Mr. SARGENT. I expressly declared my judgment of the effect of 
this amendment, carefully saying that was not its intention. The 
Senator knows that I so said, for he looked at me at the time I said 
it and observed that I said it. I have not thought of arguing the 
motives at all. I desire to say, however, that the effect of it is sach, 
notwithstanding it might not have the intention; and I object to the 
legislation, not on account of the intention of the Senator or any 
other Senator, but on account of the effect it would have upon the 
country. Now, as I understand, that is the effect of it, and that is 
why I object to it. I hope it will be rejected. 

Mr. DORSEY. I make the point of order that the amendment to 
the amendment is not in order; that it is not germane to anything 
on the bill. 

Mr. CONKLING. It is too late. 

Mr. McMILLAN. Mr. President—— 

Mr. SARGENT. It is entirely too late to raise such a question 
now. 

Mr. CONKLING. It has been received by unanimous consent. 

Mr. McMILLAN. If I am entitled to thé tléof desire to make a 
remark or two. eu ; 

The PRESIDING OFFICER. The Senator from Minnesota is enti- 
tled to the floor. 

Mr. MoMILLAN. Then I am not indebted ta the Senator from 
California for the right to proceed ? 

Mr. SARGENT, Not at all; but will the Senator yield to me? 

Mr. McMILLAN. No, aiz. 

The PRESIDING OFFICER. The Senator from Minnesota declines 
to yield. : 
Mr. SARGENT. Then the Senator does exactly what I did, 
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Mr. McMILLAN. 
prominent to day. 
character of the amendment was before being called on to vote upon 
it. As I understand the amendment to the amendment, neither the 
intention of the mover nor the words of the amendment itself have 
any such effect as has been attributed to them by the Senator from 
California. As I understand the amendment of the Senator from 
Maine, it merely limits the President, in the selection of ten cadets at 
large, to the descendants of persons who had served at some time in 
the history of our country, or who shall at some time hereafter serve 
in the Army or Navy of the United States. There is no restriction 
as to whether any such person has at any other time been in any 
other army or taken any course which would affect his relations to 
the Government of the United States. Neither the language of the 
amendment nor the intention of the Senator from Maine embraces 
any such thing as that. The President in the selection of a cadet at 
large could select a descendant of any officer who served in the Mex- 
ican war, no odds what may have been his course since that time. 
He could select, too, the descendant of any person who has been in 
any of the wars of the United States, or of one who has been in the 
Army and not in any of the wars in which the Government has been 
concerned. It seems to me that it is a very far-fetched objection to 
the amendment of the Senator from Maine to raise a question of this 
kind. Certainly nothing of this kind suggested itself to me when 
the amendment was offered, and I am unable to see on what words in 
the amendment to the amendment 
would be the effect. 

Mr. HOAR. I inquired of the Senator from California why it was 


The amiability of the gentleman has been very 


that he thought the amendment proposed by the Senator from Maine | 


excluded the people of any State in the Union from the military school 
under this method of appointment, to which hereplied that the amend- 
ment contined the President in the selection of these ten cadets to the 
children of officers of the Army and Navy, and that those officers were 
mainly from States which had not gone into the rebellion. Now, in 
the first place, the amendment to the amendment does not so coniine 
the discretion of the President. 
persons who have served, admitting, as I have no doubt the Senator 
from Maine intended to admit, the common soldier and sailor in proper 
cases equally with the oflicer. 

Mr. BLAINE. It is so expressly mentioned. 

Mr. HOAR. It happens that over twelve years ago a war termi- 
nated in which for four years a large portion of the people of nearly 
half the States in this country were concerned. Is there any doubt 
that both before and since that war, is there any doubt that during 
that war there were from every State in this Union soldiers and sail- 
ors enough, officers enough, serving in the armies of the Union to 
afford the President abundant material for giving those States their 
representatives? The whole appointment to be made under this 
provision is the appointment of two persons and a fraction a year. 


Jt will take the President four years, administering the law as it is | 


proposed, to get his ten cadets from the entire country. Does the 
Senator from California seriously claim that every person in the 
Southern States, as the Senator from Maine well said, as the very 
Senator from Texas who made the objection said, who before the 
rebellion, whether he went into it or not, served in the Army or Navy 
of the United States, is estopped, so that none of his descendants for- 
ever can receive these appointments; or that every person coming 
from a State in the rebellion who served on the loyal side (and there 
were a large number of such persons from every one of those States) 
is himself estopped, so that from none of his descendants for all time 
can these appointments be madef 

Mr. BLAINE. One moment. The Senator is entirely right. Every 
descendant of a revolutionary soldier in the South, every descendant 
of a soldier of the war of 1812 in the South, every descendant of a 
man who took part in the Mexican war, the son of Jefferson Davis, 
the son of Joseph E. Johnston, the son of Albert Sidney Johnston, of 
Longstreet, of the Hills—every one of them in the army in Mexico— 
can be appointed under the provision. 

Mr. HOAR. It only puts those persons who went into the rebellion 
and who have never served in the Union Army precisely in the same 
category with every person dwelling in the Northern States who did 
not go into the Union Army. The amendment of the Senator from 
Maine places all the people of the South where it places his descend- 
ants and mine and those of the Senator from California. It does seem 
to me that, in restricting this narrow discretion of from two to three 
cadets annually to the President, it is proper that the soldiers of the 
Army and the sailors of the Navy and the officers of the Army and of 
the Navy should have this preference, and that the objection to it 
does not possess the weight of the objections which usually come from 
the Senator from Texas and the Senator from California. 

Mr. BECK. Mr. President, I have been endeavoring to avoid this 
discussion because of the effect it may have on the bill. The Senator 
from California introduced his substitute for the third section upon 
the express ground that it was the only true construction of existing 
law, and I think the Senator from New York agreed tu it. That 
being the case, I saw no very serious objection to his amendment, 
although I was afraid it would embarrass the bill. But when the 
amendment of the Senator from Maine came in it presented a serious 
embarrassment, growing out of section 1218 of the Revised Statutes. 


it could be insisted that such | 


It is confined to the descendants of | 
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| had no intention of making any discrimination. 
I rose a few minutes ago to ascertain what the | 





I am very sure, after what tlie Senator from Maine has said, that he | 
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es 


Section 1218 of the 


Revised Statutes provides that— 
No person who has served in any capacity in the military, naval, or civi] cor 
of the so-called Confederate States, or of either of the States in insurrec: ion during 
ae rebellion, shall be appointed to any position in the Army of the U4. 
That being the provision of the Revised Statutes, it seems to me 
that the amendment of the Senator from Maime would hecessar 
exclude the descendants of all that class of people, whether |\. ; 
tended it or not. 
: on BLAINE. They can be appointed from the congressional! 
ricts. 

Mr. BECK. They can. 

Mr. BLAINE. The amendment excludes the descendants of t)p 
Senator from Kentucky. It exclades my own. It excludes mors 
people North than it does South. The amendment now on the tabjo 
excludes two in the North where it excludes one in the South—two 
to one. 

Mr. BECK. The amendment proposed by the Senator from Cali. 
fornia does not seem to exclude anybody. Under the present Jaw the 
President has the right to select any person he chooses, without Jizy- 
itation. While I believe that the intention and the object of the 
present law was to allow the sons of men who had been in the Army 
to be appointed to West Point, yet the President has not been com. 
pelled and is not by existing law compelled to appoint them. Th» 
Chief Executive must be presumed to exercise the discretion given 
to him, in a judicious way. But with section 1218 standing on the 
statute-book I think it is a question that ought to go to some com- 
mittee for careful investigation and we should not ran the risk of 
embarrassing this bill by attaching such a provision to it as part of 
it. My anxiety is to save the bill if*'1 can and to have no dificult 
questions connected with it. 

Mr. WINDOM. I raise the point of order that this amendment 
proposes general legislation and is therefore out of order, 

Mr. BLAINE. Which one? 

Mr. WINDOM. Both the amendment and the amendment to the 
amendment. 

Mr. SARGENT. I raise the point of order that the point of order 
comes too late. By unanimous consent the amendments have been 
a long while discussed. 

The PRESIDING OFFICER. The Secretary will read Rule 40. 

Mr. CONKLING. I was going to call attention to Rule 40. 

The Chief Clerk read as follows : 

40. A question of order may be raised at any state of the business, except when 
the Senate is dividing, and, when raised, shall be decided by the Presiding Ojicer 
without debate, subject to an appeal to the Senate; or he may submit any questio 
of order for the decision of the Senate. 

The PRESIDING OFFICER, The Clerk will now read Rule 29, aud 
the Chair will then submit the question to the Senate. 

The Chief Clerk read as follows: 

29. No amendment which proposes general legislation shall be received to any 
general appropriation bill; nor shall any amendment not germane or relevant t 
the subject-matter contained in the bill be received ; nor shall any amendment t 
any item or clause of such bill be received which does not directly relate thereto 
and all questions of relevancy of amendments under this rule, when raised, s! 
be submitted to the Senate and decided without debate ; and any amendment toa 
general appropriation bill may be laid on the table without prejudice to the bill 

Mr. CONKLING. As this question is to be submitted to the Senate, 
may I inquire of the objector upon what part of that rule does he 
ground his objection, or wherein does he consider this amendment 
offensive to it? 

Mr. WINDOM. “No amendment which proposes general legisla- 
tion shall be received to any general appropriation bill.” 

Mr. CONKLING. That is not this amendment. This does not pro- 
pose general legislation. 

Mr. SARGENT. By my amendment we are simply putting a con- 
dition on the appropriations for the Military Academy. 

Mr. WINDOM. It is not a qualification of the amount appropriated 
in the bill. bog 

Mr. SARGENT. It is a qualification upon it. It is a condition 
placed upon it. It simply reduces the amount $20,000. 

Mr. WINDOM. Let the amendment be read again. A 

The PRESIDING OFFICER. The amendment proposed by the Sen- 
ator from California in lieu of section 3 of the bill will be read. 

The Chief Clerk read as follows: 

That the cadets at large at the Military Academy shall not hereafter ex: eed ten 
in all; and no new appointments at large shall be made until the number of such 
cadets heretofore appointed falls below ten. 


Mr. WINDOM. I ask the Senator from New York, if that is not 
general legislation, what constitutes general legislation! _ 

Mr. CONKLING. I will answer that it is not, and I think I can 
make the distinction very clear upon several grounds. ; 

Mr. WINDOM. That is what I want. I do not understand it. 

Mr. CONKLING. In the first place, this amendment is not to change 
existing law, but to reaffirm it. In the next place it is proposed ae 
substitute for these words which came to the Senate in the House bi ; 

That only such number of the graduates of the United States Military A a ay 
in any one year shall be entitled to appointment as second lieutenants in the 2 : y 
as are required to fill vacancies of that grade existing on the Ist day of aes 
each year; those entitled to appointment te said vacancies to be determine: i} = 
academic board on the basis of their standing in the graduating class. An Pane 
after po supernumerary officers shall be attached to any company or corps © 


Lited 


46 1) 


dis- 














1 nd all graduates of the Military Academy who are not appointed to the 
Army, © > 11 be discharged upon the graduation of 









with general legislation upon it. 
ean that. . 
Mr. WINDOM. I understand that. 
v sion in the bill as it came from the House. 


Mr CONKLING. No, but the Senator does not seem to take the 


I raise no point up 


+] 
l n the pro- 











en on the committee’s suggestion to strike it out altogether; 
i his amendment relates not only to the same subject, but to th 
os e application of it. 
cons reterred to here as the supertiuous persons who may be discharged 
He proposes to dispense with them in another way, and it so happens 
hat his proposition to do that is simply by re-enacting and declaring 
existing law. That is not general legislation originating in the Sen- 
and proposed to an appropriation bill, but it is dealing with the 












Ve 
















He proposes to reduce by thirty the very per- | 


text of the bill as it stands, and simply perfecting that text prior to | 


imous consent, and with such consent the Senator from Minnesota 


The PRESIDING OFFICER. 
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is out of order for the House to send us a general appropriation | test the sense of the Senate upon the question. 
Certainly the Senator does not 
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‘ der the provisions of this act s can be heard. 
lean ' Mr. W INDOM. Lhave so much doubt about it myself since the 
\{y, WINDOM. That undoubtedly was general legislation. discussion that I prefer to withdraw the point of order; and I move 
Mr. CONKLING. But it was in the bill. The rule does not declare to lay the amendment to the amendment on the table. That will 


The Senator from Minnesota moves 


to lay the amendment of the Senator from Maine to the amendment 


of the Senator from California, on 


Mr, BLAINE. 


the table. 


The yeas and nays were ordered. 


Let us have the yeas and nays on that question. 


reeof my suggestion. Here comesa bill which, as part of the origi- Mr. MITCHELL. Lask that the amendment to the amendment 
text, has a provision touching a certain topic. ‘The Senator from | be read. 
California moves to change that, to perfect the text before the motion rhe PRESIDING OFFICER. The Clerk will report the amend 


ment proposed by the Senator from Maine to the ame ndment of the 
Senator from California. 


| The CHrEI 
|} amendment: 


rhe ten cadets appointed at larg: 


| 
} descendants of those 
| 
| 


The question being taken by yeas and nays, resulted—yea 
follows: 


13; as 












CLERK. It 


is proposed to insert 


shall 


nall cases be 
who have served in the 


? +) 
at the 


taken from 


end of the 


among 
Army or Navy of the United States 


340, nays 















taking the sense of the Senate upon the motion to strike it out alto YEAS—4 
ether. on Eator Kernan Ransom 
” The PRESIDING OFFICER. Debate is proceeding by unanimous | Paley Eustis McCreery Sargent 
Th ] RE U I \ur 0 iS l BY) 5 Beck Garland Matthews Saunders 
consent “ . Booth, Gordon Maxey Teller. 
Mr. WINDOM. Mr. President, it seems to me that the House, by | Burnside, Sarste teenienaen Saeinaes 
placing general legislation upon an appropriation bill, cannot change | Cameron of Pa. Hereford Mitchell Voorhees 
our rules on the subject. I think we could not offer such an amend- | Cockrell Hill, Morgan Wallace 
ur rut 4 . 4 io 3 to us in the bill from the House. and Davis of MNlinois Johnston, Paddock Whyte 
ment as section », WDIC 1 comes oO us I 1 om the ouse, an Davis of W. Va. Jones of Florida Plumb Windom 
which it is proposed to strike out. The fact that the House proposed | Dorsey Jones of Nevada, Randolph Withers 
t does not change the application of the rule of the Senate. WAYS 
Mr. CONKLING. May I understand the Senator from Minnesota? , ; ; 
‘ . oe °2 — . Anthony Dawes Kirkwood Spencer 
Does he mean that under our rules if the House of Representatives | pjaine, ceoeian MeMillan 
send us an appropriation bill in which we find a provision falling | Cameron of Wis Hoar, Morrill 
under the description of general legislation, it is not in order for us | Christiancy Ingalls, Rollins 
to consider that provision here and amend it, strike it out, or agree ABSENT —23 
vith it, or do what we please with it? Armatrone Cats Gene Oglesby. 
Mr. WINDOM. A literal application of the rule certainly does not | Barnum Conkling Howe, Patterson, 
give that power. Ido not know anything about what a strict con- | Bayard, Conover, Kellogg Sealebary 
tructic : » . we 2, > : sruce, ennis, amar Sharon, 
struction of the rale would compel us to do. Butler, Edmunds, McDonald Wadleigh 


Mr. CONKLING. We should be in a very remarkable strait-jacket, 
to be sure, if the House, under their rule, sent us a provision on an 
ippropriation bill or any other bill that, when it came here, we were 
not at liberty to deal with. Every parliamentary writer declares, 
| think without exception, that the right to deal with a bill or prop- 
osition at all implies the right to change it, to reverse it, to transform 
it, to agree to it, to reject it, to subject it to any process known to 
parliamentary proceedings. If the Senator is right, the House sends 
as an appropriation bill with general legislation upon it. I do not 
know according to the strict. construction of the rule what we should 
be at liberty to do; but I see very clearly that we should be at lib- 

rty todo almost nothing in the exercise of our privileges as an inde- 
pendent legislative body. That cannot be, certainly; I never heard 
it suggested in the Senate before that that was the exact rule. 

The PRESIDING OFFICER. Is the objection of the Senator from 
Minnesota to the amendment proposed by the Senator from Califor- 
nia, or to the amendment to the amendment proposed by the Senator 
from Maine, or to both of them? 

Mr. WINDOM. I make the point of order against both. 

Mr. MAXEY. I ask of the Chair what is the question ? 

The PRESIDING OFFICER. The Chair asked the Senator from 
Minnesota if his point of order was raised against both amendments 
or against one, 

Mr. WITHERS. There is only one pending. 

The PRESIDING OFFICER. The amendment now pending is the 
amendment proposed by the Senator from Maine to the amendment 
proposed by the Senator from California ; and the Chair will now 
submit to the Senate the question, shall the point of order made by 
the Senator from Minnesota be sustained ? 

Mr. HOAR. I desire to call the attention of the Senate to the fact 
that the rule which is cited prohibits the reception of the amendment 
to which it refers. Now, this amendment has been received, debated, 
ind an amendment to it proposed, which, in its turn, has been re- 
ceived and debated. 

Mr. CONKLING. The Senator can make his statement stronger 
than that, if he willallowme. When it was offered, the Senator from 
Kentucky made an inquiry about it. The Senator from California 
appealed to him that even if the point of order could be made upon 
it, he wished he wonid not do it. Thereupon, the suggestion was 
Withdrawn, and, by unanimous consent, it was received after atten- 
tion had been drawn to it. 

Mr. HOAR. It seems to me, therefore, that the objection comes 
quite too late, and that the Senate will find itself seriously embarrassed 
if it should now affirm the precedent that a point of order can be 
made and must be hereafter sustained on the objection of any one 
member after an amendment has been received and debated. 

Mr. W INDOM. Mr. President—— 

The PRESIDING OFFICER. This debate is proceeding by unan- 


ViI——109 


Chaffee, Ferry, McPherson, 


So the amendment to the amendment was laid on the table. 

The PRESIDING OFFICER. The question is now upon the amend- 
ment proposed by the Senator from California. 

Mr. MATTHEWS. Ishould like to have that amendment reported 
again. 

The PRESIDING OFFICER. 

The Cmer CLERK 
the bill to insert: 


The amendment will be reporte ad. 
It is proposed in lieu of the third section of 


That the cadets at large at the Military Academy shall not hereafter exceed ten 
in all, and no new appointments at large shall be made until the number of such 
cadets heretofore appointed falls below ten. 


Mr. MATTHEWS. I move to strike out the word “ten” 
occurs in the amendment and to insert “ forty.” 

The PRESIDING OFFICER. The question is on the amendment 
just proposed by the Senator from Ohio to the amendment of the 
Senator from California. 

Mr. MATTHEWS. I wish to explain in a very few words the 
grounds upon which I move the amendment. From the reading of 
the section in the Revised Statutes a little while ago by the Senato 
from New York, assuming there are no other provisions of the law 
affecting the right interpretation of that section, which I understand 
the Senator from New York says is the fact, it seems to me that his 
construction of it is altogether correct, and that the existing law in 
force, I know not for how long a time, ought in fact to have pre- 
vented presidential appointments to West Point in excess of the 
number of ten at any time, whereas in point of fact, as I understand, 
the practice has been to appoint ten annually, so that the practice 
has been to have ten presidential cadets really in each class, there 
being four classes in the course. It is assumed by the text of the 
amendment as proposed by the Senator from California that the 
number in excess of ten is too large, owing to the practice to which 
reference has been made, and it is now proposed to rigidly enforce 
the strict execution of the provision of law until by graduation o1 
otherwise the number of presidential cadets shall have been reduced 
below the number of ten, and then to permit only such vacancies as 
may occur in that number to be filled by the President appointing 
them. 

If it be the right policy to limit the number of those appointments 
and there be any substantial and sufficient ground in the public inter- 
est for doing so, perhaps it ought to be done now as well as at any 
previous time ; but I submit to the Senate whether there is any rea- 
son why the practice, which seems to have become inveterate, shall 
be corrected in this way and at this time, when the effect of it neces 
sarily, as I assume, must be actually to prevent any appointment at 
large of cadets at West Point during the entire currency of this pres 
idential term. In that view and to test the sense of the Senate upon 


where it 
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that point I subm 
from Calif 


it an amendment to the amendment of the Sevator 
ch I send to the desk. 

Mr. WINDOM. I hope the amendment offered by the Senator from 
Ohio to the amendment will not be adopted. I think the amendment 
offered by the Senator from California is The object to be 
a ynplished is a reduction of the number ts at West Point. 
[he bill as it came to us from the House of Representatives sought 
to do that by dismissing a portion of the cadets because there would 

» place for them in the Army. 


we should graduate a 


ight. 


ol cae 


smaller number. The amendment would 
ce the number thirty; it » light of economy, and carries 
t the idea of reducing the number ot which has been 
ht to be accompli 
plished in any other way, because you cannot very well take them 
from any one district in the United States; and it seems to me this 
about the in which the number can be reduced. I there- 
fore amendment offered by the Senator from Ohio to 
the amendn the tor from California will be voted down, 
und that the nt offered by the Senator from California will 
De : dopte dl. 
Mr. MATTHEWS. I inquire of the ator why the object could 
not be accomplished by retaining in the bill the provision as it came 
4} Lhe , ? 


irom t muse 7 
DOM. It can hardly be necessary under the theory upon 


craduates, 


only way 
hope that the 
nt ot 


amenam 


penis 
sel 


Mr. WIN 
which the West Point Academy was organized to graduate a number 
young men whose services are not needed in the Army. The pro- 
on of the billas it came from the House is to dismiss them when 
d. That is stricken out, and it is now sought to accomplish 
© same object, a reduction in number, in the only way in which it 
ems practicable to accomplish it. I shall move to lay the amend- 
ment of the Senator from Ohio to the amendment on ti 
there be further remarks to be submitted on it. 

Mr. HOAR. I wish to make an addition to the amendment pro- 
posed by the Senator from California, to which, I am quite sure, he 
will agree. It is merely to prevent a possible misconstruction of the 
amendment. 

Mr. WINDOM. Merely for the purpose of testing the question, not 
desiring to cut off debate, I move to lay the amendment of the Sena- 
tor from Ohio to the amendment on the table. 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from Minnesota, to lay the amendment to the amendment on 
the table. 

rhe motion was agreed to. 

Che PRESIDING OFFICER. The amendment proposed by the 
Senator from Massachusetts will be reported. 

The Carer CLERK. It is proposed to insert at the end of the pend- 
ing amendment: 


of 


rraduat 


table, unless 


But this provision shall not be held to require tl 
tofore appointed 

Mr. SARGENT. I have no objection to that. 
tion of the original amendment. 
amendment. 


Mr. THURMAN. 


discharge of any cadet here 


That was the inten- 


If I understand the question now before the 


Senate, it is upon striking out the third section and inserting the | 


amendment offered by the Senator from California. 

The PRESIDING OFFICER. That is the question now before the 
Senate. The Senator from California has accepted the amendment 
proposed by the Senator from Massachusetts. 

Mr. THURMAN. Mr: President, I want to vote for the proposition 
of the Senator from California because it has been my opinion for 
years, and I have often expressed it to the Senate, that the number 
of cadets both at West Point and Annapolis ought to be reduced at 

ast one-half. I had hoped that the Military or Naval Committee 
would report legislation to that effect long before this time. I am 
therefore in favor of every step that tends to reduce the number of 
cadets at West Point at least one-half, and the same way in regard 
to Annapolis; but, if Congress will not begin at that end, then I am 
in favor of the third section of the bill as it passed the House. I am 
not in favor of having the number of officers in the United States 
Army that we now have in proportion to the number of men. The 

umber of officers is altogether disproportionate to the number of 
men and in great excess of what it ought to be. 

air. EATON. We cannot help it. 

Mr. THURMAN. Whether we can help that or not, this third sec- 
tion will help it, if it is left in. It is said that may disappoint the 
cadets who graduate there. It will not disappoint them if they know 
beforehand that this is the law; and the academy will still provide 
military education to a number of young men who when the occa- 
sion requires can be called into service, just as the agricultural col- 
leges now provide a military education for a number of young men 
who are thereby fitted for the military service. I do therefore in- 
sist that, if we will begin at the other end and cut down the 

umber of cadets to be appointed to West Point and to Annapolis, 
we ought to adopt the legislation of the House and provide that they 
shall not necessarily receive commissions in the Army. If the third 

ection is stricken out and the amendment of the Senator from Cali- 
fornia is inserted then the third section is gone entirely as it passed 
the House. While Lam entirely in favor of the proposition of the 
™ 


the 


not 


third section 


I think, if we have no places to | 


shed by other means and which cannot be accom- | 


I will accept that as part of my | 
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| accepted the amendment proposed by the Senator from M 


| out the t 


| Cockrell, 





» 
») 


Marca ] 


The PRESIDING OFFICER. The Senator from Californj 1} 


lass 


setts, { Mr. HOAR, ] the question now before the Senate is, § 
amendment of the Senator from California, as modified, ly 

The amendment was agreed to. 

The PRESIDING OFFICER. 
hird-section as amended. 

Mr. SARGENT. No; the motion to strike out 
divisible. 

The PRESIDING OFFICER. The motion to strike ou 
is not divisible. The Senator is right. 

Mr. MATTHEWS. I misunderstood the motion. Lunderst 
this was a motion to amend the third section and that then t 
tion would be on striking out the third section as amended 

The PRESIDING OFFICER. That is what the Chair unders: 

Mr. SARGENT. It is a misunderstanding then. So let th 
tion be taken squarely on my amendment to that section. | 
the question be taken over again. 

Mr. EATON. The motion was to strike out and insert, a 
be tried again. 

Mr. MATTHEWS. [ask for a division of the question 

Mr. EATON. You cannot divide it. 

Mr. MATTHEWS. [ask that the question be taken on th« 
to strike out, and on that I ask for the yeas and nays. 

The PRESIDING OFFICER. The question to strike ont 
insert is not divisible. The Chair will overrule that point of 
but will submit it to the Senate,if the Senator from Ohio « 

Mr. MATTHEWS. Oh, no. 

The PRESIDING OFFICER. The question is now, Will thes 
agree to the amendment proposed by the Senator from ( 
striking out the third section and inserting in lieu thereof 
proposed by him? 

Mr. MATTHEWS. On that I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. TELLER. I wish to say that my colleague [Mr. Cuarr: 
detained from the Senate to-day on account of ill-health. 

The question being taken by yeas and nays, resulted—yeas 42, 1 
11; as follows: 


The question now is w 


and 


YEAS—42. 
Jones of Nevada, 
Kernan, 
Kirkwood, 
McCreery, 
McMillan, 
Maxey, 
Merrimon, 
Mitchell, 
Morgan, 
Morrill, 
Patterson, 
NAYS— 11. 
Paddock 


Plumb, 
Thurman, 
ABSENT —23 
Howe, 
Johnston, 
Kellogg, 
Lamar, 
Butler, McDonald, 
Chaffee, McPherson, 
So the amendment of Mr. SARGENT was agreed to. 
Mr. THURMAN. I now move to add an additional section 
bill, in these words: 


Allison 

Beck, 

Booth, 

Burnside, 
Cameron of Pa., 
Cameron of Wis., 
Christiancy, 


Dennis, 
Dorsey, 
Eaton, 
Eustis, 
Gordon, 
Hamlin, 
Harris 
Hill, 
Conkling, Hoar, 
Davis of W. Va., Ingalls 
Dawes, Jones of Florida, 


Randolph 
Rollins 
Sargent 
Saunders 
Spe n¢ 


Anthony 
Bailey 
Blaine, 


Voorhees 


Wallace 


Garland, 
Hereford, 
Matthews, 


Armstrong 
Barnum, 
Bayard, 
Bruce, 


Coke, 

Conover, 

Davis of Illinois, 
Edmunds, 
Ferry, 

Grover, 


Oglesby 
Ransom 
Saulsbury 
Sharon 


Wadleigh 


That only such number of the graduates of the United States Military Aca: 
in any one year shall be entitled to appointment as second lieutenants in the Ar 
as are required to fill vacancies of that grade existing on the Ist day of J 
each year; and all graduates of the Military Academy who are not appo 
the Army under the provisions of this act shall be discharged upon the grada 
of their class, 

Mr. MITCHELL. I inquire if that provides for cadets now 
pointed and in the academy ? 

Mr. THURMAN. Undoubtedly. ; 

Mr. ALLISON. Is that amendment in order, Mr. President ! 

Mr. THURMAN. Iam willing to amend in the respect sugg 
by the Senator from Oregon. 

Mr. MITCHELL. Itought to be amended so as not to apply to 
cadets now in the Military Academy. 

Mr. ALLISON. That makes it inoperative for four or five yea 

The PRESIDING OFFICER. The amendment of the Senator iro 
Ohio will be read. 

The Chief Clerk read as follows: 

That only such number of the graduates of the United States Military A 
in any one year shall be entitled to appointment as second lieutenants in t 
as are required to fill vacancies of that grade existing on the Ist day of 
each year; and all graduates of the Military Academy who are not , 
the Army under the provisions of this act shall be discharged upon the gra 
of their class ; but this section shall not apply to cadets now at said acade 


Mr. WINDOM. I move to lay the amendment on the table. 
The PRESIDING OFFICER. The Senator from Minnesota ! 

to lay the amendment of the Senator from Ohio on the table. 
Mr. ALLISON. Is the amendment in order? It is new leg!s! 


nator frem California, I must vote against the motion to strike out | tion. 


Mr. THURMAN. It is in the bill as it came from the House. 
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1875. 

_ ote r ee j 
Mr. ALLISON. But it has been stricken out. 


, | 
n ft tabie. 


ws 


: , in the bill from the House is new legislation, and that we 
t consider it? 


THURMAN. Would it not be rather novel for us to say that a | 


| 


Mr. ALLISON. It is offered as a new proposition and a new sec- 


(S. No. 490) supplementary to an act entitled “An act in relation to 


» PRESIDING OFFICER. It is moved to lay the amendment | the Hot Springs reservation in the State of Arkansas.” 


Mr. WHYTE. Let it be reported for infermation first. 

The PRESIDING OFFICER. The bill will be read for information. 
Mr. DORSEY. I ask that the Secretary omit the part stricken out. 
The Cuter CLERK. The Committee on Public Lands propose to 


strike out all after the enacting clause of the bill and insert: 


PRESIDING OFFICER. This debate only proceeds by unani- 


; sent. The question is on the motion of the Senator from 
\innesota to lay the proposed amendment of the Senator from Ohio 
71 table. 
Mr. ALLISON. But, Mr. President, I have endeavored to raise a 
wint of order as to the amendment itself. 
rhe PRESIDING OFFICER. The Chair understood the Senator 
+ Minnesota to make the motion before the point of order was 


Mr. ALLISON. Very well. 
The PRESIDING OFFICER. The question now is on the motion 


That in order to enable the Hot Springs commissioners to complete the work 
assigned to them at as early a day as practicable, the President of the United States 
is authorized to appoint successors to the present commissioners whenever a va- 
cancy shall occur, and that they or their successors shall hold their offices until 
the Ist day of October, 1878, receiving compensation at the rate of $5,000 per annum 
from and after the Ist day of April, 1s75 ; and that they shall have power to employ 
such additional stenographers and assistant clerks as, in their judgment, may be 
deemed necessary; and said commissioners shall have power to authorize the 
taking of depositions, under such rules as they may prescribe, in cases where the 
witness, by reason of physical disability, cannot attend the sessions of the com 
missioners, or when the witness may reside more than one hundred miles from the 


| town of Hot Springs, Arkansas 


e Senator from Minnesota to lay on the table the amendment | 


nroposed by the Senator from Ohio. 
‘Mr. THURMAN. On that I ask for the yeas and nays. 
The yeas and nays were ordered ; and being taken resulted—yeas 
98 nays 25; as follows: 
YEAS—2s8 
Cameron of Wis., 
Christiancy, 


Garland, 
Hamlin, 


Patterson 
Rollins, 


Conkling, Hoar, Sargent 
, Davis of Illinois Jones of Nevada, Saunders 
| ’ Dawes, Kirkwood, Spencer, 
| Dorsey, McMillan, Teller, 
( 1 of Pi Eaton, Morrill, Windom. 
NAYS—25. 
Hill, Merrimon Voorhees, 


Johnston, 

f West Va., Kernan, 
McCreery, 
McPherson, 
Matthews, 


Mitchell, Wallace, 
Morgan, Whyte 
Paddock, Withers 
Plumb, 

Randolph, 


Maxey, fhurman, 
ABSEN T—23. 
rd Coke, Howe, Oglesby, 
Conover, Ingalls, Ransom, 
Edmunds, Jones of Florida, Saulsbury, 
Eustis, Kellogg, Sharon, 
Ferry, Lamar, Wadleigh. 
Cockrell Grover, McDonald, 


So the amendment was laid on the table. 
} 
ments were concurred in. 
The amendments were ordered to be engrossed and the bill to be 
read a third time. 


Che bill was read the third time, and passed. 


THE PACIFIC RAILROADS. 

Mr. THURMAN. The understanding was that the Pacific Railroad 
sinking-fund bill was only laid aside informally. Was not that the 
inderstanding of the Senator from Minnesota? I said yesterday I 
would consent to postpone it that he might proceed with his appro- 
priation bill. 

Mr. WINDOM. My motion was a general one to postpone all prior 
orders. I did not remember the understanding. 

Mr. THURMAN. Has the Senator any other appropriation bill to 
proceed with? 

Mr. WINDOM. Not now. 

Mr. THURMAN. Then | move to take up Senate bill No. 15, so 


that it may be the unfinished business; and when it is taken up I | 
will consent that it may be laid aside informally, and my colleague | 
{Mr. MATTHEWS] will hold the floor for to-morrow, and the Senate | 


may proceed to--lay with other business. 
The PRESIDING OFFICER. The Senator from Ohio proposes 
that the Senate proceed to the consideration of the bill (8. No. 15) to 
alter and amend the act entitled “An act to aid in the construction 
ofa railroad and telegraph line from the Missouri River to the Pacific 
Ocean, and to secure to the Government the use of the same for postal, 
uilitary, and other purposes,’ approved July 1, 1862, and also to 
rand amend the act of Congress approved July 2, 1564, in amend- 
ment of said first-named act. 
Mr. PADDOCK, Now, I ask the Senator from Ohio to give way to 
me while I appeal to the Senate to take up the Hot Springs bill. 





that it may be laid aside informally, and that the Senate may take 
up any bill it pleases. 

Che PRESIDING OFFICER. If there be no objection, the bill pro- 
posed by the Senator from Ohio is now before the Senate. 
™ + consent, and the Senate can do whatever it pleases. 
Mr. MATTHEWS. With the understanding that I have the floor 
for to-morrow ? 


Mr. THURMAN, Certainly. 


HOT SPRINGS RESERVATION. 


There being no objection, the bill was considered as in Committee 
of the Whole. 

Mr. WHYTE. Is there any increase of salary here? I should like 
to know. 

Mr. PADDOCK. There is a slight increase of salary, very trifling. 


| The salary under the old bill was $10 a day; this is made to be at the 


Mr. THURMAN. I want to take up this bill, and then I will agree 


rate of $5,000 per annum. But the commission is required to conclude 
its labors on the Ist day of October next. That is all the change 
there is. 

Mr. DAVIS, of West Virginia. Does it not increase the number of 
officers ? 

Mr. PADDOCK. No, sir; it does not increase the commission. It 
authorizes the commissioners to appoint an additional stenographer 
or reporter, if such a thing should be necessary in order to expedite 
their labors. It is desirable that they should conclude their labors 
at the earliest possible day, so that claimants, those who have been 
squatters, so to speak, upon this land the title to which has been 
determined to be in the Government shall know exactly what their 
rights are, if they have any. Some persons have constructed build- 
ings on the reservation. 

Mr. DAVIS, of West Virginia. Does it make an appropriation 

Mr. PADDOCK. It makes no appropriation. 

Mr. DAVIS, of West Virginia. How are they to be paid? 

Mr. PADDOCK. All the expenses are to be defrayed by sales of 


) 


| the property, as I understand. 


rhe bill was reported to the Senate, as amended, and the amend- | gs , . “5 , : 
| ers is increased from $10 a day to $5,000 a year from the expiration 





Mr. PADDOCK. Now I ask unanimous consent to take up the bill | out and “nine” 


Mr. DORSEY. Appropriations have already been made out of the 
Treasury of the United States, where all the money arising from the 
sale of the property is placed by virtue of the law passed last year to 
pay the expenses of this commission. The salary of the commission- 


of their present term, which is the 1st of April, for whatever exten- 
sion is given by this bill, which I hope will be longer than the com 

mittee has reported. It ought to be a year, as my friend from Maine 
[Mr. BLAINE] suggests. The compensation of $10 a day for gentle- 
men living in distant States having to go to Hot Springs with their 
families to spend some time there is very mean, to say the least, when 
we consider that these men are passing upon property values amount- 
ing, I believe, in the aggregate to several millions of dollars. I be- 
lieve the commissioners are known, at least two of them, to every 
member of the Senate; and gentlemen here can appreciate the fact 
that $10 a day is wholly inadequate to pay the expenses of themselves 
and families at this watering-place. 

Mr. MATTHEWS. I should like to ask the Senator from Arkansas 
a question if he does not object. 

Mr. DORSEY. I yield for a question. 

Mr. MATTHEWS. Dol understand that the poor people who have 
gone and settled on that land are to be turned off without compensa- 
tion, and that they have not been supplied with wood? [Laughter.} 

Mr. DORSEY. I donot care to go into the Montana question or to 
have it applied in any way to the Hot Springs. [Laughter.] It has 
only been a few days since a very large supply of wood there was 
burned up. 

Now, in relation to the increased number of officers which the Sen- 
ator from West Virginia inquires about, the commission have asked 
and they must have, in order to complete their work even in twelve 
months, two or three additional stenographers. I have in my hand a 
letter from a member of the commission, who was formerly a member 
of this body, wherein he states briefly the amount of work that is now 
before them and the amount of work the commission has yet todo. I 
do not know that it is necessary to read the letter, but the truth is 
that there will be about thirty-five thousand pages af foolscap when 
the entire testimony is written out, and at present they have steno- 
graphic notes that it will require one stenographer twelve months to 
write out. As their time expires in April, it will be seen that it is 


| essential to have an additional number of stenographers and to have 
Mr. THURMAN. Now it may be laid aside informally by unani- | 


their time extended. 

Mr. President, I propose in line 8 after the word “ of” to strike ont 
the word “ October” and insert “February.” My friend from Maine 
suggests April, but I think they can get through by February. 

Mr. CAMERON, of Wisconsin. That would involve a change of 
the year to 1879. 

Mr. DORSEY. Yes; inthe followingline “eight” should be stricken 
inserted. 
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The PRESIDING OFFICER. The Senator from Arkansas proposes | should be; but I fear that it furnishes another illustrat 


j 


amendment of the committee by striking out “ October, | ample, of which we have seen many, of the continuousand » 

1RTR inserting “ February, 1879.” growth of these Government commissions and the busi 
Mr. WITHERS. Ido not like to antagoniz matters mucl comes before them. This commission which commenced 
{ I think that it is adding a good deal to the cost as well as to | ago with the expectation that its labors would be certaiy 

ice Of this commission, which, wv n was created, a by the Ist of April, find that they need the services f 
mber, it was expected would complete its labors by the | additional stenographers ; they need the services of addit 
rhe increase of compensation and then the increase | they need additional compensation, and additional tir 


xt t 
regard as objectionable, and consequently I cannot support | twelve months. What earthly assurance have we that a 
would much prefer an amendment providing that this com ration of the extended time we shall not have the sam 
hall continue to hold oftice until ist of October, 157", | with probably a progressive demand for more clerica 
compensation as provided in the act to which this act is | time, and more salary? I think if they could labor du 
ital. Money is worth more now than it was when thissalary | time of stringency the last twelve months on a salary of §] 
, the purchasing power of money is greater, the expenses of | they can continue their labors at the same rate of con | 
less, and no adequate reason has yet been alleged why the | I am not for one willing now to add increased burdens | 
ilary should be increased salaries to this commission or anything else. 
Mr. BLAINE. My friend from Virginia will allow me to say a word, Mr. DAVIS, of Illinois. I have a good many friends st 
and I only do it because I spent m i tl » in the early part of | porarily at the Hot Springs, which is a great resort for 
t vil ‘ mmissioners : \ well known, as the Senato1 some of them are very intelligent persons who have 
Senator from | course of these commissioners and are satisfied that the 
seneral Coburn, who was long | have until next Aprila year. I think there is not one per 
from Indiana; and the third is Gov- | has written to me on the subject (and there are severa 


Florida I do not think I ever saw gentlemen in | not believe that the time should be extended at least 


m working harder or more hours per day than they were. | mentioned by the Senator from Arkansas. 
vork in their little office shortly after nine o’clock in the | fhe PRESIDING OFFICER. The question is on the ar 
x and they continued with a nooning for dinner up to dark, | proposed by the Senator from Arkansas to the amendnm: 
vas a hard pressure. The number of claimants is numerous, | Committee on Public Lands. 
ber of witnesses numerous, the work is exacting and exhaust- The amendment to the amendment was agreed to. 
1 think they are doing it with great conscientiousness and great Mr. DORSEY. Now I offer an amendment, to which | 
dustry. The impression they made on myself and the Senator from | will be no objection. I move to insert the following as a1 
Kansas, [ Mr. INGALLS, ] who was also there at the time, was that they | section: 
eeded a year to do it, todo justice tothe claimants. A place onthe That the superintendent of the Hot Springs reservation is hereb 
commission is not such an office that it need be extended for any gen- | lease sites upon the Hot Springs Mountain reservation, with the 1 
tleman’s particular benefit. They have to board there at the hotel = — pore a eee a r to visitors and resic 
pay $3.50 or $4 a day, and if a man has his family there the com- | Nee nn nen uae os Coenen nanny Denney eal 


; ; under the laws of the State of Arkansas, shall have the right to const 
pensation comes out barely square at the end of the week. It is not | voir upon some suitable point of the Hot Springs Mountain for 


a money-making place; it is a very responsible place and one of very | supplying the citizens and visitors with cold water; and said comy 
great importance to the people there to have these titles settled. I —— wae one euitable pipes to and _— en anda o 
hal the lm pression the committee would report to extend the time to se 7 = ae aoe oa eee * aaa aaeaaaanaas 
+ ist, of Saal maw a — © presc ) 1© Hecretary 16 interior, 
My PADI 1c K — The amendment to the amendment was agreed to, 
Mr. BLAINE. I think the Senator from Virginia, if he were there The PRESIDING OF! ICER. The question is on the ar 
a day, would see the importance of this © of the Committee on Public Lands, as amended. 
Mr. WITHERS. I will state that I made no question as to the = Sens, = amended, ee agreed =. 
Ti ia a 1 1¢ bill was reported to the Senate, as amended, and t 
icy of these commissioners or their industry; but the point I ; sepa Cou. . 
shed to make was this: that having been already in their position, mont was concurred in. : . 
eet ait ee tee ie eee oo am ae rhe bill was ordered to be engrossed for a third reading 
ring for some time in it at a salary of $10 per diem, the value of tidal ten. oad edad 
money having been increased, the cost of living having been lessened, a 
these facts constituted no reason, in my opinion, for an increase of TESTIMONY OF ACCUSED PERSONS. 
salaries Mr. CONKLING. I move that the Senate proceed to consider H 
Mr. DORSEY. At the time these commissioners were appointed, | bill No. 912, a bill touching the right of parties to testify 
my recollection is that there was a general understanding that this The motion was agreed to; and the bill (H. R. No. 912 
salary should be increased. It was considered at that time very | persons charged with crimes and offenses competent witnesses 
nadequate indeed; and now they have gone down there and I be- | United States and territorial courts, was considered as in Cor 
eve scarcely receive enough to pay their weekly board. In view of | of the Whole. 
fact that they have before them upward of a thousand cases, in It provides that in the trial of all indictments, informatior 
of which I think from twenty to twenty-five witnesses appear, | plaints, and other proceedings against persons charged with the 
involving hundreds of thousands of dollars, the miserable sal- | mission of crimes, offenses, and misdemeanors in the United St 
85,000 a year I think is the least we can offer them when we | courts, territorial courts, and courts-martial and courts of in: 
the importance of the work and the character of the men | any State or Territory, including the District of Columbia, th 
doing it son so charged shall, at his own request, but not otherwise, be a 
letter of Senator Cragin says: petent witness, and his failure to make such request shall not ¢1 
have heard proof and taken it down in short-hand in three | Any presumption against him. 
cases, in which one thousand and forty-seven witnesses The bill was reported to the Senate without amendment, o1 
ined, to a third reading, read the third time, and passed. 
furthe ' Mr. CONKLING. I move that the Senate do now adjour 
cannot fir ea ind taking the proof in all the cases before the Ist of The motion was agreed to; and (at four o’clock and tv 
than likely to go beyond that time | minutes p. m.) the Senate adjourned. 


le proof in the cases. 


Novem 1 we 
a] 


rassed not being able to employ additional stenographers to 
»f testimony and have it all written out by the Ist of April 
juire five additional stenographers from this day continu 

hat time After the proof in all the nine hundred and fifty cases on our 
« actual work of the commission is not half done. The next thing is to TQn .‘ PERPPRESENTATIVES 
ew streets, avenues, and alleys, and to straighten and widen old ones HOUSE OF REPRESENTATI\ ES. 
son our docket, with the testimony in each case, are to be taken up 


edhoser paced + yelbna paonss fe Are Lexadt WEDNESDAY, March 13, 1878. 


Of course the taking of proof is simply preliminary work. After The House met at twelve o'clock m. Prayer by the Chap 
that is all in they have to take up each case and pass upon it pre- | W. P. HARRISON. 
cisely as a judge would in an action at law, and of course it will take The Journal of yesterday was read and approved. 
a good while, because the testimony is very voluminous. I do not WASHINGTON MONUMENT. 
care to read more from the letters and documents, which are very ila _ d ’ cs eee Lee oe 
numerous, but I have here a large number of telegrams from attor-| Mr. BI KHOFF. I ask unanimous consent to offer the 
neys before this commission—the bar at Hot Springs and leading cit- resolution : 


izens there—urging that the time of thiscommission be extended for Resolved, That no more money be appropriated for the completior 


‘ r they cs iblw ve "| "© veer ington Monument or the strengthening of the foundations thereof 1 
one year, because they cannot possibly get through under a year. I money heretofore appropriated be made available for such purpose ot | 


suggest to make it February Ist instead of October, extending it | until the Washington Monument Association shall have so changed and 
about nine months, | the plan of the monument that the same when completed will be cred 
Mr. WITHERS. I can readily understand that the bar and the | work of art and worthy of the nation erecting tho came, snd a fitting tribu 
‘ saaive . 7 ene —_ “ : : ? great patriot ; statesms se vi os i i ad t rpetuat 
commissioners would be very W illing to have the time of this com- | great patriot and statesman whose virtues it is intended to perp 
mission extended. Manifestly it is to the interest of both that it Mr. FOSTER. I must object to that. 














Mr. POTTER. I think there will be no objection to its reference. 
Mr. EICKHOFF. I move it be referred to the Committee on Public 


B vs and Grounds. 

Mr. FOSTER. It had better go to the Committee on Appropria- 
sone: that committee has this subject in charge. 

ir. EICKHOFF. Very well. 

resolution was referred to the Committee on Appropriations. 
PACIFIC RAILROAD. 

Mr. LUTTRELL, by unanimous consent, submitted a report of the 
minority of the Committee on the Pacific Railroad, to whom were 
referred House bills Nos. 1919, 2118, 1964, 2031, and 2573; which was 


mitted to the committee, and ordered to be printed, not to be 
hronght back on a motion to reconsider. 
ALCOHOLIC LIQUOR TRAFFIC. 

Oy motion of Mr. CONGER, the bill (S. No. 452) to provide for a 
: tission on the subject of the alcoholic liquor traftic was taken 
from the Speaker’s table, read a first and second time, and referred 
to the Committee on the Judiciary, not to be brought back on a mo- 
¢ to reconsider. 

S. WELLES WILLIAMS. 

Mr. BAYNE, from the Committee on Expenditures in the State De- 


partment, by unanimous consent submitted a report in writing from | 


the committee upon the claim of 8. Welles Williams, late secretary 

and interpreter to the United States legation at Pekin, China, and 

moved that the same be referred to the Committee on Appropriations. 
The motion was agreed to, 


SARAH L. A. CROME, 


Mr. CUTLER, by unanimous consent, introduced a bill (H. R. No. 
320) granting a pension to Sarah L. A. Crome, widow, and minor chil- 
ren of John Crome, deceased; which was read a first and second 


time. referred to the Committee on Invalid Pensions, and ordered to | 


be pr nted. 
SOLDIERS’ MONUMENT AT WINTERSET. 
Mr. CUMMINGS, by unanimous consent, introduced a joint resolu- 


tion (No. 134) authorizing the Secretary of War to deliver to the city 
of Winterset, Madison County, Iowa, four cannon, with carriages, for 
the soldiers’ monument in said city; which was read a first and second 


time, referred to the Committee on Military Affairs, and ordered to 
be pr nted. 
CHEAP TRANSPORTATION. 

Mr. SCHLEICHER, by unanimous consent, submitted a report in 
writing from the Committee on Railways and Canals, to whom was 
referred the bill (H. R. No. 1506) to provide for cheap transportation 
of freight between tide water on or near the Atlantic Ocean and the 
Ohio and Mississippi Valleys,and moved that the same be recommitted 
to the committee and ordered to be printed, not to be brought back 
a motion to reconsider. 

The motion was agreed to. 


BENJAMIN F. EISENHOWER. 

Mr. KILLINGER, by unanimous consent, introduced a bill (IL. R. 

No, 3827) granting a pension to the minor children of Benjamin F. 

nhower, late a private in Company L, Thirteenth Regiment Penn- 

yivania Cavalry Volunteers; which was read a first and second time, 

eferred to the Committee on Invalid Pensions, and ordered to be 
printed 


Dh 


ORDER OF BUSINESS. 

Mr. BLOUNT. I call for the regular order. 

Mr. SINGLETON. Imove that the rules be suspended, and that the 
House now resolve itself into Committee of the Whole for the pur- 
pose of proceeding with the further consideration of the diplomatic 
appropriation bill. 

Mr. FRANKLIN. Is it competent to raise the question of consid- 
eration on that? I do not think we should dispense with the morn- 

vy nour, 

(he SPEAKER. That is for the House to determine, not for the 
Char 
Mr. SPRINGER. I gave notice yesterday that after the morning 

r to-day I would call up the contested-election case of Dean against 

from the third congressional district of Massachusetts. Should 

House now go into Committee of the Whole on the appropriation 

there will be no morning hour, and I could not call up the con- 
tested-election case to-day. 
lhe SPEAKER. That case can be called up immediately after the 

‘now pending in Committee of the Whole has been disposed of. The 
hait has been apprised by the gentleman from Mississippi { Mr. Sin- 
GLETON ] that he desires if possible to conclude the consideration of the 
“iplomatic appropriation bill to-day. 

rhe question was taken upon the motion of Mr. SINGLETON; and 
pon a division there were—ayes 69, noes 44. 

No further count being called for, the motion was agreed to. 

Che House accordingly resolved itself into Committee of the Whole, 


Mr. Cox, of New York, in the ehair.) 


b 
( 


DIPLOMATIC APPROPRIATION BILL. 
‘ Che CHAIRMAN, The House is now in Committee of the Whole 
and resumes the consideration of the Dill (H. R. No. 3064) making 


CONGRESSIONAL RECORD—HOUSE. 


1733 


appropriations for the consular and diplomatic service of the Govern- 
ment for the year ending June 30, 1879, and for othe purposes. 

Mr. HALE. What is the pending paragraph ? 

The CHAIRMAN. The Clerk will report the paragraph last read, 
which is now open to amendment 

The Clerk read as follows: 

For salaries of envoys extraordinary and minister plenipotentiary to Great 
Britain, France, Germany, and Russia, at $15,000 cach, 860,000 

Mr. HALE. I move to amend the pending paragraph by striking 
out “$15,000” and inserting in lieu thereof “$17,500.” Should that 
amendment be adopted, the total for the paragraph can be changed 
to correspond. 

I do not wish to take up the time of the committee by any general 
considerations, for they have already been presented in the general 
debate. It is only for the purpose of restoring the present salaries 
for the missions named in the pending paragraph that L have moved 
this amendment, which is in the line of other amendments which I 


| propose to offer as the consideration of the bill proceeds, in order to 


restore these salaries to the same amounts now fixed by law. 
Let me in addition call the attention of the Committee of the Whole 
to the fact that all of this matter was gone over in the Forty-fourth 


| Congress; this matter of attempting to reduce the salaries of ow 


diplomats and consuls, and the Senate steadily resisted the decrease 
of those salaries, not by any means on a partisan division of that 


|} body. And Iam sure that this bill will pass through both Houses 


and become a law, and we will have it out of the way very much 
quicker if we do not open this whole fight again, and to no purpose, 
that was gone over in the last Congress. If we pass the bill with 
salaries as established by the last Congress, and as they have existed 
for years past, we may count upon the bill getting through speedily, 
but I am confident that if we open the fight again it will be a hopeless 
contest with the Senate. Besides that the salaries as fixed by this 
bill are not large enough. 

Mr. BLOUNT. I hope that the Committee of the Whole will stand by 
the bill as reported from the Committee on Appropriations. I see no 
reason Why the amendment offered by the gentleman from Maine (Mr. 
HALE] should prevail. The reason just given by him is that the Sen 
ate will not consent to the bill as we have reported it; that we will 
get this bill through much earlier if it shall be amended. In other 
words that means that the House may have harmony with the Senate 


| by doing exactly what the Senate may desire with reference to appro 


priations of money. 

I think that if there is any service that is of questionable value to 
the country it is our diplomatic service. A hundred years ago when 
it was begun we were in a condition to be in need of it; we were then 
weak and young and liable to complications because of the imposi 
tions on the part of the several European governments. This service 
was then a necessity. But the debates of that time show that the 
leading men of that day looked forward to the period when we might 
get rid of this service entirely. 

This subject has been discussed during both sessions of the last 
Congress and also during this Congress, and I have heard no good 
reason given for keeping up our diplomatic service. The gentleman 
from Maine [Mr. HALE] stated yesterday what were the salaries paid 
by the governments of Europe for their first-class missions. Are we 
to imitate those countries in reference to officials? If their action 
is a proper example for us to follow, why should we not follow it in 
regard to our standing Army, in regard to our Navy, in regard to the 
very forms of our Government itself? 

We are a republican people. We are separated from the govern 
ments of Europe by a great sea. We have none of the co nplications 
with the other governments of the world that they have. Atthis very 
time and during months past every government in Europe has been 


agitated from center to circumference in regard to the war between 
Turkey and Russia. Yet we have sat in absolute independence of 
itall. Onthe contrary their very troubles have been «source of profit 
to us. 

rhe increased means of communication between countries distant 
from each other which have been brought into use in modern days 
have made it possible, practicable, and an actual fact to conduct in 


this very city all ourimportant negotiations with the governments of 
the world. 

I would gladly see the time come when we could get rid of nearly 
every diplomatic agent that we have. I would get rid of them be 
cause, in my judgment, we have no occasion for them; because it 
should be our determination not to imitate royalty in our method of 
administering the Government. 

But another reason is given in favor of our maintaining an expen 
sive diplomatic service ; it is that foreign governments may feel of 
fended if we do not see fit to appoint diplomatic agents in accordance 
with their methods and tastes. Sir, that was not the theory of ou 
fathers; it is not the theory of our Constitution. According to the 
American idea we are to appoint ministers, consuls, agents, &c., to 
communicate with the other governments of the globe not in accord 


cr 


ance with their prejudices or tastes, but according to our own habits 
of life and our own principles of government 

{ Here the hammer fell.] 

Mr. REED. Mr. Chairman, I must say that I have listened with a 
great deal of interest to the treatise which the ntleman from Georgia 
[Mr. BLoUNT] has given us on the duty of t imitating monarch- 
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ical governments. 


Upon a proposition to pay our ministers a decently 
liberal salary our friend has indulged in a discourse as if in doing so 
we should imitate in all respects the monarchical governments of 
Europ I apprehend that while we are a great people, while we are 
a noble and magnificent people, yet there is some wisdom outside of 
the United States; and so long as we have a diplomatic corps, so lon 
as we go on without establishing an ambulatory diplomacy, such as 
wa iuzgested by the gentleman’s colleague on the committee, the 
tleman from New York, |Mr. Hewitt, ] we ought to pay our min- 
isters such salary as will not only be a reasonable compensation for 
the vices, but will enable them to maintain themselves properly 
in the places to which we send them. 

We all of us know that the question of what isa suitable 
any position 


t g 
f 
{ 


cre! 


salary for 
involves the question of the style of living, and what 
sort of position must be maintained by the man who occupies the 
place ; and we all of us know that the salary which the amendment 
ot my { Mr. HALE } proposes 1s not too muc h. We know 
that it is not an extravagant sum to be expended by a man holding 
that position. We have been so niggardly in this respect already 
that but rich men can afford to accept these positions. For my 
part I shall be sorry when this Government reaches such a condition 
that its more important and dignified offices can be filled only by 
wealthy n 1 believe that persons whom we invite to do service 
for us in foreign countries should be paid such salaries as will enable 
them ont of the emoluments of their offices to sustain themselves in 
a manuver satisfactory to us. Weourselves are receiving what would 
be a large salary if we were otherwise situated; but in the position 
in which we are we know that it is not too much for the expenditures 
we are required to make. Upon the same principle our foreign min- 
isters should receive such salaries as will enable them out of those 
salaries to maintain creditably the honorable positions which we send 
them to occupy; weshould not curtail their salaries so that none but 
men of large private means can afford to fill the places. 

{ Here the hammer fell. ] 

Mr. SINGLETON. This question, Mr. Chairman, has been already 
so fully discussed as to make it really unnecessary to say anything 
further upon the subject; but Ido wish to put in a word just here. 
Gentlemen seem to take offense at the idea advanced by my colleague 
on the committee [Mr. BLOoUNT] that we should not in any manner 
imitate royalty. 

Now, Mr. Chairman, I think it altogether proper that we should 
adhere to that principle. Why, sir, the organization of our Govern- 
ment is altogether different from that of European powers. We have 
no titles of nobility; we have no laws of primogeniture. From the 
cradle to the grave all ranks of society are recognized by our Govern- 
ment as upon an equality. The road to fortune and fame is a great 
national highway open to every aspirant who has the power to tread 
it. Theson of the lamp-lighter upon your streets may enter the lists 
with the son of the millionaire in the race for distinction. Why, then, 
should we undertake to imitate the manners and customs of European 
nations, more especially since they are to a large extent our creditors. 
They hold our bonds to a large amount, and they expect regularly to 
be paid their interest, and in duetimethe principle. They will think 
all the more of us when they understand that we are desirous of cur- 
tailing unnecessary expenses that we may pay promptly what we owe, 
our honest and just debts. 

Sir, it is not witha view to striking down our ministers abroad that 
we take the ground wedo. We believe that the salary of $15,000 pro- 
posed in the case now under consideration is amply sufficient for a 
genteel support of our minister. We do not expect that our diplo- 
matic representatives shall go abroad and live in luxury, live as some 
of the foreign embassadors in our country do. 

Why, sir, do gentlemen remember I showed the House the other 
dav that our legation at the British Court costs us $27,148.43? There 
is a first secretary of legation, and a second secretary of legation, 
and about $1,200 is paid for clerk hire. In our view $15,000 is ample 
as the salary of our minister to England. It is as much as we can 
afford to pay. 

As to the idea that upon the salaries here proposed poor men can- 
not afford to hold Government positions, I will say that we can fur- 
nish from my State men of the very first character, gentlemen who 
will not take anything that does not belong to them, gentlemen upon 
whose bond I would go without hesitation, and who would be glad 
to take any of these positions at the salaries we propose. 

Mr. REED. I should judge from the supply of office-seekers who 
have been crowding around our Doorkeeper that gentlemen on the 
other side could supply enough for all the offices of the country. 

Mr. SINGLETON. I did not hear the remark of the gentleman 
from Maine, and I would like to know what it wis. 

Mr. REED. My remark was that, judging from the description 
given by the gentleman from Pennsylvania of the crush and rush at 
the Doorkeeper’s office during the early part of this session, the gen- 
tleman and those who surround him could supply office-seekers enough 
for all the offices to be furnished at any price. 

Mr. SINGLETON. Yes; and Ido not wonder at it, because the 
demoralization that has grown up under the republican party has 
extended all over the land. We did not indulge in these sort of 
things before the war, but since then, the republican party having 
had control of the country, has inculcated the idea these people have 
the right to live off the country. 


colleague 


ole 


lel. 
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Mr. REED. It is too bad, Mr. Chairman, to charge us with 
ing the democratic party. 

{ Here the hammer fell. } 

Mr. FOSTER. Mr. Chairman, I feel obliged from a sense of apt. 
to vote for the amendment of the gentleman from Maine [ Mr. ALD 
and for some amendments which will hereafter be moved by hin, 
am one of those who look upon the diplomatic part of our coy, 
mental service to a great extent as ornamental; but, sir. it , 
there is no attempt on the part of our committee or the Con}: 
on Foreign Affairs to abolish it; and while it does exist I }y 
is the duty of this House to make such appropriation as wil] maj 
it at least with decency. It is a notorious fact that in but ; 
stances our present diplomatic representatives are unable to liv: 
the salaries we give them. The gentleman from Mississippi [ Mr. Spx 
GLETON ] seems to labor under the belief that the road to fam: 
country is open alike to all, and therefore in this matter I sa 
open this road to all the people of the country; open it to 
man of ability as well astotherich man. I hold that the amo 
pay for diplomatic service is not too large as long as we pr 
maintain it. 

I have, Mr. Chairman, very different views about our « 
ce. 


TD 


That is the business part of our foreign service. Wy 
commerce of the country to keep it up, and I insist the 1 
thus receive is a trust, and that the Congress of the United st 
bound to use it for the advancement of that consular servix 
we have no right in morals to take any portion of that mor 
apply it to their use. 

If I had my way, looking on this question from a purely 
stand-point, instead of reducing the number of consuls or y 
ing any of them, I would increase them so that wherever 
broad earth I could by the establishment of a consulate incr 
growth of our foreign trade I would doit. I would not wi 
one anywhere, but on the contrary would increase them w! 
they would be of benefit to our commerce. Last year, or tw 
ago, we withdrew from the Republic of Bolivia every single repres: 
tive this country had there of any character whatever. \\ 
Committee on Appropriations were preparing this bill the g 
from Pennsylvania, now absent, received a letter from const 
saying they had to pass through the territory of Bolivia to get 1 
certain point where they had undertaken by contract to build a1 
road, and to the shame of this country be it said we had not a sir 
representative to take care of the interests of those American « 
in Bolivia, through which territory they had to pass. Of cours 
soon as the fact was made known that it was a Pennsylvania 
est we made the necessary appropriation in this bill, so that in JJ 
next we will have a representative of American interests in | 

{ Here the hammer fell. ] 

Mr. REAGAN. Mr. Chairman, I have a word or two to sa) 
exactly on the subject of this bill, and I would esteem it a great fa 
to be allowed five or ten minutes, not exceeding ten and possibly 
five. As I may be interrupted by points of order, I prefer to ask « 
sent now. 

Mr. SINGLETON. I hope the gentleman will have ten minutes 

The CHAIRMAN. The committee cannot give consent beyond tiv: 
minutes; the rules are imperative. 

Mr. TOWNSEND, of New York. Let the gentleman from Texas go 
on, and when his five minutes have expired we will give him | 
minntes more. 

There was no objection. 

Mr. REAGAN. Mr. Chairman, in the discussion some time back of 
the joint resolution which had for its object to direct the Secretary 
of the Treasury about the payment of a sum appropriated by an act 
of the last Congress to certain mail contractors, I made a statement 
that the confederacy had never paid those contracts and also that it 
had required the postmasters to return all postage-stamps and money 
collected before the Ist of June, 1861, to the United States Govern 
ment. 

I made that statement upon my recollection of those incidents 
without having seen the laws of the confederacy or my own reports 
since the close of the war. It was disclosed subsequently by reier- 
ence to papers that had been official that I was mistaken in the state- 
ment which I made. I do not rise to controvert the fact that it was 
shown I had labored under a mistake, but I want to show the Hous 
by reference to the first official report which I made the basis I had 
for the statement and the remembrance of that statement which } 
made. J 

[have no complaint, indeed I think it was right that the fac! 
should be disclosed by the gentleman from Michigan, [Mr. WILLITs 
And the only complaint I have to make, if any at all, is that th 
port which I will send to the Clerk’s desk to be read being access!» 
to him on the same subject was not also presented by him w ith t 
other papers. If that had been done I would not have had a \ 
say. I send to the Clerk’s desk and ask to have read what | 
marked on pages 4 and 5,'and on pages 38 and 39, premising that th! 
is the report I referred to which I had not seen for sixteen or seve! 
teen years when this discussion was up. 7 

The Clerk read as follows, Mr. REAGAN’s time being extenced 


} 
) 


T 
} 
nay 

} 


} 


| unanimous consent at the expiration of his five minutes: 


Soon after entering on my duties I received letters of inquiry from post 
mail contractors, and others, as to whether they were to continue to act ke 
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ointments and contracts as the officers and contractors of the Government of | whoever it was who spoke to me about it, that that clause was un- 
apt United States, or were to hold themselves responsible to the government of the necessary because no payments had been m: oe } 

ee federate States. In reply to the inquiries of contractors, I prepared and sent | ~~~" e 10 payments had been made, but that I would not 
Con Se ireniar letter No. 2, a copy of which is hereto annexed, (marked A pendix | consume the time of the House bv moving tostrike it out, as it could 


).) advising them that this government would not interfere with existing con donoharm. The resolution introduced by me this session, which had 











vetween the contractors and the Government of the United States until it 
eeyme the entire control of its postal affairs, and that it would not assume 
ility for the contracts of the United States. In answer to postmasters, cir 
r No. 3, a copy of which is also hereto annexed, (marked Appendix E,) 
ed and sent to all the postmasters in the Confederate States, directing 
ti to perform their duties, render their accounts, and pay over all 
to the Government of the United States which might come into their hands 
masters, until this department should assume the entire control of the 


















el 





circulars contain a statement of the reasons which induced the department 


.2 hoped this course would have beneficial effects, by removing all doubt as 
duties for the time being of those engaged in the postal service, and by 

" to the Government at Washington that, so long as it continued to hold 
1 for the mail service in the Confederate States, it should receive all the 

s derived from that service. It was supposed, too, that it was greatly to 
terest of the people of that country, as well 2s to the interest of those of 
to avoid a sudden suspension of the postal communication between the 

£ the two countries, and to avoid being brought at once to practical non- 
which it was supposed would occur if this department had been re 
ed to assume the control of the service before its organization and before any 
had been given to provide the means of passing the mails across the frontier. 

{ when that policy was determined on it was not known that active hostilities 






















Al ~ > 
vould occur; but it was then supposed to be still possible that our separation from 

» United States might be peaceably effected, and that all questions relating to the 
oD property and to pecuniary liability between the two countries might be 
settled by negotiations on terms of equality. 

APPENDIX D. 
Circular letter No. 2.] 
Post-OFrricE DEPARTMENT, Jlontgomery, ——, 1861 
Sin: The government of the Confederate States will not interfere with any exist 


contracts entered into between the Government of the United States and the 
resent contractors until it assumes the entire control of its postal affairs. This 
course is rendered necessary by the utter imprecticability of mixing the employés 
f the two governments in the same service. 
1estion as to whether the government of the Confederate States will assume 
l ity to present contractors before it assumes the control of our postal 
affairs involves the idea of liability on the part of this government for the obliga- 
sof the United States, which cannot be entertained by this department. Lut 
f the Government of the United States should abandon the mail service in the 
Confederate States before the department shall be organized and ready to enter into 
new contracts, I am authorized to continue existing contracts provisionally, by 
lamation, until new contracts can be entered into. 
Very respectfully, 


















JOHN I. REAGAN, 
Postmaster-General. 
APPENDIX E. 
( lar letter No. 3.] 












Post-OFFICE DEPARTMENT, Montgomery, ——, 1861, 

All postmasters and other employés in the postal service are directed to con 

the performances of their respective duties as such, and render all accounts 

nd pay all moneys to the order of the Government of the United States, as they 

heretofore done, until the government of the Confederate States shall be 
red to assume the entire control of its postal affairs. 

congress of the Confederate States has, by an act approved March 15, 1861, 

ded “ That the postmaster-general shall have power to issue circular instruc 

ions to the several postmasters and other officers still performing service under the 

appointment of the United States in order to enforce the rendition of the proper 

ints and payment of the moneys collected by them per account of the United 

itil the postmaster-general : hall have issued ae yen lamation pronouncing 

that the former service is discontinued and is replaced by the new service organ 

ed under the authority of this government.” 

In order that you may be enabled to comply strictly with the foregoing direction 
issued in conformity with the authority conferred by said act, your attention is 
specially directed to the regulations of the Post-Office Department of the United 
States, embraced in chapters 19, 20, 21, 22, 23, and 26 of the volume of laws and 
regulations issued 15th May, 1859 

The post-oflice department of tlhe Confederate States will be organized as soon as 
practicable, but the causes of delay incident to its organization are such as to plac« 
} 












































tof my power to determine definitely when the new service will be substi 
ted for the old. 
Any attempt to mix the employés of the two governments in the same service 
would be wholly impracticable ; and no removals or appointments of postmasters 
r others in the postal service will be made by this department, nor will it receiv« 
turns relating to, or moneys \erived from, the postal service until it shall assume 
the entire control of the service. 





























Mr. REAGAN. Mr. Chairman, I ask for one moment longer. 

Mr. HAYES. Oh, let him go on. 

Mr. REAGAN. It will be seen that that report and the accompany- 

ing proclamations gave the directions and assumed the position which 
I remembered, that contractors for the mail service should continue 
their service for the United States, and that the confederacy did not 
assume responsibility ior their contracts, and that the postmasters 
should continue to perform their duties to the United States Govern- 
ment and pay over all moneys that they might receive until the whole 
service Was assumed by the confederacy. 
_ That was my remembrance. I confess that I had forgotten in the 
lapse of time and in the years of busy struggle in private and public 
life the subsequent legislation of the confederate congress and subse- 
quent reports. I only make this statement for the purpose of show- 
ing to the House tht I had that reason for the impression that was 
ontmy mind, It was perhaps more impressed on my mind because the 
lixing of this policy at the start was the subject of a cabinet consulta- 
tion, and in order ihat you may see that it was no studied attempt to 
mislead the House. 

When the law passed in the last Congress, Mr. ATKINS, of Tennes- 
see, or some other member of the committee, showed me the form in 
Which they proposed to make this appropriation so as to provide that 
no one should be paid who had already been paid by the confederate 
government. I then made the statement to my friend Mr. ATKINS, or 





been prepared by another, contained the same clause. It was referred 
to the Committee on the Post-Office and Post-Roads, and on econfer- 


nce with the gentleman trom North Carolina, [Mr. WADDELL, j who 


is chairman of that committee, I snegested to him to strike out that 


‘lause as it was useless, because of my recollk 


n that no payments 


1 ti ! 
had been made by the confederacy, and it was stricken out on that 


suggestion. 


I stated what I then remembered. It is apparent that my memory 


was at fault. All that I desire is toshow that that was what k thought 


had been done. I had forgotten at the time that 


action then 


taken by the confederate government had been changed by subse- 


quent acts of legislation and of administration. I present these mat- 


ters for the purpose of showing that I ha 





at least that much reason 


for the error into which I fell, and I hope in view of this fact that I 


shall receive the credit of not a 
didly with the House. It has been the object of my life never to 
deal unfairly. 


tirely irrelevant, but inasm 


tine } 1 
tempting to deal 





unfairly or unean- 


Mr. CONGER. I desire to say a word upon this matter. 

The CHAIRMAN. The Chair would state that this debate is en 
the gentleman from Texas [Mr. 
REAGAN ] has been heard, t ir feels bound to recognize the gen 
tleman from Michigan upon the same topic. 

Mr. CONGER. Mr. Chairman, I consider the position in which this 
matter is placed by the discussion here, by the aflirmation on my part 
in regard to the course pursued by the mail contractors and postmas- 
ters and the postmaster-general of the confederacy in regard to the 
transferof mail-routes and property of the United States to theconfed 


erate government, the positive and absolute « 














lenial of the existence 
of the fact which I charged by the gentleman from Texas, and my 
reaflirmation of it, w the reading of the proclamation of the post- 
master-general of the confederacy of the 20th of May, followed up 
as it was by other proc] ions and laws, and the action of the 
confederate government, h the fact that this Congress has appro- 
priated between three ai hundred thousand dollars to pay the 
claims that were in question; and with the fact that at this time a 
bill has been presented which evidently and notoriously changes the 
law of the last session in favor of contractors who have already 
been paid by the confederate government to the extent of more than 
$500,000—I say, these facts have been presented to Congress and gone 
forth to the country, and hence it raises this question far above any 




















consideration of a personal nature whatever. 

Now, I never have charged any want of good faith on the part of 
the gentleman from Texas. I never have said a word personally 
against him. I disclaimed it when I was making these assertions 


relative to the action of the confederacy. I made no personal allu- 
sion to the gentleman ; but he called in question my veracity, and I 
met and overthrew him with his own proclamations. Then he denied 
the validity of the charge and my colleague [Mr. WILLITs] followed 
up that statement by proof that s bill was entirely different and 
was changed from the bill appropriating the money, and changed for 
the express purpose of permitting men to be paid who had perhaps 
already been paid. 

Now, Mr. Chairman, I do not wish to say anything personally about 
the gentleman from Texas. I accept his explanation for whatever he 
may consider it worth. But the charge remains unanswered, and I 
feel bound in all kindness to say to gentlemen upon this floor who 
were familiar with the proc lings of the postmaster’s department 
of the South, who were familiar with the legislation of the confed 
erate congress, I feel that they must have known that over $800,000 
were appropriated publicly and notoriously by the confederate gov- 
ernment to pay mail contractors and other officers of the post-office 
department, who bad sworn to be faithful to their government, for 
services which they withdrew from this government and transferred 
willingly to the confederate governyent 

I say in all kindness that I cant wi. made to believe that many 
gentlemen on that side of the House, who were familiar with the ac- 
tion of the confederate government. did not know and could not |! elp 





knowing what that action was, for if was public action. 
Mr. DOUGLAS. Will the gentleman from Michigan [Mr. CONGER] 
allow me to ask him a question? 


Mr. CONGER. Not now: I don lesire to be interr ipted. 

Mr. DOUGLAS. Allow me to ask a question. 

Mr. CONGER. I wish the gentleman would not interrupt me now. 
Mr. DOUGLAS. Allow - t 
Mr. CONGER. I wish 
the middle of a sentence. 
Mr. WOOD. I rise to a point of order. 

The CHAIRMAN. The gentleman will state it. 

Mr. WOOD. My point of order is that this debate is entirely out 
of order. 

The CHAIRMAN. The Chair sustains the point of order. 

Mr. ATKINS. I hope the gentleman from New York [Mr. Woop] 
will withdraw his point of order 

Mr. DOUGLAS. Iam willing the gentleman from Michigan [ Mr. 
CONGER] shall talk about this question as much as he pleases, after 
I get an answer to my question 





oOo ask a question 


gentleman would not interrupt me in 
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Mr. WOOD. I insist upon my point of order. | I thought it wonderful, too, that no gentleman remembered the 
The CHAIRMAN. And the Chair sustains it. | lamations which had been made and the statement of the «: ttl — 
Mr. DOUGLAS. I want to ask a question. of these claims to the extent of half a million of dollars on 
Che CHAIRMAN. The gentleman is out of order. confederate postmaster-general was appointed April 5, 186], me 
Mr. ATKINS. I hope the gentleman from New York [Mr. Woop] Mr. REAGAN. If the gentleman will allow me, I wish t 
will withdraw his point of order; I desire to say something myself | in my very first argument on this subject I said that the bas 
upon this subject. I said was my first report. 

Mr. DOUGLAS. Will my friend from Michigan allow me to ask Mr. CONGER. The gentleman must not take my time, Hoe ) 
him a question? had full time himself. 7 = 
fhe CHAIRMAN. The gentleman from Virginia [Mr. DoUGLAs] Mr. LUTTRELL. What has become of the point of orde raise 

t of order. | by the gentleman from New York, [Mr. Woop ?} — 
Mr. DOUGLAS. I desire to ask—— The CHAIRMAN. The Chair sustained the point of order, ana the 
lhe CHAIRMAN, [rapping with the gavel.) The gentleman from | gentleman from Michigan [Mr. CONGER] rose under the five-miny 
Virginia is out of order. rule to debate the bill. bie 
Mr. DOUGLAS. It is no use to try to rap me down; I want to Mr. LUTTRELL. Then let him confine his debate to the bill: yw, 
k the gentleman from Michigan a question. [Laughter.] have heard enough about these southern mail contracts. 
fhe CHAIRMAN. If order is not preserved, the Chair will be com- The CHAIRMAN. Does the gentleman raise a point of order? 
pelled to call upon the Speaker to resume the chair. Mr. LUTTRELL. I do. 
Mr. DOUGLAS. I will not sit down until the gentleman from Mr. CONGER. What is the point ? 
Michigan says whether he will allow me to ask him a question. Mr. LUTTRELL. The point of order is that the gentleman mys: 
The CHAIRMAN. The gentleman is entirely out of order. confine himself to the question under consideration. 
Mr. DOUGLAS. I want to ask a question. | Mr.CONGER. Does the Chair decide that my remarks about +), 
The CHAIRMAN. The Sergeant-at-Arms will execute the order of | appropriations before this House are not relevant to any appropria 
the Chair. tion bill? : - 
After some time, order being restored, The CHAIRMAN. The Chair sustains the point of order that th 
The CHAIRMAN said: The gentleman from Michigan is entitled | gentleman is speaking to that which does not concern the pend 
to one minute. amendment. 
Mr. HUMPHREY. I submit that no truce can be held in this; Mr. CONGER. I submit to the ruling of the Chair. I admit ¢ 
House on & question of this kind. | the majority can prevent me from saying what I desire to say on this 
Phe CHAIRMAN. The gentleman is out of order. | subject. I yield now to an overruling power in the Chair. — 
Mr. CONGER. What is the limitation of my time ? The CHAIRMAN. The Chair has not been prompt to call the ge: 
The CHAIRMAN. One minute. tleman to order. The point of order was not made on the gentlemar 
Mr. CONGER. On what am I speaking? by the Chair, though the Chair is bound to sustain it. 
The CHAIRMAN. In reply to the gentleman from Texas, [Mr. Mr. CONGER. But the Chair has ruled on the point. 
REAGAN. ] The CHAIRMAN. The Chair could not do otherwise. 
Mr. CONGER. Under the five-minute rule ? Mr. ATKINS. Iam very sorry, Mr. Chairman, that the gentlen 
The CHAIRMAN. Under the five-minute rule. from Michigan was not allowed to proceed in hisown way. It woul 
Mr. CONGER. The gentleman from Texas did not speak under | have done no harm—not a particle. On the contrary, a false impr 
the five-minute rule. sion is made on the country—— : 
The CHAIRMAN. He spoke by unanimous consent. Mr. REED. Is this in order? I raise a point of order on t) 
Mr. CONGER. And I understood that I was to reply to him by | tleman’s remarks. 
unanimous consent. The CHAIRMAN. The gentleman from Tennessee [Mr. Arkry 
The CHAIRMAN. The Chair will submit that question to the com- | will proceed in order and speak to the amendment. 
mittee. Is there objection to allowing the gentleman from Michigan Mr. ATKINS. At a proper time, then, I shall reply to th 
{ Mr. CONGER] to proceed beyond five minutes ? man from Michigan. 
Mr. EDEN. The gentleman from Michigan has not been attacked, The CHAIRMAN. 
and Ido not think there is any occasion for him to speak beyond the | now pending. 
regular time under the rule. Mr. ATKINS. 
Mr. ATKINS. I hope the gentleman from Michigan [Mr. CONGER] 
will be allowed to proceed. 


O Say that 


18 of w hat 


The Clerk will read the amendment, as 


I think it very unkind in the gentleman fro 
[Mr. REED] to make this pointon me. I have a way of paying d 
and probably I shall be able to do so in this case during our inter 
Mr. EDEN. I shall object to this debate as wholly irrelevant. Mr. REED rose. 
Mr. WOOD. [raised a point of order, and I desire to state the The CHAIRMAN. Does the gentleman from Tennesse 
grounds upon which I raised it Mr. ATKINS. I do not. 
The CHAIRMAN. The gentleman will state it. Mr. REED. I rise to a point of order. 
Mr. WOOD. This House is now cousidering an appropriation bill. The CHAIRMAN. The gentleman will state it. 
The gentleman from Texas [Mr. REAGAN] sought this occasion to Mr. REED. My point of order is this: that the gentlemar 
speak in justification of himself, and to make what he deemed anec- | California, [Mr. LUTTRELL,] while the gentleman from Michig 
essary explanation of a matter which has already been discussed. | addressing the House upon an appropriation bill, raised a po 
In doing so he has referred to a matter which is entirely irrelevant | order that it was not proper or suitable for him to discuss t! \ 
to and has no connection with the bill now before this committee. | contractors bill and the action of the House thereon. That pol 
That has led to an answer by the gentleman from Michigan, [Mr. | of order was sustained by the Chair; and thereupon the gentiet 
CONGER, ] who was himself in no way personally connected withthe | from Tennessee [Mr. ATKINS] proceeded to make remarks upo! 
discussion. Now another gentleman on this side has expressed a de- | same subject. As the point of order originally came from t! 
sire toreply to the gentleman from Michigan, and another gentleman | side of the House, it seems to me proper to raise a similar | 
on that side will desire to reply to the gentleman on this side. Lraise | order on this side, because if it was not admissible for one 1m 
the point of order that this whole discussion is out of order. to discuss that subject it was not for another. Therefore I insist ( 
The CHAIRMAN, And the Chair sustains that point of order. the point of order, which is this: that the gentleman from Tennes 
Mr. CONGER. Then I moveJo strike out the last word of the pend- | see has no more rights than any other member of the Hous¢ 
ing parag. ph. and will proce to spr ak upon that. this floor. 
The CHAIRMAN. The gentleman from Michigan [Mr. CONGER] Mr. LUTTRELL. We do not claim that he has. 
s recognized for that purpose, subject, of course, to all points of The CHAIRMAN. The Chair decides that all debate except that 
ordet relative to the amendment is ont of order 
Mr. CONGER. Ido not know what can be more important in the Mr. ATKINS. Ihave occupied this floor as little as almost 
discussion of an appropriation bill for any purpose whatever than for | other member, and I say that the insinuation of the gentleman fro! 
this House to know what other appropriations have been made, and | Maine [Mr. REED] is discreditable to his candor. 
for what purpose, in order that we may arrive at an aggregate of all Mr. REED. 
the appropriations which are proposed. Mr. ATKINS. 
In that view I wish to call attention to an appropriation which was | that I thought I had a right to occupy this floor to the ex« 
made last year and which is now proposed to be changed, first, by dis- | any other member. If he did not mean that, his remark was cri 
posing of the $375,000 then appropriated, and also by amendments | and nonsense. 
now pending to extend that appropriation perhaps to millions of Mr. REED. Mr. Chairman 
dollars. Mr. ATKINS. Now, sir, the gentleman from New York [ Mr. Woop 
| was saying that I thought and many gentlemen on this side of | raised the point of order upon the gentleman from Michigan, and th 
the House thought that when $800,000 had been appropriated by a | Chair sustained it. In defiance of the raling of the Chair the ge! 
public act of the confederate congress to pay mail contractors and | tleman from Michigan proceeded to discuss the question in the Ver) 
others in the employ of the United States Government up to the time | same vein in which he had been discussing it by the consent of th 
when they turned the mail-bags and other property of the United | House, until he had nearly exhausted his five minutes, when the 
States and the money in their hands over to the confederate govern- | gentleman from California raised again the point of order and tht 
ment, I thought it strange that no gentleman on that side of the | gentleman from Michigan retired almost at the end of his five min 
House should remember those public acts of the confederate congress. | utes. That is the truth of this transaction. 


I have made no insinuation whatever. 
The insinuation of the gentleman from Mai’ 








Yh [KINS. I donot, sir. No gentleman can accuse me of want 
of candor. Iam too candid to be popular. — 

‘Mp. CONGER. The Chair sustained the point of order made by the 
tleman from New York. Then I moved an amendsvent to the | 
pending bill, and on that the Chair gave me five minutes to discuss 
my amendment. F ; 

‘Mr. ATKINS. Is this coming out of my time? I have not begun 


nt 
cent 


- The CHAIRMAN. The Chair understood the gentleman as yielding. 
Mr. CONGER. When the gentleman from California raised his | 

noint 1 was not speaking by leave of the House; I was speaking on 

the amendment. 5 

"Mr. ATKINS. The Chair decided the gentleman was speaking by | 

leave of the House. 

"Mr. CONGER. The RecorD will show the fact about this matter. 

The CHAIRMAN. Gentlemen must confine their remarks to the 
pending amendment. The Chair admonished the committee when 
t gave consent to open this matter it would lead to endless trouble. | 
The rule confines debate to the subject-matter pending before the | 

ymmittee, and it is a safe rule to adhere to. 

Mr. ATKINS. I ask permission of the House to make a single re- 
mark giving the reason why I desire to say something in regard to 
this matter. 

Mr. REED. I object. 

Mr. ATKINS. This is the proper time to do it. Did the House 
give me unanimous consent ? 

Mr. FRYE. I object to any further discussion of mail contracts. 

The CHAIRMAN. The gentleman from Tennessee will therefore 
confine himself to the pending amendment. 

Mr. ATKINS. What is the pending amendment ? 

Ihe CHAIRMAN. It is to strike out the last word. 

Mr. ATKINS. Iam not particular whether the last word is stricken 
out or not. [Laughter.] 

Now, Mr. Chairman, I wish to say I am heartily in favor of the | 
proposition as it stands in the bill reducing the salaries of our for- 
eign ministers at the four principal courts of Europe to $15,000 each. 
Formerly, I believe, the salary was $9,000 a year, with an outfit of 
20.000 and an infit of $4,500. 

Mr. SINGLETON. But there was no law for it. 

Mr. ATKINS. The gentleman from Mississippi informs me there 

as no law for that, but nevertheless such was the fact. They were 
paid to that extent, and it does not matter for the purpose of this 
irgument whether there was a law or not for so doing. Now we pro- 
pose to pay $15,000 in lieu of outfit and infif; and we must also re- 
member there was, in addition, a contingent fund of over $4,000 at 
the legation to London—$4,002.60, to be exact. That is a fund under 
the control of the minister 

But it has been remarked by the gentleman from Ohio [Mr. Foster] 
these diplomatic positions are rather ornamental than otherwise. In 
this present age of cables and telegraphs we do not need foreign min- 
isters as we did in olden times. Matters of foreign intercourse can 
be arranged by our Secretary of State. 

Mr. CANNON, of Illinois. I rise to a point of order. The amend- 
ment is to strike out the last word. [Laughter.] Now, I do not 
think the gentleman’s remarks, Mr. Chairman, are germane to the 
amendment; and I make the point of order in good faith, for the 
reason that if the ruling of the Chair is proper that members must 
speak to the pending amendment, then the remarks of the gentle- 
man from Tennessee are not in order. 

Ike CHAIRMAN. The Chair overrules the point of order. 

Mr. ATKINS. My remarks are germane to the subject-matter be- 

fore the House, and the motion to strike out the last word is a mere 
formal amendment, which under the usage allows debate on the pend- 
ing subject to be continued. Iam only surprised that my friend from 
[ilinois should make such a point of order. 
In addition to this contingent fund, Mr. Chairman, I would remark 
it these officers are attended by secretaries of legation and by other 
oflicials, who assist them in performing the duties of their position. 
lherefore I think, so far as the amount provided in this bill is con- 
cerned, it is amply sufficient. 

\gain: when we come to compare the high salaries of these foreign 
ministers with the salaries of the principal functionaries in our own 
country, judges of the Supreme Court and Cabinet minisiers, we find 
they are much larger. I undertake to say that the sum appropriated 
lor loreign ministers is quite as large in proportion to the needs and 
(lignity of their position as the amount appropriated for Supreme 
Judges and Cabinet officers. 

{Here the hammer fell. ] 

Mr. LUTTRELL. Mr. Chairman, I do not rise for the purpose of 
opposing the bill, but merely to call the attention of the committee 
to some of the delinquencies on the part of American consuls. My 
iriend from Maine [Mr. HALE] yesterday stated that this side of the 
House was disposed to cramp, or, to use his own words, “to pinch”’ 
our consuls by cutting down their fees. Now, I propose to show from 
oficial reports that our consuls, or a large percentage of them, have 
violated the law which they have sworn to obey. In the Revised 
Statutes, sections 1725 and 1728, American consuls are required to file 
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quarterly verified reports in the Treasury Department. By the Fifth 
Auditor’s report it will be seen that we have over two hundred consuls, 
and twice as many vice-consuls or mercantile agents. In 1845 every 
consul tiled his quarterly report, as required by law, and in 1860, when 
the consuls were controlled by a democratic administration, there were 


| but three who failed to file their quarterly reports. In 1870 there were 


but ten who failed to file their quarterly reports, but in 1877 ninety 
four were delinquent, having failed to file their quarterly reports, 
which, under the law, it was their duty to send to the Treasury De 
partment. : 

And, Mr. Chairman, we find they have drawn their salaries every 
quarter without complying with the law. 

Mr. CONGER. I rise to a question of order. The paragraph under 
discussion relates to salaries of envoys extraordinary and ministers 
plenipotentiary. The gentleman is discussing as to consuls. 

The CHAIRMAN. The Chair overrules the point of order. 

Mr. CONGER. I expected the Chair would overrule it. 

The CHAIRMAN. The remarks of the gentleman from California 
{Mr. LUTTRELL] are pertinent to the bill. The gentleman will pro 
ceed. 

Mr. LUTTRELL. The gentleman from Michigan is very sensitive. 
If he had read the paragraph attentively he would have known that 
what I am saying is quite pertinent. 

The gentleman from Maine [Mr. HALE] says we are opposed to pay 
ing consuls. I deny the charge; but I will say we should compel 


| them to comply with the laws they have sworn to support and obey. 


I find by reference to the table which I shall incorporate with my 
remarks that in 1°45 there were a large number of ports of entry 
where our American consuls collected a larger amount of fees than 
in 1877; and I also find they have failed to comply with the obliga- 
tions of their oaths in many other respects. 

I wish the committee to explain or tell us why it is we do not col 


| lect the amount of fees now that we did in 1845. 


Our trade and commerce have grown; but it seems the consuls do not 
make the showing we would naturally expect, when we take into con 
sideration the great increase of trade and commerce. 

I now call your attention to the following table, showing the amount 
of fees collected by American consuls in 1845, and also in 1277, show 
ing that a greater amount of fees were collected at some ports in 1845 
than in 1877. This indicates one of two things, namely, that cither 
commerce has declined within the past thirty years, else there have 
been gross delinquencies : 





Port 1e45, 1277 

Rio de Janerio . ..... ; ‘ ; ‘ ; 85, 332 00 | 87,588 82 
Ect ceanhedees vonesecnee 1,938 00 2019 21 
Rio Grande aiepahen ----| 1,644 00 508 1 
Triest.... é ‘ 1,419 00 2,191 31 
Marseilles 1. 326 00 9 ) 
Pernambuco. 1, 327 00 1.216 80 
Bremen ...... 1.152 00 2 

Canton Me 1, 070 00 im 81 
St. Jago de Cuba...... i ‘ p 704 00 1 87 
St. Helena. . . : 7 608 00 39 04 
Cadiz bees oa oni 698 00 1.206 1+ 
Naples , 620 00 1400 72 
St. Petersburg ‘i wees #3 00 494 00 


I now call the attention of the committee to the Auditor’s report 
for 1845, 1860, and 1870 to 1877, showing the delinquencies of consul: 
who have in many instances never filed a report or made a return, 
and others who are delinquent for many quarters 
Delinquents under democratic administrations 


1845 
1860 





otal pe eenias ‘ ‘ bontes 584 


RECAPITULATION 
Ot COURS, 5 inedcccscencccuasecessentedvossdeduneerecuteaese 584 
Democratic delinquents Rabb hd Abtiahe Ree bun debut 3 


Sr ccarndicducoes ; iit ‘ 87 


From the reports it seems that the party friends of the gentleman 
from Maine have it “by a large majority.” 

Now, sir, if we are acting in good faith, if we intend to act in good 
faith with the people, we should compel these our representatives 
abroad to make their reports quarterly, as does every other officer of 
the Government. And if the gentleman from Maine intends to sus 
tain the policy of the President in the matter of civil-service reform 
he should come up and work with the democrats to cramp these con 
suls, or, using the gentleman’s own phrase, to “ pinch” them until we 
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hem out of office or compel them to make honest reports to the 
iment. If the gentleman was acting in his own capacity and 
individual and had to send out commercial agents to represent 
se of business, I am sure he would require them to make their 
reports at least once a quarter. But acting in an official capacity he 
fails to agree in this proposition with the democratic party, who for 
many long years had control of the Government and in every instance 
pelled consuls I find by refer- 
ence to the report that from the city of Moscow there was no report, 
mm Manzanillo there was no report, and the in reference to 

nterey, San Blas, and many other prominent ports of the world. 
lor this reason I desire the gentleman reporting the bill under con- 
deration to explain to the committee and the tax-payers why it is 
ese cle linquencies exist and w hy they hav 
ervice or compelled to make their quarterly reports, as required 
aw. 


pinch t 
Gover! 


an 


to make their re ports quarter] . 


same 


M 


} 


rhese reports are very interesting reading to the tax-paying people 
the country, and I have no doubt they would be very proiitable 
reading for the gentlemen on the other side of the House; and before 
they charge that the House is disposed to 
cramp these officers they should read and inform themselves on the 
Now let me call attention to another matter, which 
will take but a moment, 

| Here the hammer fell. ] 

Mr. MILLS obtained the floor, and yielded his time to Mr. L 
TRELL. 

Mr. LUTTRELL. I thank my friend from Texas for the favor. 
Now I want to call the attention of the committee to another thing. 
I tind by the reports of the custom house in San Francisco, that in 
1569 14,990 emigrants from the port of Hong-Kong arrived in San 
Francise I find also a letter from Mr. Goulding, United States con- 
sul, stating that each of these emigrants had been required to pay $2 a 
head. Att rate there should have been paid as consul fees at 
Hong-Kong $29,980. And yet in a report of 1870 I find returned there 
but 86,761.20 of fees, making a difference of $23,218.20, which has 
never been accounted for by the American consul, or at least I am 
unable to find any report accounting for the balance. 

Here is the letter of Hon. C. N. Goulding, United States consul at 
Hong-Kong, China: 


ol 
} 
side of 


the democratic 


subject your 


hat 
Qn 


UNITED STaTEs CONSULATI 
}-Kong, China, November 19 


Chinese emigration hence 
fact that parties 
_—s 


1869 
to the 
re now here mak 
to th nited States, and there 
r specitic Instructions in 


tates 18 assum 
ements with Cl 
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Tor & terr or year 
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cus 
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é all vessels, without 
ates with Chinese emi 
cate to emigrant the consul 
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cessor to ai 
United 
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tom esata rede 


natronalit 


rtified list of suc 


Ss 


ich ¢ 


ry respectfully, your obedient serv 


Cc. N. GOULDING 
United States Consul. 
Hon. HAMILTON Fish 


Secretary of State t 


Washington, D. ¢ 


n 


We have here the official letter of Consul Goulding to Secretary 
Fish, that the sum of $2 is charged by the consul for each emigrant. 

I will now call the attention of the committee to the following 
table, which is prepared from the official reports, namely: Consul 
fees collected at Hong-Kong, also the number of Chinese emigrants 
arriving at the port of San Francisco, California, from the port of 
Hong-Kong, as per report of Collector Shannon: 


Number of Chi- 
nese immigrants 
who arrived at 
San Francisco. 


242 
290 
081 


2, 
4, 
1}, 


0 
395 54 


e not been dismissed from | 
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| any department of the Government. 





Mar 


(CH 


to-day are delinquent ; that in the last year sixty-seven ha 
to make a report for two or three quarters and that tw 
have never filed a report at all. 

I contend it is the duty of the Representatives on this floor ¢ 
an amendment to this bill requiring the President, if he jy; 
carry out his principle of civil-service reform, to dismiss ; 
every consul who fails to comply with the law and file a ; 
required by the statutes of the country which he is sworn t 

I do not wish to antagonize this bill; but I tell you to-dg 
satisfied there is as much corruption in our consulships as th 
I do not claim that al 
rupt; but the reports themselves show there is a deling ‘ 
corruption existing there which should be wiped out by th 
Congress. I believe we should abolish the salary system 
tablish the old system of fees, and regulate those fees in th 
of economy, efficiency, and integrity. 

{ Here the hammer fell. ] 

Mr. HALE. I hope we will now have a vote. 

The CHAIRMAN. The Clerk will read the pending ar 
which is that offered by the gentleman from Maine, [ Mr. Har 

The Clerk read as follows: 

In line 10 amend by striking out “ $15,000" and inserting “ $17.5 
ing out ** $60,000 " and inserting ** $70,000; "’ so that it will read 

For salaries of envoys extraordinary and ministers plenipotentia 
Britian, France, Germany, and Russia, at $17,500 each, 870,000 

The question being taken on agreeing to the amendm 
were—ayes 05, noes, 112. 

Mr. HALE called for tellers. 

Tellers were ordered ; and Mr. HALE and Mr. SINGLETON 
pointed. 

The committee 
noes 110. 

So the amendment was not agreed to. 

The Clerk resumed the reading of the bill, and read as fo 


again divided; and tellers reported 


For salaries of envoys extraordinary and ministers plenipotentiary t 
Austria, Italy, Brazil, Mexico, Japan, and China, at $10,000 each, $70,00 


Mr. HUMPHREYS. I move to amend that clause by s 
“$70,000” and inserting in lieu thereof $75,000. 

Iam sorry that Spain, Austria, and Italy are placed with 
Mexico, Japan, and China. Japan and China, as the gentlen 
New York [Mr. Cox] showed us yesterday, went clear back i 
centuries, and we obtain, from the history he gave of thet 
useful information, not only upon the civilization of Japan a 


other old nations of the Old World, but especially upon the 


service question, and now I desire to introduce and have read 


li 


) 
), 


a letter 


which was taken from the Tribune, bearing upon this questior 


civil-service reform. 
The Clerk commenced the reading of the paragraph. 
Mr. HEWITT, of New York. 


the amendment which he has offered. 
Mr. HUMPHREY. 
of civil-service reform. 
Mr. HEWITT, of New York. I make the point of order. 
The CHAIRMAN. The Chair, under the circumstances, 
mit the point of order to the committee. 
Mr. ATKINS. 


before, he will take the responsibility of deciding it again now 


Mr. REED. 
need information upon that point. 
Mr. HEWITT, of New York. 
Mr. HAZELTON. Let the Chair state it. 


[ Laughter. ] 
Mr. HEWITT, of New York. 


The point of order is this—— 


What is the point of order, if the Chair pleases ? 


I rise to a point of order, and In 
the point of order that the gentleman’s remarks are not perti 


What I propose to have read ison the questio 


I hope thatif the Chair has decided a similar po 


We 


The point of order is this: that the 


remarks made by the gentleman from Wisconsin, and the docum 


that he submits, are not germane to this bill. 

Mr. HUMPHREY. The gentleman does not know what t! 
ment is, and he cannot even guess. 

Mr. HEWITT, of New York. The gentleman said that 
relation to civil-service reform. 

The CHAIRMAN, 


( 


It is the duty of the Chair to limit debat 
points of order; but the Chair, in view of the character of the! 
sent tothe desk to be read, will submit the question to the commit! 

Mr. CONGER. Let us hear the letter read and then we can ce- 
cide it. 

Mr. BURCHARD. 
hear the letter read ? 

Mr. HUMPHREY. I ask that it be read so that the committee 
can vote advisedly upon the point of order. 

The CHAIRMAN. Inasmuch as it relates to the present occupant 
of the Chair, the Chair will hold that the point of order is no 
taken, and the Clerk will read the paper sent to the desk. 

The Clerk read as follows: 

MR. COX CONDONES FRAUD IN 1877. 
[From the Tribune of May 4, 1877. 
Wasuineton, March 14 

My Dear Str: I have an especial desire to see Colonel George H. Butler reeos 
nized by the administration only so far as the naming of post-office agent 
Black Hills. He isa nephew of General BuTLER and has much of the Ge: 
genius, except this, that he is a ready writer, as ready as the General is wit! © 


5,244 48 14, 990 
6, 761 20 10, 870 
8, 028 98 5, 540 
4,195 14 9, 770 
10, 850 63 17, 073 
14, 505 64 16, O85 
13, 845 39 18, 031 


26, 004 29 109, 962 


} 


How can we decide the point of orde1 


At €2 per head 
Deduct 


$279, 924 00 
), 004 29 


133, 919 71 


Leaving a balance unaccounted 


Will the committee explain this discrepancy? The tax-paying 
people of the country would like some explanation in the matter of 
these discrepancies and delinquencies on the part of many of our con- 
suls. 

Now, sir, taking the reports as reported by the Secretary of the 
Treasury and the Secretary of State, we find many of these consuls 
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_) ever met a more devoted friend nor a more conscientious official. He has Mr. HALE. I hope that on the point of order the gentleman will 
Ta | onlt trusts, and though he wields the readiest pen of any paragraphist in | yf go into the merits of the questior - 
Me odd States, he never wields it, according to my observation, to hurt honest The CHAIRMAN = a tion. 

.. He bas been aconsistent republican, of course ; and I trust that my nam- aa AIRMAN. The gentleman will confine himself to the point 

pe : this way will not embarrass his aspiration nor in any way disconcert | of order. 
"Mr. President. seroy | Mr. HALE. I desire to say one word in reply upon the point of 
With respect, 8.8.COX. | order, 
ro Hon. R. B. HAYES, | 


President United States. : The CHAIRMAN. The gentleman from New York [Mr. MAyYHaM ] 
aa ei is still entitled to the floor. 
Mr. HUMPHREY. Mr. Chairman, I am sorry——__ Mr. DUNNELL. I desire to ask if the gentleman from New York 
fhe CHAIRMAN. he gentleman’s time is out. [Great laughter. ] (Mr. MAYHAM] as a member of the Committee on Expenditures in 
Mr. HUMPHREY. Then I move to amend the next paragraph. | the State Department is at liberty to speak of an unfinished investi- 
My time was broken up by interruptions and I ask the Chair to rec- gation? I insist that the gentleman has no right to speak now con- 
: e me on this account. 


owniz } J e la | cerning an investigation which has not yet been terminated. 
[ rise to a question of personal explanation. Y ; Mr. HALE. The Chair is holding the gentleman to his point of 
rhe CHAIRMAN. Does the gentleman mean to make a point of | order, 

order? “Le , The CHAIRMAN. One nt of order is already pending. 
vi. HUMPHREY. No, sir; I only desire to say that although I| yy, MAYHAM. ee ee eee 


So far as any statement of mine is concerned rela- 

tive to any investigation going on before any committee, I will say 
| that I am only speaking of knowledge which has come to me asa 
member of this House, and which I have a right to utilize so far 
my action in this House is concerned. 

Mr. DUNNELL. Mr. Chairman, I rise to a point of order. 

The CHAIRMAN. One point of order is already pending, and the 
Chair has admonished the gentleman from New York [Mr. MAYHAM] 
to speak to that point of order. 

; : : Mr. GARFIELD. He may be out of order in speaking on a point 
Mr. MAYHAM. I move to insert at the end of the clause under | of order if he violates another rule. 
consideration the following amendment : . Mr. MAYHAM. I claim that it is the right of this Government to 
That before any payment shall be made under this 8 ok riation to | investigate the accounts with all its foreign missions. In providing 
resent acting minister to China, the Secretary of the Treasury shal. cause the for making that investic: ; cake oe aatnin al’ . “as 
sccounts of said minister, as such, and also all the accounts of said incumbent or making that investigation I make no new principle of law, no new 
while acting as consul-general of Shanghai, to be carefully investigated, and that all administration of public affairs,except to make it the duty of the 
eys heretofore received by him as such minister or consular-general, and not | disbursing oflicers of the Government to ascertain, in regard to indi- 
I viduals to whom disbursements have been made, that they are th 


was cut off in the middle, I shall be here at the end. (Laughter. ] 
The CHAIRMAN. The gentleman must understand the proprieties 
the House after having such a letter as that read. 
“Mr. HUMPHREY. I desired to add that I indorse the letter inas- 
munch as it recognizes the President’s title to his office. 
“Mr. SINGLETON. I opposed the amendment, but I do not propose 
to discuss it. 
. question was taken upon the amendment offered by Mr. Hum- | 
PHREY; aud it was not agreed to. 











the Treasury of the United States, or lawfully paid to marshals or other ; 

inate officers in the diplomatic and consular service of the United States in : . , : : - 

a ar lean retained [ him and accounted for oe fees or alae shall ve creditors of the Government, and not the debtors. I submit that we 
ed from the salary of said minister herein provided for, and the balance | have a right to dothat by this amendment, and that it is not a 
aking suc Sennen shall be paid to said minister in full for his salary as | tion of any principle of law. 

n this bill. 


Mr. HALE. I rise to a point of order. 
The CHAIRMAN. The gentleman will state it. 





dedt 


Viola 





This officer should, in my judgment, be held to accountability in 
| some way, and I know of no better method of investigating his ac- 
counts than by remitting them to the examination of the Secretary 

Mr. HALE. By the consular and diplomatic act—— of the Treasury and directing him to’ adjust the balance, and thus 

Mr. SINGLETON. We cannot hear the gentleman; speak a little | pay this officer what is his due after deducting moneys in his hands 
louder. | if any, belonging to the United States. 

Mr. HALE. I will make the gentleman hear. By the consular Mr. HALE. The gentleman from New York [Mr. MayHaM] has 
and diplomatic act, known as the Orth bill, the salaries of these min- | entirely fortified my point of order, because in what he has just said 
sters are fixed arbitrarily; they are entitled to so much money, and he has shown (and the Chair must have noticed it) that his amend- 
to receive it absolutely. It is not connected in any way with any | ment seeks to change the present method of paying the salaries of 
offset, by way of fees or disbursements, for that is purely a matter | our diplomatic officers by involving with that the consideration of a 

| 
| 


of administration. The amendment of the gentleman from New | consular office which the same gentleman formerly held. 

York [Mr. MAYHAM] proposes to establish a new rule, affecting the | | When the amendment was read it did not at first strike me as so ob 
payment of those salaries, and he does not in any way claim that his | jectionable; butthe point iseven stronger than L[ first stated it, because 
amendment is in the interest. of retrenchment by reducing salaries, | the amendment seeks to take two branches of the service which ar 
but it is legislating a new method by which those salaries shall be | made distinct by law and to offset one with the other, declaring an en- 
computed. tirely new law in fixing pay and in disbursing it. I am the more in 

Mr. MAYHAM. On the point of order I desire to say a word. I clined to insist on the point, Mr. Chairman, because when a committee 
submit that this amendment is not new legislation. It is the duty of | of the House is investigating this whole matter, a subcommittee hav- 
all of these consular officers, all of them from the ministers down | ing been appointed upon it and engaged in its consideration, it is not 
through the entire series of officers, to render accounts to the home | 4 good proceeding to undertake to forestall legislation here upon the 
Government. It is true that the minister is entitled to a stated sal- | consular and diplomatic bill, which does not attemptto interfere with 
ary; but while entitled to a stated salary, there is no rule of law of the legislation, which does not attempt to go outside of the existing 
which I am aware that requires the Government for which he acts to | law, but which takes the existing law and makes the appropriations. 
pay him that salary in defiance of and without regard to moneys | I appeal to the Chair to sustain the general course that we are pur- 
which may remain in his hands which are due to the Government. suing on this bill. 

The object of my amendment is to institute a system of account- The CHAIRMAN. The Chair sustains the point of order made by 
ing and accountability between our consular officers, including min- | the gentleman from Maine. 
isters, and the Government which they assume to represent. The Mr. HALE. I move to amend the pending paragraph by striking 
law provides that every consular officer must keep and render an | Out $10,000 and inserting $12,000, which is the present salary. I will 
account—my friend from Maine [ Mr. HALE] may say that that does | announce here that after this vote I shad not further antagonize the 
not embrace ministers—but the law is that every consular officer shall | bill by amendments that may seem useless, but will reserve further 
account for the fees collected by him. I insist that a fair construc- | amendments until we come to the consular service. 


tion of this provision of law requires ministers plenipotentiary as | The amendment was not agreed to. 

well as consuls, so called, to render such account. Then there is an-| The next paragraph of the bill was read, as follows: 

other provision of law, contained in section 1729 of the Revised Stat- | _ For salaries of envoys extraordinary and ministers plenipotentiary to Chili and 
utes, requiring every consular officer to return to the home Govern- | Petu, at $2,000 each, $16,000. 


ment verified accounts of all moneys received by him, and this sec- | Mr.SINGLETON. I am instructed by the Committee on Appropri- 
tion provides that in making that account he shall particularize each | ations to offer the following amendment, to come in after the para- 
item. graph just read; 

I submit that my amendment can do no injustice to any one; nor For salary of envoy extraordinary and minister plenipotentiary to the Argentine 
is It new legislation to require a minister who has heretofore acted | Republic and Paraguay and Uraguay, $8,000. 
in the subordinate position of consul-general at Shanghai in the same I simply want to say that one minister is now accredited to these 
country to account for moneys in his hands belonging to the Govern- | three countries, the Argentine Republic having been consolidated in 
ment. It is for the purpose of compelling this present minister, but | one diplomatic service with Paraguay and Uruguay. We have there- 
ate consul-general, to make an account and to state the account with | fore added to the former salary $500. It was $7,500; we propose to 
the Treasury of the United States that I have offered this amendment. pay $8,000. 

It has come to my knowledge officially, as I had occasion to say the Mr. WILLIAMS, of Wisconsin. Mr. Chairman, as yesterday I was 
other day, that these accounts should be investigated. I think it is | kindly accorded twenty or thirty minutes in the general debate, 
the duty of this Government to investigate the proceedings of the | which I voluntarily yielded rather than detain the House, I trust I 
present minister at China but late consul-general at Shanghai. I | shall be pardoned if I endeavor to compress into the five minutes 
have the right to say, because it has been made to appear to me as a | allowed under this order some general remarks upon this bill. 
member of a subcommittee by sworn testimony—— I cannot quite agree with the gentleman from Ohio [Mr. FosTeR} 
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who spoke early this morning, that our diplomatic and consular serv- 
ice is purely ornamental or useless. Mr. Chairman, when I am con- 
vinced that you can try lawsuits or teach school by telegraph I shall 
believe that all the intricate matters of diplomacy can be conducted 
in the same way. Sir, the very nature of diplomatic intercourse re- 
quires men upon the ground to conduct its details, men who under- 
stand the status of individuals, the modes of thought, the customs 
of the place, and the method of transacting business. Why, sir, does 
anybody suppose that the very fundamental policy and principles of 
republicanism, involving its patriotic traditions and running down 
through twenty years of sacrifice, of suffering, and of glorious tri- 
umph, could ever have been changed, remodeled, reorganized, and 
set upon its legs without the “‘ Wormley conference?” Sir, the very 
acme and essence of these high matters of state and politics require 
personal conference and personal interview, that understandings may 
be had without agreements entered into and inferences drawn, with- 
out trusting conclusions and results to the cold and lasting impres- 
sions of pen and type. 

But, sir, I rose principally to offer a word in response to the gentle- 
man from Mississippi, [Mr. SINGLETON, ] who complained of the gen- 
tleman from Maine [Mr. HALE] on yesterday for bringing in here, as 
he claimed, a fictitious issue upon the question of economy as in- 
volved in these numerous southern claims pressed upon this House 
for recognition and payment. If this be a fictitious issue, may we 
not appealin all candor to gentlemen on the other side to help us put 
it out of sight forever? Will they net join us in putting it out of the 
power either of the gentleman from Maine here or the republican 
party elsewhere ever to raise it again? On some bright Monday 
ifternoon, and as soon as may be, will they not let us introduce and 
have passed here under suspension of the rules a joint resolution to 
so amend the Constitution as to prohibit finally and forever the pay- 
ment of any one of these claims, of whatever name or nature, where 
the claimant was disloyal to the Government? After so much talk 
about love and conciliation and letting “the dead past bury its dead,” 


may we not in good faith and in all candor bury this issue so deep | 


underneath the Constitution itself that the gentleman from Maine 
{ Mr 
that even the ghosts of it shall never rise to vex us again? 

Mr. Chairman, it is sometimes claimed that from the hour of Appo- 
mattox down to this very moment our southern friends have never 
taken so much as one step toward accepting in good faith the actual 
results of the late war, but that their covert purpose is to ignore and 
virtually neutralize so far as they can the consequences thus forced 
upon them, and to repair by all means in their power the damages they 
sustained, by drafts inevery conceivable guise and form upon the pub- 
lic Treasury. 

Now, sir, | repeat, is not this the golden opportunity and this the 
method, by resolution passed without a dissenting voice, of consum- 
mating this crowning act of confidence and good faith, and giving 
the assurance so sorely needed that there is no such design lurking 
in the policy or purposes of the democratic party? But if gentlemen 
will not do this, if they oppose by their voices and their votes all such 
resolutions and avowals, then how can they complain of the gentle- 
man from Maine or any one else from raising it here or elsewhere, or 
how can they expect the country to regard it otherwise than one of 
the most vital, insidious, and dangerous issues now confronting the 
American peopl 

Mr. Chairman, one word in regard to this general matter of economy. 
Is it not high time that Congress, the press, and the people should 
begin to teach each other that one of the fundamental fallacies of the 
times is the impression that Congress, by some joint resolution of 
the two Houses, by some bill enacted into law, or by some mysterious 
legislative incantation, can grant instantaneous relief to the masses 
of thiscountry? Economy and integrity are the prime conditions 
commendable everywhere, but vital to representative government. 
But when speaking of these things should we not put them in their 
true relation to each other, and to practical results. 

lor instance, gentlemen have talked about saving $30,000,000, 
$20,000,600, $12,000,000, which it is undoubtedly our bounden duty to 
do if we can do it without crippling the Government. But take the 
medium of $20,000,000 and divide it among the forty-five million of 
American people. You give each one a little less than fifty cents! 
That might be a convenient sum to have, but would it bring instanta- 
neous and permanent relief to the suffering masses? No, Mr. Chair- 
man, sad to say, the saving of that amount will not bring good times 
and the spending of it will not depress the financial condition of the 
country, because the means is out of all proportion to the end, and 
the pretense that by pinching a few clerks here or a few consuls there 
we can relieve the suffering poor is a sham and a delusion. 

Then what can we do, sir? We have done one thing in the line of 
soundstatesmenship: we have settled the financial issue practically for 
thissession. And there it should remain undisturbed. Wecan doan- 
other thing. And in my poor judgment we ought to do it before ten 
days roll round. We ought to settle all agitation of the tariff ques- 
tion by resolution or otherwise as finally and effectually as we have 
settled the financial one. 

Why, Mr. Chairman, there is not a new farm fenced, not a field 
plowed, not a shop opened, not a forge lighted, not a store stocked, 
not a ship commissioned, not an interest or an enterprise of any kind 
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HALE] shall never be heard urging it here or elsewhere, but so | 
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—— 
employing capital or labor but what is paralyzed by the do 
uncertainty engendered by this tariff agitation. TI care yo: 
sound or judicious it may be in and of itself, project it into 
whirlpool of discussion, keep it undecided until into the ear), 
mer as you must, and it hangs like an incubus over all onr ; 
and industrial enterprises. Let the present distress and t} 
of last season continue through the coming summer wit); 
and Heaven only knows what is to be the resuit. But vou Ww 
relieve this condition of things by turning your worthy and 
employés into the streets to beg or starve while you can ke: 
usefully employed. That is not the kind of relief for w! 
masses are longing and praying. 

One word further and I have done. I will not say that , 
friend from Texas [Mr. SCHLEICHER] the other day stole my ; 
der but he did appropriate it, for I have had a resolution jy ; 
for weeks hoping that on some Monday afternoon—now, My. | 
man, I see the gavel in the air but let it float foramoment. [La 
ter.) I said I had such a resolution in my desk, which on some Mo 
day I hoped to have passed under a suspension of the rules, prov ; 
that all public buildings already commenced and which we , 
finish some time, for this Government is not bankrupt and is pot 
ing out of business, should be completed at the earliest pract 
period ; and why not, Mr. Chairman ? 

Labor and material are cheaper now than at any former ti 
than they probably will be in the next quarter of a century. (Oy; 
credit is unimpaired; the Government can borrow at a low rate o¥ 
interest. It is paying large annual rentals for the use and ocenyg. 
tion of the buildings of others until its own shall be completed rh 
money already expended in most cases is a dead and useless inyes: 
ment until the buildings are completed. Skilled artisans and 
ishing laborers are starving, with waiting hands to do this work 
is judicious, it is wise, it is sound economy, it is mercy. Then, My 


Chairman, if all this talk which we hear uttered here day after dy 
about the suffering people means anything, then why in the nan 
of God do not we complete these buildings speedily, employ thes 
people, and give such relief as we can ? 

{| Here the hammer fell.] 

Mr. POTTER. Mr. Chairman, the opposition of the gentlema 
from Wisconsin to this particular amendment was not very ek 
but such as it was I want to say in reply to him that I not only fay 
this amendment, but that it puts an end to an abuse, and, as I thi) 
to one of the most flagrant abuses in connection with the diplon 
service of the country which ever existed. The mission to Urngua 
and Paraguay ought not to pass out of legislation without hay 
attention of the House called to it. I therefore beg the ear of 
committee while I recapitulate the history of that mission 

Some time about the year 1870 a place was, I assume, wanted for 
somebody—for I never could find any other reason for the missio 
and the powers that were proceeded to make it in this way 
detached from the Argentine Confederation the petty nationalit 
Uruguay, which lies on the opposite side of the Rio de la Plata, a 
having the same relation to the Argentine Confederation that Georg 
town, if you please, sir, has to Washington, and it was detern 
to send a minister there, and then, in order to give more appar 
consequence to the new mission, the minister to Uruguay was acer 
ited to Paraguay also. But Paraguay at that time had becou 
extinct nationality. It had been substantially ‘ wiped out” 
great war which had taken place between the Argentine Confedera 
tion and Brazil. And these two countries, thus connected toget 
in one mission, had no relation to each other. One was on the s 
board, the other in the interior. They were separated thousands of 
miles from each other by uninhabited plains and forests, a 
foreign government might exactly as well have sent a minis 
Georgetown and annexed Alaska to that ancient town to giv 
nity to his duties as for this Government to have sent a minis 
Uruguay and annexed Paraguay to his duties to give dignity t 
position. 

To this manufactured place, to these insignificant nationalities, or 
rather to this insignificant nationality of Uruguay annexed to t 
other nationality which did not exist at all, Congress gave the high- 
est salary but one paid to any minister in South America! 

Here is the statute of 1871, which was the first appropriati 
to this anomalous mission so created, by which it was enacted t 
there should be paid to the minister appointed there a s 
$11,250. It was, in my judgment, a naked case of abuse. Thi 
no more need of a minister there than of a minister to be sent 1 
gonia, stillless of a minister at that price; and yet year after | 
this abuse existed, and when attention was called to it the sa 
reduced first to $10,000 ; and, as I notice in this bill, it was p 
be further reduced to $5,000. I intended, sir, to move to str 
thisappropriation, when it was reached, altogether, and am glad to 
the committee dispensing with the place altogether by anne: 
to the Argentine Confederation, where it belongs. And I observe t! 
rightly estimate the importance of its duties when they provi 
as acompensation for the service and traveling expenses, tor \ 
originally $11,250 were given. I remember once to have examine 
into the matter and found this minister who received $11,~"' 
never had been in Paraguay during his entire term of office. Indeee 
I knew one, a gentleman who had himself been minister to Uruguay, 
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me that he thought $5 a year would about pay the entire 
» duty of a minister to that country. The committee are 
nutting an end to this abuse and in allowing but $500 for this 
hich tormerly was the most highly paid but one in South 
But the abuse ought not to be allowed to pass out of sight 
ttention being called to it, and that is my object in these 


rd more on the general subject of the bill, if I may have a 
ind that is this: I agree with my colleague [Mr. Hewirr] 
rks he made the other day, and with the gentleman from 

Mr. BLoUNT] in his remarks this morning, and other gen- 

) spoke to that effect. This age of railways, this age of 
_this age of information, spread all over the earth in ad- 
earers of dispatches, is not an age requiring many foreign 
We have, I think, got several that we could well dispense 
esides this one to Uruguay and Paraguay; and when the time 
| mean to vote in that direction. Meanwhile, as regards the 
missions that have been retained, I do not believe it to be 

y to reduce the amount of the salaries to be paid to them. 

sters to the first-class powers are worth sending at all I should 
ilaries that have been paid are not too much for the service 


Mi WRIGHT. I move to strike out the last word. I rise to say | 


} 


these foreign embassadors. I do not think myself that the 
nt you pay the embassador is the gange by which you are to 
ite his capacity to discharge his duty. I would not advise the 
t of any policy that might be regarded as mean or contemptu- 

my way. I donot think the time has come that we can dis- 

th the diplomatic relations of this country with other coun- 

But I believe the time has come when the number should be 
reduced. Ido not think, however, that the salary ought to be reduced 
toa sum that will not support respectably the man who represents 

isat a foreign port. There is another important question involved in 
this. You have pursued the system of economy by deducting 20 per 
nt. from the Government printer. You have made areduction of dif- 
ferent employés of the Government at home. Now, in my judgment it 
should be the poliey of Congress when they enter upon the question 
of the reduction of salaries to let it reach the foreign embassadors as 
well as the men who are employed to do duty at home. Unquestion- 
ably in the present condition of this country and of other countries a 
less sum of money will at this time support respectably our foreign 
listers than would have been the case five years ago. Therefore 
commend the action of the committee in the reduction of these 
salaries, only that I would have reduced the number and would have 
made the reduction greater. 

Mr. HEWITT, of New York. We have left out five missions. 

Mr. WRIGHT. I would have left out still more than five. I would 
have reduced the number because the number we have now is un- 
necessary and not required by the interests of the country abroad. 

Mr. ATKINS. Which missions would you have left out ? 

Mr. WRIGHT. All that are surplusage; and I apprehend about 
one-half are surplusage. Does not the gentleman agree to that ? 

Mr. ATKINS. I would agree to leaving out all that are surplusage. 

Mr. WRIGHT. The gentleman then agrees that half our foreign 
embassies are surplusage. 

Mr. ATKINS. I do not agree to that. 

Mr. WRIGHT. Mr. Chairman, have I any more time ? 

The CHAIRMAN. The gentleman has half a minute. 

Mr. WRIGHT. Very well; I may as well stop here. 

The question being taken on Mr. Singleton’s amendment, it was 
agreed to. 


rhe Clerk read the following paragraph : 


For ministers resident at Sweden and Norway, Turkey, Venezuela, Hawaiian 


Islands, the Argentine Republic, and the United States of Colombia, at $7,500 each, 
$45,000 


Mr. SINGLETON. I move to strike out the words “the Argentine 


; 


Republic.’ 

The amendment was agreed to. 

Mr. HALE. I desire to offer an amendment to this paragraph. 

Mr. SINGLETON. I have another amendment from the commit- 
tee, on which I ask action before the gentleman from Maine offers his 
amendment. 

The Clerk read as follows: 

In line 21, strike out “ $45,000,” and insert in lieu thereof “ $37,500.” 

Mr. SINGLETON. This is to make the bill conform to an amend- 

nent already made. 

rhe amendment was agreed to. 

Mi -CONGER. I move to amend by inserting after the word “ Nor- 
Way,” in line 18, the words “the Netherlands.” 

Mr. HALE. That was the purpose for which I rose, to offer that 
amendment as representing the minority of the committee. I propose 
as We go along to offer amendments to those parts of the bill to which 
the minority of the committee do not agree. 

Mr. CONGER. I wish to make some remarks on my amendment. 

Mr. HALE. Let the gentleman’s amendment be read. 

The amendment was read. 

Mr. CONGER. There is perhaps no one of the small governments 
m the continent more important in its relations to this country than 


d: 





ething in regard to the general question of the salaries we are 
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the Netherlands. I think it would be considered by that government 
almost an insult toit to have the minister resident there dropped frem 
the list. The people of that country are very largely, perhaps mcre 
largely than any other people, our creditors. They hold a large num 
ber of our bonds. They are in vei | 
relations with this country and | 
United States. The minister at that point i centleman well qual 
ified to perform all the duties of the oflice fo 
Government. Ido not think, if 1 vere 
hese smaller governments where we could spare at 
relations of those countries to our own were less imp 
have selected the Netherlands to have been | 

I should like to hear some reasons from the c 
minister at the Hague was left out. I can conceive 
it will be injurious to the interests of the country not 
ister at that point. 

Mr. HALE. J desire to move to amend the amendment | 
* Belgium.” 

Mr. CONGER. Laccept that, and modify my amendn 
ingly. 


y close ancl intimate commercial 


‘ rt x ’ y 1] } 
ive alw been triendiy to the 
to choose | 


ft w 


The question being taken on the amendment as modified, t 
were—ayes 61, noes #4. 

So the amendment was not agreed to. 

Mr. BRENTANO. I move to amend the pending paragraph by strik 
ing out in line 18 the word “ Turkey ” and inserting “ Greece.” 

Mr. Chairman, as I do not intend to vote for the numerous bills for 
southern claims of which the gentleman from Maine yesterday in 
formed the House, and as I am in favor of payingour ministers and 
our consuls in such a way that they can live decently abroad and rep- 
resent us in a manner worthy of this great and noble country, I claim 
the privilege of putting myself among those who are for retrenchment 
and economy wherever it can be practiced without detriment to the 
interests of the people, and without detriment to the public service. 

Mr. Chairman, I entirely sympathize and agree with the proposi 
tion of the Committee on Appropriations to drop several minor mis 
sions to European courts, with perhaps one exception, namely, Greece, 
while I propose instead to drop our minister resident at Constanti 
nople. Previous to the Ist day of July, 1876, we had ministers resi- 
dent, at a salary of $7,500 each, at Brussels, Copenhagen, Greece, 
Netherlands, Portugal, Sweden, Norway, Switzerland, and Turkey. 

Mr. Chairman, the gentleman from Ohio [Mr. NEAL] who concluded 
the general debate yesterday and who, by his experience as a foreign 
consul, is entitled to belief, in his judgment told us that the business 
of these ministers and chargés d’atfaires can be performed by simple 
consuls. I agree with that, aud I agree with what the gentleman 
from New York [Mr. Hewitt] so forcibly said, that the necessity of 
maintaining ministers resident at all the courts of Europe has passed 
away. <A perusal of the annual document containing the diplomatic 
correspondence published by the State Department demonstrates that 
by far the larger number of our European ministers have nothing to 
do, and perhaps have sometimes to make up amusing efforts in orden 
to find some subject for dispatches. 

Now, Mr. Chairman, I have the diplomatic correspondence pub 
lished by the Department of State for the last two years before me, 
and I propose to show from them the correctness of the statement 
of the gentleman from New York, [Mr. Hewirr.] It is to be pre- 
sumed that only the most important dispatches are published, and 
here is a dispatch from our minister at Greece, dated May 10, 1877, in 
which he acquaints the Department of State that the arms of the 


| Venus of Milo have been discovered within a few days on the Island 


of Melos, at a distance of less than thirty feet from the place where 
the statue itself was found in 1820, and that the arms are exquisitely 
modeled. This information was published over the whole world. 
Shortly afterward that same minister had to inform the Department 


| of State that the whole story about the discovery of the arms of the 
| Venus of Milo was nothing but a humbug. 


{'lere the hammer fell. ] 

Mr. GARFIELD. I hope the Chair will not break up the Venus of 
Milo at this moment. 

Mr. BRENTANO. It is broken up already. 

Mr. HEWITT, of New York, obtained the floor and yielded his time 
to Mr. BRENTANO. 

Mr. BRENTANO. Now, for such service as that we paid $5,000 for 
maintaining a chargé daffaires at that place. 

Mr. Chairman, an effort was made to create some sympathy for the 
mission at Switzerland, the only and the oldest republic in Europe. 
The Swiss nation are a matter-of-fact people, not subject to senti- 
mental sympathies, and actuated only by their feelings, even toward 


| their great sister Republic on the other side of the Atlantic. They 


do not see any reason why they should maintain here a diplomatic 
representative, and are represented only by a consul-general. Why 
shall we maintain a diplomatic representative at Berne, where nothing 
of importance is going on? If necessary, the consul at Zurich, which 
place is only a couple of miles distant from Berne, ean perform all the 
duties of chargé d'affaires. 

When I look at the latest volume of the diplomatic correspondence 
I find in it two dispatches from our chargé d’affaires at Switzerland, 
each of which contains only six lines. In one of them this functionary 
informs the State Department that he has had the honor to transmit 
to the president of the federal council of Switzerland a circular of the 
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State Department, whereby the United States consuls at places where 
Switzerland has no representatives are authorized to perform the 
necessary business for Swiss subjects; and the next dispatch is the 
acknowledgment that the president of the federal council of Swit- 
zerland has thankfully received this circular, and for this service we 
pay him $5,000 a year 

Now, Mr. Chairman, the result of the late war between Russia and 

irkey has made a great change in the map of Europe. Turkey is 
lriven back to the last corner in Southeastern Europe. Turkey by 


‘ 
the treaty of San Stefano is reduced to alittle piece of territory, and 
has ceased to have any importance. Wherefore shall we keep adiplo 
matic representative there? Mr. Chairman, we find by the register 
that we have a consul-general in Constantinople at a salary of $3,000, 
and a marshal at a salary of $1,000 and fees. If you will look at the 
last column of that report you will find that the fees colleeted at Con- 
stantinople amount to $325 

Now, I say that all the business which has to 
this Governmen the government of Turke: 
consul whom we have at Constantinople. Therefore I have moved 
to strike out the word “ Turkey” and to insert the word 
because of the fact that Greece will be increased in territory to a very 
the new map of Eu herefore, in my 
judgment, instead of having a chargé d’aflaives for ‘turkey we ought 
to have one for Greece. 

Mr. GARFIELD. I rise to oppose the amendment, and simply to 
say that it seems to me we are altogether too far along into the mere 
material view of our forei to strike out 
consuls here and there and ministers to many places. 

Besides the enormous money value to us of our commercial rela- 
h foreign countries, I cannot for a moment consené to strike 
out some of these missions on the ground that, as in the case just re- 
| to by the gentleman from Illinois, | Mr. BRENTANO, ] there is no 

mney value in them. Who would be willing to strike the consul we 
have had at Cyprus, even theugh it brought nosingle dollar of value 
he United States anywhere during the last fifty years, when we 
remember the enormous contribution to the archeology of the world 
made by the American consul there, who has developed what the 
whole world recognizes as one of the foremost archeological discov- 
eries of modern times? And that was done because the United States 
kept a consul there who had brains and heart and purpose to do some- 
thing with his time which would give honor to his country. Ishould 
feel ashamed of this country, and particularly ashamed of the city of 
New York, if they ever allowed to leave this country that most val- 
uable collection of antiquity and art that was gathered by that con- 
sular oflicer, 

Mr. HEWITT, of New York. 
FIELD] does not seem to be aware that the city of New York has pur- 
chased and had possession of for three years the Cesnola collection. 


transacted between 
can be done by the 


apd 
“ Greece,” 


considerable extent by ope, 


on relations when v 


pre pose 


tions wit 


beri 


tot 


lie evidently confounds the Castellani collection, which is now for | 


sale, with the Cesnola collection, which las been purchased. 

Mr. GARFIELD. Iam glad to hear the statement of the gentle- 
mat 
out any of our consular officers or our minister to Turkey because 
the “sick man” has been hurt. That does not change the fact that 
ll our missionary 
American minister in that region of the world. I would not for the 
sake of saving a few dollars withdraw our protection from all the 
interests that gather about the Holy Land. I would not raise the 
question whether the consul at Beyrout or any agent of the United 


States who is to-day at Jerusalem or any other sacred place in the | 


history of mankind shall be governed simply by the question of a 


little money 

| hope we have not become so materialized that we need to go into 
these sacred places and destroy our interest in them and to declare 
that they are nothing to us, merely for the purpose of saving a little 
money in appropriation bills. 

| Here the hammer fell.] 

The CHAIRMAN, The time of the gentleman has expired. 

Mr. SPRINGER. I understand the pending amendment relates 
to Turkey. Is that one of the sacred places that the gentleman from 
Ohio [Mr. GARFIELD] speaks about? 

Mr. GARFIELD. The government of Turkey controls the sacred 
places, as the gentleman will see if he will only refer to his map. 

Mr. SPRINGER. The consul-general at Constantinople cannot pro- 
tect any interest at Beyrout. 

Mr. SINGLETON. I wish to call the attention of the Committee 
of the Whole back again to the amendment proposed by the gentle- 
man from Illinois, [Mr. BRENTANO, ] which is to substitute “Greece” 
for “ Turkey;” to send a minister to Athens instead of to Constanti- 
nople. 

Let us look at the commerce and condition of that country and see 
what intercourse we have with it and what interest we can possibly 
have that would jastify our sending a minister toGreece. The King 
ot Greece, George I, was chosen by Great Britain, France, and Russia, 
and put upon the throne of Greece while he was still a minor. So 
poor were that people that they were not able to pay him a respecta- 
ble salary, and those three governments contributed £4,000 each, or 
£12,000 in all, $60,000, and gave it to him as a sort of dowry. He is 
to-day upheld on his throne by those nations. 

The annual revenues of Greece for the last year were $6,000,000. 


The gentleman from Ohio [Mr. Gar- | 


I want to say further that 1 hope this House will not strike | 


interests come under the fostering care of the | 
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The population was 1,457,000, exceedingly mixed, but cor 
of Albanians. 


A portion of them are cultivators of the soi) __ 
seamen. Only one-seventh of the territory of Greece is yy4,, 
vation. That country imports to the value of $3,000,000- i. . 
amount to $3,500,000. One-half of that commerce is wit), ( 
ain, the balance with the following countries, in this orde; 
Turkey, Austria, Italy, and Russia. The United States. 

not represented at all. It will therefore be seen that \ 
little commercial relations with that country, and wha 

have is altogether insignificant in its character. 

The exports,from that country consist of currants, olive. 
ionia. The imports are made up of manufactured goods { 
Britain. Of railroads it has seven miles, from Athens to Pi; 
have no inland trade, because they have no roads. That js 
tory of Greece. And yet the gentleman from Ilinois[ Mr. Brrx 
would tax this Government to send a minister to Greece 
suppose, on account of its reputation in the past. I hope \ 
now have a vote. 

The amendment was not agreed to. 

The Clerk read as follows: 

Yor minister resident and consul at Bolivia, $5,000 

Mr. SINGLETON. Thisisanew mission. After consultatio, 
the Secretary of State, and after gathering all the facts and st 
we could in relation to it, we believe that this mission should }y 
established. A Philadelphia company is now undertaking to | 
a railroad in that country, and a large population from tly 
States will probably go there to engage in that work. We }; 
sented, therefore, to the establishment of a mission at Boliy 
was not in the bill of last year. 

The Clerk read as follows: 


For salaries of chargés d'affaires to Portugal and to Paraguay and U: 
$5,000 each, $10,000. 

Mr. SINGLETON. In order to perfect the bill in accordan 
changes heretofore made, I move to strike out this paragrap| 
sert the following: 

For salary of chargé d'affaires to Portugal, $5,600. 


Mr. HALE. I move as an amendment to the amendment 
after the word “ Portugal” the words “ Denmark, Greece, an 
erland.” This bill proposes to abolish the position of charg 
faires to each of these countries. Heretofore the positions ha 
reduced from ministers resident to chargés d’affaires. My 
ment proposes that they shall stand as under the present 
$5,000 each. 

The amendment to the amendment was not agreed to. 

The question then recurred on the amendment of Mr. Sina: 

Mr. NEAL. I move to amend the amendment by strik 
“chargé d’affaires” and inserting “ minister resident.” I proj 
addition to the salary already named. My reason for ofie: 
amendment is simply that the position of minister resident is n 
higher in the estimation of European courts than that of chai 
@affaires. If our representative accredited to Portugal occupies t 
position of minister-resident he holds a higher place in the dip 
matic corps of that country than he does as chargé d'affaires. It is 
much pleasanter for him and much more agreeable for Ameri 
visiting that country, while there is no additional expense t 
Government. 

Mr. SINGLETON. I suppose that this amendment might be ex 
cluded on a point of order. I oppose it upon the ground that the ver 
moment we change the title of our representative and call him “mi 
ister” there will be a strike for a higher salary, and we shall | 


| annoyed here from year to year until the salary is increased. I] 


this a very good reason for not changing the title of the office. 

Mr. NEAL. In reply to the gentleman from Mississippi, I will sa 
that the salary to be paid is a matter which will be entirely within 
control of this House. If we are satisfied that a salary of $5,000 is 
sufficient for our accredited minister at the court of Portugal, the: 
no matter what knocking there may be at our doors for an inerease 
there will not be the slightest danger that this House will ever yi 
to those solicitations. If the gentleman from Mississippi would ¢ 
abroad and observe for himself he would make no opposition to t! 
amendment. 

Mr. SINGLETON. 
at all. 

Mr. NEAL. It is a matter of far more importance than g 
here may realize that our representatives abroad should 0 
position equal in rank with that of other foreign diplomatists a 
various courts of Europe. What is the result of our wit! 
the title of minister resident and designating our representat 
chargés Vaffaires? Almost every other diplomatic personag 
he represents the smallest country of Europe or the smallest 1 
of South America, outranks, without reference to salary, the 
ited representative of this Government upon all official occasio 
There is not the slightest fear that additional salary will be ask 
and if it should be we can refuse it. We ought at any rate tol 
our ministers abroad respectable in their standing if we do noth! 
eise, 

Our present representative in Portugal is one of the most 
plished men whom we have 
Government in the position he occupies, and would be 


I have no idea that that would change my 


accom- 


abroad, a man who is a credit to tou 
a credit to 














ion to which he might be appointed. It is not right that 


yosit 


, ould at the court of Portugal occupy a rank inferior to the 


ot weontative of the little republic of Costa Rica or Guatemala or | 

B via. as he does to-day. : s 
fe SINGLETON. Ido not wish to put any gentleman in the po- | 
wy of having to maintain a reputation as a minister upon a salary 

is the gentleman says, is not sufficient. 

wf NEAL. The gentleman will pardon me; I have not said that 


represt 


| 
‘is insufficient. If it is sutficient for a chargé d'affaires it is 

t for a minister resident, as the duties and obligations of the | 
i] be no greater in one capacity than in the other. 
| 

| 

| 


: Mi SINGLETt IN. The gentleman says thet we ought to make our 

matic and consular representatives abroad respectable. I think 

we had better make them respectable before we send them abroad. 

1 we select the right sort of men and send them there, they will 
shold and maintain the dignity of our country; and no gentleman 

od be afraid that the United States will suffer in the estimation of | 
‘oy other country as long as we shall have representatives abroad 
‘ os etent to discharge the duties of the stations which they are 
alled to occupy. 

Mr. HEWITT, of New York. Mr. Chairman, I wish to say a word 
n reference to this chargé d’affaires to Portugal. That chargésship 
-< filled by Mr. Moran, one of the most faithful, able, and intelligent 
r presentatives this country has ever had abroad. He wassecretary 
of legation at London during the long period of our civil war. He 
was the most efficient aid our minister there, Mr. Adams, possessed. 
His health broke down. He was sent to Portugal in order to relieve 
him from the onerous duties of his office in London. He is now a 
yroken man. He desires no increase of rank, he is satisfied with the 
present rank; but if the gentleman from Ohio wisbes to render a 
service to that eminent and useful citizen let him move to give him 
i clerk at a salary of $1,500 a year for the duties he has to perform 
and which now he has to hire done by taking this sum out of 
jis small salary. Then he will have done such a service as will be 
iy appreciated by Mr. Moran. 

| confess I was very anxious to make this amendment, but in the 
general spirit which prevailed in favor of reduction I failed todo so, 
ind I acknowledge with some humility I felt I was doing wrong not 

rge upon the committee in the strongest possible way some relief 











re 





fr] 


that is the remedy and service which this House might render. 

fhe committee divided ; and there were—ayes 98, noes 97. 

Mr. SINGLETON demanded tellers. 

Tellers were ordered; and the Chairman appointed Mr. SINGLETON 
and Mr. NEAL. 

lhe committee again divided; and the tellers reported—ayes 84, 
10€S th 

So the amendment to the amendment was disagreed to. 

Mr, SINGLETON’s amendment was then adopted. 

The Clerk read as follows: 

For the agent and consul-general at Cairo, $3,000. 

Mr. HALE. I move to strike out the word “ three” and insert the 
vord “ four.” 

We have now, Mr. Chairman, come to the consular part of this bill. 
The committee has taken twenty-six or twenty-seven consulates and 
reduced their salaries, some of them a thousand and others five hundred | 
dollarseach. Thesalaries of all these consuls, and especially in the ori- 
ental ports, as I explained the other day, are small compared with the 
salaries paid byevery othercommercial people. The salariesat present 
received do not enable our consuls at these ports to maintain such a 
condition of living, and of comfort even 1 will say, as other consuls 





second highest class allowed under the present law, and yet the 
ouunittee have reported in favor of cutting it down $1,000, that is, 
from $4,000 to $3,000. I make the amendment here because I propose | 
inthe following consulates wherever there has been a reduction to 
restore the salary to the old rate, and even while the Committee >f 
the Whole has sustained the Committee on Appropriations in refer- 
ene to the diplomatic part of this bill, I trust in this consular part 
there will be no reduction allowed, but that we will maintain the 
consular system as it is now fixed by law. 

Mr. SINGLETON. Before the committee shall put that salary to 
4,000 it would be well to look at some of the facts in connection 
with this consulate at Cairo. The salary heretofore has been $4,000, 

ontingent expenses $1,709.04, making $5,709.04. The fees collected 





at Cairo have been $226.02, leaving an unexpended balance against | 


the United States to keep up that consulate of $5,483.02. The cost 


is ju 
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the shape of clerk hire ; for he has no secretary of legation. But 


paid by other powers. Here is an eastern consulate of the highest or | Simply because few other ministers live there. 


consuls at all ports and pay something near what other people pay 
for like service. Andif the gentleman’s argument amounts to any- 
thing it either amounts to an argument in favor of abolishing the 


| consular system entirely, or else, if you regulate it by fees, you have 


to give the consuls all their fees, which in some cases would amount 
to ten, fifteen, or twenty thousand dollars. 

Mr. SINGLETON. We do not propose to make that the rule. 

Mr. ATKINS. Is there not a consular clerk at Cairo? 

Mr. SINGLETON. ‘There is. 

The question being taken on Mr. HALE’s amendment, there were— 
ayes 79, noes 101. 

So the amendment was not agreed to. 

The Clerk read the following paragraph : 

For the consuls-general at London, Paris, Havana, and Rio de Janeiro, each 
$5,000, $20,000; and the consul-general at Rio de Janeiro shall perform the duties 
of secretary of legation without additional compensation. 


Mr. MONROE. I offer the amendment which I send to the desk. 

The Clerk read as follows : 

In line 63 strike out $5,000 and insert $6,000 

And further amend the paragraph by striking out all after ‘ $20,000," in line 64, 
namely, these words: ‘‘ and the consul-general at Rio de Janeiro shall perform the 
duties of secretary of legation without additional compensation. 


Mr. MONROE. I rise, Mr. Chairman, more especially to call the 
attention of the committee to this last clause, which I propose to 
strike out, namely, the clause which makes it the duty of the consul 
at Rio de Janeiro to perform the duties of secretary of legation. I 
also offer an amendment in regard to the salary which I understand 
to be in accord with the policy of the minority of the committee. But 
I do not propose to insist upon that so much, because the policy of 
the House seems to be pretty well established in regard to it, and 
because I wish to leave it to my friend from Maine [Mr. Har] to 
say what he may desire upon that point. 

I ask the attention of my friend from Mississippi [Mr. SINGLETON } 
and of the gentlemen on the other side of the House to this very re- 
markable clause which makes it the duty of the United States consul 
at Rio to perform the service of secretary of legation for the min- 
ister there. Why, sir, it is a thing utterly impracticable. I assure 
my friend from Mississippi and the gentlemen of the Committee on 
Appropriations, from personal knowledge, that it is a thing which 
can never be done and which will never be done; and it is a thing 
which I undertake to prove to their satisfaction never ought to be 
done. 

In the first place the consul has not the time to attend to these 
duties and ought not to give his time to them. Why, sir, that is and 
will be one of the most important ports in the world for our commerce, 
whenever our business shall at all revive. The consul at Rio with his 
clerk, who also must be an experienced and industious man, finds it 
necessary to sit every business day of the year from about nine o’clock 
in the morning until four in the afternoon in his office, discharging 
the duties belonging to his consulship. He has a vast number of 
causes to hear and to try between masters and seamen. He has a great 
deal of writing to do. He hasthe municipal authorities to meet. He 
has sometimes to talk with ministers. He has constantly to receive 
his countrymen. And I affirm that the business hours of the longest 
business day observed in our cities are not one minute too much for 
an industrious and faithful consul in the port of Rio to feel, when 
the day is done, that its business is properly performed. 

The consul, then, cannot, for want of time, attempt to discharge 
the duties of secretary of legation. Besides, I assure my friend from 
Mississippi that it is impossible when geographically considered. The 
minister of the United States never lives in the city of Rio. Why? 
The summer court 
residence is at Petropolis, among the cool hills in the vicinity of Rio, 
about forty miles from that city. The foreign ministers generally 
live there. The Emperor stays there during the hot months; and the 
minister who wishes to keep up communication with the government 
of Brazil and with other ministers must live at Petropolis. It takes 
the larger part of a day to go there from Rio. Three modes of trav- 
eling must be employed. First, there are a dozen er mc re miles to be 
traveled on a steamer; then about as much more on aslhiort railway ; 
then about the same on astage up the mountains; so that it consumes 
most of the day to go there. 

Now I indorse every word that my friend frem New York says 
about the importance of the duties this officer has to discharge and 
the thoroughness and fidelity and industry with which he should 
discharge them; and Isay that it is utterly impossible that he should 
be held to this additional duty at the legation. I say to my friend 





ist that much over and above what we receive there in the way 
of lees, Our proposition is to cut it down $1,000. You can live 
cheaper there than in almost any other city on the globe and it is not 
necessary for the amount of service done there to make the salary 
"4,000. These are the facts which I lay before the House, and hope 
tue amendment will be rejected. 

Mr. HALE. The gentleman ought to see, Mr. Chairman, that the 
uestion of fees is not the important one in deciding about the serv- 
one 2 consul. The consular service overpays the cost some years 
are Important ports where we need a consul and must maintain one 
although there may not be collected in certain years but a small 
amount of fees. If we maintain this consular system we must keep 


It will be found in the regulation of our commerce there | 


from Mississippi that if he were to bring before this House a law mak- 
ing it the duty of any man who should accept a position on the Com- 
| mittee on Appropriations in this House to act in addition as private 
secretary to the Secretary of the Interior, that proposition would be 
reason itself in comparison with that which is contained in this bill. 

{Here the hammer fell. } 

Mr. COX, of Ohio, obtained the floor, and yielded his time to Mr. 
| MONROE. 

Mr. MONROE. The Department of the Interior is within a reason- 
able distance of this Capitol and the gentleman from Mississippi 
might possibly meet his committee here in the morning and then go 
up to that Department and act as Mr. Schurz’s private secretary for 

a few hours and perhaps get back here in time to vote for an adjourn- 


one 


ate ws ag a ae a se SS at 
: a ete, - 
" pone 
IT SEE Pies 






















































































































































































~ 








aie 





SSE a oe 





Gx Pie, 














1744 


CONGRESSIONAL 


There would be reason, good sense, and statesmanship in that, 
n comparison with the proposition thrust into this bill that the con 
ul-general at one of the first commercial ports of the world, and the 
which we as a nation obtain, shall as private 
ecretary to the minister there 
Now, Mr. Chairman, that is not the 
the gentleman from Mississippi himself. It is not the poli 
© majority on this floor, as I have heard it expre by them. 
t desire to make the 
I have heard, and have I have heart 
other side of the House heard gentle 
that what the commerce and business of y wants, 
that we y that 
iging to them are properly d But now you 
of the first ports of the rid, with which our trade 
8 $20,000,000 a ye make the consul-general of the United 
minister’s clerk 


you we 


trade ol desire to act 


true jp y; it is not the pe 


seal 


dey ndene 
e a that 
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mnsulates mere 
: 
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approved ¢ 
on this subject have 
the countr 


must strengthen our consulates and sec 


Nsuls; 
belor charged 
ole 
ar, t« 


find that 
and subject to his call, to go forty miles 
vel requested to do so, you would dis- 
that the far as you could attend to 
would be reduced to a very small compass. Ob, no! that is 
of the Government, and never has been the policy of 
rnment, to make these consulates abroad at the great cities 
of the world mere appendages to the legations. 

Chere are certain political questions on which our consuls are in- 
tructed to consult the minister; but as regards the regulation of the 
commerce of the country abroad, the care and protection of its sea- 
men, and the protection of its revenues, the consul is an independent 
oflicer, He does not report to his minister; he reports to the Depart- 
ment of State; he reports to the Secretary of the Treasury. He is 
responsible only to his Government at home on all these questions. 

It is not sound policy, now that our commercial interests ought to 
and when they are crying out for protection and devel- 
it is not sound policy to take our commercial agent at one 
of the first ports of the continent and make him the clerk of the lega- 
tior It is, in my judgment, a very great error, and I confess I was 

rprised to find it in the bill. I can understand the desire of the 
gentlemen opposite for reduction of expenses and for economy. I 
have a good deal of sympathy with those views, and I will vote with 
them whenever I can, but when they wish to make a first-class consul 
at a great metropolitan port a minister’s clerk, that is a thing which 
I do not understand; and I give notice that if this provision ever 
becomes a law it will never be carried into practice. 

{ Here the hammer fell. ] 

Mr. HEWITT, of New York. The gentleman from Ohio [Mr. Mon- 
ROE] knows better than any man in this country the duties which 
devolve upon the consul at Rio, and he has not overstated them. I 
wish to relieve the Committee on Appropriations from any responsi- 
bility in regard to this proposed amendment of the law, for I myself 
suggested it. 

| would say now that Iam so far convinced by the statement of 
the gentleman from Ohio as to the impropriety of making the consul- 
general at that port the secretary of Jegation that, so far as I am 
concerned, if the Committee on Appropriations will consent to it, I 
will accept the amendment to strike out that provision. 

Having done this with perfect frankness and in recognition of the 
superior knowledge and forcible manner with which the gentleman 
from Ohio has presented the case, I beg to state to the House the rea- 
sons Why I recommended this amendment. 

The secretary of legation at Rio has nothing whatever to do. For 
that statement I have the authority of the late secretary of legation 
himself, who is here in the city of Washington; therefore any provis- 
ion for such a secretary is left out in the bill; but it occurred to me 
that there might be an occasion when the American minister to Brazil 
would have leave of absence and it would be necessary to have some- 
body in temporary charge of the legation. I know that the consul 
is often put in that position, and it occurred to me that by making 
the consul at Rio secretary of legation he would be able to take the 
place as a matter of course, and it was for that purpose, and no other, 
that the provision was introduced into the bill 

If, as the gentleman from Ohio [Mr. MONROE] says, there would be 
such a complication of duty as that the commercial interests of the 
country would have to be neglected, in that contingency I will prompt 
ly and frankly assent to that portion of hisamendment. At the same 
time | adhere to my proposition that no provision should be made for a 
secretary of legation at Rio, because the late secretary of legation 
who has just returned to Washington and who is in high standing with 
the State Department, informs me that there are no services for such 
an officer to render at that place. 

Mr. SINGLETON. I have no desire to do anything that may be 
wrong in this matter. The gentleman from Ohio [Mr. MONROE] has 
convinced me that it would be impracticable to carry out the provis 
ions of the bill as here proposed. If no objection is made to it I will 
accept his amendment 

Mr. MONROE. Iam very much obliged to the gentleman from Mis- 
S188! pi 

Mr. HEWITT, of New York. The amendment as to the secretary of 
legation; not the amendment increasing the salary. 
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Mr. SINGLETON, That is what I mean. 

Mr. WARD. The bill as reported from the committex 
the American consul at Rio Janeiro, in Brazil, the additi 
secretary of legation to the American minister. 

mpracticable, and virtually impossible. The consu]’s sphen 
sat the port otf Rio, by the sea, while the minister is att 
, irt, which, for the greater part of the year, is he 
lis, forty distant from the seaboard. The consu] s} 
constant attendance his post daily, almost hourly > and 
be as feasibl to expect from the British consul at Baltin 
delphia a proper discharge of his duties and at the same ti; 
his attendance as secretary to Sir Edward Thornton at Wa 
I doubt whether Philacelphia is not more accessible to t] 
Rio is to Petropolis, through our better means of commu 

Mr. Chairman, the American consular and diplomatic « 
with Brazil should be most complete, liberal, and efficient 
As a matter of national pride and reciprocity, Brazil des 
No other foreign nation, through its ruler, bas extended { 
in such hearty accord the warm right hand of friendship, j 
substantial proots of earnestness, and the hearty desire 
commercial intercourse. A week ago I stood with Council 
the Brazilian minister, in the ship-yard at Chester, and wi 
launch of the American steamship City of Rio, the pion 
line— brought thus far through the efforts of Dom Pedro 
the experiment is to be attempted of giving America an e 
ing with other nations in trade with Brazil; an enterp: 
met in a corresponding spirit by this Government, throug! 
gress, will be lifted ont of the vale of experiment into.a v1 
lasting success, reflecting renown and material prosperi! 
nations. 

And, Mr. Chairman, amid the stirring scenes of that ' 
spectacle, which betokened the dawning of a new era of co: 
grandeur, Councilor Borges gave public expression to the 
that the greatest gratification to him was derived from the ret 
that it gave promise of closer, more friendly and permanent 
between his own country and the American Republic. 
sponse to these greetings of good-will shall not be by cri; 
only instrumentalities through which these relations can bi 
and made effective. 

But, Mr. Chairman, if the patriotic view is not sufficient 
examine the money-making aspect of the question. Brazi 
a most profitable field to be worked up by the consular 
Rio Janeiro. That empire has a population of over twelv« 
people, with no manufactures, and America can supply the 
every manufactured article they need, whereas we did send t 
year in exports only $7,499,118. Brazil has a foreign co: 
$200,000,000, and a coasting trade of $50,000,000, and of | 
America secures less than $50,000,000. Where, I ask, is ther 
prize presented to be secured, not alone by the means of ad 
carrying facilities but by the additional aid of our efficient « 
service, to discover and divert this trade into the channels w! 
will bring it to our shores. Again, the existing commerce 
to bring almost every part of the United States in direct interest 
Brazil. I will allude to the single item of the coffee trade as: 
plitying this view. From a table procured by me from Kirby «& | 
coffee-brokers at Baltimore, I find thgt the imports of coffee int 
United States from Brazil during th last ten years aggregat: 
one million to two millions of bags each year; the largest impor 
tion being in 1875, of 2,104,859 bags, and the smallest in 1*0- 
1,173,434 bags; and these were distributed among the cities of Ba 
more, New York, New Orleans, Mobile, Savannah, C! 
veston, Philadelphia, Richmond, and Boston. 

Again, I ask whether American merchants engaged in a 
this magnitude with Brazil are not entitled to have mainta 
its principal port a consular service in such condition to exten 
attention and watchful care over their commercial interests 
consul, liable to be called forty miles distant at the will of h 
rior officer properly perform such duty ? 

Mr. Chairman, there is one other consideration. The prope! 
tection of the rights of American citizens forbids thischange. W 
a few months past the contract for the construction of a ra 
Brazil, awarded by the Emperor to Pennsylvanians, has cart 
that empire hundreds of our own countrymen; and many 
would have already reached it but for the wreck of the 
Metropolis. Others will follow, and this new enterprise w 
artisans, laborers, merchants, and soon an American populat 
be found there. Among a strange people their persons and pr 
must be protected, and their rights adjudicated under, to t 
known laws, administered in a strange language, themselves 0! 
humbler classes, they will need, and they ought to have, | 
ample safeguards. I want to see my fellow-citizen ia Brazil, 0! 
ever class, feel that the flag of his Government floats over ! 
his safety ; that its strong arm is around him, and that its repres: 
tive is ever present, with the ability, the power, and the mi 
give him information at all times, and afford him the fulles 
of protection in his need. ! 
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bill, and I appeal to the committee to make the change in th: 
indicated. 

The question recurred upon the amendment of Mr. Monro! 
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was to strike out “ $5,000” and insert ‘$6,000 ;” and also to strike out 
the last clause of the paragraph, as follows: 


And the consul-general at Rio de Janeiro shall perform the duties of secretary 
of legation without additional compensation. 


Mr. ATKINS. I call for a division of the question on the amend- 
oh CHAIRMAN. The question will be first taken upon the por- 
tion of the amendment increasing the amount of salaries. 

The amendment was not agreed to. ee 

The question was then taken upon striking out the last clause of 
the paragraph ; and it was agreed to. f 

The Clerk resumed the reading of the bill, and read the following: 
For the consuls-general at Vienna, Frankfort, Rome, and Constantinople, each 
» 500, $10,000. 


Mr. HEWITT, of New York. I move to strike out the last word of 
the paragraph just read, for the purpose of saying that in the course 
of the debate last Monday I had occasion to allude to the appoint- 
ment of consul at Frankfort. I did not impugn his character or 
qualifications; I merely said that it was a personal appointment, he 
being the late private secretary of the President of the United States. 
] was interrupted by the gentleman from Ohio, [Mr. JonEs,] who 
defended the consul, not against anything which I had said, and said | 
that he was a man fit to be appointed, which I fully believed. I in- | 
quired of him whether Mr. Lee spoke the German language, and he 
replied that he did. I have this morning received a letter from Cyrus 
W. Field in regard to this matter, and I ask the Clerk to read it. 
The Clerk read as follows: 

Rices Hovusr, WAsHIncton, March 13, 1878. 


Dean Mu. Hewitt: Referring to our conversation of this morning, I would state 
that in August last I called on Mr. Lee, consul-general at Frankfort, and spent 
some time with him in his office, and that during my visit he said that he did not 
speak German, but that his wife did a little. - 

Mr. Murphy, late consul-general at Frankfort, is now or was a few wecks since 
in New York,and if you write him he will inform you how he has acted as inter- 
preter for Mr. Lee. , 

Very truly, your friend, 


s 
‘ 


CYRUS W. FIELD. 
Hon. A. S. Hewitt, 
Member of Congress. 


Mr. JONES, of Ohio. I wish to oppose the informal amendment 
for the purpose of saying that when the question came up in regard to 
Captain Lee I answered the gentleman from New York [Mr. HEwitt} 
instantaneously, and I do not desire now to modify my answer except 
to state; I had knowledge of the extent to which Captain Lee had | 
given attention to the German language and to German literature. 
He translated German readily into English and English into Ger- 
man before he left this country. I had further knowledge of the fact 
that his wife, (as is stated in the letter just read,) speaks German and 
did speak it before she left this country. I knew that Captain Lee 
had studied the German language and had given it attention as a mat- 
ter of culture since leaving college. 

I had knowledge of the further fact, that while the question of his 
confirmation was pending, inquiry was made as to whether he could 
speak the German language, and it was brought to the attention of 
his friends here that he translated it readily, that he could translate 
his own dispatches and could interpret for himself. In addition to 
that it was brought to my knowledge that a letter written by a Ger- 
man in Frankfort, spoke of being agreeably surprised when calling 
upon the consul and his lady to find that they could speak German. 

With that knowledge, I made the response I did to the inquiry of 
the gentleman from New York, [Mr. Hewirtt.] I notice this fact in 
regard to the letter just read, that the interview there referred to 
took place eight months ago, and at that time Captain Lee may have 
made the response attributed to him. He is a very modest man and 
would understate rather than overstate his acquirements. He is a 
scholarly gentleman and would not parade his attainments or the 
attainments of his excellent and accomplished wife. 

Being a classical scholar as he is and a student, and having a famil- 
iar knowledge of the German language so that he could read and 
translate it, any gentleman will understand that he could very read- 
ily acquire the ability to speak it since the interview referred to in 
the letter read, which it seems was nearly a year ago. My answer | 
was that he can speak the language, that is, speak the language now ; 
and it may very probably have been that eight months ago, in his | 
modest way, he would state that he did not speak it. Whether he 
gave the gentleman who writes the letter any account of his attain- 
ments in the direction of acquiring the language is not stated. I do 
not think the gentleman from New York [Mr. Hewitt] wished to do 
my friend any injustice, and I have no desire to overstate his accom- 
plishments, but the letter which has been read, taken by itself, cer- 
tainly does him injustice, and indicates that an effort has been made 
to depreciate his merits. I am satisfied the gentleman from New | 
York would not depreciate knowingly the qualifications of Captain 

e. 


Mr. HEWITT, of New York. Not the slightest. 

Mr. JONES, of Ohio. If I had had an o portunity to speak with | 
my friend, I would have given him some aowiolee of his attain- | 
ments that he might not have criticised him unjustly. 

Mr. HEWITT, of New York. I did not criticise Captain Lee: I 
did not utter a word in derogation of him; I did not say that he did 
hot speak German. I simply asked the gentleman from Ohio whether 
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he did speak German. I received the gentleman’s reply, and I have 
since received this note. That is all the knowledge I have on. the 
subject. 

Mr. JONES, of Ohio. Of course I do not wish to prolong the con- 
troversy as to whether the gentleman depreciated Captain Lee im- 
properly or not. I think that the letter just read at the desk detail- 
ing a casual conversation which occurred eight months ago does not 
justify any one in representing Captain Lee to the country as a 
gentleman who has no knowledge of the German language, no ac- 
quaintance with German literature. Te draw any such conclusion is 
in my view to do him great injustice. 

Webster once said that if he had none of the spirit which lifts 
mortals to the skies he was thankful that he did not possess the spirit 
that would drag angelsdown. While I free the gentleman from New 
York from the charge, I think there has been an effort to misrepre- 
sent the acquirements of Captain Lee. There are twoclasses of men 
in the world. One class is represented by the giants in the romance 
who take pleasure in contemplating the skeletons of men whose 
bones they have crushed. Another class is represented by the ancient 
orator, Pliny, who never would take a fee for advocating any person's 
cause, but would always make it a condition that his client should 
retain also some deserving young man—not that he (Pliny) needed 
his assistance, but that he might have the pleasure of introducing 
him to his profession and putting him on the road toeminence. Cap- 
tain Lee has been pursued by detractors who have been clamorous for 
position and anxious to make a pcint against the President ; but his 
appointment is most creditable to the administration, and I do not 
hesitate to reaffirm that any generous or just man who has knowledge 
of him, of his scholarship, bis culture, his capacity, his integrity, his 
attainments, and his instincts of gentility, will agree that he is fully 
competent to sustain the honor of this country, not only at Frank- 
fort but in any position to which he may be assigned. 

Mr. KEIFER. Mr. Chairman, this seems to me a good time to say 
a word in the interest and on behalf of some other distinguished gen- 
tlemen from Ohio who have been assailed, in my opinion unnecessa- 
rily. I wish, however, in the first place to indorse, from a very good 


| opportunity to know the truth, what has been said to-day and on a 


former occasion by my colleague [Mr. JONES] in favor of Colonel 
Alfred E. Lee. It does seem to me that because Colonel Lee hap- 
pened to accept the position of private secretary to Mr. Hayes when 
governor of Ohio, he should not be excluded from taking a position 
which he is well qualified to fill in a foreign country. 

Mr. TOWNSEND, of New York. He belongs to the wrong family 
of Lees. [Langhter.] 

Mr. KEIFER. Mr. Chairman, I was a little astonished to hear the 
distinguished member from New York [Mr. Hewitt] say that he 
knew nothing or heard nothing of General Comly, of Ohio, now min- 
ister to the Sandwich Islands. Why, sir, General Comly has been a 
distinguished man, not only as a soldier but as a civilian; and he has 
stood at the head of his profession as a journalist. 

Mr. FINLEY. He was the editor of a paper and the first person 
to suggest Mr. Hayes for the Presidency. 

Mr. KEIFER. I do not wish to be interrupted on this occasion, as 
I have a very few minutes. General Comly would do honor to this 
country anywhere. The present occupant of the chair [Mr. Cox, of 
New York] knows him. He is known very well all over this coun- 
try; and it seems to me that the gentleman from New York did not 
do himself justice when he said he did not know him. Because he 
edited a paper at the capital of the State of Ohio, it does not follow 
that he is incompetent to fill such a position as he now holds. I 
might dwell farther upon General Comly, who is a man of head and 
heart, but I have not the time. 

General Noyes is also assailed as though he were distinguished for 
but one thing on earth, and that the fact that he stood upon the ros- 
trum in the national republican convention at Cincinnati in 1876and 


| nominated Rutherford B. Hayes for President. I wish to remind the 


gentleman from New York that Governor Noyes was a graduate of 
Dartmouth College. He was a distinguished lawyer in the Queen 
City of the West. He entered the Army early in the beginning of 
the late war. He staid there, go'ng through the campaigns of Mis- 


| souri dlown to the capture of Island No. 10. He came over and was 
| in the movement upon the capture of Corinth, Mississippi. He was 


in the battle of Iuka, under General Rosecrans. He was in the At- 
lanta campaign; and in celebrating the 4th of July, 1864, at Resaca, 


| he lost a leg, suffering from the injury two amputations. He has since 


held the position of city solicitor of Cincinnati with great credit. He 
has presided as judge in that city; and certainly it is not to his dis- 
honor that he was governor of Ohio. He has been distinguished as 
a scholar, and he has taken great interest in all public affairs in this 
country. When he was appointed minister to the court of France, 
he was worthy of the position; for there is not a blot or astain upon 
his record anywhere, his revilers to the contrary notwithstanding. 
He needs no defense; but when I hear him assailed on this tloor by 
the member from Mississippi, [Mr. SINGLETON, ] who has charge of 
this bill, and by two distinguished members from the State of Now 
York, (Mr. Hewitt and Mr.Cox,]I think it quite proper that I should 
say a single word in his behalf. 

Mr. HEWITT, of New York. My friend from Ohio has now given 
us @ very proper and accurate account of the services of Goyernor 
Noyes, The error jnto which he has fallen is in supposing I assailed 
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wr Noyes in any particular. I ask the gentleman to examine 
remarks when he goes home and he will find I used no word 
derogatory to Governor Noyes. My criticism in his case, as in the 
case of General Comly and the case of Mr. Lee, was simply they were 
the personal friends of the President and were appointed on personal 
grounds, and that was the thing which the President in his inaugural 
address and elsewhere said he would not do—make appointments 
of personal friends. I have said nothing in derogation of the quali- 
fications of these gentlemen. I was so ignorant as not to know of 
the existence of General Comly until he was appointed minister to 
the Sandwich Islands. I knew nothing of his record bat what I 
found in the Ohio journals. My criticism was on an entirely different 
account, and I commend to the gentleman to answer the criticism I 
made and not something I did not say. 

Mr. KEIFER. I suppose, perhaps, Mr. Chairman, the severest thing 
which the gentleman from New York could have said of General 
Comly was that he did not know him. 

Mr. ILEWITT, of New York. No, sir; nosuch thing was intended. 

Mr. KEIFER. I did not understand him in any other sense than 
that he wassuch an insignificant man, that he had such a poor record 
that he was beneath the observation of the gentleman from New York. 
In the gentleman’s speech, after his reference, he then goes on to say: 

We now come to another class of appointments, and they are the respectable ones. 

Who are the others? Those who are not respectable was the under- 
standing. I know noother way of construing this language, and there- 
fore I felt it was my duty to offer a word ot defense. 

Mr. HEWITT, of New York. Allow me a word there. I intended 
no such antithesis as the gentleman supposes. The first class were 
personal appointments and the second class were the appointments 
made on the ground of respectability and withont regard to party. 
If he will follow the language he will see that this was not a party 
appointment, that these were not made on party grounds, and there 
was not intended to be such an antithesis. If that is an inference to 
be drawn from it, I wish to correct it promptly. 

Mr. KEIFER. The gentleman is entitled to make his own correc- 
tion and to state what he intended. I was bound at the time to take 
notice of it and to give it the construction which seemed to be proper. 


Of course I accept the explanation that nothing of the kind was 
intended. 


Mr. BLACKBURN. I desire to say but one word. 

Mr. JONES, of Ohio. I wish to ask my friend a question. I desire 
to ask my friend from New York whether in his judgment, if the 
President desired to get a suitable man fora position, and had per- 
sonal knowledge among his friends in Ohio of such a man as Mr. 
Sherman, Secretary of the Treasury, or other men, if he had per- 


my 


sonal knowledge they were well qualified for public place, whether | 


that is a reason why he should rot appoint them ? 

Mr. HEWITT, of New York. I will answer my friend by saying 
the President of the United States occupies a position so high that 
when he makes a declaration to the people of the country he should 
stand by it without regard to any personal ties or any consideration 
of what he owes to the State of Obio. I say that when he put Cap- 
tain Lee in as consul-general at Frankfort he neglected to appoint 
men who had been long in the service, and who were waiting for 
promotion; and I can name the men who had applied for that con- 
sulate, and whose record in the State Department is so good that I 
had been informed they were fit for any promotion which could be 
accorded to them. My criticism was, instead of carryirg out his 
civil-service declarations, instead of promoting the men who had 
been long and faithful in the public service, he took his private per- 
sonal friends and gave them appointments when he had Seslenel on 
all occasions, public and private, he would not make any appoint- 
ments of a personal character. 

Mr. JONES, of Ohio. One word more. 
question. 

Mr. BLACKBURN. 

The CHAIRMAN. 
Kentucky. 

Mr. BLACKBURN. Mr. Chairman, I desire to say—and I will only 
detain the House a moment—that there are some of uson this side who 
in sympathy at least are with the gentleman from Ohio, and I pro- 
test that he shall not conclude this side of the House is actuated by 
any spirit which makes it necessary for him to defend the right of 


an Ohio citizen to an appointment at the hands of the President. I 
insist -—— 


Mr. KEIFER rose. 

Mr. BLACKBURN. The gentleman will not complain by the time 
Iam done. Iinsist the State for which he speaks ought to be fairly 
considered by this House. She has not received justice at the hands 
of the country generally; she stands here with a pauperized and 
limitless list of applicants for offices, and justly complaining of the 
wrong which has been done her in the distribution of offices. 

It is true, I believe, that she has the President of the United States 
to-day under a title that is not patented. She furnishes the General 
of the Army and the Lieutenant-General of the Army. She has the 
Chief-Justice of the United States Supreme Court. She has the min- 
ister to the court of France. She has an associate justice upon the 
supreme bench. She has the gentleman who is charged with the 
functions and duties for which the American people hold he is illy- 
fitted, in the person of the present Secretary ef the Treasury. She 


I wish to ask one further 


I do not yield the floor. 
The Chair has recognized the gentleman from 
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had a minister appointed who was not able to speak the languavge os 
the people to whose court he was accredited. But with al] th). w,, 
is left yet at a grievous disadvantage, for it is said that ther hay 
been a half dozen clerks appointed toservice from other States. 4 

I claim and I want the country to remember that it was not that aids 
of the House that recognized the outrage done to the State of Oy; 
and demanded that justice should be accorded to her. It was reserve 1 
to a democrat to assert her outraged rights. It was reserved to tho 
gentleman from Ohio, [Mr. SouTHARD, } who sits on this side of ¢), 
Chamber, to propose a constitutional amendment providing for thy. 
Presidents, because Ohio was not content to furnish one. [Great 
laughter. } 

Now, Mr. Chairman, if my judgment does not support the positio 
taken by my friend from Ohio, I simply desired to trench upon tly 
patience of the House to protest that he and his State and its wo; 
citizens do have my profoundest sympathies. [Lanughter. } 

Mr. KEIFER. I am glad that my friend from Kentucky [Mr 
BLACKBURN ] enters a disclaimer for his side of the Hou-e—a gentle. 
man beside me suggests river, but I say House—in relation to these 
Ohio appointments. But my friend seems to speak somewhat jroyi- 
cally when he comes to talk upon the subject. (Laughter.} He js 
evidently not in earnest. He would not have the country to believe 
that he was candid, and therefore I do not credit him with being 
candid now. 

The gentleman starts off by saying that Ohio has a General of the 
Army. I have heard so much from that side of the House about civyi)- 
service reform that I am not a little astonished to hear that remark 
made. It may not be civil-service which made Genera! Sherman the 
General of the Army, but it was military service, There was compet}- 
tive examination forthat appointment. [Applause.] It was competi 
tive examination with those who were in the Union and fighting for 
it; it was competitive examination with those who were trying to vet 
out of the Union and fighting against it which made Sherman, the 
son of Ohio, whom we are proud to honor, General of the Army. | 
may take another instance. We are told that we have a Lieut>nant 
General, (Sheridan.) I know he too was born in Ohio in an humble 
station of life. I believe he nsed to be connected with the most hum- 
ble people of our country. But he went into the competitive exam 
ination also, and he kept on in his examination, stopping nowhere, 
standing behind no person, except it be General Grant and General 
Sherman, until he became by this same kind of competitive examina- 
tion the Lieutenant-General of the Army, a position which General 
Sheridan has well earned and fills well. And if there be any person 
on this floor who thinks he did not fairly earn his place, then I do not 
think such a person fought for the Union. Now let me say one word 
further. We have a President from Ohio, and the people of the United 
States are responsible forthat. [Criesof“ No!” “No!” And laughter 
from the democratic —s And let me say, Mr. Chairman, I heard, with 
some pleasure the other day, the distinguished gentleman from New 
York [ Mr. Hewitt] say he had a perfect title. 

Mr. BLACKBURN. Will the gentleman answer a question for me? 

Mr. KEIFER. I will try to do so. 

Mr. BLACKBURN. Did the President, the present Executive of the 
United States, succeed to his office by means of a competitive exam- 
ination, like those other Ohio men? 

Mr. KEIFER. Yes, undoubtedly. Mr. Chairman, I would be glad 
to answer that in the same way, if you gave me time. I know trom 
personal knowledge how he acquired his high-standing, not only asa 
civilian, but asa soldier. He, too, did his duty in the field, trying to 
uphold its flag and preserve the integrity of his country. I should 
be glad to speak further of the President, and of the distinguished 
men of Ohio to whom reference has been made. 

{ Here the hammer fell. } 

‘Ths pro forma amendment was withdrawn. 

Mr. DUNNELL. I offer the amendment which I send to the desk. 

The Clerk read as follows: 

In line 75 strike out $2,500 and insert $3,000. 


Mr. DUNNELL. Mr. Chairman, I notice by an executive document 
ef 1858, which I bold in my hand, that the salary of the consul at 
Constantinople ine 1857 was $3,000; and also that the salary of the 
consul at Frankfort was $3,000. I make this amendment in good 
faith, and in part also in order to call attention to the fees that were 
received in 1557 at some of the more important consulates, and draw 
a few comparisons between those received in that year and the year 
1877. 

The gentleman from California [Mr. LUTTRELL] this morning found 
fault with the returns of the consuls in 1877 because it appeared there 
were no returns from a small number of them. I had a curiosity to 
look at the returns of the consuls in 1858 when the American tonuage 
was upward of five millions of tons, while now it isa little more than 
four millions ; when American shipping must have found its way ( 
these consular ports very much more freely than during 1°77. I wish 
the gentleman from California would note one or two very significant 
facts which I have discovered in this connection, and which may be 
found in the executive document to which I have referred. 

I will take, for instance, the consulate at Havre. Under the dem- 
ocratic administration of Mr. Buchanan, the consul at Havre rece!y ed 
$5,000. It is now proposed in this bill that he shall receive a sala y 
of $3,000. This is the salary he received in 1877. Take, again, U' 
consulate at Lyons. The fees returned by the consul at Lyous \4 
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1257 amounted to $907, while ihe fees returned by the consul in 1877 
amounted to $8,947.00. al . ; 
] now ask attention to the consulate at Paris. The consul there is 
pow allowed a salary of $3,000. Under the administration of Presi- 
't Buchanan he was allowed a salary of $6,092.16. The fees re- 


adel 


turned by the consul at Paris in 1577 amounted to $39,622.50, while | 


under the administration of Mr. Bucbanan, the fees returned by the 
consul at Paris were only $4,148.¢5, not enough to pay his salary, as 
tbe gentleman from lowa [Mr. PRICE] sitting beside me suggests. 


Mr. Buchanan’s administration, received a salary of $3,000. It is pro- 
posed now to make the salary §2,£00. During the last year the fees 
returned from that port amounted to $2,551, while under Mr. Buchan- 
an’s administration only $518 were returned as fees. 


amounted to $1,575.17, while the fees 1eturned last year amounted to 
934 65. 


Now, take Dundee. The fees returned in 1877 amounted to $6,523.11, | a speech, and 1 donot object to that. But Idid not make any attack 
while under Mr. Buchanan’s administration they only amounted to | 


$1,132. 
{Ilere the hammer fell.) 
Mr. CLAFLIN obtained the floor and yielded his time to Mr. Dun- 


NELL. 
Mr. DUNNELL. Take the consulate at Glasgow. The fees in 1857 


amounted to $2,410, while the fees returned in 1577 amounted to | 


$10,458.04. 
Take Hong-Kong, and if the gentleman from California [Mr. Lut- 


TRELL] were now anywhere within the sound of my voice he would | order not to impede its progress. I say to the gentleman that not 


come to the front, for anything that touches China brings that gen- 
tleman to his feet. The fees returned from the consul at Hong-Kong 
in 1857 amounted to $4,509.96, while in 1877 they amounted to 


$12,756.72. 





VA 


I am glad also to be able to say here that of all the Americans who 
have crossed the sea and entered Europe by way of Liverpool, the 
universal testimony comes back bearing witness to the urbanity, the 


| efliciency, and the integrity of the consul-general at that place. I 


need not tell any man who ever knew him that no improper fee will 
ever soil his palm or line his pocket; but, as the affairs of that con- 


| sulate were employed to illustrate an adverse criticism upon the sys- 


tem itself, I have procured from the Fifth Auditor’s Office a state- 


Y | ment of the receipts and expenditures at the Liverpool consulate and 
Take the consulate at Frankfort. The consul at that point, under | 


all the correspondence pertaining thereto. I will not detain the 
House to read them, but will insert them in the Recorp by permis- 
sion of the House as a part of my remarks. ; 

The table which I bold in my hand shows that in four years, from 


. | Ic73 to 1677, the receipts accounted for to the Treasury Department 
Take the consulate at Hamburg. The fees returned at it in 1858 | 


from that consulate were in excess of expenditures $19,080.06. 
Mr. SINGLETON. I wish simply to say that I did not attack the 
consul at Liverpool at all. I suppose the gentleman wanted to make 


on the consul at Liverpool. On the contrary I said that he was the 
only one of the consuls named in the letter which 1 read the other 
day who had made any return of fees received for the shipping and 
discharge of seamen. I will only state that the salary and emolu- 


| ments of the consul at Liverpool are $5,000, the contingent expenses 


about $6,000, and clerk hire about $2,500. 

Mr. WILLIAMS, of Wisconsin. I do not know what the gentle- 
man means by insinuating that I wish to make aspeech. I have 
given up twenty minutes which were allowed me on this bill in 


| only did I receive the impression from his reply, when told that con- 


suls did not retain their shipping fee for their “personal use,” ‘to 


| what use is it then applied,” as referring to the consul himself, but 


Take Kingston. “In 1857 the fees amounted to $1,032.89, while in | 


1x77 they amounted to $3,529.43. 

Now, Mr. Chairman, I ask the attention of the committee to the 
consulate at London in 1857, under the democratic administration of 
Mr. Buchanan, when the gentleman from California says the Govy- 
ernment was run not only honestly but economically, there were no 


two other gentlemen on this floor who have applied for information 
at the Fifth Auditor’s Office received the same impression. 
Mr. SINGLETON. My dearsir, gentlemen both on your side of the 


| House and on this side of the House, notably Mr. Hewitt, came to 


fees at all returned from that consulate, while last year the consul at | 
London returned fees amounting to $36,990.67. Now the fees should | 


have been much larger in 1857 than in 1877. 


Take the port of Liverpool. In 1857 the fees returned amounted to 


$11,169.71, while in 1877 the fees returned were $42,172.67. 
Now take Manchester. The fees returned in 1857 amounted to 
$313.80, while the fees returned in 1877 amounted to $14,885.50. 


luke Bordeaux. The fees received in 1857 were $2,157.73, but in 


1577 they were $7,001.80. 


The fees received by the consul at Melbourne in 1857 were $1,597.99, | 


but in 1877 they were $2,320.41. 

Take Aspinwall. The fees in 1857 were $1,995.42, while in 1877 they 
were $3,465.32, 

Take one more case, that of Honolulu. The fees returned in 1257 
amounted to $2,847.96, while in 1877 the fees returned amounted to 
$4,356.75, and all this increase, as the gentleman from New York [ Mr. 
LAPHAM] near me suggests, has occurred during what has been de- 
nominated the bad administration of the republican party. 

The comparison which I have now made could be extended, but I 
am aware that cruelty is a punishable offense. 

A word more and I will close. In executive document, second 
session, Thirty-fifth Congress, from which I now read, there is a sum- 
mary in relation to the consular system which shows that the total 


amount of salaries paid to our consuls in 1857 at one hundred and | 
thirty-three of the principal ports of the world amounted to$251,544.94, 


while the total amount of fees returned amounted to $110,202.89. This 
shows the cost of the consular system in 1457. Now, what is the 
showing under our present system? The fees returned last year, 
aml the gentleman from California [Mr. LUTTRELL] says they were 


not complete, amounted to $603,797.78, while the cost of the service | 


was abeut $370,000, giving us $23°,797.78 net profit from our consular 


the fees returned amounted to. 
{Here the hammer fell. 
Mr. SINGLETON. I ask for a vote. 
The question was taken on the amendment, and it was not agreed to. 
The Clerk resumed the reading of the bill, and read as follows : 


For the consul at Liverpool, $6,000. 


Mr. WILLIAMS, of Wisconsin. I move to strike out the last word | 


of that clause, and I simply do it for the purpose of saying that I 
understood the gentleman from Mississippi [ Mr. SINGLETON ]in charge 


of this bill to indulge yesterday in some criticism upon the consul at | 


Liverpool ; but he kindly informs me to-day that he intended his re- 
marks simply as a criticism upon the consular system generally, and 
not as an attack upon the consul himself. I cheerfully accept that, 
and will now only say that the consul at Liverpool is the gallant one- 
armed ex-governor of our State, General Fairchild. I think I indulge 
in no extravagance of language when IJ say that he is the favorite of 


our people. that he was one of the most eflicient governors our young | 


Commonwealth ever had, that his character is untarnished and his 
integrity unimpugned. 





me and said that I was right the other day in my statements. 
Mr. WILLIAMS, of Wisconsin. I withdraw the pro forma amend- 
ment and will let the documents themselves answer : 


TREASURY DEPARTMENT, Firtn Auprror's Orrice, 
Washington, March 13, 1878. 
Sir: In accordance with the request in your letter of yesterday, I herewith in 
close a tabulated statement of the receipts and disbursements for shipping and dis 
charging seamen since 172, together with copies of the correspondence on file in 
this office relative to this subject at the consulate at Liverpool, England. 
Iam, yours, respectfully, 
J. B. MANN, 


Acting Auditor. 
Hon. C. G. WrittamMs, M. C 


House of Representatives. 


|" Statement showing the receipts for shipping and discharging seamen, and 


the erpenditures in discharging the duties imposed by the shipping laws, 
at the United States consulate at Liverpool during the incumbency of 
Lucius Fairchild, consul, exhibited by fiscal years, to June 30, 1877. 


| Receipts Expenses, 


From December 13, 1872, to June 30, 1873 , , 403 00 $1, 275 02 
From July 1, 1873, to June 30, 1874 ..... hon 544 00 3,372 92 
From July 1, 1¢74, to June 30, 1875 oc aon 291 00 3, 000 LO 
From July 1, 1875, to June 30, 1876 413 50 3, 000 00 
From July 1, 1876, to June 30, 1877 nbagerneeengnee 016 5O 3, 000 00 


13, 647 04 


The excess of receipts over expenditures of $19,020.06 has been duly accounted 
for to the United States Government. 
EXECUTIVE MANSION 
Washington, May 24, 1873. 
Under the authority zranted by section 16 of the act of Congress approved Au 


7 | gust 18, 1856, the following special tariff of fees tc be collected at the consulate of 
service ; whereas, as I have said, in 1857 it cost $140,742.05 more than | 


the United St.tes at Liveipool for the engagement and discharge of seamen is 

hereby prescribed, namely : : 

1. On engaging crew, for each member of the crew, (excepting apprentices)... $2 00 

2. On discharging crew, for each member of the crew discharged 50 

The same tariff may be extended to such other consulates as the interest of the 

consular service may from time to time seem to the Secretary of State to require. 
U. 8S. GRANT. 


No. 37.] DEPARTMENT OF STATE, 
Washington, May 24, 1873. 
Sm: The Department has had under consideration the subject of fees to be col- 


| lected by United States consular ofticers for the shipping andidiscbarging of seamen, 


adverted toin your dispatch (No. 35) of the 2+th of March last, and more specitically 
resented in your communication of the l4th of April to the consul-general at 

»yndon. 

The Department is fully aware of the large increase and onerous character of the 
duties imposed by the act of June 7, 1872, upon the consul at Liverpool, and appre- 
ciates the injustice that must result from requiring him to discharge these duties 
without compensation and from obliging him at the same time to bear ont of his 


| own purse the expense for extra clerk hire and office rent that must attend their 


performance. It could not have been contemplated that the compensation fixed for 
the consul should be diminished by such charges as those indicated. 

Under the authority granted to the President by the sixteenth section of the act 
of August 18, 1-56, provision may be made for meeting the increased expenses at 
your post arising frem office rent, extra clerk hire, or otherwise, by prescribing a 


| special tariff of fees for your consulate, It has accordingly been determined to 


mee 
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until otherwise instructed, to charge and collect from the masters of | ever. I have been in correspondence recently with gentler 
e United States the following fees, namely sheon) 2 99 | have been in China, and one of whom spent from 1545 to 1570 

ne, Oe, Se Se ee Ee weep tng Apprentices).---- ¥ | merchant at Shanghai and at other places in China. He informs } 

You will be allowed also to approp! iate out of such fees so collected a sum not | that the consulates I have named can be served equally as we}] ang » 
exceeding $3,000 in any one year for defraying the extraordinary expenses incident | efficiently by commercial agents as by consuls. Commercial] went 
to such ee and discharging of seamen, to take effect from the date of your | wi}] cost much less than consuls and will perform every nec eae 
entry upon the duties of the consulate. You will keep a careful record of all fees woten While te ales the onlal f two intelli ae Cessary 
collected under the authority of this instruction and of all expenses incarred, and service. NS 18 a1SO : i opinion o M wo Inte igent Witnesses who 
will make report of them to the Treasury in the same manner as you are oe to | have been before the Committee on Expenditures in the State De 


make report of other fees and expenses collected and incurred in the discharge of partment. All the witnesses before the committee, two or t! 


Lures 
ber, acree that consuls at Chin-Kiane : 7 et 
is undies nena | humber, agree that consuls at Chin-Kiang and Ningpo are of no ny 
; IC. RB DAVIS. | whatever. Iam informed that only one American is now res), 
Assistant Secretary. and doing business there besides the consul, and that no Am»ric: 
ships touch at the port. The consul’s name is Lord, who, as we gj, 


in the old familiar hymn— 


DCN who 


isa 


=. ‘on Oise 


as 


i 
Lucius FatrcHiip, Esq 
Consul of the United States, Liverpool. 


Is his own interpreter, 
Tekasuny DeraRTMENT, FirtH Avpitor's OFFice, And he will make it plain, 
August 27, 1574. ani . . 
. ; es for a small addition to his salary for this purpose. According to 9)) 
Sir: I have respectfully to inform you that in order toa proper and intelligent he informati hat ¥ oc l 7 these § eee g all 
adjustment of the shipping office accounts it will be necessary to furnish this oflice the information that 1 can obtain, there ts no necessity for any cou- 
with the items and vouchers relating to the expenses. You will therefore please sul at that place. 


to observe this method hereafter in rendering the shipping-office accounts. I will The salaries of these three consuls amount to $9,000 a year under 
thank you to specify what portion of the shipping expenses since the Ist of July, | ¢his bill, to say nothing of the other expenses. All the necessar 
1873, was for rent of rooms. I need to know this before I can close the accounts s : . . aa 
Rem tha Gecal wine of tus | service can be performed by consular agents appointed by the nearest 
Respectfully yours consul; and the expense to the Government will be less than $1,500 
; J. Hi. ELA, Auditor. | for the three places. 
Lucite ; wy a a Mr. CALKINS. I desire to ask the gentleman from Illinois a qu 
ee ee ae eee — | tion before he sits down. 
icciieiieet Aiea atic aie Mr. SPRINGER. I will answer it. 
(Tower Building, West Water Street.) _Mr. CALKINS. Is it not the fact that under our treaty stipula- 
Liverpool, September 12, 1874. tions with China all offenses with which any American citizen there 
Sin: IT beg leave to acknowledge receipt of your letter dated August 27, 1874, is charged are triable before our consuls. 


I had not supposed it necessary or required to transmit vouchers for the account Mr. SPRINGER. Yes, sir. 


of shipping-office expenses, the umount of fees received at this consulate by the Mr. CALKINS. Then is it not perfectly evident that under our 
Government for shipping and discharging seamen being of itself positive proof of salen a ati a i it s or Py ; ay ; ' 
the extent of the labor performed here to carry ont the provisions of the act of treaty stipulations a consul is needed at this place ? 


June 7, 1872. Between §5,000 and $6,000 were received here during 1¢73 for ship- |. Mr. SPRINGER, : At one of these places there is only one American 
ping and discharging seamen, so that a handsome balance, earned by the discharge | citizen re iding besides the consul, and I understand he is a well-dis 
of extra duties at the consulate imposed by the said act, remains with the Govern yosed person and not likely to be brought before the consul for trial] 
aoe Guducting the $1000 aowence. Svary dotarel & wan expended, and | Br, CALKINS. But I suppose American citizens often go there ? 
You ask me to specify what portion was expended for rent of rooms since July Mr. SI EELE. I understand that the amendmeat of my friend from 
1H7 Il answer, none of it was so expended Reference to my quarterly returns Illinois { Mr. SPRINGER ]—he will excuse me for addressing him so 


r the third and fourth quarters of le3 will show that the sum charged as paid | familiarly—includes the striking out of some place or other called 


rent ~ y slo © SAM oaue ra as lo b ‘ 1 al t , ” . , sa: 

: ao a = — = ‘ fic , ! Seuaeea, at ican on eal e087 we vetton **Han(g)-Kow.” 1am in favor of that proposition, for the reason that 
ich you will observe is very much Jess than 20 per cent. of my then salary. a” he I think it utterly impossible we can have any commercial relations 
diflerence is saved by the Government. This year my reat expense is a very few | with a people having such an outlandish name. They must be bar- 
ees than = " . hen Gin aad on bad t ef barians. It is bad enough to hang a human being; but the idea of 

our letter reache me after my returns tor © last quarter a een een or e ai « > » ta « she _ tm % ; ace > atetiions . 
ward, but I will in the future as you direct in your letter send proper vouchers for hanging & cow 36 absolnte ly preposte Tous in this age of civilizatic 

ll snch expenditures The expenditures now are for services of persons discharg- (Laughter. ] I think the amendment 18 very proper. 

ng the duties pertaining to the shipping-room. I can put in there only the most Mr. BUNDY. Mr. Chairman, I had the honor to be placed on tho 
reliable of —_ W _— honesty and integrity and intelligence are undoubted. Such | gybcommittee on expenditures in the State Department, which sub- 
ni ping, ott, that these explanations are satisfactory, and that my future returns | COMMittee was charged with the duty of taking evidence, among ot lier 
will not cause you to be thus troubled again, 5 . things, as to the importance of the several Chinese consulates. Sey 

I am, sir, respectfully yours, ee d eral witnesses who have resided at different times in various parts of 
LUCIT 7 yey , | China have been before the subcommittee, and we sought to arrive 
ia “at i WOE NER WKS \ at some conclusion concerning the importance of these consulates by 
Fifth Auditor, Washington, D. C., United States of America. asking the several witnesses as to the amounts which were in theit 
The Clerk resumed the reading of the bill, and read as follows: judgme nt received as fees at these different consulates, On t rho 
Ae : ; aa witnesses testified that he thought the fees at Hankow would not 
ch “4 = 9p ae may CREE, SOL EE Ge Ee NTI EDE | exceed $200 or $250. Another witness (and they both seemed credib\ 
Class 3: At $3,000 per annum testified that he thought the fees must be $1,000. 
7 ‘ 2 y , j 7 * >» >» » Seeretes , P te at ec 2cem ber 
Mr. HALE, I move toamend the paragraph just read by inserting Now, I find bya le cite the Secretary of State, date d De oe 
before class 3 that which I send to the Clerk’s desk. 11, 1877, transmitting, in o vedience to law, a statement of fees col- 
The Clerk read as follows: | lected and accounted for by diplomatic officers of the United States 
Class 1. Great Britain: Hong-Kong, Hawaiian Islands, Honolulu during the year 1876, that the fees at Hankow, as reported by the 
lass res Titan ong me awalial siands, molul . me i PC, . en Oy < : is " > ma ta eat 
Class 2. China: Foochow, Hankow, Canton, Amoy, Chin-Kiang, Tien-Tsin, Secretary of State, were 1274 98. And it is proper for _ “Maat, 
Ningpo, Swatow | here that the witness who testified that there were but $200 ora little 
_ om : ver afterward to me personally corrected his statement. 
Mr. HALE. ese are seastern consulates sh have been raze a beeen + et 
_ 7 a _ ; tt . ns ale ; - . 7 ta ee 7 hic aoe tea - ion d Now, I observe that the Committee on Appropriations has dropped 

; cer ae oe a 7 : aa a3 at $3 | ~~ “The rom | three or four consulates, which the gentleman from Maine [ Mr. HaLe] 
class 2 a v- a a year and put Ip Class 5 a DY, _a year. : iey are sought to cover by an amendment which has been voted down. l 
consulates important to our commerce and of growing and increasing | think that the subcommittee were agreed in favor of dropping the 
importance. The consulates in class 1 have been razed a thousand dol- | eonenioten of Ningpo and Chin-Kiang; but no member of the sub- 
ae By we saaee oa poe Ayn tae Land class | committee has intimated that the consulate at Hankow should be 
7 “sg ao .¢ ‘ sas aw s 4 , > low | - . 1 : 
7” Mr. SINGL ETON. “ phe feed magehe. yt Siew i te ein dispensed with. I hope that upon reflection the gentleman from Illi- 

a) * 4 Bhsku ave 5 « > 3 3 3 al . . . 2 . ; 

, PY : _beply to the gentle- | nois [Mr. SPRINGER] will modify his amendment by omitting the 
man from Maine [Mr. HaLre] why the committee have made this consulate a¢ Hankow , 
aye om ab Euschow he Sous Sass peer were $00.38; a6 Hennes, Mr. SPRINGER. I will accept the gentleman’s suggestion and 
Ps « . @rn4 Qa. . Av > 2) C20 7G: at Tien.T i < Se eee - — oo. ; . ‘ 

ot OM.G8 3 at Canton, So 4.01; at Amoy, $2,689.76; - ri n-Tsin, $204.82; omit Hankow; but I must insist upon the amendment as to ( hin- 
at Chin-Kiang, $584.80, and at Ningpo, $233.99. Gentlemen can see Kiang and Ningpo 
Tr readily that a ames of $3,000 a year is sufficient. Mr. SINGLETON. I hope that the amendment will not prevail. 

Ame amendment of Mr. HaLe was not agreed to. ; We are attempting to cultivate commercial relations with China, one 

rhe Clerk resumed the reading of the bill, and read the following: | o¢ the richest and most powerful nations of the earth. We soon ex- 
<PPINGE é' . pect, or at least hope, to build the Southern Pacific or Texas Pacitic 
Mr. SPRINGER. I move to strike out of the paragraph just read | Railroad, which will bring our Atlantic seaboard into very close con- 
the words “ Hankow, Chin-Kiang, and Ningpo.” ; | nection with that part of the world. We have already reduced a 

I will state that at Chin-Kiang the fees received during the year | number of our consulates there from the second to the third class, 
ending June 30, 1877, were $500 ; at Hankow there was no report of | making a reduction in salary of $500 in each case. We think that 
fees at all, and at Ningpo the fees were $234.18. this is as far as we ought to go. ; 

These consulates were of more importance a few years ago than they Mr. SPRINGER. I stated that I had received a communication 
are now. There was then a line of American steamers that touched | from an American citizen who was for twenty-five years a merchant 
at those places and brought some American commerce to and from | in China and is now a resident of the city of Boston, having retired 
those places. Now they are eomparatiyely of no importance what- | from business, I refer to Mr. Edward Cunningham. In this letter 
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China: Foochow, Hankow, Canton, Amoy, Tien-Tsin, Chin-Kiang, Niugpo. 
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he states that consular agencies at these places will answer every pur- 
‘ose that our business requires. I will state further that Ningpo is 
virtually abandoned as a business place for Americans. According to 
the evidence before our committee there is but one American citizen 
residing there besides the consal. No business is transacted there 
which cannot be done as well by a commercial agent; no arrests are 
likely to be made ; no consular court is needed. It is utterly unnec- 
essary to maintain a consul there at $3,000 a year together with all 
the other incidental expenses. 

] offer this amendment because I have paid some attention to the 
investigation of these subjects recently, and I believe it is in the in- 
terest of economy this amendment should pass. It will not damage 
the service in the least. - 

Mr, SPRINGER’S amendment was disagreed to. 

The Clerk read as tullows: 

Great Britain: Manchester, Glasgow, Bradford, Demerara, Hong-Kong. 

Mr. NEAL. I move to strike out “ Hong-Kong.” 

Mr. Chairman, in the debate on Monday the gentleman from Cali- 
fornia [Mr. LUTTRELL] made the following remarks: 

I do not wish to interrupt the gentleman, but I find from a letter of the American 


consul at Hong-Kong that he there charges and receives a two-dollar fee for each | planation of the amendment. Those are the five ports at which the 


emigrant to the United States. Now, the statistics of the custom-house at San 


- rar | 
Francisco show that from one hundred and fifty to two hundred thousand Chinese | 


have come to San Francisco within that time. At that rate he must have received 


frees amounting to nearly $400,000, and I want to know if any report has been made | 


showing that these fees have been paid into the Treasury. 
I wish, in answer to that remark of the gentleman from California, 
to sav that no consul hasever charged $2 on each emigrant. In 1852 


the Congress of the United States passed a law requiring before any | 


American vessel could take emigrants from China to this country 
they should receive a certificate from the consul that the emigration 


was voluntary in its character. The consul at Hong-Kong, Mr. Isaac | 


A. Allen, charged the sum of fifty cents for each emigrant and he in- 


cluded in his certificate just as many emigrants as there might be on | 


the vessel. He put into his pocket the difference between what he re- 
ceived and $2 which he credited to the Government. Mr. 'T. H. Bailey, 


said it was impossible to discharge the duties of the office in that way 
and asked the privilege of employing new inspectors, one American 


and one Chinese, to examine these emigrants to ascertain whether | 
they were voluntary emigrants or were being transported as coolies | 


had been in times gone by. The State Department authorized this 
to be done, and since that time Mr. Bailey has charged the sum of 
twenty-five cents for each emigrant and has carried every single cent 
to the credit of the Government save what was necessary to pay the 
two inspectors. His accounts show that state of facts. 
Then again, instead of two hundred thousand Chinese the average 
is only from eight thousand to ten thousand a year since Mr. Bailey 
went there. He charges twenty-five cents for each emigrant and 
every dollar received has been put into the United States Treasury 
except, as Ihave already said, what has been necessary to pay the 
inspectors whom he was authorized to employ. 
Mr. HEWITT, of New York. I simply desire to confirm the state- 
ment of the gentleman from Ohio as to Mr. Bailey. He has collected 
twenty-five cents a head and returned it to the Treasury, and per- 
formed his duty. Linvestigated the matter myself. 
Mr.NEAL. I withdraw the amendment. 
Mr. HALE. I offer the following amendment: 
After line 91 insert: 
Larbary States: Tripoli, Tunis, Tangier. 
Japan: Nagasaki, Osaka, Hiogo. 
Sam: Bangkok. 
Chili; Valparaiso. 
This simply restores the old classification. I ask for a vote. 
The amendment was rejected. 
Mr. HALE. I find in the bill under “Honduras” the consulate at 
Omoa. The title of that consulate has been changed by a bill passed 
at this session, and instead of Omoa it should be Ruatan. I move 
that amendment. 
‘The amendment was agreed to. 
The Clerk read as follows: 
; SCHEDULE B. 
San Juan del Norte: 
For allowance for clerks at consulates, $42,600, as follows : 
For the consul-general at Havana and the consul at Liverpool, each a sum not 
exer eding the rate of $3,000 for any one year ; and to the consuls-general at London, 
Paris, and Shanghai, each a sum not exceeding the rate of $2,000 for any one year ; 
to the consuls-general at Berlin, Vienna, Frankfort, and Montreal, and to the con- 
suls at Hamburg, Bremen, Leipsic, Lyons, Manchester, Belfast, Birmingham, 
seniterd, Chemnitz, Shettield, Sonneberg, Dresden, Havre, Marseilles, Fayal, 
} uremberg, Leith, Naples, Stuttgart, Mannheim, and Tunstall, each a sum not 
exceding $1,500 for ahy one year: Provided, That the total sum expended in any 
oue year shall not excced the amount herein appropriated. 
Mr. HEWITT, of New York. I am instructed by the Committee 
on Appropriations to move in line 237 to strike out “Naples” and 
in lien thereof to insert “ Singapore.” 
The amendment was agreed to. 
_ Mr. VANCE. I move in line 237 after the word “Singapore” to 
a Leeds. My design is to have that consulate inserted as one 
p the places entitled to clerk hire. I find on examining the report 
: the Fifth Anditor that the consul at Dresden receives $3,000; at 

renen, $3,000; at Marseilles, $3,200; at Sonneberg, $4,000; at Shef- 
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field, $4,000, and at Nuremberg $4,000; and all these places have 
clerks while Leeds is not allowed clerk hire. I do not see why the 
consul at Leeds should not have a clerk as well as these other places. 

Mr. HEWITT, of New York. There is no reason in the world why 
the consul at Leeds should be allowed a clerk. He has two subor- 
dinate consulates, one at Huddersfield and the other at Huil, from 
each of which he derives the fees in excess of $1,000. From one of 
them he gets $740 and from the other he gets $749.51 in addition to 
his salary; and out of that if he needs a clerk he can perfectly well 
afford to employ one. 

The amendment of Mr. VANCE was not agreed to. 

Mr. HEWITT, of New York. By direction of the committee I offer 
the amendment which I send to the desk, to come in at the close of 
the paragraph ending with line 241. 

The Clerk read as follows : 

Add these words: 

For expenses of shipping and discharging seamen at Liverpool, London, Cardiff, 
Belfast, and Hamburg, to be allotted as may seem proper to the Secretary of State, 
$6,000: Provided, That the fees collected at these ports for shipping and discharg- 
ing seamen shall be paid into the Treasury as required by law. 


Mr. HEWITT, of New York. I desire to say just one word in ex- 


allowance of $2 per head for shipping and fifty cents a head for dis- 
charging seamen has been made under the executive order, and with 
the exception of the consulate at Liverpool, referred to by the gen- 


| tleman from Wisconsin, the whole of the fees have been, contrary to 


law, taken by the consuls and put into their own pockets. This ap- 
propriation of money will allo-y them to employ sufficient clerks and 
a surplns will go into the Treasury of $4,000 and probably $6,000 by 


| the arrangement. 


The question being taken on the amendment of Mr. Hewitt, of 
New York, there were ayes 101, noes not counted. 

So the amendment was agreed to. 

The Clerk read the following paragraph : 


For contingent expenses of United States consulates, such as stationery, book- 


| cases, arms of the United States, seals, presses, and flacs, rent, freight, postage, 
who was appointed to succeed him, when he arrived out there, wrote | 
to the State Department and made it acquainted with the facts. He | 


and other necessary miscellancous matters, including loss by exchange, $115,000 


Mr. HUBBELL. [offer the following amendment, to come in after 
the paragraph just read: 

Add the following at line 267 

And it shall bo the duty of consuls to make to the Secretary of State a quarterly 
statement of exports from and imports to the different places to which they are 
accredited, giving as near as may be the enernaet pies of the various articles of ex 
ports and imports, the duty and port charges, if any, on the articles imported or 


| exported, together with such general information as they may be able to obtain, as 
| to how, where, and through what channels a market may be opened for American 


products and manufactures. 


Mr. SINGLETON. Iam willing to accept that amendment. 
_ The amendment was agreed to. 


Mr. LATHROP. I offer the following amendment to come in at 
the end of the pending paragraph: 

Tn addition to the duties now imposed by law it shall be the duty of consuls and 
commercial agents of the United States annually to procure and transmit to the 
Department of State as far as on able information respecting the rate of wages 
paid for skilled and unskilled labor within their respective jurisdiction 

Mr. SINGLETON. I will accept that amendment. 

The Clerk resumed and concluded the reading of the bill. 

Mr. SINGLETON. I move that the committee rise and report the 
bill to the House with the amendments. 

The committee accordingly rose; and the Speaker having taken 
the chair, Mr. Cox, of New York, reported that the Committee of the 


| Whole on the state of the Union had had under consideration the 


bill (H. R. No. 3064) making appropriations for the consular and diplo- 
matic service of the Government for the year ending June 30, 1879, 
and for other purposes, and had directed him to report the same back 
to the House with sundry amendments. 

Mr. SINGLETON. I move that the House concur in the amend- 
ments, and upon that I call the previous question. 

The previous question was seconded and the main question ordered ; 
and under the operation thereof the amendments were agreed to. 

The bill, avy amended, was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time, 
and passed. 

Mr. SINGLETON moved to reconsider the vote by which the bill 
was passed; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

BENNETT'S POLAR EXPEDITION. 

Mr. WOOD. I ask unanimous consent to go to the Speaker’s table 
for the purpose of taking therefrom and disposing of a particular bill. 

Mr. KENNA. To what bill does the gentleman refer. 

Mr. WOOD. The bill of the Senate proposing to authorize Me. 
Bennett to fit out a polar expedition at his own expense. 

Mr. KENNA. At the proper time I shall move to refer that bill to 
the Committee on Commerce. 

The SPEAKER. That will be the right of the gentleman if tho 
bill is taken up. The title of the bill will be read. 

The Clerk read as follows: 

A bill (S. No. 876) in aid of a polar expedition designed by James Gordon Den- 
nett. 

Mr. KENNA. I object. 
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| 
The SPEAKER. Does the gentleman object to the bill being taken 


from the sy aker’s table? 

Mr. KENNA. Ido not object to taking the bill up. But I object 
to the disposition of it until a motion is made to refer it. 

The SPEAKER. The Chair will recognize the gentleman for that 

mrpose, 
. Mr. DUNNELL. I will move to refer the bill to the Committee on 
Commerce. 

The SPEAKER. If there be no objection, the bill is before the 
Louse. 

Chere being no objection, the bill was taken from the Speaker's 
table and read a first and second time. 

Mr. WOOD. I demand the previous question on the passage of the 
bill. 

The SPEAKER. The Chair hasstated to the gentleman from West 
Virginia that he would recognize a motion to commit the bill. 

Mr. KENNA. It was only on that assurance that I agreed the bill 
should be taken up. 

The SPEAKER. The Chair thinks the gentleman from New York 
can test the sense of the House as well on the motion to commit. 

Mr. WOOD. I understand the question before the House to be what 
disposition the House will agree to make of the bill. 

Mr. CONGER. The failure to object to the bill was on the ground 
that it was stated the question would be on its commitment. 

The SPEAKER. The Chair will see that no injustice is done to 
any gentleman. 

Mr. CONGER. The Chair stated it was for commitment. 

The SPEAKER. No,sir; the Chair did not state that. The Chair 
stated he wonld recognize the gentleman from West Virginia to make 
that motion. 

Mr. CONGER. I understood the bill was to be taken from the 
Speaker’s table for commitment only. I had risen to object if that 
was not the understanding. 

Mr. WOOD. This is a bill to authorize a gentleman of New York 
to fit out an expeditios at his own expense for the purpose of endeav- 
oring to discover the North Pole. Now, I think a proposition of so 
intelligent a character and so patriotically connected with our own 
ambition as the foremost maritime nation of the world is such that 
no gentleman can afford to object to it. I hope there will be no ref- 
erence of this bill. The sul ject is a very simple one, and if the House 
will hear the bill read I am sure the objection will be withdrawn. 

The SPEAKER. The Clerk will read the bill. 

Mr. CALKINS. I desire to ask a question before the billis read, 
and that is, whether there is now a motion pending to commit the 
bill? 

The SPEAKER. The bill is before the House, and the Chair has 
given assurances and has asked the gentleman from New York to 
allow a motion to commit the bill to be made. 

Mr.WOOD. Lam quite willing to test the sense of the House upon 
such a motion. 

Mr. CALKINS. Is the bill open to amendment at this stage ? 

The SPEAKER. It will be open to amendment unless the motion 
to commit prevails. 

Mr. KENNA. I desire to make a brief statement in connection with 
this matter. 

The SPEAKER. The Chair has no doubt that the gentleman from 
New York will allow the gentleman from West Virginia to do so, but 
at present the bill will be read. 

The bill was read. The preamble recites that James Gordon Ben- 
nett, a citizen of the United States, has purchased in Great Britain 
a vessel] supposed to be specially adapted to arctic expeditions, and 
proposes, at his own cost, to fit out and man the vessel, and to devote 
her to efforts to solve the polar problem; and that it is deemed desir- 
able that the vessel, while so engaged, shall carry the American flag 
and be officered by American naval officers. The bill therefore pro- 
poses to authorize the Secretary of the Treasury to issue an American 
register to the vessel by the name of Jeannette, and to authorize the 
President of the United States to detail, with their own consent, 
commissioned, warrant, and petty officers of the Navy, not to exceed 
ten in number, to act as officers of the vessel during her first voyage 
to the arctic seas; but the detail shall be made of such officers only 
as the President is satisfied can be absent from their regular duties 
without detriment to the public service. 

Mr. WOOD. I yield to the gentleman from West Virginia, [Mr. 
KENNA. } 

Mr. CONGER. Is not this bill subject to a point of order? 

The SPEAKER. In what respect? 

Mr. CONGER. It involves an appropriation. 

Mr. KENNA. I understand that the bill does not make any appro- 
priation, and I desire to make a very brief statement in relation to 
my motion to commit it. 

Mr. CONGER. 1 insist upon the point of order. 

The SPEAKER. Will the gentleman from Michigan be kind enough 
to point out the appropriation in this bill. 

Mr. CONGER. It provides for withholding the duties on the regis- 
tering of the vessel. 

Mr. KENNA. That same point of order was made a short time ago 
in reference to another bill of similar character. It was decided by 
the Chair adversely to the position taken by the gentleman. It is 
hardly worth while to renew it now. 


The SPEAKER. The Chair thinks the point of order js yo; well 
taken. is 

Mr. KENNA. If Iam permitted, I now desire to say a very fer 
words upon the subject of the reference. I do not wish to be yj) dl - 
stood as at present antagonizing the bill, but I desire to jaye », 
opportunity to investigate and understand it, and I desire that ;),, 
House, through its appropriate agency, the Committee on Commer. 
shall have an equal opportunity. ; 

It will be remembered by the House that a short time ago  })) 
was introduced and referred to that committee—a bill intended 4, 
recognize the Woodruff scicntific expedition around the world. T hat 
bill provided for granting an American register to a foreigy-))y; 
vessel, as this bill does. It also provided for a detail of officers f; 
the Army and Navy to accompany the expedition without cost to ¢}, 
Government, as this one does. That bill was referred to the Comm); 
tee on Commerce. The committee reported back to the House a sy). 
stitute striking out that part of the original bill which provided for 
a detail of officers and recommended that it was inexpedient to pro- 
vide by law for such detail. 

I have before me the REcorD showing the vote which was taken 
in the House on the proposition to adopt the substitute for the origina) 
bill. It is unnecessary for me to state to the House, fresh as it js jy 
its recollection of what occurred, that the majority for the adoption 
of the substitute was overwhelming. ; 

The bill was then passed by the House as a simple proposition to 
give an American register to a foreign-built vessel. 

But to that proposition, designed as it was to promote scientific 
investigation and the pursuit of knowledge without the expenditure 
of a dollar by the Government, there was strong opposition on the 
part of the gentleman [Mr. Woop] who to-day urges the passaye of 
this measure in this hasty manner without opportunity on the part 
of the committee, or of the House itself, to investigate and under- 
stand its merits. It establishes a precedent ia direct antagonism to 
the action of the House only a few weeks ago. Such precedent ought 
not to be established without thorough investigation and the fullest 
understanding of the subject. 

With this brief statement of the action of the House upon a former 
bill of similar import, but which did not go so far as this does, I do 
not think Iam asking too much when I make, on the part of the 
Committee on Commerce, a motion to refer this bill to that com- 
mittee. 

Mr. POTTER. With leave to report at any time. 

Mr. KENNA. Iam quite willing to agree to that. My object, asI 
have indicated, is not to delay the bill, and I do not know that at the 
proper time I shall oppose its passage. 

Mr. WOOD. The gentleman from West Virginia confounds two 
very distinct and separate expeditions. The Woodruff expedition 
was in no sense of a character like the present. There was grave 
doubt in tho minds of many members of the House whether the Gov- 
ernment could in any way give its countenance and sanction to that 
expedition. It wasin the interest rather of profit to the persons who 
got up the expedition than of the pursuit of science at the expense 
of the persons who proposed it. 

Mr. CALKINS. Will the gentleman allow me to ask him a ques- 
tion? 

Mr. WOOD. No, sir; not at this time. 

That proposition was simply this: that a private individual should 
get up an expedition around the world, as it was alleged, in the pur- 
suit of science, and they were to charge $2,500 to each person who 
should goon that expedition, and what finally would become of them 
God only knows. 

Mr. KENNA. Who knows what will become of the men who will 
go in search of the north pole? 

Mr. WOOD. That was a scheme for which the countenance and 
indorsement of Congress was asked, and it went further than that, 
and wanted the Secretary of the Navy to detail certain oflicers of the 
Navy for the purposes of that expedition. : 

Now, sir, what is this? It is the proposition of a public-spirited, 
enterprising citizen of the United States to vindicate the honor ot 
his country by undertaking at his own expense what the European 

overnments have failed to do. Those governments have expended 

undreds of thousands and perhaps millions of dollars for the pur- 
pose of making the discoveries which Mr. Bennett proposes individ- 
ually to prosecute at his own expense. 

I hold that when he asks that this Government will give an Awer- 
ican register to the ship that he proposes to send on this expedition, 
and in addition thereto to allow such officers of the Navy as may vol- 
unteer to go upon it in pursuit of this kind of knowledge, we should 
not stop one moment before granting his request. I hope, therefore, 
the Honse will refuse to delay this bill by referring it to a committee, 
and will respond to the action of the Senate by passing it now. 

Mr. SPRINGER. I hope this House will not hesitate one moment 
to pass a bill which can have no other object than the promotion ot 
science. The gentleman who ~ to fit out this expedition, 
few years ago, in connection with the proprietors of a London journa', 
at their own expense, fitted out an ex ition of the most important 
character for explorations in the interior of Africa. That expedition 
has proved to be the most important that was ever put on foot in thal 
country or perhaps any other. Mr. Stanley, the person sent out by 
the New York Herald and the London Telegraph for explorations 18 
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the interior of Africa, has recently returned, having accomplished the 
mest important results to commerce, civilization, and science that 
have been achieved by any expedition in modern times. 


This is another expedition perhaps of equal importance to science ; | 


we cannot now tell what its results may be. It is proposed bya public- 


spirited citizen to fit out this expedition at his own expense, and all | 


he asks of the Congress of the United States is that he may have an 
American register for his vessel, so that it may bear the flag of this 


country instead of the flag of Great Britain. Can we hesitate a moment | 


in granting this small request for so laudable a purpose? Can we 
hesitate about passing this bill? It seems to me that every gentle- 
man in this House should be willing to vote for this bill without any 
further discussion and without reference toacommittee. If we should 
refer the bill to the Committee on Commerce, its passage might be 
delayed so long that it would be impossible for the ships to sail dur- 
ing this year. Vessels bound for the frozen seas of the North must 
sail early in the season or not at all. Let us put no obstructions in 
the w ay of individual efforts and enterprises for scientific explora- 
ons. 

7 Mr. KENNA. I would like to ask the gentleman why it is that the 
Woodruff scientific expedition bill, got up solely for the purpose of 
scientific investigation, a private enterprise at private expense, went 
to the Senate two or three months ago and has laid upon the table 
there from that time to this. 

Mr. SPRINGER. That is avery different expedition from this one. 
That was simply a private school on the high seas; this an expedi- 
tion solely in the interest of science, the whole expense to be borne 
by Mr. Bennett himself, without pecuniary advantage or remunera- 
tion of any kind. 

Mr. WOOD. I now call the previous question. 

Mr. CALKINS. I ask the gentleman to yield to me for a moment. 

Mr. WOOD. I will do so. 

Mr. CALKINS. I had intended at the proper time to offer an amend- 
ment to this bill, and I only want now to put on record why I shall 
not offer it. My amendment was to insert the provisions of the Wood- 
raff expedition bill in place of this; but upon taking the advice of 
gentlemen on the floor who are more skilled in parliamentary law, I 
am now of the opinion that it would not be in order. 

The SPEAKER. The gentleman can read Rule 48. 

Mr. CALKINS. I will not antagonize this bill, because I believe 
this bill and the Woodruff bill ought to pass. 

The previous question was then seconded and the main question 
ordered; which was upon the motion of Mr. KENNa to refer the bill 
to the Committee on Commerce, with leave to report at any time. 

The question was taken; and on a division there were—ayes 51, 
noes 98, 

Before the result of this vote was anounced, 

Mr. KENNA said: Mr. Speaker, there has been a misunderstanding 
in this part of the House in regard to the question upon which the 
vote is now being taken, and I will therefore ask for the yeas and 
nays. 

The SPEAKER. The Chair stated distinctly that the question was 
upon the motion of the gentleman from West Virginia, [Mr. KENNA, ] 
that this bill be referred to the Committee on Commerce, with leave 
to report at any time, 

; a eae I will not call for the yeas and nays, but I will call 
or tellers. 

_ question was taken on ordering tellers; and there were 32 in the 
aflirmative. 

So (the affirmative being one-fifth of a quorum) tellers were or- 
dered ; and Mr. KENNA and Mr. Woop were appointed. 

The House again divided; and the tellers reported that there were— 
ayes 47, noes 89, 

So the motion to refer was not agreed to. 

Mr. DUNNELL. I move that the House now adjourn. 

The motion was not agreed to. 

The bill was then ordered to a third reading, read the third time, 
and passed. 

Mr. WOOD moved to reconsider the vote by which the bill was 
peees and also moved that the motion to reconsider be laid on the 
able, 


The latter motion was agreed to, 


TRANSFER OF THE INDIAN BUREAU TO THE WAR DEPARTMENT. 


Mr. SCALES. I desire to give notice that on Tuesday next, the 
19th instant, I shall move to go into Committee of the Whole for the 
ptaen of taking up and considering the bill to transfer the Indian 

surean to the War Department. 

LEAVE OF ABSENCE. 
By unanimous consent leave of absence was granted as follows: 
To Mr. Camp, for two days, on account of important business ; 


To Mr, RAINEY, from to-morrow, for the remainder of the week, on 
account of sickness in his family ; 


To Mr. GARFIELD, for two days ; and 
To Mr. MANNING, indefinitely, on account of sickness in his family 


WITHDRAWAL OF PAPERS. 
a Mr. WAIT asked and obtained unanimous consent for the with- 
rawal from the files of the House of the papers in the case of An- 


ae . er ‘ i i 
tlrew D. Cook & Co., referred originaliy to the Committee of Claims ; 
ho adverse report. 





Mr. BUNDY asked and obtained unanimous consent for the with- 


| drawal from the files of the House of the papers in the case of 'T. 


Schultze and others ; no adverse report. 

Mr. HENDEE asked and obtained unanimous consent for the with- 
drawal from the files of the House of papers in the case of Mrs. John 
H. Peck ; no adverse report. 

BARKER, WILLIAMS & BANGS. 

The SPEAKER, by unanimous consent, laid before the House a 
letter from the Secretary of War, transmitting a report on House bill 
No. 2878, for the relief of Barker, Williams & Bangs; which was re- 
ferred to the Committee on Commerce. 

EMPLOYES IN QUARTERMASTER’S DEPARTMENT. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting a statement of civilians, clerks, and enlisted 
men in the Quartermaster’s Department on June 30, 1560; which was 
referred to the Committee on Military Affairs. 

MERCHANTS’ NATIONAL BANK OF WASHINGTON. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of the Treasury, transmitting a communication from the Comp- 
troller of the Currency in relation to the recovery of $46,878.52 in a 
suit brought in the name of the United States against Bayne and 
others to recover money lost by the failure of the Merchants’ National 
Bank of Washington; which was referred to the Committee on Bank- 
ing and Currency. 

DREDGE-BOAT M’ALESTER. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting a report of Captain Howell, of the Engi- 
neer Corps, as to the disappearance of the dredge boat McAlester ; 
which was referred to the Committee on Commerce. 

OFFICES OF SURVEYORS-GENERAL. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of the Interior, transmitting an estimate of additional appro- 
priations required for offices of surveyors-general for the fiscal year 
ending June 30, 1878, with a copy of a letter from the Commissioner 
of the General Land Office explanatory thereof; which was referred 
to the Committee on Appropriations. 

PRINTING AND BINDING DEFICIENCY. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of the Interior, transmitting a communication from the Public 
Printer in relation to a deficiency in the appropriation for printing 
and binding ; which was referred to the Committee on Appropriations. 

PRISONERS SENTENCED BY NAVAL COURTS-MARTIAL, 

The SPEAKER also laid before the House a letter from the Secre- 

tary of the Navy, inclosing a copy of a communication from the 


_Attorney-General relative to the expenses of prisoners sentenced by 


naval courts-martial to confinement in the penitentiary ; which was 
referred to the Committee on Naval Affairs. 
LIFE-SAVING SERVICE. 

The SPEAKER also laid before the House an attested copy of a 
resolution of the board of directors of the Maritime Association of the 
port of New York, relative to the transfer of the life-saving service 
from the control of the Treasury to the Navy Department; which 
was referred to the Committee on Commerce. 

MILITARY POST AT EL PASO, TEXAS. 

The SPEAKER also laid before the Honse a letter from the Secre- 
tary of War, transmitting a letter from the commanding-general of 
the Department of Missouri recommending that $40,000 be appropri- 
ated for a military post in the vicinity of E] Paso, Texas; which was 
referred to the Committee on Military Affairs. 

SUPERINTENDENT OF PUBLIC BUILDINGS, SAN FRANCISCO, 


The SPEAKER also laid before the House a letter from the Secre-- 


tary of the Treasury, transmitting, in compliance with a resolution of 
the House of the 7th instant, a copy of the reportof the special agent 
of the Department who examined certain charges against Samuel 
McCullough, late superintendent of public buildings at San Fran- 
cisco; which was referred to the Committee on Public Buildingsand 
Grounds. 

LAND TITLES IN KANSAS, 

Mr. TOWNSEND, of New York, in accordance with leave previ- 
ously granted, presented the views of a minority of the’Committee on 
Indian Affairs upon House bill No. 2153, in relation to paying Messrs. 
Black, Shannon, and others for professional services as lawyers in 
certain actions brought by the United States against the Leaven- 
worth, Lawrence and Galveston Railroad Company for the purpose 
of ascertaining in whom tbe title to certain lands within the State of 
Kansas vested; which were ordered to be printed, and referred to the 
Committee of the Whole on the Private Calendar. 

AMENDMENT OF CUSTOMS LAWS. 

Mr. ROBERTS, by unanimous consent, introduced a bill (H. R. No. 
3828) to amend section 23 of the act approved June 22, 1874, entitled 
“An act to amend the customs-revenue laws and repeal moicties ;” 
which was read a first and second time, referred to the Committee of 
Ways and Means, and ordered to be printed. 

Mr. HOUSE. I move that the House adjourn. 

The motion was agreed to: and accordingly (at five o’clock and ten 
minutes p.m.) the House adjourned. 


DAS tite 


- whe 


RY tt a ie antes Slade! sien ltt aati = 


REM MR ERIS EE RBI CUA AES <1 
EC ENE a anes ih mie 


lens mk am em 


a 


shee 


ponies vay 





192 


PETITIONS, ETC. 


The following petitions, &c., were presented at the Clerk’s desk, | 


and referred as stated: 


By Mr. BOYD: The petition of Charles P. Choutean and William 
A. Steele, for relief—to the Committee on Naval Affairs. 

By Mr. BREWER: The petition of J. H. Bartholomew 
other citizens 
stored to 


under the rnle, 


and 55 


the pension-roll—to the Committee on Invalid Pensions. 

By Mr. CONGER: The petition of the Rosario and Carmen Mining 
Company of San Francisco, California, for some provision for the 
investigation and settlement of their claim against the government 
of Mexico for injuries to their property and interests in Mexico in 
Jx64—to the Committee on Foreign Affairs. 

hy Mr. EAMES: The petition of J. M. Kimball, Edward P. Taft, 
and others, of Providence, Rhode Island, against any measure reviv- 
ing the income tax—to the Committee of Ways and Means. 

By Mr. GARTH: The petition of citizens of Jackson County, Ala- 
bama, in regard to the distribution of the proceeds of the sale of the 
public lands among the several States for educational purposes—to 
the Committee on Education and Labor. 

By Mr. HEWITT, of Alabama: The petition of citizens of Sumter 
County, Alabama, of similar import—to the Committee on Public 
Lands. 

By Mr. HUNTON: The petitions of George W. Tyler, Walker C. 
Shackleford, James W. Walker, and Calvin and Louisa Garmany, for 
compensation for stores, supplies, and other property taken by the 
United States Army—to the Committee on War Claims. 

By Mr. KETCHAM: The petition of F. W. Sanborn, late acting 
ensign United States Navy, for an increase of pension—to the Com- 
mnittee on Invalid Pensions. 

By Mr. KILLINGER: The petition of C. B. Miller, that a pension 
be granted the children of Benjamin T. Eisenhower—to the same 
committee. 

By Mr. LANDERS: The petition of Mackellar, Smiths & Jordan, 
and others, of Philadelphia and New York, against the removal of 
the duty on type—to the Committee of Ways and Means. 

By Mr. OLIVER: The petition of W. J. Romick and other citizens 
of Iowa, against the reduction of the tariff on any of the productions 
of the West—to the same committee. 

By Mr. O'NEILL: The petition of citizens of Philadelphia, Penn- 
sylvania, against the enactment of any law proposing in any way to 
restore the income tax—to the same committee. 

By Mr. SAYLER: The petition of 200 citizens and business firms 
of Cincinnati, against the revival of the income tax—to the same com- 
mittee, 

By Mr. STEWART: Memorial of the Legislature of Minnesota, for 
the extension of the grant of lands to aid in the construction of the 
Southern Minnesota Railroad—to the Committeé on Public Lands. 

By Mr. VANCE: The petition of J. H. Green, for compensation for 
carrying United States mails in 1876—to the Committee of Claims. 

iby Mr. WILLIAMS, of New York: The petitions of John W. Havens, 
J. L. Carter, and others, and of 8. Warren Day, L. M. Homes, and 
others, that bounties be paid to soldiers discharged for disease con- 
tracted in the service—to the Committee on Military Affairs. 

By Mr. WREN: The petition of the Iron Molders’ Union, No. 185, 
Virginia City, Nevada, in relation to the hours of labor and pay of 
laborers in the United States—to the Committee on Education and 
Labor. 


IN SENATE. 
THuRsDAY, March 14, 1878. 


Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
PETITIONS AND MEMORIALS, 

The VICE-PRESIDENT presented the petition of H. O. Ritten- 
house, master United States Navy, praying that he may be advanced 
to his proper rank in the Navy; which was referred to the Committee 
on Naval Affairs. 

Mr. MERRIMON. I present the petition of Lanra E. Campbell, of 
North Carolina, in which she sets forth that she is the widow of Will- 
iam H. Campbell, who was a private in Company A, Second Regi- 
ment Maryland Volunteers, in the service of the United States dur- 
ing the late civil war; that ber husband, William H. Campbell, died 
in the service of the United States during the war; that she has her 
pension certificate entitling her, under the provisions of the act of 
Congress approved July 14, 1862, to receive pay at the rate of $8 per 
month, &ec. She says further, that she was not aware that she was 
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| 
of Michigan, that the name of Parker H. Bolt be re- | 





entitled t> a pension until 1868, her husband having died in 1862. | 
As she did not apply within five years for the pension, she believes | 


that she is now barred by statute from receiving the arrearages. She | 


says that she is indigent and poor, and prays that she may be allowed 
the orrearages, and to that end prays the passage of a special act for 
relief in her behalf. Imove the reference of this petition to the Com- 
mittee on Pensions. 

The motion was agreed to. 


| 


Manrcn 14. 


$$$ 

Mr. DAVIS, of Dlinois. Mr. President, on the western shove of 
Lake Michigan, at the beantiful village of Evanston, which js aloy: 
ten miles from Chicago, the Northwestern University is located - and 
upon the grounds of that institation a life-saving station has eu 
located. The president and faculty of the college, as wel] as the 
friends of the institution generally, believe that a transfer of th» 
life-saving service to the Navy would be a great detriment to the ;, 
stitution. The lot npon which this station is sitnated formed a bert 
of the college campus, and was leased by the university to the Go. 
ernment for a period of twenty-one years at a nominal rental of 
dollar a year. It was represented to the authorities of the eo), . 
that students would make good and better surfmen than could jy 
ordinarily secured. This representation was accepted by the instity 
tion asa sort of guarantee that students would always be trained a; d 
employed for this business. In consequence of this the lease was 
made at this nominal rental. It is proper to state that ever since the 
station has been established students have been trained and om 
ployed for this purpose, and have given excellent satisfaction. ]; 
believed by the college authorities that to exchange them and have 
the station manned by marines would introduce an element of per 
plexity into the government of the college and demoralize the jyg:j. 
tution very much. They have treated this understanding, which was 
received from the agent of the Government who selected the site, as 
a part of the contract, and they therefore wish that in any legislation 
on this subject which may be adopted this particular life-sayiyy 
service may be excluded. I present their memorial to that effect. ” 

The VICE-PRESIDENT. The paper will lie on the table, the sup. 
ject-matter being before the Senate. 

Mr. JONES, of Florida. I present the petition of Mrs. Agatha 
O’Brien, widow of Major J. P. O’Brien, late of Fourth Regiment 
United States Artillery, praying for a pension from the Government: 
and I ask for this petition the careful consideration of the committe 
to which it shall be referred. Mrs. O’Brien is the widow of the late 
Major O’Brien of the Unite¢ States Artillery, who was conspicuous 
for his gallantry at the battle of Buena Vista. His record at the 
Department and the correspondence there will show his high char 
acter and the services he rendered. Mrs. O’Brien is now in a state of 
extreme destitution, having to live upon the charity of her friends. 
I move the reference of the petition to the Committee on Pensions 

The motion was agreed to. 

Mr. WALLACE presented the memorial of Jobn Payne and others, 
workingmen of Huntingdon County, Pennsylvania, remonstrating 
against any ch-nge in the present tariff laws; which was referred to 
the Committee on Finance. 

Mr. McMILLAN presented a memorial of the Legislature of Min- 
nesota, in favor of an extension for four years of the grant of lands 
to that State to aid in the construction of the 8 uthern Minnesota 
Railroad ; which was referred to the Committee on Railroads. 

Mr. PLUMB. I present a memorial of the Legislature of Missouri, 
in favor of a further appropriation for the improvement of the Osagr 
River. This memorial refers to a subject-matter of great interest to 
the State which I in part represent on this floor. I move its reference 
to the Committee on Commerce. 

The motion was agreed to. 

Mr. McCREERY presented a joint resolution of the Legislature of 
Kentucky, in favor of the repeal of the resamption act, and in favor 
of making silver equal to gold in the payment of all debts, public 
and private; which was referred to the Committee on Finance 

Mr. HARRIS presented the petition of R. 8. Thomas and others, 
citizens of Brownsville, Tennessee, praying that John Clinton, post- 
master at that place, be relieved from liability for certain money 
stolen from his office without fault of bis ; which was referred to the 
Committee on Post-Offices and Post-Roads. 

Mr. KERNAN presented the memorial of W. A. Hall and others, 
citizens of New York City, remonstrating against the passage of any 
law imposing a tax on incomes; which was referred to the Commit- 
tee on Finance. 

Mr. FERRY presented the memorial of W. W. Barton and 11 others, 
citizens of Leland, Michigan, remonstrating against the transfer ot 
the life-saving service from the Treasury to the Navy Department; 
which was ordered to lie upon the table. 
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REPORTS OF COMMITTEES. 


Mr. CONKLING, from the Committee on Commerce, to whom was 
referred the bill (S. No. 120) authorizing and directing the Secretary 
of the Treasury to issue an American register to the Canadian-built 
propeller East by the name of Kent, reported it without amendment. 


BILL RECOMMITTED. 


Mr. WITHERS. On the 4th of February I reported the bill (5. No. 
323) granting a pension to the widow of the late Commodore Benjamin 
T. Totten, United States Navy, adversely and it was indefinitely post 
poned. Some additional papers have been filed, and I move that th 
vote by which the bill was indefinitely postponed be reconsidered and 
that it be recommitted to the Committee on Pensions. 

The motion was agreed to. 


BILLS INTRODUCED. 


Mr. DAVIS, of Illinois, (by request,) asked, and by unanimous con- 
sent obtained, leave to introduce a bill (5. No. 919) for the better ad- 








ministration of justice in the District of Columbia; which was read 
twice by its title, and referred to the Committee on the Judiciary. 

Mr. BECK (by request) asked, and by unanimous consent obtained, 
leave to introduce a bill (8. No. 920) fer the relief of Robert Lang- 
ston; Which was read twice by its title, and referred to the Commit- 
tee on Claims. , : 

Mr. MITCHELL asked, and by unanimous consent obtained, leave 
to introduce a bill (8S. No. 921) for the relief of Jobn C. Smith and 
others; Which was read twice by its title, and referred to the Com- 
qwittee on Claims. . : : 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (8. No. 922) to establish a post-route in the State of Ore- 
von: which was read twice by its title, and referred to the Committee 
on Post-Offices and Post-Roads. é . 

Mr. VOORHEES asked, and by unanimous consent obtained, leave 
to introduce a bill (8. No. 923) providing for the payment of all cus- 
toms duties and all other debts due to the United States in legal- 
tender notes at par, except in cases where it is otherwise expressly 
stipulated in the face of the obligation or contract ; which was read 
twice by its title, and referred to the Committee on Finance. 

Mr. MAXEY asked, and by unanimous consent obtained, leave to 
introduce a bill (8S. No. 924) for the relief of William Longnecher ; 
which was read twice by its title, and referred to the Committee on 

ails. 

; ‘Mr. TELLER asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 925) to regulate passenger fares and freight 
traflicon the Denver Pacific and Kansas Pacific Railways; which was 
read twice by its title, and referred to the Committee on the Judiciary. 

Mr. SARGENT asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 926) for the sale of timber lands in the States 
of California and Oregon and in Washington Territory ; which was 
read twice by its title, and referred to the Committee on Public Lands. 

Mr. GORDON (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (8S. No. 927) to authorize the construe- 
tion of a narrow-gauge railroad from Bismarck to the Black Hills; 
which was read twice by its title, and referred to the Committee on 
Railroads. 

Mr. BURNSIDE asked, and by unanimons consent obtained, leave 
to introduce a bill (S. No. 928) to fix the rank and pay of retired medi- 
cal purveyors of the United States Army; which was read twice by 
its title, and referred to the Committee on Military Affairs. 


REVENUE CUTTER CORWIN. 
Mr. MITCHELL submitted the following resolution; which was 
considered by unanimous consent, and agreed to: 


Resolved, That the Secretary of the Treasury be directed to transmit to the Sen- 
ate a copy of the report of J. F. Evans, in relation to the claims of laborers and 
materialanen arising out of the construction of the revenue cutter Corwin, recently 
built at Albina, Oregen, together with such recommendations as he may deem ad- 
visable in reference to the payment of such claims. 


PENSION BILLS. 


Mr. INGALLS. If there is no other business of the morning hour, 
I ask the consideration of a few private pension bills on the Calendar. 

The VICE-PRESIDENT. The Chair will first inquire if there are 
any resolutions on the Calendar to be moved in the morning hour. 

Mr. INGALLS. I move that the Senate proceed to the considera- 
tion of the bill (S. No. 287) granting a pension to John C. Hughes, 
late private in Company H, Marine Regiment, United States Volun- 
teers. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It directs the Secretary of the 
Interior to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of John C. Hughes, late a 
private in Company H, Marine Regiment, United States Volunteers. 

The bill was reported from the Committee on Pensions with an 
amendment, to add at the end of the bill: 


And pay him a pension at the rate of $24 per month. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

Mr. INGALLS. I move that the Senate proceed to the considera- 
tion of the bill (8. No. 663) granting a pension to William H. H. Buek. 

‘The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It directs the Secretary of the 
Interior to place on the pension-roll the name of William H. H. Buck, 
First Regiment Vermont Cavalry, at $6 a month. 

rhe bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 

_Mr. INGALLS. I move that the Senate proceed to the considera- 
tion of the bill (H. R. No. 305) granting a pension to Mrs. RebeecaC. 
Maxwell, widow of the late Colonel O. C. Maxwell, One hundred and 
ninety-fourth Ohio Volunteer Infantry. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It directs the Secretary of the 
luterior to place on the pension-roll the name of Mrs. Rebecca C. Max- 
well, widow of the late Colonel O. C. Maxwell, One bundred and 
uinety-fourth Ohio Volunteer Lufantry. 
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The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

Mr. INGALLS. I move that the Senate proceed to the considera- 
tion of the bill (H. R. No. 3104) granting a pension to Kate Louise 
Roy, widow of J.P. Roy, late lieutenant-colonel United States Army. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It direetsthe Secretary of the 
Interior to place on the pension-roll the name of Kate L. Roy, widow 
of Lieutenant-Colonel J. P. Roy, deceased, late of the United States 
Army, at the rate of $30 per month, the same as is allowed by law for 
the rank of her husband at the time of his death. : 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

Mr. INGALLS. I move that the Senate proceed to the considera- 
tion of the bill (S. No. 869) granting a pension to Mrs. Mary Wilkes, 
widow of the late Admiral Charles Wilkes, United States Navy. 

The motion was agreed to; and the Senate, asin Committee of the 
Whole, proceeded to consider the bill. It provides for placing on the 
pension-roll the name of Mrs. Mary Wilkes, widow of the late Admiral 
Charles Wilkes, at the rate of $50 per month. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 

Mr. INGALLS. I move that the Senate proceed to the considera- 
tion of the bill (S. No. 870) granting a pension to Rebecca and Au- 

gusta Miller, daughters of Brigadier-General James Miller, of the 
war of 1212. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It directs the Secretary of the 
Interior to place on the pension-roll the names of Rebecca and Au- 
gusta Miller, danghters of James Miller, a brigadier-general in the 
war of 1812, at $15 each per month. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 

Mr. INGALLS. I move that the Senaté proceed to the considera- 
tion of the bill (S. No. 871) granting a pension to William Emerson. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which provides for placing on 
the pension-roll the name of William Emerson, late a private in 
Company A, First Regiment Massachusetts Volunteers, at the rate of 
$24 per month, in lieu of the pension he now receives. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed 

Mr. INGALLS. I move that the Senate proceed to the considera- 
tion of the bill (S. No. 872) granting a pension to Mrs. Ann W. Stecle. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It directs the Secretary of the 
Interior to place on the pension-roll Mrs. Ann W. Steele, widow of 
Charles Steele, of Captain Dangerfield’s Company, Virginia militia, 
war of 1812. 

The bill was reported to the Senate without amendment; ordered 
to be engrossed for a third reading, read the third time, and passed. 

Mr. INGALLS. I move that the Senate proceed to the considera- 
tion of the bill (S. No. 873) granting a pension to Hannah Streets. 

The motion was agreed to; and the Senate, as in Committee of tho 
Whole, proceeded to consider the bill. Itdireects the Secretary of the 
Interior to place on the pension-roll the name of Hannah Streets, 
widow of John W. Streets, late of Company B, One hundred and 
seventeenth Regiment United States Colored Troops. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 

Mr. INGALLS. I move that the Senate proceed to the considera- 
tion of the bill (S. No. 874) granting a pension to Alfred Richardson, 
late of Company A, Twelfth Indiana Volunteers. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It directs the Secretary of the 

Interior to place on the pension-roll the name of Alfred Richardson, 
late of Company A, Twelfth Indiana Volunteers. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 

Mr. INGALLS. I move that the Senate proceed to the considera- 
tion of the bill (S. No. 535) granting an increase of pension to Theo- 
dore Gardner. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It directs the Secretary of the 
Interior to place on the pension-roll the name of Theodore Gardner, 
late sergeant First Battery Kansas Volunteers, at the rate of $8 per 
month, in lieu of the pension he now receives. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 

Mr. INGALLS. I move that the Senate proceed to the considera- 
tion of the bill (H. R. No. 2584) granting a pension to Margaret R. 
Colony, widow of the late Major Josiah B. Colony, First Maryland 
Infantry Volunteers. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It directs the Secretary of the 
Interior to place on the pension-ro)l the name of Margaret R. Col- 

ony, and to pay her a pension as the rank of major, in lieu of the pen- 
sion now received. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 
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WILLIAM B. WHITING. 


Mr. INGALLS. I move that the Senate proceed to the considera- 
tion of the bill (8. No. 647) granting a pension to William B. Whiting. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It directs the Secretary of the 
Interior to place on the pension-roll the name of William B. Whiting, 
on the retired list of oflicers of the Navy as lieutenant, but commis- 
sioned as commodore, United States Navy, and to pay him such pen- 
sion as the law directs. 


Mr. SARGENT. I ask for the reading of the report in that case. 

Mr. COCKRELL. Yes, let the report be read. 

The VICE-PRESIDENT. The report will be read. 

The Chief Clerk read the following report, submitted by Mr. W1TH- 
ERS, February 4: 


The Committee on Pensions, to whom was referred the memorial of Lieutenant 
William LB. Whiting, United States Navy, with the papers accompanying, report as 
follows 

That the said Whiting entered the naval service of the United Statesin the year 
1*29.a8 midshipman; was promoted to be a lieutenant on the &th day of Septem 
ber, 1841, and was placed on the reserved list, as a lieutenant, under the act of Feb- 
ruary 28, 1855, in consequence of wom al injury, forwhich he now asks a pension. 
That, though he has subsequently been promoted to the various ranks of commander, 
captain, and commodore he receives no additional pay in consequence of tr 
motion. That the injury received was under thefollowing circumstances: “While 
residing in Washington, in 1852, then holding the 1ank of first lieutenant in the 
Navy, he was notified by the Secretary of the Navy, in person, that he bad been 
selected as hydrograpber to the te gres. tor penn then being organized under Com- 
modore Perry. That he received a verbal permit to visit New York and other 
_ es to arrange his business preparatory to leaving, with direct‘ons to report to 

1im at Annapolis as soon as his arrangements were perfected. Having completed 
these arrangements, and while on his return, in obedience to these orders, ho re- 
ceived an injury of the spine by the accidental upsetting of a carriage or stage, 
which prevented his joining his vessel; and though eubeeqne ntly able to jomn 
another vessel of his squadron, he was not able to act as hydrographer, and, his dis- 
ability progressively incrcasing ultimately caused his retuurement from active serv- 
ice by the action of a naval board of inquiry. 

Since February 5, 1872, he has been unable to stand on his feet; has to be lifted 
from his bed to a chair, and requires the constant attendance of a third person. 

Two questions present themselves for decision: First. Can an officer on the re-- 
tired list, drawing the pay of Lis rank, be entitled to a pension asaninvalid? See- 
tion 4724, Revised Statutes, declares that “no person shall draw both a pension as 
an invalid and ihe psy of his rank or station, unless the disability for which the 
pension is granted be such as to occasion his employment ina lower grade, or in the 
civil branch of the service.” 

This officer, though promoted to be a commander from the 21st of July, 1861, was 
employed as a lieutenant and paid as a lieutenant only from that date to February 
1%, 1663, in consequence of the injury for which he asksa pension ; and though pro- 
moted to be a commodore from the 22d day of April, 1870, was for the same cause 
employed and paid only as a captain from that date to October 1, 1871, since which 
time he has not been employed at all ; and since February 5, 1872, has been incapable 
of employment, and consequently receives only the pay of a lieutenant on the re- 
tired list 

This history of the case seems to vour committee to bring it within the provis- 
ions of the law above quoted, which brings us to the second question: Was this 
injury received “in the line of duty? 

‘The Commissioner of Pensions says it was not so received, but when the officer 
was ‘on leave,” attending to his own private affairs. The evidence, however, 
establishes the fact that this bus ness was completed, and that the applicant was 
on bis way, in obedience to the verbal orders of the Secretary of the Navy, when the 
injury was received 

Section 4604, Revised Statutes United States, thus defines the “ line of duty :” 

At the time borne on the books of some shipor other vessel of the United States, 
at sea or in harbor, actually in commission, or was at some naval station, or on his 
way, by direction of competent authority, to the United States, or to some other 
vessel or naval station, or hospital.’ 

This officer claims to have been ‘on his way" to join the Japan squadron, by 
orders of competent authority, to wit, the Secretary of the Navy and the commander- 
in-chief of the squadron 

In addition to this, in 1873, the Navy Department, in carrying into effect the law 
of Congress, giving to retired naval officers 75 per cent. of the pay for sea service 
of the grade they held when retired, to such as were retired at their own request, 
or on account of age or length of service, or for injuries sustained in the line of 
duty and incidental to such duty, but withholding it from those retired for injuries 
contracted trom other causes, held that the injuries for which Lieutenant Whiting 
was retired oceurred in the line of duty, and were incidental to his sea service, 
thus adjudicating this question in favor of the applicant. 

The committee therefore recommend the passage of the accompanying bill for 
the relief of (he petitioner. 


Mr. SARGENT. The Senate should understand that this bill is the 
first instance of an attempt to give a pension to a person who is re- 
ceiving large pay upon the retired list of the Navy. It is a startling 
departure from anything heretofore done by Congress. For the first 
time we propose to give a person who on account of disabilities has 
been put upon the retired list, and is now receiving about $2,000 a 
year out of the Treasury of the United States, rendering no equiva- 
lent therefor, a pension. In order to do this the statutes should be 
clear and plain, showing the right of the person to such relief. On 
the contrary, I say that the statutes do not show anything of that 
kind. One of the misfortunes of the Revised Statutes is that it takes 
provisions of law passed a great many years ago which have fallen 
into desuetude in fact, and revives them into an apparent form of 
present law. By that process, unless a great many provisions of the 
Revised Statutes are taken together, there is danger that a commit- 
tee may, as I think it has done in this instance, come to the conclu- 
sion that a right is conferred by the Revised Statutes which all the 
provisions construed together show not to be the case. 

The law quoted by the committee in their report dates away back 
to the fifth volumé of the statutes of the United States. Observe 
that these laws were passed before there was any retired list of the 
Navy. There was no provision made under the statutes by which a 
person disabled in the service would be maintgined in comparative 
comfort with two-thirds of his sea pay, the highest pay known in 


the service, during his entire life; and in view of that fact jt y 
provided in certain instances that a pension might be allowed to. 
party. The committee overlooks the fact in effect that sinc 
time a retired list has been created with this enormous pension, { 
that is just what it amounts to—an enormous pension to a semen 
performing no service whatever, because still another statut: provic o 
that any person upon the retired list shall not be employed in ¢), 
service of the United States. : _ 

Mr. WITHERS. Will the Senator cite the statute. 

Mr. SARGENT. I will cite it before I conclude. 
_ Mr. WITHERS. I desire that, because there are some qualifications 
in it. ¥ 

Mr. SARGENT. There are none at all touching this principle 
there are no such qualifications either in the statutes or in the prac. 
tice. Perhaps I had better refer to the statute at once, in order. 
satisfy my friend that I am correct: 

No officer on the retired list of the Navy shall be employed on active qd, 
cept in time of war. 


Mr. WITHERS. 
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Exactly; that is a qualification. 

Mr. SARGENT. It is no qualification affecting this case. 

Mr. WITHERS. I think it does affect it. 

Mr. SARGENT. If it were in time of war now that this pension 
is to be given to the man, let it be put on that ground. His « inploy- 
ment in the active service, however, would give him the full pay of 
his grade, which is still another reason why he should not have a 
pension, and the strongest reason in the world, if that be so, why he 
should not. 

The point I was making, however, is that this is a mere gratuity: 
that in a time of peace, when he is rendering no service whatever to 
the Government and is receiving an enormous pay, conferred on the 
very idea of a pension and a mere substitute for one, it is proposed 
to give and add thereto a titular pension. 

Mr. MERRIMON. The Senator says the bill virtually gives him a 
pension. 

Mr. SARGENT. I do, while he is still to have the enormous, ample 
pension which is provided for a person on the retired list. 

Mr. WITHERS. That is not a pension. 

Mr. SARGENT. It is a pension to all intents and purposes. 

Mr. WITHERS. It is not a pension in name. 

Mr. SARGENT. My argument is that it isa pension. I care not 
for the name. I say that is the effect of it. What isa pension? It 
is asum of money allowed by the Government to a person who has 
received disabilities in its service, and not for any service that he 
may then render, or may thereafter render, but on account of past 
service. The pay received on the retired list is an amount paid to a 
person in consideration of his having heretofore been in the servic: 
and being disabled and rendering services no longer. That is th: 
kind of pay. The moment he begins to render active duty in time 
of war then this kind of pension ceases and he receives the pay of 
his grade on the active list. The two go together, and nowhere do 
you find the policy of the law to be that a person shall receive th: 

ay of his grade and a pension at the same time. The whole retired 
ist is a pension list and nothing else, and there is no obligation on 
the part of the Secretary of the Navy or anybody else, even in view 
of this exception, to employ such a person in time of war if he is so 
disabled that he cannot render any service. 

I make the point upon this report that it is confused in its state- 
ments of facts. The report says: 

That the said Whiting entered the naval service of the United States in the year 
1829 as midshipman ; was promoted to be a lieutenant on the &th day of September 
1841, and was placed on the reserved list, as a lieutenant, under the act of Feln 
ary 28, 1855, in consequence of physical injury, for which he now asks a pensiot 
That thongh he has subsequently been promoted to the various ranks of com 
mander, captain, and commodore, he receives no additional pay in consequence of 
such promotion. 

What a child-like statement that is! He has been promoted from 
lieutenant up to commodore and has received no additional pay for 
such promotion, when he was promoted on the retired list, on the re- 
tired list merely, and as a condition of such promotion in the statute 
originally passed authorizing promotions on the retired list it was 
provided that a person should have no increased pay on account ot 
such promotion. As this report reads it would appear as if he were 
entitled to additional pay and that this promotion was on the active 
list, which would carry pay with it! 

Mr. COCKRELL. Were these promotions made after he was re- 
tired ? 

Mr. SARGENT. Yes, sir; made long after he was retired and after 
the law was passed authorizing by way of mere compliment to oflicers 
that they might go up in grades on the retired lists. Here were men 
who had rendered service and found themselves out of active duty 
on the retired list, who had obtained the grade of captain, some ot 
them up to commodore, and they came before Congress—I remember 
very distinctly the discussion in the Committee on Naval Affairs on 
the matter—and said, “ Now let us be promoted; men who entered 
the service at the same time that we did, but who were not wounded 
or otherwise disabled, have gone up and are now admirals; let us 
now have the title of admiral and we will ask no pay and no other 
privilege; let it be accorded to us merely asa recognition of the serv- 
ices we have rendered the country; allow promotion on the retired 
list.” On that principle precisely we declared that there should be 
no pay accompanying such promotions, and they were allowed to be 
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made. But we find now it is a matter of complaint that this person 
being thus complimented and promoted as a matter of favor (whether 
or pot he deserved the compliment 1 do not know) does not get in- 
creased pay. And that is an argument why he should have a pen- 
«jon, that he does not get additional pay, nor does he get the pay of 
the grade to which he is promoted! 

Now are Senators aware of the immense amount that has been paid 
tothis person since the time he was put upon the reserved list years ago? 
J admit that he was employed during part of the time after he went 
upon this reserved list and before the law probibited him and others 
being on the retired list from being employed; I admit that he was 
employed in some light service about the Hydrographic Office. It 
would seem as if a 7 kindly consideration had been extended in 
his case that he was al owed to be employed in some clerical duties 
or others not very fatiguing about the Hydrographic Office, although 
as the testimony before the court which retired him showed, he was 
somewhat “confused in his head.” Still it was thought he could ren- 
der some duties about the Hydrographic Office and he was employed 
in that bureau, the advantage of which was that he received the full 
pay during that time of an active officer, and just as much too as if 
lie had been an able-bodied officer. 

I have here a statement from the Navy Department showing that 
from the time he was placed on the reserved list September 3, 1855, 
down to September, 1876, over a year ago, he had been paid out of the 
Treasury of the United States $45,663.96, and since that time he has 
been paid about $3,000 more, a little less than $2,000 being now his 
annual pay or pension. 

Mr. COCKRELL. What is his pay now ? 

Mr. SARGENT. Itis three-fourths of the sea-grade pay. I thought 
I had a memorandum of the exact amount. It is something less than 
$2,000 per annum. I see by my memoranda that it is $1,950 per an- 
num. 

Mr. WITHERS. The pay of that grade ? 

Mr. SARGENT. Yes, sir; on the retired list. 

Now, of this amount he received between $15,000 and $16,000 when 
he was on no duty at all, rendering nothing as an equivalent; and I 
do not complain of that; the law is very liberal, very generous to 
these parties. The rest of the time he received the pay of the retired 
grade; and thus, by this mercy of the Department allowing him to 
be employed about light things that it was supposed he could do, he 
received a balance, making the enormous sum of somewhere about 
$44,000 to $49,000 to the present time. Since he was retired he cer- 
tainly bas not been harshly dealt with by the Government of the 
United States. 

But there is an additional fact with reference to this matter as 
shown by the proceedings of the court that put him on the reserved 
list. When he was so treated he was put on furlough pay, a lower 
pay than some others were put on, implying by his being put on that 


lower pay that he was not entitled to as much consideration as some 


other ofticers. Subsequently, however, on his application, on a re- 
view some years afterward, that was changed so that he was put up 
to his full pay as if the board had not found some fault or defect in 
his conduct leading them to put him at a lower rate; and that fault 
and defect was this that he being under orders to join his ship to go 
to Japan, there was no evidence before that board and there is none 
at the Department, for I have had particular inquiry made therefor, 
and I doubt if this committee had any evidence, that he obeyed that 
order, but he went off to New York and on his return from New York 
he was injured by the upsetting of a stage coach in which he was 
riding and was injured, and his disability came from that. He was 
not ordered to go to New York but to Annapolis. He was to go from 
the place where he received his orders to the place where his vessel 
was, 

Mr. COCKRELL, Where was he when he received the orders? 

Mr. SARGENT. I think he was at Washington; certainly his 
course did not take him to New York. It is alleged now post factum, 
long after the fact, that he received a leave of absence during that 
time before he was to go to join his vessel. If so, the record of it 
cannot be found at the Department; but take it at its best, whether 
he was on leave of absence or on his own business, not the business 
of the Government, he received by the upsetting of a stage coach an 
injury which caused him to be put upon the retired list, and he was 
put at lower pay, and the inference is irresistible that in the opinion 
of the court which, when the thing was fresh, passed upon the mat- 
ter, his was a Jess meritorious case than those for whom the retired 
list was ordinarily intended, and they put him at the lowest grade of 
pay. Subsequently, through that same mercy which was shown in 
employing him about light labors and paying him the full pay of an 
active naval officer, he succeeded in getting put up to the highest 
pay allowed on the retired list, and that he has enjoyed year atter 
year; and when we have increased the pay of officers of the Navy, 
he received an increase in his allowances, until finally he gets the 
large sum which is the three-fourths of the full pay of a lieutenant 
on the active list. 

I had a telegram at my desk from the Secretary of the Navy, in 
which he expresses the opinion of the Department that a person is 
hot entitled to receive a pension and retired pay at the same time. I 
regret that I cannot at the moment put my finger on it. 

I tind the only thing bearing upon this matter in the way of a de- 


cision, an opinion of the Attorney-General in the fourteenth volume 
of Opinions. It refers to the act of August 16, 1841, providing: 

That no officer, seaman, or marine, entitled to a pension from the Navy pension 
fund, who receives pay from the public Treasury, shall receive more from the said 
fund than is sufficient to make the whole amount received from both the above- 
named sources equal to the pay fixed by law for the grade to which the officer, sea- 
man, or marine may belong as an officer in the services in which he may be engaged 
during the year, so that no officer shall receive pay at the same time both as a pen- 
sioner and an officer in service. 

That is an act found in 5 statutes, page 440, Congress obviously 
meaning, in fact plainiy stating at that time, that a person should 
not receive pay both as a pensioner and an officer in the service. Of 
course a man is an officer in the service whether on the retired list or 
on the active list. At that time there was no retired list; at that 
time there was not even a reserved list, and the meaning is the same 
in both cases unless it can be said that an admiral on the retired list 
is not an officer of the Navy, and that, I think, will not be contended. 
The opinion also refers to this proviso to the act of April 30, 1844, 
modifying the first act to this extent: 

That no person in the Army, Navy, or Marine Corps shall be allowed to draw 
both a pension as an invalid and the pay of his rank or station in the service unless 
the alleged disability for which the pension was granted be such as to have occa- 
sioned his employment in a lower grade or in some civil branch of the service. 

Now this man is not employed in a lower grade and is not employed 
in any branch of the civil service, and has not been. The Hydro- 
graphic Office is not a civil branch of the service in any sense what- 
ever. You have got to go entirely out of the Army and Navy to get 
into a civil branch of the service of the United States. The Hydro- 
graphic Office, the Observatory, all these things are parts of the serv- 
ice of the Navy Department conducted by naval officers, and are in 
no sense part of the civil service of the country. 

Mr. WITHERS. What does the Senator define to be the civil 
branch of the naval service ? 

Mr. SARGENT. There is no civil branch of the naval service. 

Mr. WITHERS. Then the law commits a solecism in so designat- 
ing it. 

Mr. SARGENT. I think not. I think it means the service of the 
United States and refers to service in the Interior Department, the 
Treasury Department, or somewhere else. In view of the statute 
which provides that no person on the retired list shall be employed 
in the service at all except in time of war, this man cannot be entitled 
toapension. That statute cuts it off. If it be said this man was em- 
ployed in another branch of the naval service, then I deny that, be- 
cause he was employed as a lieutenant; the only rank he held. He 
was not employed in any lower rank than lieutenant. He was em- 
es and could receive the full pay of lieutenant during all the time 

16 was in the Hydrographic Office. 

Mr. WITHERS. He held a higher rank. 

Mr. SARGENT. No, he‘did not. He was promoted on the retired 
list and was entitled to no more pay. He received the full pay of 
his rank, all he was entitled to. Is he to receive a pension because 
out of mercy they allowed him todo some figuring about the Hydro- 
graphic Office, light work, and to receive the full pay of his grade? Is 
he to receive a pension for that simply because he was so employed, 
when if he had not been so employed his pay would have been reduced 
by a third or a half? That would be a singular argument. He was 
employed to the highest extent of his rank, and when, subsequently, 
merely as a matter of compliment, not intended to affect the pension 
laws, not intended to be a draft on the Treasury of the United States, 
he was promoted on the retired list captain, commodore, and so on, 
and by and by will be to admiral, that is no reason why a pension 
should be granted to him, no argument in its favor whatever. 

What did Congress mean by providing that no pay whatever, no 
privilege, should accompany a promotion on the retired list? To 
qualify a man to draw pay out of the Navy in another capacity and 
also a pension? I think the statutes should be construed with regard 
to the interests of the United States sometimes. Certainly there is 
no equity in this matter, no equity for a man receiving about $2,000 
a year—for that is really a pension—that he should be allowed 
another pension in addition to that. If there is any equity at all it 
should be in favor of the Government which gave him this compli- 
ment, and which said it was a mere compliment, and that it should 
not carry any pay or any advantages whatever except a compliment. 
The equity is that that shall be construed in favor of the Government 
and to protect the Treasury of the United States. 

The opinion of the Attorney-General to which I have alluded says: 

The ebject of the proviso in the act of 1844 was to prohibit the payment to any 
one serving ip the Army, Navy, or Marine Corps of both pay and pension— 

The Attorney General says that is the object of the proviso— 
except when the disability for which the pension is allowed is such as to have 
occasioned his employ ment in a lower grade, or in some civil branch of tho service. 


This language goes exactly with my interpretation of that proviso, 
“some civil branch of the service” of the United States. 


The fifth section of the act of 1-62 was designed to regulate the commencement 
of pensions granted under that act. The former enactment operates only when a 
case arises which does not fall within e:ther of the exceptions named; and its 
effect in such case, as it would seem, is not to avoid the pension altogether, put to 
prevent the pensioner from receiving it for and during the time he remains in the 
Army, Navy, or Marine Corps, and receives the pay of his station in the service. 


This person is in the Navy and receives the pay of his station in 
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the service, the full pay allowed by law, the full pay allowed to a 
retired lieutenant, and it is provided that when he goes to a higher 
rank as a mere matter of compliment it should not carry more pay. 
Now the Attorney-General says that while this condition existed he 
was not entitled to a pension, even under the proviso which is quoted 
by the committee as the sole authority for it: 

The latter enactment being directed to an entirely distinct subject-matter, name- 
ly, the period at which a pension granted shall commence, does not necessarily 


interfere with or restrain the operation of the other in the cases to which it prop- 


erly applies 


I do not wish to take up the whole morning hour. I certainly have 
no desire to talk against time. I only want to call the attention of 
the Senate to the fact that a very dangerous precedent is going to be 
set if this bill is passed, that everybody on the retired list will have 
a right to come forward, men receiving $4,500 a year among others, 
and to have a pension in addition; a perfect right unless they are 
retired for mere age. Any one retired for disability received in the 
service is entitled to come in here and no matter how large a pension he 
receives in the shape of pay on the retired list, he can come in with 
just the same reason and ask that he receive additional pay in the 
form of a pension. How much money this is to take out of the Treas- 
ury of the United States I do not know ; but it will take thousands 
and thousands of dollars at the present time. I say the equities are 
in favor of the Government of the United States and against any 
such pretension as that set up by this person. 

Mr. WITHERS. Mr. President, 1 have but a few moments left of 
the morning hour, during which it will probably not be in my power 
to answer seriatim the long argument of the Senator from California. 
I will state, however, by way of premise that in deciding upon this 
case the Committee on Pensions were influenced by considerations of 
what the law requires. We conceive that we have to administer the 
law as it exists. It is a very convenient arrangement of the Senator 
from California to whistle down the provision of the Revised Stat- 
utes, and say that is not law, and because we must construe it in 
connection with other provisions of law we must disregard the pro- 
visions of the statute under which this report was made and this 
pension allowed ; we must consider that a dead letter. Why should 
that construction be put upon it? 

The whole question is confined to two points: first, whether under 
the provisions of the existing law as embodied in the Revised Stat- 
utes of the United States this man is or is not entitled to a pension. 
1 have nothing to do nor has the committee anything to do with the 
question as to the amount of money he receives as a retired officer, 
or as to the aggregate that he has received from the time he was 
retired, or any other consideration, except whether the provisions 
of the existing law entitle him to the pension which he asks. The 
objections which have been made resolve themselves at last into two 
considerations: One is the denial by the Senator from California that 
under any circumstances whatever does the law authorize the pay- 
ment of a pension to any officer upon the retired list. That is his 
allegation. In response to it, I will quote the language of the law 
itself: 

No person in the Army, Navy, or Marine Corps shall be allowed to draw both a 
pension as an invalid and the pay of bis rank or station in the service, unless the 
alleged disability for which the pension was granted be such as to have occasioned 
his employment in a lower grade or in some civil branch of the service. 

The Senator from California seeks to evade the force of the last 
qualification by saying that it means the civil branch of the United 
States service somewhere else, in some other Department. I believe, 
and I think I am justified by the constructions which have been 
Eaees on all such laws, that the law regulating the pay of the 
Navy, when it prescribes that an officer on the retired list shall re- 
ceive no pension unless he is employed in a lower grade of the service 
than his rank requires or in the civil branch of the service, must 
mean a civil branch of the naval service, because it is the naval serv- 
ice which is the subject-matter under consideration. It is admitted 
by the Senator from California that this officer was employed at the 
hydregraphiec department, which, according to my construction of 
the law, isacivil branch of the naval service; that he was employed 
there at the time he held the rank of commodore, but received the 
pay of lieutenant only. Therefore, in consequence of the disability 
under which he suffered, he was receiving the pay of a lower grade of 
service than that which he actually held, and he was in addition 
receiving employment in the civil branch of the service, which brings 
him exactly and completely under the provisions of the existing law. 

The other point in the case is this: The Senator contends that the 
injury which this officer received was not received in the line of duty. 
If that were true, he would not be entitled to a pension; but I affirm 
that the history of the case and the evidence filed with it show that 
this man, when he received orders to join the Japan squadron, asked 
for temporary leave of absence to arrange his private affairs, and he 
received that leave from the commodore himself in command of the 
expedition, with orders as soon as this business was concluded to re- 
join his vessel at Annapolis; and the evidence goes to show conclu- 
sively, and it does show, that after he had completed his arrange- 
ments for his family during his absence, on his return to Annapolis 
to rejoin his ship under those orders, the injury was received. 

But I contend that the whole question, so far as regards this injury 
the time of its reception, and the status of the officer, has been settled 
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conclusively by the proceedings of the naval court of inquiry, y) 
placed this man on the retired list; because, under the prov a ao 
the law, no man could be placed on the retired list for an injyry i 
ceived unless such injury was received in the line of duty. ee 
Mr. SARGENT. Will the Senator allow me to ask hima que ' 
I understand the Senator to bold that under the law this pe reou 
entitled to his pension ? 
Mr. WITHERS. That is my position. 
Mr. SARGENT. Then where is the use of our passing a gpecia) 
bill? If the law gives him this right, why does he not get it? 
Mr. WITHERS. Simply because the Commissioner of Pensions 
who under the law is the primary arbiter of these matters, has tal; > 
the position that he is not entitled to a pension, not because he js oy 
the retired list, but because he conceives that at the time the injury 
was received he was not strictly in the line of duty, but was attend. 
ing to his own private affairs. ; 
The VICE-PRESIDENT. The morning hourhasexpired. The Sen. 
ate resumes the consideration of the unfinished business, which js 
Senate bill No. 15, and on which the Senator from Ohio [ Mr. Mar. 
THEWS ] is entitled to the floor. 


ORDER OF BUSINESS. 

Mr. PADDOCK. I ask the Senator from Ohio to give way to me 
for a few moments while I call up a little bill. , 

Mr. WITHERS. I appeal to the Senator from Ohio to let us haye 
a few moments to see if we cannot dispose of the Whiting case. 

Mr. ALLISON. I ask the Senator from Ohio to yield to me a mo- 
ment. 

Mr. MATTHEWS. I fear if 1 yield to the request of my friend 
from Virginia, and also to the request of my friend from Nebraska, 
there will be no opportunity for going on with the business that has 
come over from yesterday. 

Mr. WITHERS. Very well, then; I give notice that I shall ask 
that this case be taken up and disposed of at the first opportunity. 

Mr. PADDOCK. I should not ask the Senator from Ohio to viv: 
way if I thought the bill to which I refer would consume any of his 
time worth speaking of. It is a bill which ought to pass at once, if 
it passes at all. It relates to an amendment to the present timber- 
culture law, and ought to be passed early enough for settlers to take 
advantage of it in the spring. 

Mr. MATTHEWS. Iam willing to give way for a little while for 
any business that is important, as a matter of course, but for any that 
will excite discussion I cannot afford to yield. 

Mr. BURNSIDE, I have no desire to interfere with the intention 
of the Senator from Ohio to proceed with his argument, but I wish 
to call attention to the fact that the bill (8S. No. 178) to remove all 
restrictions now existing in regard to enlistments of the colored cit 
izen in any arm of the United States Army was made the special 
order for this day at one o’clock. Now, if it is to be displaced—and I 
am quite willing it should be—I should like to have some day named, 
say to-morrow at one o’clock, when the bill will be considered. | 
shall not detain the Senate over ten minutes, and perhaps not over 
five minutes, with what I have to say on the subject; but I do not 
care to press it now if I can have an opportunity of presenting the 
bill to-morrow with a few remarks not certainly exceeding ten min- 
utes. 

The VICE-PRESIDENT. Is there objection to the suggestion of 
the Senator from Rhode Island, that the bill referred to by him be 
made the special] order for to-morrow at one o’clock. The Chair hears 
no objection, and that order will be entered. 

Mr. ALLISON. I ask unanimous consent to take up the Dill (S. 
No. 706) authorizing the Secretary of the Interior to make certain 
negotiations with the Ute Indians. It is a local bill relating to Col- 
orado and I think will lead to no debate. 

Mr. MATTHEWS. I cannot yield to anything, because if I do in 
one instance I am bound to do it in every other. 


MESSAGE FROM THE HOSE. 


A message from the House of Representatives, by Mr. GrorcGe M. 
Anas, its Clerk, announced that the House had passed the bill (5. 
No. 876) in aid of a Polar expedition designed by James Gordon Ben- 
nett. 

The message also announced that the House had passed the follow- 
ing bills; in which it requested the concurrence of the Senate: 

A bill (H. R. No. 3064) making appropriations for the consular and 
diplomatic service of the Government for the year ending June 3, 
1279, and for other purposes; 

A bill (H. R. No. 3181) limiting the compensation of clerks of the 
district and circuit courts when one person holds both offices; and 

A bill (H. R. No. 3835) repealing section 363 of the Revised Statutes 
of the United States and the substitution of another section in lieu 
thereof. 

ENROLLED BILLS SIGNED. 

The message also announced that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon signed 
by the Vice-President : ; 

A bili (H. R. No. 912) to make persons charged with crimes and 
offenses competent witnesses in the United States and territorial 
courts; and 
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\ bill (HI. R. No. 2108) for the relief of William A. Hammond, late 
Sul geon-General of the Army. 


HOUSE BILL REFERRED. 


The bill (H. R. No. 3064) making appropriations for the consular 
and diplomatic service of the Government for the year ending June 
2), 1879, and for ot her purposess, was read twice by its title, and, on 
potion of Mr. SARGENT, referred to the Committee on Appropriations. 


THE PACIFIC RAILROADS, 


The Senate, as in Committee of the Whole, resumed the consideration 
of the bill (S. No, 15) to alter and amend the act entitled “An act to 
aid in the construction of a railroad and telegraph line from the Mis- 
souri River to the Pacific Ocean, and to secure to the Government the 
nse of the same for postal, military, and other purposes,” approved 
July 1, 1862, and also to alter and amend the act of Congress approved 
July 2, 1864, in amendment of ,said first-named act. 

Mr. MATTHEWS. Mr. President, in pursuance of the instructions 


ot the Committee on Railroads I had the henor to report a few days | 


since Senate bill No. 512, which bad been referred to that committee, 
a bill in relation to the Pacitic Railroads, back to the Senate, with an 
amendment in the nature of a substitute, which, by common consent 
at the time, it was understood should be treated as the original bill, 
as in the case of the substitute offered by the Senator from Ohio, my 
colleague, [Mr. THURMAN, ] reporting from the Committee on the Judi- 
ciary in the like manner Senate bill No. 15. The two bills cover pre 
cisely the same ground ; they relate to the same subject and dispose 
of it each in its own way. One necessarily excludes the other, so 
that it is impossible to discuss either without understanding and 
examining both; and in order that the Senate may be brought to 
the orderly and proper consideration of the parliamentary questions 
involved in the two bills, it is my purpose on taking my seat to move 
that the bill reported from the Railroad Committee shall be substi- 
tuted for the bill reported by the Committee on the Judiciary. 

In order that the Senate may exactly understand what the propo- 
sitions are which are contained in this bill, I will explain it section 
by section. 

“The first section provides for the foundation of a sinking fund, 
which, when it has accumulated for a certain period, shall operate to 
discharge to the extent of its amount the sum which at. that period 
shall be found and ascertained to be due to the Government of the 
United States from the two railroad companies which are embraced 
in the provisions of the bill, the Central Pacific Railread Company 
and the Union Pacific Railroad Company; and for the purpose of es- 
tablishing the foundation of that sinking fund it takes the amount of 
money which shall be found due from the Government to those roads, 
respectively, up to and including the 3lst day of March, 1578. There 
will then be due from the Government to the railroad companies an 
unascertained amount on account of the carriage and transportation 
of mails, troops, munitions of war, supplies, and public stores. This 
refers to that half of the transportation account which by the terms of 
the present law the Government would be bound to pay over to the 
companies, and it does not refer to that other half which by the terms 
of the present law the Government has a right to retain for its own 
use as a payment, a credit on the amount of the principal and inter- 
est of the debt due on the bonds or on account of the bonds from the 
railroad companies to the Government. 

The Senate will remember that by the terms of the existing laws, 
to which I shall have occasion hereafter more specitically to refer, 
there are two sources from which the companies are expected either 
in whole or in part to reimburse to the Government its advances on 
account of the principal and interest of these bonds. One of those 
sources is this transportation account, and the right of the Govern- 
ment in reference to that is to retain one-half only of the sums accru- 
ing on that account together with 5 per cent. upon the net earnings 
of the roads from the time of their completion. Whatever may be 
due from the companies to the Government under the existing law 
on those two accounts up to March 31, 1878, remains untouched by 
this bill and is to be paid and accounted for as if no other legislation 
existed except that which is now in force. 

Mr. THURMAN. Let me understand my colleague. Does he say 
that,if the Railroad Committee’s bill passes the half transportation- 
ele the 5 per cent. will still be payable to the Government 
as now 

Mr. MATTHEWS. Up to the 3lst of March, 1878. 

Mr. THURMAN. Not after? 

Mr. MATTHEWS. Certainly not, and on that day the other half 
of the transportation account then due from the Government to the 
companies is to be retained by the Government as the beginuing and 
foundation of the sinking fund provided by this bill. 

I say that that sum is now unascertained and it is unascertainable 
at present. It will, in the opinion of the committee, amount to some- 
thing considerably more than $1,000,000 from each company; but if 
ess, the companies by the first section of the bill are bound to con- 
tribate such amount as may in addition be sufficient and required to 
make it equal to that sum of $1,000,000 for each; so that we com- 


mence the sinking fund on the 31st of March, 1478, with a capital of 
bot less than $2, 
sun. 


000,000. It will probably amount to a much larger 
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By the second section of the bill the companies are required to con- 
tribute to that sinking fund annually the sum ef $1,000,000 each— 

In equal semi-annual installments on the Ist day of April and October in each 
year, commencing on the Ist day of October, 1878, ard contivning such payments 
until the Ist day of October, in the year 1900. Interest on all sums placed to the 
credit of the sinking fund shall be credited and added thereto semi-annually at the 
rate cf 6 per cent. per annum. , 

On the Ist day of October, 1900, the account between the United 
States and the two railroad companies must be stated and the balance 
ascertained. The bonds which the Government has advanced and 
which by their terms were payable in thirty years from their date 
will then all have matured; the average date of their maturity, I 
believe, is July 1898 ; some not falling due until the year 1900, What- 
ever interest in addition to that represented by the coupons payable 
and paid by the Government is to be calculated and added after the 
average maturity of the debt up to this period fixed for the termina- 
tion of the sinking fund, October 1, 1900. This amounts to about 
twenty-seven months’ interest on the whole amount of the indebted- 
ness. Then the sinking fund, with all its accumulations, is to be sub- 
tracted from the amount thus found dune, and that remaining and 
unpaid principal sum is then to be extended as to the term of its pay- 
ment for the period of twenty-five years from that date, being payable 
semi-annually in equal installments, fifty in number, each represent- 
ing that much principal, and the interest also payable each six months 
upon the entire unpaid principal sum. 

These payments, by the terms of the third section of the bill, are 
to be in lieu of all payments required from the companies under the 
existing law, so that after March 31, 1878, the Government will have 
no longer its present right to retain one-half of the sums becoming 
due from it from time to time to the companies on account of trans- 
portation, and will cease to have a right to require the companies to 
account to the Government annually for 5 per cent. of their net earn- 
ings, and we receive from each company the sinking fund and the 
payments contributed to that every six months in lieu of and in sat- 
isfaction of every other money demand under the law in respect to 
the reimbursement to the Government of the principal or interest 
advanced by it on account of these bonds. In order more perfectly 
to secure to the Government its rights, as thus moditied and rendered 
certain under this bill in conjunction with the statutes which then 
may remain in force so far as they are unmodified by it, it is pro- 
vided in the second section of the bill— 

That on the failure or refusal of said companies, or either of them, to make any 
payment in accordance with the provisions of this act for the period of six months 
then the provisions hereof in regard to the liquidation of said bonds and interest 
shall thenceforth, at the option of the United States, become inoperative as to such 
defaulting company; and the rights and powers of the United States in relation 
thereto, under the acts to which this is amendatory, shall be in full force and ctfect 
as if this act had not been passed, except as hereinafter provided. Or— 


In the alternative— 


Or the United States may, in case of defanlt aforesaid, retain as payment on ac- 
count thereof to the credit of said sinking fund any sum or sums that may acerue 
to said company so in default on account of the carriage and transportation of the 


mails, troops, munitions of war, supplics, and public stores until said default is 
removed. 


This gives to the Government in that event the right to withhold 
the payment of anything whatever on account of what may accrue 
from the Government from time to time to these companies on account 
of public transportation until the default is extinguished. 

In order toextend that security it is provided in the fourth section 
of the bill— 

That the mortgage of the Government created by the fifth section of the act of 
July 1, 1862, amended by the act of July 2, 1+64, shall not be in any way impaired 
or released by the operations of this act until the whole amount of the principal 
of said bonds, with the interest thereon paid by the United States as aforesaid, 
shall be fally paid; but said mortgage shall remain in full force and virtue, and 
upon the failure of either of said companies to perform the obligations imposed 


upon them by this act, said mortgage may also be enforced against such defaulting 
company for any such default. 


So thut the lien and security of the existing mortgage, the present 
statutory lien created by and existing under the two acts now in 
force and referred to in this section, continues and remains in foree, 
not only for the purpose of enforcing all the conditions of that mort- 
gage as they were prescribed by the original acts creating the lien, 
but the provisions of that mortgage by this act are extended sv as 
to embrace as one of the conditions the breach of which would 
create a forfeiture of right under that mortgage a failure on the part 
of the companies or either of them to make any payments required 
by this bill. 

The fifth section of the bill declares— 


That this act shall take effect upon its acceptance by said railroad companies, or, 
if accepted by only one of said companies, then as to the company so accepting the 
same, Which acceptance shall be filed with the Secretary of the Treasury within 
four months from the passage of this act, and shall show that said company or said 
companies have agreed to the same at a meeting of stockholders. 


And it also provides: 

And if said companies shall make punctual payment of the sums herein provided 
for and perform all the conditions hereof, this act shall be deemed and construed 
to be a final settlement between the Government and the company or companies so 
performing the same, in reference to all matters relating to a reimbursement to 
the Government by said companies; but in case of failure so to do— 


And this furnishes an additional security in the hands of the 
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Government for the performance of the conditions prescribed by this 
bill 

Congress may 
making default 

Such, Mr. President, is, I believe, an accurate statement of the pro- 
visions of the bill. 

Mr. THURMAN. Will my colleague allow me to interrupt him 
right there if it does not disturb him ? 

Mr. MATTHEWS. Certainly. 

Mr. THURMAN. Do I understand that the purpose of his bill is to 
take from the Government any right to alter, amend, or repeal these 
acts, unless the company shall make default as stated in his bill ? 

Mr.MATTHEWS. My answer to that is that it takes or is intended 
to take from the Government no right whatever to alter, amend, or 
repeal this or either of the two preceding acts, so far as the Govern- 
ment has.any such right to alter, amend, or repeal ; that the specific 
object of the reservation here is to declare in express terms a right 
which in my opinion would not otherwise exist, in order to enable 
the Government, by modifications of the statute, if it should be 
passed into the form of a statute, to enforce the performance of the 
obligations of the statute. My colleague will understand better what 
my precise views are upon the point to which his interrogatory is 
directed when he shall have heard me further in my argument upon 
the point made and declared by him and more fully argued by his 
distinguished colleague in the committee, the Senator from Illinois 
[ Mr. Davis] in reference to which I purpose to enlarge presently. 

Mr. HOAR. Mr. President, before the Senator from Ohio passes 
from the point in regard to the fifth section, I desire to inquire of him 
whether it was the purpose of this bill to postpone for one year at 
least all exercise of the authority of the Government to enforce its 
rights against these railroad companies at their election. The fifth 
section seems to provide that the act shall take effect only upon its 
acceptance by the railroad companies, wbich acceptance may be made 
at any time within four months. The effect of that section therefore 
would be, if I correctly understand it, simply a postponement of all 
legislation upon this subject until the next session of Congress in 
regard to any railroad company that does not agree to this bill. I 
inquire if that was the intention of the act? 

Mr. MATTHEWS. The intention of the act in that respect is pre- 
cisely what the words of the act import. This bill contains a propo- 
sition and an offer from the Government of the United States ad- 
dressed to these two companies severally. It is an offer which takes 
effect as a contract and a binding obligation upon both companies 
and Government when the companies shall in the manner pointed 


out in the bill have signified their assent to its provisions. As long as 
it stands upon its terms as an unaccepted offer, it binds no one; but 
if accepted within the time limited by the act in case it should pass, 
then it relates back and makes a contract according to its terms. 


Mr. HOAR. Then I understand the Senator from Ohio to answer 
in substance the question proposed to him, in the affirmative, that it 
is the purpose of this bill to postpone any exercise of the authority 
of the Government over these railroads for twelve months. 

Mr. MATTHEWS. There may be many exercises of authority on 
the part of the Government over these roads that it may have, entirely 
untouched by this bill. 

Mr. HOAR. In this respect, I mean ; on this point. 

Mr. MATTHEWS. But so far asthe enforcement of provisions for 
the collection of money, that is by this bill applied to the payment 
of the indebtedness of the companies to the Government, the Govern- 
ment by the bill, if it is passed into a law, gives the companies four 
months’ time in which to consider and either accept or :eject, and it 
stands, therefore, precisely as every other case between individual, 
natural persons, in respect to an offer proposed as the basis of a con- 
tract. 

Mr. CHRISTIANCY. Allow me to ask the Senator one question: 
Is it the intention of this bill that the act shall go for nothing if the 
companies do not accept it ? 

Mr. MATTHEWS. The bill is based on the theory I have already 
stated, Mr. President, that it becomes binding only in the event of 
acceptance. 

Mr. THURMAN. If we pass it they will accept it. 
be alarmed about that. 

Mr. MATTHEWS. As to that the gentleman may be better in- 
formed, or speak by higher and more direct authority than I am able 
to do. 

Mr. THURMAN. Simply by the anthority of common sense. 

Mr. MATTHEWS. In that respect of course the Senator is amply 
armed with authority to speak. Iam not authorized to speak on 
behalf of the companies. Ido not represent them. I represent a 
committee of the Senate constituted for the purpose of considering 
questions relating to the connection between the Government and 
railroad corporations created or authorized to operate their roads 
under its authority. 

I'he bill does not embody the propositions which were urged as the 
offer of the companies. That offer embraced other and large con- 
cessions to be made by the Government to the corporations, which 
the committee did not think were just and commendable ; but it is 
based, as I have already more than once stated and as I shail under- 
take to prove it ought to be based, as all legislation on this subject 


You need not 
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between these parties having reference to this subject-matter oyoh; 
to be based, on the consent of the party without whose consent i: ie 
my deliberate conviction that we have no authority of law, that we 
bave no right as a government to insist upon exactions which \ iolate 
the existing and established contract between the parties; for I am pot 
one of those who believe that this Government differs from the State 
governments in being unrestrained in reference to its right to y iolate 
its own contracts. I believe it is so sovereign a body, it has so high 
and supreme a power that it can effectually bind itself so that itself 
cannot unloose itself. It is the essence of liberty, of freedom of 
sovereign power, that the party in which it resides, while it is free 
from external restraint, from power imposed ab extra, from without 
nevertheless by the mere function and exercise of independent and 
sovereign power can bind itself. 

And now, Mr. President, allow me briefly to point out the essentia) 
differences between the bill of the Railroad Committee and the \j|| 
of the Judiciary Committee. The matter just observed upon is per- 
haps the most striking and essential distinction. The one proposes 
to alter a contract by a contract; the other is an act of power and 
nothing else. Iteither denies the existence of a contract, or it ignores 
it, or admitting it nevertheless asserts a higher power which can be 
legitimately exerted for the purpose of holding one party to bis con- 
tract, requiring strict, literal, full performance, and add to its obliga- 
tions any specification whatever without accountability and with, 
compensation. 

The next difference is that one is asettlement which is complete and 
final and puts an end to controversy and litigation. It contemplates 
nothing further in the way of legislation, as it contemplates no fur- 
ther necessity for legislation, whereas the bill promoted by my dis. 
tinguished colleague from the Judiciary Committee in pursuance of 
its original idea of being dependenton nothing but the mere will of the 
Government does noteven pretend to be a full and final settlement; its 
language is most express and particular in describing it as an amend- 
ment to the act of 1862 and to the act of 164 as the exercise of that 
power and right of amendment and as not excluding the idea of fur- 
ther amendment and continual and perpetual control of the Govern- 
ment over this whole subject at its pleasure without limitation of law, 
without limitations of contract, without any other limitation thay 
the mere will of the majority in Congress. So that the original stip- 
ulations under which millions of private capital have been invested 
in works of great importance are now sought to be changed ani 
moneys Which expressly were not the subject of exaction are exacted, 
required to be paid without reference to the consent of the parties; 
and so as to be open to a succeeding Congress to come in and declare 
that not only the act of 1862 and the act of 1864 shall not stand in 
the way of any judgment and execution which Congress may see tit 
to render and issue against these corporations, but that the act of 
1878 shall not, if passed, stand in the way at all, and that they may 
by subsequent legislation pursue the idea of confiscation embodied in 
the bill and declare that money which by law is now not due until 
1595 and 1900, may become presently due, and require that the whole 
eorporate property shall be delivered up to a new judgment and a 
new execution. And gentlemen who think that society is founded 
upon law, that one of its institutions prior in logical order, if not ir 
point of time, is that which springs naturally and necessarily out of 
the very instinct of human nature itself, argue as though it resied 
not upon those instincts, not upon the nature of man, but on the will 
of the majority. 

Mr. CHRISTIANCY. 
to a majority. 

Mr. MATTHEWS. No; man and human nature would exist if 
there were but one ; for the whole of human nature is in every man. 
What belongs to the individual person and the rights which he has, 
which belong to him as such, governments were ordained and framed 
to protect and to preserve, not to deny and destroy ; and [ assert that 
if the doctrine on which alone the proposed bill of the Judiciary Com- 
mittee can be justified receives the assent of Congress and becomes 
a law, it is the most deliberate attack, in my judgment, upon the very 
idea and institutions of property and of contract that I know of in the 
annals of legislation in this country. : 

The bill of the Judiciary Committee, then, Mr. President, is not 
framed to compose the strife between these companies and the Gov- 
ernment, for it carefully reserves plenary power to frame and pass 
any additional legislation of the same character or of any other char- 
acter that any future Congress may be inspired to adopt. : 

Another difference between the bills is in reference to the rate of 
interest allowed upon the accumulations of the sinking fund. The 
bill af the Railroad Committee allows at the rate of 6 per cent. pet 
annum; the bill of the Judiciary Committee allows but 5 per cent. 
It need not have allowed anything ; but upon the theory that we are 
trying to do something that the companies will accept, upon the 
theory that in a business-like way we are addressing ourselves to the 
amicable settlement of an important litigation, involving not only 
public interests otherwise affected, but millions of money to become 
due, it considers as one of the elements to be considered in that cou- 
nection that if for our own better security we are asking these com- 
panies to pay into our hands semi-annually each $500,000, to be eld 
by us for the purpose of being made ultimately to meet, in whole or 
in part, a sum to become due and not yet due from those companies 
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to us, that if we propose to them that we shall become, in advance 
, mie legal right, the custodians of their property for our benetit, 
ler that in the mean time it may be held free from the contin- 
and casualties of individual responsibility or probable sol- 
veney, we ought, I say, to take into consideration as an element to 
determine the reasonableness of the proposition that if these com- 
panies, pursuing this same line of policy, intent on heaping up secur- 
ity and money against the day of payment, were to do so according 
to their own discretion and make investments under their own con- 
trol, they would be able safely and securely to themselves to make 
their money earn at least that amount of interest which they are 
required to pay ; they would be able to accumulate it at compound 
interest at a rate which is in fact below the ordinary average of 
investwents which they are able to make. 

It is said or may be that injustice is done to the Government by 
compounding this sam, while it is allowed not even simple interest 
ou the interest which it advances. There is really no reason for com- 
paring the two. The Government is not allowed interest on its ad- 
vances of interest simply because that is the contract. It agreed, as 
an inducement, as a consideration for the continuation of these works, 
that the money that it advanced by way of interest should not be 
savable by the companies back again until the maturity of the prin- 
cipal of the bonds; and, as interest only accrues by virtue of express 
terms of a contract or by law for the forbearance of a debt after-due, 
there is no interest due from the companies to the Government on any 
of the advances made by the Government to the companies. 

Mr. THURMAN. Will my colleague allow me to ask him a ques- 
tion right there, if it does not disturb him? I understand that my 
colleague advocates his bill on the theory that we are making a new 
contract with these railroad companies; that this thing onght to be 
done by contract, and not, as a celebrated Chief-Justice would say, by 
main force. I submit to him, therefore, as a business man and as rep- 
resenting the interests of the Goverament, whether, if we are to 
make a new contract with these people, it would not be advisable to 
make a better contract than for us to pay compound interest and 
they pay simple interest? 

Mr. MATTHEWS. Althongb not a Yankee in the sense in which 
that word is sometimes used, implying particular sharpness in the 
making of bargains, I beg to say in answer to my colleague that I 
believe it to be the duty of the Government, standing to-day just 
where it is, to make the very best bargain attainable; but I will re- 
mind my distinguished colleague of a maxim which he must have 
forgotten, I think, when he drew his bill, and that is that it takes 
two to make a bargain. The question is not what we would like to 
get, but itis what we can get, taking into consideration as one of 
the elements for answering that question what it is we can get our 
adversary to agree to give. 

But in reference to this sinking fund as between the two bills, there 
is one striking difference in which I think my colleague cannot charge 
the Railroad Committee with having been neglectful of the interests 
of the Government as contrasted with the greater astuteness in that 
respect of the Committee on the Judiciary. While we were limited 
and restrained by the circumstances in getting all we wanted by the 
necessity of having to ask the assent of those with whom we were 
dealing, we have, nevertheless, gone upon the principle that what- 
ever we did get we should get for the benefit of the Government. 
Every dollar that is paid into the sinking fund, under the bill which 
I am urging on behalf of the Railroad Committee, goes into the Treas- 
ury of the United States as the money of the United States, becomes, 
co instanti, its property, subject to appropriation and application pre- 
cisely as it sees fit. No one else can make any claim toit. On the 
other hand, all this effort, all power on the part of Congress as em- 
bodied in the bill from the Judiciary Committee, results presently, 
so far as this act of legislation is concerned, in establishing a sinking 
fund in the Treasury of the United States, to be cared for by the 
United States, to be invested by the United States, for which the 
United States is to be responsible, not for the benefit of the Govern- 
ment, but for the benefit of the fortunate holders of prior liens, tirst- 
mortgage bondholders, in respect to whom we are not legislating, in 
respect to whom we are not called upon to legislate, who are making 
no complaint, who are asking for no favors, who are asserting no 
rights, who are receiving their interest regularly, and who, if not, 
have their security in the shape of a first mortgage upon the same 
property which is held as our security, and which they can enforce 
according to their own will whenever a default occurs. 

By the provisions of the bill of the Judiciary Committee this sum 
of money, including the very amounts still preserved to the Gov- 
ernment, which, by the present law, belong to the Government and 
no one else, free from the first mortgage of the bondholders, is re- 
leased by the Government, not to the companies but to the first-mort- 
gage bondholders and to any other holders of bonds or other claims 
against the companies which may be prior equitably in point of lien 
to the security of the Government. 

_ Mr. THURMAN. Will my friend state that proposition again ; for, 

if I understood him, he is certainly mistaken f 

, jt. MATTHEWS. _My statement, as | understand it, is this, that 

e bill of the Judiciary Committee instead of collecting a sinking 

— for the sole and exclusive use of the Government of the United 

— in order to extinguish the claim which the United States shall 
“ve against these railroad companies at the maturity of its bonds, 
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carefully collects a sinking fund in respect to which, at that time, 
the United States will have no lien whatever, except subject to the 
prior rights of the first-mortgage bondholders. 

Mr. THURMAN. I understood my colleague—perhaps I misunder- 
stood him—to say that we put money into the sinking fund, to which 
the United States has a right under the existing law. 

Mr. MATTHEWS. So I understand the bill. 

Mr. THURMAN. Then my colleague is entirely mistaken. We do 
not put one dollar into the sinking fund, to which the Government 
has a right under the existing law; not one dollar. 

Mr. MATTHEWS. Let me inguire of my learned colleague whether 
thesinking fund created by his bill does not consist, first, of the amount 
that would otherwise be due from the Government to the railroad 
companies on accountof publictransportation; second, what would be 
due from the companies to the Government under the existing laws 
on account of the 5 per cent. on the net earnings, to which is to be 
added in the one case, $850,000, in the other case $1,200,000, unless it 
shall go to the extent of 25 per cent. of the net earnings ? 

Mr. THURMAN. My colleague certainly cannot have read the bill 
with his usual care, and certainly not the report. The bill is clear 
enough. Not one dollar of the 5 percent. goes into the sinking fund 
under the Judiciary Committee bill, and not one cent of the half-trans- 
portation account which the Government is now authorized te retain 
by existing law goesinto the sinking fund. The sinking fund is con- 
stituted of two items, of the half-transportation account, which under 
existing law the Government is bound to pay over to the companies, 
and of an additional sum to be paid by each company, $950,000 annu- 
ally by the Union Pacific and $1,200,000 annually by the Central 
Pacific. Every dollar that under the existing law these companies 
are bound to pay to the Government, and which under existing law 
the Government has a right to immediately apply toward reimburs- 
ing itself the interest it has paid—every single cent of that remains 
under the existinglaw. Not one cent of it goes into the sinking fund. 

Mr. MATTHEWS. Then the only error into which I have fallen 
is as to the constitution of the sinking fund under the bill of the Ju- 
diciary Committee, and not as to the application of the sinking fund 
which is actually constituted by it. 

Mr. THURMAN. Will wy colleague allow me to interrupt him, if 
it does not disturb him too much ? 

Mr. MATTHEWS. Certainly. 

Mr. THURMAN. Undoubtedly the sinking fund under our bill is 
to be marshaled and applied precisely as a chancellor would apply 
it, and any other application of it would be a violation of the rights 
of those who have liens prior to ours. 

Mr. MATTHEWS. In other words, it is literally true, as I stated, 
that the sinking fund established by the bill reported by the Rail- 
road Committee goes to the exclusive benefit of the Government of 


.the United States, and is intended and can only be applied to the pay- 


ment of the debt due to the United States when it matures, whereas 
the sinking fund specifically created by the bill reported from the 
Committee on the Judiciary is not to go primarily or exclusively to the 
benefit of the United States, but is to be applied to the payment of 
the debts of the company in the order of priority of their liens, as 
appears by the eighth section of the bill of the Judiciary Committee, 
which declares— 

That said sinking fund so established and accumulated shall, according to the 
interest and proportion of said companies respectively therein, be held for the pro 
tection, security, and benefitof the lawful and just holders of any mortgage or lien 
debts of such companies respectively, lawfully paramount to the rights of the 
United States, one for the aaakten of other creditors, if any, lawfully chargeable 
upon the funds so required to be paid into said sinking fund, according to their 
pe ae lawful priorities, as well as for the United States, according to the prin- 
ciples of equity, to the end that all persons having any claim upon said sinking 
fund may be entitled thereto in due order. 

Therefore, Mr. President, in my judgment it is a legitimate argu- 
ment against the merit of the bill of the Judiciary Committee that 
this sinking fund so carefully ordered and provided in excess of the 
present legal obligations of the company, is to be accumulated for 
the benetit of others first than the United States itself, whereas the 
bill of the Railroad Committee deals with the question before Con- 
gress, namely, a settlement of an existing controversy, and a provis- 
ion for security in the future in respect to the rights of the United 
States to the exclusion of all other obligations of these companies in 
respect to their indebtedness. 

Mr. President, having now pointed out the differences between the 
two propositions, I purpose to disenss questions arising upon both. 

Mr. THURMAN. Before my colleague proceeds to that, will he 
allow me to call his attention to one thing? He speaks of the sink- 
ing fund as provided by the Judiciary Committee bill as if it were 
solely for the benetit of the first-mortgage bondholders. Suppose it 
should be absorbed in the payment of the first-mort gage bondholders, 
what, then, is the remedy but to make the Government lien the first 
mortgage and to make the Government secure first ? 

Mr. MATTHEWS. Yes; and with an accumulation in the mean- 
time that makes that Government debt worth more than any possible 
price that can now be fixed upon that entire property. It will then 
be invested, no doubt, with fuli power to legislate over what nobody 
else will see fit to make any claim of interest in. 

The object that the Railroad Committee kept steadily in view was to 
diminish the amount and burden of this debt now from time to time 
so that it should not at the time of its maturity be unmanageable, so 
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that it should not be excessive, so that it would not be beyond the | iency to debtors of that description are in some way betraying 4) 
reach and compass of the power of the debtor to pay in some reason- | rights of the Government and the people represented by the Gove = 
able way, and not allow it to accumulate in such a way, the company | ment. . - 
itself during the intervening time reaping all the results of the proftit- But I return to my interrogatory, who is to pay this money to} 
able operations of the road and at the time of the maturity of these exacted from these corporations? Is it to come out of the body { 
debts having no longerany interest whateverremaining inthe property | their property? By no theory. That property is to be used, is ¢5 a 
other than to surrender it bodily as it might then be to be quarreled | kept in use, is to be preserved, maintained, operated, enlarged , da 
over and litigated about and devoured by its unsatisfied creditors. | for a great public use, to be intact as to its capital and bodily form. 
Suppose that the managers of these corporations could go on and | Whence, then, out of what fund, out of what revenue, out of w| - 
accumulate a sinking fund in their own hands to be applied according | income, are these annual burdens to be made? Out of the daily e “ 
to their own discretion until the date of the maturity of this debt and | ings of these roads? Out of the semi-annual profits of these com. 
should then say we have been allowed to do this in our own right | panies? Mr. President, where do the companies get their money? 
and according to our own discretion, and in our own hands, as we | How do they create revenue ? How do they make income? Wy) ome 
had the legal right to do, for as yet we owe no man anything which | do they and how earn any money to pay over to the Government? 
by law he can require and exact the payment of. From whom does it come? It comes from every man, woman, an] 
Now, then, having accumulated $100,000,000 in this way, we pay to | child who travels as a passenger on the line of those roads. It com 
ourselves our capital stock with all the dividends in the mean time from every pound of treight that is transported over their length. 
that we have received, and so we pay ourselves out, and the first-mort- | either in whole orin part. It comes from the business of the « ountry. 
gage bondholders and the second-mortgage bondholders and other | In other words, the amount of money levied by this bill, whicl ver 
creditors, secured and unsecured, may go into a court of equity and | passes, isa tax levied by Congress upon the commerce of the country 
have the carcass of these roads marshaled, as the language is, in equity, | that passes by way of transportation over these lines, , 
according to the principles of chancery, and pay them in the order of Suppose you make the payment large, frequent, excessive, hurdep. 
the priority of their liens. That is the feast to which we are invited. | some, the companies must simply enlarge their rates, increase t}ei; 
I remember reading years ago of one like it, I believe it was on the | tariff, magnify their own exactions on the private and the public in- 
island of Barataria, where the table was spread with delicacies from | terests which they were created to promote and to subserve. Is this 
every clime that could tempt the appetite or satisfy the longings of | good policy? Is this in the interest of the public? Is it for the ben- 
hunger. Course after course was brought on by obsequious waiters ; | efit of the Government? If the amount of money which has been 
the viands smoked and the tempting fragrance tickled the nostrils of | advanced by the Government to invest in the construction of thes 
the waiting guest; but as fast as he reached out, the same waiters | works could be entirely released in such a way as to inure exclusively 
with the politest bow swept the dishes away, bringing on new ones, | and wholly to the benefit of the public interests created by and su). 
and so on until finally from mere exhaustion, without anything, with- served by them, so as to lessen the tax otherwise necessarily imposed 
out even the fragments of an ordinary meal, he was sent away with | on the persons and property which pass over them, it would be good 
an empty and a crying stomach. So our astute and Jearned lawyers | policy tor the Government to abandon the claim and to release the 
on the Judiciary Committee, with high-sounding claims and preten- | debt. What interest has this Government distinguished from and 
sions of absolute power to do whatever the interests of the Govern- | outside of the interest of the public whom it represents ? 
ment might require, have put forth this bill to extort from these com- Now, Mr. President, I propose to discuss what certainly is an essen- 
parfies this sum, which at the time of its payment is to be handed over | tial preliminary question if 1t be not the main question for the con- 
by the Government to some other waiting creditor who has a prior | sideration of the Senate, for 1 attack the bill proposed by the Judi- 
right, the Government being left to retain its debt and what it can | ciary Committee of the Senate on the ground that it is an invasion 
make out of the property. of the right ot property and of contract, that it is not competent for 
I say, Mr. President, that whatever merit as a legal proposition | the Government of the United States consistently with the constitu. 
may be embodied in the proposition of the Judiciary Committee asa | tional principles according to which its action ought to be guided to 
business proposition, as an ordinary and legitimate operation between | pass any such act. The right to pass it is urged on several grounds. 
parties dealing with each other upon the basis of mutnal rights and | My distinguished colleague alleged in his argument that if in the act 
mutual interests, the proposition embodied in the bill of the Com- | of 1662 and the act of 1¢64 there had been no reservation of the right 
mittee on Railroads commends itself to that which the Senator from | of alteration, amendment, or repeal, still the power inherently ex- 
Ohio, my distinguished colleague, a little while ago referred to as the | isting in Congress would justify such an exercise of it, but that the 
standard and the measure for trying them all, namely, the average | terms and language of the reservation in the act of 1¢62 were sutii- 
common sense of mankind. cient to show the intention of Congress to make that right and its 
These very considerations, Mr. President, themselves referred to | reservation one of the conditions on which all other rights under it 
by my distinguished colleague in his argument the other day, furnish | were dependent, or if that were not so, then that the broader and 
the ground and the necessity for legislation at all on this point. He | more general language of the reservation of the right of repeal as 
referred to the peril incurred by the Government in allowing this | contained in the act of 1864 being applied by a canon of interpreta- 
matter to go on without making suitable provision. The necessity | tion to the act of 1862 as well, plainly shows such an intention. 
of making some suitable business provision for the future has been These propositions I desire now to consider. I desire to consider 
urged upon Congress time and again from the Executive Department | them in the light of adjudged cases as well as of general principle, 
in charge of this matter, and I notice that in the report made by the | and I shall maintain, certainly with the greatest possible respect to 
Government directors in the Union Pacific Railroad to the Secretary | the greater learning and wider experience of all the gentlemen on 
of the Interior and communicated to this present Congress at this | the Judiciary Committee coinciding in that report, that none of theit 
session there is to be found this recommendation. They say: propositions are well founded. My view of the nature of the law, 
If no definite plan for a permaneni and final adjustment of the relations existing and everything, finds its limitations in its nature; are expressed b 
between the Government and company, relative to the fall reimbursement of the | that great political philosopher, the greatest in my opinion of his 
— - - eS a — — d = a be — d, then ae age, equal to that of any age, all the greater as a lawyer because he 
rOVE MM rectors We t expe ly sugges 3 r s be ac ne . : . . . . 
to sate an oat authorizing the eubiers ‘ft the eaten aeiem ome from ihe came was not one professionally, Edmund Burke, who in one of his tracts 
pany, from time to time, such sums as it may elect to pay into his hands, for the | 00 Popery laws used these words: 
establishment of a sinking fund for the extinguishment of the liability of the com- It would be hard to point out any error more truly subversive of all the orderani 
pany to the Government on account of said bonds. It is believed that the company | beauty, of all the peace and hap yiness of human socicty, than the position that any 
would at once, upon the determination of the 5 percent. suit, avail itself of such | body of men have a right to make what laws they please; or that laws can der 
a provision of law and commeuce payments under it for the purpose named. Such | any authority whatever from their institution merely, and independent of the qual 
a plan would be a great improvement on the present want of one, and wonld be ity of their subject-matter. * * * All human laws are, properly speaking, only 
preferable tothe establishment of a voluntary sinking fund, with its funds remain- | declaratory They may alter the mode and application, but have no power over 
ing in the hands of the company and subject to its control. the substance of original justice.—Tracts on Popery Laws, chapter 3, part | 
There is one other very important consideration which presents And that most illustrious of jurists known in our jurisprudence, 
itself to the mind of every thoughtful person who considers this ques- | who has illuminated not only its annals but the history of the country 
tion. Ifin the long run the Government gets all that it could reason- | itself by his sublime reason, his magnificent power of judgment, 
ably expect, gets back what it bas advanced or shall have to advance | Chief-Justice Marshall, in one of his earliest decisions, Marbury t+. 
and in the mean time has that reasonably well secured, so that there | Madison, describing (and no man understood it better) the quality ol 
is to the apprehension of a business mind no real expectation of actual | our own National Government, said : 
and absolute loss, but that some time or other, whether in a longer time The Government of the United States has been emphatically termed a Govern: 
or a shorter time the Government will get back the money that | ment of laws, and not of men. It will certainly cease to deserve this high appella 
it has put in this enterprise, of what consequence is it really to the | 4" if the laws furnish no remedy for the violation of a vested right. 
Government of the United States whether it is done in ten years, or And added that— 
in twenty-years, or thirty years? Of what consequence is it whether The question whether a right has vested or not is, in its nature, judicial, and 
it shall come in one payment, or whether it shall come in smaller must be tried by the judicial authority.—1 Oranch, 162. 
payments at lesser intervals of time, spread over a longer period? I It is said, and was said by my learned colleague, that the very 
tell Sepators one difference it makes. Has it occurred to those who | principle of sovereignty which could not be parted with, which must 
have taken this matter into consideration who it is that is to pay | always be reserved and preserved, needed no aid from any express 
t I have spoken of it as an illegal exaction from cor- | reservations of power over any of the laws which it enacted, and bs 


re 





this money ? 
porations created by the Government and authorized to operate under | consequence, according to the logic of his argument, over the rights 
its laws, and it may be that a popular estimation of the rights of cor- | which vested in individuals under those laws. Now let us see agai) 
porate bodies may make it appear as if any ove earnestly urging len- | what the Supreme Court of the United States in the great case of 





- 


Fletcher vs. Peck, in 1 Cranch, lays down as the right doctrine on 
a subject. Chief-Justice Marshall there said : 


The principle asserted is that one Legislature is competent to repeal any act 
: ‘h I former Legislature was competent to pass and that one Legislature cannot 
le we the powers of @ succeeding Legislature. 
aie correctness of this principle, so far as respects general legislation, can never 
- aes erted. But if an act be done under a law a succeeding Legislature can- 
ee a jo it. The past cannot be recalled by the most absolute power. Conveyances 
ae nme Those conveyances have vested legal estates, and, if those estates 
-_ he seized by the sovereign authority, sti!l, that they originally vested is a fact, 
a cannot cease to be a fact. 
"When, then, a law is in its nature a contract, when absolute rights have vested 
under that contract, & repeal of the law cannot divest those rights; and the act 
f annulling them, if legitimate, is rendered so by a power applicable to the case 
a every individual in the community. s 
It may well be doubted whether the nature of society and of government does 
pot prescribe some limits to the legislative power ; and, if any be prescribed, where 
“ they to be found, if the property of an individual, fairly and hcnestly acquired, 
0 ay be seized without compensation ? : ; 
” To the Legislature all legislative power is granted; but the question whether 
the act of transferring the property of an individual to the public be in the nature 
of the legislative power is well worthy of serious reflection.—6 Cranch, 135. 





The extract which I have just read is applicable to the powers 
vested by the Constitution of the United States in the Government 
of the United States, for it contains the general argument made by 
the Chief-Justice in that case before he proceeded to the consider- 
ation of the question whether the act of the Legislature in question 
in that case was void by reason of being in contravention of that 
clause of the Constitution which forbade any State from passing any 
law impairing the obligation of a contract. 

I will now read an extract from the opinion of another most illus- 
trious judge in Massachusetts, Chief Justice Shaw, in the case of The 
Commonwealth rs. The Essex Company, 15 Gray’s Reports, 253. He 
says: 

Does this come within the power of the Legislature toamend or alter? It seems 
to us that this power must have some limit, though it is difficult to define it. Sup- 
pose an authority has been given by law to a railroad corporation to purchase a lot 
of land for purposes connected with its business, and they purchase such lot from 
a third party, could the Legislature prohibit the company from holding it? If so, 
in whom should it vest; er conld the Legislature direct it to revest in the grantor, 
or escheat to the public; or how otherwise? 

Suppose a manufacturing company incorporated is authorized to erect a dam and 
flow a tract of meadow, and the owners claim gross damages, which are assessed 
and paid; can the Legislature afterward alter the act of incorporation so as to give to 
such meadow-owners future annual damages? Perhaps from these extreme cases— 
for extreme cases are allowed to test a legal principle—the rule to be extracted is 
this: that where, under power in a charter, rights have been acquired and become 
vested, no amendment or alteration of the charter can take away the property or 
rights which have become vested under alegitimate exercise of the powers granted. 

So, in the case of Miller vs. The State, decided by the Supreme 
Court of the United States, in 15 Wallace, 498: 

Power to legislate, founded upon such a reservation in a charter to a private cor- 
pate is certainly not without limit, and it may well be admitted that it cannot 
1 exercised to take away or destroy rights acquired by virtue of such a charter, 
and which by a legitimate use of the powers granted have become vested in the 
corporation, but it may be safely aflirmed that the reserved power may be exer- 
cised, and to almost any extent, to carry into effect the original purposes of the 
grant or to secure the due administration of its affairs so as to protect the rights of 
the stockholders and of creditors, and ap ag pe nd disposition of the assets. Such 
a reservation, it is held, will not warrant the Legislature in passing laws to change 
the coutrol of an institution from one religious sect to another, or to divert the fund 
of the donors to any new use inconsistent with the intent and purpose of the char- 


ter, or tocompel subscribers to the stock whose subscription is conditional to waive 
any of the conditions of their contract. 


So in the case of Holyoke Company vs. Lyman, in the same volume, 
page 519, the Supreme Court say : 

Vested rights, it is conceded, cannot be destroyed or impaired under such a re- 
served power, but itis clear that the power may be exercised, and to almost any 
extent, to carry into eflect the origina) purposes of the grant and to protect the 


nights of the public, and of the corporators, or to promote the due administration 
of the affairs of the corporation. 


And on page 522, in the same case: 


Power to legislate, founded upon such a reservation, is certainly not withont 
limit, but it may safely be affirmed that it reserves to the Legislature the authority 
to make any alteration or amendment in a charter granted, subject to it, that will 
not defeat or substantially impair the object of the grant, or any rights which have 
vested under it, which the Legislature may deem necessary to secure either the 
oa the grant or any other public right not expressly granted away by the 
These expressions censtitute the best judgments attainable in our 
decisions upon this question, and I have quoted them because they 
constitute the common ground of our argument, as they are relied 
upon not only by myself but by the distinguished member of the Ju- 
diciary Committee who specially argued this question. The difference 
between us, then, is not so much what constitutes a true expression of 
constitutional law on this point, as whether it is rightly applied in 
this case in the bill reported by the Committee on the Judiciary. The 
‘itations which I have made all agree, all assert that whatever rights 
have vested in the corporation by the legitimate exercise of the pow- 
ers granted by the charter, although that charter contains the broad- 
est and the most express reservation of the powerof alteration, amend- 
ee repeal, are sacred rights and they cannot lawfully be touched. 
oo “oe in my mind, the report of which I have not presently 
sao ad assachusetts case, where under the poor laws of that State 
pa nee supported as a pauper, and afterward became able to pay 
: oe to recover the price of his board and lodgings. It was 
a = — a statute had been passed to authorize the suit, but after 
- nt, and it was held that no retrospective legislation could im- 
pose upon a man a legal obligation without his consent arising out of 
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a consideration which at the time when it passed did not create any 
such obligation. 

The question then recurs, what is the nature of this corporation, 
what are the circumstances in this case to which it is sought to apply 
this principle? The nature of this corporation has been passed upon 
judicially more than once, and by the highest tribunal in the land, in 
the case of the Railroad Company rs. Peniston, reported in the eight- 
eenth volume of Wallace’s Reports. I shall read from page 31. The 
case was one where the Legislature of the State of Nebraska had im- 
posed taxes upon the body of the property of the Union Pacitic Rail- 
toad Company, and the company sought to evade the payment of 
these taxes on the ground that they were merely an agent of the 
Government of the United States exercising powers and functions 
conferred upon them by the United States to that end, and that upon 
the principle on which the bonds of the United States were held to 
be exempt from State taxation and on which it was early decided 
that the franchise of the Bank of the United States could not be 
taxed by State authority, it was argued and claimed that the charac- 
ter of this corporation was such as to withdraw it from the exercise 
of State power in that respect, because it was laying a burden upon 
one of the functions and instrumentalities of the Federal Government 
in the exercise of Federal power for the purpose of carrying into 
effect Federal purposes. In deciding the case adversely to the claim 
of the company, the court say: 


It is insisted on behalf of the plaintiffs that the tax of which they complain has 
been laid upon an agent «f the General Government, constituted and organized as 
an instrument to carry into effect the powers vested in that Government by the 
Constitution, and it is claimed that om anagency is not subject to State taxation. 
That the Union Pacific Railroad Company was created to subserve, in part at least, 
the lawful purposes of the National Government; that it was authorized to con- 
struct and maintain a railroad and telegraph line along the prescribed route, and 
that grants were made to it, and privileges conferred upon it, upon condition that 
it should at all times transmit dispatches over its telegraph lines, and transport 
mails, troops, and munitions of war, supplies, and public stores, upon the railroad 
for the Government, whenever required to do so by any Department thereof, and 
that the Government should at all times have the preference in the use of the same 
for all the purposes aforesaid, must be conceded. 

Such are the plain provisions of its charter. So it was provided that in case of 
the refusal or failure of the company to redeem the bonds advanced to it by the 
Government, or any part of them, when lawfully required by the Secretary of the 
Treasury, the road, with all the rights, functions, immunities, and appurtenances 
thereunto belonging, and also all lands granted to the company by the United States 
which at the time of the default should remcin in the ownership of the company, 
might be taken possession of by the Secretary of the Treasury for the use and 
benefit of the United States. The charter also contains other provisions looking 
to a supervision and control of the road and telegraph line, with the avowed pur- 
pose of securing to the Government the use and benetit thereof for postal and mili- 
tary purposes. It is unnecessary to mention these in detail. They all look toa 
Pet pa Congress to secure an agency competent and under obligation to per- 

orm certain offices for the General Government. Notwithstanding this, the rail- 

road and the telegraph line are neither in whole nor in part the property of the Gov- 
ernment. The ownership is in the complainants, a private corporation, though ex 
isting for the performance of public duties. The Government owns none of its 
stock, and though it may appoint two of the directors, the right thus to appoint 
is plainly reserved for the sole purpose of enabling the enforcement of the engage- 
ments which the company assumed, the engagements to which we have already 
alluded.—Railroad Company vs. Peniston, 1s Wallace, pages 31, 32. 


So that the company exists, according to this decision, for certain 
public uses, for certain public purposes, and, to enable it to accom- 
plish those purposes, to effect those objects, to subserve those public 
interests, it is constituted by the acts of Congress under which it ex- 
ists with certain corporate powers and certain corporate privileges 
and with the right to acquire property, to enable it to serve the pub- 
lic according to the terms of its engagement, which terms are pre- 
scribed in the acts of Congress and which cannot be enlarged by Con- 
gress without the assent of the company. But so far as it performs 
those purpose, accomplishes those objects, serves those ends, and min- 
isters to the wants and uses of the Government—I say, as long as it 
fulfills these functions, it is accomplishing every purpose for which 
it was organized and authorized to exist, and as long as it is in the per- 
formance of those public duties, it is not to be touched even by that 
hand of irresistible power which created it. 

Mr. HOAR. I should like very much, if it would not be disagree- 
able to the Senator from Ohio, to ask him a question with view of 
understanding the exact position of the committee and himself in 
this matter, which has been a matter of a good deal of reflection with 
me. I desire to ask the Senator if he claims that it is not in the 
power of the Government of the United States, either under the gen- 
eral power of the Government over the class of corporations which 
it has itself created or under the reserved power to alter, amend, or 
repeal a charter, to require of the national banks of the country that 
they shall provide from their earnings a sinking fund for the security 
either of general creditors or of some particular kind of creditors, 
such as bill-holders, for example, or any other, and provide that that 
sinking fund shall be committed toasafe custody, either the custody 
of the bank or some other. In other words, conceding to the fullest 
extent that the prohibition against impairing contracts is binding 
upon the Government of the United States, either by the Constitu 
tion or by its constraint on the consciences of legislators, which we 
should regard as an equally strong obligation; and, conceding that 
this corporation has by contract vested rights, is it not within the 
ordinary functions of government to require of corporations, in whose 
solvency and power in the future to continue to discharge the fune- 
tions for which they were created the Government is interested, that 
they shall make a certain provision ont of their earnings for the pay- 
ment of future debts which shall insure their solvency? If 1 make 
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my point clear, I should like very much at bis own time in his speech | 


that the Senator from Ohio would state his views upon it. 

Mr. MATTHEWS. Mr. President, I am inclined to suspect my dis- 
tinguished friend, the Senator from Massachusetts, of perpetrating a 
little pleasantry upon me. He might as well have asked me if I did 
not believe that in this case Congress would have a right to do that 
which I am arguing they have not the right. todo. He simply makes 
an illustration by substituting the national banks for the Pacific 
railroad companies. Now, I am arguing the question in reference 
to the Pacific railroad companies in view of general principles and 
the particular provisions of the acts of Congress applicable to those 
institutions. What the power of Congress may be over the national 
banks is a question to be determined by the terms of the acts of Con- 
gress creating them, the uses for which they were created, and the 
particulars in reference to which it is proposed to make the amend- 
ment or the change. I can answer the question of the Senator from 
Massachusetts so far as it is pointed ont by way of application to my 
present argument in this way, that I deny utterly the power of Con- 
gress to declare that a debt not due is due, and to make the debtor 
pay it before it is payable. 

Mr. HOAR. I think the Senator does not precisely understand the 
purpose or the extent of my question. I desired by putting the ques- 
tion, not to ask whether he meant to admit what he was just denying, 
but to see whether his argument went to the full length of denying 
that proposition. I suppose it to be true that a debt is due in the 
future and not in the present; and conceding that the obligation or 
burden of that debt cannot be affected, does the Senator deny that it 
is within the ordinary just power of Government, either under this 
clause reserving the power to alter, amend, or repeal the charter, or 
without it, to provide that that debt, payable in the future, shall be 
(in the case of a corporation whose solvency in the future the Gov- 
ernment has the right to require it to keep up and provide for,) shall 
be secured by the corporation setting apart a certain portion of its 
earnings in a safe place to provide in the future for the payment of 
the debt. Suppose, to use the illustration of the national banks, the 
charters of the national banks were contracts with the Government: 
would not the Government have a right to require that out of the 
net earnings of every national bank in this country there should 
be set apart a sinking fund, secured in the Treasury or elsewhere, 
which would secure the bill-holders against loss? That is this case 
exactly. 

Mr. MATTHEWS. If in the original constitution of the bank the 
Government had agreed with it that its net earnings should not be 
required for such a purpose but might be devoted at the discretion of 
the bank to any other purpose, then I answer the Senator from Mas- 
sachusetts emphatically in the negative, for the plain reason that 
neither the Government nor the other party to the contract hasa right 
to break it. 

Mr. HOAR. Now suppose, if I do not disturb the Senator 

Mr. MATTHEWS. He has not thus far. I do not know what the 
Senator may do if he keeps on; but I am not disturbed so far. 

Mr. HOAR. Ido not wish to trespass. Now suppose the contract 
was this: that a certain portion of the net earnings should be annu- 
ally set aside and that the Government might amend, alter, or repeal 
that provision at its election, could it not, not increasing the burden 
of debt but simply changing the extent of the security for the ulti- 
mate payment of the debt, alter the proportion of the net earnings 
which it required to be set aside ? 

Mr. MATTHEWS. I shall show—which is more pertinent to the 
present discussion—before I get through that the Supreme Court of 
the United States, by a necessary implication if not in express terms, 
has decided the very question I am discussing in reference to the rail- 
road companies in the very particular or which this discussion hinges, 
against the view of the Senator from Massachusetts. 

I was going on to amplify, Mr. President, the view of the nature 
of this corporation as decided by the Supreme Court in the case from 
which I read the extract, the Railroad Company rs. Peniston, that it 
Was a person in law, a corporate body, which had in the first place 
certain vital functions belonging to it as such, its existence and those 
rights which were necessarily incident to that existence as a corpo- 
ration, the right to acquire property; but that over and above all 
these there were invested in this corporation, ingrafted into it, su- 
perimposed upon it, certain public characteristics, obligations to the 
public ceupled with power to fulfill them, functions characteristic of 
those services, designations of certain channels in which it should 
operate, that in respect to these public purposes, so far as they were 
designated by the statute, the rights acquired under the statute be- 
longed to it for those purposes, and that it had all the properties of 
a private person besides. In other words, the status and condition of 
this question before the Senate are not affected one whit by the fact 
that these parties are corporations. 

Suppose they were natural persons, as they are only with a name ; 
they are natural persons associated together. But suppose it was 
one single individual, natural person, who had entered into the com- 
pact in the acts of 1862 and 1864, whereby he had engaged to render 
certain public services to the Government in consideration of certain 
rights and privileges, and that in the exercise of them he had acquired 
a certain estate and was in the possession of a certain income, and 
had committed no violation of the conditions of his existence, and 
was in no default in the performance of his duty ; coujd it be claimed 
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that, under any disguise of being in furtherance of justice oy 


nation in the law of these characteristics, that individua) na 
— could be stripped of his property and have it put nt 
ands of the Government or a trustee, to work it out in ay 
way that the Government chose to specify ? 

Suppose it were a mail contractor carrying the mail from Fort 
Worth to Fort Yuma or anywhere else across the plains, w} : 
invested hundreds of thousands of dollars in stock and stage a0 ache 
under a written contract, with express stipulations defining his o\) 
gations and his rights, a contract for twenty years or for one | 
dred years, I care not, and Congress should come in and say “wy 
suspect that at the end of a period of twenty years you may be des, 
or insolvent, or you may lose your faculty and power of performi , 
the terms and stipulations of the contract, and now in advance w. 
will require you to give additional and other security entirely heyoya 
the original exaction in the contract; not only that, but we will take 
from you, from your possession, from your control, the very pri morte 
which you have acquired for the purpose of enabling you to ex: 
this contract, and as a matter of abundant caution we will put it 
the hands of a receiver or a trustee, but we will let you go on aya 
perform your work, use your property, but all your net earnings, with 
which you intended to replace the estate which you have invested jy 
this enterprise, we will keep until the termination of the contract, ty 
see whether or not you have performed it faithfully.” 

Mr. President, the identical thing which the Judiciary Committee 
of the Senate are asking Congress now to do—I mean identica) jy 
species—twice before the Congress of the United States has done and 
failed in. They have undertaken to exert this very power; they haye 
undertaken to occupy this very jurisdiction; they have assumed this 
very control over these institutions under this power, this general 
power or else this specific power reserved in this reservation of the 
right to alter, amend, or repeal. Twice they have met the resistance 
of the companies. In one case the controversy has gone in its sye- 
cessive stages until it was decided by the Supreme Court of the United 
States against the claim of Congress, and the other case is pending 
there to-day on an appeal on the part of the Government from an 
adverse decision of one of the judges of that court. Let me recur to 
the latter case first. Irefer to that litigation which sprang up under 
the special act in reference to the Credit Mobilier. I propose to read 
an extract from the opinion of Mr. Justice Hunt in the case of The 
United States vs. The Union Pacific Railroad Company and others 
The report which I have is contained in the eighth volume of the 
American Law Review, page 360. In this case Mr. Justice Hunt 
says: 


t 
ot! 


any Other 


a 
0 


eut 


The United States is the plaintiff in this suit, and the question arises, Is { 

a right of action in the United States for the causes thus specified, or can a right 
to recover for such cause of action be given to the United States by : 

gress? Congress may well authorize its Attorney-General to institute suits t 
cover damages due to the United States, to redress wrongs which are legally w ‘ 
to the United States; but its action can scarcely create such damages or cause acts 
to be wrongs tothe United States which are, in their nature, wrongs to anot 
The United States cannot convert to itself the property of another by its ow: 
laration or its own authority; nor can it maintain an action inits own nameag 

A to recover a debt which he may owe to B. Moneys recovered by the U1 
States in such an action, like its other funds, will gointo its general Treasur 
from a part of its resources, to be ae of according to law. 

So if any individual has committed a breach of trust or been guilty of fra 
discharging his duties as an agent of the Union Pacific Railroad Company the cau 
of action to redress such wrong and to recover damages therefor, and the damay: 
themselves when recovered, belong to the corporation. The suit for such redress 
must be in the name of the corporation as plaintiff. As a general rule and under 
ordinary circumstances, no other party can be such plaintiff; and an authority 
Congress to the Attoraey-General to commence such action in the name of the 
United States is valueless. Congre?s cannot thus ee eg itself what beleng 
to another. To give efiect to such an act would be to deprive one of his proper 
withont due process of law. I do not doubt the power of Congress over the rener 
to redress allewed injuries; in other words, its power to regulate the ¢ 
suits or to prescribe the form of actions; but it cannot, under the fon 
lating the remedy, impair contracts or dispose of 1ights of pre rty 
itself adjudge that moneys are duc to the United States, and by suc’ 
give authority for their collection —United States vs. Union Pacific Railroad 
pany and others; American Law Review, 1873-74, volume 8, page 360. 

The statute which was shere declared by that judge to be uncon- 
stitutional was passed under just such an argument as that made for 
the passage of the present bill. It was done for the purpose of pro- 
moting the general purposes of the corporation, of securing the rights 
of the stockholders and the creditors, of advancing the public inter- 
ests involved in the original creation of the corporation. If met with 
that rebuff. What better success it will have on the appeal, remains 
yet to beseen. Butif the logical consequences of what the Supreme 
Court of the United States has already decided are to be consisten|'y 
applied, there can be but one answer to the question, what will be 
the result there. And I now intend to show, if I can, as I believe 
that I can, from the decision of the me pi Court of the United 
States as rendered by a very learned and distinguished justice then 
on the bench who the day before yesterday argued the other way, 
that the very exertion of authority proposed to this bill is illegal: nd 
void. I refer to the well-known case of the United States rs. Phe 
Union Pacific Company, in 1 Otto, page 72. I want first to all the 
attention of the Senate to the terms of the statute under which that 
suit was brought, the act of March 3, 1873. The second section 0! 
that statute provides— 


That the Secretary of the Treasury is directed to withhold all payments te ¢ 
railroad company and its assigns, on account of freights or transportation, © 








their respective roads, of any kind, to the amount of payments made by the United 
ates for interest upon bonds of the United States issued to any such company, 
a which shall not have been reimbursed together with the 5 per cent. of net earn- 
ne due and unapplied as provided by law ; and any such company may bring suit 
me, « Court of Claims to recover the price of such freight and enepeeaes ; and 
sich suit the right of such company to recover the same upon the law and the 


in such 


focts of the ease shall be determined and also the rights of the United States agen 
the merits of all the points presented by it in answer thereto by them and either 
arty to such suit may appeal to the Supreme Court ; and both said courts shall 
: ve such cause or causes precedence of all other business. 

Mt Now, mark it, the claim is made that the Congress of the United 
States, either by virtue of a general principle or by virtue of a special 
specific reservation of power, had authority to compel the companies 
to pay into the hands of the Secretary of the Treasury money —money 
not due by the original acts of 1862 and 1864. By those acts only 
one-half of the amount accruing on account of Government trans- 
portation could be retained by the Government; but the gentlemen 
argue that the Government can require the companies to pay all, and 
that is what they do require by this bill, and that ‘is what was re- 
quired by this act of March 3, 1873, expressly, specifically. It was 
to be retained by the Secretary of the Treasury, the object being to 
apply it on account of the interest paid by the Government on its 
bonds advanced to the companies. 

The argument was that the Congress of the United States had 
authority todo that thing. It is argued here to-day; and a bill to 
require the companies to do that is pending here, not differing in 
principle, not differing in effect one whit from this act of March 3, 
1:73. That act required that the Secretary of the Treasury should 
withhold, not half as the original act contemplated, but all of the 
payments otherwise due on account of freight or transportation ; and 
in order to test the question whether the Government bad a right to 
do that thing the companies were authorized to institute this suit in 
the Court of Claims, and in the suit the very right of the matter was 
to be adjudged or the merits of every point upon the law and the 
facts, and this act of March 3, 1£73, was part of the law of the case. 
That was litigated through the Court of Claims. That court ad- 
judged against the claim of the Government. It was appealed to 
the Supreme Court of the United States. It was argued there on 
the grounds, first, that by the necessary meaning of the acts of 1862 
and 1864 every time the Government made an advance on account of 
interest there arose an obligation on the part of the companies to 
repay it presently, and that it thereupon became a debt due instanier, 
and that being so the Government had, in the exercise of its ordinary 
right, to recoup and set off any amount coming from it to the other 
party, withhold payment, and so to that extent extinguish the cor- 
responding obligation and debt on the other side. 

Second, it was argued that if that right was not secured to the Gov- 
ernment by the original acts of 1862 and 1864, yet because by those 
acts Congress had reserved to itself the right to alter, amend, or re- 
peal those acts, and because by the act of March 3, 1873, it had modi- 
tied them, it had amended them by conferring on the Secretary of the 
Treasury the express authority and power and given him in so many 
words the actual direction to withhold these payments, if not lawful 
before this withholding had thereby become lawful, and consequently 
the court must adjudge in favor of the Government. 

The court at great length dispose of the first proposition by prov- 
ing, from the circumstances of the time, the nature of the enterprise, 
and the language of the law, that it was not the intention on the 
part of Congress in the acts of 1862 and 1864 to create as against the 
corporations a debt for the repayment of the current interest until 
the maturity of the principal sum named in the bond; and then their 
answer to the argument of the Attorney-General on the other point 
was this; I read from page 91: 

Another act was subsequently passed by virtue of which this suit was instituted 
by the appellee, act of March 3, 1873, 17 ‘statutes, 508, section 2. It is contended 
that this act — that portion of the charter of the company which contains the 
provisions we have discussed. But, manifestly, its purpose was very different. 
Although it directs the Secretary of the Treasury to withhold all payments to the 
companies on account of freights and transportation, it at the same time author- 
izes any company thus affected to bring suit in the Court of Claims for “‘such freight 
and transportation ;” and in such suit ‘the right of such company to recover the 
same upon the law and the facts shall be determined, and also the rights of the 
United States upon the merits of all the points presented by it in answer thereto 
by them.” This means nothing more or less than the remission to the judicial 
tribunals of the question, whether this company, and others similarly situated, 
have the right to recover from the Government one-half of what they earned by 
transportation ; and this question is to be determined upon its merits. 

he merits of such a question are determined when the effect of the charter is 
ascertained and declared. It is hardly necessary to say that it would have been 
idle to authorize a suit, had Congress intended to repeal the provision on which 
alone it could be maintained.—1 Otto, 91. 

That is the answer, and the sole answer, made by thé court to this 
argument of the Attorney-General. That is, in substance, that it does 
hot appear that Congress in the passage of the act of March 3, 1873, 
intended to amend or alter the provisions of the original acts of 1862 
and 1564. But, Mr. President, what is the necessary implication ? 
Whether Congress formed the express conception in its mind of mak- 
‘ng a formal amendment to the original charter contained in the acts 
of 1862 and 1864, it is absolutely certain that what Congress did in 
the act of 1873 was tomake legal, as far as Congress by that act could 
make legal, the withholding, by the Secretary of the Treasury, of 
— which under the original act would have belonged to the com- 

Mr. HOAR. Will the Senator from Obio allow me to make a state- 
ment? I drew the act of 1873 to which he refers, although I did not 
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draw the particular clause which he is now discussing, which was 
put in by a Senate amendment, but I am very familiar with its his- 
tory. Nothing is more certain than that Congress did not intend, as 
will appear from the debates, rom the whole purpose of the commit- 
tee that had the subject in charge, to affect in the least the rights of 
the Pacific Railroad Companies in reference to this question, whether 
they were bound to pay over the interest promptly or at the end of the 
thirty years; but on the contrary the provision of the act of Mareh, 
1573, was a simple mode of raising the question. The Secretary of 
the Treasury had been by the previous act of 1871 ordered to pay this 
over, yielding to the companies’ construction. It was claimed that 
that act had been obtained by improper practices on the part of the 
Pacific railroad companies, and this clause was simply a mode of 
raising the question. It said to the Secretary, “Do not you pay; but 
a suit may be brought by the companies in the Court of Claims, with 
the power of appeal to the Supreme Court of the United States, by 
which the question can be raised ;” and that, if I understand the de- 
cision given by the Senator from Illinois, [Mr. Davis, } was the inter- 
pretation which the Supreme Court put upon the act: that it did not 


attempt to assert any power in Congress over the matter one way or 
the other, but it merely provided a method of raising the question. 
Mr. MATTHEWS. Mr. Presicent, lam arguing this case on the 
face and the terms of the law and the decision of the Supreme Court 
made under the law, and not upon the secret purposes and the private 
intentions of any member of Congress who at the time had a hand in 
framing its provisions. Neither is the gentleman at liberty, I will 
remind him, for the purpose of settling a judicial question, a question 


of the construction of a law after it is passed for the purpose of 


determining private or public rights, to refer to the opinions of those 
who took part in the debates on its passage. I assert that, whatever 
Congress intended to do outside of the act itself, the act of March 3, 
1573, was an exercise of power and authority on its part, and the 
legal consequences of that are to follow from it by the logic of the 
law, no matter what it professed or what it intended. 

Mr. HOAR. Does not the Senator from Ohio understand that the 
Supreme Court decided that the act itself did not constitute an exer- 
cise of power, but merely a method of raising the question, and that 
the Supreme Court construed the act directly opposite from the con- 
struction he puts upon it? 

Mr. MATTHEWS. I have read to the Senate all that the Supreme 
Court of the United States said on that question, and every Senator 
is as competent to make bis inferences and draw his deductions as to 
what the meaning of that tribunal is as myself. I am arguing from 
the law and from the decision. Here was a statute, an act of Congress, 
making it lawful for the Secretary of the Treasury to withhold cer- 
tain money from these corporations. It was claimed, to be sure, that 
under the prior law as it stood at the time of this enactment, it was 
his right and his duty to do that same thing. But whether that was 
so or not, and whether with the intent, certainly with the effect of 
removing any doubt upon that point, Congress said in express terms 
to the Secretary of the Treasury “ You shall withhold this money.” 
Now, then, did that make it Jawful for the Secretary of the Treasury 
to withhold it? If Congress had power to order him to do it, then 
it was lawful; otherwise, not. 

Mr. THURMAN. Will my colleague allow me ? 

Mr. MATTHEWS. Certainly. 

Mr. THURMAN. Is it not perfectly plain to him that the with- 
holding of that money by the act of 1573 was simply to enable a case 
to be made, in order to determine what was the meaning of the acts 
of 1862 and 1864? I do not wish to take up the time of my colleague 
if it is disagreeable to him. 

Mr. MATTHEWS. On the contrary, theinterruption is quite agree- 
able, for it gives me an opportunity of reposing. 

Mr. THURMAN. The history of this business is this: The Attor- 
ney-General, Mr. Ackerman, insisted that the Government had a right 
to retain the half-transportation account, other than that half-trans- 
portation account which is expressly payable to the Government as 
an offset against the amount of interest which the Government paid 
for these companies semi-annually. They came to Congress; they 
petitioned Congress that that money might be paid to them, denying 
this opinion of the Attorney-General. The Judiciary Committee of 
the Senate, and the Judiciary Committee of the House, considered 
that question ; and the Judiciary Committee of the Senate, with but 
one dissenting voice, held that under the law as it then stood, the act 
of 1862 as amended by the act of 1864, the Government was bound to 
pay the half-transportation account to the companies, and that the 
Government could not retain it as an offset against the interest paid 
by the Government. 

That was their view upon the statutes as they stood. The House 
Committee on the Judiciary made a similar report, and the conse- 
quence was that the act of 1871 was passed directing that half-trans- 
portation account to be paid to the companies. Some dissatisfaction 
arose ; a good deal of feeling in fact sprang up. My then colleague, 
now the Secretary of the Treasury, strongly combated the conclu- 
sion at which these two judiciary committees had arrived. Tho 
chairman of the Judiciary Committee of the Senate also dissented 
from that opinion. There was dissent in the House. The result was 
that, in order to raise the question whether or not the acts of 1562 
and 1864 had been interpreted correctly, the act of 1273 was intro- 
duced and passed; and the whole effect of that act was simply a 
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declaration of Congress that, in order to make a case, the Secretary 
ot the Treasury should withhold this money; the companies could 
sue for it; and then the courts should decide according to the acts of 
1862 and 1864, and if they decided that under those acts the Govern- 
ment had no right to withhold this money, then it would be paid. 
There never was the slightest idea that the act of 1873 was an ex- 
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ercise of the power to alter, amend, or repeal the charter, and the | 


Supreme Court expressly so decided in this very case. 

Mr. HOAR. Will the Senator from Ohio read the last sentence ? 

Mr. THURMAN. The court say: 

Another act was subsequently passed by virtne of which this suit was instituted 
by the appellee, act of March 3, 1#73,17 statutes, 0r, section 2 
that this act repeals that portion of the charter of the company which contains the 
provisions we have discussed. But, manifestly, its purpose was very different. 


That is, it was not intended as a repeal. 


Although it directs the Secretary of the Treasury to withhold all payments to 
the companies on account of freights and transportation, it at the same time author- 
izes any company thus affected to bring suit in the Court of Claims for “ 
freight and transportation 
cover the same upon the law and the facts shall be determined, and also the 
righis of the United States upon the merits of all the points presented by it in 
answer thereto by them This means nothing more or less than the remission to 
the judicial tribunals of the question whether this company, ard others similarly 


such 


It is contended | 


‘ andin such suit “the right of such company to re- | 


| found that even the liberal provisions of the act of 1562 were { 


situated, have the right to recover from the Government one-half of what they | 


earned by transportation ; and this question is to be determined upon its merits. 


That is, it is to be determined upon the law as it stood before that 
act was passed. 

Mr. MATTHEWS. Mr. President, I am not at all responsible for 
the private reasons or the assigned reasons which actuated any mem- 
ber of Congress at that time in voting for the act of March 3, 1873. 
Neither was I unmindful of the terms in which the Supreme Court of 
the United States in the opinion. I have referred to disposed of the 
argument raised by the Attorney-General upon that statute, for I 
read the whole of what was said by the court upon that point. What 
I assert, what I maintain, what I insist upon, is that if the reason of 
the Senator from Ohio, my distinguished colleague, and of the dis- 
tinguished Senator from Illinois [Mr. Davis] in support of the bill 
from the Judiciary Committee is right, then the necessary implica- 
tion from this decision of the Supreme Court makes it an adverse au- 
thority against them, for whatever were the unexpressed and unas- 
signed purposes of Congress here was an act of Congress which was a 
law, and if it was a legitimate exercise of legislative power whatever 
it expressly authorized was legal and not illegal. Can that proposi- 
tion be denied? The Supreme Court of the United States solemnly 
and not inadvertently decided two propositions ; one was that the 
money did belong to the corporation and that it was not lawful for 
the Secretary of the Treasury to withhold it. How could they de- 
cide that without deciding that it was not competent for Congress to 
make it lawful for the Secretary of the Treasury to withhold the 
money ? 

It is not essential to an amendatory law that it should express that 
it is by way of amendment. In acase which I have very well reason 
to remember and to know, in the case of the State of Ohio on the 
relation of some one against the Cincinnati Gas-Light and Coke Com- 
pany, reported I think in the eighteenth volume of Ohio State Re- 
ports, there was a special charter granted years and years ago to that 
corporation with the clause giving to the Legislature of Ohio the 
right to alter, amend, or repeal. Subsequently a general act was 
passed not referring to this charter at all, but conferring upon munic- 
ipal authorities in which gas-light and coke companies were in exist- 
ence the right to regulate the price of gas. It was held against 


argument that that general law could not be construed as an amend- 


ment to the charter that it nevertheless operated to have that effect. 
So here one of two things it seems to me is clear enough from the 
face of this statute of March 3, 1873, either Congress intended to 
change the terms of the acts of 1562 and 1864 or else they inten ced to 
put upon those statutes a construction ; and if they had powerto alter, 
amend, or repeal, then they had power to put an interpretation and 
construction on these statutes which would be conclusive as matter 
of law. Sothat the ratio decidendi of this case rests necessarily upon 
the postulate that in the particular named, to wit, the conferring 
upon the Secretary of the Treasury the authority and right to with- 
hold the moneys of this corporation belonging to it by virtue of the 
acts of 1°62 and 1864, was an unlawful exercise of authority. What 
are the terms in which this power is reserved? The eighteenth sec- 
tion of the act of 1862 in the sentence in which the reservation occurs 
provides as follows: 

And the better to acecomplish the object of this act, namely, to promote the pub- 


lic interest and welfare by the construction of said railroad and telegraph line and 
keeping the same in working order, and to secure to the Government at all times 


Maren 14, 


obvious, and popular meaning of these terms, as used in the , 
eenth section of the act of 1562, it was not contemplated by Coneres 
to give notice to the private persons who were expected to invent 
capital in this enterprise that they held whatever they chose to ;,. 
vest in it at the caprice of any future National Legislature, but jt yas 
simply intended to say that this property and all the money put ‘ 
it shall be dedicated forever to the uses and purposes named jy tI) . 
statute, and that as long as they were held faithfully to those ysox 
as long as they were successfully devoted to those purposes Congres 
would do nothing to impair the investment as to its value or weal, 
it as to its title; and that whatever else it might do to improve it ‘a 
enlarge it, to increase it, to render it more valuable and effective it 
might do; but nothing outside of and beyond the preservation of the 
investment for the great public purposes for which it was create; - 
that in all it should attempt it would never disregard the rights eye, 
of the corporations themselves. > 
As stated by the Supreme Court in the decision in 1 Otto, ana 
repeated by the learned Senator from Lllinois the other day, it 


as 
was 


und 
As much as Congress had done and as mue} 


not to be sufficient. hes 
Congress had promised to do under that statute still they had neither 
done nor promised enough, and so the act of 1864 was passed re 
ing rights of the Government as defined under the act of 1-62 and 
enlarging the privileges of the corporation. It is said, and in that | 
agree, that the twenty-second section of the act of 1864, which cop. 
tains the naked reservation of the right of alteration, amendment, or 
repeal, is to be construed in conjunction with and not separately fro 
a similar reservation of the act of 1562; because the two statutes beiny 
in pari materia, relating to the same subject, must be construed as if 
they were the same act. That being so, the effect necessarily is to 
attach to the naked power in the twenty-second section of the act of 
1864 the conditions and qualifications of the eighteenth section of the 
act of 1862; for, by that means, bringing them together in the same 
company, in the same statute, being powers of the same kind, the 
description of that power which is contained in the original act is 
made to apply to that power which is more summarily described in 
the act of 1864, intended only to amend it. Look at the provisions 
of the act, look at the nature of the statute, and let us see what toa 
mind of ordinary comprehension would be the irresistible inference 
as to its meaning. It is argued as if this conferred upon Congress 
the absolute power to change the terms on which this corporation 
held its rights. 

Some of them are in their very nature irrepealable or else contain 
limitations in the grant which are inconsistent with the existence of 
this unconditional right in Congress. For instance, in the very eight- 
eenth section of the act of 1862, in which is the reservation of the 
right toamend. Of course that is a reservation also on the part of 
the company: 

That whenever it appears that the net earnings of the entire road and telegraph 
including the amount allowed for services rendered for the United States, after 
deducting all oe pr er including repairs and the furnishing, running, and 
managing of said road, shall exceed 10 per cent. upon its cost, exclusive of the 5 
per cent. to be paid to the United States, Congress may reduce the rates of fare 
thereon, if unreasonable in amount, and may fix and establish the same by law 

I ask the Judiciary Committee whether, before the event has hap- 
pened on which the right in Congress to make that reduction has 
arisen, Congress may, nevertheless, reduce it. If their argument is 
good for anything, it is good for that, and Congress need vot wait 
until the net earrings of this company have arrived at the limit fixed 
in this grant to interpose to get them down to any amount reasonable 
or unreasonable that they may see fit in their discretion to establish; 
and yet is it possible that men have gone on under that possible con- 


leas- 


| struction of their rights, and Congress has gone on under that actual 


interpretation of its power, when it was so easy to wipe it all out, to 
blot out every condition, every restraint, every qualification, by a 
simple fiat of Congress. If they cannot reduce the rates until the 


| time arrives and the event has happened which constitute the contin- 


gency on which expressly Congress alone reserved the right of inter- 
fering, by what authority can they take those net earnings, thus so 
sedulously devoted to the private and particular uses of the corpora- 


| tion as its own property, and impound them in the Treasury of the 
| United States for the benefit of the creditors of the corporations! 


(but particularly in time of war) the use and benefits of the same for postal, mili- | 


tary, and other purposes, Congress may, at any time, having due regard for the 
rights of said companies named herein, add to, alter, amend, or repeal this act. 


It is said that all those words in that long sentence except the final | 
five are without meaning, are empty and void; that it is as if they 
were not, and had not been used, that they are surplusage, verbiage, 
purposeless, without legal significance, operating neither as restraints 
nor conditions ; and yet in the same breath it is argued that the naked 


words used in the act of 1564 enlarged the power. The twenty-sec- 
ond section, being the final section of the act of 1864, is: 

That Congress may at any time alter, amend, or repeal this act. 

Mr. President, I respectfully submit that according to the plain, 


Does the greater include the less? If it does not, then the power of 
repeal as claimed exists ; but if it does then that express declaration 
of a limit in that particular dissipates the entire fabric of the argu- 
ment reared on the other side. 

This bill goes on to define what net earnings shall be, and puts 4 
constraction on that act, although they have no more right to do 
that than they have to confiscate them all, for you can just as easily 
confiscate them by a definition as you can by an open robbery. You 
can say that the net earnings shall be all that is left after Congress 
has helped itself. : 

That makes it so because Congress declares it so. But in the vital 
point of possible profit on the private capital to be invested upon 
this congressional invitation that they shall be allowed a compensa 
tion for its risk and its use to earn enough in addition to the 5 per 
cent. to be given to the Government to put 10 per cent. into their own 
pockets, the Judiciary Committee comes forward now and says :W ° 
will take 25 per cent. out for ourselves unless perchance the 7 pe! 
cent, remaining should not be sufficient to pay the interest on your 
other debts; and if you can establish to the satisfaction of the Sec- 
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retary of the Treasury for the time being that the 75 per cent. of the | Mr. ROLLINS. I desire to call up for the consideration of the Sen- 


net earnings after we have defined them and taken 25 per cent. away 
will not enable you to operate your roads and pay the interest on 
your other debts, then we will reduce our exactions so that the bal- 


the face of a statutory declaration co-existent with this alleged 
right of repeal, standing side by side with it, ay, having precedence 
over it, being the first clause of the section itself, subordinate to 
which, and subject to which the right of repeal is added on! There 
isthe high authority and guarantee of the Congress of the United 
States that in spite of whatever else there is or may be in that 
statute or any act made by way of amendment the fixed and irrever- 
sible pledge to every private capitalist that he shall be allowed to 
operate this road until he may be able out of these net earnings to 
receive for his own individual use 10 per cent. net on his money. 
Under the guise of patriotic duty and a sensitive regard for the 
public interest, this right, as sacred as law itself, is struck down in 
the very stronghold of law itself. I will venture to say, without 
having been a careful student of the debates in Congress at that 
time, but only from a general knowledge and recollection of the char- 
acter of the circumstances that surrounded this legislation and what 
has been done under it, that the idea that the Congress of the United 
States either had the right or would ever seek to exert it to modify 
the terms and conditions on which alone this investment could ever 
have been made, never entered the minds or hearts of the men who 
conceived and passed it. It is an after-thought. It is conceived by 
those who have forgotten apparently and temporarily the exigencies 
of the occasion, and who at least, I most respectfully submit but most 
earnestly protest, are oblivious, for the time being only I trust, of 
the essential principle on which every right of property or person, 
private or corporate, must rest for its integrity. 
ADJOURNMENT TO MONDAY. 


Mr. ANTHONY, (during the course of Mr. MaTrnEews’s speech.) 
With the assent of the Senator from Ohio, who yields for that purpose, 
I move that when the Senate adjourns to-day it be to meet on Monday 
next. 

The VICE-PRESIDENT. The question is on the motion of the Sen- 
ator from Rhode Island. 

Mr. THURMAN. I believe it is in order to say a word on that. 

The VICE-PRESIDENT. The motion is not debatable. 

Mr. THURMAN. I think a motion to adjourn over in that way is 
debatable. 
The VICE-PRESIDENT. The Chair thinks not under the rules. 

Mr. THURMAN. Then I ask unanimous consent to make a state- 


ment. The chairman of the Judiciary Committee, [Mr. E>pMuUNDS, ] | 


who takes much interest in the pending bill, and which he desires 
to be heard about, is unwell, and I believe it will be very much to his 
gratification if he should have until Monday tospeak. I do not want 
the bill to lose its place as unfinished business, for I hope that thé 
Senate will be pleased to come to a determination on this bill some 
time before the close of next week. 


conclude his remarks to-day before we adjourn over. 
Mr. BURNSIDE. 


which I spoke of this morning was made the special order for to-mor- 


row at one o’clock; but if we adjourn over I should like to have it | 


understood that the bill shall be the special order for Monday. 

The VICE-PRESIDENT. The question is on the motion of the 
Senator from Rhode Island, [Mr. ANTHONY. ] 

The question being put, there were on a division—ayes 41, noes 16. 

Mr. ROLLINS. I call for the yeas and nays. 

The yeas and nays were not ordered; only six Senators rising to 
second the call. 

The VICE-PRESIDENT. The motion is agreed to. 

ORDER OF BUSINESS. 
Mr. MATTHEWS having coneluded— 


Mr. CHRISTIANCY. Mr. President, I propose to address the Sen- | 


ate upon the questions alluded to by the Senator from Ohio, but as 


it is already late, and in order that I may have the floor on Monday, | 


1 move that the Senate do now adjourn. 

Mr. GORDON. I hope we shall have an executive session. There 
are some executive matters that ought to be considered. 

Mr. FERRY. I appeal to my colleague to modify his motion into a 
motion to go into executive session. 

Mr.CONKLING. Lhope not. I venture to express that hope, if 
I may be indulged, because here is a note from one Senator who is 


ill, and I have a message from another who is ill, begging that the | 


executive business which is first in order if we go into executive ses- 
Sion, may be deferred, as they will not be here. Unless the Senator 
has some special wish, I hope we may adjourn. 

Mr. CHRISTIANCY. I will further say that the Senator from 


Ohio [Mr. THURMAN] has just left the Senate Chamber to accompany | 


his family to the train, who are leaving for France ; and he will not 
be in this afternoon. 
Mr. FERRY. Under the circumstances I withdraw my request. 


Mr. ROLLINS. Will the Senator from Michigan withdraw his 
motion to adjourn for a moment ? 





| of this bill? 


Under these circumstances I | 
shall vote for the motion, but I hope my colleague will be allowed to | 


Can I be permitted to make aremark? The bill | 








| journ. 


ate House bill No. 2371, relating to the assessment of taxes in this 
District. The bill has already passed the House, and as the time is 


( ul- | short it is very desirable that it should pass the Senate at once. 
snee Which may remain to you shall be exactly nothing.” That, in | 


Mr. CHRISTIANCY. Ishall make no objection to its considera- 
tion if it be understood that I can have the tloor immediately after 
it is concluded. 

Mr. ROLLINS. Very well. 

The VICE-PRESIDENT. The bill will be read for information. 

The Chief Clerk read the bill (H. R. No. 2371) to amend an act en- 
titled “An act for the support of the government for the District of 
Columbia for the fiscal year ending June 30, 1878, and for other pur- 
poses.” 

The VICE-PRESIDENT. 
sideration of the bill? 

Mr. DAVIS, of West Virginia, and others objected. 

The VICE-PRESIDENT. The Senator from Michigan renews his 
motion to adjourn. 

Mr. ROLLINS. I appeal to the Senator from West Virginia to 
withdraw his objection. 

Mr. DAVIS, of West Virginia. This is entirely too important a 
bill to be passed in such haste. As I understand it from the reading 
at the desk, it changes the taxing condition of the District entirely. 
It proposes a radical change as to the condition of property in this 
District as to taxation. The Senator cannot expect at this time, 
when the Senate is ready to adjourn, that such a bill can be con- 
sidered properly. Ido not know that I have any objection to the 
bill when a proper hearing can be given to it; but now is not the 
time to take up such a measure. 

Mr. ROLLINS. I desire an opportunity to make a statement if the 
Senate will indulge me just one minute. 

Mr. COCKRELL. The bill cannot go through thisevening. There 
will be twenty objections made to it. 

The VICE-PRESIDENT. The bill has gone over. 
from Michigan holds the floor. 

Mr. PADDOCK. I ask the Senator from Michigan to give way to 
me while I ask the Senate to take up Senate bill No. 396. 

Mr. DAVIS, of West Virginia. For the purpose of allowing the 
Senator from New Hampshire to make his statement I withdraw the 
objection. I had not given up the floor. 

The VICE-PRESIDENT. The Senator from Michigan is holding 
the floor all this time. 

Mr. PADDOCK. The Senator from Michigan holds the floor and 
yields to me for the purpose of asking the Senate to take up a bill. 

The VICE-PRESIDENT. The bill will be read for information. 

The Chief Clerk read the bill (S. No. 396) to amend section 2464 
of the Revised Statutes, relating to cultivation of timber on the pub- 
lic domain. 

The VICE-PRESIDENT. 


Is there objection to the present con- 


The Senator 


Is there objection to the consideration 


Mr. ROLLINS. 

Mr. SARGENT. The bill will lead to debate. 

Mr. PADDOCK. If the Senator from California will let me say 
one word about it—— 

Mr. SARGENT. Certainly, with pleasure. 

The VICE-PRESIDENT. The Senator from New Hampshire is the 


I object. 


| objecting Senator recognized by the Chair. 


Mr. PADDOCK. 


I ask my friend to yield for a moment. 
Mr. ROLLINS. 


I am a very good-natured man. 

Mr. PADDOCK. If the bill leads to discussion, I will drop it. 
Mr. MCDONALD. If the Senator from Michigan 

Mr. CHRISTIANCY. In order to put an end to this discussion, I 


| insist on my motion, 


Mr. MCDONALD. I ask the Senator from Michigan—— 

The VICE-PRESIDENT. The question is on the motion of the 
Senator from Michigan, that the Senate adjourn. 

The question being put, it was declared that the ayes appeared to 
prevail; and a division was called for. 

Mr. ROLLINS. I withdraw all objection to the bill of the Senator 
from Nebraska. 

The VICE-PRESIDENT. A division is called for on the motion to 
adjourn. 

The question being put, there were on a division—ayes 2!, noes 
23; so the Senate refused to adjourn. 

Mr. ALLISON. I ask for the yeas and nays on the motion to ad- 
journ. 

Mr. PADDOCK. 
quest. 

The yeas and nays were not ordered. 

Mr. CONKLING. Mr. President, I rise to a question of order. 

The VICE-PRESIDENT. The Senator will state his point of order. 

Mr. CONKLING. I wish to know who is entitled to the floor. 

The VICE-PRESIDENT. The Senator from Michigan was entitled 
to the floor. 

Mr. CONKLING. 


I ask the Senator from Iowa to withdraw his re- 


But he lost it by insisting on his motion to ad- 
Now who has the floor? 


The VICE-PRESIDENT. The Senator from Nebraska, [Mr. Pap- 


or 
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DOCK. } 
Mr. CONKLING. Then I ask that we proceed in order. 
hear what the Senator from Nebraska has to say. 
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Mr. CHRISTIANCY. If it can be understood that I can have the 
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Mr. PADDOCK. Mr. President, snibinie.: ana: Weshinbieeabaaaiamamcma bites ediind einai bee object and scope of this bill is 
simply to change one section of the law under which settlers who 
undertake to procure one hundred and sixty acres of land in accord- 
ance with the provisions of that law are re ‘quired to cultivate forty 
acres of timber upon such one hundred and sixty acres of land in 
rows twelve feet apart each way, so that the area shall be reduced 
from forty acres to ten acres with the requirement that the rows of 
trees shall be only four feet apart each way. This bill has been so 
prepared under the advice of a committee of the American Forestry 
Association, who wa:ted npon the Committees on Agriculture of both 
Houses of Congress and requested that such a bill should be passed. 
It will result in producing more trees, as the area under the law as it 
now stands is so great that the cultivation of trees has not been and 
will not be a success. 

Mr. SARGENT. Will my friend allow me a moment? I do not 
see under that bill as it is read at the desk- how any person is to be 
prevented from taking as many one hundred and sixty acres as he 
sees fit to plant ten acres of trees on. 

Mr. PADDOCK. I will inform the Senator from California that 
this is an amendment of only a single section of a law which has 
several sections. It interferes with no part of the law but that one 
section, and does not remove the present limitation of one hundred 
and sixty acres to any one settler. 

Mr. SARGENT. ‘Those sections ought to be read; and, as I say, 
the bill will lead to considerable de bate, I should like to look at the 
original law and see how this amends it. 

Mr. PADDOCK. All the restrictions the Senator speaks of are in 
the law as it stands. It simply amends the law in respect to the area 
required to be planted in trees, 

Mr. SARGENT. I think there is an absolute necessity for reading 
the original statute in connection with this bill in order tosee whether 
this re sally does in connection with the original statute give a right 
to a person by planting ten acres to have as many one hundred and 
sixty acres as he ec hooses. 

The VICE-PRESIDENT. Is there objection to the present consid- 
eration of the bill named by the Senator from Nebraska? 

Mr. SARGENT. I object. 


HOUSE BILLS REFERRED. 


The bill (H. R. No. 3835) repealing section 363 of the Revised Stat- 
utes of the United States, and 47 substitution of another section in 
lieu thereof, and the bill (H. R. No. 3181) limiting the compensation 
of clerks of the district and circuit courts when one person holds both 
oflices, were severally read twice by their titles, and referred to the 
Committee on the Judiciary. 


WOODRUFF SCIENTIFIC EXPEDITION. 


Mr. CONKLING addressed the Chair, and was recognized. 

Mr. MCDONALD. Mr. President 

Mr. CONKLING. For what purpose does the Senator rise? 

Mr. MCDONALD. For the purpose of asking the present consid- 
eration of House bill No. 

Mr. CONKLING. I yield to the Senator. 

The VICE-PRESIDENT. The Senator from Indiana asks for the 
consideration at this time of the bill (H. R. No. 2887) to authorize 
the granting of an American register to a foreign-built ship for the | 
purpose of the Woodruff scientific expedition around the world. The 
bill is reported with an amendment, in the nature of a substitute 
which will be read. 

The substitute was read, as follows: 

That the Secretary of the Treasury be, and he is hereby, authorized and empow 
ered to grant a register to a foreign-built steamship, for the sole purpose of the use 
of the same, by the owner thereof, for a scientific expedition around the world 
Provided, That James O. Woodruff shall, within four months after the passage of 
this act, purchase a steamship, and obtain from the Secretary of the Navy his cer- 


tificate that the same is, in his opinion, suitable in all respects for snch an expe- 
dition. 


The VICE-PRESIDENT. 
sideration of this bill? 
Mr. BURNSIDE. I think it is an important bill and ought to go 
over, 
The VICE-PRESIDENT. 
Mr. CONKLING. 
to the Senate voting upon a motion to take up a bill which was re- 
ported on a day before this? 
The VICE-PRESIDENT. The Senator from Indiana asked unani- 
mous consent, the Chair understood. 
Mr. CONKLING. Yes, sir; but the Senator has a right to submit 
his motion, I beg to suggest. 
The VICE-PRESIDENT. 
Chair will submit it. 
Mr. McDONALD. I do. 
The VICE-PRESIDENT. The Senator from Indiana moves that 
the Senate now take up for consideration the bill just read by the 
Secretary. The question is upon that motion. 
The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 
Mr. MCDONALD. I desire to say one word in reference to the 
amendment reported by the Committee on Commerce. 
substantial change in the original bill, and I do not understand that 
they propose to insist upon the amendment. Placing it upon the bill 


2357. 


Is there objection to the present con- 


The Senator from Rhode Island objects. 
May I inquire how can a single Senator object 


If he puts the motion in that form, the 


It makes no | bill (H. R. No. 3829) for the relief of Henry Osterheld, late first lieu- 
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bility defeat the purposes of the act entirely. 
amendment will not be insisted upon. 

The VICE-PRESIDENT. The question is on the amendment. 

Mr. BURNSIDE. I move that the Senate do now adjourn, 

The motion was not agreed to; there being on a division—ayes 15, 
noes 29. 

Mr. BURNSIDE. I desire to say that I have received some papers 
from some of my constituents with reference to this very bill. I am 
not absolutely sure that I shall oppose it; but until I am better gat. 
isfied than I am now of the nature of the bill I cannot vote for it. I 
do not think it is the fair thing to rush a bill of this kind thrones 
the Senate in this way without some chance of inve stigation. T) = 
are very strong objections to it stated in some papers which are at my 
house or in my drawer here, probably at my house. I wish to exay, 
ine care fully those papers. I do not know what influence they will 
have on me; but I want to investigate the matter, and I know that 
I am oppose d to rushing a bill through at this time of the afte rhoon 
of the last legislative di ay of the week without giving a Senator q 
chance to make up his mind how he will vote. I think it is only 

right and fair that we should have until Monday to consider th; 
matter. For that reason, I protest against precipitate le *gislation in 
this way. 

Mr. MCDONALD. I shall not insist against such a request. 

Mr. BURNSIDE. Ido not mean to say that I am absolutely oy 
posed to the bill, because I may finally vote for it after I have ex: = 
ined the que stion, but I certainly want to investigate it. 

Mr. MCDONALD. As it will come up first on ‘Mond: ay I will not 
insist further on proceeding with the bill now. 

Mr. McMILLAN. This bill comes from the Committee on Com- 
merce, and the members of that committee did not all assent to this 
re port. I think the records of the Senate will show that two of the 
members dissented; and there are some serious objections to passing 
this bill. Itisa matte r, it seems to me, that should receive atte ntion 
upon the part of the Senate. It is more than a mere question of 
whether an American registry shall be granted to a foreign ship. It 
is something involving the honor of the Government perhaps toa 
greater degree than might appear on the first view. For myself, if 
this bill is to be considered to- night I shall desire to make some fur- 
ther remarks upon it; but if it is to go over 

Mr. MCDONALD. 1 have already said that if the Senator from 
Rhode Island desired time to consider the bill it might stand over 
until Monday. It stands first in order. 

Mr. BURNSIDE. I am much obliged to the Senator from Indian: 
because the promoters of this bill are my personal friends, and can 
tainly do not want to antagonize the bill; but I want to do what is 
right, and I desire an opportunity to ex camine the question. 

Mr. a Will the Senator from Indiana yield to me fora 
minute 

Mr. McDONALD. Will this bill be the unfinished business for Mon- 
day, Mr. President ? 

Mr. ROLLINS. Will the Senator from Indiana yield to me fora 
moment? 

Mr. DAVIS, of Illinois. The Senator from Indiana does not hear 
the Senator from New Hampshire. 

Mr. CONKLING. The Senator from Indiana has asked a question 
| of the Chair. 

The VICE-PRESIDENT. The general understanding of the Senate 
was, that the railroad bill went over as the unfinished business; but 
if the Senate adjourns on this bill it will be the unfinished business. 

Mr. MCDONALD. This will be the unfinished business? 

The VICE-PRESIDENT. That is the rule. 

Mr. PADDOCK. What question is before the Senate, may I ask? 

The VICE-PRESIDENT. None at present. 

Mr. CHRISTIANCY. It will be remembered that I yielded only to 
some formal matters. 

Mr. CAMERON, of Pennsylvania. 

Mr. PADDOCK. 
for a moment. 

The VICE-PRESIDENT. The question is on the motion of the 
Senator from Pennsylvania. 

The motion was agreed to—ayes 34, noes not counted ; and (at four 
o'clock and thirty-two minutes p. m.) the Senate adjourned. 


I therefore hope the 


I move that the Senate adjourn. 
I ask the Senator from Pennsylvania to give way 


HOUSE OF REPRESENTATIVES. 


THURSDAY, March 14, 1878. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
W. P. Harrison, 
The Journal of yesterday was read and approved. 


HENRY OSTERHELD. 
Mr. VEEDER, (by request,) by unanimous consent, introduced a 


tenant of the Sixty-eighth Regiment of New York V oluntee rs; which 
was read a first and second time, referred to the Committee on Mili- 


at this stage will send it back again to the House, and in all proba- | tary Affairs, and ordered to be printed. 
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ROSE A. CAMERON. 


Mr. VEEDER also, (by request,) by unanimous consent, intro- 
duced a bill (H. R. No. 3830) for the relief of Rose A. Cameron, admin- 
ist ratrix, &e., of the estate of David A. Cameron, deceased : which was 
read a first and second time, referred to the Committee of Claims, and 
ordered to be printed. 

ENLARGEMENT OF UNITED STATES MINT. 


Mr. O'NEILL, by unanimous consent, submitted the following reso- 
lution; which was referred to the Committee on Coinage, Weights, 
and Measures : 

Resolved, In view of the increase of silver coinage and of an economical expend- 
tore in enlarging mint facilities, that the Committee on Public Buildings and 
C ronnds be requested to ascertain at what cost sufficient ground adjoining the 
UM ted States Mint at Philadelphia on the west can be purchased for the exten- 
«jon of that building, and also at what expense the extension can be made, and to 
report the same to the House at an early day. 


NATIONAL-BANK RESERVE FUND. 


Mr. HARDENBERGH, by unanimous consent, introduced a bill (H. 
R. No. 3831) regulating the reserve fund of national banks; which 
was read a first and second time, referred to the Committee on Bank- 
jing and Currency, and ordered to be printed. 


GAME LAW FOR THE DISTRICT OF COLUMBIA. 


Mr. REILLY, (by request,) by unanimous consent, introduced a bill 
(H. R. No. 3832) for the preservation of game and protection of birds 
in the District of Columbia; which was read a first and second time, 
referred to the Committee for the District of Columbia, and ordered 
to be printed. 

DOG TAX, DISTRICT OF COLUMBIA. 

Mr. REILLY also, (by request,) by unanimous consent, introduced 
a bill (H. R. No. 3833) to create revenue in the District of Columbia 
by levying a tax upon all dogs therein, and to make such dogs per- 
sonal property and to insure their protection as other property is pro- 
tected in the District of Columbia; which was read a first and sec- 
ond time, referred to the Committee for the District of Columbia, and 
ordered to be printed. 

LAND GRANT FOR SCHOOL PURPOSES. 


Mr. HOOKER, by unanimous consent, presented the following me- 
morial, which was referred to the Committee on Education and Labor, 
and ordered to be printed in the RecorD: 

To the honorable the Senate and House of Representatives in Congress assembled : 

Whereas certain measures are now pending before the Congress of the United 
States, which propose to raise from the sale of public lands and other sources a 
fund to be distributed among the several States in aid of popular education; and 

Whereas these SS that this distribution shall be made for a term 
of years upon the basis of illiteracy, and afterwards upon the basis of school pop 
ulation: Therefore, 

Resolved, That the Legislature of the State of Mississippi does most heartily 
approve the adoption of some measure of national legislation which shall embody 
the principles set forth in the foregoing preamble. 

Resolved, That we respectfully ask the immediate attention of our Senators and 
Representatives in Congress to the objects herein referred to, and request them to 
ail in the passage of any measure calculated to further the same. 

Passed the house of representatives February 26, 1878, 

W. A. PERCY, 


Speaker of the House. 


WM. H. SIMS, 
President of the Senate. 


J. M. STONE, 


Governor. 


Passed the senate March 4, 1878. 
Approved March 5, 1878. 


OFFICE OF SECRETARY OF STATE, 
Jackson, Mississippi. 
I, Kinloch Falconer, secretary of state, do certify the memorial hereto attached, 


entitled ‘‘ Memorial to the honorable the Senate and House of Representatives in 
Congress assembled,” approved March 5, 1878, is a true and correct copy of the orig- 


inal now on file in this office. 


Given under my hand and the great seal of the State of Mississippi hereunto 


aflixed this 9th day of March, 18738. 
(SEAL. } KINLOCH FALCONER, 
Secretary of State. 


REMOVAL OF ROCKS IN THE POTOMAC RIVER. 


Mr. ROBERTS. I ask unanimous consent for the present consid- 
eration of a report from the Committee on Commerce, which will 


occupy but a moment of the time of the House. 
There was no objection. 


Mr. ROBERTS. I am directed by the Committee on Commerce to 


report back favorably the following resolution : 


Resolved, That the Secretary of War be, and he is hereby, requested to ascertain 
the probable cost of the removal of the rocks in the channel of the Potomac River 
between Georgetown, District of Columbia, and the new outlet locks on the Chesa- 
peake and Ohio Canal above said Georgetown, and report the same before the close 


of the present session of Congress. 


I only desire to say, Mr. Speaker, that information is in possession 
of the Department and can be furnished without any additional cost 


W hatever, 
The resolution was adopted. 


FRESH WATER, FORT YUMA DESERT. 


Mr. GAUSE, by unanimous consent, from the Committee on Public 
Lands, (as a substitute for House bill No. 1153,) reported a bill (H. 
R. No. 3834) to encourage the introduction of a supply of fresh water 
on the desert west of Fort Yuma; which was read a first and second 


time, recommitted to the Committee on Public Lands, and, with the 
accompanying report, ordered to be printed, not to be brought back 
by a motion to reconsider. 


MORNING HOUR. 


Mr. CLARK, of Missouri. I demand the regular order. 

The SPEAKER. The regular order being demanded, the morning 
hour now begins at twenty minutes past twelve o’clock, and the call 
of committees for reports rests with the Committee on Mileage. 

CLERKS OF DISTRICT AND CIRCUIT COURTS. 

Mr. DURHAM, from the Committee on Expenditures in the Depart- 
men of Justice, reported back, with a favorable recommendation, the 
bill (H. R. No. 3181) limiting the compensation of clerks of the district 
and cirenit courts when one person holds both offices. 

The bill, which was read, provides that whenever the same person 
holds both the office of clerk of the district and clerk of the circuit 
court of the United States, his whole compensation shall not exceed 
the sum of $3,500, after the payment of all his necessary expenses, as 
is now provided by law; and repeals all acts in conilict with the act, 

Mr. DURHAM. I can explain this bill in a very few words. 

The law now provides that one person may act as clerk of the dis- 
trict and clerk of the circuit court also. Where one person acts sim- 
ply in one capacity he is entitled to $3,500, after the payment of all 
his expenses. Where he holds both offices he is entitled to his ex- 
penses ; and the committee are of opinion that he ought to be limited 
to the maximum amount of compensation of $3,500, after the payment 
of his expenses. 

Mr. HANNA. I wish to inquire of the gentleman whether or not 
there is a provision in the bill that when the fees of the officer amount 
to more than will pay his salary and expenses he shall be required 
to cover the excess into the Treasury ? 

Mr. DURHAM. The law requires that outside the bill. This sim- 
ply limits the amount of compensation. It does not interfere with 
the covering the excess back into the Treasury. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. DURHAM moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. SyYMpson, one of its clerks, in- 
formed the House that the Senate had passed a bill (S. No. 490) sup- 
plementary to an act entitled “An act in relation to the Hot Springs 
reservation in the State of Arkansas,” approved March 3, 1877; in 
which the concurrence of the House was requested. 

The message further announced that the Senate had passed with- 
out amendment the bill (H. R. No. 912) to make persons charged with 
crimes and offenses competent witnesses in the United States and 
territorial courts. 

The message further announced that the Senate had passed, with 
amendments in which the concurrence of the House was requested, 
the bill (H. R. No. 2501) making appropriations for the support of the 
Military Academy for the fiscal year ending June 30, 1579, and for 
other purposes. 

ASSISTANTS TO DISTRICT ATTORNEYS. 


Mr. DURHAM also, from the Committee on Expenditures in the 
Department of Justice, reported, as a substitute for House bill No. 
1377, a bill (H. R. No. 3835) repealing section 363 of the Revised Stat- 
utes of the United States, and the substitution of another section in 
lieu thereof; which was read a first and second time. 

The substitute was read, as follows: 


Be it enacted, &c., That section 363 of the Revised Statutes of the United States 
be, — the same is hereby, repealed, and in lieu thereof the following is enacted, 
namely : 

Sec. 363. In cases where large amounts are involved, in which the United States 
m2y be a party in interest, and in cases of the United States against individuals for 
high crimes or misdemeanors, where the judge of the district or circuit where said 
cases are pending shall state, in writing, to the Attorney-General of the United 
States, that in his opinion the public interest requires that the district attorney of 
the United States should have assistance in the prosecution or defense of said cases, 
then the Attorney-General may, with the cémsent of the head of the Department 
which may have control of the subject-matter in litigation, employ and retain, in 
the service of the Uni.ed States, attorneys and counselors-at-law to assist the dis- 
trict attorneys in the discharge of their duties; but in no instance shall he employ 
more than one attorney or firm of attorneys in any one case; and said attorney shall 
make out and swear to an account of the nature and character of the services ren- 
dered by him, and file the same in the court where such services were rendered, 
and send a copy of the same to the Attorney-General; and tho said judge before 
whom said cause or causes were tricd shall certify to the Attorney-General that 
said attorney has rendered the services set out in the account, but the Attorney- 
General shall fix the amount of the compensation for said services, provided the 
sum fixed in any one case shall not ounenll the sum of $2,000. 


Mr. HOOKER. Does the gentleman from Kentucky introduce this 
bill? 

Mr. DURHAM. I report it from the Committee on Expenditures in 
the Department of Justice, and I do so also on the recommendation 
of the Attorney-General in his annual report. 

The House is aware of the very exorbitant fees that have been 
charged in some cases for services rendered the United States. I do 
not intend to refer to certain cases for the purpose of reflecting upon 
the attorneys who made out those charges. I simply refer to some 
noted whisky cases which occurred in some of the western cities, 
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where one distinguished attorney of the United States made out a 
charge for services rendered in less than six months an account against 
the Government for $26,000, 
that those claims were compromised by him by the payment of $10,000. 
Now he desires to be limited, and that section 363 of the Revised Stat- 
utes shall be so changed as to limit him in any discretion he may have 
in that matter. 

Mr. HALE. Has this bill been pees 

Mr. DURHAM. The original bill referred to the committee is 
printed, but the substitute is not printed. The substitute is the same 
as the printed bill, with the exception of a slight modification ordered 
by the committee after the bill was referred to them. 

Mr. HALE. What is the number of the bill? 

Mr. DURHAM. The number of the original bill is 1877. Now, for 
the purpose of limiting the Attorney-General in the number of attor- 
neys that he shall employ in any case and thereby, I might say, bring- 
ing about civil-service reform in one regard in requiring that better 
district attorneys shall be appointed than have been appointed in 
many instances, we propose in this bill to limit the number of attor- 
neys that shall be employed in any one case to one attorney or one 
firm of attorneys. 


limit of $2,000 was ample in any one particular case for that assistance. 
That I believe is about the explanation and the only explanation I 
have to make of the bill. It is for the purpose of limiting the author- 
ity of the Attorney-General in the employment of assistant attorneys, 


and of fixing the amount of fees or rather the maximum amount that | 


shall be paid in any case. 

Mr. EDEN. I desire to ask the gentleman a question, if he will 
yield to me for that purpose. 

Mr. DURHAM. Yes, sir. 

Mr. EDEN. The Attorney-General fixes the amount of the com- 


pensation, as I understand it, of these extra attorneys upon vouchers | 


sent up from the court only, and, while that amount may be $2,000, 
it may be less. 

Mr. DURHAM. Iunderstand that; but perhaps I did not explain 
the provision sufficiently. 
ployed must make out and swear to his account, and that the certifi- 
cate of the judge where the service is rendered shall be sent up, and 
upon that the Attorney-General determines the fee ; but in no case is 
it to exceed the sum of $2,000. 

Mr. SAPP. I did not hear the reading of the substitute distinctly. 
I would ask the gentleman upon whose application these extra attor- 
neys are appointed ? 

Mr. DURHAM. Upon the application of the judge before whom 
the case is to be tried. 

Mr. SAPP. I did not hear the reading of the bill. 

Mr. DURHAM. The judge before whom the cause is tried must 
certify to the Attorney-General that an assistant is necessary to the 
district attorney, and the bill of the assistant who is appointed must 
come to the Treasury Department, or to the Assistant Treasurer. 

Mr. SAPP. Does the bill provide for the employment of assistant 
counsel in cases of defense as well as cases of prosecution ? 

Mr. DURHAM. It provides for assistants in any case where the 
United States interests are involved. 

Mr. FRYE. I would inquire whether or not assistants are not more 
liable to be called for, especially in the large cities like New York, 
Saint Louis, &c. 


Mr. DURHAM. 


I do not know ; but it is said that it is in the large 
cities where these cases arise. 


Mr. FRYE. Does not the history of the past show that the assist- 
ants employed have been employed principally in the large cities? 

Mr. DURHAM. I believe that isso; at least in regard to the whisky 
cases. They generally arose in the large cities. 

Mr. FRYE. And has not the employment of assistants been made 
even where the district attorneys are regarded as good lawyers and 
selected on account of their ability ? 

Mr. DURHAM. I think that is so in many instances. 

Mr. FRYE. Then does not the employment of the assistants on the 
order of the judge necessarily imply that the case is of importance to 
the Government f 

Mr. DURHAM. I think so, and that is provided for in this bill. 

Mr. FRYE. Then does the gentleman think that the best lawyers 
in the large cities of this country can be employed in any case for 
the Government of the United States for a fee of $2,000? 

Mr. DURHAM. I have only this to say, that I think that they 
ought. 

Mr. FRYE. But does the gentleman think, from what he knows of 
the large cities, that any leading lawyer taking a case occupying per- 
haps a week, or ten days, or a fortnight, would accept for his services 
a fee of $2,000? 

Mr. DURHAM. I donot know. Ido not live in any of these large 
cities; but I know that when these lawyers from the large cities come 
into the rural districts to lord over our country lawyers we generally 
throw them. I will now yield to the gentleman from Indiana, [Mr. 
HANNA, } but I will ask him first how much time he desires. 

Mr. HANNA. About five minutes. 

Mr. DURHAM. I yield to the gentleman five minutes’ time, 


I understand from the Attorney-General | 


It was believed by the committee from which I | 
report that one attorney or one firm of attorneys was ample for the | 
purpose of assisting the regular United States attorney in the dis- | 
charge of his duties, and we were furthermore of the opinion that a | 


The bill requires that the attorney em- | 


Mr. HANNA. I am opposed to the substitute and opposed to 4 
general principle of employing attorneys to assist United States dix. 
trict attorneys. I have had some little experience as a United States 
| district attorney, and it seems to me that, so far as I know, competens 

persons are employed as district attorneys, and that there is yo a 
cessity under heaven of employing assistance, except to put mone, 
into some lawyer’s pocket. ’ 

It so happened that I was the district attorney of the State of ], ai. 
ana during the war, and during that period no such thing as assis. 
ant district attorncys was known to the law. You have now “" 
assistant district attorney. The practice has been in my department 
to pay to the assistant $2,000. I undertake to say, asa rule, that there 
is no more necessity for an assistant district attorney than there jx 
for a fifth wheel to a wagon. It seems to me that the time has comp 
when the Executive in the selection of officers of this class shoy d 
select men perfectly competent to attend to the business of their dis. 
tricts and represent the interests of the United States without the 
| employment of gentlemen for the large sum spoken of by the gentle. 

man from Kentucky, [Mr. DURHAM. } 

There ought not to be any authority either of a judge or district 
attorney to employ counsel at this exorbitant fee. And the remedy 
and the true remedy will be found in the selection of competent oi. 
cials. We have got to come to that. We ought, and this Congress 
ought to cut off this whole thing of assistant district attorneys, | 
undertake to say that there is not a district in the United States where 
if you select a competent lawyer to manage the business of the United 
States he could not successfully, efficiently, and promptly discharge 
all the duties incumbent upon him so far as the interests of the United 
States are concerned. 

I know that a short time since we had a sort of whisky row out 
West, in which at Saint Louis, at Indianapolis, my own city, at Cin- 
cinnati, and elsewhere, eminent counsel were employed to assist the 
United States attorneys. I do not undertake tosay that they did not 
earn the amount they charged ; but I do undertake to say that if at 
those points the district attorneys of the United States had promptly 
|}and laboriously and efficiently discharged their duties there would 
| have been no necessity for the employment of assistant counsel. We 
| ought to stop it, and to stop it by law. If under the present stat- 
ute authority is given to district attorneys or to judges to employ 
| assistant counsel, that statute should be absolutely repealed and no 
substitute passed in place of it. I do not care whether you call that 
civil service reform or not; I call it good common sense. 

Mr. EDEN. I would call the attention of the gentleman from Indi- 
ana [Mr. HANNA] to the fact that this bill does not deal with regn- 
lar assistant district attorneys, but simply with special attorneys. 

Mr. HANNA. This bill, as I understand it, authorizes the employ- 
ment of assistant attorneys; not assistant district attorneys, but 
attorneys to assist the district attorney ; whose compensation is to 
be limited to $2,000 each. 

Mr. EDEN. There is a law already authorizing their employment. 
This bill simply limits that law. 

Mr. HANNA. Well, the whole thing ought to be repealed ; that is 
the truth about it. There is no necessity for it. It ought to be dug 
up by the roots, and the roots hung up on the fence to dry; that is 
the fact about it. 

Mr. FRYE. I would like to ask the gentleman from Indiana a 
question. 

Mr. HANNA. Certainly. 

Mr. FRYE. Suppose there is but one district attorney for a dis- 
trict, and there are regular terms of court to be holden ; suppose the 
district attorney for the district istaken sick during the progress of 
the trial, or suppose that in the district a court is in session and mis- 
fortune of any kind happens so that the district attorney cannot 
attend to the case which the Government has intrusted to him: 
does the gentleman from Indiana [Mr. HANNA] desire to cut off en- 
tirely the judge of the court or the Attorney-General of the United 
States from having any authority to employ any one to fill the place 
of that district attorney in the mean time ? 

Mr. HANNA. In answer to the gentleman I will say that if the 
district attorney is temporarily sick, there is a spirit of courtesy 
among legal gentlemen which will lead them to consent to a temporary 
postponement of the case, so that the interest of the Government will 
not suffer. I have never yet seen a prominent respectable lawyer at 
the bar who, when sickness or any affliction overtook him, did not 
receive the courtesy of opposing counsel consenting to a postpone- 
ment of the case. 

Mr. FRYE. Suppose he happens to be interested in the event of 
the suit. 

Mr. HANNA. Then he ought to resign. 

Mr. FRYE. That is simply absurd. 

Mr. HANNA. Let it be absurd. No district attorney ought to 
practice in a court where he is interested in the result of the suit. If 
is has any connection with the whisky ring let him step aside. 

Mr. FRYE. He may be a witness in the case itself; he may have 
a relative who is being tried and thus he will be regarded as inter- 
ested in the result of the suit. There are a thousand ways in which 
he may be interested in the event of a suit. 

Mr. HANNA. It very seldom happens in the West that a lawyer 
practices law and at the same time swears in the case he is carry!ng 
on. 
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Mr. FIELD. I would like to ask the gentleman a question. 

Mr. HANNA. Certainly. 

Mr. FIELD. Does the gentleman think that the business in the 
eouthern district of New York, or in the district of Massachusetts, can 
he carried on by one district attorney, without any assistance at all? 

Mr. HANNA. If you will employ a competent district attorney I 
] ave no doubt about it at all. By the law which you have made You 
can have a distriet attorney. A district attorney receives a salary 


of 36,000, Now, Mr. Speaker, if he will only practice the same kind | 


of care and prudence that you and I would practice in our own af- 
fairs, if perchance a suit of any magnitude comes —_ his hands re- 
quiring assistance, it would be no great sacrifice to nim to all to his 
aid, and to pay the expense out of his own salary, sufficient assistance 
to carry on the case. ; 

Mr. O'NEILL. What district attorney receives a salary of $6,000. 

Mr. HANNA. He receives $6,000 a year, because the law requires 
him to pay into the Treasury all the fees he receives over $6,900. 
Nearly every year while I was district attorney I paid into the Treas- 
ury fees in excess of $6,000, 

Mr. O'NEILL. Fees are not salary. 


Mr. HANNA. The fees go to make up his compensation together | 


wiih his salary. 


Mr. BUTLER. I ask the gentleman from Kentucky [Mr. Dunnam] | 


to yield to me. 

Mr. DURHAM. I yield to the gentleman for five minutes. 

Mr. BUTLER. I desire to call attention to the state of the law 
and to the change with which I had something to do some time ago. 
Ashort time ago, four or five years, we had one Attorney-General 
with certain clerks and assistants. The evil was represented to Con- 
gress that large fees had to be paid out to distinguished lawyers to 
assist in cases where vast interests of the United States were in- 
volved. 

Now to remedy that we created a new officer, to be called the Solic- 
itor-General of the United States; we gave him a large salary and 
made it bis duty to go into any part of the United States where the 


district attorney of the United States wanted an able lawyer to as- | 


sist him to represent the interest of the Government. We made pro- 
vision, which was put into the Revised Statutes, [looking at the 
volume of the Revised Statutes before him, ]—I find that the law was 
passed in 1870, longer ago than I thought. We made provision, 
which was put into the United States statutes, that whenever the 
Solicitor-General went on that business he should receive fees to the 
amount of his expenses, so that it should not cost him any more to 
go out of Washington than it would to remain here. That was done 
with the understanding and with the intent that the Solicitor-Gen- 
eral should be what his name imports, a solicitor of causes in the 
United States whenever the Attorney-General wanted assistance. 

I have no complaint to make of the very able and excellent gentle- 
man who is now Solicitor-General of the Department of Justice. But 
] do complain of the system which grew up before he came into office 


of making the Solicitor-General only a superior assistant of the Attor- | 


ney-General here at Washington. 

There is no need of appointing anybody to assist the Attorney- 
General or the district attorney. We have now a Solicitor-General, 
an officer of the United States, whose business it is by law to go into 
any part of the United States and assist any district attorney who 
is in need of assistance, and provision is made for his expenses in 
addition to his salary. 

Upon the question of assistant district attorneys to which my 


friend from Indiana [ Mr. Hanna] has spoken, I would say that there | 


are cities where the work cannot be done by one district attorney, 
and I will state the reason. In Boston and in New York—I speak 
only whereof I do know—there are two courts sitting at the same 


time for at least one-third of the year, and in one of the cities per- | 


haps for more of the time ; and in those courts United States causes 
are being tried. The circuit court of the United States and the dis- 
trict court of the United States which may or may-not be a criminal 
court, are sitting at the same time. In the district criminal court 
the United States is represented sometimes by the district attorneys, 
aud sometimes by assistants, according to the magnitude of the causes. 


That it would be well enough to let alone, if there were care and discre- | 


tion exercised by the appointing power in selecting those assistants. 

Where assistance is to be sent to a district attorney in a given case, 
the Solicitor-General is the officer to be sent and to do the work. He 
is paid for — it, and he ought to do it, and to do nothing else if 
that takes up all his time, for he has no other duties imposed upon 
him by law. Now, to aid the district attorney the Solicitor-General 
or any officer of the Department of Justice may be sent by the Attor- 
ney-General to any State or district in the United States to attend to 


the interests of the United States in any suit pending in any of the | 


courts of the United States or in the court of any State. That is the 
law. That is the urpose for which the office of Solicitor-General 
Was created; that is his duty. 

The practice grew up before either the present Attorney-General or 
the present Solicitor-General came into office, of allowing the Solici- 
tor-General to remain here in Washington, sometimes to argue a cause 
for the ni‘ed States, but principally to attend to the duty of writing 
out opinions and dealing with matters solely in Washington. Of 
Course that is less laborious and less uncomfortable than to go outside 
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of the city. I suppose there is better society here than he would find 
by going out in the Western States to try whisky cases. 

Mr. HANNA. Whatishissalary? — " 

Mr.BUTLER. Thesalary ofthe Solicitor-General is $6,000 or $8,000 
ayear. The payis large and ample; there has never beeu any trouble 
in getting a man to accept the oflice, and the United States has aright 
tohisservices. I agree with my friend from Kentucky [Mr. DURMAM ] 
that the United States should not be represented by inferior lawyers; 
but his bill would secure that very thing. I speak withont fear or 
favor on this subject. I never was retained by the United States, 
except in one instance, to assist the Attorney General, and then my 
charge happened to be exactly the sum of $2,000. 7 

[Here the hammer fell. ] 

The SPEAKER. The time of the gentleman and more has expired. 

Mr. BUTLER. I would like to have two or three minutes more. 

Mr. DURHAM. I will yield to the gentleman for two minutes 
longer. 

Mr. BUTLER. Iam content if the Committee on Expenditures in 
the Department of Justice will limit the appointment altogether, and 
enforce by positive statute the duty of the Solicitor-General. I have 
no doubt the present Solicitor-General will with pleasure perform all 
this duty. I want to say one word to see if I understand my friend 
from Kentucky. I understood him to say that the Attorney-General 
wanted to be limited by positive law in his discretion in the payment 
of fees, limited in his discretion in selecttng and sending out counsel. 
That is what I understood the gentleman to say ; 1 hope I misunder- 
stood him. 

Mr. DURHAM. I say that the views of the Attorney-General are 
expressed in the bill as reported by the committee with the exception 
of the amount; I ought to reserve that point. But he does approve 
the general object and scope of this bill. 

Mr. BUTLER. Very well. Now my difficulty with the scope of 
the bill is this: I do not like to limit the discretion of any ofticer, 
because if we have an officer not fit to exercise discretion on a sub- 
ject of this sort we had better get one. Let me state a case to the 
gentleman for a moment. Take the Union Pacific Railroad case— 
with millions depending, and with a brief which ought to have taken 
a man months of labor, with counsel on the other side to whom the 
railroad, I have no doubt, will pay $25,000 or $30,000—turned over to 
a two-thousand-dollar lawyer. Not that a man who might get only 
$2,000 is not just as good, and if he lives in the country—I live in the 
country—a little better. [Laughter.] That is not the point; but 
the point is to defend the interest of the United States; and here in 
that case you will have a two-thousand-dollar lawyer sent out to 
meet Mr. Bartlett, Mr. Evarts, Mr. Black, and Mr. Tilden, for I re- 
member he was one of the lawyers, and one of the ablest for that 
company. You send out a two-thousand-dollar lawyer. From my 
experience you would have to send out West a good way to get him, 
‘if he will come for that, and if he comes here or to the city of New 
| York and puts up anywhere except at a three-bed hotel [laughter] 
he will find his fees are not much when he gets through trying the 
case. There is no provision made for expenses. If you are going 
simply to send out some one to act as a detective to hunt up witnesses 
for the district attorney, $2,000 will do; but if you are going to send 
a lawyer to compete with the great lawyers of the country you had 
better pay them, and save money to the United States. 

The SPEAKER. The gentleman’s time has expired. 

Mr. BUTLER. One word further, and that is this: it was a great 
while ago I took $2,000 from the United States. (Laughter. ] 

Mr. DURHAM. I yield five minutes now to the gentleman from 
Mississippi. 

Mr. HOOKER. Mr. Speaker, I listened to the reading of this bill. 
| I do not know how this system of employing attorneys by the De- 
| partment of Justice may have developed itself in the older States of 
| the North, but I have seen, and especially since the war, its practical 
| operation in my own region of the country. There are district at- 
| torneys and assistant district attorneys, for by Jaw now assistant 
| district attorneys are appointed, and what is a very singular feature 
| of the present statute is, the assistant district attorney draws a 
larger salary than the district attorney himself. You have now by 
statute a district attorney appointed in every district where the 
United States courts sit and an assistant district attorney. It is so 
in my own region of the country and I presume everywhere else. The 
history in Mississippi has been whenever the Government has had 
a case of importance the district attorney, usually—not now, I am 
glad to say, but usually—an incompetent and incapable man, stands 
aside and the money of the people is taken from the Treasury of the 
United States to do that which the Government ought primarily to 
have done, and that is appoint a competent man. If the salary now 

fixed for district attorneys and assistant district attorneys will not 
command the service of competent men, then I respectfully suggest 
the true remedy would be to raise that salary until you can command 
the service of competent officers. 

I respectfully suggest, Mr. Speaker, that the operation of the bill 
| of my friend from Kentucky, so far from effecting the purpose which 
he says he has in view, namely, to limit the discretion of the Attorney- 





General and restrain his power of employing counsel—so far from 
accomplishing that end will, I think, be found in a large majority of 
| eases that the district attorney will urge upon the judge or court that 
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he requires aid in any case of any magnitude and then you will have 
claims upon the Treasury in every case in which the Government is 

cerned. In almost all cases of importance which have occurred 
since the war in my country the district attorney has been made to 
stand aside. 


col 


I remember, Mr. Speaker, in a series of cases which occurred in the | 


cirenit court of the United States not many years ago two of the most 
prominent lawyers of that region of the country were employed in 
the prosecution. One opened the case and the other concluded it, 
and the district attorney stood by asa sort of witness of the proced- 
ure while at the same time he was drawing the salary the Govern- 
ment was paying him. In nine cases out of ten, in those cases these 
prominent attorneys who had large salaries were employed under the 
uolimited discretion with which the Department of Justice seems 
invested. In nine cases out of ten they are employed, and then you 


have an officer paid a salary and another officer paid an additional | 
salary, while you have taken from the pockets of the people of the | 


country the money necessary toemploy such aid for the district attor 


paid for doing that very service. 

I suspect, therefore, that so far from this bill effecting the object 
which my friend from Kentucky [Mr. DURHAM] and the committee 
whom he represents seem to have in view, the result on the contrary 
will be that in every case of any magnitude some two-thousand-dol- 
lar attorney, as the gentlerfan from Massachusetts says, will be rec- 
ommended by the district attorney and appointed by the judge in order 
to aid these incompetent gentlemen in the performance of their duties. 


L agree with the gentleman from Indiana [Mr. Hanna] that this | 


whole system ought to be abolished. Ihave no doubt that there have 
been and will be again cases of magnitude in which it may be neces- 


sary for the Government to secure the services of other counsel than | 


the district attorneys ; but such cases occur at rare intervals. Ordi- 


narily the duty of managing suits on the part of the United States | 


ought to be performed by the officer who is invested with the com- 
mission and paid the salary which the law provides. 

Let the law make provision for specific instances which may ocenr ; 
let the bills for counsel fees in such cases be presented and passed upon 
by the Department of Justice, or if necessary let an act be passed for 
the purpose of compensating counsel in such instances according to 
the magnitude of the case and the amount of money involved. 


I say that by such a measure as is now presented, so far from effect- | 


ing economy you will in every instance offer a temptation to employ 
additional counsel to aid the incompetent attorneys of the Govern- 
ment. Thus you will have numerous bills presented from the De- 


partment of Justice, no one in amount very large, for this bill fixes | 
the limit at $2,000, but which in multitude and number will swell the | 


expense far beyond what would arise under the existing law. 


of assistant attorneys to aid the Attorney-General in the prosecution 
of all suits by the Government not only at the capital but elsewhere 
where the Government may have important suits, I cite the following 
sections from the Revised Statutes: 


Sec. 346. There shall be at the seat of Government an Executive Department to 


be known asthe Department of Justice, and an Attorney-General, who shall be | 


the head thereof. 

Src. 347. There shall be in the Department of Justice an officer, learned in the 
law, to assist the Attorney-General in the performance of his duties, called the 
Solicitor-General, who shall be appointed by the President, by and with the advice 
and consent of the Senate, and shall be entitled to a salary of $7,500 a year. In 
caso of a vacancy in the office of Attorney-General, or of his absence or disability, 
the Solicitor-General shall have power to exercise all the duties of that oflice. 

Sec. 348. There shall be in the Department of Justice three oflicers, learned in 
the law, called the Assistant Attorneys-General, who shall be appointed by the 
President, by and with the advice and consent of the Senate, and shall assist the 
Attorney-General and Solicitor-General in the performance of their duties. Each 
of them is entitled to a salary of $5,000 a year. 

Sec. 349. There shall be in the Department of Justice a solicitor of the Treasury, 
an assistant solicitor of the Treasury, a solicitor of internal revenue, a naval solicitor, 
and an examiner of claims for the Department of State, who shall be appointed by 
the President, by and with the advice and consent of the Senate, and shall be enti 
tled to the following salaries: The solicitor of the Treasury to $4,000 a year, the 


assistant solicitor of the Treasury to $3,000 a year, the solicitor of internal revenue | 


to $5,000 a year, the naval solicitor to $3,000 a year, and the examiner of claims for 
the Department of State $4,000 a year. 

Sec. 450. The officers named in the preceding section shall exercise their func- 
tions under the supervision and control of the head of the Department of Justice. 

Sec. 390. There shall be employed in the Post-Office Department one Assis‘ant 
Attorney-General, who shall bo appointed by the Postmaster-General, and shall be 
entitled to a salary of $4,000 a year. 

Mr. DURHAM. I now yield two minutes to the gentioman from 
Massachusetts, [Mr. Frevp.] 

Mr. FIELD. 
on this matter is that I have had some experience both in the office 
of district attorney and in the office of the Attorney-General of the 
United States. It is true that in Boston it occasionally happens in a 
very important cause that additional counsel is needed by the United 
States, and when needed the cause is so important that $2,000 would 
be inadequate compensation. 


the other in a judgment against the United States of over a million 
and a half of dollars. To act as assistant counsel in either of those 
cases must have taken from three to six months of such counsel’s 
time. 


| claimed by tworailroad corporations, the Missouri, Kansas and Te, 
. . . | 
ney and assistant district attorney, who, under the existing laws, are 


| suits which are springing up all over that western country, t 
In support of the view that there are already a sufficient number | 


Mr. Speaker, my only excuse for occupying a moment | 


Within the last four years there have 
been at least two such cases, one resulting ju a forfeitare of $400,000 ; 


Justice, did create the office of Solicitor-General in order to pro 
an oflicer to go about the country and assist district attorney. B t 
the business of the office of the Attorney-General is so great tha; ; 
the time and services of the Solicitor-Geveral are needed jy a 
office. Surely every man at all familiar with that office must ky... 
that it would be economy to spend more money for competent pats 
sois in that office here in Washington than is now spent. 2 
Of abuses which may exist in connection with this matter I cay 
not speak; but that it sometimes may be necessary in some of +), 
districts to employ additional counsel for whose services jor th . 
$2,000 should be paid in a single case is certain. — 
Mr. DURHAM. I now yield two minutes to the gentleman ¢; ym 
Kansas, [ Mr. HASKELL. } 5 
Mr. HASKELL. Mr. Speaker, upon the question of fees of assis: 
ant counsel in suits wherein the United States is plaintiff or defen 
ant, I desire to call attention to a case that was settled as lately 
1876, in which a million of acres of land were in controversy, }y 


Las 


Railroad, and the Leavenworth, Lawrence and Galveston Railroad 


| backed by the combined force of a set of capitalists that could and 
| did command the best legal talent in the United States. 
| been no authority to employ other counsel than the district attorney 


If the re had 


of the United States, those men with their vast legal lore would hay 
been confronted by a young man—a brilliant and able attorney 

splendid representative of the United States in ordinary cases: |) 
a young man hardly five years at the bar would have been called 
to meet entirely alone half a dozen of the best counsel that could be 
employed in the United States. The settlers in that case ; mployed 
Judge Jeremiah 8. Black of Pennsylvania, Judge Lawrence of Ohi, 
Messrs. McComas and McKeighan of Saint Louis, and Governor Wij. 
son Shannon of Kansas. The settlers believed that it was necessary 
to have in that case counsel of the greatest legal ability. The result 
was that a million acres were secured to the United States Treasury 


| and to the Indians, whereas before these,eminent lawyers took hold 


of the case that whole tract of a million acres of land had by a decis- 
ion of the Secretary of the Interior been handed over to those cor- 
porations. 

Mr. Speaker, I have now pending before the Judiciary Committee 
of this House a resolution asking that the United States prosecute a 
suit to test the title to thirty-four thousand acres of land ; and if t! 
Government is not to be allowed to employ assistant counsel in that 
case, then this same district attorney, an able man and one of the 
best lawyers in our State, but a young man, entirely alone in the 
case, must be confronted by such lawyers as Matt Carpenter, of Wis- 
consin, and a half dozen gentlemen of like character and legal attain- 
ments. Sir, it is only a matter of the wisest economy in these great 
the title to vast bedies of land, to allow the Government to be repre- 
sented in the courts by the best legal talent that can be secured. 

Mr. DURHAM. I yield five minutes to the gentleman from Maine 

Mr. HALE. The trouble, Mr. Speaker, with the argument for tak 


| ing away the limitation as to compensation is that it all goes upon the 


exceptional cases which are very few. The number of cases in a 
court of any magnitude where the work is all done by the prosecuting 


officer and the caso is all prepared and got ready for trial, and w 
more than $2,009 is needed for outside counsel, will be very few. They 
will be so few in number, including only great public cases, that if the 
compensation of $2,000 does not meet the case special legislation by 
Congress will always be attainable to cover them. But the large 
majority of cases, almost all such as may be legislated for here in a gen- 
eral bill, will be below the $2,000. That is the answer to those who are 
opposed to this bill on the ground that there should be no limitation. 

On the oiher hand it is undoubtedly the fact that in many districts 
cases will arise where some kind of outside help is required. They can- 
not run without it. Everybody admits that it isneeded. And I sup- 
pose the committee here in looking over the ground have arrived at 
what they believed would be in almost all cases an ample compensa- 
tion; and it seems to me it will be. Two thousand dollars cash paid 
by the Government, not waited for, not charged on your books to your 
client, not discounted, not wrestled over in a controversy as to what 
you shall have, is a great deal of money for even a good and great 
lawyer to get out of one case where somebody else has done the work ; 
and in ninety-nine cases out of a hundred it appears to me it will be 
enough. 

Mr. DURHAM. I have but a very few minutes, and I want to get 
a vote on this bill to-day. Still I feel it incumbent upon me, having 
charge of the bill, to reply to some of the things which have been 
said in regard to it. I want to bring back the House to the point at 
issue. It is not whether you shall have regular assistant district al- 
torneys. That is not the point. The point now is whether under 
the three hundred and sixty-third section of the Revised Statutes 
the Attorney-General shall have unlimited power to employ as mai) 
attorneys as he wants and pay them exactly what he wants. That 
is the point. 

Mr. HANNA. Will the gentleman allow me—— 

Mr. DURHAM. The gentleman interrupted me before. 
| prefer being allowed to proceed. . 
Mr. HANNA. I desire tomake a suggestion to the gentleman rg! 


I would 


t 





It is also true that the act of 1870, establishing the Department of | upon that point. 










Mr. DURHAM. Very well. i ; 

Mr. HANNA. I submit whether it would not be better simply to 
repeal the section of the Revised Statutes as contemplated by the 
original bill than to adopt the substitute. ; 

Mr. DURHAM. I will state to the gentleman from Indiana that 
the original bill did not propose simply to repeal the section. It pro- 
wsed to repeal it and to enact a substitute in lieu of it. I will get 
to that in a minute if the gentleman will permit me to go on. 

[ say this thing of employing special attorneys has been grossly and 
outrageously abused, and the instances I gave in explaining the bill 
go to prove what I said, that an attorney will render services which 
did not require his attention to the case more than three or four weeks 
and yet will bring in a bill against the Government of the United 
States for $26,000, 

But let me say a word in response to my distinguished friend from 
Massachusetts (Mr. BUTLER] who said the only fee he had ever taken 
behalf of the Government was $2,000, but that was a long time 

ago. And he took as illustrations the Union Pacific and cases of that 
kind; and yet with all the legal talent the Government had in its 
eyit with the Union Pacific Railroad they did not succeed. Perhaps 
if they had had one of our western scrub lawyers, as they are called, 
they would have won the case. I do not say they would, but I do 
undertake to say, and I affirm it, that $2,000 is enough in any one 
single case. Why, sir, there never has been a case in which the Gov- 
ernment was a party requiring more than three months’ active service 

; on the part of the attorneys employed in apy one suit. Now you 

vive your Attorney-General $3,000 a year, and yet you propose for the 
trial of one case requiring ten or fifteen days to take a man who ought 
not to have a higher standing than the Attorney-General, because 
the Attorney-General ought to stand higher in his profession than 
anybody, and pay him at a much higher rate than the Attorney-Gen- 
eral receives. If your Attorney-General’s services are worth only 
$=,000 a year he must work three months in order to earn $2,000 ; and 
no man who has ever served the Government as an attorney has 
worked that long in any one particular case. 

I have heard of gentlemen that got $25,000 in a particular case. I 
have heard of them getting perhaps more than that. I have heard 
of lawyers getting $5,000 to give an opinion. It does not follow, how- 
ever, that it is worth that much because they have got it. I am talk- 
ing about the quantum meruit; and I undertake to say that there is 
no lawyer, commencing with the one I believe to be the best lawyer 
in the United States—I will not call his name, because some gentle- 
men might take exception to my opinion, but I will commence with 
the Attorney-General himself, if he was not filling that office, and I 
undertake to say, without in any way degrading my own profession, 
that there is not a lawyer whose services are worth more than $2,000 
for two months’ service. No case that is ever tried either in behalf 
or against the Government occupies more than that time, and not 
talking about cases where a single lawyer finds a man in distress, 
ground down and bound down, and he will take advantage of him 
and rake the last dollar ont of his pocket, but I am arguing on quan- 
tum meruit, I stand by what I said, that no man’s services are worth 
more than the amount we propose to allow. 

Now the question before the House at this time is whether you will 
limit the Attorney-General in the employment of counsel, and that 
is the only question before the House. Under section 363 of the Re- 
vised Statutes he can employ a dozen counsel and pay them a hun- 
dred thousand dollars if he chooses, provided that there is an appro- 
priation made out of the Treasury. The simple question is Will you 
limit the amount that he may pay ? not whether you will abolish the 
oflice of assistant district attorney. This bill only proposes to limit 
the discretion which you have placed in the hands of the Attorney- 
General so far as the employment of special counsel is concerned. 

If my friend from Indiana [Mr. HANNA] proposes to repeal alto- 
gether section 363 of the Revised Statutes, I can only say that I am 
not prepared to vote for that motion, for the reason that at the pres- 
ent time it cannot be helped that incompetent district attorneys will 
be appointed in some districts, and when large amounts are involved 
in which the Government is interested you must necessarily employ 
some assistant attorneys to help them. That being the state of the 
case, I say again that I am unwilling to repeal section 363 of the 
Revised Statutes; but gross abuses have grown up under it, and per- 

n mit me here to say that during the fiscal year ending June 30, 1577, 
the last year, there were nearly $100,000 paid as fees to special coun- 
sel. That is too much, and the evil cannot be ovviated except by 
the passage of a bill such as this. 

_ 1 am not surprised that the present Attorney-General desires to be 
limited and circumscribed, and I state here now that he approved of 
the general scope of this bill, with the exception, as I frankly stated, 
that he thought the sum of $2,000 was not enough; that was the 
ouly difference between the committee and the Attorney-General, and 
we consulted with bim. 

Mr. HOUSE. Will the gentleman allow me to make a suggestion 
to him about this bill? 

Mr. DURHAM. Yes sir. 


Mr. HOUSE. I understand that you limit by this bill both the num- 


ber of counsel who may be employed and the amount to be paid in 
4 Single case. . 


Mr. DURHAM. We do. 
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Mr. HOUSE. Why not limit the amount to $2,000, but do not con- 


771 


fine the Attorney-General to the employment of a single attorney or 
a single firm? for he might get two attorneys belonging to different 
firms for that s:2ount. 


Mr. DURHAM. Well, my friends upon the other side of the House 


say that you cannot get one attorney for $2,000, and hence the com- 
mittee were unanimously of the opinion that it was better to have 
one attorney of one firm of lawyers rather than to enlarge the num- 
ber. 


Mr. ELLSWORTH. Did the Attorney-General state what was his 


opinion as to the amount that ought to be allowed ft 


Mr. DURHAM. I did not ask him. 
Mr. ELLSWORTH. But did he state it? 
Mr. DURHAM. He said that it was not enough, and that is all I 


can say about it on that subject. If I knew what the Attoraey-Gen- 
eral thought, I would tell the gentleman what his views were upon 
that point. 


Mr. ELLSWORTH. Why in the world did not you find ont? 
Mr. DURHAM. Well, I thought the committee upon that sort of 


thing —— 


Mr. ELLSWORTH. Knew as well as the Attorney-General. 
Mr. DURHAM. Just so. 
My time has nearly expired and I must hasten to a close. Here is 


the question in a nut-shell: Will you let the three hundred and sixty- 
third section of the Revised Statutes stand or will you limit the num- 
ber of special attorneys or limit the fees that shall be paid. I call 
for the previous question. 


Mr. HOOKER. I would ask the gentleman from Kentucky, before 


he resumes his seat, what is the existing law? 


Mr. DURHAM. I have already read it and I cannot yield further. 
The previous question was seconded and the main question ordered; 


the question being upon the substitute reported by the committee for 
the original bill. 


The bill was ordered to be engrossed and read a third time; and 


being engrossed, it was accordingly read the third time. 


Mr. ELLSWORTH. I call for the yeas and nays on the passage of 


the bill. 


The yeas and nays were not ordered ; only 12 members voting there- 


for. 


The question was then taken on the passage of the bill; and ona 


division there were—ayes 148, noes 37. 


So the bill was passed. 
Mr. DURHAM moved to reconsider the vote by which the bill was 


passed, and also moved that the motion to reconsider be laid on the 


table. 

The latter motion was agreed to. 

Mr. DURHAM. Is the morning hour out ? 

The SPEAKER. The morning hour has expired. 

ENROLLED BILLS SIGNED. 

Mr. ELAM, from the Committee on Enrolled Bills, reported that 
the committee had examined and found truly enrolled the bill (H. R. 
No. 2108) for the relief of William A. Hammond, late Surgeon-General 
of the Army; when the Speaker signed the same. 

CAMP CRITTENDEN MILITARY RESERVATION. 

The SPEAKER, by unanimous consent, laid before the House alet- 
ter from the Secretary of War, transmitting a report of the Adjutant- 
General on House bill No. 3249, relative to Camp Crittenden military 
reservation; which was referred to the Committee on Military 
Affairs. 

IMPROVEMENT OF OCONEE RIVER, GEORGIA. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting a report of Assistant-Engineer Frobel, con- 
cerning the proposed improvement of the Oconee River, Georgia; 
which was referred to the Committee on Commerce. 

TAX ON DISTILLED SPIRITS. 

Mr. SAYLER. I move that the House resolve itself into Committee 
of the Whole on the state of the Union. I make this motion for the 
purpose of having considered the joint resolution (H. R. No. 133 
which I had the honor to report on Monday last from the Committee 
of Ways and Means, to prescribe the time for the payment of tax on 
distilled spirits, and for other purposes. Pending the motion to go into 
Committee of the Whole, I move that all general debate in committee 
on this resolution be limited to one hour. 

Mr. CONGER. I hope the gentleman will extend the time to two 
hours. This is a very important subject. 

Mr. SAYLER. I would like to know how much time the gentleman 
from Michigan | Mr. CONGER] wants for himself. I would cheerfully 
extend the time, but gentlemen whoare anxious to take upa contested- 
election case seem unwilling that more than one hour shall be occupied 
in debate on this subject. I will agree to give the gentleman from 
Michigan forty minutes of the hour. 

Mr. CONGER. With the understanding that I shall have forty 
mivutes for myself or to distribute among gentlemen opposed to the 
joint resolution, I have no objection to the gentleman’s proposition. 

The motion of Mr. SAYLER to limit debate in Committee of the 
Whole was agreed to. 

Mr. SAYLER moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 
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The question recurring on the motion of Mr. Sayer, that the House 
resolve itself into Committee of the Whole, it was agreed to. 

The House accordingly resolved itself into Committee of the Whole, 
(Mr. CRITTENDEN in the chair,) and proceeded to the consideration 
of business on the public calendar. 

Mr. SAYLER. In order that we may reach without delay the joint 
resolution for the consideration of which the House has resolved itself 
into Committee of the Whole, I ask unanimous consent that all bills 


upon the Calendar be passed over until we reach House joint resolu- 
tion No, 133. 

There was no objection; and it was ordered accordingly. 

The Committee of the Whole then proceeded to the consideration 
of the joint resolution (H. R. No. 133) to prescribe the time for the 
payment of the tax on distilled spirits, and for other purposes. 

The joint resolution was read, as follows : 


Resolved by the Senate and House of Representatives of the United States of America 
tn Congress assembled, That the tax on all distilled spirits hereafter entered for de 
positin distillery warehouses shall be due and payable before and at the time the 
same are withdrawn therefrom and within three years from the dato of the entry 
for deposit therein; and warehousing bonds hereafter taken under the provisions 
of section 3293 of the Revised Statutes of the United States shall be conditioned 
for the payment of the tax on the spirits as specified in the entry and the interest on 
the tax, if any has accrued under the provisions of this resolution, before removal 
from the distillery warehouse, and within three years from the date of said bonds. 

Sec. 2. That the time within which distilled spirits heretofore entered for deposit 
in distillery warehouses are required to be withdrawn therefrom pursuant to the 
conditions of any warehousing Lond taken within one year prior to the passage of 
this resolution, upon the entry of such spirits into such warehouse under the pro 
visions of section 3293 of the Revised Statutes of the United States, shall, on writ 
ten request being made, as herein specified, be extended for a period not exceeding 
three years from the date of the entry of such spirits into the warehouse ; but such 
extension shall not be made in any case unless there shall be indorsed upon or ap- 
pended to the warehousing bond a written request therefor, and an acknowledg 
ment of their liability, under the terms of said bond, for the period for which the 
extension is granted, as if the same were inserted in the body of said bond, to be 
duly executed by the principal and sureties in the bond, and acknowledged by 
each of them before a collector or deputy collector of internal revenue, or some other 
ofticer authorized by law to takethe acknowledgment of deeds: Provided, That the 
sureties on said bond are, at the time of such request, satisfactory to the collector, 
and, if not satisfactory, or if the sureties shall refuse to make the request and 
acknowledgment aforesaid, that an additional or new warehousing bond, with 
sureties satisfactory to the collector, shall be give i. 

Sec. 3. That in case of the non-payment of the tax on any distilled spirits within 
one year from the date of the original warehousing bond for such spirits, interest 
shall accrue upon said tax at the rate of 5 per cent. per annum from and after the 
expiration of said year until the tax shall bs paid. Such interest shall be collected 
with the tax in such manner as the Commissioner of Internal Revenue, with the 
approval of the Secretary of the Treasury, shall prescvibe 

sec. 4 


warchoused under the provisions of an act entitled “An act relating to the produe- 


tion of fruit brandy, and to punish frauds connected with the same,” approved | 


March 3 


Is77. 


Mr.SAYLER. My timeis necessarily very limited in the presentation 


of the subject embodied in this joint resolution ; and 1 will state as | 
The object of the first section is to | 
extend the bonded period of whisky to three years instead of one | 


briefly as possible its purpose. 


year, as now provided by law; or in other words to give to alcoholic 
spirits manufactured in this country the same privileges that are 


given to liquors imported from Europe and put in the bonded ware- | 


houses of the United States. 


the past year; and it makes such provision with regard to the bond 


given in these cases as entirely to secure the interests of the Govern- | 


ment, 

The third section provides that if whisky shall be permitted to 
remain in bond beyond the period of one year the holder of the whisky 
shall be compelled to pay thereon to the United States interest at the 


rate of 5 per cent. per annum for the length of time after one year | 


that the whisky remains in bond. The purpose of this provision is 
to indemnify the Government against any risks which may possibly 
be incurred from fire by permitting liquor to remain in bond for this 
longer period. 


Che only purpose of the fourth section is to exclude from the oper- | ang they declared as the unanimous opinion of this House it was 1n- 


ation of the 5 per cent. provision just referred to the brandies manu- 


factured in California, with reference to which we passed a special | tory 


law in 1877. 

This resolution, as originally drawn, was submitted to the Com- 
missioner of Internal Revenue, to whom I made a precise statement 
of what we desired to accomplish. The resolution in its present 
form, modifying somewhat the original resolution prepared by the 
Committee of Ways and Means, has been framed by the Commissioner 
of Internal Revenue. I ask that his communication on this subject 
be read. 

The Clerk read as follows: 


TREASURY DEPARTMENT, OFFICE OF INTERNAL REVENUE, 
Washington, March 8, 1878. 
In compliance with the request contained in your letter of yesterday I have 


examined the proposed resolution to prescribe the time for the payment of the tax 
on distilled — 


I have the 
covers all the points of which you gave me a memorandum. 

First. To extend the payment of the tax on distilled spirits now in distillery 
warehonse or hereafter to be entered three years from the date of such entry. 

Second. To secure the payment of the tax upon the amount as originally entered 
into the warehouse, and to coptinne the lien of the Government for its tax. 

Third. To provide for the collection of interest at the rate of 5 per cent. per an- 


SIR 
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That the eas this resolution shall not apply to grape brandy | 


| The whole effort of gentlemen went to that point. 





,onor of forwarding herewith a draught of a resolution which I think 
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i 
num, after spirits have remained in distillery warehouse one year, th; 
be collected with the tax : 

Fourth. Requiring the principal and sureties on warehouse bonds 
to file a stipulation for the continuance in force of warehouse bon: 
precedent to the extension of time. 

I did not gather from your statement last evening whether it was ¢} 
of the committee to change the grape-brandy act of March 3, 1#77. « 
the distiller to pay interest after one year. If thatis the intention. thy 
section of the inclosed draught of resolution should be amended acen) 

Very respec tfally, — 
GREEN B. Rary 
Commiss 


inter 
interest + 


‘ 
Is as a Con 


Hon. MruTon Sayer, M. C., 
Of Committee of Ways and Means, House of Representatives, 

Mr. SAYLER. I addressed another letter of inquiry to the @> 
missioner on this subject, and received in response a note. y 
ask may be read. 

The Clerk read as follows: 

{From Treasury Department.] 
Washington, D. C., March ® 187 


y} 


To Hon. Miron SAYter: 

I have your dispatch of this date, and in reply will state that in my opinio 
condition of the spirits trade is such that there Is great danger of wide-spr 
ures of those holding large quantities of spirits. I think the resolution is a) 
of relief, and if placed upon the statute-book will not work prejudicially 
terests of the Government. 


GREEN B. 
Comin 
Mr. SAYLER. I desire only to add that the action proposed 
this resolution is rendered necessary by two or three causes: {it 
the general depression of business, which has stopped the sale of thes: 
products. It may be said that this consideration pertains alike to 4 
branches of business. That is very true; but the difficulty in ¢) 
case has been greatly enhanced by the agitation of the question of 
reduction of tax, which has prevented the sale of whiskies and thei; 
distribution throughout the country. 
Besides, the United States Government occupies a peculiar relation 
to whisky. The article is worth about fifteen cents per gallon; but 


ATW 


‘ 


| in every gallon the United States has an interest of ninety cents as 


tax. Therefore this business does not occupy the same relation tot 


| General Government that the ordinary branches of manufacturing 


and production in ourcountry do. While this business is stopped thy 
operation of the law goes on; and ninety cents per gallon month by 
month is required from those engaged in this manufacture, making 
nearly $40 per barrel to be paid at the beginning of every mont 

while there is yet no sale for the product. The result of it is that 
wide-spreal disaster is threatened throughout the country. 


Now, Mr. Chairman, I willnot take any more time. I have oceup 


| seven minutes of my time, and I yield forty minutes to be disposed of 


by the gentleman from Michigan. 

Mr. ELLSWORTH. Will the gentleman answer me a question 

Mr. SAYLER. I cannot answer any question which comes out of 
my time. 

Mr. CONGER. Mr. Chairman, I recognize this resolution as having 
been here before. [Laughter.] Its face is familiar and its objects 
have been presented to this House as earnestly and as industriously, 
and as carefully as the ingenuity not only of my friend from Ohio, 


ao ; ; : : . | who has spoken briefly to this resolution to-day, could suggest, aided 
rhe second section provides with reference to whisky already in | | y : 


bond, that the period shall be extended two additional years or three | 
years from the date of entry upon all whisky placed in bond within | 


as he has been by many other distinguished gentlemen on this tloor 

At the time the former proposition was introduced the principa 
claim was the expectation of change in the internal-revenue tax 
upon whisky had disarranged the whole distilling business, and 
threatened those who were engaged in it with loss and bankruptcy. 
The whole tenor 
of their remarks was because there was danger or probability of 
change of tax, therefore the business was disturbed. Now, this Hous 
very promptly and very decidedly met those propositions by passing 
as the judgment of this House a resolution which was passed by a 
large majority, declaring not only to these distillers but to the peopl: 
of the United States it was the solemn judgment of this House that 
it was inexpedient to change the tax on whisky. They met the de- 
mand then promptly; they met the threatened danger then promptly, 
expedient to change the tax on whisky. That seemed to be satisfac- 

Now this bill has come up again. It has come up in exactly the 
form in which the other bill was presented, with the addition of a 
new section. What is that new section? There is no pretense iow 
the danger of a change of the tax has disarranged the business. 
What does this new section propose? It would seem as if those who 


| introduced this bill and advocate it here are strengthened and stimu- 


lated by the stimulating power of four-year-old whisky, [lauglite’, 
to presume to come here in this House and ask it to extend the time 
for paying their taxes into the Treasury, not three months as the 
other bill proposed, but they are strengthened in some unaccountas’ 


| manner, made courageous in some unaccountable manuer, to om 
| and ask this House to extend the time three years instead of thr 


mouths. ! 

I cannot account for the boldness with which men come and ask 
what was denied them for three little months be continued for thr i 
long years. Is it true what gentlemen on the other side have said, 
that we must have all the money which can possibly come inte 


? Ie 


| Treasury from taxation and tariff duties to ran the Government’ © 
| it true we must cut down expenses everywhere, in every departuel 
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f the Government, and that we must stop making appropriations be- 
0 wu 


ven under the present rate of taxation we cannot gather into the 


Treasury money enough to run the Government, and can we then | 
atierd to postpone for three years the collection of taxation upon dis- | 


tilled spirits ? 


But the gentlemen say, and that is the only addition to this bill, 
that, for fear the Government might suffer for want of money and | 


for tear it might suffer from a depleted Treasury, after one year they 
shall pay 5 per cent. of the tax. I hope the gentleman from Ohio 
or some other advocate of this bill will show the payment of 5 per 
cont, at the end of three years, when these distilled spirits are taken 
from the bonded warehouses, will fill the Treasury with the money 
due to it each and every day from now during that three years. 

Mr. Chairman, I make this remark for the benefit of the committee. 


I have found in nine years’ service in this House every industry of | 


this country, When attacked by a tariff bill to withdraw duties on 


foreign importation which were to protect the different interests of | 
the country, has been met by the representatives of these whisky- | 


making districts almost uniformly and continuously with a vote in 
favor of that withdrawal and reduction of protective duties. Let 
any gentleman here deny that if he can. When the tariff bill comes 
here to protect agriculturists we will find every one, I think I may 


«tate without exception, of the gentlemen who represent whisky-mak- | 
ing districts of the United States voting for the reduction of duties | 


on wool as they have done heretofore, voting for the reduction of | the tax on the spirits as specified in the entry.” That is intended to 


duties on lumber as they have uniformly done before, voting as they 
did to take the duty entirely off the article of salt, and as they will 
do in a few days when the committee’s bill comes here to put salt on 
the free list. 


Mr. SAYLER. The gentleman is mistaken. The Committee of | 


Ways and Means propose to put a duty on salt. 
Mr. CONGER. I venture tosay that in Southern Ohioand through 


all Kentucky and in Missouri and in all the whisky-making regions | 


of the country there has been but one production of those regions or 
there have been but two productions of those regions which have had 


the support of gentlemen who are now asking for a delay in paying | 


this tax ; which have had any support from those gentlemen to keep a 
wroteetive tariff on the industries of the country; and that is upon 
ee and upon flax and the products of hemp and flax raised in those 
regions. With that I for one will not join hands, and I leave it to 
gentlemen whose interests are assailed here, I leave it for gentlemen 


whose constituencies are threatencd with bankruptcy by the impend- | of 5 per cent. interest to change their judgment as expressed a few 
ing tariff bill, concocted in secret in yonder corner of this wing of the | 


Capitol by a committee which forbids approach to it with a flaming 
sword which keeps out all information and all men that can bring 
information to them; I leave it to those whose constituencies are at- 
tacked by the impending tariff bill to say whether they will rush to 
the rescue of the whisky manufacturers of the country ; and knowing 
as they do and must, if they look over the facts of the case, that 


whisky-makers will assist them in protecting the interests of their 
constituents. 


Sir, there seems to be a marvelous tenderness for whisky in this 


House. There seems to be implied on the part of men who present | 


such a bill as that to the House, after it has been thrown aside igno- 
miniously only a few days ago, an opinion that it is safe to appeal to 
this Congress to favor the manufacture of whisky and to destroy all 


other productive industries of the country. I do not wish to dwell | 


upon this. Each gentleman must respond to his own constituency 
for the zeal with which he will stand by a particular interest, and 
that not as I believe entitled to the highest consideration in this 
House, while there is concocting a scheme which will receive the 
support of those same gentlemen, I believe, to destroy the interests 


of the State which I represent and the interests of the States which | 


many other gentlemen in this House representin all their productions. 

lasked a little time to speak upon this subject because I wished 
to call the attention of the committee to it. Sir, I have no idea that 
this bill can pass. I have no idea a majority of the members of this 
House can vote for postponing the payment of the tax on whisky 
three years while they know that every other pursuit in the coun- 


try, and those engaged in every other pursuit in this country, are | 


trembling, as perhaps these men are, upon the verge of bankruptcy. 


Sir, I know that the proposed amendment of the tariff reducing | 
the duty on lumber from $2 to $1 has shaken the credit and the | 
standing of every lumberman in every lumber State in this Union. | 


. | called the attention of the committee to what I consider a repetition 
I know that already the threat of placing salt on the free list has | 


shaken the credit of every man engaged in the manufacture of salt. 
I know that the threat of reducing the tariff on wool and on woolen 


goods has alarmed the farmers of every district where sheep are | 
raised and where wool is manufactured or sold in the United States. | 


I know, sir, that almost every industry of the country is trembling 
a im view of the approaching attack upon it, concocted, as I 
lave 

cocted by a committee which have changed all rules which were ever 
corte to a committee and forbidden the representatives of the in- 
“ustries of the country to approach their secret precincts. 


Ay, sir; were it not that I believe if the question of a general re- | 


vision of the tariff could be properly presented to this House a ma- 
ioe of the members of this House would, upon the first presenta- 
ion of it, vote that a general revision of the tariff at this time was 
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said, in secret in one of the committee rooms of this House, con- | 
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inexpedient, I should tremble for my constituents and for the whole 
country more than I do to-day. 

Mr. BUTLER. lL ask the gentleman to yield me a few minutes. 

Mr. CONGER. I yield five minutes to the gentleman from Massa- 
chusetts. 

Mr. BUTLER. I understand this bill thoroughly, as I think; and 
its general object as a measure of relief I am quite willing to agree 
to, to wit: that the United States shall lend at 5 per cent. for three 
years the amount of money equal to the tax on whisky, because we 


| can borrow for 4, and we gain 1 per cent. That is all there is of it. 


But I am opposed to anything that looks like speculation in connec- 
tion with this, and if the movers of this bill do not mean it they will 
agree to my amendment, which I will offer to the third section, to add 
this proviso: 


Provided, That the tax or duty paid on all distilled spirits, when the same are 
withdrawn, shall be the amount of duty and tax which would have been paid if 
paid when such distilled spirits were put in bond. 


Mr. SAYLER. That is the provision of the bill now. The tax is 


| assessed on the whisky as put in bond, not as withdrawn, but is paid 


when it is taken out. 

Mr. BUTLER. I have read the joint resolution very carefully, and 
I did not come to that. 

Mr. BURCHARD. I call the attention of the gentleman from Mas- 
sachusetts to the provision in the first section for the payment “ of 


cover the point made by the gentleman from Massachusetts. 
Mr. BUTLER. That section provides for the payment “ of the tax 


| on the spirits as specified in the entry ;” but suppose in the mean 


time the rate of duty on distilled spirits is altered by law, what then ? 
Have you not altered the contract by law? If the tirst section means 


| what gentlemen say, then there is no objection to my amendment. 


If that is not what it means, then my amendment is necessary. 

Mr.SAYLER. I have no objection to the gentleman’s amendment, 
only it seems to me to be surplusage. 

Mr. BUTLER. Then it is all right, and I am with you. 

Mr. CONGER. Ihave stated my objections to a proposition like 
this. I have assnmed that the House which has refused the proposi- 
tion once will not be tempted by the 5 per cent. interest payable not 
during the three years, but at the endof the three years, if the spirits 
remain in bond so long. I have assumed that this committee and the 
members of the House will not be tempted by that little, paltry sum 


weeks ago upon this subject. 
But there are other objections to this bill. There is a provision 


| here that says: 


But such extension shall not be made in any case unless there shall be indorsed 
upon or appended to the warehousing bond a written request therefor and an 


| acknowledgment of their liability, ander the terms of said bond, for the oq iod for 
which the extension is granted, as if the same were inserted in the box 
scarcely one of those gentlemen who advocate this protection to | 


y of said 
bond, to be duly executed by the principal and sureties in the bond, &c. 


Now, I venture to say that a statutory bond, a bond required by 


| law to be given as this warehousing bond is required to be given, 


cannot be made a good and substantial bond by the indorsement upon 
it of any such thing. I say that that defeats not only the bond as it 
was before, but renders it useless as a bond for the future. I call the 


| attention of the committee to that and ask them whether such a con- 


dition upon a statutory bond would not be useless and unavailing. 
It is the opinion of lawyers in this House, with whom I have con- 
versed, that such condition indorsed upon a statutory bond, especial 


| bond, has no binding effect. There is not even a provision here that 


a new bond shall be executed, but only that there shall be an in- 
dorsement on the old one. That is one objection to this bill, if we 
are to go into details upon it. 

But, sir, I do not consider that it is necessary for me, unless some 


| other gentleman desires to occupy a portion of my time, to occupy 
| any farther the time of the committee in an effort to defeat this 
| measure. We have acted upon it once. We have defeated it once, 


We have given to these whisky distillers what they asked, the assur- 
ance that there shall be no change in the tax. And, sir, I will ven- 
ture to say that no Representative on this floor can vote for extending 
this unusual, unexampled relief to those who distill whisky and re- 
fuse the same kind of relief to all other equally suffering industries 
of the country and face his constituency for one hour. It is for gen- 
tlemen to settle that for themselves. It is enough for me that I have 


of the old demand, a repetition of this call of the distillers for a relief 
that we cannot give to the rest of the country, which must await the 
revival of business, the restoration of confidence, which we hope for 
this and all other kinds of business of the country. , 

I will say nothing further now, but will reserve the rest of my 
time in case I should wish to answer anything that may be said. 

Mr. HARRIS, of Virginia. I desire to say one word in reply to the 
gentleman from Michigan. I have listened to him with great inter- 
est; but I have not been enabled to find a single reason given by him 
why this joint resolution should not pass. He has criticised it, he 
has criticised the distillers 

Mr. SAYLER. I rise to a question of order. Iunderstand that the 


| gentleman from Virginia [Mr. Harris] is now talking in the time of 


the gentleman from Michigan, [ Mr. CoNGER. } 
Mr. HARRIS, of Virginia. No, sir; I am talking in my own time, 


ne 
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Mr. SAYLER. 1 beg the gentleman’s pardon. 
have thirteen minutes left after the gentleman from Michigan shall 
have controlled it. . 

Mr. HARRIS, of Virginia. I yield very gracefully to the gentle- 
man from Ohio, [Mr. SAYLER. ] 

Mr. SAYLER. I yielded forty minutes to the gentleman from 
Michigan, and have but thirtcen minutes remaining. I will not be 
outdone in courtesy by the gentleman from Virginia, [Mr. Harris, } 
avd I will give him the three minutes to close, which 1 had reserved 
for myself, and I have promised the residue of the time to another 
gentleman. But I insist that the gentleman from Michigan shall 
first take his time. 

Mr. CONGER. How much time have I remaining? 

The CHAIRMAN, Thirteen minutes. 

Mr. CONGER. I do not wish to occupy the time myself, and I will 
yield seven minutes to the gentleman from New York, [Mr. LAPuaM. ] 

Mr. LAPHAM. Mr. Chairman, this proposition to postpone the pay- 
ment of tax on distilled spirits for a period of two years longer than 
is now provided by law, is simply a proposition for this Government 
to loan to the distillers of this country for a period of two years the 
vast revenues which they pay into the Treasury at 5 per cent. interest. 
It. is nothing more nor less than that. At a period when our revenues 
are diminishing, at a period when we are advised that it will be diflicult 
to balance the books at the end of the year, at a period when gentlemen 
on the other side of the House are crying “ economy,” “ economy,” 
“reform,” “reform,” there comes in this proposition to take one of the 
largest interests of the country, one which pays a large share of the 
revenues of the country into the Treasury, and to stop that payment 
for a period of two years, and the excuse for it is a promise on the 
part of the distillers to pay 5 per cent. interest upon the loan thus 
made them. Now, it is useless to amplify this proposition. If this 
House proposes to loan to the distillers of the United States at 5 per 
cent. interest for two years the revenue derived from that source, 
then they can vote to do it; but it does not meet my approval. 

Mr. CONGER. 1 yield to the gentleman from Virginia [ Mr. PRIDE- 
MORE } for two minutes. 

Mr. PRIDEMORE., I would not say a word upon this subject ex- 
cept that it is very likely I shall vote differently from the majority 
of my friends. I cannot vote to put those who are engaged in the 
manufacture of whisky in a situation where they will be in a better 
attitude than producers of tobacco and others who are engaged in 
important interests that we are representing here. 

If there is any interest that would benefit the country by suffering 
from the delay of legislation it is the interest of whisky. I regret 
exceedingly that I have to vote against this proposition, coming as it 
does from among my friends. But I have hitherto opposed this class 
of legislation in every instance. Ido not believe that we should pro- 
vide special legislation for any interest in this country. I do not 
believe that the heaviest industries of the country should come here 
and ask a favor at our hands when every other smaller interest is suf- 
fering equally. 

I desire to wait until the Committee of Ways and Means shall bring 
in their bill, and then we can, so to speak, even the interests of all our 
manufacturing and producing classes. Why should we now be called 
upon to embarrass the action of the Committee of Ways and Means 
and of this Congress by taking a step in advanceof the bill which 
that committee may report? As I understand this joint resolution it 
proposes to make the warehouses of the United States Government. 
the depository of whisky for three years, if the manufacturer shall 
so desire, without payment of tax. 

{ Here the hammer fell. ] 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. CONGER. I will yield one minute more to the gentleman. 

Mr. PRIDEMORE. I thank the gentleman; I am under obligation 
to him. I say I shall vote against this proposition, because in my 
opinion it will embarrass our action hereafter. It will embarrass other 
interests, because if favors are extended tothe whisky interest it fol- 
lows,asamatterof course,that we must collect additional revenue from 
other sources. Suppose the whisky interest shall, by concerted action, 
refuse to take their whisky out of bond for three years. Where will we 
obtain the large amount of revenue which now comes to us from that 
source? It must be obtained from other sources. Gentlemen say that 
this whisky will be withdrawn from the warehouses so as not mate- 
rially toaflect the revenue. I have no confidence in this class of trade 
doing anything that is not for its own interest. And if it shall ap- 
pear to be for their interest to lock up this whisky in the warehouses 
of the United States in order to force up prices, this joint resolution, 
if it shall become a law, will give them the opportunity to do so. 

Mr. CONGER. I now yield two minutes to the gentleman from 
Illinois, (Mr. Forr.] 

Mr. FORT. As I understand it this is a simple proposition to loan 
to those who are engaged in manufacturing whisky the amount of 
the tax which they are now required by law to pay; to Joan it for 
two years at 5 per cent. perannum. Now, if this shall become a law, 
1 would thank gentlemen to tell us why we should not apply the same 
principle to those who are engaged in the manufacture of tobacco. 
Why should they nét be allowed two years more in which to pay their 
taxcs at 5 percent. interest? Why should not those who are engaged 
in importing goods into the country also be allowed two years more 
in which to pay the duties upon them ? 
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To cut the matter short, why in fact should we not provide ¢) r 
those who pay any taxes whatever may be allowed two years , 
in which to pay it at 5 percent. interest? It occurs to me 
should be no difference between the treatment which the varions ae 
ufacturing and tax-paying interests in the United States receive st the 
hands of this Congress. ais 

I very much fear that the object of this joint resolution is to » 
two years’ time to those who are engaged in distilling spirits to apy) 
for and procure such legislation as will reduce the tax on qd sti 
spirits. My friend at my side [Mr. PALMER] very properly suger. 
that it would be well, if this principle is applied in this case, to)... 
a stay law for every species of taxation. For my part I can sec , 
reason why we should not, if this joint resolution shall be« omea] 

Mr. CONGER. I now yield two minutes to the gentleman {; 
Illinois, [ Mr. HARRISON. } 

Mr. HARRISON. Because of the urgency of the gentlemen who 
favor this joint resolution, I regret exceedingly that I shall be , _ 
pelled to vote against it. While it is wrong to legislate for a class 
it seems to me that it is still worse to legislate for a special class of 
a large class. This proposed legislation is for the benetit of one class 
of whisky, that class of whisky that improves by age. 

I doubt very much whether it will benefit directly the disti), 
Bourbon whiskies are purchased from the distillers by the specula 
and the speculator can leave it in a special bonded warchonse {op 
three years. The manufacturers of that class of whiskics, howey.) 
who return the largest revenue to this Government, and who in my 
own city pay nearly $9,000,000 per annum more than is paid by the 
whole State that represents the Bourbon whiskies, do not consid, 
that this joint resolution would be proper ; they consider that it woul 
be extremely improper. When there were special warehouses in | 
past, we know that whiskies were stored in some of them, and in oy 
instance when such a warehouse was burned, one barrel which escaped 
the conflagration was found to contain nothing but water, no whisky, 

{ Here the hammer fell. ] 

Mr. HARRISON. Has my time expired ? 

The CHAIRMAN. It has. 

Mr. HARRISON. It was very short. 

The CHAIRMAN. The gentleman from Michigan [Mr. Concer} 
has four minutes and a half of bis time remaining. 

Mr. CONGER. In addition to what has been said by gentlemen on 
this floor, I must state that virtually this joint resolution proposes to 
make the United States the insurer of this whisky in bond against loss 
by fire for three years instead of for one year asnow. My friend from 
Virginia [Mr. TUCKER] shakes his venerable head at me; but he w 
admit the trath of my remark when he remembers the multitude of 
bills which have been presented in Congress during the last ten years 
to remit entirely the tax upon all spirits destroyed while in bond 
It seems to be just and proper that when spirits in bond in United 
States warehouses are destroyed by fire the Government should remit 
the tax. The parties have received no benefit from them; they have 
never sold them. They come here to Congress, and I have never 
known this House to refuse to pass a bill remitting the tax under 
those circumstances. Therefore virtually the Government is the in- 
surer of whisky. We submit to that now for one year; that is now 
the law. And it seems to me that it is leeway enough in such a case 
as this. 

But, sir, as was remarked by the gentleman from IMinois [ Mr. Har- 
RISON ] who spoke last, this bill is for the relief only or mainly of 
those who manufacture whisky or distilled spirits for use as a bever- 
age—for drinking purposes, not for the benetit of those who distill it 
for manufacturing and commercial purposes. Though gentlemen have 
left out of this resolution table whisky yet practically the purpose is 
the same. 

Mr. DUNNELL. 
whisky ? 

Mr. CONGER. Iam not so much interested for myself, being 4 
tectotaler; but my fricnd from Minnesota, [Mr. DUNNELL,] or any 
other gentleman who feels interested in this particular branch of the 
distillation of corn, is entitled in my judgment to some covsidera- 
tion. 

I expected to hear many men on this floor oppose tie passage of 
this resolution. I expect still to sce a majority of this House follow 
the same rule which they followed when substantially the same res- 
olution was presented a few weeks ago and defeated. I expect to 
see a majority of this House vote down this proposition. | consider 
it a far worse measure, more prejudicial to the Treasury, more 0)- 
jectionable as special legislation in favor of a particular interest, than 
the bill which was defeated a few weeks ago. 

{Here the haiamer fell. } 

Mr. SAYLER. I yield eight minutes of my time to the gentleman 
from Illinois, [Mr. BuRCHARD,] my colleague on the committee. 

Mr. BURCHARD. Mr. Chairman, if I supposed that this joint reso- 
lution would tend to reduce the rate of tax on distilled spirits I should 
oppose its passage. Lopposed the former resolution, both in commit 
tee before it was presented to the House and in the House. I favore:, 
both in committee and in the House, the proposition presented by the 
gentleman from Ohio, [Mr. Foster.] I would not consent to ® y 
reduction of the tax; for I believe that it is not yet up to the reve- 
nue point; that this product would bear a higher rate of taxation. lf 
I considered merely the seltish interests of the people in Illinois who 
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Is the gentleman particularly interested in table 
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are engaged in the distillation of spirits, I do not know that I should 
favor this joint resolution. There is some force in the statement 
made by my colleague from the Chicago district, (Mr. HARRISON. } 
Rectifiers, and distillers of spirits that require rectification before 
ln ing put upon the market, are not to be benefited by this resolution. 
Rut 1 base my support of this proposition on the general principle 
which I think altogether defensible, that the producer of an article 
chonld not be compelled to pay tax until he puts the article on the 
market for consumption or sale. That is the general principle on 
which all our taxation is based. It is the provision of law in regard 
to the taxation of fermented liquors. The producer of such liquors 
has unlimited time within which he may keep them in his warehouse 
or brewery Without paying tax before he puts them on the market. 
Mr. AIKEN. I would like to ask the gentleman a question. 
Mr. BURCHARD. My time is so brief that I cannot yield. The 
vw isthe same in regard to tobacco. Tobacco may remain untaxed 

the establishment of the manufacturer wntil it is put upon the 
arket for consumption or sale. I refer gentlemen to the sections 
f the Revised Statutes on this subject—section 3368, in regard to to- 
eco? section 3339, in regard to beer; section 3430, in regard to all 
ther articles subject to interaal-revenue tax. 

[he law is the same in regard to commodities imported from foreign 
countries. They pay the tax when they are withdrawn for consump- 
ti There is, to be sure, in that instance a requirement that the tax 
must be paid within one year, but the goods may remain in bond for 
twe years more upon the payment of an additional amount of 10 per 
cent. on duty and charges. ae 3 

We apply the same principle to the taxation on distilled spirits. 
In determining whether this general principle which I consider defen- 
sible as a fundamental proposition in taxation should be applied to 
distilled spirits, the only question with me was whether it would 
jeopardize the revenue. On that point the subcommittee who had 
‘the matter in charge consulted with the officers of internal revenue, 
who said that the provisions of the law could be perfectly guarded in 
this respect. I agree with the gentleman from Massachusetts [ Mr. 
BurLer] in thinking it a most important point. This question was 
alsosubmitted tothe Commissioner of Internal Revenue. Isuggested 
that we should see that the tax was required to be paid at the rate 
imposed when the spirits were entered in bond. The law in regard 
to the entry provides in section 3293 that— 

The entry shall specify the kind of spirits, the whole number of casks, the marks 


nd serial numbers thereon, the number of gauge or wine gallons and proof-gallons, 
and the amount of tax on the spirits contained in them. 


In this bill we provide for a bond conditioned for the payment of 
the tax on the spirits as specified in the entry. If that is not suffi- 
cient, | have no objection to any amendment that will make it more 
specitic and definite. 

Mr. BUTLER. It is only provided in the bill that that shall be 
the condition of the bond; but if we pass a law reducing the tax, 
will not that operate on the condition of the bond? 

Mr. BURCHARD. I do not think it will, as the bond will require 
the tax to be paid specified in the entry. This joint resolution is not 
in the interest of the distiller more than it is in the interest of the 
revenue, Which is benefited by stability in production and the sol- 
vency of those engaged in manufacturing spirits. I admit that it 
will benefit those who are producing fine table whiskies in Kentucky 
and other regions of the country, not those who are producing spirits 
which require rectification. The producers of fine whiskies will, 
under this resolution, avail themselves of the extension of time be- 
fore withdrawing the spirits, but in order to obtain this extension 
they must pay additional tax to the Government. If they pay for 
this extension, and if the revenue is secure, what harm can there be 
in giving them an extension such as is given to importers of foreign 
liquors, which are allowed to remain three years in bond? 

[ Here the hammer fell.] 

Mr. SAYLER. I now yield the remainder of my time to my col- 
league from Ohio, (Mr. Foster. } 

Mr. FOSTER. Mr. Chairman, I opposed a similar bill to this when 
it was brought in here some six weeks ago. That bill, however, I 
opposed because I thought it was in the interest of a reduction of the 
tax on whisky. This proposition I conceive to be based on a correct 
principle, and that principle has been stated by my friend from Llinois, 
| Mr. BURCHARD, ] that the tax should be paid at the time of consump- 
tion. The fact is, Mr. Chairman, we are treating whisky to-day as 
we are treating no other article we tax. We allow an importer two 
years on the condition stated by my friend from Illinois to pay his 
tax, and hence it now happens a man may import a barrel of whisky 
from a foreign country and hold it in bond three years, while the 
man Who makes it here must pay the tax in one year. The man who 
manufactures tobacco lias a right to hold it in bond until he is pre- 
pared to put it on the market. So with the man who manufactures 
beer. Why apply a different principle to whisky from that applied 
to other articles? I repeat that the man who manufactures tobacco 
until he is prepared to withdraw it for consumption is not required 
fo pay ° cent of tax, nor is he compelled to pay even this 5 per cent. 
hterest, 

| advocate this proposition in the interest of sound principle. I do 
hot advocate it, Mr. Chairman, so much because people are in dis- 


tress and as a measure of relief, but because it is a measure based on 
‘ound principle, 
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My friend from Michigan has stated it reduces the revenue. That 
is utterly fallacious, for it cannot reduce the revenue as the revenue 
comes from consumption and not the amount in bond. It may pos- 
sibly cause a temporary reduction of receipts but in the end we will 
get the tax on all whisky consumed. 

This bill, Mr. Chairman, has received the careful consideration of 
the Committee of Ways and Means. It has received its unanimous 
indorsement and the indorsement of my friend from Pennsylvania 
(Mr. KELLEY] who sits before me, who is as much in the interest of 
protecting the other great interests of the country as my friend from 
Michigan possibly can be. It has then this careful indorsement after 
an exhaustive discussion here a few weeks ago. It has the support 
of the Commissioner of Internal Revenue. It has the support of the 
Secretary of the Treasury. It is based on sound principles. For 
these reasons, therefore, Mr. Chairman, I advocate it and hope it will 
ASS. 

Mr. SAYLER. The hour allotted to general debate having expired, 
I ask the Clerk to read the bill by sections for amendment. 

No amendment was preposed to the first section and the Clerk read 
the second section, as follows: 

Sec. 2. That the time within which distilled spirits heretofore entered for de 
posit in distillery warehouses are required to be withdrawn therefrom pursuant to 
the conditions of any warehousing bond, taken within one year prior to the pas 
sage of this resolution, upon the entry of such spirits into such warehouse under 
the provisions of section 3293 of the Revised Statutes of the United States, shall, 
on written request being made, as herein specified, be extended for a period not 
exceeding three years from the date of the entry of such spirits into the ware 
house ; but such extension shall not be made in any case unless there shall be in- 
dorsed upon, or appended to, the warehousing bond a written request therefor, and 
an acknowledgment of their liability, under the terms of said bond, for the period 
for which the extension is granted, as if the same were inserted in the body of said 
bond, to be duly executed by the principal and sureties in the bond, and acknowl- 
edged by each of them betore a collector or deputy collector of internal revenue, 
or some other officer authorized by law to take the acknowledgment of deeds: 
Provided, That the sureties on said bond are, at the time of such request, satisfac 
tory to the collector, and, if not satisfactory, or if the sureties shall refuse to make 
the request and acknowledgment aforesaid, that an additional or new warehousing 
bond, with sureties satisfactory to the collector, shall be given. 

Mr. SAYLER. I do not regard the amendment I now move as im- 
portant, but I do it in order to satisfy the gentleman who has sug- 
gested it. 

The Clerk read as follows: 

In line 15, after the word “ granted,” insert “together with interest on the tax, 
if any has accrued under the provisions of this resolution.” 

Mr. SAYLER. That makes the second section correspond exactly 
with the wording of the first section, which I supposed would also be 
considered to apply to the second section. There can be no objection 
to it. 

The amendment was adopted. 

The third section was read, as follows: 

Sec. 3. That in case of the non-payment of the tax on any distilled spirits within 
one year from the date of the original warehousing bond for such spirits, interest 
shall accrue upon said tax at the rate of 5 per cent. per annum from and after the 
expiration of said year until the tax shall be paid. Such interest shall be collected 
with the tax in such manner as the Commissioner of Internal Revenue, with the 
approval of the Secretary of the Treasury, shall prescribe. 

Mr. BUTLER. I move this amendment to come in at the end of the 
third section: 

Provided, That the tax or duty on all distilled spirits, when the same are with- 
drawn, shall be the amount of duty and tax which would have been paid if paid 
when such distilled spirits were placed in bond, with auch acerued interest thereon. 

Mr. SAYLER. I have no objection to that, as that is the purpose 
of the resolution. I think it is already embodied in it, but, if the gen- 
tleman thinks out of abundant caution these words should be added, 
I have no objection. 

The amendment was adopted. 

Mr. CONGER. I move to strike out “5 per cent.,” and in lieu thereof 
to insert “7 per cent.” 

Mr. BLACKBURN. While the Government bonds only run at 4? 

Mr. SAYLER. I hope the amendment will not be agreed to by the 
House, as 5 per cent. corresponds with the duties on imported liquors, 
and I do not think the gentleman should insist on his amendment. 

The question being taken on the amendment, it was not agreed to. 

Mr. CONGER. I now move to amend by striking out “5” and in- 
inserting “6;” so that it will read “6 percent. per annum.” The 
Government of the United States is paying upon a large portion of 
its indebtedness 6 per cent. interest. I know no reason why this tax, 
if it be not paid into the Treasury to extinguish the indebtedness of 
the Government which is paying 6 per cent., should not pay the same 
rate of interest with the other indebtedness of the United States. 
This is an indebtedness to the United States. The United States is 
paying upon its own indebtedness 6 per cent. to a very large amount. 
I think there can be no reason given why the usual rate of interest 
of the Government should not be paid to it. 

Mr. SAYLER. I only want to say a word in response to the state- 
ment of the gentleman from Michigan. The Government of the 
United States to-day is refunding its bonded debt at the rate of 4 per 
cent. This is 1 per cent. more than the Government is paying on its 
bonds that it is now issuing or proposes to pay. 

In addition to that I wish to call the attention of the House to the 
fact that this whisky is a very peculiar article in the productions of 
the country. It is the only article in the history of any country I 
ever heard of in which the Government had six times the interest 
which the owner and maker of the article himself had. The article 
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itself being worth fifteen cents per gallon, the Government of the | 
United States has a pecuniary interest in it of ninety cents a gallon, | 
or six times the original cost. Now I undertake to say an article of 
this kind, contributing so largely to the revenues of the country, 
should be treated by the House with at least some little generosity. 

And let me say also that it is not on the value of the product which | 
belongs to the owner, the fifteen cents, that this 5 per cent. interest 
is to be paid; but it is on the six times that value which is the prop- 
erty of the Government, so that it amounts really to 30 per cent. in- 
terest upon the value of the article itself. I think the amendment 
should not be adopted. 

The question being taken on Mr. CoNGER’s amendment, there 
were—ayes 71, noes 8. 

So the amendment was not agreed to. 

The Clerk resumed the reading and read the fourth and last sec- 
tion of the joint resolution. 

Mr. SAYLER. I move that the committee rise and report the joint 
resolution and the amendments to the House. 

Mr. CONGER. I ask the gentleman if he will permit a vote in the 
lleuse on the amendment increasing the tax to 6 per ceut. 

Mr. SAYLER. I cannot do it. 

The motion that the committee rise was agreed to. 

So the committee rose; and the Speaker having resumed the chair, 
Mr. CRITTENDEN reported that the Committee of the Whole on the | 
state of the Union had had under consideration the joint resolution 
(II. R. No. 133) to prescribe the time for the a of the tax on 
distilled spirits, and for other purposes, and had directed him to report 
the same with sundry amendments. 

The SPEAKER. The question is on agreeing to the amendments | 
reported by the Committee of the Whole. 

Mr. CONGER. I move to amend the third section by striking out 
the word “five,” in the fourth line, and inserting the word “six.” | 
And on that I call the previous question. 

The SPEAKER. The gentleman from Michigan is not recognized 
for that purpose. The Chair is stating the question. The first ques- 
tion will be on the amendments in gross, reported by the Committee | 
of the Whole, unless a separate vote is asked for. 

Mr. CONGER. The Chair gave the gentleman from Ohio [Mr. | 
SAYLER] suflicient time to move the previous question. He did not 
do so, and I insist that Iam now entitled to be recognized by the 
Chair to move my amendment. 

Mr. SAYLER. The Chair was stating the question in the usual 
way, and until that was done the gentleman from Ohio did not inter- 
pose to move the previous question. 

Mr. CONGER. 
motion, 

The SPEAKER. The gentleman from Michigan perfectly well un- 
derstands that in all parliamentary practice the gentleman who has | 
charge of a bill, when he has a majority of the House with him, has | 
the right to the first recognition. 

Mr. CONGER. But he must assert his right. 

The SPEAKER. The time had not arrived for the gentleman to 
assert his right. 

Mr.CONGER. I did not suppose the Chair would await that action 
on the part of the gentleman from Ohio any length of time. 

Mr. SAYLER. The Speaker was merely making the statement of | 
the question, that it was on the amendments reported by the com- 
mittee, and now I demand the previous question. 

The SPEAKER. The gentleman from Michigan himself, if he had 
been in the place of the gentleman from Onio, would have character- 
ized as most unwarranted any other proceeding on the part of the | 
Chair than the recognition of himself under similar circumstances. 

Mr. CONGER. The Chair will do me the justice to say that I 
waited for some moments 

The SPEAKER, The Chair has no reflection to make on the gen- | 
tleman. 

Mr. CONGER. I waited some moments for the gentleman from 
Ohio to make his motion for the previous question. 

lhe SPEAKER. The gentleman from Michigan can reach his 
object in the usual way, if a majority of the House concur with him, 
by voting down the demand for the previous question. 

Mr. SAYLER. It has always been the rule of the House to vote 
upon the amendments reported by the Committee of the Whole, and 
I proposed when that was done to demand the previous question. I 
now demand the previous question on the bill and amendments. 

Mr. CONGER. 1 ask the gentleman from Ohio to let the sense of 
the House be tested on the amendment. 

Mr. SAYLER. I must decline. The sense of the House was tested 
on it in the committee, and by a large majority it was voted down. 

Mr. CONGER. I ask the gentleman to let the House make its 
record upon it. 

Mr. SAYLER. I must decline doing so. 

The SPEAKER. The first question will be on agreeing to the 
amendments in gross reported by the Committee of the Whole, on 
which the gentleman from Ohio demands the previous question, and 
»iso on the joint resolution. 

The question being taken, there were—ayes 116, noes 65. 

So the previous question was seconded. 











tle amendments were agreed to. 
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Mr. SAYLER moved to reconsider the vote by which the 
ments were agreed to ; and also moved to lay the motion to ree 


on the table. 


The latter motion was agreed to. 


The joint resolution, as amended, was ordered to be en 
read a third time; and being engrossed, it was according 


third time. 


Mr. SAYLER. I move the previous question on the passage of {} 
joint resolution. 7 


The previous question was seconded and the main question or 
Mr. CONGER. 
| joint resolution. 


amend 


OF ider 


frosse<| and 
ly read the 


ue 


lered, 


I call for the yeas and nays on the passage of the 


The yeas and nays were ordered. 


The question was taken; and there were—yeas 118, nays 116, ; 


voting 58; as follows: 


Atkins, 
Banks, 
janning, 


| Bell, 


Blackburn, 


Bliss, 


Blount, 


Boone, 
Bridges, 
Bright, 
Browne, 
Buckner, 
Burchard, 


| Caldwell, John W. 


‘andler, 

shalmers, 
chittenden, 

‘lark, Alvah A. 
lark of Missouri, 


‘obb, 

Sole, 

‘ollina, 

sovert, 

‘ox, Jacob D. 
tox, Samuel 8. 
‘ravens, 
‘rittenden, 
‘ulberson, 
davidson, 


Aiken, 
Aldrich, 
| Bacon, 


The gentleman did not interpose before I made my 


jaker, John H. 
Baker, William H. 
Ballou, 

Bayne, 
Benedict, 
Bicknell, 
Bisbee, 

Blair, 

Bouck, 

Boya, 

Bragg, 
Brentano, 
Brewer, 
Brogden, 
Bundy, 
Burdick, 


Cain, 

Caldwell, W. P. 
Calkins, 
Campbell, 
Cannon, 
Caswell, 


| Claflin, 


Clark, Rush 
Conger, 
Cummings, 


| Acklen, 


Bagley, 


| Beebe, 


| Bland, 


Briggs, 


| Butler, 


Cabell, 
Camp, 
Carlisle, 


| Clymer, 


Cook, 
Crapo, 
Douglas, 
Freeman, 
Faller, 


YEAS—118, 


Davis, Joseph J. 
Dickey, 
Durham, 

Eden, 

Eickhoff, 

Elam, 

Ellis, 

Errett, 

Evans, James L. 
Evins, John H. 
Ewing, 

Felton, 

Finley, 

Forney, 

Foster, 
Franklin, 
Garth, 

Gause, 

Gibson, 


‘arke of Kentucky, Giddings, 


Glover, 

Goode, 

Hamilton, 

Harris, Henry R. 
Harris, John T. 
Hartridge, 
Henkle, 

Herbert, 

Hewitt, Abram §S. 
Hewitt, G. W. 


Hooker, 
Hunton, 
Jones, James T. 
Jorgensen, 
Kimmel, 
Knott, 
Landers, 
Ligon, 
Luttrell, 
Lynde, 
Maish, 
Martin, 
Mayham, 
Mc Kenzie, 
Me Mahon, 
Metcalfe, 
Money, 
Morrison, 
Morse, 
Muldrow, 
Muller, 
Oliver, 
Pago, 
Patterson, T. M. 
Phelps, 
Pollard, 
Potter, 
Quinn, 
Rea, 
Reilly, 


NAYS—116. 


Cutler, 
Danford, 
Davis, Horace 
Deering, 
Denison, 
Dibrell, 
Dunnell, 
Dwight, 
Eames, 
Ellsworth, 
Evans, I. Newton 
Field, 

Fort, 

Frye, 

Gunter, 

Hale, 

Hanna, 
Hardenbergh, 
Hlarmer, 
Harris, Benj. W. 
Harrison, 
Hartzell, 
Haskell, 
Hayes, 
Ilazelton, 
Hendee, 
lienderson, 
Henry, 
Hiscock, 


House, 
Hubbell, 
Humphrey, 
Hungerford, 
Ittner, 
Jones, John §S. 
Joyee, 
Keifer, 
Ketcham, 
Killinger, 
Lathrop, 
Lindsey, 
Loring, 
Marsh, 
McKinley, 
Mitchell, 
Monroe, 
Neal, 
Norcross, 
O'Neill, 
Patterson, G. W. 
Peddie, 
Phillips, 
Pound, 
Price, 
Pridemore, 
Randolph, 
Reed, 


Rice, William W. 


NOT VOTING—38. 


Gardner, 
Gartield, 
Hart, 
Hatcher, 
Hunter, 
James, 
Jones, Frank 
Keightley, 
Kelley, 
Kenna, 
Knapp, 
Lapham, 
Leonard, 
Lockwood, 


Mackey, 


So the bill was passed. 
During the roll-call the following announcements were made: 
My colleague, Mr. CABELL, is paired with Mr. PucH, 
If present, he would vote “ ay.” 
Mr. HARDENBERGH. My colleague, Mr. Ross, is paired with Mr. 
Wuirtr, of Pennsylvania. 
Mr. McCOOK. Iam paired with Mr. SourHarp, who has been 
called away by sickness and death in his family. If he were here, he 
would vote “ay” and Ishould vote “ no.” 
I am paired upon this question with the gentleman 
The main question was ordered ; and under the operation thereof | from Kentucky, Mr. CARLISLE. 
“ay” and I should vote “no.” 


Mr. HUNTON. 


of New Jersey. 


Mr. POWERS. 


Manning, 
McCook, 
McGowan, 
Mills, 
Morgan, 
Overton, 
Powers, 
Pugh, 
Rainey, 
Reagan, 


Rice, Americus V. 


Robertson, 
Ross, 
Southard, 
Sparks, 


10t 


Robbins, 
Roberts, 

Sayler, 

Seales 
Schleicher, 
Sexton 

Shelley, 
Slemons 

Smith, William E 
Springer, 

Steele, 
Throckmortor 
Townshend, k. W, 
Tucker, 


Wigginton 
Williams 
Williams 
Williams, Jere N 
Willis, Albert $ 
Wilson, 

Wood 

Wright, 
Yeates. 


AS. 


James 


Riddle, 

Robinson, George D. 
Robinson, Milton 8 
Ryan, 

Sampson, 

Sapp 
Shallenberzer, 
Singleton, 
Sinnickson, 
Smalls, 

Smith, A. Herr 
Starin, 

Stewart, 

Stone, John W 
Stone, Joseph C 
Strait, 
Thornburgh, 
Tipton, 
Townsend, M. I 


Warner, 

White, Michael D 
Whitthorne, 
Williams, C. G 
Williams, Richard 
Willits, 

Wren. 


Stenger, 
Stephens, 
Swann, 
Thompson 
Townsend, Amos 
Turner, 

Veeder, 

Walker, 
Watson, 

White, Harry 
Williams, Andrew 
Willis, Benjamin A. 
Young. 


If he were present, he would vote 
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Mr. CRAPO. Iam paired upon this question with the gentleman 
from Texas, Mr. REAGAN. om ee 

Mr. LAPHAM. Iam paired on all political questions with my col- 
jeague, Mr. BEEBE. This seems to have assumed that shape, and there- 
fore 1 decline to vote. If he were here, I presume he would vote in 
favor of the bill; I should vote against it. ; 

Mr. KEIGHTLEY. On all political questions I am paired with Mr. 
MANNING, of Mississippi. This question seems to have assumed that 
form, and therefore I ecline to vote. 

Mr. MACKEY. I am paired with Mr. OVERTON. j 

Mr. KENNA. _I desire to state that I am paired generally with Mr. 
Hunter, of Indiana ; but, following the example of other members 
who were paired ape political questions, I shall decline to vote. If 
Mr. Hunrer were here, I should vote “ ay.” 

Mr. MCGOWAN. I am paired with Mr. TURNER, of Kentucky. If 
he were here. he would vote “ ay” and I should vote “ no.” 

Mr. GOODE. I am requested to state that my colleague, Mr. 


Waker, is necessarily detained from the House by important busi- 
mThe result of the vote was then announced as above stated. 

Mr. SAYLER. I move to reconsider the vote by which the bill 
was passed ; and also move to lay the motion to reconsider on the 
table. 

‘Mr. CONGER. Upon that motion I call for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 122, nays 105, not 
voting 65; as follows: 


































YEAS—122. 

iken, Dickey, House, Sayler, 
pried ere alg Hunton, Scales, 
Banks, Eden, Jones, James T. Schleicher, 
Banning, Eickhoff, Jorgensen, Sexton, 
Bell Elam, Kimmel, Shelley, 
Blackburn, Ellis, Knott, Singleton, 
Blount, Errett, Landers, Slemons, 
Roone. Evans, James L. Ligon, Smith, William E. 
Bridges, Evins, John H. Luttrell, Springer, 
Bright, Ewing, Lynde, Steele, 
Lrow:.e, Felton, Maish, Throckmorton, 
Burchard, Finley, Martin, Townshend, hk. W. 
Caldwell, John W. Forney, McKenzie, Tucker, 
Caldwell, W. P. Foster, McMahon, Turney, 
Candler, Franklin, Metcalfe, Vance, 
Chalmers, Fuller, Money, Voeder, 
Clark, Alvah A. Garth, Morrison, Waddeil, 
Clark of Missouri, Gause, Morse, Walsh, 
Clarkeof Kentucky, Gibson, Mu'drow, Welch, 
Cobb, Glover, Muller, Wigginton, 
Cole, Goode, Oliver, Williams, A, S, 
( 






















































‘ollins, Hamilton, Patterson, T. M. Williams, James 

Covert, Harris, Henry R. Phelps, Williams. Jere N. 
: Cox, Jacob D. Harris, John T. Pollard, Willis, Albert S. 

Cox, Samuel 8. Hartridge, Potter, Willis, Benj. A. 

Cravens, Henkle, Quinn, Wilson, 

Crittenden, Henry, Rea, Wood, 

Culberson, Herbert, Reilly, Wright, 

Davidson, Hewitt, Abram 8. Ridille, Yeates. 

Davis, Joseph J. Hewitt, G. W. Robbins, 

Dibrell, Hooker, Roberts, 

NAYS—105. 

Aldrich, Davis, Horace Ittner, Sampson, 

Lacon, Deering, Jones, John S, Sapp, 

Baker, John FI. Denison, Joyce, Shallenberger, 

Baker, William H. Dunnell, Keifer, Sinnickson, 

Ballon, Dwight, Killinger, Smalls, 

Lenedict, Eames, Lathrop, Smith, A. Herr 

Bicknell, Ellsworth, Lindsey, Starin, 

Bisbee, Evans, L. Newton Loring, Stewart, 

Blair, Field, Marsh, Stone, John W. 

Boyd, Fort, MeKinley, Stone, Joseph C. 

Bragg, Frye, Mitchell, Strait, 

Brentano, Gunter, Monroe, Thornburgh, 

Brewer, Hale, Neal, Tipton, 

Brogden, Hanna, Norcross, Tuwnsend, M. I. 

Bundy, Hardenbergh, O'Neill, Van Vorhes, 

Burdick, Harmer, Patterson,G.W. Wait, 

Cain, Harris, Benj. W. Peddie, Ward, 

Calkins, Hartzell, Phillips, Warner, 

Campbell, Haskell, Pound, White, Michael D. 

Cannon, Hayes, Price, Whitthorne, 

Caswell, Hazelton, Pridemore, Williams, C. G. 

Clailin, Hendee, Trandolph, Williams, Richard 

Clark, Rush Henderson, Reed, Willits, 

Conger, Hiscock, Rice, William W. Wren. 

Cummings, Hubbell, Robinson, George D. 

Cutler, Humphrey. Robinson, Milton S. 

Danford, Hungerfo Ryan, 

NOT VOTING—465. 

Acklen, Donglas, Leonard, Ross, 

Bagley, Freeman, Lock wood, Southard, 

Bayne, Gardner, Mackey, Sparks, 

Beebe, Garfield, Manning, Stenger, 

ae, Giddings, May ham, Stephens, 

ee Harrison, McUook, Swann, 

mn k, Ha McGowan, Thompson, 

TIZES, Hatcher, Mills, Townsend, Amos 

BuckRee, Hunter, Morgan, Turner, 

— James, Overton, Walker, 

anal, Jones, Frank Page, Watson 

Cand Keightley, Powers, White, Harry 

ou isle, Kelley, Pugh, Williams, Andrew 

hittenden, Kenna, Rainey Young. 

; Alymer, Ketcham, Reagan, 

ook, Kuapp, tice, Americus V. 






Crapo, * Lapham, tobertson, 


Vil 112 
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So the motion to reconsider was laid on the table. 

During the roll-call the following announcements were made: 

Mr. KENNA. I “—— that Iam paired upon all political questions 
with Mr. HUNTER. I understand that if he were here he would vote 
“no;” I should vote “ay.” 

Mr. EDEN. I desire to state that my colleague, Mr. SPARKS, is 
detained from the House by illness. 

Mr. DURHAM. I desire to announce that my colleague, Mr. CarR- 
LISLE, is paired with Mr. Powers, of Maine. 

Mr. KEIGHTLEY. I desire to state that, as I have before an- 
nounced, I am paired upon all political question with Mr. MANNING, 
of Mississippi. As this seems to be regarded by some as a political 
question, I decline to vote. 

Mr.McCOOK. Iam paired upon this question with Mr. SouTHARD. 

Mr. LAPHAM. As I have before stated, [ am paired upon all polit- 
ical questions with my colleague, Mr. BEEBE. 

Mr. HARDENBERGH. My colleague, Mr. Ross, is paired with 
Mr. Wuirtr, of Pennsylvania. 

The result of the vote was then announced, as above stated. 


















MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. SyMpson, one of its clerks, in- 
formed the House that the Senate had passed, without amendment, 
bills of the House of the following titles: 

A bill (H. R. No. 305) granting a pension to Mrs. Rebecca C. Max- 
well, widow of the late Colonel O. C. Maxwell, One hundred and 
ninety-fourth Ohio Volunteer Infantry ; 

A bill (H. R. No. 2584) granting a pension to Margaret P. Collony, 
widow of the late Major Josiah B. Collony, First Maryland Infantry 
Volunteers; and 

A bill (H. R. No. 3104) granting a pension to Kate Louise Roy, 
widow of J. P. Roy, late lieutenant-colonel, United States Army. 

The message further ann unced that the Senate had passed and 
requested the concurrence of the House in bills of the following 
titles : 

A bill (S. No. 287) granting a pension to John C. Hughes, late pri- 
vate in Company H, Marine Regiment, United States Volunteers ; 

A bill (8. No. 535) granting a pension to Theodore Gardner ; 

A bill (S. No. 663) granting a pension to William H. H. Buck; 

A bill (S. No. 869) granting a pension to Mrs. Mary Wilkes, widow 
of the late Admiral Charles Wilkes, United States Navy; 

A bill (S. No. 870) granting a pension to Rebecca and Angusta Mil- 
ler, daughters of Brigadier-General James Miller, of the war of 1512; 

A bill (S. No. 871) granting a pension to William Emerson ; 

A bill (S. No. 872) granting a pension to Mrs. Ann W. Steele; 

A bill (S. No. 873) granting a pension to Hannah Streets; and 

A bill (S. No, 874) granting a pension to Albert Richardson, late of 
Company A, Twelfth Indiana Volunteers. 

ENROLLED BILL SIGNED. 

Mr. HAMILTON, from the Committee on Enrolled Bills, reported 
that the committee had examined and found truly enrolled a bill of 
the following title; when the Speaker signed the same : 

A bill (H. R. No. 912) to make persons charged with crimes and 
offenses competent witnesses in the United States and territorial 
courts. 

LEAVE OF ABSENCE. 

Leave of absence was granted by unanimous consent as follows: 

To Mr. ACKLEN, an extension for ten days, on account of sickness; 
and 

To Mr. PRIDEMORE, indefinitely, on account of sickness in his family. 


MILITARY ACADEMY APPROPRIATION BILL. 


Mr. DURHAM. I ask unanimous consent that the Senate amend- 
ments to House bill No. 2507, making appropriations for the support 
of the Military Academy for the fiscal year ending June 30, 1879, and 
for other purposes, be now taken from the Speaker's table and 
referred to the Committee on Appropriations. 

There was no objection; and the bill, with the Senate amendments, 
was accordingly taken from the Speaker’s table and referred to the 
Committee on Appropriations. 


TERMS OF UNITED STATES COURTS IN ILLINOIS. 


Mr. TIPTON, by unanimous consent, introduced a bill (H. R. No. 
3836) to authorize the holding of terms of the United States circuit 
and district courts in the southern district of Illinois at Blooming- 
ton, in said district ; which was read a first and second time, referred 
to the Committee on the Judiciary, and ordered to be printed. 


DISTRIBUTION OF PUBLIC DOCUMENTS. 


Mr. TIPTON also, by unanimous consent, introduced a bill (H. R. 
No. 3837) to authorize the distribution to public libraries of books 
and documents published by the Government for distribution ; which 
was read a first and second time, referred to the Committee on Educa- 
tion and Labor, and ordered to be printed. 

EDUCATION, 


Mr. GOODE. I ask unanimous consent to report from the Com- 
mittee on Education and Labor at this time, with an amendment, 
House bill No. 3542, to apply the proceeds of sales of public lands to 
the education of the people. And I ask that the bill be referred to 
the Committee of the Whole on the public calendar and made the 
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special order of the day for the 10th day of April next, not to inter- 
fere with appropriation bills. 

Mr. PHILLIPS. I object. 

The SPEAKER. Does the gentleman object to the reporting 
bill or to its being made a special order f 

Mr. PHILLIPS. 1 object to the reporting of the bill; I object toit 
in all its stages. 

The SPEAKER. 


House. 


of the 


Objection being made, the bill is not before the 


BRANCH MINT AT COLUMBUS, OHIO. 


Mr. EWING, by unanimous consent, introduced a bill (H. R. No. 
3838) to establish a branch mint at Columbus, Ohio; which was read 
a first and second time, referred to the Committee on Coinage, Weights, 
and Measures, and ordered to be printed. 


JOHN BURKE. 
Mr. COBB, by unanimous consent, introduced a bill (H. R. No. 3839) 
for the relief of John Burke, of Knox County, Indiana; which was 


read a first and second time, referred to the Committee on Military 
Affairs, and ordered to be printed. 


CHIPPEWAS OF LAKE SUPERIOR AND MISSISSIPPI. 
Mr. STEWART, by unanimous consent, submitted the following 
resolution; which was read, considered, and adopted : 
Resolved, That the Secretary of the Treasury be requested to farnish to the Com- 


mittee on Indian Affairs of this House an itemized statement of account with the 
‘ ees asof Lake Superior and Mississippi, under the ninth article of the treaty 


made with those Indians on the 30th day of September, 1454. 

Mr. STEWART moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


COAST SURVEY REPORTS. 

Mr. BALLOU. I am directed by the Committee on Printing to re- 
port adversely upon the resolutions which I send to the Clerk’s desk. 

The resolutions were read as follows: 

Resolved by the House of Representatives, (the Senate concurring.) That there be 
printed 3,500 extra copies of the report of the Superintendent of the United States 
Coast Survey for 1874, of which 1,000 shall be for the use of the Senate, 1,500 for 
the use of the House and 1,000 for the use of the Superintendent. 

Resolved by the House of Kepresentatives, (the Senate concurring,) That there be 
R inted 3,500 copies of the report of the Superintendent of the United States Coast 
Survey for 1875, of which 1,000 shall be for the use of the Seuate, 1,500 for the use 
of the House, and 1,000 for the use of the Superintendent. 

Mr. CONGER. Does this relate to a reprint of those ee? 

Mr. BALLOU. It does. I move that the committee be discharged 
from the further consideration of these resolutions, and that they be 
laid upon the table. 

The motion was agreed to. 


JOSEPH J. BELL. 


Mr. DAVIS, of North Carolina, by unanimous consent, introduced 
a bill (H. R. No. 3840) for the relief of Joseph J. Bell, of Virginia; 
which was read a first and second time, referred to the Committee 
on War Claims, and ordered to be printed. 

MARGARET BEYMER. 

Mr. ALDRICH, by unanimous consent, introduced a bill (H. R. No. 
3841) granting a pension to Margaret Beymer, of Chicago, Illinois; 
which was read a first and second time, referred to the Committee on 
Invalid Pensions, and ordered to be printed. 

ESTHER MACHEMER. 


Mr. KILLINGER, by unanimous consent, introduced a bill (TT. R 
No. 3842) granting a pension to Esther Machemer; which was read a 
first and second time, referred to the Cosmmittee on Invalid Pensions, 
and ordered to be printed. 


INTERNAL IMPROVEMENTS IN OREGON. 


Mr. WILLIAMS, of Oregon, introdnced a bill (H. R. No.3343) making 
an appropriation for the improvement of the Coquette River, in the 
State of Oregon; which was read a first and second time, referred to 
the Committee on Commerce, and ordered to be printed. 

He also introduced a bill (H. R. No. 3844) making an appropriation 
for the improvement of the navigation of Rogue River, in the State 
of Oregon; which was read a first and second time, referred to the 
Committee on Commerce, and ordered to be printed. 

CYRUS ©. CLARK. 

Mr. WARNER, by unanimous consent, introduced a bill (H. R. No. 
3845) for the relief of Cyrus C. Clark, paymaster in the Army; which 
was read a first and second time, referred to the Committee of Claims, 
and ordered to be printed. 


CONTINGENT FUND, HOUSE OF REPRESENTATIVES. 


Mr. FOSTER, by unanimous consent, reported from the Committee 
on Appropriations a bill (H. R. No. 3846) to provide for a deticienc 
in the miscellaneous fund of the House of Representatives ; which 
was rem a first and second time. 

Mr. FOSTER. I ask the immediate consideration of this bill. 

The bill was read. It appropriates $30,000 to meet the miscelia- 
neous expenses of the House of Representatives, to be disbyrsed by 
the Clerk of the House. 

Mr. CONGER. Is this to pay “experts?” 
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Mr. FORT. I ask that the gentleman from Ohio [ Mr. Fostrr) ox 
plain this bill, so that we may know what these deticiencies aye 

Mr. FOSTER. This is to provide for the contingent fund of the 
House, which is now wholly exhausted. There are claims for atte; 
ance of witnesses and other items, for which warrants are out whi! 
the Clerk is unable to pay. vo 

The bill was ordered to be engrossed and read a third time; aya 
being engrossed it was accordingly read the third time, and Pasa rr 

Mr. FOSTER moved to reconsider the vote by which the bil! way 
pone and also moved that the motion to reconsider be laid oy the 
table. 

The latter motion was agreed to. 


ELECTION CONTEST—DEAN V8. FIELD. 


Mr. SPRINGER. I rise to call up for consideration at the present 
time the contested-election case from the third congressional district 
of Massachusetts. 

Mr. HENDEE. I wish to make a parliamentary inquiry. Does 
this motion by the rules have preference over the continuing special 
order, the business from the District of Columbia Committee ? 

The SPEAKER. The question of the right of a member to a seat 
is a matter of the highest privilege known to the rules of the House 
except the election of a Speaker. 

a Is it competent to raise the question of consider. 
ation 

The SPEAKER, It is always competent to raise the question of 
consideration, so that the House may determine by a majority vote 
what class of business it will take up. The Chair will remark, how- 
ever, that as to to-morrow the rules provide that on Friday a motion 
looking to the transaction of private business shall have preference, 

Mr. HENDEE. I wish to inquire of the gentleman whether he ex- 
pects to continue the discussion of this question to-morrow. 

Mr. SPRINGER. I prefer that each day’s business shall take care 
of itself. I have no programme for to-morrow. I will leave the 
House to determine to-morrow whether it will proceed with the con- 
sideration of this case or the Private Calendar. 

Mr. HENDEE. 1 wish to inquire further how long the gentleman 
roposes that the discussion of this question shall occupy or when 
1e proposes to call the previous question. 

Mr. SPRINGER. That also depends upon the wish of the House. 

I am ready to vote now. Whenever the House is ready to vote | 
shall move the previous question. I cannot say when that will be; 
but at least three or four hours’ discussion will be allowed. 

Mr. HENDEE. If this case is not to take a longer time than that, 
I shall not antagonize its consideration now. 


Mr. SPRINGER. At least three or four hours will be occupied in 
the discussion. 

The SPEAKER. The resolutions reported by the majority of the 
Committee of Elections will be read. 

The Clerk read as follows: 


Resolved, That Walbridge A Field is not entitled toa seat in this House as a 
Representative from the third congressional district of the State of Massachu 
setts. 

Resolved, That Benjamin Dean is entitled toa seat in this House as the Repr 
sentative from the third congressional district of the State of Massachusetts 


The SPEAKER. The resolutions appended to the views of the 
minority will also be read. 

The Clerk read as follows: 

Resolved, That Walbridge A. Ficld is entitled to a scat in this House as a Rep. 
resentative in the Forty-fifth Congress from the third district of Massachusetts 

Resolved, That Benjamin Dean is not entitled to a seat in this House as a lep 


resentative in the Forty-fifth Congress from the third congressional district of 
Massachusetts. 


Mr. SPRINGER. Mr. Speaker, the third congressional district of 
Massachusetts consists of ten wards, wholly within the city of Boston. 
The majority of the Committee of Elections have reported in favor of 
seating the contestant, Mr. Dean, while the minority of the committee 
submit resolutions in favor of the sitting member, Mr. Field. The 
election in Massachusetts for members of Congress was held on the 
7th day of November, 1876, at the same time that the presidential 
election was held. One poll was opened in each of the wards of the 
city of Boston composing this district. The election officers consisted 
of three inspectors, elected by the people, three copenes by the mayor 
of the city, one warden, and a clerk, making eight in all for each vot- 
ing place. There were also appointed under the law of Congress two 
supervisors of election by the United States circuit court for the 
circuit in which the city of Boston is situated. 

The supervisors were present at all the wards and they, together 
avith the ward officers, constituted election officers numbering ten 
for each polling-place of that city. Under the laws of Massachusetts 
the countinget the ballots begins within half an hour after the polls 
are opened and gontinues during the day; so that when the ar- 
nouncement is made that the polls are closed the election officers are 
enabled to announce the result on every candidate. This counting !s 
done in open view, behind the railing, in the presence of the electors, 
so that every proceeding can be seen and scrutinized not only by the 
election officers bat by all the electors who may be present or who 
may come near where the voting is bejng done. The announcement 
is publicly made at the close of the poll ef the pumber of votes re- 
ceived by each candidate upon the respective tickets. The ballots 
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in the charter of any city or in any act in amendment thereof to the contrary not- 
Withstanding 

What does the gentleman say as to the use of the word “recount” 
and the further use of the language to amend the returns if found 
erroneous ? 

Mr. BANKS. The word “examine” 
the word “ recount.” 
other. 

Mr. SPRINGER. That section does not confer any jurisdiction upon 
the aldermen. The sole authority to act in the premises is derived 
from the preceding section. The section just read merely provides 
that the board of aldermen shall not declare the result of an election 
until the time specified for “a recount of ballots shall have expired.” 
What ballots? Manifestly the ballots specified as erroneously counted 
by the ward officers. The subsequent language of the section leaves 
vo doubt upon this point—“until the said ballots have been exam- 
ined” (not counted) “ and the returns amended if found erroneous.” 
As to the ballots specified as erroneously counted, it is a recount. 
After the errors have been proven by an examination of the ballots 
specified, and the returns amended accordingly, this amended retarn 
may be called a recount, and it would be a recount in the sense in 
which it is used there, because it is another count after the errors 
made by the ward officers have been corrected by the board of alder- 
men or their committee. It becomes a recount to the extent of the 
correction of the errors and no further. 

Mr. HARRIS, of Massachusetts. Will the gentleman allow me to 
ask him a question? 

Mr. SPRINGER, I will answer your question now with pleasure. 

Mr. HARRIS, of Massachusetts. Suppose the only specification 
made by the 10 voters who asked for the re-examination is that there 
has been a mistake in the count, I would ask the gentleman how the 
board could decide that question without a recount ? 

Mr. SPRINGER. I will answer that question. It would bring the 
petition within the rule laid down repeatedly by the State of Penn- 
sylvania in a number of litigated cases in that State, to which I now 
desire to call the attention of members of the House. In the State 
of Pennsylvania—and I am sorry that the distinguished gentleman 
from Philadelpia [Mr. KELLEY] is not here, because he was a member 
of the court when this decision was rendered—there was an act passed 
in 1839 providing that “the returns of election in this State shall be 
subject to the inquiry, determination, and judgment of the court of 
common pleas, in the proper county, upon complaint in writing of 
one or wore of the qualified voters of such county of the undue elec- 
tion or return of any such officer, two of whom shall take or subscribe 
an oath or affirmation to the facts set forth in such complaint, and 
judges of said courts shall proceed upon the merits thereof and deter- 
mine finally concerning the same according to the laws of this Com- 
monwealth.” 

A number of cases were brought before the court of common pleas, 
under that section, and I want the House to observe the close analogy 
of the law of Pennsylvania in regard to reviewing the returns of 
election with the Massachusetts law, which is cited in this case as 
authority for the aldermanic count. In the case of Skerrett the court 
decided : 

Where the petition states mere irrogularities and want of conformity to the pro- 


visions of the election law, that are merely directory, the court for that reason will 
not set aside an election when there is no allegation of fraud or mistake thereby. 
7 + . + 


is used in the same sense as 
Recount and examine are equivalent to each 


So if a petition states that the contestant was duly clected, as by counting the 
ballots voted by the qualified voters will appear and by an inquiry and investiga- 
tion into the clection, it is too vague and unprecise. The petition should state the 
error in the count of the tickets voted, if there was ono. If there was a mistake, 
it must be pointed out. If fraudulent votes were received, the number of fraudu- 
lent votes must be stated. 

That was the decision of the court of common pleas in the State of 
Pennsylvania in Skerrett’s case, which is reported in the second vol- 
ume of Parson’s select cases, on page 509. 

Mr. HARRIS, of Massachusetts. I would ask the gentleman if he 
intends that as a reply to my question ? : 

Mr. SPRINGER, I do, in part. But I have other authorities to 
cite. 

Mr. HARRIS, of Massachusetts. I ask the gentleman whether or 
not the cases to which he pefers were pot cases which arose after the 
election had been completed and the certificate had been given, and 
not in cases of a recount during the process provided for & law for 
holding elections. 

Mr. SPRINGER. They were contested-election cases, 

Mr. HARRIS, of Massachusetts. This is, as I understand it, the 
case of a recount while the process which the statute of the State had 
pointed out was being executed, The gentleman has cited cases jn 
which the recount was asked for after the election was determined 
and the certificate issned, — 

Mr. SPRINGER. Time is not “of the essence” jn the matter pf 
construction of statutes. a. , 

Mr. CANDLER. Did the gentleman in quoting from the statute 
read the statute itself? 

Mr. SPRINGER. I read it as it was quoted by the court. 

Mr. HARTRIDGE. Does the statute say anywhere that the an- 
nouncement of the result shall be withheld unti} after time shall be 
given for these complaints as in this law? 

Mr. SPRINGER. That makes no difference. 

Mr. HARTRIDGE. Well, but does it? 
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Mr. SPRINGER. It does not; in that case under the Penns, lvani 
statute the certilicate of election had been issued, and ip this cas 
the sitting member obtained the certificate of election. 

Mr. HARRIS, of Massachusetts. Had he the certificate when they, 
was a recount? 

Mr. SPRINGER. There had not been at that timo any certifica;, 
issued. 7 ” 

Mr. HARRIS, of Massachusetts, And by the law there could pot 
have been. 

Mr. SPRINGER. That is true. 

Mr. HARRIS, of Massachusetts. And the recount is provided for 
by law to be before the certificate can be issued. 

Mr. SPRINGER. In Pennsylvania? 

Mr. HARRIS, of Massachusetts. No; in Massachusetts. Is not tho 
very recount you now complain of the one provided for by law which 
must take place, if at all, before the certificate can issue ? 

Mr. SPRINGER. If at all? 

Mr. HARRIS, of Massachusetts. Yes; if at all. 

Mr. SPRINGER. Yes; I would like to know whether a statute js 
to be construed one way to-day and another way to-morrow ; whether 
the law is to be construed differently before the election from what 
it is after the election. I would like to know whether it makes any 
ditference in the construction of a statute if a person has a prima 
JSacie certificate or not. In the case to which I have called the attep- 
tion of the House the court further sets forth the law governing such 
cases, and I desire to call attention to it. 

Mr. HISCOCK. I would ask the gentleman a question if he wil] 
allow me. 

Mr.SPRINGER. Certainly. 

Mr. HISCOCK. Does not that statute provide for in effect really 
trying the title to the office? And is not the only question decided 
in those cases to which the gentleman refers, that the complaint must 
allege facts which if proved would change title to the oflice and give 
it to the contestant? And in that respect is not the statute of Penn- 
sylvania like the statute of Massachusetts? 

Mr. SPRINGER. The difference is simply this and nothing more: 
in the one you are trying the prima facie right and in the other tho 
absolute right. If there is any difference in the construction of the 
statute under these circumstances, I wish gentlemen would point it 
out. 

The court of Pennsylvania in Carpenter’s case, 2 Parsons’ Select 
Cases, 539, made this statement: 

Before entering upon the consideration of this subject, it is perhaps proper to 
remark that we consider the question settled by former adjudications of this court. 

Very soon after the passage of the law giving this court authority to hear and 
adjudge upon the validity of the election of county officers, questions of this char 
acter presented themselves to our attention. We saw and felt that wo were called 
to assume a new and delicate jurisdiction ; which, if not exercised with prudence 
and cireumspection, would involve the court in the heat and excitement of every 
contested election in the county. We felt the necessity of assimilating all such 
to other legal proceedings. We demanded of the parties seeking to impeach an 
election return, preciseness and exactitude of allegation ; refusing to recognize 
all general charges. And we confined the petitioners to the specific charges made 
refusing to permit them under the pretense of a precise allegation, to enter into 
another experimental attack on an election return, with the hope of finding son 
thing in it which might affect its validity. We required that a petition contesting 
an election return should be a thing complete and perfect in itself, setting forth 
precise allegations, and containing all necessary statements to show, that if such 


allegations and statements were true, the election of the returned candidate must 
of course be vacated. 
* * 


‘ 


» * * * * 

Hence we demanded, as is always demanded when the actions and doings of 
judicial or semi-judicial officers are impeached, even for informality, much more 
for fraud, that those who make such an assault must be prepared not only to state 
in what exact way these officers have violated their duty, but that they have vio 
lated such duty in a manner so as to nullify the election of the individual appar- 
ently chosen by the people. 

If a different rule were allowed the court held that it “ would in- 
vite unprincipled partisans to commit such offenses in order to defeat 
an honest majority by indirect which they could not overcome by 
direct means. he 

I desire also to call the attention of the House to the decision of 
the same court in the Deal and Lelar case, page 549. In that case 
one allegation of the petition was precisely similar to the allegation 
in this case. It was stated in that case that “the votes were incor- 
rectly counted, and that if they had been correctly counted Lelar 
would have had fewer votes ot Deal would have had more votes. 
That was the allegation in the Lelar case, which the supreme court 
of Pennsylvania said was a conclusion of Jaw, not the citation of a 
fact upon which the court could try the case. ; 

The decision of the Pennsylvania case just cited is responsive to 
the question asked me by the gentleman from Massachusetts, [ Mr. 
Harris.] An allegation in the petition that there was a mistake in 
the connt or that one person had more and the other fewer votes 
counted for him than were cast at the election is too vague. It raises 
no question Wpon which a court could adjudicate. The petition in 
Lelar’s case making such an ee was quashed by the court. It 
was not suflicient to authorize the court to proceed farther. And so 
with the general allegation of the ten electors in each of the wards 
in the third congressjona} district of Massachusetts. 

I will also cite another ease of » similar character reported in the 
same volume—the case of Kneags, on page 554; and to the same case, 
page 572. On the last-named page the court says: 

The authority given to us by law is to inquirejnto tho “ undue election and false 
return " of certain elective oflicers. The returns of such election, made by the 








‘tieors charged by law with conducting them, are to be received as true until the 
contrary is shown. Every fair presumption is to be made in their favor. These 
are fundamental principles applicable to all sworn officers. Is it too much to re- 
ouire from a party who seeks to assail such returns a precise statement, authen- 
ticated by oath, of the grounds of fact on which he impeaches the doings of hun- 
dreds of sworn public agents as represented in such returns? Shall we permit 
any party discontented with them to appeal from all the returns to all the ballot- 
boxes without requiting him to distinctly point out in which of them and from 
what cause there is fraud or error? This would indeed be treating the election 
as if it bad never taken place, and regarding the returns thereof as carrying with 
them neither force nor efliciency. Ought not he who desires to search into a bal- 
lot-box to give other reasons therefor than his mere wish to do so in the hope of 
finding something that may inure to his own advantage? Surely the answers to 
these propositions must present themselves to a calm and unbiased mind the mo- 
ment they are stated. And must not the answers be that the sworn returns are 
the official expression of the doings of each and every election poll, and that the 
contents of every ballot-box must be presumed to be truly expressed by the return 
thereof; and that he who would impeach a general return must not do so by vague 
generalities and sweeping charges, but ought to say as precisely as the nature of 
the case will admit of in which ballot-box lies the fraud or error and in what does 
it consist? Itis said that we are acting with the power of a legislative commit- 
tee, and that therefore our course should be more liberal than in proceedings 
strictly judicial. Admitting this, would any legislative committee grant such a 
request as is here mado t . - : : 


No more ingenious mode could be devised to invite fraud than such looseness of 
procedure, and once established a flood of evil woald inevitably rush in which 
those having the most acute foresight can hardly estimate the extent of. All this 
is to some extent avoided by simply requiring that he who desires to scrutinize 
into the contents of ballot-boxes should first say, on oath, precisely what he ex- 
pects to find in each of them incompatible with the returns predicated upon them. 


From the foregoing authorities it will be seen that in order to au- 
thorize a recount of votes or ballots by a tribunal having statutory 
jurisdiction the jurisdictional fact must appear before the tribunal 
can proceed, In the Pennsylvania cases the law required a peti- 
tion of thirty citizens, setting forth the facts upon which the court 
could determine whether there had been an undne election. The 
court was also required to decide these cases upon their merits, but 
there could be no decision by the court upon the merits of the case 
until the coart had obtained jurisdiction in the manner pointed out 
by the statute. In the cases cited in Pennsylvania there were many 
allegations of irregularities and general charges of fraud. In the 
Skerrett case there was an allegation that the officers of the election 
returned Skerrett when in truth and in fact Sloanaker was elected ; 
that the election was an undue election and false and fraudulent ; 
that the returns thereof that Skerrett was elected were false and 
fraudulent returns; “hat many illegal and fraudulent votes were re- 
ceived and counteu for the said Skerrett, and that it was by these 
illegal and fraudulent votes and by the illegal mode of counting the 
tickets and other irregularities and illegalities that a majority had 
been made to appear in favor of said Skerrett ; and lastly, it was al- 
leged that Sloanaker was duly elected, and that this fact would ap- 
pear by recounting the tickets or ballots voted by the duly qualified 
electors, and by an inquiry into the said election and the rejection of 
the illegal and fraudulent tickets irregularly and illegally received, 
The court proceeded to consider each of these specifications and held 
that the specifications were too vague, that they were wanting in 
that precision and directness which ought to enter into such a com- 
plaint. The court further held that the allegations did not point out 
the extent of the mistake, whether it amounted to one hundred or 
to a thousand ; it does not say where the mistake occurred, whether 
in some particular district or in the summing up by the return judges 
— aggregate vote given in all the districts. The court further 
Bald: 


If the judges of any particular district, through fraud or mistake, have mis- 
counted the votes given to any candidate—if the return judges have so miscounted 
the aggregate vote—if the jadgee of any particular district have received illegal 
votes or rejected legal votes—if the operation of all or any such errors, omissions 
or commissions, has changed the true result of the election, it is easy to say so, des- 
ignating where and how they have been perpetrated. But it would bo intolerable 
if this or any court should entertain a complaint, impugning in a sweeping denun- 
ciation all the acts and doings of a whole county election without containing any 
intimation as to when, where, how, and by whom, such malversations have been 
perpetrated. At the election we are called to disturb on this vague complaint forty 
thousand freemen deposited their suffrages. It was conducted by about three hun- 
dred sworn officers, chosen by the people for this purpose, comprising gentlemen 
of all party complexions. Surely before we stir in such a business, a complaint, 
precise in its terms, definite in its charges, and adequate in its gonerai character, 
if proved to vacate the election, should be jaid before us. 


Notwithstanding the numerous allegations contained in Skerrett’s 
case, the court were unanimously of the opinion they were vague, 
argumentative, and theoretic imputations, and did not authorize the 
court to proceed further in the case, and the complaint was quashed. 
The ruling in Skerrett’s case has been observed in that court in all 
subsequent decisions on the same subject. The judicial constructions 
given to the Pennsylvania statutes apply with equal force in the con- 
straction of the fourth section of the Massachusetts election law. 
In both cases, the tribunal, clothed with authority, could only act 
within the scope of its statutory jurisdiction. It may be said that 
the aldermen were only passing upon the prima facie right to the 
office, and that they were not bound by the same rules of construc- 
tion as a court passing upon the final right to an office. This objec- 
tion is not good. The statute must be construed upon the same prin- 
ciples in either case, 

In this connection I desire to call the attention of the House to a 
number of cases decided by the Legislature of Massachusetts involv- 
Me % recount of the ballots. The reports of the committees of the 
“assachusetts Legislature are printed in the record beginning on 
page 78. Tvefer particularly to the cases of Morse vs. Leouncrgan, 
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page 78; Scribner rs. Keyes, page 85; Garity rs. Crossman, page 91; 
Graves rs. Edron, page 94; Austin vs. Sweet, page 98; Bart vs. Bab- 
bitt, page 102; Thomas R. Green, page 103, and Stimpson rs. Breed, 
page 110, 

By an examination of these cases it will be seen that the rule 
followed by the Massachusetts Legislature in reference to recounting 
the ballots is as follows: “That in the absence of any evidence of 
fraud in the manner of calling, holding, or conducting the meeting 
at which the election is held, or in the manner of ascertaining the 
result of the election, or unless the petitioner shows a reasonable 
ground for supposing an error in the count other than the mere close- 
ness of the vote, the committee will not recount thé ballots.” 

In the case of Davis vs. Murphy, page 106 of the record, the legis- 
lative committee, February 14, 1572, reported against the validity of 
an aldermanic count in the Essex district, on the ground that the 
aldermen had acted irregularly, and that the ballots had not been 
transmitted to the city clerk in the manner pointed out in the statute. 
That committee in its report used the following language: 


Upon the evidence before your committee it appeared that the ballots from 
nearly all the wards of the city of Lawrence were returned by the clerks of the 
wards, or some other unauthorized person, and that from all the wards the ward 
seals were returned with the ballots to the city clerk. No evidence was introduced 
to show fraud or that the ballots had been tampered with previous to the recount 
by the aldermen ; but your committee were of the opinion that if they overlooked 
this violation of the Jaw and judged that the aldermen had a legal right to recount 
the ballots, it would be establishing a dangerous precedent, tending to uncertainty 
and fraud in elections. Therefore, believing that the recount by the aldermen was 
illegal, and it was tampering with the ballots, your committee are of the opinion 
that it would be neither right nor just to take the recount by the aldermen as the 
correct result of the election ; neither would it be right or just to take the ballots 
as they now are, purporting to be some and all that were cast at the last State 
election in the third Essex Representative district, and count them at the present 
time. 


In this case the house of representatives of Massachusetts disre- 
garded entirely an aldermanic count, merely from the fact that cer- 
tain provisions of the statute, which were only directory, were not 
complied with. How much greater reason is there for this House to 
reject the aldermanic count in this case, when the aldermen who 
made the count had no jurisdiction whatever in the premises ? 

Let me, in this connection, before leaving this branch of the case, 
call the attention of the House to the opinion of the city solicitor of 
Lynn, which will be found on pages 92 and 93 of the record. Mr. 
Howland, the solicitor, in giving an official opinion to the board of 
aldermen, advised thom as follows in reference to a petition fora 
recount of votes. I will not read it at length, but will have it printed 
in the RECORD as a part of my remarks. The opinion is as follows: 


Lynn, November 13, 1876. 
Hon. Jacon M. Lewis, Mayor : 

Sin: You have requested me to state in writing what action, if any, can, in my 
opinion, be taken by the board of aldermen upon the petition of Benjamin Proctor 
and others for a recount of votes for Representatives in ward 6 in Lynn, at the 
late election. 

The petition in question is in these words : 

** Lynn, November 8, 1876. 
“ To his honor the mayor and board of aldermen : 

“GENTLEMEN: We, the undersigned, do petition your honorable body for a re- 
count of votes for Representative in the eleventh district, ward 6, Lynn, Massa- 
chusetts. 

“N. B. Believing the returns to be erroneous, as we learn that three or four 
counts were made and no two agreed.” 

This petition, I understand, was filed with the city clerk within three days after 
the day of the election, and by him transmitted to the board of mayor and alder 
men. 

The provisions of the statutes of this Commonwealth relating to such a recount 
as stated is found in section 4 of chapter 188 of the acts of 1576, and 1s as follows: 

“If within threo days next following the day of any clection ten or more qualified 
voters of any ward shall file with the city clerk a statement in writing that they 
have reason to believe that the returns of the ward ofticers are erroneous, specified 
wherein they deem them in error, said city clerk shall forthwith transmit such 
statement to the board of aldermen or the committee thereof appointed to examine 
the returns of said election.” The section further provides that the aldermen or 
committee of the board shall then within the time limited “open the envelope, exam- 
ine the ballots thrown in said ward, and determine the question raised.” 

It appears to me, and I respectfully submit, that until snch a statement as ts de- 
scribed in the statute is filed and transmitted the board of aldermen has no author 
ity to act, and therefore the only question is, is this such a statement? 

I observe, in the first place, that there is no allegation that the signers are quali- 
fied voters of ward6in Lynn. The general rule is that every document of this nat 
ure should allege all that is necessary to give jurisdiction to the board which is to 
pass upon it, but as the same strictures should not perhaps be hero required as 
in some cases, and as by the records in the city hall it can easily be ascertained 
whether the signers are such voters, I should hesitate to rejeet the petition upon 
what might perhaps be deemed a technicality; but I submit that there are two 
respects in which the paper in question fails to meet the requirements of the stat 
ute. 

1. There is no allegati»n that the signers have any reason to believe that the ro- 
turns are erroneous ; and : 

2. They have wholly failed to specify wherein they deem them in error ; and in 
want of such a specification there is no question raised for the aldermen or com 
mittee to determine. 

I should the more regret the conclusion to which I am forced to come if the ro- 
jection of the petition could have the effect to deprive any person of his rights or 
of the evidence upon which those rights must finally be determined ; but by the con 
stitution of Massachusetts the house of representatives is the judge of the returns, 
election, and qualification of its own members, and the statute before cited, in its 
second section, provides for the preservation of the ballots thrown, subject to the 
order of the body to which any person claims to be elected, upon the proper notice 
being given of his claims ; so that a failure to recount by the aldermen or a com- 
mittee can work no injustice to any one, while on the other hand a recount of ihe 
ballots upon this petition would, in my opinion, be wholly unauthorized, and any 
sounteed return made on the basis of such recount might, and probably would, be 
rejected, 

Very respectfally, 
WILLIAM HOWLAND, 


City Solicitor, 


aaa Boeke : 














































































































































































































































































































































































































acovonctei> te nrieiapapeainge ne wan 










































1782 


Cs 


This opinion is valuable as giving the construction of a State offi- 
cial of a statute with which he is presumed to be familiar. 

Mr. HARRIS, of Massachusetts. If it will not disturb the gentle- 
man—— 

Mr. SPRINGER. Not at all. 

Mr. HARRIS, of Massachusetts. I will ask whom he calls return- 
ing officers in the city of Boston? Or, if the gentleman will allow 
me, I will put the question in another form: Are there any other re- 
turning officers in a case of this kind than the city clerk and the 
board of aldermen? 

Mr. SPRINGER. I will come to that. 

Mr. HARRIS, of Massachusetts. I do not understand that ward 
officers are returning officers. 

Mr. SPRINGER. If the gentleman will turn to the report of the 
committee, on page 10 he will find the sections of the law of Massa- 
chusetts providing for the making of returns. In that State—I de- 
sire to call the attention of members to this fact—there are no county 
canvassing officers as there are in nearly all the other States of the 
Union. The towns and cities return their votes directly to the gov- 
ernor and his council, who are the only returning officers known to 
the law of Massachusetts, unless the returns are submitted to the 


board of aldermen or their committee, under the provisions of this | errors in the election in his district; that he thought the precinct 


special law for special cases as embodied in section 4, to which I | 


have referred. 

Mr. HARRIS, of Massachusetts. Do I understand the gentleman 
to claim that the ward officers who at the close of an election make 
their return to the city clerk, are returning officers, or that their 
returns ever go farther than the city clerk’s office. 

Mr. SPRINGER. Their returns are entered at length upon the city 
clerk’s records forthwith. 

Mr. HARRIS, of Massachusetts. I beg the gentleman’s pardon ; 
there is no such requirement in the law. 

Mr. SPRINGER. And copies of those returns are certified to the 
governor and council. 

Mr. HARRIS, of Massachusetts. I ask the gentleman to hear me 
a moment, because I think he is making an error. The law nowhere 
says that the ward returns shall be entered at length in the city 
records. It simply declares that the ward clerk shall enter them at 
length and make certified copies thereof forthwith to the city clerk. 
Now, the report of the majority of the committee seems to assume 
that the returns which go up from the city clerk are simply copies of 
the ward returns. I do not understand that to be the law; and I 
want to call the gentleman’s attention to it now. In other words, I 
claim that no ward return from any city in the Commonwealth of 
Massachusetts was ever seen in the chamber of the governor and 
council. It is first entered upon the city clerk’s record ; and the city 
clerk makes a transcript from his record whatever it may be, whic 
goes to the governor and council. The ward returns are never even 
copied into the city records. 

ir. SPRINGER. Mr. Speaker, I do not know what is done by the 
election officers in Massachusetts. Judging from the irregular pro- 
ceedings of the board of aldermen, their committee, and the clerk in 
this case, it would not surprise me to be informed that they did almost 
anything that one can conceive men might do in reference to an elec- 
tion. But I do know what the law is, and it is to be presumed that 


they followed the law. Section 15 of the election law of that State 
provides that— 


The ward clerks shall forthwith deliver to the city clerks certified copies of such 
records, who shali forthwith enter the same in the city records. 


I presume, then, that if the ward officers send the returns to the city 
clerk and it is his duty to enter them forthwith in the records of the 
city, the retarns thus sent up will be a part of the records in that 
oflice as soon as they have been entered there. Copies of these records 
would be copies of the ward returns, as they appear of record in the 
city clerk’s office. 

Section 17 of the same law will show the duty of other canvassing 
oflicers: 


Sec. 17. City and town clerks shall, within ten days from tho day of an election 
for governor, lieutenant-governor, councilors, senators, secretary, treasurer and re- 
eciver-general, auditor, attorney-general, Representatives in Congress, commis- 
sioners of insolvency, sberiffs, registers of probate and insolvency, district attorneys, 
or clerks of courts, transmit copies of the records of the votes, attested by them, 
certified by the mayor and aldermen or selectmen, and sealed up, to the secretery 


of the Commonwealth. 

If these citations do not sustain what I have stated then I am in- 
capable of understanding the plainest language of a statute. 

Now, Mr. Speaker, after thus answering the numerous questions 
which have been submitted, I desire to resume the argument of the 
case at the point where I was quoting from the decisions of the court 
of common pleas in Pennsylvania. f hold, under the authority rec- 
ognized in the Pennsylvania cases, that the petition, assuming to be 
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was not elected ; he knew that the majority against him w 
small—only 5; that he could lose nothing by a recount. Therefor, 
he sent various committees of his partisans into the several wars ti 
obtain names to his machine petitions. Partisan committees went 
about looking for frauds and finding none. It was a mere speculatiy. 
expedition. The sitting member was not elected by the returns a. 
forwarded to the city clerk. He knew that no allegation of fray, 
or even irregularity in any part of the district was made by any of 
his political friends; but his political campaign committee was equal 
to the emergency. They found ten petitioners in each ward, who. 
while ignorant of errors, were willing to allege that they had reason 
to believe the returns erroneous. These petitioners allege general}, 
that all the ballots cast for Mr. Field were not counted and credited 
to him ; that more had been counted for Mr. Dean than were cast for 
him. This was the specification of errors. 

Now, Mr. Speaker, I put this question to every gentleman on this 
floor : Suppose no such provision as this fourth section was contained 
in the law of Massachusetts ; suppose an election had been held there 
under the circumstances I have described ; suppose the defeated can. 


as very 


| didate desired to contest that election before this House, and shou} 





——— 


based upon the fourth section of the Massachusetts law, conferred | 


no jurisdiction upon this board of aldermen or their committee to do 
what they did in the premises. What did they do? In each of the 
wards of the city of Boston petitions precisely similar to the one I 
have quoted were circulated for names. These petitions originated 
in the headquartersof the sitting member's political committee. They 
were all alike. The chairman of the committec testified in this case 
that when those petitions were circulated he did not know that there 
was any error in the returns from any part of the city; that he had 
no knowledge of any error. He only knew that the sitting member 


come here and say that he had reason to believe that there wer 


officers had counted fewer votes for him than he actually received 
and more for his opponent than he actually received, and that he 
thought a recount might elect him. I undertake to say no Congress, 
no legislative body having the right to judge of the election, returns, 
and qualification of its own members, ever listened to a petition of 
that kind, much less considered it fora moment. A recount upon 
such a vague allegation of errors is the basis of the sitting members 
title to a seat in this House. The aldermen making the recount went 
on a fishing expedition. 

The State authorities and the authorities of the United States, one 
of the supervisors in each ward having been appointed at the instance 
of the sitting member himself, had upon their oaths returned that he 
was not elected. By all the rules of evidence the sitting member js 
estopped from denying the truth of the count made by the men whom 
he had selected. 

I understand, Mr. Speaker, that the object of all counts is to deter- 
mine who was elected. Ballots ought to elect, and not the connts of 
skillful manipulations of canvassers and doubtful constructions of 
law. It is universally conceded that those counts which take place 
immediately upon the close of the polls, when it is not known at one 
premnpgeeee what the result is at the other polling-places, have a 
1igher degree of merit than other and subsequent counts. 

Mr. HISCOCK. 
close of the polls? 

Mr. SPRINGER. I have stated what was the fact. 

Mr. HISCOCK. Do you state asa fact that there was a canvass 
made at the close of the polls? 

Mr. SPRINGER. I have stated that half an hour after the polls 
were opened the counting began and continued from morning until 
night as the election progressed, and at the conclusion of tho day's 
election the result was announced as to each candidate on the re- 
spective tickets and public proclamation made thereof, and that an- 
nouncement and that result elected the contestant in this case by 5 
majority. Am I correct? 

Mr. HISCOCK nodded assent. 

Mr. SPRINGER. I was stating, when interrupted, that counts 
made on the spot, before there was any opportunity whatever for the 
ballots to be changed or tampered with, imported a higher degree of 
truth than those made subsequently. Upon this point, the rule is 
thus laid down by Mr. McCrary, in his work on the American Law of 
Elections, (section 287 :) 


Before the ballots should be allowed, in evidence, to overturn the official count 
and retarn, it should appear affirmatively that they have been safely kept by the 

roper custodian of the law; that they have not been exposed to the public or 
Randle by unauthorized persons, and that no spe has been given for tam 
pering with them. If this is believed to be a rule founded upon the presumption 
that a fraud or a crime has been committed, the answer is that tho rule does no 
more than to make choice between two presumptions of law, which in this instance 
come in conflict and cannot both prevail. In such case the question is, which is 
the stronger, the more reasonable, and the safer presumption! And inasmuch as 
tho ballots are counted by the board of canvassers, immediately upon the closing 
of the polls, and generally before there has been an opportunity for tampering, and 
when it cannot be known that the changing of a few votes will change the result, 
and in most cases by a board com of friends of each of the competing cana 
dates, it is believed that in the absence of all proof, in case of a conflict between 
the tally-sheets and returns on one side and the ballots as they are found to be at 
some period after the election is over, and after the state of the vote as returned 
has been mado known, on the other, the correctness of the original official canvass, 
made by sworn officers at the time of the election, should be presumed. 


I quote from the report of the committee in this case: 


From the foregoing authority it will be seen that in order to sustain a recount 
the ies secking the benefit of it must prove conclusively that between the time 
of the first and second counts there was no opportunity given for tampering W ith 
the ballots. It is not in this case for the contestant to show that the ballots might 
have been tampered with, but the contestee, who relies upon the recount, must 
establish affirmatively that the ballots had been safely kept, and that they had a 
been exposed to the public or handled by unauthorized persons. These facts do 
not a affirmatively in the record, but, on the contrary, the proof is conclanivs 
that the ballots were so placed as to render it possible for them to be handled an 

tampered with, and it is farther shown by the evidence that by the use of pasters 
it was not only possible, but probable, that important changes were made in the 


Do you claim there was any count made at the 


ballots by the falling off of these pasters. This theory of the case may be assumed 
without impeaching the integrity of the aldermen who made tho recount, for | 
not only counted the votes under their official responsibility but submitted depo 

tions in the contest to the effect that they had counted the ballots correctly 


as they 
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found them. We cng gumne Gute quant ty bo tone, ant that ay did = 1 ma | men acting without jurisdiction in the second instance, was certified 
ae n they swore to y D o is count, by considerin . ; ; . 77 ; aC Me . war 
jure themngeinee Tlty ae Gaing tempered with, but tio undianates to the clerk. And what did he do with it? Does he correct the ward 
pot only. that certain ballots were cast and counted by the ward officers, which did returns in accordance therewith? Not at all. But these aldermen 
oom appear in the count made by the aldermen. actually make out a certificate and direct the city clerk to send it to 
The ward officers found in the wards 1 vote for Samuel D. Smith the governor and council independently of the ward returns which 
for Representative in Congress. This ballot was returned with the | Were no further mentioned after that time. ; 
thers, but the aldermen did not find it. The ward officers reported | The whole proceeding, Mr. Speaker, from the time these returns 





1 vote cast for A. Field, and 1 for —— Field. And these were all the | Teached the city clerk’s office, the whole of the proceedings on the 
scattering votes returned. Yet the aldermen found 1 vote for Will- part of the aldermanic committee, on the part of the board of alder- 
‘am A. Field, 3 votes for Field, 1 for Leopold Morse, 3 for Rufus | ™en, on the part of the city clerk, were without jurisdiction and in 


& Frost, and 1 for Francis M. Weld. Messrs. Morse and Frost were violation of the letter of the State law of Massachusetts, Pe 
candidates for Congress in the fourth district, and the recount of bal- Now, this aldermanic count is the basis upon which the sitting mem- 
jots in certain wards in that district was going on at the same place, ber claims his title to the office of Representative in Congress. Under 
and during a part of the time. The ballots evidently got mixed up in the law of Congress, section 5522 of the Revised Statutes, the board 
recounting, and this fact discredits the aldermanie count and renders of aldermen and these committees, who undertook to count these re- 
it wholly worthless as a true result of the votes actually cast in the turns without the presence of the supervisors of the United States, 
district. may have made themselves amenable to law and liable to be pun- 
1 find in the official proceedings of the board of aldermen of the ished therefor. I desire to call your attention to that section. It pro- 
city of Boston an explanation by Alderman Stebbins, one of the com- vides that : ; ; 
mittee who made the aldermanic coant in this caso, which explans- | , DoT Minott.“ nower, or proeeasof auy State; Territsry, oreantelpaity whack. 
tion throws much light upon the recount. Alderman Stebbins said: structs, hinders, aeolian ae bribery, solicitation, or otherwise, are aceamtrn 
Whenever a name upon the ticket was covered by a paster in such a manner 


desi i oa , _ or prevents the supervisors of election or either of them— 
that the office could not be designated or seen by the committec, it was treat ”y “re Nee .ent— 
the committee as a blank vote and not counted. From being present 


‘ . ‘ where any such registration or election or canvass of votes, or of making any 

This explanation, stated in different words, is this: wherever a | returns or certificates thereof, may be had, * * * shall be punished by impris- 
paster had by accident covered the greater portion of the letters on | onment not more than two years, or by a fine of not more than $3,000. 
the ticket designating the office, the aldermen regarded the designa- 
tion of the office as erased and returned the ballot as a blank. Just 
how many ballots were found in this condition is not stated by the 
alderman in that connection; but on pages 134-7 of the record will 
be found Alderman Stebbins’s minutes or tally sheets kept during his 
aldermanic count. A careful examination of the tally lists will show 
that the aldermanic committee found forty-four ballots which they 
returned as blank as to a candidate for Congress. Just how many of 
these blanks appeared on democratic tickets does not appear; but it 
is in evidence that Mr. Dean’s friends used a great number of pasters 
during the election, and the differences ake the aldermen make in 
the count can be explained wen this hypothesis more ony than in 
any other way. The ward officers evidently counted the ballots so as 
to give effect to the intention of the voters, and where Mr. Dean’s 
name was found pasted over the place on a republican ticket where 
the office of Congressman was designated, even if the greater portion 
of the designation of the office should be obscured by the paster, the 
ballot must doubtless have been counted for Mr. Dean. But the alder- 
manic committee, in counting the same ballot according to the rule 
laid down by Mr. Stebbins, would return such a ballot asa blank. 
Here we have a partial explanation of the differences of /i:< respect- 
ive counts, and if we are to give effect to the intentions of the voters, 
the ward officers’ count and the count of the United States supervis- 
ors, made before the result of the election could be known, is entitled 
to the greater weight. 

In view of the law and the facts in this case, I hold, Mr. Speaker, 
the count made by the aldermen is not only without authority of law 
but is unreliable and furnishes no guide in arriving at the true result 
of the clection; that upon no hypothesis can there be any validity 
given to this pretended recount by the board of aldermen. If I had 
time I could point out many, very many departures from the stat- 
ute of Massachusetts. The law states that the board of aldermen 
or a committee thereof should make an examination of this matter 
and the board of aldermen or the committee thereof should make 
return to the city clerk. Here was a special jarisdiction conferred 
upon a certain number of persons, a jurisdiction they did not have 
otherwise. By the rules of law this tribunal of limited jurisdiction 
should pursue strictly the letter of the law which brought it into 
existence. 

By the letter of the law they were to examine the ballots—not to 
count, but to examine the ballots and determine the question raised 
by the petition. The jurisdiction was special and was conferred upon 
two bodies, first upon the board of aldermen or secondly upon a com- 
mittee thereof. Now, whenever either of these, the board or the 
committee, took jurisdiction of this case, the other had no jurisdiction. 
The aldermen under that law were not acting as part of the board 
of aldermen or responsible to it, but they were acting under the law 
which gave them special jurisdiction and they could not depart from 
it, And when the committee took jurisdiction of the case it was 
their jurisdiction and not that of the aldermen. And how did the 
committee of aldermen exercise their jurisdiction? When they com- 
pleted this count the majority of the committee made one return and 
the minority made another return. To whom? To the city clerk? 
No, but to the board of aldermen, and the board of aldermen actually 
reversed the decision of the majority of the committee and decided 
the case in favor of the minority. And this board of aldermen never 
looked at the ballots, They never had jurisdiction in the case. They 
hever examined a ballot to determine the question raised, nor did 
they pretend to count them. They were without jurisdiction utterly, 
and yet they reversed the judgment of the committee authorized by 
law to examine into the ballots and sent the city clerk a different 
return from that found by the majority of the committee. And this | question ? 
pretended return by the committee of the board of aldermen, acting | Mr. SPRINGER. Certainly. 
Without jurisdiction in the first instance, and of the board of alder- | Mr. HARRIS, of Massachusetts. 


These aldermen took charge of these election returns, including 
the ballots, after the ward officers had completed their count. The 
United States supervisors had performed their duties under the law. 
They had remained with the ballot-boxes, as required by the statute, 
until the election was completed, the canvass of the votes made, 
and the certificates of it made out, and everything in connection 
with that election wholly completed. The count of the aldermen was 
had three or four days after the election—and at whattime? Inthe 
night-time, in part; at which were present only the three aldermen. 
The United States supervisors were not notified of it. They were 
not there. It may be said they were not prevented or hindered from 
being present by force; and this might save those aldermen, if they 
were indicted under this section of the law. The verdict of the jury 
might perhaps be to the same effect as a verdict which I once heard 
of a jury bringing in, that the prisoner was not guilty, but he must 
not do 80 any more. 

But the law having required the supervisor to be present at the 
election, at the counting of the votes, at the making of all the cer- 
tificates, they ought to have been invited by the State oflicers or the 
aldermen to be present at that count. The law passed by the United 
States providing for the appointment of two supervisors of election 
is a part of the law of Massachusetts. As soon as it became the law 
of the land it was a part of the election law of the State of Massa- 
chusetts and the State laws must correspond with that law, and when 
election officers depart from it they act without authority of law. I 
will not at this time go into a discussion of the merits of the super- 
visors’ law. It is sufticient for this case to say that it is the law of 
the land. 

Mr. CRAPO. Will the gentleman yield to me for a moment? 

Mr. SPRINGER. Yes, sir. 

Mr. CRAPO. By what process could the attendance of the United 
States supervisors have been secured at the count before the board of 
ae ? Lunderstand the gentleman to say they should have been 
there. 

Mr.SPRINGER. They could have been invited to be there or could 
have been notified of it. 

Mr. CRAPO. By law or simply as a matter of courtesy ? 

Mr. SPRINGER. They were entitled to be present at every place 
a votes were counted for members of Congress and certificates 
made. 

Mr. CRAPO. But had they not at that time made their returns 
and completed their duty? 

Mr. SPRINGER. They supposed they had; but the gentleman’s 
argument is this: I understand him to say that after the supervisors 
had made their returns their functions ceased, and that the State had 
the right to take charge of these ballots and do what they pleased 
with them. Is that the gentleman’s position ? 

Mr. CRAPO. It is. 

Mr. SPRINGER. Then I understand the gentleman’s position is 
this: that the State of Louisiana, or Massachusetts, or any other State 
may, by its Legislature, pass a law which would in effect say to Con- 
gress, ‘‘ Pass all the laws you please on the subject of elections ; pass 
all the laws you please about counting votes and making out certiti- 
cates, and send your supervisors when you please and where you please ; 
and when you are done let us take charge of the ballots and we will 
count them ourselves, and that count will be the legal count, and no- 
body can question the truth of it. Go on,then, and make your Federal 
laws as you like; let the States have the last count, and we do not 
care how many officers you may appoint or how many counts of the 
votes you may make!” 

Mr. HARRIS, of Massachusetts. Will the gentleman allow mea 
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throughout all its paragraphs and all its sections, provide for scruti- 
nizing an election under the State law ? 

Mr. SPRINGER. It does. 

Mr. HARRIS, of Massachusetts. 
of the law? 

Mr. SPRINGER. No, sir; not the entire purpose of it. 

Mr. HARRIS, of Massachusetts. Will the gentleman turn to any 
section which declares that a machinery provided by the State shall 
not have its fall and complete execution ? 

Mr. SPRINGER. That was not the gentleman’s question. 

Mr. HARRIS, of Massachusetts. It is mine. 

Mr. SPRINGER. The machinery provided by the State must be in 
accordance with the Federal law. If it is not in accordance with the 
Federal law it is void, to the extent that it departs from the Federal 
law or prevents that law from having its full force and effect. 

Mr. HARRIS, of Massachusetts. If it undertakes simply to enforce 
the State law and to provide penalties for the violation of it, I ask if 
it repeals the State law. 

Mr. SPRINGER. The State law must conform to the national law. 

Mr. HARRIS, of Massachusetts. That is not the proposition. 

Mr. SPRINGER. That is the proposition before the House involved 
in this case. I ask the people of Massachusetts to make their laws 
conform to the Federal laws; I ask the Representatives of Massa- 
chusetts upon this floor to so vote in this case as to require the law 
of Massachusetts to conform to the laws of the land. 

Will it be contended that after the Federal supervisors have scru- 
tinized one State election and one State count it is competent for the 
State to set aside its own election and count, where the Federal offi- 
cers were present, and then go off into some secret hiding-place under 
the pretext of State rights, and hold another election and make 
another count in disregard of the Federal law ? 

Mr. HARRIS, of Massachusetts. Will the gentleman please turn 
to any section of the s'atnte he has referred to which repeals the law 
of any State or changes it in any regard ? 

Mr. SPRINGER. That is not necessary. The Federal Jaw neces- 
sarily repeals a State law that comes in conflict with it. It repeals 
it by virtue of its own existence as the law of the land. 

Mr. HARRIS, of Massachusetts. Is there anything in the statute in 
conflict with the State law? 

Mr. SPRINGER. The State law which does not make any provision 
by which the Federal supervisors can be present at all counts of votes 
for members of Congress, or which institutes another election or an- 
other count after the election and the count recognized by Congress, 
is in conflict with the Federal law. 

The Constitution of the United States provides that all laws passed 
by Congress under the Constitution are the supreme law ; supreme in 
Louisiana, supreme in Massachusetts, and supreme everywhere 
throughout the broad extent of our land. 

Mr. EDEN, Will the gentleman permit me to ask him if the law 
of Massachusetts in relation to recounts was not passed subsequently 
to the law of Congress? 

Mr. SPRINGER. It was; in 1876. 

Mr. HARRIS, of Massachusetts. The laws were codified then, but 
this same law has existed since 1863. 

Mr. SPRINGER. That is true, I believe; but I do not know how 
itis. I know that the laws of Massachusetts were codified in 1876, 
and when the people of Massachusetts through their Legislature un- 
dertook to revise their State laws they should have done so with 
special reference to the existence of the Federal laws then on the 
statute-book, and they should have made their laws conform thereto. 

Mr. ROBINSON, of Massachusetts.’ Did I understand the gentle- 
man to say that, under the statute which he has cited, after a count 
has been made in the presence of the United States supervisors there 
can be no recount in the absence of those supervisors f 

Mr. SPRINGER. I say that in regard to the election of members 
of Congress that is the Federal law, but it applies only to the election 
of members of Congress. The Congress of the United States has pro- 
vided that United States supervisors shall be present at all times and 
at all places for the registration, voting, counting, canvassing, and 
making the returns of the election, and a State law which makes pro- 
vision for recounting the ballots, in disregard of the Federal law, is 
not in accordance with the law of the land, and is therefore void. 

Mr. ROBINSON, of Massachusetts. Then the gentleman holds that 
if a recount is made in the absence of the United States supervisors 
that recount is invalid? 

Mr. SPRINGER. It is not necessarily invalid. 
visors might refuse or fail to attend. 
validate the election otherwise legal. 

Mr. ROBINSON, of Massachusetts. But you say it is invalid if the 
United States supervisors are not present. 

Mr. SPRINGER. No; their voluntary absence could not invalidate 
an election or a count. 

The statute to which I have referred makes it a penal offense to 
obstruct, hinder, or by bribery, solicitation, or otherwise to interfere 
with or prevent the United States supervisors from being present at 
such count, and any person who thus hinders or prevents them from 
discharging their duties is made liable to punishment of two years 
in the penitentiary and a fine of $3,000. 

Mr. ROBINSON, of Massachusetts. If that is so, I wish to call the 
gentleman’s attention to Iberville Parish, in Louisiana. 
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Mr. SPRINGER. I cannot go into the Louisiana case. 

Mr. ROBINSON, of Massachusetts. Do you decline to answer my 
question ? ; 

The SPEAKER. The time of the gentleman from Illinois has ex. 


pired. 

, Mr. SPRINGER. If the House will allow me afew minutes longer 
I will answer the question of the gentleman from Massachusetts aid 
will bring my remarks to a close as soon as possible. 

No objection was made. 

Mr. ROBINSON, of Massachusetts. My question is whether jt js 
not a fact that the counting of the votes for Representative to (yy. 
gress in Louisiana was made first in the presence of the United States 
supervisors and that afterward, under the Louisiana State law, in t}. 
absence of the United States supervisors, the State officers proceed: 
to recount the votes in Iberville Parish, and whether that recouyt 
was not recognized by the House in the seating of Mr. ACKLEN and 
exclusion of Mr. Darrall ? 

Mr. SPRINGER. I will answer that question. All laws upon the 
subject of elections are to be construed as in pari materia, The law 
upon the subject of contesting elections authorizes any person who 
may deem himself-wronged by the decision of election or canvassing 
officers to institute proceedings and have the ballots examined or 
counted as provided in that law. Under that law the ballots in the 
Iberville Parish were recounted, and recounted in pursuance of a law 
of Congress; and they could not have been recounted except in pur- 
suance of that law, or in pursuance of a contest instituted under that 
law. 

Mr. ROBINSON, of Massachusetts. Will the gentleman point to 
the section of the Revised Statutes that authorized that recount in 
the Iberville Parish of Louisiana? 

Mr. SPRINGER. I will refer you to chapter & of the Revised 
Statutes, pages 17, 18, 19, and 20, and particularly to sections 120, 
requiring the attendance of witnesses, and 123, requiring the produc- 
tion of papers—any and all papers pertaining to the election. The 
authority is ample to require the production of ballot-boxes, tally- 
sheets, ballots, poll-lists, registration books, precinct or ward re- 
turns. Witnesses may be required to testify in reference to theso 
papers, ballots, or returns. That is what was done in the Louisiana 
case. The recount was had in pursuance of that law, and the com- 
mittee reported to the House the result of the recount. I hope that 
answer is satisfactory. 

Mr. ROBINSON, of Massachusetts. The question is, was not the 
recount in the Iberville Parish made by the State authorities in the 
absence of the supervisors ? 

Mr. SPRINGER. It was made under the provision of the law of 
Congress in relation to contested elections, and took place several 
months after the election. 

Mr. HARRIS, of Massachusetts. Allow me to ask one question: 
whether or not the instructions from the chief supervisor at the 
election of 1876 in Boston was not to the effect that they should 
make their returns to him on the day following the election? 
ae SPRINGER. That may have been the fact but I do not remem- 
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Mr. HARRIS, of Massachusetts. If that was true, and they did 
make their returns, what further service could they perform under 
the law? 

Mr. SPRINGER. They could perform the service which the minor- 
ity of the committee say they were authorized to perform and no 
other; that is, to witness the fairness of every transaction which took 
place in regard to counting the ballots for member of Congress. That 
was their privilege, at least. They were to be present at all times 
and places and see that everything was fairly and properly done. 

Mr. AIKEN. I desire to ask one question, because my mind is not 
quite made up. 

Mr. SPRINGER. Certainly. : 

Mr. AIKEN. Did the supervisors manipulate the ballots in their 
counting, and is that required by law? 

Mr. SPRINGER. I will state what the provisions of law require 
the supervisors to do. I will read: 

Sec. 2017. The supervisors of elections are authorized and required to attend 
at all times and places for holding elections for Representatives or Delegates in 
Congreas and for counting the votes cast at such elections; to challenge any vote 
offerod by any person whose legal qualifications the supervisors or either of them 
may doubt; to be and remain where the ballot-boxes are kept at all times after the 
polls are open until every vote cast at such time and place has been counted, the 
canvass of all votes polled wholly completed, and the proper and requisite certifi 
cates or returns made, whether the certificates or retarns be required under any 
law of the United States, or any State, territorial, or municipal law, and to per 
sonally inspect and scratinize from time to time and at all times, on the day of 
election, the manner in which the voting is done and the way and method in which 
the poll-books, registry lists, and tallies or check-books, whether the same are re 
gana by any law of the United States, or any State, territorial, or municipal law, 
wrrc. O18. To the end that each candidate for the office of Representative or Dele- 
gate in Congress may obtain the benefit of every vote for him cast, the supervisors 
of election are, and each of them is, required to personally scrutinize, count and 
canvass each ballot in their election district or voting precinct cast, whatever may 
be the indorsement on the ballot, or in whatever box ft may have been placed, ot 
be found, &c. 

Mr. AIKEN. I desire to ask one further question. 

Mr. SPRINGER. Certainly. : 

Mr. AIKEN. I understood the gentleman in the outset of his r- 
marks to say that the majority of the managers of the ward pulls 
were fricnds of the sitting member. 
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ficers in wards 16 and 18 were—at least a majority were—republic- 
ve and one of the United States supervisors in each ward was 
= )inted at the instance of the sitting member. 

The AIKEN. If that be the case, then all I have to say is, that 
if the republicans of Massachusetts are like the sample of republic- 
ans sent from Massachusetts to my State, (South Carolina, } I am 
prepared to believe that Mr. Dean received 500 majority instead of 5. 
: Mr. SPRINGER. That is very likely. 

Mr. HARRIS, of Massachusetts. I will ask the gentleman whether 
the evidence shows that the supervisors in the ten wards did in fact 
count all the votes. : 

Mr. SPRINGER. The evidence shows that they were not exam- 
jned as witnesses in the contest except as to two of the wards. 

Mr. HARRIS, of Massachusetts. That is all the evidence about it. 

Mr. SPRINGER. But in the other wards they made the returns 
they were by law required to make, and we have the right to assume, 
and I do assume, that every election officer discharged his sworn 
duty. If the gentleman says they did not, then the burden of proof 
json him to show that fact. I assume that every officer did what 
the law required him to do. In two of the wards of the city the 
officers were called in this contest, and swore that they did what the 
law required them to do. 

Mr. CALKINS. Allow me to ask a question at this point. 

Mr. SPRINGER. Certainly, if it is not taken ont of my time. 

Mr. BUTLER. You will have all the time necessary to answer 
questions. 
hr. CALKINS. I understood that the United States supervisors 
excluded 25 votes, which were afterward counted for Mr, Field, as 
having a wrong designation on the ballots. 

Mr. SPRINGER. They made return in accordance with facts, as 
follows: 

For Walbridge A. Field, 1,410; for Benjamin Dean, 579. Twenty-five addi- 
tional votes cast for Walbridge A. Field, of fourth district, not counted; left for 
decision of the Committee of Elections. 

Mr. CALKINS. Suppose that these supervisors were evidently mis- 
takeninthe law. Does the gentleman adie that their return is bind- 
ing upon this House ? 

Mr. SPRINGER. The supervisors did not pretend to decide upon 
questions of law. They merely reported the facts, and in this they 
showed their fitness for the offices they held. 

Mr. EDEN. Is it not true that Mr. Dean got the majority of the 
votes by the count which gives the 25 votes to Mr. Field? 

Mr. SPRINGER. Certainly, by the ward and supervisor’s count. 

Mr. CALKINS. That is to say, upon the aggregate as you now 
make it up. 

Mr. SPRINGER. There is no difference of opinion anywhere on 
that point. 

Mr. CALKINS. I understand that in the aggregate of the vote as 
made up it does give Mr. Field the majority. 

Mr. SPRINGER. The aldermanic count gives Mr. Field 5 majority. 

Mr. HARRIS, of Massachusetts. And the ward vote gives Dean 5 
majority, counting the 25 for Field? 

Mr. CALKINS. The gentleman does not hold that the return of 
the supervisors is conclusive; that it may not be inquired into? 

Mr. SPRINGER. I have never contended that any return by any- 
body cannot be inquired into. The supervisors in ward 18 stated on 
the face of the returns that they did not count the 25 votes, but 
referred that to the decision of the aldermen. 

Mr. CALKINS. But suppose they had counted them. 

Mr. SPRINGER. That would not have changed the facts, for the 
Committee of Elections are all of the opinion that the 25 votes should 
be counted for Mr. Field and do count them for him. 

Mr. CONGER. I understand the majority of the committee to hold 
that where the ward officers or the aldermanic board make one return 
and the supervising inspectors another, the report of the latter officers 
should control the case, 

Mr.SPRINGER. Oh, no! that question is not involved in this case. 
We hold in this case that the ward officers’ and the United States 
supervisors’ count should control as against the aldermanic count. 

Mr. CONGER. I was about to say that if I read the report aright 
Ishould almost be willing to lose a member of Congress for the sake 
of future cases from the Sonth, if the committee determine, as I think 
they do, that the return of the supervising inspectors shall be the 
controlling return. 

- Mr. SPRINGER. I have always had great hopes that my friend 
from Michigan would come to see the law of this case as we see it. 

If we were considering the question as to which of the two counts 
had the greater probability of being true—if we were not bound to 
Tecognize any particular count as the legal count, but were merely to 
take into consideration a count by citizens qualified by their intelli- 
gence to make a count, though without any legal character—if we 
were considering the case upon that basis, I would hold that a count 
made by eighty officials of the city of Boston (a majority of whom 
Were republicans) and twenty United States officials, one-half of 
whom were republicans, had more probability of being true than a 
count made by three aldermen in secret and partly in the night-time. 
I would hold that the count of one et men, all agreeing, was 
entitled to greater weight with everybody desirous to know and to 
pursue the truth, than the count of any three perscas would have. 


Mr. SPRINGER. That I understand to be the fact. The ward 
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But if these three persons were authorized by law to make the count 
and the others were not—if the count of those one hundred persons 
was not made in pursuance of law and the evidence of that fact was 
not brought here in the election contest, we would be obliged to fol- 
low the count of the legal authorities as against all others. 


Mr. CONGER. That does not answer the question. 
Mr. SPRINGER. If the gentleman will state his question again, I 


will try to answer it. 


Mr. CONGER. The majority of the committee in their report de- 


clare, as I understand, that the turning-point of this case is upon the 
correctness of the return of the supervising inspectors. 


Mr. HARRIS, of Virginia. Not at all. 
Mr. SPRINGER. I do not so understand. The turning-point in 


this case is that the ward officers of the State of Massachusetts charged 
with the duty of holding this election did hold it, did perform all 
their duties, (eighty officers in all being engaged in the ten wards,) 
and did declare upon their official oaths that Mr. Dean was elected. 
The United States supervisors also counted the votes, and their 
count agrees with that of the ward officers. I hold, therefore, that 
the aldermen who afterward declared a different result, in the manner 


[have pointed out, acted without authority of law, and that their 


action is utterly nullandvoid. Further, I hold that the United States 
supervisors being présent under the law of Congress at each of the 


wards of that city, and having, in pursuance of United States law and 
under their official oaths, counted the votes and certified the results, 


and as their count agrees in all particulars with the ward count, 


that the ward count is so far corroborated that it should be sustained 
by this House and by all the courts of the land, unless proven to be 
fraudulent or erroneous by evidence taken under a contest. 

Mr. CONGER. All the importance that the gentleman gives to the 
return of the United States supervisors in favor of the correctness of 
their count I desire may be:remembered in all these cases, those that 
are past and those that are to come, because it has been denied that 
the returns of the supervising inspectors have any weight in this 
House whatever. 

Mr. EDEN. Has my friend from Michigan refused heretofore to 
give weight to those returns in his determination of these cases? 

Mr. CONGER. Not that I know of. I did not have to. The ma- 


jority of the democracy, the gentleman himself included, have re- 


fused heretofore to give any weight to such returns. 

Mr. SPRINGER. That question is not in issue; but I do not re- 
member a case in which we have refused to give any weight to super- 
visors’ returns. 

Mr. FIELD. I would like to inquire of the gentleman whether 
there is any evidence in the case as to how many ward oflicers were 
republicans and how many democrats? 

Mr. SPRINGER. As to wards 16 and 18 there is evidence, and in 
the other wards I presume the facts were about the same as it ap- 
peared in wards 16 and 18, At least I have this information outside 
of the record. 

Mr. FIELD. Is it not the fact that three of the inspectors were 
appointed by the mayor, who was a democrat, and the other inspect- 
ors elected by the wards? 

Mr. SPRINGER. Yes, sir; that is true. 

Mr. FIELD. And, though there is no evidence upon the point, the 
probability is that a democratic ward would clect democratic inspect- 
ors and a republican ward would elect republican inspectors; but 
there is no evidence showing fiow many of the officers were of ove 
party or the other in any ward or in all. 

Mr. SPRINGER. Except as to wards 16 and 18. 

Mr. FIELD. Is there any evidence of that kind as to those wards? 

Mr. SPRINGER. Yes, sir; as to wards 16 and 14 there is evidence 
as to the political complexion of the inspectors and the warden and 
the clerk; but it is also in evidence, and it is in accordance with the 
requirement of the law, that the supervisors in all cases were com- 
posed of one member of each political party. There is no allegation 
anywhere of any unfairness, undue partisanship, incompetency, or 
fraud on the part of any election officer, and therefore, whether dem- 
ocrats or republicans, they are unimpeached as counting officers, I 
presume, however, from the political complexion of the city, that a 
majority of them were republicans. 

Now, Mr. Speaker, one further point and I have done. In wards 
16 and 18 the evidence taken in the contest goes behind the returns ; 
and if we are to take the supervisors for anything, if they are good 
for anything, they are certainly good as official witnesses to testify 
under oath as to what they know. They were introduced as wit- 
nesses in this contest. They were competent then as official wit- 
nesses. In wards 16 and 18 they were introduced as witnesses and 
they testified. I wish to call the attention of the House to that tes- 
timony on pages 13 to 20 of the report of the committee. They tes- 
tified that they counted each separately and for himself; that if an 
error appeared they kept on counting until the error was corrected ; 
that the returns they made were true returns. They were asked if 
there was any possibility of error. Mr. Bailey, of ward 16, a repub- 
lican supervisor and an official of the republican party (and I am sure 
a good man, or he would not be allowed to hold a place in the post- 
oftice at Boston) testified that he had no doubt whatever but they 
had truly counted the ballots in that ward, and certified accordingly. 
So with ward 18. In ward 16 we have the testimony of one inspector 
and the clerk. We have also the testimony of Mr. Babson, an unofli- 
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cial person, and all testifying that the result of that election as found 
by the ward officers was the true result—of what? Of the election 
in those wards. 

Now, these witnesses are unimpeached and unimpeachable ; their 
intelligence is not questioned; they are of both parties, and they all 
swear to the same facts, One or two good witnesses would be suffi- 
cient to convict any member of this House, however high his char- 
acter, before any jury of this land,of a felony, and yet it is held not 
to be sufficient to prove how many votes were cast in a ward of the 
city of Boston, as if that was a matter so fraught with difficulty that 
there were but few men who could find it out. Yet if you take the 
aldermanic count as to all the wards except wards 16 and 18, in which 
it is proven erroneous, Mr. Dean would be elected by 15 instead of 5 
majority. Take the case any way, from any stand point—take the 
aldermanic count except where disproved by testimony unimpeachéd 
and unimpeachable, and it appears the contestant has been elected. 

But it is said outside that we must decide this case against the con- 
testant, who is a democrat, because the preceding cases have been de- 
cided in favor of democrats. This is an argument not worth consid- 
ering. It is as if you should say to a court, “ You have decided, may 
it please the court, three cases in favor of the plaintiff, and now to 
be fair you ought to decide this case for the defendant.” What kind 
of argument would that be if addressed to a court of justice? What 
is it worth here? The proper course is to apply the law to all cases 
alike; apply the same principle of law to this as to all other cases, 
and if it puts the sitting member out and seats the contestant it is 
not our fault—it is the law that does it. It is the law which should 
govern and the law must have full force and effect. It should gov- 
ern in this case. It should be maintained not only in this House but 
everywhere else. The law and the facts seat the contestant. Tech- 
nically and upon the merits he is elected, and it would be a wrong 
to him and to the people of Massachusetts to deprive him of his seat 
in this House. 

In conclusion, let me briefly recapitulate: Upon the law of the 
case I have shown that the aldermen acted without jurisdiction in 
the first place, and thereafter in disregard of every provision of the 
State law under which they assumed to act; and that the law of 
Congress requiring United States supervisors to be present at all 
times and places where the votes are cast and counted, and returns 
or certificates made out, was evaded, if not openly violated. 

Upon the merits of the case, I have shown that one hundred elec- 
tion officers of the city of Boston, representing all political parties, 
ten of whom were appointed at the instance of the sitting member to 
be his own witnesses, conducted the election fairly, legally, and hon- 
estly, and upon their official oaths have certified Mr. Dean to this 
House as the duly elected Representative to Congress from the third 
congressional district of Massachusetts; while but three persons of 
all those who ever counted the ballots, and they a committee of alder- 
men, acting without jurisdiction, have certified to the election of the 
sitting member. The ward officers and United States supervisors 
counted at their leisure, and had ample time for comparing their 
counts and correcting all errors. But the aldermen counted nearly 
20,000 votes in less than twenty hours, which would require them 
to examine, count, and tally a thousand ballots an hour. Was this 
possible, consistent with accuracy and reliability? ‘The ward offi- 
cers did not know the result in any other wards, when they certi- 
fied their own count. Butthe aldermen knew just how many changes 
it would require to produce a different result. The ward officers 
counted the ballots actually cast, beyond all dispute or possibility of 
doubt. The aldermen counted the ballots after opportunity for tam- 
pering with them, after pasters had fallen off, and under new and 
extremely technical rules, laid down by themselves, with a view to 
peters a different result. The ward officers’ count is corroborated 
»y the United States supervisors of election and by all the circum- 
stances which usually secure fairness. The aldermen’s count is 
corroborated by nobody else, and has all the surroundings which 
usually characterize error and give opportunity for fraud. The ward 
count was made in open daylight, in the presence of the electors in 
open ward meeting. The aldermen counted in secret and certified at 
a late and unusual hour of the night-time. The ward count gives a 
title directly from the people, the aldermanic, from a returning board. 
Which will this House recognize? We have certainly had enongh 
of returning boards and technical decisions, which regard facts and 
the truth as aliunde, 

This House in judging of the election, returns, and qualifications 
of its own members is bound by no returns or technical rules of 
pleading. It is the truth alone that binds us. When we find it we 
must preserve it and give it effect. There is no course so safe, no 
position so firm, as “ the standing upon the vantage-ground of truth.” 


AUDITING DISTRICT CLAIMS. 


Mr. BLACKBURN, by unanimous consent, from the Committee for 
the District of Columbia, as a substitute for House bill No. 2917, re- 
ported a bill (H. R. No. 3847) to authorize the commissioners of the 
District of Columbia to andit certain claims against the District and 
for funding the same; which was read a first and second time, or- 
dered to be printed, and recommitted, not to be brought back by a 
motion to reconsider. 

And then, on motion of Mr. BURCHARD, (at five o’clock and thirty- 
five minutes p. m.,) the House adjourned. 


PETITIONS, ETC. 

The following petitions, &c., were presented at the Clerk’s de 
under the rule, and referred as stated: , 

By Mr. BAKER, of New York: The petition of the 
Cazenovia (New York) Republican, for the abolition of ¢ 
type—to the Committee of Ways and Means. 

Also, the petition of 64 citizens of Canastota, New York 
repeal of the bankrupt law—to the Committee on the Judic 

By Mr. BOUCK: The petition of the publisher of the 
(Wisconsin) Volksfreund, for the abolition of the duty on 
the Committee of Ways and Means. ; 

Also, the petition of one-legged and one-armed soldiers of Wisco). 
sin, for an increase of pensions—to the Committee on Invalid Pension. 

By Mr. CLARK, of New Jersey: Resolutions of the Legislature «: 
New Jersey, opposing the transfer of the life-saving service to the 
Navy Department—to the Committee on Commerce. ; 

By Mr. COLE: Memorial of the mayor of Saint Louis, Misgoyy; 
relative to improvements in the Mississippi River opposite the city of 
Saint Louis, in Cahokia Chute—to the same committes. F 

By Mr. DANFORD: The petition of G. W. Hervey and 107 other 
citizens, of Jefferson County, Ohio, against changing the tariff; 
the Committee of Ways and Means. 

By Mr. DAVIS, of California: The petition of citizens of (jj. 
fornia, favoring the passage of the bill (HL. R. No. 1462) relating to 
the fees of registers and receivers in land oflices—to the Committes 
on Public Lands. 

By Mr. DIBRELL: A paper relating to the establishment of a post 
route from Cookville, via Brown’s Mills, Calf Killer, and Mrs. John. 
son’s, to Crossville, Tennessee—to the Committee on the Post-Oflice 
and Post-Roads. 

By Mr. DUNNELL: Memorial of the Legislature of Minnesota, 
asking for an extension of time in the grant of land to aid the con- 
struction of the Southern Minnesota Railroad—to the Committee on 
Public Lands. 

By Mr. ERRETT: The petition of 108 citizens of Pittsburgh, Penn- 
sylvania, against the reimposition of the income tax—to the Commit- 
tee of Ways and Means. 

By Mr. EWING: The petitions of the publishers of the Columbus 
(Ohio) Gazette; of the Correspondent, Portsmouth, Ohio; of the Co- 
lumbus (Ohio) Dispatch ; of the Christian Union Witness, McArthur, 
Ohio; and of the McArthur (Ohio) Enquirer, for the abolition of tho 
duty on type—to the same committee. 

Also, the petitions of Edward George and 41 others; of William 
Howells and 43 others; of O. A. Poland and 40 others; and of Willian 
Ward and 40 others, citizens of Columbus, Ohio, against reductions in 
the tariff—to the same committee. 

By Mr. HALE: The petition of H. P. Bradbury and others, against 
transferring the life-saving service to the Navy Department—to tl 
Committee on Commerce. 

By Mr. HARDENBERGH: The petition of citizens of Jersey City, 
New Jersey, that said city be made a port of entry—to the same cou- 
mittee. 

Also, resolutions of the Legislature of New Jersey, opposing thie 
transfer of the life-saving service to the Navy Department—to the 
same committee, 

By Mr. HOOKER: Papers relating to the claim of W. D. Bibb—to 
the Committee of Claims. 

By Mr. HUNGERFORD: The petition of citizens of Rushford, New 
York, for payment of bounty in certain cases—to the Committee on 
Military Affairs. ; 

By Mr. KIDDER: A paper relating to the establishment of certain 
oa in the Territory of Dakota—to the Committee on the 

*ost-Oflice and Post-Roads. 

Also, the petition of George Braune and others, for the establish- 
ment of a land office at Jamestown, Dakota Territory—to the Com- 
mittee on Public Lands. 

By Mr. LAPHAM: The petitions of Benjamin Estis and 30 others, 
and of Edward Brunson, John J. Hanna, and 90 others, citizens of 
Ontario County, New York, against a change of the tariff on wool— 
to the Committee of Ways and Means. 

By Mr. LINDSEY: The petition of A. H, Sawyer and others, for the 
amendment of the law granting bounty to soldiers—to the Commit- 
tee on Military Affairs. ; 

By Mr. McKINLEY. Resolutions of the Mahoning County (Ohio) 
Council of Patrons of Husbandry, against any reduction of the tariff 
on wool or other American products—to the Committee of Ways and 
Means. 

By Mr. MULLER: The petition of spice importers and deglers, for 
the passage of the bill to prevent adulteration of spices—to the Com- 
mittee on Commerce. 

By Mr. PEDDIE: The petition of cigar and tobacco manufacturers, 
jobbers, and dealers of Newark, New Jersey, for the reduction of the 
tax on tobacco, and for a drawback in case the tax is reduced—to 
the Committee of Ways and Means. 

By Mr. REILLY: The petitions of Catharine Walter and of 
Thomas Lloyd, that their names be placed on the pension-roll—to the 
Committee on Invalid Pensions. ; 

By Mr. ROBINSON, of Massachusetts: The petition of J. II. South- 
worth and others, of Massachusetts, against the re-enactment of the 
income tax—to the Committee of Ways and Means. 
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ty Mr. RYAN: The petition of the publishers of the following- | 


named papers in Kansas: the Harvey County News; the Independ- 
ent, McPherson ; the News, Hutchinson ; the Register, Great Bend ; 
the Walnut Valley Times, El Dorado; the Sumner County Press; the 
Chronicle, Burlingame ; the Courant-Ledger, Howard ; and the Chau- 
tanqua News, for the abolition of the duty on type—to the same com- 
= resolutions of the Kansas State Horticultural Society, favor- 
ing the establishment of a national department of commerce—to the 
Committee on Agriculture. : 

Also, papers relating to the establishment of post-routes from Lar- 
ned to Livingston, Kansas, and from Haynesville to Iuka, Kansas— 
to the Committee on the Post-Office and Post-Roads. 

By Mr. SHELLEY: The petition of the trustees of Howard College, 
Marion, Alabama, for compensation for the use and occupation of 
their college buildings from May to September, 1865, and for damages 
to the same by the United States Army—to the Committee on War 

‘laims. 

Oy Mr. SMITH, of Georgia: The petition of citizens of Mitchell 
County, Georgia, for an appropriation for the improvement of Flint 
River—to the Committee on Commerce. 

By Mr. STEWART: The petition of J. V. Brower, for relief of all 
registers and receivers of United States district land oflices—to the 
Committee on Public Lands. 

By Mr. SWANN: The petition of Ph. Sinsz, of Baltimore, Mary- 
land, relating to the importation of diamonds—to the Committee of 
Ways and Means. 

By Mr. TOWNSEND, of New York: The petition of citizens of 
North Argyle, New York, for the equalization of bounties—to the 
Committee on War Claims. 

By Mr. TURNEY: The petitions of workingmen of Southside, West- 
moreland County, Pennsylvania, and of citizens of Sarimer Station, 
in the same county, against any reduction of the present duties on 
foreign goods—to the Committee of Ways and Means. 

By Mr. VAN VORHES: The petition of T. D. Ball and 13 other 
citizens of Roxbury, Ohio, and of Henry Blackman and 36 other 
citizens of the same county, against any reduction or change in the 
tariff—to the same committee. 

Also, the petition of William G. Woodford and 33 other citizens 
of Washington County, Ohio; of Jacob Bohl and 14 others, of the 
same county; and of Henry McGreer and 14 others, of the same 
county, of similar import—to the same committee. 

Also, the petition of D. Devol, A. J. Cook, and 60 other citizens of 
Eaglesport, Ohio, for the repeal of the bankrupt law—to the Com- 
mittee on the Judiciary. 

By Mr. WILLIAMS, of Alabama: The petition of M. N. Killebrew 
& Son, manufacturers at Newton, Alabama, that tariff duties remain 
unchanged until thoroughly investigated—to the Committee of Ways 
and Means. 

Also, papers relating to the establishment of a post-route from Elba, 
Alabama, to Euchee Anna, Florida, via McLean’s Mills, Old Town, and 
J. M. Smith’s, Alabama, and Alford’s Mills, Henry Laird’s, and John 
se uate Florida—to the Committee on the Post-Office and Post- 

oads, 

By Mr. WILLIS, of New York: The petition of the Chamber of 
Commerce of the State of New York, in relation to the automatic sig- 
nal-buoy—to the Committee on Commerce. 

By Mr. WILLITS: The petition of the publisher of the Tecumseh 
(Michigan) Herald, for the abolition of the duty on type—to the Com- 
mittee of Ways and Means. 





HOUSE OF REPRESENTATIVES. 
Fripay, March 15, 1878. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
W. P. Harrison. 


The Journal of yesterday was read and approved. 
ORDER OF BUSINESS. 


Mr. SPRINGER. Mr. Speaker, I move by unanimous consent that 
to-morrow be devoted to private bills in lieu of to-day, in order that 
the House may proceed with the consideration of the Massachusetts 
contested-election case. 

Mr. BUTLER. Is not to-morrow private-bill day ? 

The SPEAKER. Saturday is not private-bill day. It was, but the 
rule has been changed. 

Mr. SPRINGER. I hope there will be no objection for setting to- 
morrow apart instead of to-day for the consideration of private bills. 

The SPEAKER. The Chair is not clear whether unfinished busi- 
hess coming over from yesterday, aud involving a question of the 
highest pri vilege, would not to-day interfere with the consideration 
of the private business until disposed of. 

Mr. SPRINGER. That certainly is the case. 


The SPEAKER. The Chair wil put the question to the House if 


necessary. Is there objection to the proposition of the gentleman 


from Illinois that to-morrow instead of to-day be devoted to the 
cousideration of private bills? 
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Mr. BRIGHT. I wish it to be distinctly understood by the Honse 





that if to-morrow is substituted for to-day for the purpose of going 
on with private business there shall be a session to-morrow, and that 
we shall not be disappointed in a session by any motion to adjourn 
over until Monday. 


The SPEAKER. That would be for the House to determine. 
Mr. WADDELL. Mr. Speaker, would not this change a rule of the 


House f? 


The SPEAKER. It is competent for the House to make the ar- 


rangement by unanimous consent. 


Mr. WADDELL, Mr. MILLS, and Mr. HUNTON objected. 
Mr. SPRINGER. I understand the regular order to-day is the elec- 


tion case, coming over as unfinished business from yesterday. 


The SPEAKER. The Chair will repeat that he will submit the 


question to the House. The unfinished business being the election 
case, and therefore of the highest privilege, it is not clear whether 
it would not come up in preference to other basiness under the rule. 
The Chair, however, is willing to submit the question to the House, 
and it can be tested by raising the question of consideration. 


Mr. MILLS. I raise tho question of consideration. 
Mr. CONGER. I hope the House will consent to assign to-morrow, 


to the exclusion of all other business, to the consideration of private 
bills. 


The SPEAKER. The Chair is unable to know, and could not re- 


peat if he did know, the motives of gentlemen who made the objec- 
tion. 


CUSTOMS AND APPRAISER’S BUILDING IN SAN FRANCISCO. 
Mr. DAVIS, of California. I ask unanimous consent to offer the 


resolution which I send to the desk for present consideration. 


The Clerk read as follows: 
Resolved by the House of Representatives, That the honorable the Secretary of the 


Treasury inform this House as to the use now being made of the custom-hougse and 
old appraiser's store in the city of San Francisco, and the use proposed to be made 
of the new appraiser's building now in process of crection; what Departments of 
the Government occupy buildings not owned by the United States; and what 
changes can be made to the advantage of the Government iu the uses of the public 
buildings, finished or unfinished. 


Mr. MILLS. I object to the present consider&tion of anything but 


the Private Calendar. 


ORDER OF BUSINESS. . 
The SPEAKER. Does the gentleman in charge of the election case 


propose to test the sense of the House as to proceeding with it ? 


Mr. CANDLER. Yes, sir. 
Mr. SPRINGER. I am myself indifferent whether the House pro- 


ceeds now with the election case or not; but the gentleman from 
Georgia [Mr. CANDLER] who now has tho floor desires to speak to-day, 
as he must leave the city to-night, and I hope he will be permi' ted t> 
do so. And I desire to-morrow shall be set apart as private-bill day 


in lieu of to-day. 

The SPEAKER. That has been objected to. The two propositions 
cannot be coupled. 

Mr. SPRINGER. If the House shall decide to give priority to-day 
to the election case, I shall then ask that to-morrow wo shall take 
up private bills. 

The SPEAKER. The gentleman from Georgia [Mr. CanDLEer] 
must test the sense of the House by moving to proceed to the consid- 
eration of the unfinished business. 

Mr. CANDLER. I make that me’ion. 

Mr. MILLS. I make the point of order that this day is set apart 
by the rules for the consideration of private business. 

The SPEAKER. So it is; but the question of consideration can 
be raised, and it is for the House to determine and not the Chair. This 
is the mode in which to test the sense of the House on that question. 
Those who wish to go on with the consideration of reports from com- 
inittees of a private nature and of the Private Calendar will vote in 
the negative. Those who desire to proceed with the election case 
will vote in the affirmative. 

Mr. BUCKNER. Would it be in order to move an amendment to 
the pending proposition, that private business be gone on with to- 
morrow ? 

The SPEAKER. It would not. 

The question being taken on Mr. CANDLER’S motion; there were— 
ayes 110, noes 51. 

So the House resolved to resume the consideration of the election 
case of Dean vs. Field, from the third congressional district of Mas- 
sachusetts. 

Mr. SPRINGER. I now ask unanimous consent that to-morrow be 
assigned as private-bill day instead of to-day. 

The SPEAKER. Will not the election case run over till to-morrow ? 

Mr. SPRINGER. It will be disposed of to-day. I propose to move 
the previous question in time to dispose of it to-day. 

The SPEAKER. The gentleman from Illinois [Mr. SprincEer] 
asks unanimous consent that to-morrow’s session be devoted to pri- 
vate business. Is there objection? 

Mr. BURCHARD. To be considered as objection day ? 

Mr. SPRINGER. No, sir; the same as to-day. 

The SPEAKER. Is there objection to the request of the gentle- 
man from Illinois. [After a pause.] The Chair hears none. 

Mr. HARRIS, of Virginia. I rose to interpose an objection ; and I 
think the Chair did not hear me. 
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The SPEAKER. Does the gentleman say that he objected in time? 
Mr. HARRIS, of Virginia. I wished to make an objection in the 
form of an inquiry, whether it was understood that private business 


would be taken up to-morrow to the exclusion of the election case, if | Representative from the third congressional district of the 


it should not be finished to-day ? 

The SPEAKER. The gentleman cannot make a modified objection 
in that way. The gentleman in charge of the election case stated his 
purpose to have it disposed of to-day. 

Mr. SPRINGER. I think there is no doubt we will finish the case 
to-day. 

Mr. CONGER. The order just made to devote the session of to- 
morrow to private business having been made by unanimous consent, 
I wish to inquire of the Chair if a motion to reconsider and lay on the 
table is necessary. If it is, I make that motion. 

The SPEAKER. The effect, really, of the unanimous consent is a 
suspension of the rules, and a motion to reconsider i3 not necessary. 
IMPROVEMENT OF MOBILE HARBOR, 

Mr. SHELLEY, by unanimous consent, submitted the following 
resolution; which was read, considered, and agreed to: 

Resolved, That the Secretary of War be requested to transmit to this House the 
report made by the board consisting of Gencral Joseph E. Totten, Chief of Engi- 
neers; Professor A. D. Bache, Superintendent of Coast Survey; and Commander 
Charles Henry Davis, and submitted to the harbor commisssioners, upon the im- 
provement of the harbor and bay ot Mobile, under ¢ate of February 21, 1560, and 
referred to in the report of J. Hl. Simpson, coloncl of Engineers, to General A. A. 
Humphreys, Chief of Engineers, under date of December 26, 1870. 

Mr. SHELLEY moved to reconsider the vote by which the resolu- 
tion was agreed to; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


REFUNDING OF THE NATIONAL DEBT. 

Mr. ROBBINS. LIask unanimous consent to report back the bill 
H. I® No. 3356, with an amendment in the nature of a substitute, and 
to ask that it be committed to the Committee of the Whole on the 
state of the Union, and that Thursday of next week be set apart for 
its consideration. 

Mr. TOWNSEND, of New York. 
I demand the regulat order. 

Mr. ROBBINS. This is a privileged report. 

The SPEAKER. If the regular order be insisted upon, the House 
must resume the consideration of the unfinished business of yester- 
day, which was the contested-election case from the third district of 
Massachusetts. 

Mr. TOWNSEND, of New York. I understand that the matter which 
the gentleman from North Carolina desires to bring before the House 
is of considerable importance, and therefore I withdraw my call for 
the regular order. 

Mr. ROBBINS, from the Committee of Ways and Means, reported, 
as a substitute for House bill No. 3356, a bill (H. R. No. 3848) to pro- 
mote the deposit of savings in the Treasury and the refunding of the 
national debt; which was read a first and second time. 

Mr. ROBBINS. I now move that the substitute be printed and 
referred to the Committee of the Whole on the state of the Union, 
and that next Thursday be set for the day fcr its consideration after 
the morning hour and from day to day until disposed of. 

Mr. BLOUNT. I object if it is to interfere with the reports from 
the Committee of Appropriations. 

Mr. ROBBINS. I will agree that it shall not antagonize the bills 
of the Committee of Appropriations. 

Mr. HEWITT, of Alabama. I object to making it a special order, 
anyhow. 

The SPEAKER. 
tions. 

The bill was referred to the Committee of the Whole on the state 
of the Union, and ordered to be printed. 


Is this the regular order? If not 


It is not allowable to make conditional objec- 


POST-ROUTE BILL. 


Mr. WADDELL. I wish to give notice to the House that on Tnes- 
day next 1 propose to report from the Commiitee on the Post-Oflice 
and Post-Roads the general post-route bill, and L ask the gentlemen 
to get their routes in before that time, 

APPOINTMENT OF CADETS. 


Mr. O'NEILL. Iask unanimous consent to offer the following reso- 
lution : 


Resolved, That the Attorney-General of the United States be requested to inform 
this House whether, in his opinion, the appointments at large of ten cadcts an- 
nually each to the United States Military Academy and the United States Naval 
Academy by the Presidents of the United States have been made in pursuance of 
law or by custom, and if by custom how many years have elapsed since custom 
has been supposed to give such power of appointments. 

Mr. CONGER. I object to that. 

Mr. TOWNSEND, of New York. I now call for the regular order. 

ELECTION CONTEST—DEAN VS. FIELD. 


The SPEAKER. The regular order being demanded, the House 
resumes the consideration of the unfinished business of yesterday, 
being the election contest from the third district of Massachusetts, 
of Dean rs, Field. 

The pending question was upon the resolutions reported by the 
majority and minority of the Committee of Elections, 


Marcu 15, 


The resolutions reported by the majority of the committee 
follows: 


Resolved, That Walbridge A. Field is not entitled to a seat in ¢ 


are as 


. his House as 
tit t t C State of Massa: huse 
xesolved, That Benjamin Dean is entitled to a seat in the House of 


tives from the third congressional district of the State of 


a 

: tts 
tepresen 

Massachusetts, » 


The resolutions reported by the minority of the committee are 


follows: ” 


Resolved, That Walbridge A. Field is entitled to a seat in this House as a Rep, 
sentative in the Forty-tifth Congress from the third district of Massachusetts - 

Resolved, That Benjamin Dean is not entitled to a seat in this House as a Renn 
sentative in the Forty-fifth Congress from the third congressional district of Mas 
sachusetts. 

The SPEAKER. The gentleman from Georgia [Mr. Canpiep) jy 
entitled to the floor upon this question. .- 

Mr. CANDLER. Mr. Speaker, if it were desirable, time would pot 
permit me to go into matters that are not necessarily connected with 
this case. I will only stop to say that there is nothing in the eyj. 
dence in this case which would even raise a suspicion that any per- 
son connected with any of the several counts that have been ma; 
of the votes cast at this election had been guilty of any fraud or has 
desired to do anything that was wrong. There has been no countiy.« 
of the votes in this case in the dark, or in secret, or with anybody 
excluded therefrom. There has been no skillful manipulating of th, 
votes by anybody. The case does not depend upon facts that may 
only be discovered by the examination of contradictory evidence, 

There are some undisputed matters of fact, there are some disputed 
questions of law, and that is all there is in the case. Walbridge A, 
Field holds his seat upon the floor of this House upon a certificate of 
the governor of Massachusetts, predicated upon a return that shows 
that he received 9,320 votes onk that Benjamin Dean received 9,315 
votes. The law of Massachusetts is that the person receiving in apy 
election the highest number of votes cast is the person elected. Field 
having had by this return, upon which the certificate was predicated, 
the highest number of votes cast at this election was elected a men- 
ber of Congress and is entitled to his seat, if that is the result that 
was ascertained in the manner prescribed by law or unless that re- 
turn, by evidence outside of it, is shown not to speak the truth. 

There are then just these two questions in this case: one is a ques- 
tion of law and the other a question of fact, undisputed, unquestioned 
by any one, as to whether this result that I have named was the re- 
sult that had been ascertained in the manner prescribed by law for 
holding an election for member of Congress. The other question is 
whether that result was the true result of the election held in this 
manner; and there is nothing else in the case. 

If there be any member here who is willing to decide or has decided 
this case upon the statement made by the gentleman from Illinois 
(Mr. me whom I follow, that one of these parties was a demo- 
crat and the other a republican—if there are men upon either side of 
this House who will decide the question upon such a statement of 
facts, to him I have nothing to say. I take it that a large number of 
Representatives upon both sides of the House desire to know what 
is the truth in this case, as Representatives sworn under the Consti- 
tution of the United States to judge of the election, qualification, and 
returns of its members; to determine the truth, and who have the 
manhood to assert it when they shall have discovered it. 

I trust that I have no other desire, and have the ability to ascertain 

and determine that truth. 
This return is here, and upon it rests the claim of the sitting mem- 
ber. Unless the return can be avoided in some way, unless it can be 
shown that it does not state the true result of the election, then the 
sitting member is entitled to remain here, and it is the duty o1 Repre- 
sentatives so to declare. 

liow has that result been ascertained ? Elections in Massachusetts 
for Representatives in Congress are held under a system of Jaw pro- 
vided by the Legislature of Massachusetts. They are held in the 
towns or in the wards of cities. Where the district, as is the case 
with the third congressional district, is entirely in a city, the clection 
is held only in wards. In each ward there are six inspectors of ele 
tion, three appointed by the mayor of the city and three clected by 
the qualified voters of the wards respectively; and there is also 4 
warden and a clerk for each ward. No other persons are connected 
with the holding of the election. There are no clerks provided or 
authorized to be there. The inspectors, the warden, and the clerk of 
the ward hold the election. 

After the counting of the votes the warden declares the result of 
the election held in that ward, making the declaration in open wari 
meeting. After the votes are counted, the ballots are sealed up and 
transmitted to the city clerk, not by the ward clerk, but by a con- 
stable who is in attendance upon the ward election. They are sealed 
up with a seal provided for each ward, the seal being retained by the 
pe of the ward. The constable takes and delivers the sealed bal- 
lots to the clerk of the city, In the same way the check list is sealed 
up in a separate envelope and that is delivered to the city clerk. 
Then the clerk of the ward delivers the return of the ward election 
in person to the city clerk. 

There are no returns that go up from the wards to the governor 
and council; no ward return ever does go to the governor and council. 
They know nothing, and can know nothing, of what has been the 
special results in the wards. But now and for years past tho ward 
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returns are consolidated to make up a city return, and that is certi- 
fied by the board of aldermen and attested by the clerk of the city 
an transmitted under seal to the secretary of the commonwealth. 
Th it is afterward opened by the governor and council, and they de- 
termine, from the return that is made by the board of aldermen, who 
has been elected. It is the daty of the board of aldermen in all cases 
to examine the returns made from the wards, with a view to discover 
if there are any errors in the ward returns. If there be any, then it 
is their duty to require a correction of the ward returns by the ward 
officers holding the election. They embody in their consolidated re- 
turn to the governor the amended returns by the ward officers together 
with the original returns. : ; 

In the counting of the votes upon these returns, or in the making 
up of the result from the several returns, they are prohibited from 
rejecting any ward return when they can ascertain for whom the 
votes have been cast. Since 1863 they have had this provision in 
substance: that whenever a certain number of voters (the number 
now is ten) asked for a recount of the ballots cast and the votes given 
in any ward that recount shall be had. The board of aldormen are 
required, and have been since 1863, to open the ballot-boxes, in which 
are nothing but the ballots, and go into an examination of the ballots 
in each ward from which there comes such an application for a re- 
count, in order to determine whether the return made by the ward 
officers is trae or not. Upon discovering any error in the return of 
the votes they are to correct that return, to amend it, and the amended 
return is entered upon record in the city records as the true return of 
the ward, so declared by the statute of the State. 

It has been suggested that these State statutes have no application 
toa congressional election. It has been stated in the so-called ma- 
jority report of the Committee of Elections that this act authorizing 
a recount upon a request for the recount by voters of the ward has 
no application at all to a congressional election. I believe the same 
declaration has been made by the author of that so-called majority 
report upon the floor of this House. — a. ; 

And in passing I desire to say that if there be merit in this claim 
or argument, then the author of the so-called majority report, the gen- 
tleman who preceded me in this discussion, is entitled to havea copy- 
right for the published opinion. So far as the evidence which we have 
here goes, he is the first man, whether in Massachusetts or any where 
else, who ever suggested it. It does not come here from the contest- 
ant in this case, because as early as the 7th day of December, 1876, 
he asked the clerks of the city of Boston to retain the ballots cast in 
the congressional election under this act of 1876, in order that here- 
after the result might be determined. I read his application : 


Boston, December 7, 1876. 

Dear Sin: I claim that at the election held on the 7th of November laxt I was 
elected Representative in Congress for the third district, and intend te controvert 
the election of Walbridge A. Field, esq., who Las or may receive a certificate of 
election for the same, 1 thereforo desire you to retain the envelope containing the 
ballots thrown at said cleetion in said district until such election shall have been 
decided by the anthority competent to determine the same, as provided in chapter 
Irs of the laws of this Communwealth, passed in the year L876. 

Respectfully, your obedient servant, 


BENJAMIN DEAN, 
8. F. McCreary, 


Clerk of the City of Boston. 


It was not discovered by the distinguished counsel who appeared 
for this contestant. When he appeared before the board of aldermen 
he raised but one single question in this case, which was as to the 
right of the board of aldermen to count certain votes for Mr. Field 
which had upon them “fourth district” when they should have had 
“third district.” There was no question that these aldermen had no 
right to recount and that they were not acting in pursuance of law. 

The only claim was that they had no judicial power; that they could 
not determine a question requiring the introduction of evidence pro 
und con; that they could only open the ballot-boxes and count the 
votes and see whether the return made by the ward officers was a cor- 
rect return of the votes cast. 

There has not been an election for a member of Congress held in 
the State of Massachusetts from the time of the passage of these acts 
to the present where any portion of the district was embraced within 
a city, when there has not been, if request has been made, a recount 
of the ballots by the aldermen of that city. I believe that in the elec- 
tion of every member on this tloor from the State of Massachusetts 
who represents any portion of a city, the votes have been recounted 
by the aldermen wherever a request Las been made. 

In a contested-election case decided by the Forty-fourth Congress, 
the Committee of Elections having then the same distinguished chair- 
man, (Mr. HaRrts, of Virginia,] the case of Abbott vs. Frost, it ap- 
peared by the record that a count had been made by the aldermen 
upon a request made on the part of the friends of the contestant, 
Judge Abbott, A recount was made by the aldermen of the city of 
Chelsea, and I hold in my hand one of the applications for a recount, 
ae en filed in that case, and under which a recount took place, 

ead 1b: 

SaMvEL Bassett, Esq., 

City Clerk to the City of Chelsea: 
' We, the undersigned, being ten legal voters of ward 1 of the city of Chelsea, 
ereby notify you, the city clerk of said Chelsea, that the returns of the ward 
oilicers of said ‘ward are erroneous in that the sait returns give too large number 
ot votes for Rufus S. Frost as Representative to Congress for the fourth district, 
aud too few votes for Josiah G. Abbott as Representative to Congress from the 


said fourth district, and they demand a recount of said votes and an examination 
of said returns. 


(Signed by ten qualified voters of ward 1, in the city of Chelsea.) 


It will be observed that in this application there is no statement of 
any error having been committed, other than the simple statement 
that too many votes have been counted for Frost and too few votes 
for Abbott, with a demand for a recount. 

I now come to the law itself. The act of April 13, 1863, “An act 
concerning elections in cities,” provides that— 

Tn all elections held within the cities of the Commonwealth, whether the same 
shall be for United States officers, for State, county, city, or ward officers, it shall 
be the duty of the warden, &c. 

I read this act to show that it expressly covers all elections in cities 
for all officers, whether national, State, city, or ward. In all such 
elections it is provided that the votes shall go through this exact 
process of a recount. 

The act of 1874 which enlarges the act to which I have just re- 
ferred is “an act relating to elections,” the fortieth section of which 
provides— 


In all elections in cities whether the same sball be for the United States, State, 
county, city, or ward officers, it shall be the duty of the warden or other presiding 
officer to cause all the ballots, &c.— 
to be preserved and transmitted in the way I have mentioned, and 
that they be recounted upon the request of ten citizens of any ward 
by the aldermen of the city. 

I now come to the act of 1876, a portion of which is embodied in 
the so-called majority report from the Committee of Elections. This 
is ‘an act in addition to an act relating to elections.” I will state 
the difference between this act and those of 1863 and 1874. Under the 
act of 1863 it was provided that the recount should take place in all 
cities whether the election was for United States officers, State, 
county, town, or ward officers. But there was no limitation as to the 
time within which applications should be made. Applications were 
to be made upon the part of the citizens of a ward; and the ballots 
were to be preserved for sixty daysonly. Provision was made under 
tho act of 1563 for sending up the ballots from the wards to the city 
clerk, by whom they should be preserved for sixty days; and if with- 
in the time given to the aldermen to declare the result of an election 
an application signed by ten or more citizens should come up, it was 
made the duty of the aldermen to open the ballot-boxes, examine the 
ballots, and determine whether the return of votes from the wards 
spoke the truth or not. The act of 1874 in addition to providing for 
a return of ballots and for their preservation for sixty days provided 
further that the check lists should be preserved and sent up from the 
wards. But in the mean time the aldermen might have gone on and 
declared the result without waiting for the requests to come up. 

Therefore the act of 1876 provided three things: first, that the re- 
quest should be made within three days from the election ; second, 
that it should be a request from ten voters, not merely ten citizens 
of a ward; and third, that the board of aldermen should not declare 
the result of an election until the time allowed for requesting a re- 
count had expired. 1 now read the fourth section of the act of 1876: 

Src. 4. If within three days next following the days of any election ten or more 
qualitied voters of any ward shall filo with the city clerk a statement in writing 
that they have reason to believe that the returns of the ward oflicers are erroneous, 
specitying wherein they deem them in error, said city clerk shall forthwith trans- 
mit such statement to the board of aldermen or the committee thereof appointed 
to examine the returns of said election. The board of aldermen, or their commit 
tee, shall thereupon, and within five days, Sanday excepted, next following the 
day of election, open the envelope— 

By the envelope is meant simply the box— 
and examine the ballots thrown in said ward, and determine the questions raised, 
they shall then again seal the envelope, either with the seal of the city or a scal 
provided for the purpose, and shall indorse upon said envelope a certiticate that 
the same has been opened and again sealed by them in conformity to law; aud the 
envelope, sealed as aforesaid, shall be returned tothe city clerk. Said city clerk, 
upon the certificate of the board of aldermen or their committee, shall alter and 


amend such ward returns as have been proved to be erroneous, and such amended 
returns shall stand as the true returns of the ward. 


This act, it will be observed, does not require, as stated in the so- 
called majority report, that there shall be an examination merely of 
the ballots specified in the request. “Examine the ballots thrown in 
said ward and determine the questions raised.” That is to determine 
the correctness of the return of the votes. There is nothing but a 
return of the number of votes, the person voted for, and the office for 
which he was designated. It was to examine the ballots in order to 
determine the “nestion raised of the number of votes given for the 
candidates, and nothing else. It is to determine the question raised, 
and then it is further provided they shall then again send the envel- 
ope there with the seal of the city or a seal provided for the purpose. 

Now, sir, what is not in this report, but what is in this act is what 
the gentleman whom I follow said with the utmost confidence could 
not be found anywhere in these laws, that it was ridiculous to assert 
it, that there was no such word as “recount” or a single word which 
would lead any one to believe there was anything else but an exam- 
ination of ballots. I read section 5: 

Sec. 5. The board of aldermen shall not declare the result of an election until the 
time specified in the preceding section for filing a request for a recount of ballots 
shall have expired, or in case of such request having bese made, until the said bal- 
lots have been examined and the returns amended, if found erroneous, any provis- 
ion in the charter of any city or in any act in amendment thereof to the contrary 
notwithstanding. 


Section 35 of the act of 1874, by which a request for a recount could 
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be had, by which the ballots were to be returned, by which the check- 
lists were to be returned, had this provision that— 


In all returns of elections the whole number of ballots given in shall be distinctly 
stated in words at length; and blank pieces of paper shall not be counted as bal- 
lots: Provided, That the omission to state the whole number of ballots shall not 
make the return invalid in any case in which the true result of the election can be 
ascertained from the other parts of the return, or by a recount made in conformity 
with the provisions of law. 

By section 8 of the act of 1878 that section was amended by as 
thereto at the end thereof “or by a recount made in conformity wit 
the provisions of law.” 

Am I not right, therefore, when I say these statutes apply in express 
terms to congressional elections Am I not right when I say in 
express terms they provided for a recount and for a request for the 
recount made within three days from any ward by ten voters of the 
ward—not any attack on the action of the officers—no complaint of 
fraud, but a statement by persons disconnected with the election 
except as voters that the return of their votes had not been correctly 
made, that the return had not been made as required by law, but 
that there was an error in the return, an error in the count of votes, 
and they desired to have a recount. Upon that, what is the duty of 
these aldermen? Not to examine the returns, not to examine any- 
thing which has been done, but to go to one place where there is 
nothing else but ballots; to go into the sealed boxes which, under 
the oaths of these ward officers, contained nothing but the ballots 
which had been cast and examine only what is there—ballots,—in 
order to determine—what? Whether the return that was made, 
saying Field and Dean received each a certain number of votes, was 
true or not. 

I say, Mr. Speaker, that since 1863 no count in Massachusetts or 
elsewhere down tothe drafting of this report ever questioned the duty 
of the aldermen to count the votes—to recount the ballots upon a 
request coming up in that way. There bas hardly been an election 
where it has not been done. Within the last four years in the city of 
Boston there have been thirty-eight official recounts by the board of 
aldermen on requests no more specific than the requests coming up 
in this case. In four years in this one city such has been the case, and 
yet the gentleman whom I follow has said that a recount by the alder- 
men has never been beard of or authorized. 

I want to say another thing. There never has been a recount made 
by the aldermen that has not shown mistakes made in the wards, 
sometimes one way and sometimes the other, so it had got to be the 
language of reports that ward counts were but rough counts. Some- 
times they were written on the blackboard so the men who came into 
the ward meeting might read them. 

In the wards the officers were required to commence the count early 
s0 that immediately upon the close of the polls announcement could 
be made of the result. Nobody ever considered those ward counts so 
reliable that upon them title could be derived to any office. I may 
as well in this connection refer to a case in Massachusetts occurring 
before the passage of any of these acts. In 1863—it may have been 
the suggestion for these acts—in a case decided in this House where 
Sleeper contested the seat of Alexander H. Rice from the city of Bos- 
ton there were counts made in the wards and the returns were then 
sent up to the board of aldermen. They did not then have these 
statutes, which make it the duty of the board of aldermen to go into 
the boxes and count the votes, but the same provision of law made 
them examine the returns and correct them if they were not right. 
‘There were then no ward returns made tothe governor and the coun- 
cil. In this case there was a mistake made which elected Sleeper by 
29 votes. 

There was a mistake in one of the wards, ward No. 12; a mistake 
made by not counting certain ballots. The result was declared in 
the several wards, and was sent up to the board of aldermen, Sleeper 
being elected by a majority, I believe, of 29 votes. The clerk of this 
ward, No. 12, instead of transmitting the ballots had taken the bal- 
lots to his own house, locked them up, and put them in the attic of 
his house, and kept them there for seven days figuring over them him- 
self. He found there was a mistake and went out through the ward, 
hunted up the ward officers, assembled them together, showed they 
had made a mistake and they corrected the mistake; and they made 
a return seven days after that election to the board of aldermen, and 
upon that corrected return made seven days after the election, when 
the ballots had been in the hands of the clerk Jocked up and ho had 
discovered a mistake, it was held in this House without a division in 
the vote that there was a mistake, that the original count of the ward 
was not right, and they seated Rice according to amended return. 

I read from that case to show what was the form in which the city 
return was made. It is complained in this case that no copy of the 
recorded return from the ward has been transmitted by the board of 
aldermen to the council of the State of Massachusetts. There never 
was such a thing done in the State of Massachusetts ; and whatever 
other things the industry and ingenuity of the distinguished gentle- 
man from Illinois have discovered they have been insuilicient to find 
this. Here is the form: 

COMMONWEALTH OF MASSACHUSETTS: 

Ata Jogal meeting of the inhabitants of the city of Boston, in the county of Saffolk 
and Commonwealth of Massachusetts, qualified by the constitution to vote for civil 
ofticers, holden in their severe! wardson the 4thday of November, being the Tuesday 


after the first Monday of said month, in the year of our Lord 1862, for the purpose 
of giving in their votes for a Representative in the congressional district No. 3, of 
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said Commonw ealth, it appears from the several returns ma 


le to the bo: 
dermen, and hy them examined according to law, that the whole eae of al 
given in were sorted, counted, recorded, and declaration thereof made a. )) 


constitation is directed, and were for the following persons: + as by the 
John 5. Sleeper, of Roxbury, 3,629; Alexander H Rice, of Boston, 3,717. A) 

der H. Rice, of Roxbury, 8; Lysander Spooner, of Boston, Rs: cavnins Rice 1 a 

iam Whitney, 1; Henry Croker, 1. , : Will 


THOMAS P. RICH. 

JOS. L. HENSHAW, 

JAMES L. HANSON. 

GEO. W. PARMENTER 

E. T. WILSON, F 

THOMAS C. AMORY, Jy, 

OTIS NORCROsS, '° ” 
Aldermen of the City of Boston, 


SAMUEL R. SPINNEY, 


Attest : 
SamvugeL F. McCveany, 
Oity Ulerk. 


And now in this case we have the exact form which was used in 
1862. It is as follows: 


COMMONWEALTH OF MASSACHUSETTS: 


Ata ues meeting of the inhabitants of the city of Boston, in the 

folk, qualitied, as by the constitution required, to vote 

the Tuesday next after the first Monday in November, being the 7th day of suid 

month, in the year 1876, for the purpose of giving in their votes for a m: mber of 

the Forty-fifth Congress for the third district of the commonwealth, all the ballet 

~~ ae were nies — = recorded, and declaration thereof 2 4 

as by the constitution is directed, and having been duly certifie » board of 

aldermen of said city, were found to be as iilowes . nO tothe bend 
Walbridye A. Field, of Boston, 9,320 ; 25 of which were headed ward 18 and read 

as follows: “ For Representative to Congress, fourth district, Walbridge A Fic 1d 

of Boston.” Benjamin Dean, of Boston, 9,315; William A. Field, 1, —— Field 

3: Leopold Morse, 1; Rufus S. Frost, 3; Francis M. Weld, 1. ; set 

8S. B. STEBBINS, 

HUGH O'BRIEN, 

CLINTON VILES, 

Il. 0. BIGELOW, 

GEO. T. SAMPSON, 

THOS. J. WHIDDEN, 

CHOATE BURNHAM, 
Aldermen of the City of Boston. 


in » county of Suf. 
for civil officers, holden on 





Attest: 

S. F. McCieary, 
City Clerk. 

The very same form is used. And I say to gentlemen who stato 
that they are willing to accept reports that come from the Commit- 
tee of Elections, I say to them in the interest of truth that there has 
never been a ward return upon which the governor issued his certifi- 
cato of election in the State of Massachusetts sent up in a different way. 

What are the facts of the case? These elections were held snd 
there was nothing wrong intentionally on the part of anybody con- 
nected therewith. No election officer in this case wanted to deprive— 
or at least there is no evidence of it—any man of avote. It does not 
appear what were the politics of most of the ward officials. But it 
does appear from the evidence that the count by the aldermen was 
made by democrats. It was made by a committee of aldermen com- 
pan of three members, two of whom were democrats and one a repub- 

ican. That is a fact which nobody questions. And while I will not 
claim that democrats are any better than other people, yet I am sat- 
istied, according to my raising and education, they are about as gooil 
And the men here, who being democrats, discovered 
that the greatest number of votes were given for the republicavs, 
were not milk-and-cider democrats either; they were men that upon 
all occasions voted and acted and insisted upon whatever contributed 
to the success of the democratic party. 

These three gentlemen, a committee appointed by the democratic 
mayor of the city of Boston, one of these democrats being a resident 
of the congressional district, counted these votes witbin the time that 
they wero required so todo. They counted them within the five days; 
counted them, not in secret; counted them, commencing at the very 
time they were required to commence, and continuing to count in the 
day-time and in the night-time until they completed the count: they 
counted the ballots from each one of these wards, the contents of one 
box at a time; counting in the presence of the clerk ; in the public 
city hall; in the presence of the assistant city clerk ; in the presence 
of the clerks of these commissioners ; with the knowledge on the 
part of the parties in this case; in the very time the law says they 
shall count; at the very place the law says they shall count; in the 
very manner the law says they shall count. There is no evidence 
that anybody was excluded—either the candidates, the supervisors, 
the friends of the parties, their lawyers or anybody else. 

It may be said the supervisors were not there ; but they knew when 
the count was to take place; and you can no more say that this was 
a secret count from which anybody was excluded than you can say 
that your Committee of Elections which passed upon a question here 
where both parties are represented and where anybody can go who 
may choose to go there and does not attempt to interrupt the proceed- 
ings, is asecret conclave of skillful manipulators of ballots. And they 
made declaration of the vote and have reported it to the board of 
aldermen, and these parties and their attorneys were informed of it, 
and a day was fixed for them to appear before the board of aldermen 
in order to discuss the questions that were before them. And they are 
there, the parties to this contest, with their counsel, with briefs, and 
with arguments. 

They were there then with these parties present before there had 
been a final declaration; before there had been a record of the result 
found by them. The board of aldermen met, with these parties oud 

















their counsel invited there, and the opinion of the district attorney of 
the city of Boston was invoked upon the only question then made in 
- will read from the proceedings before the board of aldermen. 
Judge Abbott, the counsel for Mr. Dean, is a lawyer of great eminence, 
and through his associate counsel put before the board the point, and 
it was the only one, that it was not competent for the board of alder- 
men to decide upon what was the intention of the voters who cast 
those 26 votes for member to Congress from the fourth district. That 
was the only question submitted to the district attorney of Boston. 
The argument of Judge Abbott was that it was not within the power 
of the board of aldermen to pass upon a question of that kind, because 
the law did not confer upon them that power. But I will read from 
Judge Abbott’s argument : 


All that Mr. Stackpole bad said was to induce the board to say that the intention 
of the twenty-five voters was different from the intention they expressed. 1t might 
« well be said that the intent of certain other voters was entirely different from 
their intentions as expressed. He would not argue the question of intent, for it 
was not properly before the board, and if the board attempts to settle it they will 
establish a bad precedent. To-day he is here to ask the board to certify to the 
-overnor and council, not their ap > but the facts just as given and just as they 
appeared from the ballot-box. e detied the cor-nsel on the other side to present a 
single case of a board whose duty is to oxamino the ballot-box and report what they 
found there, where it has been held that such a board has the right to inquire into 
avything. Could the ward officers hear evidence as to the intent of voters? They 
are to count the votes, make return to the city clerk of what the votes show. They 
do their duty if they give what appears in the ballot-box. Then if ten voters of a 
ward think there bas been an error on the certificate of the ward officers, they can 
appeal to the board, not to hear evidence, bat to ascertain whether there bas been 
a mistake in the retarn of the ward oflicers. 


The board of aldermen had before them the ten ballot-boxes from 
this district. They examined the ballots in them, sometimes in the 
day and sometimes even at night, and were continuously working 
upon them in the presence of the officers of the board. They founc 
that 9,320 votes had been cast for Mr. Field and 9,315 votes for Mr. 
Dean. They found further that of these 9,320 votes cast for Mr. 
Field 25 of them bore upon them the words “ fourth district ” instead 
of the third. 

Judge Abbott, Mr. Dean’s counsel, and Mr. Dean said, “ Count the 
votes just as you find them in the ballot-boxes, and do not you deter- 
mine whether these voters who voted on a ticket headed fourth dis- 
trict intended to vote for Walbridge A. Field or for somebody else.” 

That is all there was in this case. No other complaint was made. 
There were just 25 of these votes, and if they are not counted for Mr. 
Field then Mr. Dean is elected. If they are counted for Mr. Vield, he 
(Mr. Field) is elected. 

Up tothat day it had never entered into the mind of this contestant 
or ot his counsel or anybody else, so far as the evidence shows, that 
the board of aldermen had noright torecount the ballots. When did 
they count? What did they count? Ic was exactly upon the day 
which the law prescribed, aud they counted the returns made to them 
by the ward officers ; they acted upon exactly the same sort of returns 
that my friend before me (Mr. Morsr] had, and his certificate was 
founded upon the returns from certain wards in the city of Boston, 
which had been recounted by the aldermen and showed him elected. 
The certificate given to him is exactly the same as Mr. Field received. 
Those returns as amended by the board of aldermen stand as the trne 
returns of the wards and the only evidence to the governor of Mas- 
sachusetts that he had been elected. 

It never entered into the mind of the contestant, when he gave his 
notice of contest and went into evidence under that notice, that there 
was anything else iv the case except what appeared from the several 
counts. When he introduced his evidence and closed his case all that 
was in the case was that there had been supervisors appointed by the 
Federal Government; that there had been counts and return of votes 
by them, election held and votes counted by the ward oflicers and re- 
turn made from the wards to the city clerk, and a recount of the 
votes cast by the aldermen; and that they had certified to a certain 
result, upon which the certificate of the governor was issued. 

The only question was whether the recount made by the board of 
aldermen was a recount of the same ballots which had been counted 
in the presence of the supervisors of the United States. The con- 
testant claimed that it was not a true count, because they did not re- 
count the ballots actually cast in the different wards. Now, that is 
4 matter easy to determine. 

Every clerk of the several wards, some of them democrats and some 
republicans, were sworn in this case, and they testified that they had 
examined the seals on the several ballot-boxes and that they had 
examined the certificates put there by themselves and the inspectors, 
over the seals, and they were exactly in the same condition that they 
were in when they left the wards. 

The ward clerks all swore that the boxes when brought before the 
board of aldermen had the seals unbroken they had placed upon them 
with the number of the ward upon the seal. 

The city clerk swore that the constables in attendance upon the 
election in the wards brought to him the ballot-boxes, and that they 
*ere received upon the evening of the election from the hands of the 
“onstable by whom by law they must be transmitted from the wards 
0 the city clerk. He swore that the boxes were received at the ri ght 
—- from the right person; that he kept them in his custody until 

* delivered them one at a time to the board of aldermen. 

will not take time to read his testimony. If I am incorrect in a 


1978. CONGRESSIONAL RECORD—HOUSE. 





single statement of fact, I wish to be corrected. The clerk swore 
that he received the ballot-boxes and handed them over to the board 
of aldermen, tirst from thirteenth, fourteenth, and fifteenth wards, 
and afterward as the other wards were called for by the board of 
aldermen, who continued counting the contents of the boxes until they 
were finished. They examined only one box at a time, and every seal 
upon those boxes was unbroken at the time they were received by 
them. There is not a particle of evidence that shows there had been 
any tampering with the boxes or their contents. 

The sworn certificates of the ward officers are required by law to 
be put upon these boxes, in which they certify that a certain vote 
was cast, that such officers were voted for, that the box contains all 
the ballots that were cast and none other. 

The aldermen in that way commenced and went through the count. 
They found that there were 32 more votes for member of Congress 
than were returned by the ward officers; that is, the aldermen counted 
32 ballots more than were returned by the ward officers. 

In one of the wards there were found 25 more votes for Benjamin 
Dean than were counted for him by the ward officers; just a package 
of 25 ballots. During the count by the ward officers they would 
make up the ballots in packages of 25 each and string them. In that 
box there were found by the aldermen 1,100 votes for Dean, and by 
the ward officers there were returned 1,075 votes. 

{Here the hammer fell.] 

The SPEAKER pro tempore, (Mr.CHALMERS.) The time of the gen- 
tleman has expired. 

Mr. COBB. I ask unanimous consent that the gentleman from 
Georgia [Mr. CANDLER] be allowed further time. 

Mr. HARRIS, of Virginia. I would be very happy to hear my friend 
talk as long as he chooses. But the intimation was made here this 
morning that the debate was to be closed to-day; and as there are 
some eight or ten who desire to speak it will be very late before the 
debate will close, even if there be no extension of time. Gentlemen 
all around me here say that they want an hour each. I am perfectly 
willing to extend the time of the gentleman from Georgia, and will 
make no objection if the House will postpone the vote. 

Mr.SPRINGER. The time will be equally divided ; and if the gen- 
tleman from Georgia [Mr. CANDLER] desires to take any portion of 
the hour of some other gentleman who is to speak upon this ques- 
tion there can be no objection. 

Mr. CONGER. The time for the debate has not yet been limited. 
It has been usual to allow gentlemen to conclude their remarks. 

Mr. GARFIELD. When is it proposed to take the vote in this case? 
Mr. HARRIS, of Virginia. I have been frequently asked whether 


| the vote will be taken on this case to-day or not. 1 have not been in 


favor of taking it to-day, because I did not think we could reach it 
in duc time. ‘That, however, seemed to have been the understanding 
of members this morning. 

Mr. CONGER. The time of the gentleman from Illinois [Mr. 
SPRINGER] was extended yesterday. 

Mr. SPRINGER. In reply to the gentleman from Ohio [ Mr. Gar- 
FIELD] in regard to the time when the vote would be taken, I will 
say that I do not propose to move the previous question before five 
o'clock. If at that time there are other gentlemen who desire to 
speak on this case I will not seek to ent off a reasonable amount of 
discussion. If the case shall go over to-day gentlemen must under- 
stand that it will go over until Monday next, because the House has 
already ordered that to-morrow shall be for private business. 

Mr. BUTLER. Let this case be discussed, and, if necessary, let it 
go over. 

The SPEAKER pro tempore. Is there objection to extending the 
time of the gentleman from Georgia? [After a pause.] There is no 
objection. 

Mr. CANDLER. I thank the House for this courtesy. As I was 
saying, there were fc und upon the recount 32 ballots more in all the 
wards of this district than was stated in the ward returns. 

I have already shown that there was no opportunity for anybody 
to put ballots in the boxes after they were seuled. There is no evi- 
dence in the case that there was anybody who wanted to put any 
more in them. So far as the evidence is concerned, there is nothing 
to show that there was a bad man in the city of Boston. The evi- 
dence is, that from the time these boxes were closed by the ward 
officers up to the time when they were opened by the aldermen no 
unauthorized person had touched them. They were under seal, and 
the seal was in the custody of one person and the ballots were in that 
of another, yet there were found 32 more ballots than were returned 
by the ward officers. 

I submit it now to any liberal-minded man whether outside of any 
question of law he will say that somebody played the raseal and put 
into those boxes ballots which were not cast by the voters, that some- 
body swore falsely that they had counted ballots which were not in 
there; will he not rather say that it is right to believe that during 
the count made by the different ward officers, sometimes by one in- 
spector and sometimes by another, in order that there might be an 
early announcement made to the public, there was a package of 25 
votes which were omitted to be counted for the contestant? Is it 
not more reasonable to believe that they failed to count a single 

ackage of ballots of 25 in the face of a history that goes back tif- 
teen years and shows that there never has been a ward return which 
corresponded exactly with the count made by the aldermen. 
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It has been stated here that there was a system of stickers or 


pasters that would account for this; that they would paste a piece 


of paper with the name of Dean upon a ballot over the name of Field, 
and that in some cases this sticker had come off. Even if that was 
the case it would not change the number of the ballots, though it 
might change the result by giving one vote more or less as the sticker 
came off or remained on. But here is an increase of votes; some- 
times the increase is for Dean; and sometimes the increase is for 
Field. 

But this matter is not left to supposition. Every one of these 
officers who were engaged in the recount, Mr. Viles on page 137 of 
the testimony in this case, Mr. O’Brien on page 151, and Mr. Stebbins 
on page 133—each one of these oflicers testify that they looked care- 
fully into the boxes for these stickers and none were to be found. 
There is nothing in the evidence here to show that there were any 
pasted ballots even voted, except in the lower wards of the district, 
and in wards 16 and 18, 

It is argued that in ward 21 they might have used pasters which 
came off, because in that ward there was a change in the result upon 
the recount, increasing the vote of Field to extent of lessening that 
of Dean ; but there is no evidence that pasters were used in ward 21— 
not one. And here is the evidence of the counting aldermen that 
they searched diligently for pasters of ballots for member of Con- 
gress and that none were found, Two of these were democrats, if 
there is anybody here that thinks the oath of a democrat is better 
than of any ether man ; then it is democrats who looked for pasters 
and could not findthem. You cannot account for thechange of results 
upon the theory of pasters. 

What else, then, is the matter with this count? Here is a result 
that has been found in pursuance of the laws of Massachusetts regu- 
lating the manner in which elections for members of Congress shall 
be held, Congress has the power either to make or to alter these regu- 
lations. Where is any act of Congress modifying the law of Massa- 
chusetts in this respect? Can any one show me an act of Congress 
interfering with any one of these regulations, as to the management 
of these elections, the persons who shall vote, how they shall vote, 
&c. Is there any regulation of Congress upon this subject except as 
to the time of holding the election and that provision of the act of 
1571 which says that the electors shall vote by ballot? Where is any 
legislation of Congress saying that anybody in the State of Massa- 
chusetts other than her own officers shall receive votes or decide upon 
their reception, shall count the votes with the view of ascertaining 
the result, determining how many have been cast and for whom cast? 
Not one line of legislation of that kind by Congress can be found. 

But it is said that by the act of 1870 and 1871, providing for the 
appointment of supervisors in cities and in counties, the election law 
of the State of Massachusetts has been altered. Sir, the act of 1870 
is an act to enforce the right of citizens of the United States to vote 
in the several States; and the first section of this act declares that 
any State law made to abridge or to deny the right of the citizen to 
vote, because of race, color, or previous condition of servitude, shall 
be void. The object of these acts was to protect the right of citizens 
to vote as against any wrongfal interference by officers of the State 
or by individuals around the polls. 

These supervisors sopaliael under the act of Congress are, as their 
name implies, appointed for the purpose of overlooking an election 
managed by somebody else. They are not appointed for all congres- 
sional elections, but only when ten citizens in any city having twenty 
thousand inhabitants shall say, not that they want votes counted or 
an election managed, but that they desire an election managed by 
other persons, managed by State officials “ guarded and scrutinized” 
by these United States oflicers. 

The law therefore provides that they shall be present at the polls, 
taking such position in reference to the ballot-boxes and the voters 
that they may challenge votes, that they may protect voters against 
any wrong that may be attempted by State officers or others. And 
in order that each candidate shall have the benefit of every vote that 
may be cast for him, it is made the duty of each supervisor person- 

ally to do, what? To scrutinize, to examine the votes cast and to 
wake return not of all the votes cast but of such votes as the chief 
supervisor may direct and require. No other construction has ever 
been put upon this act from its passage down to the present time. 
When the bill came up for discussion here, democrats upon this floor 
pronounced it a monstrosity under the Constitution. Every demo- 
crat in this House denounced it in the severest language as unconsti- 
tutional and void and as absolutely atrocious. 

Mr. HARRIS, of Virginia. I would like to ask the gentleman one 
question. He speaks of the great particularity with which this last 
count was made. I ask him to tell the House whether in the first 
count both commissioners did not find one vote cast for Samnel D. 
Smith, and whether the aldermanic board found any such name in 
the ballot-box at all. 

Mr. CANDLER. I am very glad the gentleman has mentioned this 
voint. The supervisors, who you say counted at the same time with 
hese ward managers, never found that vote for Samuel D. Smith. 

Mr. SPRINGER. The supervisors returned no scattering votes any- 
where. 

Mr. CANDLER. That is true; but in ward 21, in which this vote 
for Samuel D. Smith was found, it appears by positive evidence the 
supervisors did count every ballot that was cast. It is not the fact, 





as has been stated here, that there was a count in all the wards 
the supervisors; for the evidence is that in wards 13, 15, 17 on 1) 
those officers never counted the votes at all. But in ward 214) . 
did make a count, and the name of Samuel D. Smith was not fou, 
by them, thongh it was returned by the ward officers. 
was made to find out Samuel D. Smith. Who is Samuel 
Nobody ever beard of any such man. 

Mr. HARRIS, of Virginia. Does the gentleman believe that the 
officers who made the first count willfully lied in making a retury o¢ 
we — of Samuel D. Smith when there was no such name jy ; : 

ox 

Mr. CANDLER. I have no idea that they did. 

Mr. HARRIS, of Virginia. Then it was there, was it not? 

Mr. CANDLER. No, sir; I do not think it was certainly they 
The officers may possibly have made a mistake. They conducted thy. 
count in a public town meeting, with fifteen hundred voters aroyy, 
them; and in counting up the tickets, there being near thirty officers 
voted for—governor, councilor, senators, clerks, &c.—they happened 
to return one vote for Samuel D. Smith. I think it very likely that 
they made a mistake. The supervisors did not find any such vote. 

Mr. SPRINGER. I hope the gentleman does not intend to mis p- 
resent the fact. The supervisors in no case returned the scatteriy¢ 
votes cast for members of Congress. In all cases they returned the 
votes between Dean and the sitting member, and no other votes; \yyt 
it does not follow they did not see the scattering votes. 

Mr. CANDLER. That is all right; it is just as my friend always 
gets it—just a part of it. ? 

Mr. SPRINGER. Well, what is the truth? 

Mr. CANDLER. In the eighteenth ward they returned 25 votes 
not counted for Walbridge A. Field, fourth district. 

Mr. SPRINGER. They were not scattering votes; they were cast 
for Walbridge A. Field for member of Congress, fourth district. 

Mr. CANDLER. They were not the only scattering votes found, 
Sometimes they were for Field. In ward 19 there was one for 
A. Field, and there was also one for Field. There were no 
scattering votes unless these 25 in ward 18 returned were such. 

a SPRINGER. They returned no scattering votes at all in any 
ward. 

Mr. CANDLER. The fact is in their returns there were none. 
They hardly returned anything but for Dean and Field. For instance, 
here is a return. They do not say what they did: 

Ward 19.—Return of votes for Representatives in Congress. 

Benjamin Dean, 1,126. 

Walbridge A. Field, 614, 


1 
vy 


The effort 
D. Smith? 


1 the 


H. C. PICKERING 
THOMAS REILLY 

It does not appear what Pickering and Reilly did or how they 
found the result. As one of these witnesses said, they were just this 
sort of men, they were there as supervisors, they were looking on, 
they were in and out, and, as one witness in the eighteenth ward said, 
“they did the heavy standing round.” ([Laughter.] That is what 
they were doing. 

Mr. SPRINGER. Those very supervisors testified they counted the 
vote in that ward notwithstanding the gentleman says they did the 
“heavy standing round.” 

Mr. CANDLER. That witness who said they did the “heavy stand- 
ing round” was a democratic inspector. He said they did not do it; 
that they did nothing but look on. They did not all tell it in the 
same way. As the ward officers got through they gave them a pack- 
age at a time which was then counted by the supervisors. 

But I have not time and will not abuse the patience of the House 
by going into the question as to the right of the supervisors to count. 
But I do say, if what is contended by the gentleman from Illinois is 
correct, that these supervisors are managers of election, that there 
can be no election for member of Congress where they are not pres- 
ent, there can be no count of votes except the Federal supervisors 
are present, then there would never be found a man, whether repab- 
lican or democrat, who would have said that the act under which they 
are appointed was constitutional. 

Mr. SPRINGER. I hope the gentleman does not desire to misrcp- 
resent me. I have not stated there could be no legal election in the 
absence of these supervisors. I have stated the supervisors had the 
right under the Federal law to be there and that if they were pro- 
hibited from wy there either by violence or otherwise, the persons 
who prohibited them were liable to indictment under the }ederal 


law and to punishment by fine and imprisonment. 

Mr. CANDLER. If that is the position of the gentleman he is 
left without any sort of evidence to sustainhim. There is not par 
ticle of evidence that any person, alderman or other officer, objected 
to the supervisors being present, There is not a particle of evidence 
that any supervisor wanted to be present. There is not a particle of 


evidence that anybody else wanted a supervisor to be present. There 
is not a particle of evidence that any supervisor was present at any 
recount ever made by the board of aldermen in the city of Boston. 

Mr. SPRINGER. ‘Will the gentleman allow me one word? 

Mr. CANDLER. Yes, sir. ; 

Mr. SPRINGER. The gentleman does not desire to misreprese0! 
the facts in the case of course, but in the manner in which he states 
them members would be led to believe this was an open canvass of 
these votes by the aldermen. On the contrary, they did sit in secret; 














sha contrary, they were there without the presence of the Federal } 


without notice to contestant or contestee in the case, without 

nresence or the presence of attorneys representing them. They 

represented in any way at this meeting of aldermen, and the 

as done partly in the night-time. ‘That is all I have said 

d that is thefact. There was no notice given to the super- 
there. 

we CANDLER. The gentleman always starts out with one thing 

th another. His tirst proposition was that these super- 

prohibited from being present and that this count was 





ret. I say the evidence shows it was not made in secret; 
S le in obedience to the law, in a public plac in the 
t clerk part of the time, and in 


the city clerk and assistan 
of the city attorney ; that it was made at the time the 
red it should be made. I have not time to read it, but here 
ery pages where the whole thing be found: Stebbi 
147, 134; McCleary, pages 120, 131; mentioning the names ot 
e persons that were present. 

Mr. SPRINGER. The gentleman still evades this point. I stated 
+ the supervisors of the election were not there; neither was the 
t nor the sitting member there, by invitation or otherwise ; 
is entirely without the knowledge of these persons. And 
that the officers of the Government had the right to be there; 
under the law of Congress they had the right to be present at 
times and all places where the votes for Representatives in Con- 
; were counted or certificates made in reference to them; and they 

re not there. 
Mr.CANDLER. Now if the gentleman is through I submit whether 
has not evaded the point. His first proposition was that these 
rvisors were prohibited from being present. Now he says the 
fact is they were not present. 
Mr. SPRINGER. Where did I state they were prohibited from 

being present ? 
Mr. CANDLER. The gentleman stated it a little while ago. Ido 
not want to misrepresent the gentleman. I declared as plainly as I 
mld they were not present, but I deny they were prohibited from 
being present. It is not in evidence that they wanted to be present. 
Mr. SPRINGER. The gentleman can apply the same rule to the 
lisiana returning board. They bad an open board and another ses- 
: and you cannot find they prohibited anybody from being there. 
But the truth is, they were there by themselves. That is all I contend 
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Mr. CANDLER. I will get to the case of Louisiana at another 
But nowhere has it been said by anybody except my distin- 
guished colleague on the committee that these supervisors shall be 
present at a final canvass of the votes or that they count the votes. 

Mr. PATTERSON, of Colorado. Will the gentleman yield to me 
ior a question ? 

Mr. CANDLER. Yes, sir. 

Mr, PATTERSON, of Colorado. Does not the Federal statute pro- 
vide that these commissioners shall be present at all counts? Is not 
hat the language of the statute? 

Mr. CANDLER. No, sir; I think the gentleman construes it wrong. 

Mr. PATTERSON, of Colorado. Is it not said that the supervisors 
shall be present at all counts? Is not that the language? 

) It is that they shall be present at all places where 


piace, 








Mr. CANDLER. J 
vo things concur: the place where the votes are received and the 
place where the votes are counted ; at all places where there is regis- 

tration of voters and at all places where votes are received and count- 

ikes place. That is it. 

BRIDGES. Will the gentleman allow me to ask him a ques- 


g ti 
Mr. 


oe 


Mr.CANDLER. Yes, sir. 
Mr. BRIDGES. I wish to ask whether the tally-list was returned 
the aldermen with the ballots ; the check-list or tally-list. 
Mr. CANDLER. Those are returned in a separate envelope. 
Mr. BRIDGES. I want to know whether that check-list was ex- 
nined at the time the ballots were examined by the aldermen. 
Mr. CANDLER. There is no evidence that it was. 
Mr. BRIDGES. Is it not the duty implied in the law requiring 
them to count ballots that they shall refer to the check-list and see it 
the | allots agree with the check-list ? 
Mr. CANDLER. No, sir. 
Mr. BRIDGES. Is not that the right way to ascertain the true re- 
ut of an election ? 
Mr. CANDLER. 


+} 
he wards, 





It is not the way in this case. They do that in 
The names of the voters are marked off on the check-list 
as they vote; but it does not show for whom their votes are counted. 

Mr. BRIDGES. In Pennsylvania the check-lists are returned and 
i case of contest are examined, which I think is the fairest way of 
ascertaining the result of an electiog. 

Mr. CANDLER. The statute regulates that in Massachusetts. The 
eck-list does not show for whom or for what offices the vote is 
Siven. It does not show whether the voters whose names are marked 
on the check-list voted for President, governor, or anybody else. 

* would be an abuse of the indulgence of this House extended to 
me ms Were to occupy much more of its time. I desire now to pre- 
ae one other consideration. I want to present it to the demo- 
s ic side of this House. The very last contested-election case that 

4s passed upon in this House, with every single democrat here vot- 
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| for the purpose of making more speeches. 


ing in one way, was the case from State of 
there had been counts in the wards of a parish 
and counts by the State officers i 
State officers swearing and the su 


Louisiana, in which 
—counts by supe 


ing the elections; 


visors 


the 






and 








ipervisors swearing, after they had 
made the count, how they it and that they believed they made 
it correctly and counted the ballots asthey were cast. lt was a cou t, 
| as has already been said here by the gentleman from Illinois, which 
vas made more than four n fter the election and official count. 
There was a question as to whom the ballots were cast for. Although 
I think the proolt was che: had not been tammy red with, yet there 
wa a possibility for such a th yy These ballots were counted and 
changed the result by nearly 800 votes, electing Mr. Acklen 
Mr. PATTERSON, of Colorado. If the gent man will allo me, I 
wish to call his attention to the statute I referred to a m« y 
It is section 2017 and provides that 
rhe supervisors of election are authorized and required to attend at all tin 
places for holding elections of Representatives or Delegates in Cong: ‘ for 
counting the votes cast at such el I 
They are required to attend at all times and places for count r 
votes cast at such electior 
Mr. CANDLER. I have not time to read the whole section at thi 


moment; but I do not agree with the construction the gentleman puts 


upon it. The statutes always treat places of election as being t 
same with places of counting. 
The recount in the Acklen case was made four months after th 


original count, and not three days. 

Mr. HARRIS, of Virginia. Will the gentleman 
him a question? 

Mr. CANDLER. Certainly. 

Mr. HARRIS, of Virginia. Suppose the law of a State provides 
that after the ballot-boxes are closed on the evening of the election, 
before the same shall be opened or counted by some officer, they shall 
be returned to the city clerk, and that clerk shall count the votes 
cast and the return made up; would not the supervisors of the United 
States have the right to go there and witness the count by the State 
officers, and would this count in the absence of United States supe 
visors be legal under the laws of the United States ? 

Mr. CANDLER. There isa difference between right and obligation. 

Mr. HARRIS, of Virginia. Would not the United States supervis 
ors have a right to be there under the laws of the United States ? 

Mr. CANDLER. I very much question whether they would have 
aright to be there. They are not fequired to go there, and if they 
were not there it would not invalidate the count made in the manner 
directed by the State law. But what will gentlemen say who tall 
about a recount made three days after the clection, under the law of 
the State that required that recount to be imade by officers sworn to 
make a correct count, because the identical ballots may not have 
been counted, when they voted not long since to seat Mr. ACKLEN from 
the State of Louisiana, and in so voting voted rightly upon a recount 
made four months after the original return, that recount making a 
change in the original return of the supervisor of the parish of nearly 
eight hundred votes? I think it was right, and right because th 
evidence showed in that case that the recount spoke the truth. Strip 
this case of all technicalities ; stripNhe case down to the naked que 
tion: who received the most votes in this election ? 

Mr. EDEN. I would like to ask the gentleman a question 

Mr. CANDLER. I will yield. 

Mr. EDEN. Is there anything in the evidence in this case except 
the counts themselves that goes to show that one count is better than 
the other, or that the recount is better than the original count 

Mr. CANDLER. I think not. 

Mr. EDEN. I ask the que stion for the purpose of seeing whethei 
this case is parallel with the Louisiana case. 

Mr. CANDLER. The gentleman from Illinois [Mr. SPRINGER] says 
that as to two wards there was this outside evidence, that the United 
States supervisors who had made the original count swore that that 
count was correct and that that evidence is outside of and 
behind the count. 

Mr. SPRINGER. The gentleman has said that these United States 
supervisors were not canvassing officers under the law and that they 
had no right to make a canvass of the return. Now, if they are net 
canvassers you must take them as witnesses, and they certainly are 
good witnesses to testify to what the count was that they supervised 
and made. 

Mr. CANDLER. The gentlemen is not correcting anything that I 
said, but is making another speech of the same character that he has 
been reiterating for months past. 

Mr. SPRINGER. Will you say that they are not competent 
nesses to prove the return that they supervised ? 

Mr. CANDLER. The gentleman has been saying that for months 
and that is the question that I am going to discuss. I say that he 
has no more evidence there that goes behind the count of the supe: 
visors than you have in the case of an auditor who comes into court 
and swears that the return he has made is correct. That is exactly 
similar to this case. There is not a particle of evideace— 

Mr.SPRINGER. Then the gentleman means tosay that the 
States supervisors are neither competent witnesses nor c 
cers. 

Mr. CANDLER. 


1 


allow me to ask 








he says 





United 
inting olll- 
gentleman merely 
rhese supervisors are like 


I cannot be interrupted by the 
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| 
other witnesses, they can only testify to whatthey have seen. They fied vot rs of the ward in which such election has been held, and aft 
are not incompetent witnesses, but their evidences : entitled to no shall have beer sorted, counted declared and recorded, to be secnrs 
ope, in open ward meeting, and sealed with a seal provided for 1 
the warden, clerk, and a majority of the inspectors of th« 
Mr. SPRINGER. They are, as to their own acts and as to what | upon the envelope for what offices and in what ward the ballot 


t} » and know. the date of the election, and their certificate that all the ball 


Mr. CANDLER Oh! gentleman has 1 : wine that for « voters of the ward, and none other, are contained in said « 


on Si The warden, or other presiding officer, shall for 


The gentleman cans Lil lf, 1 imnuot make others | jots 


weight more than that of other competent witnesses 


sealed as aforesaid, to the city clerk, by the constable i 
t. | election, or by one of the ward officers other than the clerk; a 
Mr. SPRINGER. They are the witnesses that the sitting member | retain the custody of the seal, and deliver the same, together wit 
i av. , 5 : he ward and other documents iis success oft 
caused to be present, and he wanted them to be witnesses upon his side t vard and other documer tol ecessor in office. 


} . ‘ o his own wit ceeg 

os oe —— oe aa ‘ilinoig h “= e I have quoted these sections as some of the safeguard 

Mr. SPRINGER. I know I have not the floor, but I ask the gen- | 12 the State of Massachusetts, An election honest; 
Cientts inundated dienahie. ducted under such provisions of law must be the most reli 
Mr. CANDLER. That is exactly what was said here yesterday by | 00 Of choice by ballot. 
© gentleman from Illinois, that as to two wards the supervisor of the In this election, first and last, there were three counts 
nkted Minton Gactified tm the vate cant, Tat that le bet evidence to one by the ward officers, another by a committee of the bo: 

} men of the city, and another by United States supervisors 


tion was held in common with the State and Presidential « 


‘ ry 
e what was the trut! Phe gentleman claims to have introduced 
] yut lto prove ft] Ol t ss of 3 cou ade , . 
in the a ; ; ara U it d State 2 pan i en : ve naan when the two great political parses of the country ‘Were eng 
of the aldermen. They testified also as to the count and they certi- | ® desperate struggle. Either side a extremely genous | 
fed under their hands that their count was right. : ful of the other. I he third congressional district is entir« 
Now, sir, this count was made in obedience to the law of 1851 and the limits of the city ol Boston, comprising ten wards, Lh 
as made as it was authorized to be made bythe law. We seated | P©Dt claims and holds the disputed seat by virtue of a rec 
n the principle I advocate here a demo rat from Louisiana the by the committee of aldermen. The contestant claims it 
ther day, but here comes up a republican and it has been discovered count of the ward officers and that of the Federal supervis 
the democrata who counted the votes returned for him in obedi- While the election was to a Federal office it was a Stat 
the mandate of the law of the State, about which there is no and under State authority ; and the machinery provided 
legislation for holding and determining the same was pai 
and exclusive if it had not been displaced nor modified by 
enactment. To determine correctly the questions involved a ¢a 
consideration of both the law and the facts will be necessary, ast 
| is not only difference of opinion but room for such differenc: 
The law of the State requires that proper officials shall make a; 
plete registration of such persons as are entitled to vote, and th 
registration list, arranged in alphabetical order, must be kept { 


n, that he was not elected. The only question is whether the 
aldermanic committee had a right to recount the vote, and you pro- 
pose to set their recount aside with the only evidence that goes be- 
hind the recount evidence of these United States supervisors in two 

ards, who swear that they made no error in the orignal count. 
We are here, sir, only to determine the question whether the peo- | 


ple of a portion of the State of Massachusetts in the way prescribed 
} 


by her own laws have elected one or the other of these men and have : - ‘ . al Wher oom ' 
: ; | ready use at every voting-place. sn a voter ¢ sars at the 
ent up a return made in pursuance of the laws of the State. We are | T#ey Use ab every Voling: place a oe ee " 


the list is examined, and if it shows that he was duly registered 
ballot is received and his name is checked off. 

Section 15, chapter 7, of the general statutes of the State is ; 
lows: 


here to pass upon that return and upon its regularity and truth in 
order to judge as to which of the parties the people of that district 
elected, and it seems to me that there can be no question that the 
sitting member was elected from that district. 

Now, if we are not as sworn Representatives to judge of the fact, Src. 15. The votes in elections for national, State, county, and dist 
but as voters to express our preference as to who shall represent the | shall be received, sorted, and counted by the selectmen, and by the war 
people of a portion of the State of Massachusetts; if we are to be con- and public declaration made thereof in open town and ward me etings t 
en 3 ag” ais : Pee ae . of persons voted for, the number of votes received for each person, and 
trolled by our preferences, then it may be that my preference and that | the office for which he is proposed, sball be entered in words at length | 
of my friends would be in favor of Mr. Benjamin Dean. But by any | and ward clerks in their records. The ward clerks shall forthwith del 
other rule Mr. Field is the elected Representative in this House from | city clerks certified copies of such records, who shall forthwith enter t 
the third congressional district of the State of Massachusetts. the city records. 

Mr. BUTLER. I have forborne to interrupt the gentleman because 
I do not like to be interrupted myself, and I do not like to interrupt 
others. As the gentleman seems to be through his argument, I would 
like te ask him a question. 

Mr. CANDLER. Certainly. 

Mr. BUTLER. Does the gentleman believe that the supervisors 
law of the United States was passed by constitutional power of Con- 
ress 

Mr. CANDLER. Ido not know that my opinion upon that question | _ Skrc. 17. City and town clerks shall, within ten days from the day of an elect 
is worth anything. I say that it is not necessary to decide that ques- for governor, lieutenant-governor, councilors, senators, secretary, treasurer 
tion in order to determine who has been elected in this case. receiver-general, auditor, attorney general, Representatives in Congress, com 


: ; ; . sioners of insolvency, sheriffs, registers of probate and insolvency, district-att 
Mr. WILLIAMS, of Alabama. Mr. Speaker, thesystem of elections | neys, or clerks of courts, transmit copies of the records of the votes, atteste: 


in the State of Massachusetts is somewhat elaborate, but itis designed | them, certified by the mayor and aldermen or selectmen and sealed up, to the s 
to secure absolute correctness in the expression of the popular will. | Tetary of the Commonwealth. 
in the wards of cities there are eight officers at every polling place: | : : : 
one warden, one clerk, three inspectors appointed by the mayor and | _ Here we have the channel through which the vote fora a 
board of aldermen, and three inspectors elected by the qualified voters | tative in Congress reaches the secretary of the commonwea = 
of the ward. The voters also elect the clerk and warden. These all | i¢s of the original ward records attested by the city clerk se 
have duties imposed and defined by law. Section 9 of an act relating | fied by the mayor and aldermen, are forwarded to the secretary as 
to ward officers in the city of Boston is this: the legal and official certificates of an election. 

; I quote now section 22 of the same chapter of general statutes 


It will be seen that this section provides for the public declat 
| of an election ia open ward meeting after the votes have beer 
ceived, sorted, and counted.” It provides also for the making of 
complete record of the election, and for the speedy delivery of a co| 
of that record to the city clerk and his immediate entry of the sam 
in the city records. The Jaw thus requires a double record of the sar 
election. Section 17 of the same chapter is this: 


Sec. 9. It shall be the duty of the warden and inspectors to receive, sort, and , Bs << ‘ ae 
count, and of the warden to declare, all votes at any election within such ward; Sec. 22. The secretary, upon receiving such returned copies, shall trans 
and the clerk may assist in assorting and counting the votes. as received, with their seals unbroken, to the governor and council; an‘ 
, ernor, with five at least of the council, shall, as soon as = - — 
, ‘ : . -¢ _ | and he shall issue his summons to such persons as appear to be chosen to th 
Chis act, which became a law on the 28th of April, 1876, relates cea of governor, licatenant-governer, ia soeeehens, treneurerand rece! 
only to ward officers in the city of Boston, but it is of course concur- | general, auditor, attorney-general, and senators; and to such persons as appear t 
rent with the general law of the State in all things pertaining to | be chosen members of Congress, commissioners of insolvency, sheriffs, registers 
general elections in that city. Section 12 of the same act is as fol- | Probate and insolvency, district attorneys and clerks of the courts, | 
lows ; with transmit a certificate of such choice, signed by the governor and « 
: signed by the secretary 


he sha 


Src. 12. The registrars of voters of said city shall provide for each ward therein alle - tail ~masean elect 
\ sufficient number of suitable ballot-boxes. No ballots shall be received at any his section completes the process, and invests the person e! 
election until the full number of ward officers as hereinbefore prescribed has been | with the evidence of his title. 


compieted, nor unless the warden, clerk, and at least two of the appointed in Observe that nowhere in the law, as thus far cited, have the ma) 
spectors and two of the elected inspectors are present, nor until each of said ward | ais . thi : lection of ; 
officers who is present has ascertained by personal examination that the ballot and board of aldermen anything to do with the election o th 
boxes areempty. While an election is going on each ballot-box shall be in the | sentative in Congress, except to certify attested ae ca t baset 
immediate charge of two inspectors, one from the appointed inspectors and one | records from the hands of the city clerk. This certificate 1s not bases 
— the elected inspectors, during the whole time that ballots are received in that | upon any examination of ballots or returns, for the mayor and alc I 
men have no authority under the sections read to examine ciibe™ 
Sections 40 and 41, chapter 376, act of 1874, are in these words: They are not in possession of the ballots or returns, nor have th = 
ec. 40. In all elections in cities, whether the same shall be for United States, | T#ZBt to dispute the copies as produced and attested by the © 
5 bn all elections in cities, whether the same shall be fo aited States, | mn): . : ‘ £6 fe of , ici ertification 
State, county, city, or ward officers, it shall be the duty of the warden or other heir action, as I understand it, 18 simply an official a ietion 
presiding officer to cause all ballots which shall have been given in by the quali- | the official authority and signature of the clerk. No declaration 


eTh 
ol 











| 
: tion of a Representative is made, in the legal sense of the | 
ae itil the governor of the State issues his certificate. There is | 
, rmediate point between the balloting at the wards and the 
ination by the governor and council, at which an election 
high office can be determined or declared. 
yy and aldermen, then, play but a limited part in elections 
Congress, unless they have power and authority under some | 
sion of the law. Whether they have or not is an impor- 
in thiscase. Sections 4 and 5 of the act of 1876 relating 
are as follow: 


within three days next following the day of any election ten or more 
sof any ward shall file with the city clerk a statement in writing 
reason to believe that the returns of the ward officers are erroneous, 
rein they deem them in error, said city clerk shall forthwith trans- 
ment to the board of aldermen or the committee thereof appointed to 
turns of said election. The board of aldermen, or their committes 


n, and within five days, Sunday excepted, next following the day of 


the envelope and examine the ballots thrown in said ward, and de- 

uestions raised; they shall then again seal the envelope, either with 

e city or a seal provided for the purpose, and shall indorse upon said 

tificate that the same has been opened and again sealed by them in 

y to law; and the envelope, sealed as aforesaid, shall be returned to the 

Said city clerk, upon the certificate of the board of aldermen or their 

ill alter and amend such ward returns as have been proved to be 

nd such amended returns shall stand as the true returns of the ward. 

board of aldermen shall not declare the result of an clection until 

tied in the preceding section for filing a request for a recount of bal- 

expired, orin case of such request having been made, until the said 

been examined and the returns amended, if found erroneous, any pro 

e charter of any city or in any act in amendment thereof to the con- 
ithstanding. 


ite the two together because section 5 seems to limit and in 

se to explain the powers conferred in section4. If the board 

of ermen have nowhere in the law any authority to “ declare the 
of an election for Congress, how can we include such an elec- 

the provisions of section 4, and then allow any meaning to 
section 5? ~Seetion 5 prohibits the board from declaring an election 
the time specified in the preceding section for filing a request 
recount of ballots shall have expired,” thus showing that the 
thority given in section 4 is limited to elections in which a decla- 

1 is to be made by the board. We have already seen that in an 
election for a member of Congress the board of aldermen can make 

) declaration in any event. Section 4 seems to be general in its 
terms, but section 5 is equally so; and the prohibition expressed in 

e latter section is as broad as the grant of authority in the former. 
[hese are mandatory statutes, and they must be strictly construed. 
We can infer nothing; we can supply nothing, but the letter of the 

iw must be our guide. 

But if the board has authority under section 4 to overhaul the 

ites cast in an election for Congress, let us see specifically what its 
powers are. Upon a proper statement in writing by “‘ten or more 
jualified voters of any ward” the “board of aldermen, or their com- 
mittee,” shall “open the envelope and examine the ballots thrown in 
said ward, and determine the questions raised.” The next duty is to 
seal the envelope and indorse upon it a certificate “that the same has 
been opened and again sealed by them in conformity with law.” 

These requirements are plain and compulsory. This indorsed cer- 
tificate can contain nothing more nor anything less than the fact that 
the envelope has been opened and sealed again in conformity to law. 
The section then goes on to say: “Said city clerk, upon the certificate 
of the board of aldermen, or their committee, shall alter and amend 
such ward returns as have been proved to be erroneous, and such 
amended returns shall stand as the true returns of the ward.” This 
isall. There is no direction as to what this other certificate shall 
ontain, nor as to any item of proof. The powers of the board are 
thus briefly defined and limited by the law. Let it be remembered, 
too, that revisory action over a ward election must be had by the 
board, “or their committee.” One or the other must act, and when 
one proceeds the other is excluded. When we come to an examina- 
tion of the facts we shall see that both the board ard committee had 
a hand in this matter, and we shall see further how far both failed 
to heed the law. But I remit for the present any discussion of the 
facts, 

If lam wrong in my opinion of the law as thus far expressed, there 
remains another consideration against the claim of the contestee 
which I think is a serious one. If the board of aldermen is a quasi- 
appellate court, with power to revise the ward elections in certain 
cases, did it acquire the necessary jurisdiction to make a recount in 


this case ? 








Courts of special, limited, statutory powers are known as courts of 
‘interior jurisdiction, and their jurisdiction must affirmatively appear 
on the face of their proceedings. If it does not so appear it does not 
exist, and their decrees are void. 

Speaking to a body of lawyers, I need not dwell at this point nor 
cite authorities. In the light of pleadings, is there a judge in the land 
Who would not have sustained a demurrer to the petition for a re- 
count in this case? 

[ quote the petition from ward 13. The others are precisely the 
Same, excopt that each petition expresses the number of the ward 
Irom which it comes: 

7 » the City Olerk of the City of Boston: 

The undersigned, qualified voters of ward 13, in the third congressional district, 
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hereby state that they have reason to believe that the returns of the ward officers 
of said ward for member of Congress in said congressional district at the 
of November 7, 1876, are erroneous, in t Nl 


f } at all the ballots cast for Walb 
Field as member of Congress were not «« ed and credited to him, and that 





ction 
A. 


more 



















ballots were credited to Benjamin Dea ember of Congress than were cast for 
him; and they ask for a recount of the vote of said i for member of Congress, 
in accordance with the provisions of section 4 of chapter 188 of the acts of the year 
1876. ° 


WILLIAM W. DOHERTY 
A. A. WOODWARD 
EDWARD M. WESCOT' 
ALVAN SIMONDS 

J. B. COLE 

ELIJAH M. HATCH 
JOHN H. BROWN 

J. T. COLE 

W. B. WILBER 
ALEXANDER A. PETERSON 
r. A. JACKSON 
ALFRED H. SAMSON 
JOSEPH BUCKLEY 
DANIEL E. CONNOR 
CUAS. EVERBECK 


[he foregoing is a true copy of a notice from citizens of ward 13, int city of 
Boston, filed with the city clerk of said city on the 9th day of November, 187i 
Attest 


S. F. McCLEARY 
City Clerk. 


A notice in the same form as the foregoing, and duly signed, was filed with the 
city clerk of said city, on the said 9th day of November, 1874, from each of the 
following wards, being all of the remaining wards comprising said congressional 
district, viz: wards 14, 15, 16, 17, 18, 19, 20, 21, and 24; and all of said notices were 
duly transmitted to the committee of the board of aldermen appointed to examine 
the returns of the election held November 7, 187¢ 






S. F. McCLEARY 
City Clerk 


An equivalent averment ina civil action or count in an indictment 
would be disposed of without argument in any court of record. The 
petition states conclusions without giving facts. It specifies nothing, 
and the action had upon it was without support in law. 

McCrary, on American Law of Elections, section 280, says: 


An application for a recount of ballots cast at an election will not be granted 
unless some specific mistake or fraud be pointed out in the particular box to be ex 
amined. Such recount will not be ordered upon a general allegation of errors in 
the count of all and giving particulars as to none of the boxes 


This is the prevailing rule. 

The committee on elections in the Massachusetts house of repre 
sentatives on the 19th of January, 1877, thus answered a petition for 
a recount in a contest : 


The committee have been governed in their decision in this case by the role 
adopted by former committees on elections, and which rule has been indorsed by 
different houses of representatives. The rule referred toisthis: thatin the absence 
of any evidence of frand in the manner of calling, holding, or conducting the meet 
ing at which the election is held, or in the manner of ascertaining the result of the 
electicn, or unless the petitioner shows a reasonable ground for supposing an error 
in the count other than the mere closeness of the vote, the committee will not 
recount the ballots. 


The same rule is expressed in substance in a number of other cases, 
but it is unnecessary to quote further. There can be no dispute 
about a settled rule. 

But, if 1 am wrong still; if the board or committee had the author 
ity of law to make this recount ; and if its jurisdiction was well ascer- 
tained, then comes the question, was the recount a correct one. 

There is nothing in the situation, character, or power of this board 
that can fortify error. Its judgment, both of law and fact, is now 
under review in the tribunal of final resort. 

Let us now come to facts. As already stated, there were six in 
spectors, one clerk, and one warden at every ward in the district on 
the day of the election. It was the business of these oflicers to re- 
ceive, sort, and count the votes, and to make public declaration of the 
result in open ward meeting. To these must be added two United 
States supervisors, appointed for every ward by authority of Federal 
statute. Thespecial business of these two wastoscrutinize and count 
the votes cast for Representative in Congress. They had nothing to 
do with the balance of the election. 

There were thus ten officers at every voting-place; men of both 
political parties, all sworn, and all informed as to their respective 
duties. lam now putting the count made by these ten men in con- 
trast with the recount made by the committee of aldermen, and I 
invite attention to the evidence. 


DANIEL P. SULLIVAN, a witness on behalf of Benjamin Dean, contestant, being 
first duly sworn, in answer to i ogatories proposed by S. A. B. Abbott, esq., of 
counsel for the contestant, testified as follows, namely 

Interrogatory 1. Please give your name, age, residence, and occupation 

Answer. Daniel P. Sullivan ; twenty-seven ; ward 18, Northampton street, Boston 
Massachusetts: wood-carver. 

Int. 2. What office did you hold in ward 18 on the 7th day of November, 1-76 

A. United States supervisor, on behalf of democratic party 

Int. 3. Will you describe as fully as you can the manner in which the votes cast 
in that ward for member of Congress on November 7, 1876, were counted by you 
and the other officers in that ward ? 

A. The system was, the warden, clerk, and one of the inspectors did the count 
ing. The warden and clerk were present at the counting of each lot taken out, 
and the inspector was absent when one lot was being counted. After they counted 
all the ballots for all the candidates on the tickets, they tied the ballots together ; 
they had the republican ballots in one lot and the democratic in another and the 
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tied a string yund each bundle nd marked on 


for Mr. Dean an rt ‘ hen they w 
Swinson and 1 if [r wil 1 would coun 
l after 16 got I h he would hand them 


inting 1 80m ‘ ted them over 


t} 
ompetent a set of ward ot! 


i. Tu i f counsel for the incumbent 


1 mean to say that after finding your count of any 

gree with that of the ward officers you counted that san« 
found it to agree with the ward count 

the package would be a large bundle ; where 

th counted and agreed we didn’t count 


h 


recount them [ 


number of cases; I know we didita 


mr count differed from that of Swin 


rthy cross-examination, but his 
vas not materially affected. 


s for Benjamin Dean, the contestant, being first duly 
ywatories proposed by A. B. Abbott, esq., of counsel 
testified as follo 
and occupation 
street, ward 16, Boston, Massa 


on November 7, 187 
Ll you attend to your 


l, and every 
t ty hall 
l 


A 
« 
} 


i 
an yw 1AD \ 


n and four 
Land two cl 


forms ward if 


d ward prior to November 7, 1876 
thir to do with politi 


on November 7, 1> 


mntest between the democrats | 


i ward, 
rd officers 


each party 


honest action on 
1 that ward in the 


i I understood that 
ond with the ist an allots in the ward room 
I i t swe made it out at 


nt was made by the aldermen dix i hear or know of 
ount of votes in ward 16 

1@ ballots and the mspecto 1¢ check-list there 

otes between them, and we counted the ballots two 

| others—to see if we could discover the error, and 

1. told us they bad discovered the error and corrected 

were closed and before they had made up their a 


iken in reference to the che ck-lists. Neither 


rr board compared the ballots with the check-lists. 


ive the check-lists in their possession. 


ness for Benjamin Dean, the contestant, being first duly 
itories proposed by S. A. B. Abbott, esq., of counsel 
llows, namely 
state your name ‘, residence, and occupation 
nson; fifty-nine; 76 Rutland street, ward 18; merchant 


al did you hold on November 7, 1876 ? 


visor in ward 18, to represent the republican party. I 

ve years; have been warden and inspector when it 
been much of a politician since the old whig party. 

the polls on that day, November 7, 1876, and discharge 


nt the ballots cast for Representative to Congress 


sr United States supervisor, also carefully count 


A. I think he counted a good part, or was there present m 
n't say whether he personally counted all the votes; I have 
lid 
What ward officers counted the ballots for member of ( 
The warden—I think only one person a¥ a time, with the 
clerk—they kept a very correct method, a regular debit and ers 
there was no chance for mistakes. One inspector also counted 
counted they were passed to our tabl dy munted. The 
done by two persons at a time ; the oth re attending at the 
Int. 7. Did the counts made by you and Mr. Sullivan agr 
he ward officers? : 
rhey i 
Ilow lor l the w le nd clerk been ward offics 
A. That I cannot state positively; I think three years 
Int. 9. Were they o1 t persons fitted for performing 
warden and a cl 
A. I think th no doubt of it 
Int. 10. Have yor r not r heard of an 
them, or by the supery n November 7 


+ witness 
] YT 
l 


duly rn, in answer to interrog 


counsel for contestant, testified as f namely 

Interrogatory |. Please state your name, age, residence, and ocx 

Answer. Abraham John Lamb; thirty-two; 37 Seneca street, way 
dealer. 

Int. 2. What office, if any, did you hold in ward 16 on November 

A. United States supervisor of election, representing the democr 

Int. 3. Did you attend at the polls on that day and faithf 
duties as such supervisor ? 

A. I did 

Int. 4. Did you count the ballots cast for member of Congress car 
a true return of the number cast for each candidate to the chief su 

Yes, sir 

Int. 5. Did Mr. Daly, the republican supervisor, also count the s 

A. He did 

Int. 6. lave you any doubt that you ceunted for Mr. Dean and M 


| ballots actually cast for them respectively 


A. I have non 

Int. 7. Did you know of any error or mistake being made in tl 
ber 7, 1276, in the count and return of votes cast for member of ( 

A. No, sir; I did not. 


Cross-examination by William G. Russell, esq., of counss 
the incumbent 
Cross-int. 1. Did you discover any error in the count of the wat 
A. No, sir 
Cross-int. 2. Did you remain till the ballots were put into the boy 
A. Yes, sit 
Cross-int 3. Did you and Mr. Daly put them into the boxes 
A. Wedid 
Cross-int. 4. All at one time, or from time to time as you count 
A. Allat one time. 
Cross-int.5. Did you put in all that you counted, and no other 
A. We both supervised putting them in; he put in and I 
those that we counted, and no others 


John F. Daly, United States supervisor at ward 16, 


Int. 3. Did you attend at the polls in ward 16 on November 7, 187 


discharge your duties as United States supervisor ? 


A. To the best of my knowledge and ability I did. 

Int. 4. Did you count the ballots cast for member of Congr 
make a true return of the number cast for each candidate to the « 

A. To the best of my knowledge and belief I made an accur 


| turned the same to the commissioner, the chief supervisor 


Int. 5. Did Mr. Lamb, the other supervisor, also count the san 

A. He did. 

Int. 6. Have you any donbt that you counted for Mr. Fi 

cast for him? 

A. None whatever 

Cross-Int. 5. Did you discover or suspect, or have any reaso1 
there was any unfairness in the election in that ward, or any 
ballots or miscounting of the same, intentionally or otherwis« 

{. None atall whatever. It was one of the fairest electior 
the only dispute we had all day long was a case of dereliction 
the clerk or register of voters of the city in not putting a mar 
who had paid his taxes; there was one other case, which was 
Fitzgerald's case. 


WiILuiaM H. Tomes, a witness for contestant, being first du 
to interrogatories proposed by 8. A. B. Abbott, esq., of counsel 
testified as follows, namely: 


Interrogatory 1. Please state your name, age, residenc 

Answer. William H. Thomes; fifty-two; residence 
ward 18; publisher 

Int. 2. What office, if any, did you hold in ward 15 

A. Inspector of elections 

Int. 3. By what party were you elected to that office 

A. Unanimous vote of both parties. I belong to the democra 

Int. 4. Did you attend at the polls on November 7, 1876, and ca 
your duties ? 
” A. I was very careful in the discharge of all those duties 

Int. 5. To what political party did the warden and cler! 
Were they competent persons for their respective positions, 
discharge their duties on November 7, 1876 ? 

A. The republican. I should say they were perfectly compet 


| sons; they very carefully discharged their duties that day 


The foregoing is but a part of the proof in reference to t! 
of the election and the count of the votes. To cite it all 
too much time. Enough has been shown to satisfy any rea 
man that the election was fairly and honestly managed 
fraud is not anywhere charged. Some vaguely hinted er 
take is the mountain in the way of the contestant’s right. 

Let us now turn to the work of the committee and board 
men. The committee had been appointed before theelection. \\ 
the petition for a recount was filed, the clerk delivered 
envelopes containing the ballots to the committee and that body 


~ 


u 


i 


en 
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rk. They counted in secret and, some of the time, at night. 
13th of November they exhibited this result : 


NOVEMBER 13. 1876 
ittee appointed to examine the returns of votes cast on the 7th instant 
eave to report that they received applications in the usual form, 
re legal voters from each ward comprising the third congressional 
g for arecount of the original ballots cast tor a member of Congress 
ict hey accordingly attended to that duty, and report the results as | 
he table hereto annexed, from which it will appear that there wer 


Third district. 
1,315 ballots 


9, 295 ballots. 


awe eae 25 ballots 
4. Field .. eeee coe eee ee 1 ballot. 
eld tea 3 ballots. 


allots were cast in the eighteenth ward, and the number of the district 
on the ballots. The committee judge that an error was made in print 
lots, and they believe it was the intention of the voters who deposited 
s to vote for Walbridge A. Field, who was a resident of the third dis- 
who was the regularly nominated candidate of one of the great parties 
reas. It is proper to state that all the ballots were examined and counted 
mber of the committee separately, who all arrived at the same result. 
under the advice of the city solicitor, who had grave doubts as to the 
the committee to credit such ballots to Mr. Field, the committee, without 
ling any course to be pursued, submit the facts and the whole subject 
ment and decision of the board. 





Committee 


; was not a certificate of error to the city clerk upon which that 
rcould amend the returns as required by the section 4 under | 
h the recount was had, but it was a report submitted to the 
ward of aldermen. And it is well to remember that this is all that 
s ever done by the committee. 
The board, which had no authority in the matter, took the follow- 
tion: 


1, and on motion of Alderman Stebbins the further consideration of the sub 
as assigned to Wednesday next at four o'clock p. m., at which time Mr. Dean 
Field were invited to appear, either personally or by counsel, to present 


ed, That in the opinion of this board the 25 ballots cast in the eighteenth 
his city on the 7th instant, “for Walbric A. Field, of Boston, for mem 
gress from the fourth district,’’ were intended for Walbridge A. Field, 
who was nominated and voted for as a member of Congress for the third 
It is therefore 
That in the certificate to be sent to the secretary of the Commonwealth 
ver of ballots for Mr. Field be returned as follows 
ve A. Field, of Boston, had 9,320, 25 of which were headed ward 18, and 
ows For Representative to Congress, fourth district, Walbridge A. 
joston 
|,on motion of Alderman Stebbins, assigned for consideration on Wednes- 
t at fouro’clock p.m. 
un O'Brien submitted to the board the following order 
hat the city solicitor be requested to give his opini mn to this board on 
»wing question: Is the board of aldermen authorized to so amend the return 
rd officers of the eighteenth ward as to credit Walbridge A. Field, of Bos- 
ndidate for member of Congress from the third district of this State, with 
st in said ward “for Walbridge A. Field, of Boston, for member of Con 
m the fourth district,” or is it the province and duty of the board to certify 
to the secretary of the Commonwealth the result of the election as found by 
ns of the ward oflicers or by the inspection of the ballots, as the ease may 
wice and passed 
Here we have not only a failure by the committee to do what the 
equired at their hands, but a surrender by them of the whole 
tter to another body, the board of aldermen. And the board, in 
fullness of assumed powers, proceeded to dictate the certificate to | 
nt by the city clerk to the secretary of the Commonwealth. But 
not the end. The city solicitor delivers his legal opinion in 
se words: 


« decision of the question whether the 25 ballots cast in the thir ‘ 
istrict for Mr. Field ‘‘ for member of Congress from tho fourth district 
counted for him in determining the election in the third district does not 
idgment, belong to the board of aldermen. The board are not judges of 

on or qualification of the persons voted for, but are simply returning 

rheir whole duty in the premises is discharged, 1 think, when they mak« 

f the certificates of the ward officers, with such amendments thereto as | 

examination and count of the ballots show are necessary to give 
itement of the voting. 





the co 


his opinion, though sought, was not at all satisfactory, and the 
board go into business further, as follows: 
question then being on the acceptance of the report and the pass | 
and order submitted atthe last meeting and recorded on pages 
tan Thompson moved that the report, so far as relates to the facts therein 
be accepted, and that a certificate in accordance therewith be sent to the | 
ry of the Commonwealth. 
yeas and nays being taken on this motion, were as follows } 
Aldermen O’Brien, Thompson, Viles—3. 
Aldermen Bigelow, Burnham, Burrage, Clark, Hull, Pope, Sampson, Steb 
Whidden—9, ' 
iid motion did not prevail. 
Alderman T hompson then moved to reconsider the vote by which a public hear 


as granted to the parties in interest to-day. 


rhe yeas and nays being taken on this motion, were as follows 
Yeas—Aldermen Burnham, O’Brien, Thompson, Viles—4. 
ys—Aldermen Bigelow, Burrage, Clark, Hull, Pope, Sampson, Stebbins, Whid. 


So said motion did not prevail, and the proposed hearing took place 


| accordingly 
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Messrs. J. Lewis Stack wvle and William G. Russell appeared in behalf 
— A. Field, and Messrs. S. A. B iJ. G. Abbott for Mr. Benjamin Dean 

After hearing the arguments of the respective counsel in the case the board en 
—_ ape the oe ation of the acceptance of the said report and the passage 
of the said resolve and order, which wer ally passed by the following vot 
. Yeas—Aldermen Bigelow, Burnhar jurrage, Clark, Hull, Pope, Sampson, Steb 
sins, Whidden—9, 

Nays—Aldermen O'Brien, Thompson 

And a certificate to the secretary ule and signed 

By what stretch or retinement of charitable construction « 
proceedings be regarded as a ¢ ompliance with the 
tion law ot Massachusetts? 

The means through which this election was brought before the 


in these 


mandatory elec 


vard 
officers and Federal supervisors are not calculated to command much 
respect. The petition for the recount was drawn up by the chairman 
of the republican executive committee, a zealous political friend of 
the incumbent. He knew of no frand nor did he undertake to cha 
any. He could not specify a mistake even. He frankly admit 
without a recount the incumbent could not be seated, and | 


up a paper for a general rummaging expedition through the ballots of 
the whole district. Here is what he says on cross-examination in 
this case : 


Cross-interrogatory 1. As far as you know was not the election in question 
the third district a fair one and free from fraud ? 

Answer. I answer, yes, unequivocally, if you mean by “ fair and free from fraud 
the same as I do I think there were mistakes made in the counting the votes by 
the ward officers, but farther than that I have never heard or had reason to suspect 
there was any irregularity in the election. In making this answer I refer tothe 
conduct of the election and what took » on election day, but I do not refer to 
the registration, for I have my doubts \ ] 1 was entirely honest 

Cross-int. 2. Do you know of any instance in ich the ward officers did not do 
their duty on that day in that distri 

A. No; I have no doubt the mist 
accidents, 

Cross-int. 3. Do you know of any m 
have been discovered by means o 

A. No 

Cross-int. 4. Did you, before the 
take made by any ward officer 

A. No; but from what I have Ww her elections, and that i 
happened that a recount of votes in a ward has tallied exactly with the 
the ward officers, it seemed to me more than likely that the total result 
of Congress in our district might be varied by a recount 

Cross-int. 5. Had you any other cause than that just state 
take had been made by the ward officers? 

A. No; I thought a recount was quite likely to show that 
more votes than had been counted for him’ by the ward 
showed it so. Mr. Dean also, onthe recount, got more votes 
gave him. 

Cross-int. 6. Had you, before the recount, any reason to 
take which might have been made by the ward officers 
Mr. Dean, rather than in favor of Mr ld? 

A. Thad no particular reason to believe so, only a genet 


} 
De 80 


in the count by them were honest 


supposed to 


ot any specific insta 


Cross-int. 7. That is, after it was apparent fromthe returns 
that Mr. Dean was elected, you believed that Mr. Vield nm 
recount, while he could not possibly be hurt by such recour 

A. I believed, after the returns of e ward o 1 
might be benefited by a recount: and I certai 


| elected without a recou 


Cross-int. 8. You therefore s 


a recount, “because you had reasor 


} neous,”’ did you not? 


A. Ye the language pe 
the acts of 1876, and the petition v 
that section 

Cross-int. 9 
wards were dra 

A. Yes; th 
other members of the di 
taining names upon any of 

Cross-int. 10. Did you or not 

» sign any of the petitions 

A. No; I gave the petitions 
several wards, and they obtair 

Cross-int. 11. Did you or 1 
board of aldermen in respect 
nember of Congress, fourth 
meeting of the board of alderme 

A. No 


Cross-int. 12. Did you have 


| meeting ? 


A. None whatever, that I reme 
dl 


It was nothing more not partisan appeal for official 
experiment, and it certainl im willing judge in the person of 
Alderman Stebbins 

But this recount, on the question of correctness, is without 
fact to entitle it to preponderance over the count made at t 


It was not made by better men, nor under circumstances n 
able to the ascertainment of the actual vote. It was never 
with the check-lists, which were the best guides as to thu 
ballots cast. The name of every man that voted was 
‘checked off,” and the list could have been proc ured b 
mittee. But this safe and easy means of getting at the ti was 
not adopted. The committee did their work in secret, undisturbed 
by jealous guardians of party interests and unwatched by the people. 
What special immunity had they against the chance error ? 
They took five of the envelopes on Friday after the election and five 


on Saturday. They reported several ballots that were unknown at 
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the and failed to report others that had been received. 
++ } he +} ld men 
aldermen : 


coun nade ) tiie 
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I produce here the count made and proclaimed at the wards al 


Marcy 15. 


ee 


and 


Third congressional district. 


Dear 
A. Field Sees 
A. Field, (4th district) 


STON, March 1, 1877 


in the report of the committee 
ns of votes for a member of Congress from the third 
eport was made to the board of aldermen Novem 

of which the above is on file with the 
oftice of the city clerk 


City or Be 


table referred to 


sa copy 


Ss. F. McCLEARY 


City Clerk 


ite for Samuel D. Smith in the ward 21 was not manufactured 
ward ofticers, for there was no possible inducement to do such 

It was duly cast and reported, yet we see nothing of it in 

nt made by the rhis one fact is enough to shake 

our contidence in the prolesst d correctness of this committee’s doings. 
The so-called “ official returns” show several ballots that were not 
reported from the wards, but this difference is susceptible of an ex- 
planation that will increase rather than weaken our faith in the ward 
returns. At or about the time of the recount of this election for Con- 
were recounts of the same ballots by the same committee 
them for other offices. Here is a part of the 
Alderman O’Brien, who was a member of the committee : 


committee, 


gress, there 


neaged by 


0. Can you atate when the ballots in the wards numbered 9, 10, 11, 
h district, and wards numbered 19, 20, 21, in the third district, were 
ur committee for State senator,and when the ballots in ward 1, in 

net, and wards 13, 14, and 19, in third district, were counted by your 
member of the Legislature fee 

I was not on that count. When the committee found the work was so 

and these assistants counted, according to my 

m, th I couldn't say in what order they counted 

iting on Friday, and they commenced on Saturday, I think. I 

ll those ballots were counted that evening. Should say it 

ity to count all those ballots in one evening 

all these wards counted before Monday, the 13th of 


they called in assistance 


he ballots enumerated 
e com! edt cour 
couldn't say whether 
would be 
Int. 11 
November 
A. It appears from the 
torial districts were d previous to that 
Alderman Stebbins s reported in that record 
Monday There is something there that Alderman Stebbins could explain better 
than Leonld. Under instructions from city clerk, er somehow, Mr. Stebbins made 
the , I do not think these votes had been then counted. It is a mys 
and I don't mean to say anybody instructed Mr. Stebbins. I hereby 
inted report of proceedings of board of aldermen upon November 13 
is hereto annexed, marked ‘‘ W. W —19."’) 
12. What wards composed the fourth and seventh senatorial districts, and 
first, thirteenth, fourteenth, and nineteenth Suffolk representative dis 


impossilb 
my i 


W hether or not wer 


records here that the 


votes of fourth and seventh sena 
Monday rhe remarks made by 


indicate they were counted before 


count 


tery to m¢ 
offer a pr 


fourth senatorial, ward 9, 10, 11, 12, in fourth 
enatorial, wards 19, 20, and 21. Each representative 

of a corresponding 1 Ward 1 is in fourth cor 
Did your committee compare the 

ral wards with the 
eects in those wards ? 

1 not 


congressional district; 
district consists of 
gressional district 
number of votes found inthe enve 


number of names checked upon the 


umber 


the seve check 


> were the candidates for Representative to ( 
© election held November 7, 1876? 
LD Morse and Rufus 8. Frost 


in the fourth 


ongress 


The fourth senatorial district comprises portions of the third and 
fourth congressional districts. The seventh senatorial district is in 
the fourth congressional district. There were recounts of the sena- 
torial elections in both of these senatorial districts. LeroPOLD MORSE 
and Rufus 8. Frost were candidates for Congress in the fourth con- 
gressional district. In these various recounts about the same time, 
in the same room, and by the same committee or their assistants, the 


reported ballots for Frost and Morse got mixed with those of the | 


third congressional district, and the ballot for Samuel D. Smith was 


Ward returns 


Let me state here some of the evidence of the city clerk, S 
McCleary: 


ul 


Cross-interrogatory 16. When did they 
ent 
Answer. I don't remember that 

Cross-int. 17. Give your best recollection 

A. This committee requested me and the other gentlemen, the « 
tees and his assistant, to assist them in counting the vote for senato 
enth senatorial district, which comprises wards 19, 20, and 21 
been Saturday; so 1 must have been there Saturday instead of | 
counted the votes for senator when the boxes were opened for t 
count. I can'ttell at what time of day they began 

Cross-int. 26. State whether any of the ballots, and, if any, what b 
cast in the third district were recounted for other purposes than for 
the number of votes cast for member of Congress and senator for t 
atorial district. 

A. The ballots for wards 13 and 14 were 
elections for representatives in these wards 

Cross-int. 27. Were not the votes for ward 19 recounted for repr 
Legislature ? 

A. Yea, sir 
ope n 

Cross-int. 40. When were the votes for Mr. Denny's senatorial « 

A. I should have tolook at one of my boxes not here to determi: 
tained that they were recounted on the 11th of November. 

Cross-int. 41. Was it not during the counting of the ballots for Repre 
Congress from the third district ? 

A. It must have been, because the committee had not finished t 

Cross-int. 42. And in the same room ? 

A. Yes, sir; in the same room. 

Cross-int. 43. Were not the ballots for some of the wards of th 
sional district for Representative to Congress counted at the sam: 
whom? 

A. Yes, the ballots for Representative to Congress for the fourth dist 
1, 2, 6, and 12 were recounted during the period ocenpied by the comm 
ing the ballots for the third district ; the ballots were counted by oth« 
the committee, but under their direction. 


begin to count on the da 


recounted November 14 


at the same time as for senator, the same da 


Alderman O’Brien, on another examination, says: 


Interrogatory 17. State whether while the boxes were open for count 
ber of Congress in any of the wards any recount was made for State of 
by whom and in what wards such recount was mad¢ 

Answer. There was a recount for State officers. I couldn't say w 
know that a recount for State officers was made of some few of the 
clerk of committee, the assistant clerk, and the assistant city clerk 
was for State senator; Sleeper's district, I think. 

Int. 18. Whether or not this recount of ballots for State officers was 1 
or after the same ballots had been counted by you for member of Congres 
recount recorded by you 

A. Made after 


Then of course there was opportunity for confusion of ball 
deed it must have been difficult to avoid. After the reco 
election for Congress had been finished, the same ballots \ 
counted for certain State offices, the districts of which wer 
some within and some without the third congressional distri: 
one in both the third and fourth congressional districts. Aud 
counting for the State offices was done (some of it least) by 
ent set of men. Who did the work of gathering up the ba 
longing to the third congressional district and putting them | 
envelopes after these various recounts for State oflices wer 
pleted, the evidence does not disclose. 


But no matter who did it, the end of this remarkable business wo! 
have been surprising indeed if some of the ballots had not been 1 


placed. One of the aldermen swears that when the committee cou 


they had but one envelope opened at a time and that the ballots oe 


replaced before another was opened ; but there is no evidenc 
ing that this course was pursued by the three persons that rec: 


lost. There is nothing strained in this conclusion. Such a result is 


the ballots for the State offices. For aught that we krow fo the con- 
not only possible but altogether probable. 


tr 


trary, they may have had all the envelopes from the special distr 
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vhieh they were counting open and before them at the same time. 
nows that they were sworneven? And yet it is insisted, in the 
¢ all these things, that we shall accept the decision of the board 
rmen as the true declaration of the election. It is demanded 
must set aside the count of the ballots made on the spot where 
re received, in the presence of the people, under the vigilance 
two great political parties, and by ten compete nt and honest 
Iam not willing todoit. The law and the evidence forbid it. 
ard of aldermen has nothing more than ministerial duties to 
rve in connection with elections; yet in this case we find that 
n solemn session hearing argument, adopting or rejecting res- 
ns, and disposing of the rights of the people with all the sanc- 
f deliberative form and ceremony. 
is but one other feature of the case that I care to mention, 
it is the position and authority of the United States super- 
Federal supervisors of State elections are the outgrowth of 
gislation in recent years. They were unknown until the old 
and old methods, under the laws of the States and the Consti- 
of the Government, were found insuflicient for the reckless 
party power. 
provision of the Constitution is this: 


at 
i 


times places and manner of holding elections for Senators and Rep 

hall be prescribed in each State by the Legislature thereof; but th 

any time by law make or alter such regulations, except as to the 
sing Senators 


place, and manner are of the essentials of an election. These, 
olding of elections for Senators and Representatives, are not 
to the States, but the mandate of the Constitution is that 
iall be prescribed in each State by the Legislature thereof.” 
power of Congress to ‘ make or alter such regulations ” is merely 
issive. This clause of the Federal Constitution must have been 
ted as a measure of precaution. Some State might fail or refuse 
ovide for the election of Senators and Representatives, and 
per regulations by action of Congress might become necessary for 
right representation of such State. Or the provision made by 
egislation might be defective, and in such event Congress could 
her make new provision, or “ alter” that already made. 
t certainly was not intended to authorize Congress to displace the 
te 1 lations where the same are complete and effective. Such 

, construction would place these important elections too much at the 

of a dominant majority here and leave the States powerless in 

atter of their representation. The framers of the Constitution 

ht to guard and fortify for all time the rights of the States as 
erstood in that early day, nor did they dream of subjecting these 
nestimable rights to the will of centralized Federal power. The 
ation that manufactured these supervisors was not under the 
section of the Constitution quoted. It was not designed to provide 
times, places and manner of holding elections,’ for these were 

uly provided. I doubt if it was intended to “alter” the ma- 
that was in use in Massachusetts, for no special reference is 

to that State. If it altered the existing regulations of any 

e, then no election for Representative in such State could be 

lete without the presence and action of Federal supervisors. 

who will pretend that this election in Massachusetts would have 
been void in the absence of these supery isors? 

Certain duties and authority are prescribed for the supervisors in 
the following sections of the Revised Statutes: 

2011. Whenever, in any city or town having upward of twenty thousand 

tants, there are two citizens thereof, or whenever, in any county or parish, 

ngressional district, there are ten citizens thereof, of good standing, who, 

ny registration of voters for an election for Representative or Delegate 
mgress of the United States, or prior to any election at which a Repre 

tive or Delegate in Congress is to be voted for, may make known, in writing 
judge of the circuit court of the United States for the circuit wherein such 
town, county or parish, is situated, their desire to have such registration, 
election, or both, guared and scrutinized, the judge, within not less than 

8 prior to the registration, if one there be, or, if no registration be required, 
n not less than ten days prior to the election, shall open the cireuit court at 
ost convenient point in the circuit. 

2012. The court, when so opened by the judge, shall proceed to appoint and 
ission, from day to day and from time to time, and under the hand of the 
idge, and under the seal of the court, for each election district or voting precin« 

such city or town, or for such election district or voting precinct in the con 

ssional district, as may have applied in the manner hereinbefore prescribed 

ito revoke, change, or renew such appointment from time to time, two citizens 

ents of the city or town, or of the election district or voting precinet in the 

or parish, who shall be of different political parties, and able to read and 

e the English language, and who shall be known and designated as supervisors 
ction. (See $$ 5521, 5522.) 

2013 The circuit court, when opened by the judge as required in the two 

ng sections, shall therefrom and thereafter, and up to and including the day 

lowing the day of election, be always open for the transaction of business under 
title, and the powers and jurisdiction hereby granted d conferred shall be 
ised as well in vacation as interm time; and a judge sitting at chambers shall 
same powers nad jurisdiction, including the power of keepin, order and 
lishing any conteinpt of his authority, as when sitting in court. 

2014. Whenever, from any cause, the judge of the circuit court in any jud 
reuit is unable to perform and discharge the duties herein imposed, he is re- 
| to select and axsign to the performance thereof, in his place, such one of 

Judges of the dist: ict courts within his circuit as he may deem best; and upon 

‘selection and assignment being made, the district judge so designated shall 

nand discharge, in the place of the circuit judge, all the duties, powers, and 

ions imposed and conferred upon the circuit judge by the provisions hereof. 
- 2015. The preceding section shall be construed to authorize each of the 
ges of the circuit courts of the United States to designate one or more of the 


thins sof the district courts within his circuit to discharge the duties arising under 
is title 
SI 2016 


t 


bs): 


jud 


The supervisors of elections so appointed are authorized and required 
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to attend at all times and places fixed forthe registration of voters who, beir 
istered, would be entitled to vote presentative or Delegate in Congress, 
and to challenge any person offering t ister ; to attend 


1 at all times and places 
when the names of registered voter marked for challenge, and to cause 


such names registered as they may deem proper to be so marked; to make, when 
required, the lists, or either of them, provided for in section 2026, and verify th« 
same; and upon any occasion. and at the time when in attendance upon the duty 
herein prescribed, to personally ins] and scrutinize such registry, and, for pur 
poses of identification, tv affix their sign re to each page of the original list, and 
of each copy of any such list of regi d voters, at such times, upon each day 
when any name may be received, enter rregistered, andin such manner aa will 
in their judgment, detect anc expose the yer or wrongful removal therefrom 
or addition thereto, of amy name 
Sec. 2017. The supervisors of election are authorized and required to attend at 
all times and places for holding elections Representatives or Delegates in Con 
gress, and for counting the votes cast at such elections; to chall 
fered by any person whose legal qualifications the supervisors, or either of them 
may doubt; to be and remain where the ballot-boxes are kept atall times after the 
polls are open until every vote cast at such time and place has been counted, the 
1 votes polled wholly completed, and t proper and requisite certifi 
cates or! ns made, whether the certificates or returns be required under any 
law of the United States, or any torial, or municipal law | to person 
ally inspect and scrutinize, from time to tit and at all times, on the day of elec 
tion, the manner in which the vot is done and the way and method in which the 
poll-books, registry lists, and tallies or check-books, whether th« 
by any law of the United State I tate torial, or muni 
S 





greg 


© any vete o* 


sane are required 
2 allaw, are kept 
Ec. 2018. To the end that each candidate for the office of Representative or Del 
egate in Congress may obtain the 1 
of election are, and each of tl 
canvass each ballot in their e] 
be the indorsement on the bal 
found; to make and forward tot 
of section 2025 


very vote for him cast, the supervisors 
quired to personally scrutinize, count, and 
rictor voting precinct cast, whatever may 
boy 1y have been placed or be 

rdance with the provisions 

isor of the jadicial district 

ich certificates and re 
and to attach to tne 


tement, or 


», has been desig 
in which the city or town whe 
turns of all such ball 

registry list, and any and all 
return, whether the same, « 
of United States, or of ai any statement 
touching the truth or accurac ith or f 3s of the elec 
tion and canvass, which the per ors of the elect tl f them, 


desire to make or attach, or which should proper] nd honestly be made or at 


iny law 


may 
tached, in order that the facts n I 

Sec. 2019. The better to enable t pervisor rf ection to discharge their 
duties, they are autho respective election districts or 
voting precinct f I e day when registe Ll voters m 
be marked to be allenge ndont ! »f election, to take, occupy, and remai 
in such position I to tin ether before or behind the ballot-boxes, as 
will, in their judgment n offering himself for 
registration or otlenng 


ce to their serutinizing the 
manner in which the registratic r voting is beirz onducted ; and at the n 


of the polls for the reception t ar red to place themselves 
position, in relation to the balk ‘ forthe pur © of engaging in the 
canvassing the ballots, as will rform the dut 
to such canvass provided herein, and s 
to such canvass, certilicates, ret 


in respect 

until every duty in respect 
has been wholl complet d 
It is not the purpose ot tl ns to supplant or supe rsede the 
State regulations. The latter provide for the complete ascertai: 
ment and final declaration of an election, while the former fall far 
short of that result. The supervisors make report to the chief super 
visor such as he may require, and there the matter of return ends. 
There is no law authorizing him to declare the result of an cleetion or 
to transmit returns to the secretary of the Commonwealth. Such 
certificates and returns as he may have received stop W ith him. This 
whole thing is a sort of legislative fungus fastened upon the State 
systems by hostile enactments of Congress in 1871-72. But when 
the supervisor fills the place in which the law puts him he wields an 
important part in elections for Congress and his evidence becomes 
valuable. 

I will not further protract the discussion of these questions. 1 
give to the supervisors in this election the position of official witnesses 
and nothing more. They in a situation to see and know what 
was done, and they testify of theirown knowledge. Adding theirs 
to the testimony of the ward officers, the proof is conclusive in sup 
port of the first count of the ballots. 

Go through this whole matter as we may ; consider it how we will, 
the question must at last be determined whether we will take a 
count made without fraud by Federal officials and by the immediate 
agents of the people on one hand, a count made in the presence of 
the people by men of antagonistic political parties, guarded, watch- 
ful, and jealous in every act ; or whether, on the other, we will adopt 
a later and different result, reached under doubtful circumstances, 
to say the least, and unsupporte ad by law. With fall confidence in 
the correctness of my conclusions | prefer the former, and I shall 
vote to seat the contestant. 


MILITARY ACADEMY APPROPRIATION BILL. 


Mr. DURHAM. By instruction of the Committee on Appropria 
tions, I ask unanimous consent that the bill (H. R. No. 2507) making 
appropriations for the support of the Military Academy for the fiscal 
year ending June 30, 1279, and for other purposes, together with the 
Senate amendments daly numbered in their order, be printe d for the 
use of the House. 

There was no objection, and it was so ordered. 


ELECTION CONTEST DEAN V8, FIELD. 
The House resumed the consideration of the contested-el 
of Dean vs. Field, from the third congressional district of tl 
of Massachusetts. 
Mr. HISCOCK. Mr. Speaker, a careful examination of the election 
laws of the State of Massachusetts discovers the fact her law-mak 
| ing power has most carefully guarded the elective franchise within 
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her jurisdiction and guaranteed the voter its exercise and protection | in the State of Pennsylvania, before the highest legal tribun 
st frand county or city and by it counted and the judgment of th 
the cities, where the criminal class is the more numerous and | been entered, correcting the ward returns, would gent! 
re current history records ballot-box-stufting ,ore common, | here and array those returns against that judgment? The 
setts has provided for a second canvass, and, until it shall | ciple is involved; it does not matter what authority has th 
transpired, most carefully for the preservatior the ballots. | review, if it exists anywhere and is honestly executed its ~ 
House and all courts, whenever th lesti has been pre- | control. 
ted, have held the ballots, if kept inviolate, must override the Mr. Speaker, I believe it is granted on all sides your Coy 
tas declared by official canvassers. They iy have been non- | Elections had the right, if requested to by the parties to t 
in, of the highest character, and und he obligations of oath, | or even on its own motion, to count the ballots cast for Ry 
(| have most diligently and conscientiously discharged their duty; | tive to Congress in the third congressional district of Mas 
ertheless, if the ballots cast are produced and are proven to have | The case shows they have been kept inviolate, and for mor 
1 kept untampered with, they override the official canvass, have been up stairs in the committee-room. ‘Suppose, sir 
is doubtless the policy of the Massachusgtts election law to re- | mittee had made a canvass and reported it here to this Ho 
move the final counting of the votes in crowded localities from the | either party to the contest, would any member upon tl 
partisan heat of the election, and to the 1 opportunity for fraud | liberty to array either of the State canvasse 


11 OF t} 


( 


Sal 


may not be afforded the immediat« pre i f the elect ; that precise question is presented as between the 
| therefore it is under its provi ; i 1 ne he It is not for us to consider how many men were engag 
tion progresses, re counte ut 4 ult declared) | ward count, nor how honest they were. Granting,as has lx 
laced in con t p: wes and caref y preserved: and I | in this case, both counts were honest, the only question is, 
this fact to be borne i lind, that the votes are counted ever the superior, which under the laws of the State of Massa 
hour or hour during tl ay, and is the opportunity for bal- | imports the highest degree of verity. 
box-stufling removed: following thi | law provides for an I hope, sir, the real question will not be lost sight of. It 
count, called th ildermanic count.” Thus you see the ward | to me those having the other side in charge have attem 
officers make their canvass under conditions that insure against fraud, | scure it. 
but nevertheless with the full knowledge theirs is subordinate, sub- They have not stated, and then proceeded to refute ; n 
ject to correction by the aldermanic canvass; a fact, I submit, not | they questioned directly, but have made high-sounding 
inspiring to the highest degree of diligence and exactness. the ward canvass, and have abused the aldermen of Bost 
In the third congressional district of Massachusetts, wholly in the | it is not a question that should elicit encomiums or al 
city of Boston, the recanvass of the votes cast for Representative in | we, sir, charged with the high duty of a count under all t 
Cengress was had by the board of aldermen, and it gives the sitting | tions imposed upon any of the inferior officers whose a 
member, Mr. Field, the seat; whereas an aggregation of the can- | now reviewing, should disdain to be thus operated upon 
vasses in all the wards in the said congressional district, as declared And it is proper in this connection I should say someth 
and returned by the several ward election oflicers, gives the seat to | attempt to prejudice the contestee’s case, by calling att 
Mr. Dean, the contestant alleged neglects of duty of certain ministerial officers, ma 
‘he vote was very close; the majority for Dean, by ward officers’ | clerk of the board of aldermen. It is a very serious quest 
int, over Field was, I believe, 5 only, and the majority for Field | was guilty of a neglect of duty; if he was, it consisted in 
ver Dean by the aldermanic count, 5 | ring the making up of a record. It is not claimed the resu 
An inspection and comparison of the of | count and ward returns | canvass has been affected thereby; but this neglect, if it was 
the verity of the former, and the fairness of the committee, as | been seized hold of, marshaled with the ward canvass, a 
rards both candidate The folloy table tabulates the count- | tated upon the canvass in review. An official labor has 
acterized as done in secret simply because no one chose to v 
| The simple meaning of all this is the contestant’s cas 
| the law is against him. 
It is to be regretted, sir, that in a case like this, where tl 
| undisputed, the only question being of law, that any o1 
for a moment that this House of Representatives of a g 
| ment may be influenced by arguments the poorest and yet 
iest lawyer among us would lack the assurance to present 
court. 

I say the report of the majority is too partisan in its st 
weak in its reasons, to do credit to its author. And I< 
the chairman of the committee [Mr. Harris] and thi 
tleman from Alabama [ Mr. WILLIAMS | that they did not c« 
selves to either. Mr. HARRIS says: 

ten wards Field g n six hirteenth, si nth, Without indorsing the argument of this report, I con¢ 


i 


neteenth, twe . WILLIAMS says: 
urteenth, fifteenth, seventeenth, a i ntieth. ) Without at this time assenting to all the propositions made, I con 
is Dean’s of 2 i the fourteenth ward, : he ] ons reached 


1 
also Dean’s, of 14, in the same w 


he official count, Mr. Dean gains 7 over the ward re 


Mr. Field rains eituer “1 or 19 as the imperfect names are 


case was, Mr. Speaker, for a long time pending 
no doubt the report presents the | 
eating Mr. Field, and the able gentle 
t satisfied with them. They have 1 
unseating, giving no reason. It remains to be seen if 
returns | this House are prepared to adopt the recommendat 
strong men by their report saying “ Do it; we cannot tel 


we cannot give you a good reason therefor, yet do it.” I,for: 


ire not counted for him 
And, Mr. Speaker, the first question presented is, has Massachusett 
lawful right to provide such recount, and by it correct t 


ward canvassers All { bodies recount in trying the 
of its members to their seats. This House at this session has 


tified and adopted acanva de months after the election. In nel 


nd trust the House will not make such a record. 

I now pass to the question, Has the State of Massachu 
vided for the aldermanic count had in this case? T! 
has never denied it, through counsel or otherwise. Your 

or rather the subcommitee thereof, listened to some ten ! 

nt ibsence a iclions Upon If. ment, and most able and versatile counsel upon either sid 

I present the q tion ne of power in the State. Assuming the suggest a doubt of it. I understand the point has not been d 
ballots safely kept, may she lawfully appeal to them the second | yntil lately. Some thirty-five aldermanic canvasses have li 
time before she gi titie to » ofiice? Ido not understand the | jn the city of Boston, and no member of her brilliant bai 
proposition has been questioned directly by any one. I understand | the credit of having notified his State and the nation the 
a majority, | do not know but every member, of your committee con- | out warrant of law, and let us gather cautiously ai 
discovery and carefully examine it. 

And I will read the statute: 

, 


’ : Src. 4. If within three days next following the day of avy ecle¢ 
, boards of canvassers acted honestly and every | qualified voters of any ward shall file with the city clerk a state 
ofticer connected with the ballots from the time they wer deposited that they have reason to believe that the returns of the ward offi 
} } ifvine wherei > de 1eTY "ror. ani tv clerk s 
by the voters respectively intended to do hisduty; and more than that, | 0@S, Specifying wherein they deem them in error, said city clerk : 
: transmit such statement to the board of aldermen or the committ: 
pointed to examine the returns of said election. The board of 
committee, shall thereupon, and within five days, Sunday excepte 
paramount, which the superior. And when you have granted the | the day of election, open the envelope and examine the ballots thrown 
: : d determine the esti ~aised : ay ‘ mn agai ] sen 
right of the State to provide the second in review of the first you | 424 determine the « tions raised ; they shall then again eeal the 7 
, : with the seal of the city ora seal provided for the purpose, and shall 
: i said envelope a certificate that the same has been opened and again sealed 
ts should be carried, as | in conformity to law; and the envelope, sealed as aforesaid, shall 


i 
nnsyivania, in theory at least, the san ystem at one time existed. 
isnoth inthe constitutionof the State, or of the United States, 
rainst it. I « not understand the learned gentleman who pre- 


ted the contest ’s case to the committee to question that power 


r 


cede it, and yet, sir, the report in efiect arrays the first cavass against 
the la 

I pon tl pres nent of the case to the subcommittee it was ex- 
pressly agreed | | 


there has been a failure to point out any omission in that respect. 
And therefore I say the single question is which of the two canvasses is 


have answered the questior 


Suppose, sir, it had been provided the ball 
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| 
lerk. Said city clerk, upon the certificate of the board of aldermen or | 
Littee, shall alter and amend such ward returns as have been proved to be | 

| 


1d such amended returns shall stand as the true returns of the ward 
The board of aldermen shall not declare the result of an election until 
me specified in the preceding section for filing a request for a recount of bal- 
1 have expired, or in case of such request having been made, until the said 
e been examined and the returns amended, if found erroneous, any pro 
e charter of any city or in any actin amendment thereof to the contrary 
standing 
iny one discover any doubtful language in the provision? 
ection” are the words employed in describing the jurisdiction. 
; no limitation to State, city, or county elections. And where- 
jearned gentlemen exclude from its operations congressional 
s? The language of the report is: 
rovision of the State law could not have been intended to apply to the 
of Representatives in Congress. There is but one district in the State as 
tioned in which it could have been made applicable, and that is the dis 
uestion. It is wholly within the city limits of the city of Boston, and 
nachinery of the section applied to it by mere accident. It cannot be 
d that a law would have been framed by the Legislature of Massachusetts 
» for a review of the counts of votes cast for Representatives in Congress 
law could not possibly apply unless all the voting precincts should be within 
ita of a single city. For this reason, if for no other, the section quoted has 
cation to congressional elections. 


. gentlemen entirely misstate the object of the act. It was spe- 
ecislation for cities and was intended to apply to the wards of 
ties, and there is nothing in the law rendering it non-operative 
, congressional district. If perchance said district is comprised 
yart of a city and in part of towns, it operates in that district in 
so far as it is of the city. I have already discussed the object of this | 
feature of the election law of Massachusetts. And as well may you | 
say of the numerous laws of the States and of the United States ap- 
jlicable to cities alone, they do not apply to congressional elections. 
The same reasoning would avoid the whole effect claimed by the other 
side for the “ enforcement act.” 
But I will not spend time upon this question. Iam most profoundly 
ressed the “ discovery” will bring neither glory to its father no 
nfit to the contestant. 
I will now address myself to the position. The appeal to the board 
ildermen was not in form to give jurisdiction. The law reads: 
Sec. 4. If within three days next following the day of any election ten or more 
fied voters of any ward shall file with the city clerk a statement in writing 
y have reasons to believe that the return of the ward officers are errone- 


r wherein they deem them in error, said city clerk shall forthwith 

statement to the board of aldermen or the committee thereof ap 

to examine the returns of said election. The board of aldermen, or their 

shall thereupon, and within five days, Sunday excepted, next following 

if election, open the envelope and examine the ballots thrown in said ward 

nine the questions raised ; they shall then again seal the envelope, either 

the seal of the city or a seal provided for the purpose, and shall indorse upon 
velope a certificate that the same has been opened and again sealed by them 
formity to law; and the envelope, sealed as aforesaid, shall be returned to 
yclerk. Said city clerk, upon the certificate of the board of aldermen o 

r committee, shall alter and amend such ward returns as have been proved to 
neous, and such amended returns shall stand as the true returns of the 


th 


point is made, the “statement filed” does not sufficiently, dis- 

tly point out the error complained of. I will now read the state- 
erk of the City of Boston: 

rsigned, qualified voters of ward 13, in the third congressional district, 

e that they have reason to believe that the returns of the ward oflicers 

i ward for member of Congress in said congressional district, at the election 

vember 7, 1876, are erroneous, in that all the ballots cast fer Walbridge A. 

s member of Congress were not counted and credited to him, and that more 

e credited to Benjamin Dean as member of Congress than were cast for 

nd the y ask for a recount of the vote of said ward tor member of Congress 

rdance with the provisions of section 4 of chapter 188 of the acts of the 


(Signed by 15 voters of the ward.) 
v, upon this question, Iam happy to state, we are not without 
uthority; authority, sir, that will be unquestioned, and the author 
ity applies to the proposition, the law for the aldermanic count applies 
to congressional elections; and it also applies to a question I shall 
invite attention to further on in the discussion, the great question of 
this case, whether the “ enforcement act” in effect annuls the Massa- | 
chusetts statute providing for the “ aldermanic count.” 
The authority I refer to is none other than Hon. Josiah G. Abbott, 
a gentleman not unknown to fame, and who has had charge of the | 
contestant’s case, a former member of this House, a gentleman, I have 
assumed, of great learning, a Boston lawyer. 
The records of this House show this gentleman had a contested- | 
tion case of his own before it. And, sir, it appears, despite the | 
lorcement act, and assuming the law for an aldermanic canvass | 
plied to cities, he procured this same aldermanic canvass, to be had 
is case. And, sir, I have the statement filed in the case of Abbott | 
. Frost, and will now read it: 
LO SAMUEL Bassett, Esq., 
City Clerk of the City of Chelsea 
ndersigned, being ten legal voters of Ward four (4) of the city of Chelsea 
y notify you, the city clerk of said Chelsea, that the returns of the ward 
cers of said ward four are erroneous, in that they, the said returns, give too 
number of votes for Rufus S. Frost, as Representative to Congress for the 
istrict, and too few votes for Josiah G. Abbott as Re presentative to Con- 


the said fourth district ; and they demand a recount of said votes, and 
Samination of said returns. 
S 


Pp. igned: C. D. Tutein, Wilbur F’. Everdean, F. 0. Moody, Oscar F. Colby, Fri 


arleton, Henry T. Holmes, D. P. Cook, E. G. Tutein, John Harvey 


d’k | 
Tutein A. 


RECORD—HOUSE. 


Indorsed: Ward 4, Petition of C.D 
for Representative to Congress in wari 


lutein and others for a recount of t! 

} 

1 

November 5, 1874, received and referred 


four. In board of mayor and ald 
© the Committee on Elections 
SAM’L BASSETT 


City ( 


| COMMONWEALTH OF MASSACHUSETTS 


I, Samuel Bassett, city clerk of C t the foregoing is a true copy 
of the original petition, with the indorsement thereon now on file in my office 
Witness my hand and the seal of t 


[SEAI SAM’L BASSETT 
City Clerk 
CHELSEA, February 14, 1875 
It will be remarked it is in its description of the error complained 
of more loose than the one in the pending case. It expresses the 


| same idea doubtless. 


I do not claim the honorable Mr. Abbott might not have committed 
an error. It is not very likely, however. Perhaps I am not justified 
in introducing the “authority” and claiming for it so great weight ; 
yet, sir, I think I am, when you take into account the question in- 
volved and the serious way it is pressed. 

I have read over the statement and I cannot conceive how the paper 
could be more properly drawn. And, since this case is to be an au- 
thority for the future guidance of this House, it would have been 


| very proper for the majority report to give us a form; the error com- 


plained of was, the votes had not been correctly counted; and I ask 


| any defender of the majority report to inform me how such an error 


might be more clearly and certainly described. 

The majority report has referred us to “ authorities” when this House 
would count the ballots. But, sir, we are construing astatute of Mas- 
sachusetts. Suppose Congress had passed a law at variance with the 
rule cited, and which has ebtained here by common consent, would 
you cite that rule against the statute ? 

Cases in Pennsylvania have been referred to. They all arose under 
a statute, in effect, a proceeding in the nature of a quo warranto, to 
try the title to the office; and the authorities cited simply hold the 
paper appealing to the court for a count of the ballots must set 
out facts that would change the result as returned by the board of 
canvassers. If fraud was complained of, it must be pointed out dis- 
tinectly. If a wrong count, it must not only be alleged, but alleged 
in such terms as to show, if corrected, the returned result would be 
changed. 

The Massachusetts statute contemplates a recanvass whether the 
returned result is changed or not. Unlike the Pennsylvania statute, 
the proceeding is for a review of each petty board, independent of 
other petty boards and independent of the effect upon their aggre 
gate results. 

The cases under the Pennsylvania statute do not seem to me to bear 
at all upon the question. The language in the statement is 

All the ballots cast for Walbridge A. Field as member of Congress wer 


re not 
counted and credited to him, and more ballots were credited to Benjamin Dean, as 
member of Congress, than were cast for hin 


If such was the fact, it 


was an erroneous count; and how could you 
more properly state it 

Mr. HARRIS, of Virginia hould like to ask my friend 
tion on that point. 

Mr. HISCOCK. Certainly. 

Mr. HARRIS, of Virginia. Incase a State statute prevides certain 
things shall be done on probable cause would a declaration or indict 
ment or any other pleadu 


ig be good which simply alleged probable 
cause without setting forth the facts which constituted that proba 
ble cause ? 

Mr. HISCOCK. No, sir; 


lL answer the gentleman precisel) 
wants reference to it. 


it that is not the question here. 
guage of the statute is, the statement shall point out the 
plained of, and you come back again to the question 


| they have neglected to count for one party all the votes « 


That is the question and the only question. If is no 
intent. It is nota questionof what the parties intend 

not a question whether their allegation is true or not. 
affect the case. The only and single question, I 
whether that statement if would of itself be a 
would defeat any canvass? I say there can be no questio 
erence to it. I say by all rules of pleading the statement i 

It has been urged as if material that “ statements the same 
form were filed attacking the canvass of each ward, but that is no 
good ground of objection. I most confidently assert without fear of 
being disputed by any lawyer careful of his reputation that if the 
statement filed is good directed against one voting precinct, if is not 
rendered insufiicient or invalid because the same form isemployed in 
“statements” against the canvass of each voting precinct in the con 
gressional district. 

Mr. HARRIS, of Virginia. My understanding of the law is this: 
it contemplates the parties who seek a recount shall have some rea 
sonable belief there has been mistake in a particular ballot, and that 
they shall set forth that mistake so as to be understood by everybody. 


utficient 


| The law does not mean a man shall go into his closet and write down 


a mistake and apply it to every single ballot-box as was done in this 
case. In this case the chairman of the republican committee went 
to his room and sat down and wrote an application to be signed by 
every other ward, and that from every other ward was signed in pre- 
cisely the same language as the first, thereby showing they knew no 
error in any ward, but that it was simply a fishing excursion made by 
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hairman of the 


republican party to try and catch something by 
rhat is correct and you cannot deny it. 

HISCOCK I will not deny it. I accept the situation and the 
sthe gentleman has stated them. There is nothing in the 
l that this statement shall be under oath. 
statute which declares this statement shall 

of ten voters, if file that statement, 
anvass. It is no question of the verity 
have said before, the only question is, if ten 
that canvass and sign 


right for them as to cast 


which declares 
s nothing in the 
It is the right 
the aldermanic « 
itement As I 
that prec 
tement, it much a matter 
of election. 
Virginia. Sign what statement 
Sign the statement which is to be presented de- 
a recanvass by the aldermanic board. 
HARRIS, of Virginia. For what reasons? 
HISCOCK. Any reasons. It may be their imagination, if you 
They have it as a matter of right based upon the election 
sachusetts. I w put this case as illustrating it: A man 
may see lit to appeal froma gment which has been entered against 
him. He may have no ground of appeal. Still he serves his appeal 
and he He has a right to that appeal ; 
and you cannot go into the question of his intent. 
Mr. HARRIS, of Virginia. But if the grounds for the appeal are 
not good it will be refused. Just in The grounds set 
recount were not good, and therefore the recount ought 


they 


the st 


voters ol ‘ 


see fit to have 


ol 


nct, 
that 
the I ba 
Mr 
Mr 


sta is as 


ots on the day 
HARRIS, of 
HISCOCK., 
I inding 

Mr 

Mr 
pPiease 
law of 


7 } 
Mas ill 
} 


ud 
it the grounds 


states in of it. 


80 this case. 
forth for the 
to have been refused and was void. 

Mr. HISCOCK. 
my learned on the committee. 


} } 
Liman taking an appeal, 


issociate In the case I have supposed, 
if the grounds are not well taken on his 
will be beaten on it. But I ask the gentleman if he has 
known a ¢ in which the court has gone back and inquired 
into the motives of a man in bringing his appeal. 

Mr. HARRIS, of V If it isa question not of right but of 
discretion 
right, and the court has no right to inquire. But if it be a question 
of discretion with the court and the appeal shows no cause for it, 
the court will refuse it and will take no cognizance of the case. 

Mr. HISCOCK. That is precisely what l say with reference to this 
case. If the paper shows on its face cause. That is the only ques- 
It is not a question of intent on the part of the person who 
the His appeal may have been vexatious, if you 


peal he 


{ 
evel 


ase 


reinia. 


tion 


brought appeal, 


please 
diction to the court 


to which th And that is 


ive to the alder- 


aAppe il is addressed. 
Does the statement on its face g 
manic board the jurisdiction to canvass these votes? 

I repeat, the same error may or may not exist in every ward, and 
the question of intent can never be inquired into. It is a question of 
pursuing the statutes to the letter. 

Mr. BUCKNER. Will the gentleman allow me a question as to the 
construction of this statute ? 

Mr. HISCOCK. Yes, sir. 

Mr. BUCKNER. The statute says these parties shall stat 
they believe these returns are erroneous. 

Mr. HISCOCK. Yes, sir. 

Mr. BUCKNER. Then I ask, if the gentleman’s view is correct as 
to the construction of this statute, are not the words specifying the 
grounds of error perfectly superfluous ? 

Mr. HISCOCK. I will say this: if the statute makes it incumbent 
they should state them, then they must be stated. 

Mr. BUCKNER. 


the question here. 


that 


was entitled to and the other man got more Is that any more than 
you have just stated, that there was error in the returns? Does it 
give any more light 

Mr. HISCOCK. 
haps, that it points out the error was in the count. Error may have 
been with reference to the state of some ballots, with reference to 
parties having their votes deposited there under some statute 
of Massachnuse their votes perhaps being void. I do not know 
whether there are such regulations in the State of Massachusetts as 
would avoid ballots or not. There are in some States. But it points out 
distinetly, “we complain you have not properly counted the votes,” 


some 


tts; 


and I say with reference to it, that there is no other language which | 
can be employed which would more properly point it out than the | 


statement does in this case. 

Now, I am surprised at the special pleading made in reference to 
this election case. I may say with reference to it, and I think that 
I am justified in saying it by the record, and Il appeal to my colleague, 
the chairman of the committee, if lam w rong, this question was raised 
not by the contestant but by the committee. The question was not 
raised otherwise. 

Mr. HARRIS, of Virginia. 
man said, 

Mr. HISCOCK. The question I asked was whether this question 
as to whether the statute gave jurisdiction to the board of aldermen 
to recount the vote was not raised by the committee, and not by the 
contestant. 

Mr. HARRIS, of Virginia. 
out of tl © rec ord of the case, 


I did not exactly hear what the gentle- 


It is a question that necessarily grows 
I was not a member of the subcommit- 


[am surprised at such a statement as that from | 


lhere are certain cases where the law gives appeal as of | 


Nhe question is whether the papers on their face give juris- | 


| of the aldermen in the first instance and subsequent 


I will ask the gentleman further: is anything | 
more said when you state that Mr. Field did not get all the votes he | 


It gives this additional light in reference to it, per- | 
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tee which investigated this case, and did not hear the are 
behalf either of the contestant or contestee. - 

Mr. HISCOCK. With reference to that I remember novw 
what are the facts. This point was made for the first ¢i; 
addresses of counsel. I have no recollection of it having ee: 
in the record. ; 

Mr. HARRIS, of Virginia. My friend asks me if upon th 
the insufliciency of the application for a recount, raised | 
committee, as 1 have already stated, I did not hear the 
before the subcommittee; but I hold in my hand the print: 
ment of Mr. Abbott, in behalf of the contestant, before th, 
tee, and Iam satisfied that the gentleman from New Yor! 
present when that argument was made; if he was ther 
was turned in another direction. 

I read from the argument of Mr. Abbott: 


arg 


Now, under that provision of the law, Mr 
committee, testifies that without one particle of information or inti 
there any error in the ward returns whatever, and without 
specify any error, this re-examination was asked for, and the only ¢g 
could assign for it was simply that Mr. Field was not elected by the « 
ward officers or the supervisors, and he thought that a recount certain 
do him harm, and might do him good. There was nothing in the app! 
the provisions of the statute, to justify even an examination of th: 
assert that there is not a compliance with the law, and the committs 
of aldermen had no authority to recount the votes. 


Dickinson, chairman 


was 


There was nothing in the application of Mr. Dean’s couns: 
gentleman from Alabama [Mr. WILLIAMS] has said to-day 
that there is anything in the statute that justified the re- 


of the ballots and it was not in compliance with law. I t! 


| the committee of the board of aldermen had no authorit 


the votes. 
Mr. HISCOCK. If my friend, the chairman of the com 
stead of looking up this brief had listened to my argument, | 


| have heard me declare distinctly that this point was made in | 


ment; but not in the notice of contest. 

Mr. HARRIS, of Virginia. I understood the gentleman 
it was made for the first time in the report of the committ 
did so state. 


Mr. HISCOCK. I said at the outset what I have stated 1 


| stantially in the same language. 


Mr. HARRIS, of Virginia. Then if the gentleman corre: 
self there is no issue between us. 

Mr. HISCOCK. The gentleman himself must have bee: 
at something else and did not understand what I said. 

Mr. HARRIS, of Virginia. I certainly did not hear you 1 

Mr. HISCOCK. I will concede that when they came to the dis 
sion of the case this point was putin it. But tvhat I say is tha 
these men were preparing their case with great care, with «« 


| tion, and under the advice of counsel, within the pleadings whi 
| framed, so far as I remember them, this point was not made. 


The majority report alludes to action on the part of a 
acti 


full board, and argues the committee having taken jurisdictio: 
subsequent proceedings by the board were void. I understand 


law to provide for the full board acting through a committe: 


| to discharge at any time and the resumption of the powers delegat 


it by the full board. The question, however, is not here, si 
member of the committee participated in and concurred in t! 


| sequent proceedings. 


Mr. Speaker, I will now briefly discuss the main question inv 
a question, sir, upon which I believe a majority of your com 
agree with the minority report. 

Has Congress, by the provisions of the enforcement act, in et 
practically repealed the statutes of Massachusetts providing 


aldermanic court ? 


It is said in the minerity report: 
These provisions of law— 
Referring to the enforcement act— 





were not enacted by Congress in pursuance of its constitutional power t 

alter regulations as to the manner of holding elections for Representatives 
The report, it has been urged, strikes at the constitutionality of 1 

“enforcement act.” I deny, sir, the report contains 4 single v 

| against its constitutionality. I had supposed, I suppose 1 

warrant for that legislation by Congress may be found int 

teenth and fifteenth amendments to the Constitution; ln 

| minority report does not limit you to them for the authority; 1} 
not indicate where it may or may not be found ; it does not di 
may not be found in section 4 of the first article of the Constit 
declaring— 

The times, places, and manner of holding elections for Senators and Rep 
tives shall be prescribed in each State by the Legislature thereof, but ‘ 

| may at any time by law make or alter such regulations except as tot I 
choosing Senators 

The report says, and only says: 

When Congress enacted the enforcement act it was not intending to exe 
power to make or alter regulations as to the times, places, and manner 0! 
elections for Representatives. 

It may be as an incident to that reserved power Congress 
provide a police force to watch the State officers or join with U = 
in insuring to the voter full and complete protection. What = 

| minority report claims is that is all Congress has attempted to do, ant 


n 
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» may find the authority for it as pleases them best in the | 
the Constitution I have read, or in the fourteenth or fif- 
amendments. 
| here maintaining that Congress has never attempted, under | 
¢ the provisions of the Constitution “to provide the places and 
r of holding elections of Representatives.” 
Ish Ji not deem it necessary to quote in full the Federal law upon 
he other side relies, and will content myself with calling atten- 
» certain omissions therein that would not exist had Congress 
nied to execute her reserved power: 
rst. Any supervision of the election is dependent upon the option 
4 certain number of citizens. 
geeond. The supervisors appointed have no power to reject or re- 
ballots or apply the tests which determine the right of the indi- 
to vote. 
No return of results is made obligatory upon any oflicer. 
1. The law does not provide the canvass of the supervisors 
1) be the basis of the certificate given by the State officers to the 
resentatives-elect, or any method by which State officers may 
re knowledge of such canvass. 
Fifth. The returns of the supervisors are not made evidence to 
tablish any fact, and do not verify their own statements. 
lhe contestant must successfully maintain the enforcement act 
wither takes control of the congressional elections and the returns of 
' supervisors are our proper title to our seats, or else that the elec- 
1» law of Massachusetts in respect to the aldermanic canvass and 
the provisions of the enforcement act are repugnant toeach other. I 
have said all I desire to upon the first proposition, and of the second 
s only necessary to say read the provisions of the two statutes and 
ili fail to find wherein they are not in harmony. Both may 
oncurrently be executed in spirit and in letter. The majority report 
has failed, gentlemen upon the other side have failed, to point out 
pugnancy. 
would not be a difficult task to frame a law which would “ regu- 
* congressional elections, and when it is done we shall all know 
If any Congress had heretofore done it, it would not have de- 
nended upon the chance of a contested election to become known to 
Congress even and the nation. 
It is now proper I should call attention to certain statements con- 
tained in the majority report, as I charge unsustained, unsuggested 
. by the evidence. It aftirms: 


rt} 


e count made by the aldermen was made in secret, three or four days after 
1, partly in the night-time, and the United States supervisors and all 
persons except the three aldermen were excluded from the room, and were 
mitted t» see what was being done. A count made under such circum- 
ea is in derogation of the acts of Congress and is of no validity whatever 


In the language of the minority I say: 


is no evidence that there was any exclusion of any person, supervisor or 
e, from the count. The count was made by the committee in one of the 
he city hall, and with the aid of the assistant city clerk and the clerk and 
clerk of committees of the board of aldermen. At times during the count 
clerk and city attorney were present. The door of the room in which the 
t was made was not kept locked. The count required the larger part of two 
lays, and both parties knew it was to be made. 


fhe majority have pictured three bad men invading the sanctity of 
hose ballot-boxes. ‘T'wo of those men were leading democrats of the 

city of Boston, appointed to their task by a democratic mayor of 
Boston. It is affirmed the work was done in the night-time partly. 
I propose to classify it with deeds of violence—cruel, secret crimes. 

I tell you, sir, all Massachusetts was watching the count, and every 
step taken in that aldermanic canvass was bulletined. The press 
chronicled the progress. Field watched, Dean watched, their respect- 
ve counsel watched, and the political adherents of either watched. 
You have imagined for you three men, criminal in their intents and 
purposes, secretly at the work. They are described as plotters of 
thett, murder, or arson would be by the highly imaginative individ- 
ual that drafted the majority report. It has been reserved for that 
report to question the integrity of that committee. At the time, the 
press of neither of the political parties of Boston did it. Mr. Dean, 
the contestant, has never done it, neither has his counsel. Their can- 
vass Was not made in “ a corner,” and when completed the ballots yet 
remained, and are now in the custody of the House, to verify that 
committee’s work. The contestant has failed to appeal to them. and 
I say it is wrong for your Committee of Elections to abuse the 
alde rmen when it has at hand the evidence that will justify or con- 
caemn. 

A little while ago this House seated the gentleman from Louisiana 
(Mr. Ac KLEN ] upon a count of the ballots made four months after the 
election. Iask gentlemen to contrast the manner of the preserva- 
tion of the ballots in the two cases and then determine if you so soon 
will repudiate your own decision. 

I say, sir, upon the law and the facts of this case it seems as unjust 
to unseat Mr. Field as any other member of this House, and I trust 
this election case may be treated other than as a party question. 

I yield the remainder of my time to my colleague, [Mr. POTTER. ] 

_ the SPEAKER pro tempore, (Mr. CHALMERS in the chair.) The gen- 
Ueman has seven minutes remaining. 

Mr. POTTER. Mr. Speaker, the State of Massachusetts had power 
under the Constitution to make regulations in respect of the manner 
of conducting her elections for Representatives in Congress and of 
counting the votes cast at such elections. 


Congress, by virtue of its paramount power, has made provision for 
certain supervisors of such elections. In my judgment, the duty of 
those supervisors is to supervise ; and I cannot admit that either their 
presence or their participation is necessary to any recount of such 
vote authorized by the laws of that State. Indeed I am not sure that 
any member of the Committee of Elections claims that this is nee 
essary. 

Now, the laws of the State of Massachusetts have for many years 
past provided for a recount of votes, or what my colleague [ Mr. H1s- 
COCK ] has called a second canvass, and have provided also that this 
second count shall be controlling. Undoubtedly in the case of the 
election of a member of this House we have the power to inquire into 
that recount; to inquire, in the first place, whether the recount was 
a valid one under the law, and in the next place to inquire whether 
it was in fact accurately made. 

It has been said that the recount relied upon in this case was not 
valid because the proper notice was not given to justify a recount. 
But the notice given was that the votes which had been returned for 
the republican candidate had been undercounted and the votes which 
had been given for the democratic candidate had been overcounted. 
That is to say, it was a notice of arithmetical inaccuracy ; and since 
arithmetical inaccuracy was one of the grounds provided by law for 
the recount, [am unable to see in what respect that notice was defect 
ive so as to be considered invalid. 

It is said there are precedents in Massachusetts which hold that 
specitication of defects or of frauds on the first count must be made 
before the recount will be ordered. But those precedents relate to 
legislative recounts, not to the statutory onein question. It would be 
obviously proper for the Legislature to refuse to exercise its discre 
tion in regard to a recount without probable cause pointed out either 
in respect of fraud or other defect. But the Legislature acts at dis 
cretion under its general power, and properly requires allegations of 
probable cause before it will act. Here the recount is statutory, not 
discretional ; directory, not permissive. And if the statutory notice 
is given more may not be insisted upon. 

If, then, this was a valid recount, the question remains was it an ac 
curate one? The officers who conducted it testify that it was, and 
we are furnished with no direct evidence that it was not. If I un 
derstand the debate, it is argued that the recount was not a correct 
one, because it differs in result from the two preceding counts, and 
that these preceding counts were conducted under cirenmstances 
which might be properly regarded as making them more reliable than 
the final count. For myself I must say that I cannot adopt so dan- 
gerous a doctrine. 

When a State declares that a recount shall by its laws be contro] 
ling, be preferred to the first count, I am prepared to submit to that 
recount unless it is directly impeached. It does not seem to me that 
it would be either safe or wise, because the recount differs from the 
preceding counts, for that reason alone or for that reason in connection 
with any circumstances which appear in this case, to say that the re- 
count may be rejected and that we would stand by the previous 
counts. 

My colleague made an illustration which seemed to me very per 
tinent in that regard. Assume we had arule here by which ballots 
when certainly preserved intact should in a disputed case be re- 
counted by our committee, and that in such a case our committee 
should report unanimously to us that they found ten, twenty, or fifty 
majority for Mr. A, when that report came in here would we refuse 
to adopt it merely because it happened to differ from the preceding 
count, whether one or more, unless some inaccuracy in the count of 
our committee could be pointed out to us? Surely I think not, and 
so because there is no inaccuracy pointed out in this recount in Massa 
chusetts, I am compelled to think it is and ought to be controlling. 

Mr. SPRINGER. Will the gentleman allow me to ask him a ques 
tion? 

Mr. POTTER. Certainly. 

Mr. SPRINGER. How would you point out an inaccuracy in a 
return by officers ; would it not be by the oaths of one or more wit 
nesses ? 

Mr. POTTER. And does the gentleman say any witnesses have 
pointed out any inaccuracy in this recount by the officers of Massa- 
chusetts ? 

Mr. SPRINGER. I say three witnesses in each of the sixteenth 
and eighteenth wards swore they counted every one of these ballots, 
and found the result as ascertained by the ward officers was the true 
count of the votes actually cast in those wards, and those were offi- 
cers selected by the sitting member as well as by the contestant, and 
they are witnesses whose testimony is unimpeached and unimpeach- 
able. 

Mr. POTTER. That is exactly as I understand it. 

Mr. SPRINGER. Is not that sufficient to go behind a return and 
prove it to be false? 

Mr. POTTER. The ofticers who conducted the original count which 
showed a majority for Mr. Dean say they counted accurately, and the 
United States supervisors who stood by say the same thing, but when 
we come to the statutory recount, to that which the law of the State 
provides should be the higher authority, the controlling count, and 
which cannot be impeached in that State except by legal proceedings, 
then we find that the officers who conducted that recount say they 
also counted accurately and that their return in favor of Mr. Field is 
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correct return. That is the evidence as I understand it, and that 
s not directly but only inferentially to impeach the recount. 

Mr. SPRINGER. Allow me one further question. The gentleman 
this is the controlling count in Massachusetts. I call his atten- 
tion to the case of Davis against Murphy, where the Leg islature of 
Massac! a recount by the board of aldermen. 

In that case, in the third Essex district, decided in 1872, the 
unanimously ré ported ayainst the count made by 

en in Essex on the ground and for the sole reason that the 
arried from the voting precinct by the clerk of the ward 
ustable. Non-compliance with this merely directory 
islative committee lared was suflicient in itself 
o vitiate that count by the 

Mr. CANDLER. 

Mr. POTTER. 
myself. When I used the 
trolling as against the higher 
chusetts determines, and finally 
to sit there. 

Mr. SPRINGER. And this House. 

Mr. POTTER. Just as this House determines and finally deter- 
right of its members to sit here. And as to the right of 
this House to finally decide upon its own members no power on the 
face of the earth can control it, which is the more reason why it 
should act justly and wisely. When I used the words “ controlling 
count,” I meant controlling count as regards previous counts; not 
as controlling the action of this House; just as one court which is 
from another controls the first tribunal. But there may be 

t higher court of appeal which can control both. Now we are 

igher court of appeal in the an election to this House, 
and if we have that this count by the aldermanic body 
in Massachusetts, which by the law of that State overrides the count 
of the ward officers, was erroneous we have a right to reject it; but 
in the absence of evidence directly impeaching this aldermanic count, 
I do not think we liberty to infer that the aldermen were 
wrong d from the previous count. 

Mr that is not the question. Witnesses were 
sworn who counted the ballots and they say they counted a different 
result. And that is going behind the aldermen. Further the alder- 
nanic report coun 1 vote for Morse, 3 for Frost, and 1 for Weld. 
These tes running in the fourth district, and this showed 
the o mixed up in counting by the aldermen that they 
got the tickets for the fourth district into the boxes of the third dis- 
trict. And hence this count is inaccurate on its face. 

r. HISCOCK. Will the gentleman allow me 
tion at point 
Mr. POTTER. 
those of the 


wer as 


says 


usetts set aside 


le gis- 
e committee 
the alder 
box Was « 
lr tead ol by a ¢ 
= tha 2 } 
p I8iOh LAG 1eL ae 
; ald 7] 
‘ aiacrmen. 
Allow me to answer the 
I would rather answer the 
word * 


gentleman from Illinois. 
gentleman from Illinois 
controlling” I did not mean con- 
tribunal. The Legislature of Massa- 
determines, the right of its members 


rl 
or 


Si 
} 
pri 


mines the 


apy ilats 


case of 
got evidence 


are at 
because they diflere 


. SPRINGER. But 


ted 
candida 


tickets became 


were 


to ask him a ques- 


this 
1 prefer just now not to yield to any questions but 
gentleman from Illinois. I leave some other gentleman 
to the inaccuracy last suggested by that gentleman 
more familiar with that branch of the case than I am. 

But, speaking to the general subject, I say you bi ive 
helped Mr. Dean’s case when you bring in the 
the al count and hav 
they did do their aunty 
é ot my 
his: tha 


es 
aLleru 


LO aDs 


not, as 1 think, 
n who conducted 
them sweat thi it the y ineant to and think 
accurately in the first place, so long as you 
ach second count; and therefore | back to 
t without som inaccuracy on the part of this 
inic count I do how it can be safely disregarded. It 
is the policy of Massachusetts that when the first and second canvass 
differ the second cai garded more reliable one. 
Unless, therefor to be inaccurate it 
ought to control. To bring the oflicers that conducted the first can- 
vass to that counted accurately avails nothing against 
canvass so long as the aldermen testify that they 
accurat« ly and there is evidence, unless it be some 
minor probabilities, to determine what is the fact; for the Ma 
chusetts law the recount the higher value and authority; 
the aldermen as to be preferred to the action of 
V for which reason, unless there be something beyond 
the testimony and count of the ward officers against the aldermanic 
ution, we ought also to prefer it. 
Mr. SPRINGER. Will the gentleman 
Mr. POTTER. I cannot yield now any mor 
further about this whole subject of recounts. 
gerous proceedings and open to abuse. But I stood here the other 
day and support darecount where I thought the evidence made it 
clear that made in thetirstcount. There we had 
the condition of things we have in this case. We had the 
cers and supervisors who conducted the first count swearing they 
counted the vote for Darrall accurately and that he had a « lear ma- 
jority. And yet was patent to any man who saw the ballots and 
‘understood | tl 
of some 


origin 


the come 
Vy id nce of 


hot sce 
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iat second canvass be sl 


1iOWlh 
sweal they 
second also 


coul no othe 


ted 
ssa- 
gives to 
treats the action of 


the ward officers ; 


allow m«e word further? 
Let me say one word 
I think they are dan- 


One 


a mistake had been 


very oill- 


ecireu 
hundreds of vote And we seated the contestant on the re- 
count because it appe to be accurate, and we did not treat the 
officers who conducted the first count, that the first 
count was accurate, as impeaching the second count. But because 
the evidence showed the second count was accurate and that 
oflicers on the first count might easily have been mistaken we assumed 
they were mistaken. I think we ought to apply the same rule now. 
It is truc we have no evidence indicating a mistake in the first count, 
as we had in the Louisiana case; but we do have, instead, the pre- 


area 
assertions of the 
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| County, 


| United States 
| the 


mstances that those officers had made a mistake | 


the | 


Marcu 15. 


sumption of law against the first count and in favor of tly 
created by the statute of Massachusetts. 

Recounts are dangerous; but the law of Massachusetts fa 
and has done so for many years. We must assume, then. ¢ } aT 
a law is favorable to the community which est sblishe 3 and - nt 
it, and we ought therefore not to disregard it. 

The Massachusetts board of recount has declared that M; 
entitled to his seat. We can indeed go behind that declaratj 
without direct evidence to impeach its accuracy it seems to m« 
gerous thing to disregard it. Each locality as a general ; 
what is best for itself. 

Mr. Speaker, I served in three republican Congresses and s 
abuses perpetrated in election cases by the votes of gent] 
the other side—abuses that made my blood boil then, an 
excite my indignation when I think of them. But I 
pose to get even with the republicans by doing injustice 
cases in our turn now; or to do anything else in these ¢ 
believe to be exact justice. They are judicial cases and thx 
to be determined judicially. They are not cases which are 
personal or to be determined by party preference. They iny 
rights and create precedents. AndI am confident that if this Hor 
this democratic House, lays down the doctrine that without di; 
proof it can reject the revisory count authorized by a State, 


t 


Ll¢ 


ases t 


in 


| termine a case in defiance of that count without evidence impeach; 


it, the time will come when we shall have occasion to regret our act 
Mr. Speaker, Iam sure I wish I could come to some other conc] 


and one favorable to the estimable gentleman of my own p iti 
faith who claims this seat, but I have not been able to do so. 


DEATH OF HON. JOHN EDWARDS LEONARD. 

The SPEAKER. The Chair thinks it his duty, and it is a) 
one, to present to the House a communication which will now | 
by the Clerk, which he has received from the State Departm 

The Clerk read as follows: 

. DEPARTMENT 
Washington, D. C., Ma 

A telegraphic communication has just been received from the United 
sul-general at Havana stating that Hon. Joun EDWARDS LEONARD, a Repres 
from Louisiana, died this morning of yellow fever. The consul-general 
he had ordered his remains to be embalmed, and requests that the far 
of the deceased be informed. He also requests instructions 

WILLIAM M 


Secre 


Hon. SAMUEL J. RANDALL, 


Speaker House of Representatives 


Mr. ELLIS. Iam sure, sir, that the announcement whic! 
fallen from your lips will carry sincere regret to every hi 
béats here, and that to ion who knew Judge LEONARD \ 
who had the opportunity to meet him socially 
will carry very great sadness. 

It is not my purpose now, sir, to enter into any detailed a 
his life and public services or to eulogize those shining virtues 
bound him to those who knew him well, virtues not only of t 
but virtues of the heart. At another and more fitting « 
will be my duty to pay a proper tribute to my deceased « 
and I therefore content myself now by moving that out of 
to the memory of Judge LEONARD the House do now adjoum 

rhe motion was agreed to unanimously; and accordingly 
o’clock and thirty minutes p. m.) the House adjourned. 


, this anno 


PETITIONS, 
The following petitions, &c., were 
under the rule, and referred as stated : 
By the SPEAKER: The petition of citizens of Philadel 
sylvania, against the passage of any measure looking toa 
the income tax—to the Committee of Ways and Means. 
By Mr. BAGLEY: The petition of citizens of Wilna, ! 
the amendment of the pension laws—to the Committ 
Pensions. 
By Mr. 


ETC. 


presented at the ( 


BAYNE: The petition of 50 firms and citizensotf : 
Pennsylvania, against the reimposition of the i 
to the Committee of Waysand Means. 

Also, resolutions of the Legislature of Pennsylvania, favo 
passage of a law for the relief of the pensioners of the lat 
the Committee on Invalid Pensions. 

By Mr. BOONE: The petition of William Marble and ot 
Caldwell County, Kentucky, against the remo. 
court from Paducah, Kentucky—to the ‘ 


zens ot 


Judiciary. 

By Mr. BOUCK: The petition of citizens of Wisconsin, 
be granted soldiers of the late war—to the Committe: 
Lands. 

By Mr. BREWER: The petition of William Golden, relating t 
tariff duty on malt —to the Committee of Ways and Nie: ins. 

By Mr. BRIDGES: The petition of citizens of Allentow: 
sylvania, against the revival of the income tax—to the sam« 
lnittee. 

By Mr. CUTLER: Resolutions of the Legislature *. New 
against the transfer of the life-saving service to the Navy Depart 
ment—to the Committee on Commerce. ; ; 

By Mr. DAVIS, of North Carolina: The petition of Jacob Sorrel), 


that 
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¢ North Carolina, for a rehearing of his war claim—to the Committee | 
\\ ( 
Mi 


1ainis. fiat tial : 7 | 
FIELD: The petition of Everett K. Dexter and 54 others, 
revival of the income tax—to the Committee of Ways and | 


FINLEY: The petition of Andrew Dickson 
ford County, Ohio, against changing the t 
committee, 

FORNEY: The petition of R. F. Newton and other citizens 
air County, Alabama, for the creation of 
d for distribution among the 
Edueation and Labor. 

HART: The petition of F. Gorton and others of Rochester, 
against reviving the income tax—to the Committee of 
Means. 

he petition of the publisher of the Rochester (New York 
d weekly Beobachter, for the abolition of the duty on type- 
committee. 

HENDEE: The petition of S. R. Parker and 26 other citi 
Richford, Vermont, for a change in the pension laws—to the 

e on Invalid Pensions. 

Mr. KELLEY: Papers relating to the claim of John Hatfield— 

Committee on War Claims. 

Mr. LANDERS: The petition of the publishers of the Religious | 
ld, Hartford, Connecticut, for the abolition of the duty on type- 

Committee of Ways and Means. 

Mr. LAPHAM: Papers relating to the claim of Newton 8. Mur- | 
to the Committee on the Judiciary. 
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Mr. MCKINLEY: The petition of the publisher of the Stark | 


Ohio) Democrat, for the abolition of the duty on type—to 
Committee of Ways and Means. 

Mr. MCMAHON: The petition of J. H. Warner and others ; of 

Study baker and others, of Darke County, Ohio; and of John 

ett and many farmers of Montgomery County, Ohio, against 

duction of 


re 


ttec 


By Mr. MORGAN: The petition of G. W.Thompson, of Marshfield, 
regarding the prosecution of suits by the San Francisco and | 


url, 
t Louis Railroad Company against settlers upon lands claimed by 
| railway company—to the Committee on Public Lands. 

Mi 


I 


By Mr. NEAL: The petition of Lot Davis and 38 other citizens of 
County, Ohio, against any change in the tariff—to the same 


lee. 


A180, 


and 12 others, of D. T. Miles and 6 others, of Thomas Will- 


ims and 10 others, of James M. Davis and 28 others, of Elias Nigh | 
x0 | 


} 


d 17 others, of R. B. Rogers and 18 others, of J. Davidson and : 
thers, of Mark 8. Bartram and 30 others, of Henry Davis and : 
ers, of William Fillgrove and 33 others, of Mark Walls and : 
ers, of Benjamin Parker and 20 others, of John T. Higgins and 

t , of 8. C. Johnson and 10 others, and of Isaac 8S. Thomas 


hers,of Ironton, Ohio, of similar import—to the same com- 


+} 


rs 


ot 


the petition of Isaac Peters and 9 others, and of 


A. R. Me- 


h and 400 others, citizens of Lawrence County, Ohio, of similar | 


to the same committee. 
Mr. O'NEILL: The petition of citizens of Philadelphia, Penn- 
= YT 
tothe same committee. 


H 


tiee. 
pry 


Mr. PRIC 
lowa, 


B 


SE: The petition of members of the bar of Clinton 
( 


ter that terms of the United States court be held 
Vavenport, lowa—to the Committee on the Judiciary. 
By Mr. PRIDEMORE: Tho petition of the publisher of the Lee 
inty (Virginia) Sentinel and others for the abolition of the duty 
type—to the Committee of Ways and Means. 
By Mr. STEELE: The petition of the publisher of the North Caro- 
ha Argus, Wadesborough, North Carolina, of similar import—to the 
ame committee, 

by Mr. STONE, of Michigan: The petition of N. D. Emmons and 
100 other citizens of Kent County, Michigan, against the reduction 
of the duty on wool—to the same committee. 

by Mr. WILLIAMS, of Michigan: The petition of George Martin 
and 175 other citizens of Grasse Point, Michigan, for the enactment 
of laws for the better preservation of the food fishes of the great 
lakes and connecting straits—to the Committee on Commerce. 
; By Mr. WILLIAMS, of New York: The petition of W. D. Capron, 
E. J. Barker, and others, for the equalization of bounties—to the 
Committee on Military Affairs. 


t 
at 


By Mr. YEATES: The petition of William E. Bond, late collector of | 


internal revenue, first district of North Carolina, for relief—to the 
Committee of Claims 


} in ‘I 


| a few moments in explainin 


| of this case he 


the tariif on flaxseed and linseed-oil—to the same | 


MORSE: The petition of merchants of Boston, Massachn- | 
, against any tax on incomes—to the Committee of Ways and | 


the petition of Edward Rooney and 30 others, of John B. | 
gs and 12 others, of Peter Rogers and 12 others, of William | 


1inst the passage in any form of any kind of an income- | 


By Mr. PHILLIPS: The petition of the publisher of the Dispatch, | 
tha, Kunsas, for the abolition of the duty on type—to the same | 


"| West India cruises 
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GRASSHOPPERS, 

Mr. FINLEY. 


n 


to rey rt 


nt 
mittee « i certain dest 
ask letter read 
and then hope to be allowed to 
g th this bill. It 
stitute for two other bills which 1 to the committee 
The bill was read 
Mr. HEWI1 I, of Alabama. 
Mr. GARFIELD. I think 
would not obj 


SPEAKER. The Ch 
HOT 


108 ¢ 
district that « 


© necessity ot 


vere 


IS 2 


} 


relerred 
I object 


the 


t it, if 


rentleman knew the nature 


The I 


Lit recogni 6 the objection 


SPRINGS RESERVATION. 
Mr. GAUSE. I ask unanimous consent to take from the Speaker's 
desk the bill (S. No. 490) supplementary to an act entitled “An act 
in relation to the Hot Springs reservation, in the State of Arkansas 
| approved March 3, 1877; and move that the same be referred to the 
Committee on Public Lands. 

Mr. EDEN. Was that bill originally reported by the 
on Public Lands? 

The SPEAKER. It is a Senate bill. 

Mr. GAUSE. The original bill was reported from th« 
on Public Lands and they have had charge of the whole subject. 

Mr. BURDICK. I object to the bill being taken from the Speaker's 
table out of its order. 

MINT AT INDIANAPOLIS, INDIANA. 


Mr. HANNA, by unanimous consent, introduced a bill (H. R. 
3849) to establish a mint for the coinage of gold and silver at Indiar 
apolis, in the State ef Indiana, and appropriating certain Governme: 

| grounds and buildings for the use of the same, as also 
purchase of the necessary mac hinery ; 
ond time, referred to the Com 

ures, and ordered to be printec 


Com 


ittec 


Committee 


‘ 
Vo 


money 
which was read a first and 
2 on Colnage, We ights, 


11Uteé 


n ana 
l 
CLAIMS Ol] 
Mr. HOOKER, by unanimous consent, from the Committee on In 
dian Affairs, reported back the bill (H. R. No. 35138) providing for 
payment of awards made to Creek Indians who enlisted in the Fed 
eral Army, loyal refugees, and freedmen; and moved that the same 
with the accompanying memorial, be recommitted to the committee, 


CREEK INDIANS. 


oO 
} ‘ 
i tiie 


the 
| and ordered to be printed. 
The motion 


Was agreed to. 


PRINTING ¢ TESTIMONY 


| 
Mr. STEPHENS, of 
| the Committee on C 
given by Dr. H. R. Line 
| Sherman, Secretary of the 
printed and recommitt 
PORT 
by unani 
ad to be 

on Naval Affairs 


Geo 


ria, by 
° Weirh 

lerman, Direct 
Tre ry; and 


ous ec 


Me 


unanin nt, reported f1 
1 is +} ‘ 


sure 
Mit 


th 


isl the same wa 


ROY AROLI 


NA. 
Mr. 


which 


“SMALLS, 


was orcert 


mous consent, submi 
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Be it reso 


ed b 
met and sitt 
1. That whe 
years made the | 


| SECTION 
} three 
their v u1 ay 
| partment, Washington, Distr 
Lommissiont amine 
\/uated fora naval rende 
can resort with their « 


naval anchs 

i on file in the 

| from reports of sp« 

t Royal, that the same is « 
iling station, and a station whe 


the enervating climate of the 


SSseis Oo I and 
rs to € ] 
swons. } 
an 

Whereas the ils o yrthern t between 
two hundred and fifty miles, w! on the soutl 
fourteen hundred and forty u t 
the West Indies by four | 
the water on the bar at 
this harbor. Vessels of 
tide, and this too without the 
war vessel erand come uy heir ar g 
these and other good reasons ay nt to the Nav ep 
| dent , R 


| act of 


| interv naval statior 
rern coast there is 
orfolk and Pens 
iles than Pensa 
is one of the most remar 

raught of watercan enter 
uses, or range 
with 
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rt Royal Harbor a permanent naval 


W. D. SIMPSON, 
I t of the S 


y. C. SHEPPARD 


tat 


SSIFIK 


ATION OI 
on the 
providing 


thereon ; 


unanimous consent, I 1@ Committee 


Roads, reported a nl . aden. 
tion OL mall matter : I ‘ ut stage 
| to be printed, and 
nd P not 


ost-Roads, 


Lue! 


ERIDIAN RAILROAD COMPANY, 


bill CH. R. 
Meridian Railroad 
read a first and 


Judiciary, and ordered 


roduced a 
and 


lis introduced and referred by 
back into the House on a no 


JAMES MONROE. 
KE, | unan 


lief of the 


mous consent, introduced a bill (H. R. No. 
legal representatives of the late James Mon- 
t-colonel, Virginia State Line, war of the Revolution, 
the United which was read a first and sec- 


referred to the Committee on Revolutionary Pensions, and 
be printed, 


resident ol 
t Lime 
ered to 


States ; 


ENROLLED BILLS SIGNED. 


Mr. VAN VORHES, from the Committee on Enrolled Bills, reported 
t they | xamined and found truly enrolled bills of the follow- 
y es: when the Speaker 
A bill (H. R. No. 305) 


of the 


iad ¢ 


, +it 


signed the same: 
granting a pension to Mrs. Rebecca C. Max- 
Colonel O, C. Maxwell, One hundred and 

ety-fourth Ohio Volunteer Infantry ; 

bill (CH. R. No, 2584) granting a pension to Margaret P. Collony, 

widow ot the late Major Josiah Bb. Collony, First Maryland Infantry 
Volunteers ; and 

A bill (H. R. No 
ww of J. P. Roy, 


well, widow late 


3104) granting a to Kate Louise Roy, 
late lieutenant-colonel, United States Army. 


pension 


vid 


WORTHINGTON AND SIOUX FALLS RAILROAD COMPANY. 


RITTENDEN. 1 ask unanimous consent to have taken from 
the Speaker's table for consideration at this time a bill (S. No. 528) to 
the Worthington and Sioux Falls Railroad Company to 
d its road into the Territory of Dakota to the village of Sioux 
Falls. This isa bill for the construction of a railroad fifteen miles 
long. The same bill was before the House about two weeks ago and 
objected to by the gentleman from Ilhnois,[Mr. EDEN.] The features 
to which he then objected have been stricken out of the bill. It has 
been thoroughly discussed in the Senate, does not ask for a dollar 
from the Government, nor an acre of land. 

Mr. PAGE, I object, and call for the regular order. 

Mr. CRITTENDEN. Then I ask that the bill be taken from the 


Speaker’s table and referred to the Committee on Railways and 
Canals 


Mr. ¢ 


authorize 


extel 


There was no objection; and the bill was accordingly taken from | 
the Speaker's table, read a first and second time, and referred to the | 


Committee on Railways and Canals, not to be brought back by a 


tion to reconsider. 


ORDER OF BUSINESS. 


The SPEAKER. The regular order being called for, the morning 
hour now begins at twenty minutes past twelve o’clock; and the first 
business in order is the call of committees for reports of a private 
nature 

r. AND J. W. GAF¥ & 

Mr. BURCHARD, from the Committee of Ways and Means, re- 
ported back with an amendment the bill (H. R. No. 2818) for the relief 
of T. and J. W. Gaff & Co., of the city of Aurora, Indiana. 

Che bill authorizes the Commissioner of Internal Revenue to per- 
mit T. and J. W. Gaff & Co., distillers, of the city of Aurora, Indiana, 
to carry on the business of rectification and redistillation of spirits in 
a certain building heretofore erected by them in said city; provided 
said building is not less than six hundred feet by any available nor 
less than five hundred feet by a direct line from the distillery prem- 
ises of the said T. and J. W. Gaff & Co.; and provided farther that 
said T. and J. W. Gaff & Co. comply with all other laws now in force 
in relation to the distillation and rectification of spirits. 

The report of the committee was read, as follows: 

[The Committee of Ways and Means, to whom was referred House bill No. 2818 


for the relief of T. and J. W. Gaff & Co., of Aurora, Indiana, submit the follow 
ing report 


Ly sections 3259 and 32380, Revised Statutes, it is provided that it shall not be 
lawful for any person engaged in the business of distilling to carry on the business 


co, 
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of rectifying distilled spirits on any premises within less t! 

a direct line, from the distillery 

rhe Messrs. Gaff are distillers at Aurora, Indiana, and hav: 

y have heretof upied for other purposes, but which the 

into a rectifying establishment y any available or possible 1 

s distant six hundred and nit tiro st poir 
but in a direct line it is but five hundred and six 

pace between this building and the distillery, in the dir 

brick buildings two and three 


stories high and all 
lor three-tou 


ss houses 


lable li 


lan Bix bu 


t re occ 


1 Lhe neare 


ises, 


occupied f 
e direct 


line s of t \ ie distance passe 


Phis line 


usihe 
rhea 


hat fi 


nion of the committ 
reet of tl 


uar 
anted 
Che committec 
follows A bill 
the city of A 


Wher so ament 
Mr. BURCHARD. As the 
matter I will ask the prev 


sires to make inquiry. 
The previous question 


bill be am 
& Co. to use 
f distilled sp 


report just read explains 


ious question, unless some gent 

some 

was seconded and the main quest 
and under the operation thereof the bill was ordered to be 
for a third reading 
third time. 

Mr. DUNNELL. I wish to inquire of the gentleman 
{ Mr. BURCHARD ] what is the necessity tor these parties to « 
Congress for authority to enter into the business they propose t 
duct? 

Mr. BURCHARD. The sections of the Revised Statutes t 
the report refers forbid the occupation of any building tf 
fication of distilled spirits within six hundred feet of a) 

| The building which this bill authorizes to be used by the 

the purpose of rectifying distilled spirits is more than 

feet by any available route from their distillery, but in a dir 

from the corner of one building to the corner of the other t 

tance is a little less than six hundred feet. The interv« 

however, is occupied by brick buildings with solid wal 
direct line would run across an alley separating even thes 

Now it was first proposed to ask the Committee of Waysa 
to make a general provision for an exception in such « 
thought, however, that this case might well be left to the d 
of the Commissioner of Internal Revenue. We therefor 
propose to give him the authority in this case to make an « 
to the law. Whenever he may believe that the interests of 1 
enue require it he can revoke the permission. We leave th: 
entirely to him. 

Mr. DUNNELL. The gentleman’s explanation is satisfactory 
reading of the report could not be heard in this part of the H 
Mr. BRIGHT. Is this bill reported by the unanimous « 

the committee ? 

Mr. BURCHARD. The report received the votes of all the 
bers of the committee who were present at the time of its « 
tion. 

The bill was passed. 

Mr. BURCHARD moved to reconsider the vote by whic! 
Was passed ; and also moved that the motion to reconsider be 
the table. 

The latter motion was agreed to. 

The amendment proposed by the committee to the title w 
as follows: 


Being engrossed, it was accordi: 


iS Tead, 


Amend the title so as to read 


A billto authorize T. and J. W. Gaff & Co, to use a certain building i 


| of Aurora, Indiana, for the rectification of distilled spirits therein 


Mr. BURCHARD. This amendment is designed simply to show 
the title the exact purpose of the bill and that it is not an ord 
| relief bill. 
The amendment was adopted ; and the title, as amended, wasagret 
to. 
ST. MICHAEL’S CHURCH, CHARLESTON, SOUTH CAROLIN4 


Mr. PHELPS, from the Committee of Ways and Means, re} 
back with a favorable recommendation the bill (H. R. No. Lot 
the relief of St. Michael’s church, Charleston, South Ca 
which was referred to the Committee of the Whole on the 
Calendar, and the accompanying report ordered to be printed 

CHANGES OF REFERENCE, 

On motion of Mr. BRIGHT, the Committee of Claims was dischul 
from the further consideration of the following ; which we! 
ively referred as indicated, not to be brought back on am 
reconsider : 

A bill (H. R. No. 3193) to provide for the payment of the ind n 
nity claim for swamp and overflowed lands in the counties 0! Rich 
land, Saline, Jefferson, Hamilton, and Hardin, Illinois—to the Com- 

| mittee on Public Lands. a 

A bill (H. R. No. 2338) to provide for the payment in money of te 
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claim for swamp and overflowed lands in White County, | 


to the same committee. 

H. R. No. 3192) to provide for the payment in money of the 
laim for swamp and overflowed lands in Gallatin County, 

to the same committee. 

H. R. No. 1917) forthe relief of Perry P. Wilson, postmaster 


} 


_Connecticut—to the Committee on the Post-Office and 


of James T. White, of Kentucky, for relief—to the Com- 
War Claims. 
elative to the claim of Dr. Charles E. Tapper, of Putnam 
Ohio—to the same committee. 
of Eliza H. Owens, for relief—to the same committee. 
f Samuel Ceas, for compensation for the occupation of 
United States troops and destruction of crops—to the 
ittee 
R. No. 3036) for the relief of J. M. Mei le, of Clarksville, 
to the same committee. 
R. No. 3187) for the relief of Henry Garrett, of Wayne 
na—to the Committee on Naval Aftairs. 
WILLIAM F. WHEELER. 
WARNER, from the Committee of Claims, reported back favor- 
, substitute for House bill No. 800, a bill (H. R. No. 3853) fo 
ef of William F. Wheeler; which was read a first and second 
eferred to the Committee of the Whole on the Private Calendar, 
the accompanying report ordered to be printed 
JOHN TWEEDY. 


‘ir. WARNER also, from the same committee, reported a bill (H.R. 
254) for the relief of John Tweedy, postmaster at Danbury, in 
State of Connecticut; which was read a first and second time, 
rred to the Committee of the Whole on the Private Calendar, and, 

» accompanying report, ordered to be printed. 


WILLIAM A. MANN. 


Mr. WARNER also, from the same committee, reported a bill (H 
R. No. 3855) for the relief of William A. Mann; which was read a 
rst and second time, referred to the Committee of the Whole on the 
rivate Calendar, and, with the accompanying report, ordered to be 


CHAMPE CARTER, JR. 


Mr. WARNER also, from the same committee, reported back ad- 

rsely the petition of Champe Carter, jr.; which was laid on the 
table, and the accompanying report ordered to be printed. 

Mr. WARNER moved to reconsider the vote by which the petition 
as laid on the table; and also moved that the motion to recon- 
er be laid on the table. 


fhe latter motion was agreed to. 
H. H. LEMON. 
Mr. HENRY, from the Committee of Claims, reported back favor- 
ably a bill (H. R. No. 2421) for the relief of H. H. Lemon, member 


of the Capitol police force, for injuries received while in the dis- 


charge of his duty in the year 1870; which was referred to the Com- 
mittee of the Whole on the Private Calendar, and the accompanying | 


report ordered to be printed. 
T. A. KENDIG. 
Mr. HENRY also, from the same committee, reported a bill (H. R. 


No. 3856) for the relief of T. A. Kendig: which was read a first and | 


second time, referred to the Committee of the Whole on the Private 

Calendar, and, with the accompanying report, ordered to be printed. 
ROBERT WARNER. 

Mr. HENRY also, from the same committee, reported back a bill 


(H. R. No. 3857) for the relief of Robert Warner; which was read a | oT 
| ation, and respectfully report 


lirstandsecond time, referred to the Committee of the Whole on the 


Private Calendar, and, with the accompanying report, ordered to be | 


printed, 
WILLIAM HEDGPETH. 

Mr. HENRY also, from the same committee, reported back favora- 
bly a bill (H. R. No. 967) for the relief ef William Hedgpeth, of Pauld- 
ing County, Georgia; which was referred to the Committee of the 
W hole House on the Private Calendar, and the accompanying report 
ordered to be printed. 

WILLIAM 8. BURGESS AND OTHERS. 
Mr. HENRY also, from the same committee, reported back, as a 
substitute for House bill No. 414, a bill (H.R. No. 3858) for the relief 


of William 8. Burgess and others, of Tennessee ; which was read a | 
irst and second time, referred to the Committee of the Whole on the | 


Private Calendar, and, with the accompanying report, ordered to be 
printed, 


JOHN VAN COTT AND SAMUEL MALIN. 


Mr. HENRY also, from the same committee, reported back adversely 
a bill (H. R. No. 788) for the relief of John Van Cott and Samuel Ma- 
lin, of the Territory of Utah; which was laid upon the table, and the 
accompanying report ordered to be printed. 

Mr. HENRY moved to reconsider the vote by which the bill was 


aid on the table; and also moved that the motion to reconsider be 
laid on the table. 


LSO7 


The latter motion was agrees 


WILLIAM H. MERRITT. 

Mr. CUMMINGS, from the Committee of Claims, reported back 
favorably a bill (H.R. No. 3257) for the relief of William H. Merritt ; 
which was referred to the Committee of the Whole on the Private 
Calendar, and the accompanyin t ordered to be printed. 


M. F. CL 


Mr. CUMMINGS also, from the san mmittee, reported back 


favorably a bill (H. R. No. 2842) for the relief of M. F. Clark; which 


was referred to the Committee of the Whole on the Private Calendar, 
and the accompanying report ordered to be printed 


Mr. CUMMINGS also, from 1@ same commiuttec 
bill (H. R. No. 799) for the re of Paul McCormick: which was 
referred to the Committee of the Whole on the Private Calendar, and 
the accompanying report ordered to be printed. 


hal | 
, reported back a 


DANIEL J. BENNER 


Mr. LINDSEY, from the Committee of Claims, reported back favo1 
ably a bill (H. R. No. 135) for the relief of Daniel J. Benner, of Get 
tysburgh, Pennsylvania, and asked for its present consideration. 


The bill, which was read, 


zes and directs the proper account 
ing officers of the Treasury partment to settle and adjust the ac 
counts of Daniel J. Bem e first lieutenant Fifteenth Illinois 
Volunteers, and acting commissary of subsistence, in which the vouch 
ers have been lost, upon equitable principles, and allow such credits 

shall seem just and reasonable from the best evidence the nature 
of the case will admit; provided that the sum so allowed shall not 
exceed the sum of $417.¢0, by reason of the loss of his vouchers. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. LINDSEY moved to reconsider the vot« by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table 


Phe latter motion was agreed to. 
SILAS M. NORTON 


Mr. LINDSEY also, from the Committee of Claims, reported a 


A, hd 


| substitute for House bill No. 37, a bill (H. R. No. 3859) for the relief of 
| Silas M. Norton, of Bristol, Connecticut: which was read a first and 


second time. 

Mr. LINDSEY. I ask for the present consideration of the substi 
tute. 

The substitute was read. It directs the Secretary of the Treasury 
to place to the credit of the Post-Office fund the sum of $187.70, and 
directs the Auditor of the Treasury for the Post-Office Department 
to credit Silas M. Norton $157.70 in his account as postmaster at Bris 
tol, Connecticnt, being the amount of money-orders paid by him and 
destroyed by fire when his office was burned, April 13, 1873. 

Mr. EDEN. Is not that bill subject to the point of order 

The SPEAKER. The bill proposes to give a credit. The Chair 
thinks it is not within the rule. But unless the gentleman from 
Maine demands the previous question the Chair will recognize a mo 


tion to send the bill to the Committee of the Whole on the Private 
Calendar. 

Mr. EDEN. The practice is to refer all that class of bills to the 
Private Calendar. 

Mr. LINDSEY. I think after the reading of the report there can 
be no objection to the passage of the bill. 


The report was read, as follows: 


rhe Committee of Claims, to which was referred the bill (H. R. No 
relief of S. M. Norton, of Bristol, Connecticut, have had the same under 


The following is the sworn petition of the claimant 
To the Congress of the United States rst session of the Forty-third Congqre 


The undersigned, postmaster at Bristol, in the county of Hartford, State of Con 


| necticut, respectfully represents that, on the 13th day of April, A. D. 1573, the 


block in which was located the post-office in said town of Bristol was consumed by 
fire. The fire was first discovered about two o'clock in the morning of said April 
13, in a clothing-store adjoining the post-oflice, and when so discovered had made 


| such progress as to render it impossible to save anything, either in the post-office 
\ 


or any other room in the block. With the property so consumed in the post-otlice 
were not less than twenty-two money-orders that had been paid by me during the 
week ended April 12, 1873, said orders amounting in all to the sum of $578.53, as 


| nearly as the sum can be ascertained. I have been able to obtain receipts from the 


parties to whom I paid tifteen of the orders, amounting to the sum of $392.43, which 
amount the Auditor has allowed n r'his leaves a balance of seven or more orders 
amounting to the sum of $185.7 ch I have been unable to trace 

I therefore respectfully ask that an appropriation be made by Congress to refund 
the said sum of $185.70 so paid by me on said money-orders, and for which I | ‘ 


been unable to obtain the necessar ouchers, so that the same could be allowed 


I 


| by the Anditor. 


Respectfully submitted 
SILAS M. NORTON, Post 
COUNTY OF HARTFORD, 
State of Connecticut, 8s 
Bristo., D 

S. M. Norton, signer of the above, being duly sworn, depos 
the foregoing statement is correct and true in all re spects and parti 
best of his knowledge and belief. Before the subscriber, a notary public 
for said State 


TAMES SHEPARD 


wert e cess 


poses 
meet en ent 
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referred to the Committee of the Whole on the Privy 
he accompanying report ordered to be printed. 
NATHANIEL G. SMITH. 
Mr. HENDERSON, fr nittee of ai 
ibstitute for Hor l ) 3, a bill (H. R. 
il@l ¢ Nat I ] 


i cl 
} 1 


ha 
ich was re 


BOARDMAN 
HENDERSON also, from the same committee, rey 
a favorable recommendation, the ill (H. R. 
relief of H. G. Boardman, postmaster at Milton, Vermont : 
referred } ymmitt the Whole on the Private ( 
the ccompa in report ordered t 
JOHN & BRA 
Mr. HENDERSON also, from the 
H. R. No. 3864) for the lief of Johr 
toms at Norfolk, Virginia; which was read a first 
SP] > : rround di a gant , n object hi referred to the Committee of the Whole on the Private ( 
rt fron commit und the gentl from } has a | With the report, ordered to be printed. 


i WILLIAM 5S. MORRIS AND OTHERS. 
Mr. JOYC! should go to the Frivate Valen erwt Mr. HENDERSON also, from the same committee, r 

i for Ad "| u 2 in \ H. R. No. 3865) for the relief of William S. Morris, ( har ‘ 
I SPI Vin ; a man, Union Transfer Company of Philadelphia, Union Tra 
M hOYCl 1 the wh it du : pan) of Baltimore, and John R. Graham, late of Philads 
Phe SPEAKER, It allows a credit; but it is not within the terms | now of Washington; which was read a first and second t 
: to the Committee of the Whole on the Private Calender 
the report, ordered to be printed. 


rtunate] It should le 
Mr. EDEN. I think this should go to the rivate Calendar. I think 
ese cases should all go there for two reasons: irst, that the House 
n opportunity to consider them ; and, second, that other MERRITT BARBER. 
ees should have an opportunity to repor Mr. HENDERSON also, from the same committee, rep 

LINDSEY I demand the previous question vi a favorable recommendation, the bill (H. R. No. 291 
HEWITT, of Alabam What is the d ion lair ‘lief of Merritt Barber, first lieutenant United St 

f order and the same was referred to the Committee of the Whi 
SPEAKER ill is not within the terms of the ru Private Calendar, and the report ordered to be printed. 


ate lr 


redl : ; MRS. O. F. SHORT. 
HEWITT! f bama would li make one remark. 


Mr. HENDERSON also, from the same committee, repor 
adve rsely the bill (H. R. No. 1176) for the relief of Mrs. O 
of Kansas; and the same was laid on the table, and, wit! 
companying report, ordered to be printed. 

Mr. HENDERSON moved to reconsider the vote by wl 


know wil j iT ictior LW ni ing 2 credit and 


ippre 


*EAKER he hinks that properly there is none; 


ikes it t hair had the power under the rule he 

~ that t1 = go to the Commi a of the WI —- was laid on the table; and also moved that the motion to re« 

WITT, of New ork, I think it is within the spirit of the he laid on the table 

that such bills should go to the Committee of the Whole. os . , - 

PEAKER. It certainly is within the spirit of the rule 

RYI If gentlemen listened to the report they would find it ROBERT tT. FAUCES & CO. 

nvolves a credit of $187, which the postmaster shows by h Mr. HENDERSON also. from the same committee, re 

is absolutely lost without anv fault or ne y the bill (H. R. No. 2252) for the relief of Rob 

does not want to consider this in Committee of the Whole | & Co., of North Carolina; and the same was laid or 

it any further. The committee unanimously report the bill. the accompanying report ordered to be printed. 

HEWITT, of Alabama If I understand the report 


e latter motion was agreed t 


rlect of his. Sure adverse! 


t was WILLIAM T. BLACKWELL & CO, 


ely upon the aflidavit of the postmaster, unsupported by Mr. HENDERSON 
1 ‘ ] 
reviaence, 


1 members called for the regular order 


also, from the same committee, repor 
adversely the bill (H. R. No. 2253) for the relief of W 
well & Co., of North Carolina; and the same was laid 
ious question was seconded and the main question ordere: and the accompanying report ordered to be printed 
uder the operation thereof the bill was ordered to be engrossed | fr, HENDERSON. I move to reconsider the vote by 
ul a third time ; and being engrossed, it was accordingly read | }j]|s were laid on the table; and also move that the mot 
hird time, and passed sider be laid on the table. 
LINDSEY moved t« nsider the vote by which the bili was The latter motion was agreed to. 
and aiso n tl t motion to reconsider be laid on the Mr. CONGER. I object to the reconsideration of the vot 
these bills, reported upon adversely, are laid upon the tab 
day on which they are reported, because it is better for 
CHARLES C. REYNOLDS | interest that time be allowed for gentl men to examin 
cases. I have known one or two cases in which I was 
where an adverse report was made, and a motion to recons 
vote by which the bill was laid upon the table prevailed, a1 
found it impossible to get a hearing on the bills. 

The SPEAKER. If the gentleman desires that the bills rey 
| adversely shall be sent to the Committee of the Whole on the 
| Calendar, they may be brought back on a motion to reconside! 

Mr. LINDSEY also, from the same committee, reported a bill (H. | thereby interrupt the whole business of the House; but it 
R. No. 3861) to reimburse Richard Joseph for money paid on forged | tleman desires that a bill adversely reported shall be consid 
vouchers; which was read a first and second time, referred to the | the House, then his remedy is to move that the adverse 1 
Committee of the Whole on the Private Calendar, and,withthe accom- | placed upon the Private Calendar or the Public Calendar, 
panying report, ordered to be printed, may be. 
FE. B. HEAD. Mr.CONGER. That may be so, if the gentleman interested 
Mr. LINDSEY also, from the same committee, reported, as a sub- | “48° bah present when the adverse report was made. 
stitute for House bill No. 341, a bill (H. R. No. 3862) for the relief The SPEAKER. The Chair asks that when a bill has 
of E. B. Head, postmaster at Harrodsburgh, Kentucky; which was considered during a session by a committee of the seanee, 
read a first and second time, referred to the Committee of the Whole | ae reports adversely upon it, why not reconsider and |! 
he P ate Caley I ' with ¢ are e anc ranart+ ir eo 16 Tavie lt 
= Soa Calendar, and, with the accompanying report, ordered Mr. CONGER. I have known cases in which bills reported. 
E. H. LIVELY. versely were referred to the Committee of the Whole on the P 
Calendar, and on consideration were passed. 
The SPEAKER. The gentleman’s remedy is to move to reler! 
bill adversely reported upon to the Committee of the Whole : 
| Private Calendar. 


} 


at 


Ir. LINDSEY also, from the Committee of Claims, reported a bill 
H. R. No. 3860) for the relief of Charles C. Reynolds; which was 
read a first and second time, referred to the Committee of the Whole 

on the Private Calendar, and, with the accompanying report, ordered 
to be printed. 

RICHARD JOSEPH. 


Mr. LINDSEY also, from the same committee, reported back, with 
a favorable recommendation, the bill (H. R. No. 184) for the relief 
of E. H. Lively, postmaster at Williamsburgh, Virginia; which was 





efof Henry 





ELLSWORTH, from the Committee of Claims, reported a bill | 
No. 3866) for the relief of F. A. Perrin, of Clyde, Ohio; and the 
is referred to the Committee of the Whole on the Private Cal 

d with the accompanying report, ordered to be printed. 


ELLSWORTH also, from the same committee, reported back, 
favorable recommendation, the bill (H. R. No 
fC. N. Felton, late assistant treasurer of the United States at 

and the same was referred to the Commit- 
he Whole on the Private Calendar, and the accompanying re- 

rdered to be printed. 
PHILEMON B. 


ciseo, California ; 


ELLSWORTH also, from the same committee, reported back, 
a favorable recommendation, the bill (H. R. No. 1563 
fof Philemon B. Hawkins; and the same was referred to the 
ttee of the Whole on the Private Calendar, and the accom- 
rs report ordered to be printed. 


mendments and a favorable 


ELLSWORTH also, from the same committee, reported back, 
i favorable recommendation, the bill (11. R. No. 1214) for the 
ef of Robert C. Murphy, of Washington, District of Columbia, late 
ted States consul at Shanghai, China; and the same was referred 
Committee of the Whole on the Private Calendar, and the | 
panying report ordered to be printed. 


ELLSWORTH also, from the same committee, reported back | 
favorable recommendation the bill (H. R. No, 2ues) for the 
P. Ralfe, late United States attorney for the district of 
Hampshire; and the saine was referred to the Committee of the 
on the Private Calendar, and with the 


red to be printed, 


JAMES ROBERTS 


ELLSWORTH also, from the same committee, reported a bill 
No. 3807) for the relief of James Roberts, of North Carolina, | 
ind Noah Roberts, of Mississippi; which was read a first and second 
referred to the Committee of the Whole on the Private Calen- 
nd, with the accompanying report, erdered to be printed. 


Mr. ELLSWORTH also, from the same committee, reported back 
adversely the bill (H. Ry No. 1285) for the relief of Arabella Riley, 
itrix of the late Brigadier-General Bennett Riley ; which was laid 
u the table, and the accompanying report ordered to be printed. 

Mr. ELLSWORTH moved to reconsider the vote by which the bill 
was laid on the table; ilso moved to lay the motion to recon- 
r on the table. 
latter motion was agreed to, 


Mr. ELLSWORTH also, from the same committee, reported ad- 
versely on the memorial of John A. Rea, of Newburgh, Cumberland 
uty, Penusylvania, for the return of certain taxes to the Govern- 
t; which was laid on the table, and the accompanying report 
ordered to be printed. 

Mr. ELLSWORTH moved to reconsider the vote by which the 
memorial was laid on the table; and also moved that the motion to 
reconsider be laid on the table. 

rhe latter motion was agreed to. 

HARDEMOND. 
ELLSWORTH also, from the same committee, reported back 
(versely the bill (H. R. No. 1321) for the relief of Salley Harde- | 


. :w hich was laid upon the table, and the accompanying report 
ered to be printed. 


Mr. ELLSWORTH moved to reconsider the vote by which the bill 
‘laid upon the table; and also moved that the motion to recon- 
sider be laid on the table. 

lhe latter motion was agreed to. 
ADVERTISING MAIL 
Mr. SINGLETON, 


ViI——114 


CONGRESSIONAL 
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1156) for the 


CHARLES L. 


ELLSWORTH also, from the same committee, reported back, 
recommendation, the bill (11. R. 

for the relief of Charles L. Dahler; and the same was referred | 
Committee of the Whole on the Private Calendar, and the 
panying report ordered to be printed. 


CAMPBELL. 

ELLSWORTH also, from the same committee, reported back, 
favorable recommendation, the bill (H. R. No. 1395) for 
f John G. Campbell, of Clinton, indiana; and the same was | 
to the Committee of the Whole on the Private Calendar, and 
mpanying report ordered to be printed. 


accompanying report 


AND OTHERS. 


I ask unanimous consent to submit a report 
from the Committee on Printing to regulate the advertising of mail| Mr. BURCHARD. There are already cognate questions which gen- 


lettings. 
Mr. EDEN. 
The SPEAKER, 
Mr EDEN, 


That is not a private bill. 
It is not in order to-day, if objection be made. 
I object. 








Mr. SINGLETON. I withdraw the report. 
UNITED STATES ENTOMOLOGICAL COMMISSION, 

Mr. SINGLETON reported back from the Committee on Printing 
a concurrent resolution of the House providing for the printing of 
10,000 copies of the report of the United States entomological com 
mission, 6,000 copies for the use of the llouse, 3,000 for the use of 
the Senate, and 1,000 for the use of the commission, with the follow 
ing substitute: 

Resolved by the House of Pepresentatives, (the Senate ry ring,) That there be 
printed 5,000 copies of the report of the I i 
3 ey s for the use of the House, 1,500 for the 
use of the commis-icn 


“al COMmMI1Ss81I0N, 
and 500 for the 





The substitute was agreed to. 
The resolution, as amended, was then adopted 
Mr SINGLETON moved to reconsider the vote by which the reso- 
| lution was adopted; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


UNITED STATES DREDGE-BOAT M’ALESTER. 


Mr. REAGAN. I am directed by the Committee on Commerce, 
| which has aright to report on this subject at any time, to report 
back a bill (H. R. No. 3714) for the relief of the families of the men 
who perished on the United States dredge-boat McAlester, and I move 
it be put on its passage at this time. 

The bill was read. 

Mr. MCGOWAN. I make the point of order that the bill involves 
an appropriation and must have its first consideration in the Com- 
mittee of the Whole on the Private Calendar. 

Mr. REAGAN. Let me say a word before the gentleman makes his 
objection. I have before me a statement of precedents of like char- 
acter which were acted on without reference to the Committee on 
Commerce. This has been referred to the Committee on Commerce, 
and I have been directed to report it back favorably. 

Mr. MCGOWAN. [I insist on my point of order. 

The bill was referred to the Committee of the Whole on the Private 
Calendar, and the accompanying report ordered to be printed. 


ORDER OF BUSLNESS. 

Mr. CLARK, of Missouri. The morning hour has expired and I 
demand the regular order of business. 

Mr. BRIGHT. I move the House resolve itself into the Committee 
of the Whole on the Private Calendar, and pending that motion I 
move that all debate on the pending bill in the Committee of the 
Whole on the Private Calendar be limited to ten minutes. 

Mr. REAGAN. I wish to give votice that the report just made from 
the Committee on Commerce is not to count against that committee 
| in the morning hour, as it had the right on that bill to report at any 
time. Therefore, the Committee on Commerce will be the next com 
mittee called and will be entitled under the rule to two hours. 

The SPEAKER. The Chair has no doubt the gentleman from Texas 

is correct. 
| REFUND OF NATIONAL DEBT. 
Mr. ROBBINS. I rise to a privileged question I desire to enter 
a motion to reconsider the vote by which the bill (HH. R. No. 3848) to 
promote the refunding of the national debt and the loan of savings 
to the United States for that purpose was referred to the Committee 
of the Whole on the state of the Union; and I do it for the purpose 
of fixing a time for its consideration. 

The SPEAKER. The regular order has been demanded and the 
gentleman has accomplished his purpose by entering the motion to 
reconsider. He can call up the motion to reconsider at any time for 
the purpose he states. 

Mr. BRIGHT. I will yield to the gentleman from North Carolina 
| for the purpose he suggests. 

Mr. ROBBINS. I only desire to fix the time for its consideration. 
Mr. GARFIELD. The bill indicated by the gentleman from North 
Carolina is a report from the Committee of Ways and Means, and it 
| is important some time should be fixed for its consideration 80 mem- 
bers may not be taken unawares. 

Mr. BUCKNER. I suggest the bill be considered in the House as 
in Committee of the Whole. 

Mr. ROBBINS. Iam willing to agree to that. 

Mr. BURCHARD. Say next Thursday, or any other day, after the 
morning hour, not to antagonize appropriation bills or pension bills. 
| Mr. TOWNSEND, of New York. This really has no place here to- 
day, as it is a publie bill. 

Mr. BURCHARD. We donot want to consider it to-day, but merely 
to fix a time when it shall be considered. 

Mr. CLARK, of Missouri. I withdraw my call for the regular order. 

Mr. BURCHARD. As I understand the suggestion of the gentle- 
man from North Carolina it is this: that the bill be made the special 
order for some time acceptable to the House and to be considered 
from day to day, not to antagonize appropriation or pension bills. 

Mr. ROBBINS. That is my purpose, and I will say next Thursday 
after the morning hour. 


tlemen desire to have considered, and I understand those interested 
in this proposition have no objection that the bill shall be fully con- 
| sidered and open to amendments to be voted on. 

Mr. ROBBINS. It is a substitute for House bill No. 3356, but on 
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ilendar it is House bill No 
ote the refunding of the national debt 
United States for that 
by which it was referred to the Committee of the Whole on the 
state of the Union. I ask by unanimous consent that Thursday next 
after the morning hour be fixed for the consideration of the bill. 
Mr. EAMES I obj ct unless— 
The SPEAKER. 


and the loan of savings to 
purpose 


vote 


The Chair cannot entertain a conditional objec- 
tion 

Mr. BURCHARD. Let the gentleman suggest what modification 
he desires. 

Mr. EAMES. I want the bill considered in Committee of the Whole. 

Mr. ROBBINS. IL have no objection to that ; that is what I asked, 
that the bill be considered in Committee of the Whole after the morn- 
ing hour, not to interfere with appropriation bills or pending pension 
bills 

Mr. BANNING 
over to the next day will it interfere with other measures? 

The SPEAKER. It will if it is made a continuing order from day 
to day until disposed of. 

Mr. WADDELL. If this isthe Burchard bill, from the Committee 
of Ways and Means, I object 

The SPEAKER. Objection is made. 

Mr. ROBBINS. This is the Ways and Means bill. I hope the gen- 
tleman from North Carolina [Mr. WADDELL] will not antagonize me 
upon this measure 

Mr. WADDELL 
bill 

Mr. ROBBINS. It is not known by that name. 

The SPEAKER. Members have no right to object conditionally ; 
they must object without condition, if at all. 

Mr. WADDELL, I object positively. 

Phe SPEAKER So the Chair understood. 

Mr. ROBBINS. I have entered the motion to reconsider. 

The SPEAKER. That motion has been entered. 

ORDER BUSINESS. 


If it is known by the name of the Burchard 


O! 

Mr. BRIGHT 
pended and the House resolve itself into Committee of the Whole on 
the Private Calendar, and pending that motion I ask unanimous con- 


sent that all debate upon the pending untinished business be closed 
in ten minutes 


Mr. CONGER. 
Mr. BRIGHT. 
Mr. CONGER 


What is the unfinished business? 
It is the southern mail contractor bill. 
I object to limiting debate to ten minutes. 

Mr. BRIGHT. How much time does the gentleman want ? 

Mr. CONGER. We do not want to limit the time at present; the 
committee can rise at any time for the purpose of limiting debate. 

The SPEAKER. The House has the right to limit debate, the bill 
having been once considered in Committee of the Whole. 

Mr. CONGER. I understood the gentleman from Tennessee [Mr. 
BRiGHT] to ask unanimous consent that the debate be limited to ten 
minutes; it was to that I objected, 

Mr. WADDELL. When we go into Committee of the Whole I will 
ask that the committee rise for the purpose of reporting this bill to 
the House in order that it may be recommitted to the Committee on 
the Post-Office and Post-Roads. 

Mr. CONGER. 1 the gentleman will make that motion. 
rhere are gentlemen here who wish to speak upon the bill before it 
is recommitted. 

Mr. BRIGHT. I move that all debate upon the pending unfinished 
business in Committee of the Whole be limited to ten minutes. 

Mr. HANNA. I move to amend so as to make it one hour. 

Mr. FRYE. There is no necessity for that much debate. 

Mr. HANNA. Very well; I would not object to thirty minutes. 

The SPEAKER. The question will be first taken upon limiting de- 
bate to one hour. 

rhe motion to limit debate to one hour was not agreed to. 

The SPEAKER. The question recurs upon the motion of the gen- 
tleman from Tennessee, | Mr. BriGut, } to limit debate to ten minutes. 

rhe question was taken; and upon a division there were—ayes 85, 
noes S4 

Before the result of this vote was announced, 

Mr. BRIGHT called for tellers. 

Tellers were ordered, 

Mr. CONGER. Icall forthe yeas and nays. I want to see who are 
in favor of disposing of this bill without further discussion. 

The question was taken upon ordering the yeas and nays; and there 
were 50 in the aflirmative. 

So (the affirmative being more than one-fifth of the last vote) the 
yeas and nays were ordered. 

Mr. DUNNELL. It seems to me that we might save the time 
which would be consumed in calling the roll for the yeas and nays 
if the gentleman from Tennessee [Mr. Brigut] will consent to a 
compromise of twenty minutes. 

Mr. THOMPSON. We do not want any compromise. 

Mr. CONGER. I call for the regular order. 

rhe SPEAKER. The regular order is the call of the roll on the 
motion of the gentleman from Tennessee, [Mr. BriGut,] that general 
debate be limited upon the pending joint resolution in Committee of 
the Whole to ten minutes. 


know 


3348 and is entitled a bill to pro- | 


My motion is to reconsider the | 


If this bill is not finished on that day and goes | 


| 
I now insist upon my motion that the rules be sus- 
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The question was taken 


voting 74; as follows: 


Aiken 
Atkins 


| Bacon 


Baker 
Bell, 
Benedict, 
Bicknell, 
Blackburn, 
Bliss 
Boone, 
Bouck, 
Bragg, 
Bridges 
Bright 
Caldwell, John W 
Caldwell, W. P 
Chalmers 

Clark of Missouri 
Clarke of Kentucky 
Cobb 
( 
( 
{ 
( 
( 
{ 


John H. 


‘ollins, 
inate 
‘ox, Samuel S. 
ravens 
rittenden, 
‘ulberson 
Davidson 
Dibrell 


| Aldrich 


Bagley, 

Baker, William II. 
Ballou, 

Bayne, 

Bisbee, 

Brentano 

brewer, 

Briggs, 

Browne, 

Bundy, 

Burchard 
Burdick 

Butler, 

Cain 

Calkins 
Camp 
Campbell 
Cannon 
Caswell, 
Chittenden, 
Claflin, 
Clark, Rush 
Cole, 
Conger, 

Cox, Jacob D. 
Cummings, 


Acklen, 

Banks, 

Banning 

Beebe 

Blair. 

Bland, 

Blount 

Boyd, 

Brogden, 
Buckner, 
Cabell, 

Candler, 
Carlisle 
Clark, Alvah A. 
Clymer, 
Covert, 

Crapo, 

Davis, Joseph J. 
Dickey, 


YEAS—112 


Durham, 

Eden 

Eickhoff, 

Elam 

Ellis 

Ewing 

- Felton, 
Forney, 
Franklin, 
Garth, 

Gibson, 
Giddings 
Giover, 

Goode 

Gunter, 
Hamilton, 
Hardenbergh 
Harris, Henry R 
, Harris, John T 
Hart 
Hartridge, 
Hartzell, 
Henkle 

Henry, 
Herbert, 
Hewitt, Abram S 
Hewitt, G. W 
Hooker 


NAYS 


Cutler 
Danford, 
Davis, Horace 
Deering 
Denison, 
Dunnell 
Dwight 
Eames, 
Errett, 
Evans, James L 
Fort 

Foster 

Frye, 
Gardner 
Gartield, 
Hanna, 
Harris, Benj. W. 
Haskell 
Hayes, 
Hazelton, 
Henderson 
Hubbell 
llungerford 
Ittner, 
James, 

Jones, John S 
Joyce 


House, 
Jones, James T 
Kimmel, 
Knott 
Ligon 
Luttrell 
Mackey 
Maish, 
Martin 
Mayham 
Mc Kenzie, 
Morgan, 
Morrison 
Morse 
Muldrow, 
Maller 
Patterson, T. M. 
Phelps 
Potter, 
Quinn 
Rea, 
Reagan 
Reilly 
Riddle 
Robbins 
Roberts, 
Savler, 
Scales, 


106, 


Keifer, 
Keightley, 
Kelley, 
Lapham 
Lathrop 
Lindsey 
Loring, 
Marsh 
McCook 
McCowan 
McKinley 
Mitchell, 
Money 
Monroe, 
Neal 

Nore Toss, 
Oliver 
O'Neill 
Page, 
Patterson, G.W. 
Phillips 
Pollard 
Pound, 
Price 
Randolph, 
Reed, 
Rice, William W. 


NOT VOTING—74. 


Douglas 
Elisworth, 
Evans, I. Newton 
Evins, John H. 
Field, 

Finley, 
Freeman, 
Fuller, 

Ganse, 

Hale, 

Ilarmer, 
Harrison, 
Hatcher 
Hendee, 
Hiscock 
Hunter, 
Hunton 
Humphrey 
Jones, Frank 


Jorgensen, 


Kenna, 
Ketcham, 
Killinger, 
Knapp 
Landers 
Lo kwood, 
Lynde, 
Manning 
McMahon, 
Metcalfe, 
Mills, 
Overton, 
Peddie, 
Powers, 
Pridemore, 
Pugh 
Rainey, 
Rice, Americus V. 


; and there were—yeas 112, »; 


Sinni 
Smith 
Sarin 
Stewart 
Stone, J 
Stone, Jc 
Thompso1 
Thornbur 
Tipton 
Townsen 
Wait 
Watson, 
Welch, 
White, Mi 
Williams, ¢ 
Williams 
Willits 
Wren 


Roberts« 
Ross, 
Singletor 
Southard 
Sparks 
Strait 
Swann 
Townsend. A 
Turner 
Turney 

Van Vorhe 
Ward, 
White, Hart 
Wigginton 
Williams, A 
Willis, Ber 


So the motion to limit debate in Committee of the Whole « 
unfinished business to ten minutes was agreed to. 
During the roll-call the following announcements were mac: 


Mr. HARDEN 


BERGH. 


My colleague, Mr. Ross, of New Jersey, 


paired with the gentleman from Pennsylvania, Mr. WHIT! 


Mr. THROCKMORTON. 


I desire to announce that 


my «8 


Mr. MILLs, is detained at Lome by sickness in his family. 


Mr. LANDERS. 


As this appears to be regarded as a party « 


I desire to state that on all political questions I am paired \ 
gentleman from New Hampshire, Mr. BLarr. 
I am paired with the gentleman from New Jers 


Mr. STRAIT. 
Mr. CLARK. 


how he would vote. 


Mr. LAPHAM. 
league, Mr. BEEBE. 
category, I am at liberty to vote. 

Mr. LUTTRE 


LL. 


If he were here, I should vote “ no.” 


I do not 


I am paired on all political questions with m) 
But as this bill seems to be excepted tro! 


My colleague, Mr. W1GGINTON, is detaine 


home on account of sickness. If he were present, he would vote * 
Mr. BANNING. Supposing this not to be a political question I! 

voted; but I find that it has taken that turn; therefore I wit! 

my vote as I am paired with the gentleman from Pennsylvania, Mr 


WHITE. 


Mr. TOWNSE 


ND, of Ohio. 


with my colleague, Mr. Rice. 


I desire to announce that I am pai! 
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vy PUGH. On this question I am paired with the gentleman from 
\ ; Mr. CABELL. If he were present, I should vote “ no.” 

\yy TUCKER. Idesire to announce that ny colleague, Mr. CABELL, 
ped from the House by sickness. 

\I VAN VORHES. I am paired with my colleague, Mr. SourH- 

— » member of this House. 

Mr. BOYD. Lam paired w ith my colleague, Mr. Knapp. If he were 
_[ should vote “ no.” 

ty. POWERS. I am paired with the gentleman from Kentucky, 
fy CARLISLE. If he were present, I should vote “ no.” 

Mr. TOWNSEND, of New York. I am paired on many questions 
he gentleman from Virginia, Mr. HUNTON, who is absent on 
tant business; but if was agreed that this question should be 

wwerved unless certain amendments should be carried. 

Mr. KENNA. Not regarding this as a political question, I voted ; 
uy such questions I am paired with the gentleman from Indiana, 
Mr. HUNTER, and I desire to withdraw my vote. 

Mr. EDEN. My colleague, Mr. Sparks, is detained from the House 


Mr. ELLSWORTH. Iam paired with the gentleman from North 
Carolina, Mr. Davis. When I voted a few moments ago I did not 


»w that he had left. I withdraw my vote. If he were here I 

muild vote “no,” 

rhe result of the vote was announced as above stated. 

Mr. BRIGHT moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 

[he latter motion was agreed to. 


Phe question recurring on the motion of Mr. BRIGHT, that the House 
resolve itself into Committee of the Whole for the consideration of 


Private Calendar, the motion was agreed to. 
SOUTHERN MAIL CONTRACTS, 


[he House accordingly resolved itself into Committee of the Whole, 
Mr. Cox, of New York, in the chair,) and resumed the consideration 
f the untinished business on the Private Calendar, being joint reso- 

H. R. No. 20) to apply the amount appropriated by the act of 
Congress approved March 3, 1877, to pay certain southern mail con- 

Mr. EDEN. Imove to strike out the resolving clause of this joint 

s ition. 
Mr. CONGER. I submit that the motion is not in order until the 
allowed by the House for debate has been exhausted. 
fhe CHAIRMAN, The Chair sustains the point made by the gen- 
n from Michigan. The House has ordered that debate on this 
estion shall run tor ten minutes. 
Mr. WADDELL. Mr. Chairman, I did not contemplate speaking 
ipou this question to-day. I had hoped there would be no objection 
to permitting the Committee of the Whole to rise and report the reso- 
lution to the House for the purpose of having it recommitted to the 
Committee on the Post-Office and Post-Roads, by whom it might be 
perfected, and any objections which have been raised to it obviated. 
I do not now intend to occupy more than a few minutes, but I want 
to call attention to one or two statements which have been made, 
and to the facts in the case. 

It will be remembered, Mr. Chairman, that the Committee on the 
Post-Oflice and Post-Roads have never had any claims before them; 
that the only matter before the committee was this joint resolution 

rectory to the Secretary of the Treasury as to the disposition of an 
appropriation made one year ago. The phraseology of the original 
resolution was altered in the way it was 

Mr. MONEY. Not by the committee. 

Mr. WADDELL. Not by the committee; but of course the com- 
mittee was responsible for the phraseology technically. The proviso 
1 the original law was left out on the recommendation, as I stated, of 

the gentleman from Texas himself, upon his assurance that this would 

flect the law as it existed in any degree, because the Govern- 
ment of the United States had kept up this mail service until the 
‘Ist of May, 1861, and the Confederate States had not undertaken it 
till that time. Upon that representation, and supposing it would 
make no difference in the law—and it is the opinion of persons com- 
petent to judge that it does not now make any change iu the law and 
(oes not affect the proviso in the original law—the resolution was 
reported in the form in which it was reported to the House. 

lhe original resolution making the appropriation was framed last 
year by a gentleman on this floor, the chairman of the Committee on 
Appropriations, who had himself been a member of the confederate 
congress and had no knowledge of the existence of these statutes or 
proclamations which have been read, as none of us had. 

_ And the statement made, I respectfully submit, on yesterday week 
by the gentleman from Michigau that we, on this side of the House, 
must have recollected the contents of a confederate statute passed in 
I-62 relative to postal affairs.was a most unreasonable proposition. 
lhe gentleman’s own fellow-citizens, in hisown part of the country, 
Where the statutes are published year by year and are on the shelves 
of all the public institutions, will not say they will undertake to rec- 
ollect a statute passed fifteen years ago on a purely civil matter of 
postal affairs. It was quite unreasonable for the gentleman to say 
that we must have known, and actually did know, the contents of 
those statutes. This resolution having been reported to the House 
While the gentleman from Michigan did not make a direct charge as 





»is absent on account of the death of his father-in-law, re- | 
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to the chairman of the Committee on the Post-Office and Post-Roads 
or the committee itself. and was addressing his remarks to the gen 
tleman from Texas, still l thought at the time it would be necessary 


| for me to rise to a personal explanation ; but 1 concluded afterward 


not to do so. 

Now, in regard to these confederate records which have been spoken 
of, the assertion has been made that they have been open to anybody 
who wanted to see them. In disproof of that I send to the Clerk’s 
desk to be read a correspondence between Governor Vance, of North 
Carolina, and the late Secretary of War, J. D. CAMERON. 

Mr. CONGER. Irise to a question of order. Does the gentleman 
wish to occupy the whole of the ten minutes? 

Mr. WADDELL. I wish to occupy the tloor till what I have sent 
to the desk is read. 

Mr. CONGER. I wish to know if not even a moment is to be 
allowed to this side ? 

Mr. WADDELL. Ido not wish to treat the gentleman with any 
discourtesy, and am quite willing he should be heard. I have no dis- 
position to cut off any debate. 

Mr. CONGER. I submit that according toall parliamentary usage 
in this House, when debate is limited, half the time is given to the 
opposition. 

Mr. WADDELL. That is a matter which rests with the House; I 
have no control of it. 

Mr. CONGER. The gentleman has assumed the control of the time 
allowed for debate. 

Mr. WADDELL. As far as I am individually concerned, the gen- 
tleman shall have all the time he wants when the document which I 
send to the desk has been read. 

Mr. CONGER. It will occupy the whole time. 

Mr. WADDELL. If it unfortunately takes up all the time I can- 
not help it. 

Mr. CONGER. I submit that the time ought to be divided equally 
between the two sides of the House. 

The CHAIRMAN. The Chair has no control of that. 

Mr. CONGER. Then the country will take notice who occupied 
the whole time. 

The Clerk read as follows : 

[From the New York Herald, March 27.) 
DON CAMERON AND GOVEKNOR VANCI 
WASHINGTON, March 26, 1877 

The following px prery bit of correspondence between Don CAMERON, the Ex-Sec 
retary of War, and Governor Vance of North Carolina throws some hght on the 
presidential campaign as it was conducted in the latter Stat 

War DEPARTMENT 

Washington, January 26, 1877 
Sir: I respectfully request that you will furnish this Department with a con 
lete set of the reports of the adjutant-general of your State for the years L-é1-"O 
inclusive, for use in connection with the oflicial records of the war of the rebellion 

for publication. Express charges for the same will be paid by the Department 

Iam your obedient servant 
J. D. CAMERON 
Secretary of War 


To the GOVERNOR OF THE STaTe OF Nort CAROLINA 


EXECUTIVE DEPARTMENT 
Raleigh, February 5, 1877 
Six: Your letter asking me to furnish you with a complete set of the reports of 
the adjutant-general of this State for the years 1861-66, inclusive, has been received 
It would afford me great pleasure to comply with the request if any mutuality 
could be infused into the transaction. In is65, one month after General Sherman 


had issued his proclamation announcing the cessation of hostilities and forbidding 


the further seizure of property in North Carolina, the letter-books of the execu 
tive of this State were seized at Greensborough and placed in the War Department 
at Washington, where they now remain. 

Permission has Leen asked again and again to return them or to obtain copies for 
the State archives, which has been persistently refused. My predecessor, Gov 
ernor Worth, on one occasion sent a special messenger to Washington with an 
urgent request to be permitted to make a copy of a letter from those books, to be 
used in a lawsuit pending in our courts wherein the State was interested, which 
reasonable request was refused. In 1871, while I was in Washington seeking ad 
mission to my seat in the United States Senate, a slanderous article appeared in 
the Daily Chronicle charging me with cruelty toward the Federal prisoners confined 


at Salisbury. The refutation of this calumny was contained in certain official let- 


ters recorded in those books. I went in person to the War Department, stated my 
object, and asked permission to copy two letters whic h contained my fall vindica 


tion, and was refused on the ground, as was assigned, that no copies would be given 


without the authority of Congress 


And yet, last spring when I met my competitor, Judge Settle, ho was the re- 
publican candidate for Governor, I found him supplied with an armful of garbled 
| letters, er rtified as true copies by your- 


¥ 


and mutilated copies of these same offic le 
self as Secretary of War, with the great seal duly attached. 


I applied to Congress, believing that body would feel it beneath the dignity of a 
great Republic to suppress the truth in order to oppress so humble an individual 
as myself. A résolution which would have effected my object was promptly passed 
by the House of Representatives and was as promptly laid on the table in the 


Senate. 


Under this state of things, therefore, I should deem myself wanting both in self- 
respect and in appreciation of the oflice which L have the honor to fill were I to 


comply with your request. 
Were it otherwise, I should most gladly furnish you the required document 


first, because it wou'd afford me real pleasure to extend this or any other official 


conrtesy, and, secoudly, because I would be proud for the world to know how fe ith 
fully and nobly the people of North Carolina struggled to maintain the cause, 


whether right or wrong, in which they considered their rights and honor to be 


involved. 
I am, sir, very respectfully, your obedient servant, 
Z. B. VANCE, 
To Hon, J. D. CAMERON, 
Secretary of Wa 


The CHAIRMAN. The ten minutes allowed for general debate 


have expired, 
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Mr. W 
wed Tiy i 
Mr. EDEN. I desire to renew my motion to strike out the enact- 
ng clause, but Lam entirely willing that time be allowed to 
Mich.gan 


ADDELL. I hope the gentleman from Michigan will be 


i e minutes 

some 
e gentleman from 
Mr. CONGER rose 
The CHAIRMAN 


in bei 


Is there objection to the gentleman from Mich- 
ng allowed to proces a? 

Objection was made by several members. 

Mr. EDEN. I move to strike out the enacting clause of the joint 
resolution 

Mr. CONGER. Now, Mr. Chairman, I rise to a point of order. 

The CHAIRMAN. The gentleman will state his point of order. 

Mr. CONGER. My point of order is that when the House limited 
the debate to ten minutes it was with the understanding that half 
of that time should be given to each side. That has not been done. 
More than the ten minutes allowed were consumed by the other side. 
Now, usual courtesy would require the Chair to recognize me—if the 
committee cannot permit further debate—at least to offer an amend- 
ment that I might gain the time to say what I choose to say on this 
proposition. I rose and addressed the Chair for that purpose, and 
the gentleman from Illinois [Mr. EDEN] has no more business with 
this bill than I have. I rose for the purpose of offering an amend- 
ment, and the Chair declined to recognize me and recognized the gen- 


tleman from Illinois 

The CHAIRMAN. Will the gentleman from Michigan please state 
his point of order again? 

Mr. CONGER. My point of order is: 
Chair before any other gentleman I was entitled to be recognized. 

The CHAIRMAN. The Chair overrules the point of order. The 
question is on the motion of the gentleman from Illinois, to strike out 
the enacting clause of the bill. 

Mr. BURCHARD. I ask my colleague [Mr. EDEN] to withdraw 
his motion until the gentleman from Michigan [Mr. CONGER] can be 
heard 

Mr. EDEN. When I made the motion I stated that I was willing, 
if unanimous consent were given, to allow the gentleman from Mich- 
igan [ Mr. CONGER] five or ten minutes. 

Mr. BURCHARD. My colleague made the motion originally at a 
time when it would have cut off all debate. He yielded, and now I 
say that it is only fair that he should allow my friend from Michigan 
| Mr. CONGER] to be beard. 

Mr. EDEN. When I made the motion originally the gentleman 
from Michigan [Mr. CONGER] himself made the point of order on me, 
and it is his fault that the question upon it was not then taken. 

Che question was taken on Mr. EDEN’s motion; and it was agreed to. 

The CHAIRMAN. The Clerk will read the next bill upon the Cal- 
endal 

Mr. BURCHARD. I make the point of order that when the com- 
mittee strikes out the enacting clause of a bill it must rise immedi- 
ately and report that fact to the House. 

Phe CHAIRMAN. The Chair was about to state that it was the 
duty of the committee to rise at once without a motion. The rule is 
tl 


The motion to strike out the enactir 


when I rose and addressed the 


. words of a bill shall have precedence of a 
motion to amend; and, if carried, shall be considered equivalent to its rejection. 
Whenever a bill is reported from a Committee of the Whole, with a recommenda 
tion to strike out the enacting words, and such recommendation is disagreed to by 
the House, the bill shall stand recommitted to the said committee without farther 
action by the House 

Che committee then rose; and the Speaker having resumed the chair, 
Mr. Cox, of New York, reported that the Committee of the Whole on 
the Private Calendar had had under consideration joint resolution 

Hi. R. No. 20) to apply the annual appropriation by the act of Con- 
gress approved March 3, 1877, to pay certain southern mail contract- 
ors, and had instructed him to report it back to the House with the 
recommendation that the enacting clause be stricken out. 

Mr. EDEN. I demand the previous question upon concurring with 
the recommendation of the committee. 

rhe previous question was seconded and the main question ordered. 

Mr. WADDELL. I move that the joint resolution be recommitted 
to the Committee on the Post-Office and Post-Roads. 

fhe SPEAKER. That is not in order after the main question has 
been ordered. 

Mr. BURCHARD. The only question is whether the House will 
agree with the Committee of the Whole; if it does not, then the joint 
resolution goes back at once to the Committee of the Whole under 
he rule 

Phe SPEAKER. The Clerk will read Rule 123. 

Phe Clerk read as follows: 

123. A motion to strike 


out the enacting words of a bill shal] have precedence of 
a motion to amend; and, if carried, shall be considered equivalent to its rejection 
W henever a bill is reported from a Committee of the Whole, with a recommenda- 
tion to strike out the enacting words, and sach recommendation is disagreed to by 
the House, the bill shall stand recommitted to the said committee without further 
action by the House. But before the question of concurrence is submitted, it is in 

rder to entertain a motion to refer the bill to any committee, with or without in- 
and when the same is again reported to the House, it shall be referred 
to the Committee of the Whole without debate, and resume its original place on 
the Calendar 


Mr.EDEN. After the previous question shall have exhausted itself 


then the gentleman from North Carolina [Mr. WADDELL] can make 
his motion, 


structions 
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Mr. WADDELL. I move to reconsider the vote by w 
question was ordered. 

Mr. CONGER. I call for the regular order. 

Mr. WADDELL. My motion is the regular order. 
motion because the Chair has ruled that my motion to m 
not in order. 

The question was taken on Mr. WADDELL’s motion; an 
ion there were—ayes 68, noes 113. 

Mr. ELAM. I call for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 7°, nay 
voting #2; as follows: 


Marcu 


I 1 


YEAS—78. 
Hewitt, G 
Hooker 
House, 
Jones, James T 
Kimmel 
Knott, 

Ligon 
Martin 
McKenzie 
Money 
Morgan, 
Morrison, 
Muldrow, 


Aiken 

Atkins, 

sell 

Blackburn, 

Bliss 

Boon 

Bridges 

Brogden, 
Calewell, John W. 
Caldwell, W. P 
Chalmers 

Clarke of Kentucky 
Cook 

Cox, Samuel S 
Cravens 
Crittenden 
Culberson 

Dibrell 

Durham 

Eden 


Elam 
Ellis 
Ewing 
Felton 
Forney, 
Franklin, 
Garth 
Crause 


W 


Gibson, 

Giddings 

Glover 

Goode 

Gunter 

Harris, Henry R. Quinn 

Harris, John T Rea 

Harrison Reagan 

Hartridge, Riddle 

Henkle, Robbins, 

Henry, Roberts, 

Herbert Scales, 
NAYS-—131. 

Aldrich 

Bacon, 

Bagley, 

Baker, John H. 

Baker, William H. 

Ballou, 

Bayne, 

Benedict, 

Bicknell 

Bisbee, 

souck 

Boyd 

sragg, 

Brentano 

Brewe1 

Briggs, 

Browne, 

Bundy, 

Burchard, 

Burdick, 

Cain, 

Camp, 

Campbell, 

Cannon 

Caswell, 

Claflin, 

Clark, Rush 

Cobb, 

Cole, 

Collins 

Conger, 

Cox, Jacob D 

Cummings 


Cutler, 
Dan ford 

Davis, Horace 
Deering 
Denison, 
Dunnell, 
Dwicht 

Eames, 

Errett, 

Evans James L. 
Finley, 

Fort, 

Foster 

Frye 

Faller 
Gardner 
Gartield, 
Hamilton, 
Hardenbergh 
Harris, Benj 
Hart, 
Hartzell 
Haskell, 
Hayes, 
Hazelton, 
Henderson, 
Hewitt, Abram S 
Hubbell, 
Humphrey 
Hungerford 
Ittner, 
James, 
Jones 


Jovyee, 
Keifer 
Ke ightley, 
Kelley 
Landers, 
Lapham 
Lathrop 
Lindsey, 
Loring 
Maish, 
Marsh, 
Mayham 
McCook 
McGowan 
McKinley 
Me Mahon 
Mitchell, 
Monroe, 
Neal 
Norcross 
Oliver, 
O'Neill, 
Page, 
Patterson, G. W 
Patterson, ‘'. M. 
Phelps, 
Phillips, 
Pollard, 
Potter, 
Pound, 
Price, 
Randolph, 
Reed, 

NOT VOTING—22. 
Davis, Jose ph J. 
Dickey, 
Donglas 
Eickhott 
Ellsworth, 
Evans, lL. Newton 
Evins, John H,. 
Field, 
Freeman, 
Hale, 
Hanna, 
Harmer, 
Hatcher, 
Hendee, 
Hiscock, 
Hunter, 
Hunton 
Jones, Frank 
Jorgensen, 
Kenna, 


Ketcham, 


Ww. 


John 8S. 


Acklen, 
Banks, 
Banning 
| Beebe, 
Blair, 
Bland, 
Blount, 
sright, 
Buckner, 
Butler, 
Cabell, 
Calkins, 
Candler, 
Carlisle, 
Chittenden, 
Clark, Alvah A. 
Clark of Missouri 
C 
4 
( 
I 


Killinger, 
Knapp 
Lockwood, 
Luttrell 
Lynde, 
Mackey, 
Manning 
Metcalfe, 
Mills 
Morse, 
Muller, 
Overton, 
Peddie, 
Powers 
Prideimore, 
Pugh, 
Rainey, 
Rico, Americus V. 
Robertson 
Ross, 
Sayler, 


| 


lymer, 
overt, 
Tapo, 
Javidson 


So the motion to reconsider was not agreed to. 

| During the vote the following announcements were mac 
| Mr. HARDENBERGH. I desire to state that my colleag 
Ross, is paired on all questions with Mr. Wurre, of Penns 

Mr. KENNA. I desire to announce again that I am pair 
ally, with Mr. HuNTeER, of Indiana. 

Mr. THROCKMORTON. I desire to announce that my « 
Mr. MILLS, is detained from the House by sickness. 

Mr. HANNA. Iam paired with Mr. Davipson, of Flor 
were present I should vote “no.” 

Mr. TOWNSEND, of New York. 
with Mr. HUNTON. 
vote “no.” 
| Mr. TOWNSEND, of Ohio. 
| my colleague, Mr. Ricr. 


Upon this question I: 


If he were here, he would vote “ay” and | 


If he were here, I should vote “no 


Lb. 


Iam paired upon this question \ 
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fy. ELLSWORTH. Iam paired upon this question with Mr. Davis, 

North Carolina. If he were here, I should vote “no.” 

Mr. POWERS. Iam paired with Mr. CarLisLe. If he were pres- 

“y Lsl ould vote “ no.” 

Wr. KETCHAM. lam paired with my colleague, Mr. Covert. If 

e were present, Lshould vote “no.” Idonot know how he would vote. 

Mr. VAN VORHES. On this question I am paired with my col- 

‘one, Mr. SOUTHARD. 

\ir. MCGOWAN. Iam paired on political questions with the gen- 
from Kentucky, Mr. TURNER. Understanding this not to be 
cal question I vote “ no.” 

Mr. STRAIT. Iam paired with Mr. CLark, of New Jersey. If he 

» present, I should vote “‘ no.” 

rhe result of the vote was announced as above stated. 

fhe question then recurring on the motion of Mr. EDEN, that the 

touse concur in the report of the Committee of the Whole, the mo- 
was agreed to. 

Mr. EDEN moved to reconsider the vote just taken; and also moved 

+ the motion to reconsider be laid on the table. 

lhe latter motion was agreed to. 

Mr. EDEN. I move that the House again resolve itself into Com- 

ttee of the Whole on the Private Calendar. 

Mr. MONEY. I rise to a question of personal privilege. I did not 

nd to make any remarks upon the resolution which has just been 
ted on—— 

Mr. CONGER. I object tothe gentleman proceeding and call for a 
vote on the motion to go into Committee of the Whole. 

Mr. MONEY. I believe I have the floor. 

Ihe SPEAKER. The gentleman from Michigan objects. 

Mr. MONEY. He is too late. 

The SPEAKER. The Chair thinks he is not too late. 

Mr. MONEY. He did not make any objection until I was recognized 
ind stated the purpose for which I had sought the floor. 

The SPEAKER. The Chair will say that the gentleman can be 
recognized any other time. 

Mr. MONEY. I do not think that the “other time” will ever come. 
[ prefer to go on now. I will not occupy more than five minutes; 
robably less. 

Mr. CONGER. If the gentleman limits himself to that time I will 
not object. I merely wish to get into the Committee of the Whole 
iain that we may work upon the Private Calendar. 

Mr. MONEY. I think, Mr. Speaker, it is only due to myself as a 

nfederate, a southern man, and a member of the Committee on the 
Post-Oflice and Post-Roads who voted to report this resolution favor- 

bly, that I should rise to this explanation ; and I would not have 
e so but for the reflection of the gentleman from Michigan, [ Mr. 
‘GER, ] who stated in debate the other day that he could not be 
ide to believe that there were not gentlemen on this side of the 
use who were familiar with the legislation quoted by the gentle- 
from Michigan, (Mr. WILLITs,] and that this was an attempt to 
re the repayment of claims that had already been paid, a re- 
tion which involved the honor of every ex-confederate on that 
mmittee as I understand. 

Now I desire to state for myself that during the whole period cov- 
ered by the transactions alluded to by Mr. WILLITs I was in camp 

here newspapers never reached; and until the facts were brought 
to the knowledge of this House by the gentleman from Michigan 

Mr. WiLLITS] I never had any intimation that there had ever been 

any enactment by the confederate congress or any report of the post- 
master-general of the confederacy in iavor of the payment of these 
claims, 

I will state also, with all respect to the House, that if the gentle- 
man from Michigan includes me in the number of those on this side 
who should have known these facts and who brought this resolution 
here in order to perpetrate a fraud upon the Government and to pro- 
cure the repayment of claims already paid, any such declaration, 
statement, assertion, intimation, or insinuation on the part of that 
gentleman, if he refers to me, is totally false and slanderous. 

Mr. CONGER. I ask a moment to reply to the gentleman from 


|} Amount that 
; would be due 
Name of contractor. State. on certifica 
ticn to May 

31, 1861. 


Lawrence Green Virginia 
zon ii Virginia 
). Moore J Virginia 
Wy ie Virginia 
Virginia 
Virginia 
Virginia .. 
North Carolina 
North Carolina 
North Carolina 
Mississippi 
Mississippi 
| Florida 
| Georgia... 
Georgia canes 
South Carolina. 
South Carolina. . 
A aiiwen 4 .---| South Carolina. .. 


r. B. Snow 
~ T 


Johnson 


Wiliam Bevis .... 
be Berry, Mel 
K.P Moody — 
vames S. Burroughs 


ee 
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Mississippi, [Mr. MoNEy.] Mr. Speaker, when the gentleman com 
menced his remarks and referred to me I supposed he did it with 
some serious intent; but when he closed with that long-continued 
string of adjectives which we used to tind sometimes in the old Eng 
lish indictments, I took it as merely pocemr or effect. 

Mr. MONEY. The gentleman may take it Iny way he pleases. 

Mr. CONGER. I should have done that at any rate. 

Now, sir, if I remember my rewarks of the other day, (I have not 
the RecorD here,) I said that it did seem strange to me that a law 
appropriating $800,000 passed by the confederate government, and a 
public report printed by the postmaster-general of that government 
saying that he had appropriated over half a million dollars of that 
$200,000 to the payment of postmasters for services prior te May 31 
1n61, could have existed without coming within the knowledge oi 
memory of my friend, the late postmaster-general of the confederacy, 
or of gentlemen who were then members of the confederate congress. 
I understand there are gentlemen here who were members of that 
congress when that law was passed, and it did seem to me strange 
that the enactment and report could so far have escaped their memory 
as not to have been awakened by the discussion of this subject-mat 
ter. That is what I said. The gentleman’s denial that he remembers 
such a law or such a report is the denial of one man; but the cireum 
stance is still just as strange, just as unaccountable. And when we 
find that fourteen of the eighteen claims audited by the auditor of 
the confederacy and paid by the postmaster-general of the confed 
eracy out of the $300,000 appropriated by that government—when | 
find that fourteen of those claims (I have a list of them here and will 
have it printed with my remarks) are now on file in the Auditor’s De- 
partment of this Government claiming payment, and are among the 
very class of claims which this resolution proposes to pay, having 
been paid once by the confederate government, it does seem to me 
that I was justified in saying that, with all the intelligence and 
knowledge and good memory and vigorous intellect of my friends on 
the other side of the House, there ought to have been some one of 
them ready to call the attention of this Congress to this matter and 
to have corrected any error into which we might have fallen. Ido 
not say that there is anybody here who has sought to have a claim 
paid twice. I make no charge of that kind; but I present fourteen 
claims that have once been paid by the confederate governmert and 
are now pressed for payment again in the Auditors Office of this 
Government. Does not this require some explanation? At least, 
some inquiry ? 

Mr. REAGAN. The gentleman will allow me to say that this very 
resolution provides that these payments shall be made under the 
previous law, which itself declared that no one who had already been 
paid should be paid again. 

Mr. CONGER. But in this resolution that limitation is stricken out. 

Mr. REAGAN. But the resolution directs payment to be made 
under the law already passed. 

Mr. CONGER. The very agreement of these contractors whose 
names I have here provided that if they could get this money from 
the United States, they should pay it back to the confederate govern- 
ment, and therefore it is a duty for them to follow. into the Govern 
ment of the United States their claim, and recover it from the United 
States again according to their contract, in order that they may pay 
it back to the lost cause, or some one else. [{ Laughter. ] 

I do not blame the contractors, for they pledged themselves to the 
confederate government that if it paid out the $00,000 to them they 
would get it again out of the United States and pay it back. They 
are acting honorably. [Laughter. ] 

Mr. TOWNSEND, of New York. That is high-toned—clear up. 
[Great laughter. } 

Mr. CONGER. Under the Jaw passed last year, which provided that 
these claimants should not be paid if they had already been paid, these 
claims were presented and filed for payment by our Government, and 
they had to swear that they had not been once paid. Here are the 
pape:s to which I have referred, and which I wish to make part of my 
remarks. I hear no objection. 

The papers are as follows: 


Condition of account Claims filed. 


Paid to December 31, 1860. . Horatio King, attorney 

Paid to March 31, 1861 . bale No claim 

Paid to December 31, 1860. .... B. Tyson, attorney 

Paid to December 31, 1260... W.H. Beck, B. Tyson, and H. King, attorneys 
Paid to March 31, 1561 ..| T. E. Lloyd, attorney 

Paid to December 31, 160. . W. H. Beck, attorney. 

Paid to December 31, 1860. . . Hl. King, attorney. 

Paid to December 31, 1260 W. H. Beck, attorney. 

Paid to December 31, 1860... . W. H. Beck, attorne 

Paid to December 31, 1860... “ B. Tyson. attorney 

Paid to December 31, 1860......... Il. King, LB. Tyson, G. Moyers, attorne 

Paid to May 31, 1861 .. Account settled to May 31, 186! 

Paid to December 31, H. King, attorney 

Paid to December 31 } ] 
Paid to December 31 

Paid to December 31 

Not a contractor on books. 
Paid to December 31, 1860. ... 
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to the Second Assistant Postmaster-General 
J ll collection orders and Auditor's dratts sent to the claimant must be returned 
to this office, or satisfactorily accounted for 
3. An aflidavit setting forth that no part of the for which payment is 
claimed has been paid by the Confederate States government, accompanied by the 
certificate of two credible witnesses as to the claimant's identity and his character 
for truth and veracity, must be filed in this office 
idige or otticer authorized to administer oaths having anofiicial seal, who must cer- 
tify bility of the affiants. If proof is made beforea justice of the peace, 
his official character and signature must be certified to by the clerk of a court of 
record of the county in which the justice of the peace resides, or by other ofticer 
having an official seal) empowered by law se to certify 
4. In case of the death of the contractor, certified copies of letters of administra 
tion must be filed, and the proof that the claim has not been paid by the Confed 
erate States government must be furnished by the administrator 
». Under the direction of the Secretary of the Treasury, no payments will be mad 
until all claims for mail service covered by the provisions of the above act, and pre 
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There is the list of ‘the twice-told tales” —of what came so near being 
* the twice paid claims.” 

There also is the circular of our Government, quoting both the law 
of Congress and the opinion of the Solicitor of the Treasury, and in 
addition the rules of the Department respecting these very claims, 
and yet these claims are filed, sworn to and payment demanded. I 
have said enough. The matter tells its own story. 

Mr. YOUNG. Lrise, Mr. Speaker, to a point of order. The under- 
standing was when the gentleman took the floor that it was for the 
purpose of replying to the gentleman from Mississippi. 

Mr. CONGER. ‘That is what I have been doing most effectually. 
| Laughter 

Mr. YOL 
of order. 

The SPEAKER. This proceeding has been by unanimous consent. 

Mr. YOUNG. Ihave no desire to object, but if the gentleman is 
satisfied with his reply to the gentleman from Mississippi he should 
be content unless other gentlemen who desire to say something on 
this subject shall have an opportunity to do so. 

The SPEAKER. The gentleman from Michigan has occupied the 
same length of time occupied by the gentleman from Mississippi, and 
the Chair will therefore consider the debate under the consent of the 
House to be closed. 

Mr. CONGER. It seems to me I have never yet attempted to speak 
on this subject without a point of order or an objection being inter- 
posed, 80 that I have been compelled to stop before Il had concluded 
what I had to say. It makes me think, Mr. Speaker, that what I 
have to say is somewhat damaging. [Lanughter. } 

Mr. YOUNG. I wish to say to the gentleman from Michigan that 
if I can have an opportunity to be heard by this House in reply I will 
very cheerfully give him a whole day to discuss the question if he 
desires to do it. I only wish to be heard in reply if this discussion 
is to go on. 

The SPEAKER. If the Chair recollects correctly, a few moments 
ago the gentleman from Michigan expressed the wish to go into the 
Committee of the Whole in order to take up and act upon the bills on 
the Private Calendar. 

Mr. YOUNG. It was on his motion that the gentleman from Mis- 
sissippi was limited to five minutes and he has had the same time to 
reply. 

Mr. CONGER. 
of order to refer 
{ Laughter. } 


ING. You have done enough of it, and I insist on the point 


The Chair will see that it is no part of the point 
to some remark made by me a long time ago. 


from his letter dated | 


| of that information which the gentleman was denied. 


RECORD—HOUSE. 


The SPEAKER. The Chair very often feels prompted tor 
the gentleman’s statements when good and to eschew them y 
| Renewed laughter. ] 

Mr. ATKINS. Has the time of the gentlemen from Mic} 
pired ? _ 

The SPEAKER. Under what seems to be the understan, 
the House the time has expired. 

Mr. ATKINS. Then I move that the House resolve itself int, 
mittee of the Whole on the Private Calendar. 

The SPEAKER. There has been five minutes on each sid 

Mr. ATKINS. And that is sufficient. I hope we will now 
committee and take up the Private Calendar. 

Mr. MONEY. I object to the papers referred to by the 
from Michigan being printed as part of his speech. — 

Mr. TOWNSEND, of New York. -They will give the people 


rent 


Mr. MONEY. Iam ready to allow the gentleman from Mic} 
a week if necessary to discuss this question, if I can get 
tunity to reply. 

Mr. FINLEY 
tistics referred to by the gentleman from Michigan being mad 
of the REcorpb. 

The SPEAKER. Did the gentleman from Mississippi object 
time the gentleman from Michigan asked consent ? 

Mr. FINLEY. 

Mr. MONEY. I did object. 

The SPEAKER. 


{| Laughte 


The gentleman from Mississippi objected to the 


P 


Maron 16. 


Oopnor 
por 


If the gentleman from Mississippi objected 


the time the gentleman from Michigan asked to make the papers ] 


of his remarks, and so states, the papers cannot be printed in t 


RECORD, not having been read. 

Mr. ATKINS. I hope the gentleman from Mississippi will 
draw his objection. 

Mr. MONEY. I do not insist on the objection. 

The SPEAKER. Then the gentleman from Michigan has « 
to print the papers as part of bis remarks. 

Mr. ATKINS. I now ask for a vote on my motion. 


The motion was agreed to; and the House accordingly reso] 


itself into the Committee of the Whole on the Private Calendar 
Cox, of New York, in the chair.) 


BARTHOLOMEW 
The 


COUNTY AGRICULTURAL SOCIETY OF 
first business on the Private Calendar was a bill (H.R 
1394) for the relief of the Bartholomew County Agricultural So 
of the State of Indiana. 

The bill, which was read, appropriates the sum of $1,500, to be 
to the Bartholomew County Agricultural Society, in full paym 
satisfaction for the use and occupation of the fair grounds of 
society for military purposes, from September, 1563, to June, | 

The report is as follows: 


The Committee on War Claims, to whom was referred the petition « 
tholomew County (Indiana) Agricultural Society, having had the sam 
sideration, submit the following report 

The claim is as follows : 

June 1, 1865. For occupation of ground for military purposes from Septen 
ber 1, 1863, to date, as per contract herewith 
To damage to buildings, fences, &c., as set forth in atlidavit herewit 


March 1, 1864. By cash on account of rent 


it is shown by the evidence that the grounds were occupied unde 
lease for military purposes from September, 1863, to June, 1865. The 
part of the United States was executed by Thomas 0. Wilson, first lit 
quartermaster for third congressional district Indiana Volur an 
«f the society by its president, treasurer, and secretary. The rent was 
per month. Upon the recommendation of the Provost-Marshal-Ger 
the rent was paid on the 24th day of February, 1°65. Onthe 3ist of Jan 
the chief quartermaster of the Department of the Lakes referred the rv 
claim to the Adjutant-General, who, on the 4th of April, 1872, decided t 
partment could not entertain the demand for damages, at the same t 
that Congress alone could afford relief. He further says that the matte 
ages had been considered with the claim for rent, and that Colonel Sta 
provost-marsbal for that district, had reported in 1865 that $100, as agree 
the use of the ground, was intended to cover all claims for damag: ; 
port from Colonel Stansifer is found among the papers. Colonel 
of th principal witnesses supporting the demand, the unpaid bala 
damages. There is no evidence that when $536.66 was paid on the rent Ul 
of damages was included, estimated, or considered 

On the contrary it clearly appears that such could not have beer 
that sum was paid for the use of the ground from October 2, 1°63 


eers 


lease,) to April 6, 1-64, a period of five months and eleven days, and was t 
sum that would be required to pay the rent for that period at the rat 
month. 

The lease contains a clause which 
damage that may be oceasioned to the grounds or buildings while se 
cupied. It is claimed by the Adjutant-General that this clanse has 
since the execution of the instrument, and in proof of this, in additi 
pearance of the lease itself, he produces a copy of the same ec 
words, made out and vertitied to as a true copy on the 4th day of ¢ 
James B. M Iky, then provost-marshal of that district. In this co 
to state that Lieutenant Wilson, who executed the lease on bel 
States, testities on behalf of the society very fully, and clearing sustall 
for rent and damages, and in his affidavit he makes special mention (as 
garded the same valid and binding) of the clause about damages. Assut 
this provision was not in the lease origins lly, nor afterward inserted with | 
sent of any person competent to bind the Government, still it would se 
latter would be required by the law to restore the grounds to the societ 
were when possession was taken, making reasonable allowance for wear an 

lhe Adjutant-General says nothing more should be paid for rent. He ss 
the claim for $536.66, and a claim for $123.23, presented thereafter in tober 


provides that the United States s 


tal 
det 
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er a period of only six morths and nine days. There is no force in this Mr. CONGER. 
e reason that tue statement upon which the $536.66 was paid, as also the 
13.23, which was never paid, were both for only such periods of time as 


It is within my personal knowledge that it has been 
objected to. I demand the production of the record. 


s were occupied for the rendezvous and organization of the One bun The CHAIRMAN. There is no record kept in Cemmittee of the 
rtieth Regiment of Indiana Volunteers, prior to complete organization Whole. 
Che society had the right to believe, aud probably did believe, from Mr. CONGER. There is no journal in Committee of the Whole, 


which had been expressed by the Quartermaster General (as appears 


s on file) that a distinction should be kept up between the times the but there is a record. 


ere used for collecting, organizing, and driling voiunteers and other The CHAIRMAN. The Chair cannot take any statement except 
r which they may have been otherwise used. that of the Clerk. 
md session of the Forty-third Congress the Committee on War Claims Mr. CONGER. I obiect to taking the statement of any clerk 


orally upon this claim and reported a bill appropriating $1,550 in pay al lala wanna ee : : : 
f, and at the first session of the Forty-fourth Congress made a similar against the statement of several members of the House. 


ort. and reported a bill appropriating $1,500 in full satisfaction of said claim Mr. THOMPSON. The CONGRESSIONAL ReEcoRD for that day will 
Your committee find from the evidence that the society should be allowed the | show what is the fact. 
f $1,500 for unpaid rent, and accordingly report the accompanying bill appro The CHAIRMAN. The only record of what took place is on the 
» that sum in full payment and satisfaction of the claim : ees : ‘ pk 


back of the bill which the Clerk has shown to the Chair. 
The CHAIRMAN. The Chair would state for the information of Mr. CONGER. The proceedings in Committee of the Whole are 
committee that this bill was objected to when it was last reached | of course reported in the CONGRESSIONAL RECORD. 
Committee of the Whole. And under Rule 129 when a bill has Mr. FINLEY. I call the attention of the Chair to the fact that 
heen objected to and is again reached after having been once objected | there are any number of gentlemen who recollect the transaction I 
he committee shall consider and dispose of it unless it shall again | speak of, and that I objected to the consideration of the bill. 
objected to by at least five members. This is the day when objec- Mr. TOWNSEND, of New York. This bill was on the Calendar on 
i may be made by five members. the 4th December, and has remained there till to-day. It could not 
Mr. BICKNELL. This is not objection day. | have stood there on the Calendar and been passed over and not re 
The CHAIRMAN. The Chair will put the question; is there objec- | ported to the Honse except for objection. 
n by five members ? Mr. HANNA. I desire to make a brief statement which I think 
Objection was made by more than five members. will explain this matter. The report of this: bill was made by the 
The CHAIRMAN. More than five gentlemen having risen to ob- | gentleman from Alabama, [Mr. SHELLEY,] and when it came up in 
, the bill will be passed over. Committee of the Whole he was absent, as I was informed; and I 
Mr. HANNA. I desire to make an inquiry of the Chair. On the | think if you refer to the Recorp it will perhaps show that on my 
next private-bill day when this bill is reached will it then be consid- | objection the bill was laid aside or passed over until the gentleman 
ered as a matter of course under the rule, or will it be subject to | from Alabama should be here in person to represent the claim. I 


further objection ? think I stated that it was a claim from my own State, but that I was 
The CHAIRMAN. The Chair hasruled that the bill shall be passed | not conversant with the facts. 
over; When it is again reached it will be for consideration. Mr. THOMPSON. The gentleman refers to an entirely different 
Mr. CONGER. Unless it is objection day ? bill. 
Mr. EDEN. I wish to make an inquiry ofthe Chair. This not being Mr. HANNA. No; this is the same bill. 
objection day can the objection of five members set aside the consid- The CHAIRMAN. ‘The Chair now has the Recorp before him, and 
eration of a bill? will have the proceedings read in relation to this bill. 
Mr. DUNNELL. I think the bill having been now reached must Mr. HANNA. You will find in the Recorp the statement which | 
be disposed of. then made, 


The CHAIRMAN. This bill would have been laid aside to be re- The CHAIRMAN. The Clerk will read from the REcorbD of Feb 
ported favorably but for the objection of tive members. It is now | ruary 2, 1572. 
before the committee for consideration. The Clerk read as follows: 


Mr. FINLEY. I desire to make a parliamentary inquiry. I wish Mr. Ketrer. I rise to a question of order. I submit that the Clerk should call 
know whether the Chair decides that this bill is passed over on | the first bill on the Calendar, being the bill (H. R. No, 1804) for the relief of the 
nt of the objection of five members or that it is now before the | Bartholomew County Agricultural Society of the State of Indiana. As T under 
++ > > stand, when that bill was called on a former day objection was made 
ee 7 


. , . — 2 . ; The Caainman. The Chair understands that that bill was objected to, and the 
(he CHAIRMAN. The Chair decides that the bill not having been | committee has now reached a point further on in the Calendar 


| aside to be favorably reported by reason of objection of five mem- Mr. Fintey. The bill to which the gentleman from Obio refers (H. R. No. 1894) 
rs, is now before the committee for consideration. The Chair | ¥#* Te®4 = the last objection day, and was objected to. I make the point that 
believes that has been the usual practice. . Thecn oman The Chait has co decided 
Mr. THOMPSON. I wish to make an inquiry of the Chair. As I ios Te s =? oe 
uderstand the status of the bill, it was reached on a previous occa- wa eek Gate ccneatiee . on one Sire cleatddtion ak the bith 
sion in Committee of the Whole and on the objection of one member sae 1 fi i * he + the hill wae pesseil oa del pee it f the : been 6 
went over. But it has not been objected to the second time or by |e We ee nae ne Ee Was passed’ oven On net ee ee 
tive members. Is it now in order to make that objection? ~ | Of Me. Gamcane. It wan stated to me that he Sie ee a _ 
rhe CHAIRMAN. Five members have objected, and the bill there- a oa nes eee hes o 2 wad pessoa eee A Genet know 
fore cannot be laid aside for favorable report under the objection ' Me SHELLEY. ‘I ' _ sth "1 sib ye ees eae bill was passed 
rule. It is now before the committee for consideration. aaa nomena of ae ait SOR aes Se ES Wee poe 
Mr. BURCHARD. I desire to call the attention of the Chair to | ° -y > : We BASS en odes = onan 
Rule 129, according to which this bill having now been reached the mile THC Mi 7 _ I a ne an wey. poe passed over under 
second time has to be passed over if it is objected to by tive mem- . Th  CHAIRM AN. "The c ne eae 7 * hi — ling. He 
bers. The latter part of the rule reads: < ° ve CHL rMAN. The lair Was rig it in his tirst ru ing. i 
ae ae : understood that the bill had once been objected to and called for five 
Bat when a bill is again reached— objectors, and five objections having been made the bill went over. 
hat is to-day— The Chair was led into temporary error by the Clerk’s statement ; 
r having been once objected to, the committee shall consider and dispose of but the record now rectifies it and the bill having been objected to 
the same unless it shall again be objected to by at least five members. by five members if goes over. 


y tas . . * POTTER Tr é s » rh r? 
Now to-day it is again reached. It does not matter whether this - ed, TER. Unde *” hat rule - ™ ofehe He ans 
is objection day or not. It cannot be again reached on objection day Mr. FINLEY. Under one of the rules of the House, | suppose. 


until all bills have been considered and you begin again at the be- 
ginning of the Calendar. Hence this is the first time the bill has 
been “again reached.” 

The CHAIRMAN. The Chair will state to the committee that the 
Clerk informs him now after re-examination that this bill never has 
heen objected to in Committee of the Whole until to-day. 

Mr. HOOKER. I rise toa point of order. I understand that this 
is not objection day. My inquiry is, if it is not objection day and the 
bill has been reached in its regular order, is it not now before the 
committee for consideration ? 

Mr. FINLEY. I ask the Chair to allow me one moment to correet 
hat the Chair has said. This bill came before the Committee of 
the Whole some time since, and I personally made the objection and 
‘t went over on my objection. Some how or other it was reported to 


COLLEGE OF WILLIAM AND MARY, VIRGINIA. 

The next business on the Private Calendar was the bill (H. R. No. 
120) to reimburse the College of William and Mary, in Virginia, for 
property destroyed during the late war. 

Mr. CONGER. I object to the consideration of that bill. 

The CHAIRMAN. The Chair is informed that objection to this 
bill has been made heretofore. 

Mr. THOMPSON. One objection bas been made and it now ré 
quires five members to object. 

The CHAIRMAN. The Chair will now put the question to the 
committee and see how many members object to the present consid 
eration of the bill. [After acount.] More than five members having 
risen to object, the bill is laid aside. 


w 


the House and the Speaker of the Honse was about to put the ques- FRANCIS B. THOMPSON. 

tion on the passage of the bill, when I made the statement that I bad The next business on the Private Calendar was the petition of 
objected to it in committee and that it was not in the House, and the | Francis B. Thompson, of Ilinvis, late of the Fifty-sixth Illinois Vol 
Speaker so ruled. unteers, for relief. 


‘The CHAIRMAN. The Chair can only take the statement of the The CHAIRMAN. The Chair would state that this is an adverse 
Clerk, and the Clerk informs the Chair that this bill has not been | report. 


objected to, Mr. TOWNSHEND, of Illinois I desire that there shall be a 
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hearing of this case before any vote is taken upon it. 
any objection to it, let it go over. 

fhe CHAIRMAN. The Chair is informed that it has never been 
bj 1 to. Does the gentleman desire the reading of the report? 
Mr. TOWNSHEND, of Illinois. I call for the reading of the report. 
he Clerk read the report, as follows: 


If there be 


0 cte 


Che Committee on Military Affairs, to whom was referred the petition of Francis 
Thompson, for compensation as late surgeon in the 
8, have had the same under consideration 


1 a recommendation that it lic on the table 
| 


| 


and report it 
r 


sixth Illinois Volunteers, as surgeon, by appointment from the colonel of said reg- 

nt, which appointment was dated the 20th day of December, 1561, untal the 27th 

of February, 1#62, when he seems to have been regularly mustered into the 

ice of the United States as surgeon, &« It is further shown to your commit 

y the official letter of the Adjutant-General of the 

ovember 8, 1877, herewith attached, that Dr. Thompson was duly mustered in as 

h the field and staff, on the completion by muster-in of said regiment, 

February 27, 1862, under the provisions of War Department General Orders No. 

61, 1861, which order prohibits the muster-in of a surgeon until the completion, by 
muster-in, of the regiment for which commissioned 


Vhile your committee admit the patriotism and perhaps the valuable services 
of the doctor, they do not deem it expedient at this time to open the doors to this 
class of claimants for services prior to muster-in to the service of the United States. 
Che order referred to was published August 19, 1861, and its purport and require 
ment should have been fully known to the doctor. 


Mr. TOWNSHEND, of Illinois. 
that in my judgment the claim is a proper one and the bill for the 
relief of this gentleman should be passed. It is the honest claim of 
an honest man, who faithfully served his country in three wars. The 
circumstances are simply these: Dr. Thompson was appointed by the 
colonel as surgeon of the Fifty-sixth Regiment Illinois Volunteers 
while the regiment was in camp at Shawneetown, Illinois, in Decem- 
ber, 1862, and was on duty there in December, 1862, and remained at 
his post, treating the sick in that regiment, away from his home and 
his practice, but was not commissioned until in February, 1863, when 
he was commissioned as surgeon of that regiment. His commission 
dated only from February, as shown in the petition, and, for the rea- 
son that his commission was not dated back to the day when he was 
originally appointed, his claim for pay was rejected at the War De- 
partment. 

It seems to me that there is no good reason why this claim should 
not be allowed. It is only a claim for two months’ pay, from Decem- 
ber, 1862, to February, 1563. He discharged the duties as shown by 
proofs here before us. I have the certificate here from the colonel of 
the regiment who was authorized to appoint him, and he states that 
the doctor faithfully performed the duties assigned to him. I think 
he certainly should be paid for his services. 
to say upon the case at this time, farther than thatit is a meritorious 
and just claim for services actually performed by a soldier in the line 
of his duty, and that the bill for his relief should be passed. 

Mr. HAYES. As this is an adverse report I move that it be laid 
upon the table 

Mr. STRAIT. 
the Committee of Military Affairs and is an adverse report. 

The CHAIRMAN. The question is on concurring in the adverse 
report, 

The question was taken, and the report was concurred in. 

ESTATE SAMUEL P. FEARON, 


Ths next business on the Private Calendar was the bill (H. R. No. 
2138) authorizing the Secretary of the Treasury to pay Mary Fearon 


surgeon wit 


and Jessie Crossin, executrices of Samuel P. Fearon, deceased, for | 


certain registered United States bonds redeemed by the Government 
on forged assignments and power of attorney. 
The bill was read, as follows: 


Be it enacted by the Senate and House of Repr sentatives of the United States of 
America in Congress assembled, That the Secretary of the Treasury be, and he is here 
by, authorized and directed to pay, out of any moneys in the Treasury not other 
wise appropriated, to Mary Fearon and Jessie Crossin, as executrices of Samuel P. 
Fearon, deceased, late of Philadelphia, Pennsylvania, or to the legal personal rep 
resentatives of said Samuel P. Fearon, deceased, the sum of $4,000, with the lawful 
interest which would have accrued thereon from the date of the last payment 
of interest to the legal personal representatives of said Samuel P. Fearon, deceased, 
upon the followiag certificates of registered stock of the United States, redeemed 
or assigned upon forged power of attorney and forged assignment, to wit, number 
2081, act of March 3, 1804, for $1,000, and numbers 3424, 3425, 3426, 3427, 3428, and 
429, act of February 23, 1-62, for $500 each, the property of said estate; the said 
payment of principal and interest to be made according to the terms and stipula 
tions of the said original certificates 


Mr. SMITH, of Pennsylvania. I object to this bill. 

Mr. TUCKER. This is not a southern claim. It comes from the 
City of Brotherly Love. I hope there will be no objection to it. 

The CHAIRMAN. Members objecting to the consideration of this 
bill will rise and stand until counted. [After acount.] More than 
five members having risen to object, the bill will be passed over. 

Mr. BRIGHT. I rise to a point of order. I was not in the Halla 
few minutes ago when the Chair made his ruling upon Rules 123 and 
129. Rule 128 declares that— 

Friday in every week shall be set apart for the consideration of private bills and 


private business, in preference to any other, unless otherwise determined by a ma- 
jority of the House 


Rule 129 provides that— 


On the first and fourth Friday of each month, the Calendar of private bills shall 
be ealled over, (the chairman of the Committee of the Whole House commencing 
the call where he left off the previous day,) and the bills to the passage of which 


no objection shall then be made shall be first considered and disposed of. —January | W 


© petition shows that Dr. Thompson served in the organization of the Fifty- 


I would say that this is a unanimons report from | 
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| fore, as I understand, has been that when first objected to. 1 
Fifty-sixth Illinois Volun- | : 


back to the House | 


comes up for consideration. 
United States Army, dated | 


I will say this in regard to this case: | 


| consider the Private Calendar on Fridays and Saturdays, and 


E. MARCH 16. 


ee 


25, 1839. But when a bill is again reached, after having been once oly 
committee shall consider and dispose of the same, unless it shall agai 


to by at least five members. 


Now, I wish to call attention to the point that Rule 129 


| ble only to the first and fourth Fridays in each month, whi, 


known as “objection days ;” and the construction of the rule hero: 
carried over on the Private Calendar, and when reached agaiy 
another “objection day” it is to be considered and reported 
House, unless five members shall then object. But this not 
“objection day,” that rule does not apply. As I understand { 
and the practice, whenever a bill is reached on the call t 
No member is permitted under { 
to object to its consideration, because this is not “‘ objection day. 
consideration day, and the question whether there is objection or ; 
has no application on this day. For this reason I insist that the ca 
for objections to the bill now pending, as well as any others that) 
be reached upon the Calendar, is not proper, but that every )j!! 
reached is to be considered and disposed of. 
Mr. POTTER. If 1 may be allowed I wish to say a single word 
this question, which is one of considerable importance as regards | 
business of the Committee of the Whole. I think the mistak; 
which the gentleman from Tennessee [Mr. BRIGHT] calls atten} 
has arisen from treating the amendment to the rule as if it w: 
separate and independent provision. The words “on any day” I ta] 
to be qualified by the subject to which the rule relates, and to clea; 
mean on any day for objections. The history of the rule is that 
order to expedite business the House first determined that it wo 


na 


that 
the third and fourth weeks the Calendar should be first called { 
objections, and the bills to which there were no objections be r porte 
finally. Subsequently it was determined to strike out “Saturd 
and to provide for a second call of the Calendar for the purpos 
seeing if five members objected. There were then to be two calls of 
the Calendar, one on which preference should be given to business 
to which there should be no objection ; on the other, the second ca 
on which preference was to be given to bills to which not more tha 
four members objected. Originally those two calls took place on tly 
same day ; but when there was not time for both calls on the s 
day, then of course the second call for objections was made on 
next day devoted to the same class of business; that is, the next . 


i 


| jection day. 


I have nothing further | t t ) 
| amendment incorporated when Saturday was stricken out as pris 





lf gentlemen will examine the rule they will see that the last pr 
vision is not a distinct rule but an addition to the first clause, 
bill day. The purpose of the rule is that on the third and fourt 
days in every month in the first place business sball go throug 
which no member objects, and on the next that business shal 
through to which only five members object. If you adopt any ot 
construction and hold that on any other than these objection days t! 
consideration of bills reached on the Calendar may be defeated 
calling for objections to ascertain whether there be other bills to w! 
no five members object, although previously objected to by on 
will never get any business on the Private Calendar up for conside! 
ation at all, but will have the whole of every day set apart fo 
Private Calendar absorbed in reading reports and ealling for: 
tions, and will have no time whatever reserved for the conside1 
of any measure on the Calendar to which five gentlemen may o 
This would be to defeat, not expedite, business, and would ly 
construe a rule meant to facilitate the passage of bills to whic! 
was no objection that no other private bills could be passed at a 

It seems to me, therefore, that the sense of the rule is to contine t 
second call for objections to objection day. I understand the Chair 
to say that the construction of the rule now given by the Chair! 
been heretofore held by the committee. If so, it has not been wit 
my time here ; and I am satisfied that such is not the reasonable cor 
struction of the rule, taking in view the purpose for which the rul 
was made ; that is, the dispatch of business. If the ruling has bee 
heretofore as the Chair states, I trust the Committee of the Whole 
will take early action to return to what I believe was the original 
practice, so that we may be able to proceed with the consideratio! 
of each bill as it may be reached upon consideration day, even 
objected to by five members. 

The CHAIRMAN. The ruling of the Chair on that point is in co! 
formity with rulings heretofore made, though there has been a dive! 
sity of practice on this point. 

Mr. POTTER. If there has been a diversity of practice, now is th 
time to set it right. 

The CHAIRMAN. 
the rule— 


There seems to be a hiatus in the language 0! 


When a bill is again reached. 


Reached when? Whenever and however it may be reached. 

Mr. POTTER. No, sir; on the first and fourth Fridays of ea 
month. 

The CHAIRMAN. In order to facilitate the passage of ) 
objection day it is further provided that five objections sh 
required in order to pass over a bill upon the second call. Acc 
to the understanding of the Chair, the intention of the rule wast 
henever a bill is reached on the Calendar after having been ©! 


lis on 
1) 
ra 
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oted to, the Committee of the Whole shall consider it and dis- 
f it unless it be objected to by five members. 

is the ruling given toit by the gentleman from Ohio, [Mr. 

It is the last ruling in the committee; it is the uniform 
ept during the last session ; and unless the committee chooses 

«charge of it and overrule the Chair the Chair will adhere to it. 
BRIGHT. I wish to call the attention of the Chair to the lan- 
the rule. The Chair will see by the language of the rule 

s exclusive ; limited to the first and fourth Fridays of each 
The whole collocation of the rule has reference to those two 

It relates alone to objection day. If it were otherwise, as al- 
argued by the gentleman from New York, it would defeat the 
eration of every claim which might be on the Calendar by an 
mn of five votes. No member, on a consideration day, nor any 

-e have a right to object to the consideration of a bill when the 
nle says it shall be considered. 

Mr. BURCHARD. The opinion of the gentleman from Tennessee 
vould be correct were the words to be found in the rule “ when a bill 
ig again reached on objection day,” but the rule does not s0 state, but 
“when it is again reached.” 

Mr. POTTER. That is an amendment to the rule in reference to 
‘bijection days. 

Mr. BURGHARD. No matter, itis general in itsoperation. It does 

iy when again reached on objection day, but when it is again 
reached on the Calendar. I think the language of the ruie sustains 
the Chair in his position. 

Mr. CONGER. Whenever a bill was reached on objection day one 
objection carried it over ; but whenever reached on any other day tive 
obiections carried it over, and when that is exhausted it must take 
ts place on consideration day. That has been the uniform ruling for 

iny years, Without exception being taken to it, and I think that is 
the only safe rule which will facilitate the business of the committee. 

Mr. HAYES. Ithink the gentleman from Tennessee is correct in his 
erpretation of the rule and that the gentleman from Illinois is not. 
t when the bill is again reached is the question. Reached when ? 
the first and fourth Fridays of each month. It seems that would 
tle the whole question, and that the gentleman from Tennessee is 
rect. But when a bill is reached to-day, it not being objection 
we are bound to consider it. 

We can only object to bills on the first and fourth Fridays of each 
month, but when a bill is again reached the word “when” simply 
refers to objection days, the first and fourth Fridays. The whole tenor 
of the rule is in regard to bills which come up on the first and fourth 
Fridays of each month. That is the time to which this relates, and it 

in mean nothing else. 

The CHAIRMAN. The Clerk will read the next bill if the gentle- 
i does not insist on his point of order. 

Mr. BRIGHT. I do insist on my point of order. 

The CHAIRMAN. The Chair overrules it. 

Mr. BRIGHT. Merely for the purpose of having the sense of the 
committee, I take an appeal from the decision of the Chair. 

Mr. CONGER. I submit the point of order comes too late. 

The CHAIRMAN. The Chair prefers to have the question decided 
by the committee. Shali the decision of the Chair stand as the judg- 
ment of the committee ? 

The committee divided ; and there were—ayes 116, noes 24. 

So the decision of the Chair was sustained. 

The CHAIRMAN. Five objections having been made to the bill, it 

passed over, and the Clerk will read the next bill on the Calendar. 
JAMES J. WARING. 


rhe next business on the Private Calendar was a bill (H. R. No. 
251) for the relief of James J. Waring. 

Che bill, which was read, authorizes and directs the Secretary of 
the Treasury to refand to James J. Waring, of Savannah, Georgia, 
the sum of $090, in gold, and one cent, out of any money in the Treas- 
ury of the United States not otherwise appropriated, on account of 

(| amount having been paid by the said James J. Waring ona 
pertion of the steam-plow machinery imported by him, which was 
ordered when the same was duty free, but a portion of which did not 
arrive in the United States until after duty was established on the 
same, 


rhe report was read, as follows: 


Committee of Ways and Means, to whom was referred the bill (H. R. No. 251) 
relief of James J. Waring, of Savannah, Georgia, submit the following 


S44) 


} 
} 
J 

‘ 


, 


I 


It is a bill authorizing the Secretary of the Treasury to refund to James J. War- 
ing the sum of $890.01, gold. . 

he committee find, after careful examination of the case, that Mr. Waring went 
© /urope to examine there certain steam-plow machinery used for the cultivation 
of the soil, with : view of importing the same to this country, should he find it to 
represented, 

In 1572 Congress passed a law (U.S. Stat. at Large, p. 273, sec. 7) that, for aterm 
t two years from date, steam-plow machinery, adapted to the cultivation of the 
soll, mht be imported by any person for his own use free of duty. 
; ie trength of this and on the faith of the Government that no duty would 
be exac red, Mr. Waring purchased one of these steam-plows and ordered it shipped 
is widress at Savannah. The manufacturers completed part of his order and 
‘ipped it to him, which Mr. Waring received and entered free of duty. 

I a seric s of unexpected delays, for which Mr. Waring was in no way responsi 
‘he remainder of the machinery to complete the steam-plow, and without which 

“ Jest consignment was wholly worthless, did not arrive till after the.expiration 
tine allowed by law for free entry thereof; therefore, Mr. Waring was com 


elle a i i i i 
fF Jed to pay duty on the last shipment. which he did under protest, in order to be 
able to complete his steam-plow. 


On tl 
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| the Committee of Ways and M 





= 
ISL7 

m that the relief asked for should 

ithorizing such relief should be 


The committee are therefore of th 
granted, and that the bill (H. R. No. 2 1 


Mr. HARRIS, of Georgia. 


passed 


This bill was reported unanimously by 
ins in the Forty-fourth Congress on 
the recommendation of the Secretary of the Treasury. 
also a unanimous report in favor of the claim. 

The CHAIRMAN. This bill h ng formerly been objected to by 
Mr. Oxiver, of Iowa, is agai efore the committee subject to be 
passed over on the objection of five members. 

Mr. EDEN. No objection has been interposed, and I apprehend it 
would be too late to make it now. 

The CHAIRMAN. The Ch: is about to 
whether there is objection by five n 

Mr. EDEN. Unless some one objects, has the Chai 
call for an objection? If this was objection day and 
object, the bill after being read would be laid aside to be reported 
favorably ; and I think unless some one rises now to object it may be 
considered that the right to object is waived. 

The CHAIRMAN, The Chair has no means of ascertaining whether 
it is objected to except by calling for objections. Those who object 
to the present consideration of the bill will rise. 

Objection not being made 
to be reported favorably t 


This report is 


ur submit the question 
1embers. 
iny right to 


ho one rose to 


by five members, the bill was laid 
» the 


aside 
House. 


rOR OF 


EXEClI JOHN HEATER. 


The next business on the Private Calendar was the bill (H. R. No. 
2139) making appropriations for the payment to Richard Heater, ex- 
ecutor of John Heater, deceased, late of Loudoun County, Virginia, 
of the sum therein named for value of stores and supplies taken and 
used by the United States Army ; 
War Claims by Mr. KEIFER. 

The bill was read. 

Mr. CONGER. Leask for the 

The report was read. 

The CHAIRMAN. The Chair now calls for objections, if any. 

Mr. KEIFER. This is a singular case. There is no other like it in 
the United States, and I hope objection will not be made. 

Objection was made by more than five members 

Mr. KEIFER. I understand that this bill having been objected to 
by one member was again reached bjected t 
bers. 

The CHAIRMAN. It has never been reached be 
once, and it was then objected to by the 
Foster. Objection having ade by 


re ported from the Committee on 


reading of the report. 


und was ob 


» by five mem 


‘fore to-dav exe ept 
rentleman from Ohio, Mr. 


been m more than five members, 


the bill will be passed over. 


HEIRS OF BRIGADIER-GENERAL WILLIAM THOMPSON. 


The next business on the Private Calendar was the bill (H. R. No. 
934) for the relief of the heirs of Brigadier-General William Thomp 
son, of the revolutionary army; reported, with amendments, by Mr. 
MACKEY, from the Committee on Revolutionary Pensions. 

The bill and amendments were read. 

Mr. BAKER, of Indiana. I call for the re 

Mr. MACKEY. The report accompanying 
one, containing two favorable reports by na 
one by the House committee. A portion of the ibout 
fourth of it, which I have marked, contains a full history of the case. 
I suggest that the reading of that will be suilicient. 

Mr. BAKER, of Indiana. 
be read. 

Mr. EDEN. 
report. 

The CHAIRMAN. If there be no objection, only 
report indicated by the gentleman from P 
will be read. 

Mr. SMITH, of Pennsylvania. I object to the bill. 

The CHAIRMAN. Gentlemen who object to the bill will rise. 

More than five members having 
over. 


idling of the re port. 
this bill is a 


the Senate « 


very long 
and 


one- 


report 


Then let the material part of the report 


It will take half an hour or ad the 


more to re whole 
hat part of the 


nnsylvania [Mr. MACKEY ] 


risen to object, the bill was passed 


HEIRS OF SAMUEL P. TODD. 


The next business on the Private Calendar was the bill (H. R. No. 
2160) for the relief of the heirs of Samnel P. Todd, deceased, late a 
purser in the United States Navy. 

The bill was read. 

Objection being made by more than five members, the bill was 
passed over. 


M. G. 


IIARMAN. 


The next business on the Private Calendar was the bill (H. R. No. 
2161) for the relief of M. G. Harman, of Virginia, reported from the 
Committee on War Claims by Mr. EDEN. 

The bill was read. It authorizes and directs the Secretary of the 
Treasury, cut of any money not otherwise appropriated, to pay M. G. 
Harman, of Virginia, the sum of $354 for the rent, by contract, of 
stables at Fredericksburgh, Virginia, for the use of the Union Army. 

The report was read, as follows: 

The proofs show that M. G. Harman, on the 1*th da 
tract with Major H. F. Gert ting 
icksburgh, Virginia, to the I ed States f 
evidence that the stable was land 
said lease from the 18th da 
eight months and two days 


quartermast 


r 845 per 
of September 


which, at 
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£43 due to said M G Harman jon the shot day of January, ey Major H : o- the national debt, and the loan of savings to the United States { 
i 4 a ermast¢ (w whom se ‘ ontract was made ) was succeeded DY | that purpose. I withdraw that objection. ; 
( elha.inwu “ acting assistant quartermaster, there being due M. G. Har ' “ "EOD , . a. . 
ma tt tume, rent for said stable for four months aud thirteen days, who issued Phe SPEAKER. What is the motion of the gentleman from \ 
: orf um of $199.5 Carolina, [Mr. RospBins?] 
pon p i — on of > see her t ye Qeartes pastet : a pesteeent a pay: Mr. ROBBINS. My motion is that the bill be set for conside, 
t was disallowe for the reason h he decisions ¢ it ar Departmen : .0 toe af » Ww . pe ee , 77 a ane 
© payment of rent in States pro laimed to be in rebellion previous to 10 the ommit tee of the W hole on the state of the l H10n for | 
unation of the President in April, bs6e day next, after the morning hour, and from day to day until ; 
Phe claimant then filed his claim, inciuding voucher, for the sum of $354 before | of, not to interfere with appropriation bills or wita any specia 
j ’ a inting <a nore whe diesliowed the sain by re ason of the act of | heretofore made. 
‘ . ebruary 2 “67, forbidding the payment of such claims > oS ! on for > . 
Facer Genmeasdiann, Glitan vs annie aanaaeiiionieen alten ciiahtn. ates aaiircntatnh hed Mr. EAMES. ‘ And open for amendment. 
is due and unpaid M.G. Harman, the claimant, the sum of $354 for rent of Mr. ROBBINS. Oh, certainly. 
sid stab and thas ot the time the claim accrued hostilities ed actually conned The SPEAKER. The Chair will state the question and y ! 
igh technically the war had not closed Your committee therefore report the iste § , » . : t ° cesti ce 
senses Vall lies bin aalied Gath teumaeaiand toe ahenee listen to any member who has any suggestion to make in refer, 


to it. The gentleman from North Carolina moves that the H 
make the bill the title of which has just been read a special ord 
| Thursday next, not to interfere with appropriation bills, to }y 


Mr. CONGER. Nothing is said in the report about the loyalty of | 
this claimant; and the report shows that the war continued up to 
the time when the claim accrued. : ame . ‘ » considered i ' ; , Whe 

Mr. HARRIS, of Virginia. I know my friend from Michigan does Ay amen ag a - eeepc no ammtmae of the Wh 
not want to make @ captions objection. » |. Mr. FORT. I desire tomake asuggestion. There are several] 

ate INGER. Notat all; the report says” the wat had not closed.” | pills in relation to this subject matured. The Committee on Ba 

Mr. HARRIS, of Virginia. The report shows that at the time the and Currency have a bill matured upon this very subject, and I under. 
claim acerued hostilities had actually ceased. When the Federal | stand that there are one or two other bills on the same subject nov 
troops went down there after peace was declared it is well known that | ready for the action of the House. Now, I suggest that in all fair 
Frederie ksburgh consisted only of Ps ivate residen¢ —_ and there w ore these several bills ought to be considered at the Same tins ’ r 
no stables in which to put the horses of the Government. This citi- Mr. HEWITT, of Alabama. 1 must object to the request of 
zen gave his stables to the Government. The acting quartermaster gentleman from North Carolina because it may interfere with a es 
made a contract to pay him and gave him the vouchers for 1865 and | o,aer in which 1 am interested : 
in6. When he came to the Treasury to get his money he would have Mr. ROBBINS. The momblomam from Alabama agreed to withdray 
got it but for the reason that the decision of the War Department his objection on the near that his bill would as « este iV 
prohibited the payment of rent accruing previous to the proclama- | jv motion. - : 
tion of the President in April, 1866. sass ie ‘Mr. HEWITT, of Alabama. But I understand that the gentleman 

Mr. LATHROP. I wish to ask the gentleman from Virginia why request, as stated, would displace my bill. 
is that this claim, as reported by the committee, is for so much Mr. BLACKBURN. I desire to ask a question. If no object 
ty = po mer given by the proper officer : . made to the proposition of the gentleman from North Carolina y 

Mr. HARRIS, of Virginia he report states that the officer on the session of the day named for the consideration of that bill as 
the $list January, 1366, gave a voucher for the rent due to that date. special order interfere with prior and existing special orders 
he claimant afterward filed his claim for the whole amount before | ~ The SPEAKER. The Chair saci ts iiaineenedtt ten ale 
the proper accounting officers, and the evidence produced in support | gions. ‘The Chair would state again the qualifications under ¥ : 
of it was satisfactory. It was shown that the Government occupied the gentleman from North Carolina makes the proposition. He asl 
Ube premises dur wg the : hole ae that the bill the title of which has been read, and which was reported 

rhe CHAIRMAN called for objections. from the Committee of Ways and Means and committed to the C 
mittee of the Whole on the state of the Union, shall be ma 
special order for next Thursday in Committee of the Whole after 
morning hour, and open to amendment; not to interfere with 1 
appropriation bills and to be subordinate to any special order alrea 
existing, and considered from day to day until disposed of. 

Mr. ROBBINS. I will state that any other committees having 
tured bills upon this subject will have a fair chance for a hea: 

Mr. HEWITT, of Alabama. I withdraw my objection. 

Mr. CANNON, of Illinois. I desire to ask the gentleman from Nor 


ot 






lal 


t 





Objection not being made by tive members, the bill was laid aside 
to be reported favorably to the House. 

Mr. WADDELL. I move that the committee rise. 

The motion was agreed to. 

Che committee accordingly rose ; and the Speaker having resumed 
the chair, Mr. Cox, of New York, reported that the Committee of the 
Whole had had under consideration the Private Calendar, and had 
directed him to report sundry bills favorably and a petition with an 
adverse recommendation. 


JAMES J. WARING. Carolina if his colleague has withdrawn the objection he made this 
Che first bill reported favorably from the Committee of the Whole | ™0t™ng.- =a ~ “agree 
was the bill (H. R. No. 251) for the relief cf James J. Waring, of Sa- Mr. ROBBINS. Yes, sir. 
vannah., Georgia. The question was then taken upon Mr. ROBBINS’s motion ; a 


lhe bill was ordered to be engrossed and read a third time; and | ¥@8 agreed to. ; ; 
being engrossed, it was accordingly read the third time, and passed. Mr. ROBBINS moved to reconsider the vote by which the 1 
Mr. EDEN moved to reconsider the vote by which the bill was | ¥88 agreed to; and also moved to lay the motion to reconsider on 1 


passed ; and also moved that the motion to reconsider be laid on the table. 


table. The latter motion was agreed to. 
The latter motion was agreed to. POLICE COURT, WASHINGTON, DISTRICT OF COLUMBIA 
M. G. HARMAN, Mr. BLACKBURN, by unanimous consent, from the Comiitte: 
. » District of C ia, reported a joint resolution (H. R. No. 1 
Che next bill reported favorably from the Committee of the Whole | the District of ¢ olumbt ty he Uj od Ae of ad rae : ss iO Raae 
was the bill (H. R. No. 2161) for the relief of M. G. Harman, of Vir- | Te!ative to the leasing of the Unitarian chareh by the commiss 
‘oo on eae oe eee ee | of the District of Columbia for police-court purposes; which \ 


oni 
The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 
Mr. EDEN moved to reconsider the vote by which the bill was | 
passed ; and also moved that the motion to reconsider be laid on the 


| read a first and second time, recommitted to the committee, and, 
the accompanying report in writing, ordered to be printed, not to | 
brought back on a motion to reconsider. 

Mr. CONGER. I call for the regular order. 


tabl Mr. EDEN. I move that the House do now adjourn. 
apie, ah : : *¢ ] 
‘1 h latter motion wen bereel 4 The question was taken, and the motion was agreed to; and a 
we LALler oto as aureec oO. ° i aat } 
, ” cordingly the House (at four o’clock and ten minutes p. m.) adjourned 


FRANCIS B. THOMPSON, 





The next business reported from the Committee of the Whole was 


the petition of Francis B. Thompson, of Illinois, late of the Fifty- ROSSI On, SIPC. 





Sixth Illinois Volunteers, for relief, reported from the committee with | The following petitions, &c., were presented at the Clerk's desk, 

the recommendation that the adverse report of the Committee on under the rule, and referred as stated : 

Military Affairs be concurred in. By Mr. ATKINS: The petition of Thomas H. H. Presson, ames bs 
Phe question was taken; and the report of the committee was con- | nold, jr., and many other citizens of Benton County, pemaonees for 

curred in, and the petition was laid on the table. the repeal of the resumption act, the repeal of the national banking 


Mr. EDEN moved to reconsider the vote by which the report was | System, and for the unlimited free coinage of silver and the onset 
coveurred in; and also moved that the motion to reconsider be laid | ance of all contracts made by the Government of the United States 
on the table. to the Committee on Banking and Currency. 

rhe latter motion was agreed to. By Mr. BRIDGES: The petition of citizens of Allentown, Penusy! 
: vania, against a revival of the income tax—to the Committee o! Way 
and Means. , 

Mr. WADDELL. I desire to withdraw the objection I made this By Mr. CALDWELL, of Tennessee: Papers relating to the \ laim of 
morning to the request of my colleague [Mr. Ropsins] on the Com- | John R. Watkins, administrator of Matilda W. Anderson—to the Com 
mittee of Ways and Means to an assignment of a day for the con- | mittee on War Claims. Re ; = 
sideration of the bill (H. R. No. 3848) to promote the refunding of | By Mr. CANNON, of Utah: The petition of the publishers of the 


REFUNDING OF THE NATIONAL DEBT. 
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}) Skandinav, Salt Lake City, Utah Territory, for the abolition 
‘the duty on type—to the Committee of Ways and Means. 
By Mr. CORLETT: A paper relating to the establishment of a post- 


from Fort Laramie, Wyoming Territory, to Camp Clark, Ne- | owners, of Erie, Pennsylvania, against the transfer of the life-saving 


vraska—to the Committee on the Post-Office and Post-Roads. 
“Also, & paper relating to the establishment of certain post-routes 
rerritory of Wyoming—to the same committee. 
By Mr. DANFORD: The petition of D. F. Branigar and 70 other sol- 
citizens of Ohio, for the equalization of bounties—to the Com- 
e on Military Affairs. 


\lso, the petition of the publisher of the Independent, Quaker City, | 


Ohio, for the abolition of the duty on type—to the Gomimittee of 
Ways and Means. 

By Mr. QURHAM: A paper relating to the establishment of a post- 
route from Columbia by way of Plumb Point to Casey’s Creek, Ken- 
tneky—to the Committee on the Post-Office and Post-Roads. 

By Mr. EDEN: Papers relating to the claim of Isaac Gammon—to 
the Committee on War Claims. 

By Mr. ERRETT: The petitions of James Laughlin and 55 others, 
and of A. A. Byers & Co. and 120 others, citizens of Pittsburgh, Penn- 
sylvania, against the reimposition of the income tax—to the Commit- 
tee of Ways and Means. 

Also, the petition of 52 citizens of Pittsburgh, Pennsylvania, for 

n establishing American steamship mail service—to the Commit- 

e on Commerce. 

\lso, resolutions of the Legislature of Pennsylvania, favoring the 
dating of the pensions of soldiers from the time of their discharge— 
to the Committee on Invalid Pensions. 

By Mr. EWING: The petition of Crafts J. Wright, for a pension— 
to the same committee. 

By Mr. FIELD: The petition of William H. Brackett and 43 others, 

cainst the reimposition of the income tax—to the Committee of Ways 
al dl Me ans. 

By Mr. FORNEY: Two petitions from citizens of Blount and Tal- 
adega Counties, Alabama, for the creation of a national educational 
fund for distribution among the several States by the sale of public 
lands and from other sources—to the Committee on Education and 
Labor. 

By Mr. FOSTER: The petition of citizens of Seneca County, Ohio, 
that a pension be granted Abram Diller—to the Committee on Inva- 
lid Pensions. 

By Mr. GARTH: The petition of citizens of Lawrence County, Ala- 
bama, relative to the distribution of the proceeds of the sales of pub- 
lic lands among the several States for educational purposes—to the 
Committee on Education and Labor. 

By Mr. HARDENBERGH: The petition of George W. Blunt and 
ithersof New York, for an appropriation for the purchase of Courte- 
nay’s automatic buoys—to the Committee on Appropriations. 

By Mr. HOOKER: Papers relating to the claim of William Hawes 
Harris—to the Committee on War Claims. 

By Mr. JONES, of Ohio: The petition of citizens of Ohio, against 
areduction of the duty on wool—to the Committee of Ways and 
Means. 

By Mr. McCOOK: Resolutions of the Ship-Owners’ Association of 
New York, favoring the transfer of the life-saving service to the Navy 
Department—to the Committee on Commerce. 

by Mr. MONEY: The petition of the publisher of the Yazoo Valley 
Flag, Greenwood, Mississippi, for the abolition of the duty on type— 
to the Committee of Ways and Means. 

By Mr. MORRISON: The petition of the publisher of the Tele- 
graph, Alton, Illinois, of similar import—to the same committee. 
hy Mr. ONEILL: The petition of citizens of Philadelphia, Penn- 
lvania, against the enactment of any law proposing in any way to 
restore the income tax—to the same committee. 

iby Mr. POLLARD: The petition of 8. M. Wayman and others. con- 
cerning a fund for common schools—to the Committee on Education 
and Labor. 

by Mr. ROBBINS: The petition of J. W. Williams and 37 other citi- 
zeus Of North Carolina, against abolishing the western judicial dis- 
trict of North Carolina—to the Committee on the Judiciary. 

by Mr. STARIN: The petition of D. A. Bullard and others of Sara- 
toga Springs, New York, for additional bounty—to the Committee on 
Military Affairs. 

\lso, the petition of the publishers of the Standard and Times, Glo- 
versville, New York, for the abolition of the duty on type—to the 
Committee of Ways and Means. 

by Mr. STEPHENS, of Georgia: Memorial of the Chamber of Com- 
werce of Atlanta, Georgia, asking for the establishment of a branch 
mit As Atlanta, Georgia—to the Committee on Coinage, Weights, 
and Measures, 

iy Mr. THOMPSON : The petition of 470 citizens of Stoneborough, 
Pennsylvania, against any change in the tariff—to the Committee of 
Ways and Means. 

Also, the petition of 700 citizens of Sharon, Pennsylvania, of simi- 
ar import—to the same committee. 

By Mr. TIPTON : The petition of citizens of New York, for an ap- 
)ropriation for the purchase of Courtenay’s automatic buoys—to the 
Committee on Appropriations. 

By Mr. WALKER: Resolutions of the Legislature of Virginia, favor- 
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ing the pensioning the surviving soldiers of the Mexican war—to the 
Committee on Invalid Pensions 
By Mr. WATSON: The petition of bankers, manufacturers, and ship- 


service to the Navy Department—to the Committee on Commerce. 

By Mr. WELCH: The petition of citizens of Nebraska, that the 
present duty on flaxseed and linseed-oil remain unchanged—to the 
Committee of Ways and Means. 

By Mr. WHITE, of Indiana: The petitions of the publishers of the 
Crawfordsville (Indiana) Star, of the Frankfort (Indiana) Crescent, 
and of the Frankfort (Indiana) Banner, for the abolition of the duty 
on type—to the same committee. 

By Mr. YOUNG: Papers relating to the claim of Sarah W. Jones— 
to the Committee on War Claims. 


IN SENATE. 
MonpDaAY, March 18, 1878. 


Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 

The Journal of the proceedings of Thursday last was read and ap 
proved. 

EXECUTIVE COMMUNICATION. 

The VICE-PRESIDENT laid before the Senate a letter from the 
Secretary of War, transmitting, in response to a resolution of the 
Senate of the 4th instant, a report of the Chief of Engineers concern 
ing the data from which the positions of the troops were added to 
the engineer maps of Gettysburgh battle-field recently published; 
which was ordered to lie on the table and be printed. 

PETITIONS AND MEMORIALS. 

The VICE-PRESIDENT presented a memorial of the Legislature 
of Minnesota, in favor of an appropriation by Congress for the eree 
tion of a light-house on Grand Marais Bay, north shore of Lake 
Superior, in that State; which was referred to the Committee on 
Commerce. 

Mr. MATTHEWS presented a memorial of H. G. Whittlesey and 
others, citizens of Ohio, remonstrating against the passage of any 
act imposing a tax on incomes; which was referred to the Commit- 
tee on Finance. 

He also presented a memorial of C. E. Speaks and others, citizens 
of Perry County, Ohio; a memorial of John Forsythe and others, 
citizens of Perry County, Ohio, and a memorial of M. W. Higgins 
and others, citizens of Reading, Hamilton County, Ohio, remonstrat- 
ing against any change in the present tariff on wools and woolens, 
known as the tariff of 1876; which were referred to the Committee on 
Finance. 

Mr. CAMERON, of Wisconsin, presented a memorial of the Legis- 
lature of Wisconsin, in favor of an appropriation by Congress for the 
construction of a harbor at Kewaunee, in that State; which was re- 
ferred to the Committee on Commerce. 

Mr. HOAR presented a memorial of W. H. Brackett and others, 
citizens of Massachusetts, and a memorial of J. W. Hill and others, 
citizens of Massachusetts, remonstrating against the passage of any 
act imposing a tax on incomes; which were referred to the Com- 
mittee on Finance. 

He also presented the petition of Peter Buschen, of Massachusetts, 
praying for an amendment to the fifteenth section of the act to revise 
consolidate, and amend the laws relating to pensions, approved Marc! 
3, 1873, extending the time of limitation for obtaining arrears of pen 
sion until the 4th day of July, 1880; which was referred to the Com 
mittee on Pensions. 

Mr. FERRY presented the petition of John A. Parker and 38 others, 
one-legged and one-armed ex-soldiers, praying for such legislation as 
will secure to them and those depending on them pensions adequate 
to their support; which was referred to the Committee on Pensions 

He also presented the memorial of William Anderson and 125 others, 
citizens of Decatur, Michigan, in favor of the passage of the bill ap- 
pointing a commission to inquire into the alcoholic liquor traffic ; 
which was ordered to lie on the table. 

He also presented the memorial of N. Edmunds, chairman, and 
George W. Kingsbury, secretary, of a meeting of citizens of Yankton 
County, Dakota Territory, remonstrating against the passage of the 
bill providing for the creation of a Territory of Lincoln by a division 
of the Territory of Dakota upon the one hundredth meridian ; which 
was referred to the Comittee on Territories. 

He also presented the petition of Taman Kellogg and 28 others, 
mail-route agents in the State of Michigan, praying for an increase 
of appropriation for their salaries; which was referred to the Com- 
mittee on Post-Offices and Post-Roads. 

Mr. CAMERON, of Pennsylvania, presented a memorial of D. M. 
McFarland and others, citizens of Westchester, Pennsylvania; a me- 
morial of Lindley Smyth and others, citizens of Philadelphia, Penn 
sylvania; a memorial of William H. Loyd and others, citizens of 
Philadelphia, Pennsylvania, and a memorial of George Hubley and 
others, citizens of Pittsburgh, Pennsylvania, remonstrating against 
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ferred to the ¢ 


the pass: 


any act imposing @ tax on incomes; 
ommittee on Finance. 

Mr. PADDOCK presented the petition of Frank Nelson and others, 
citizens of Knox County, Nebraska, praying Congress to enact a law 
for the removal of the Santee Sioux Indians from that county to the 
Sioux reservation in Todd County, Dakota Territory ; 
ferred to the Committee of Indian Affairs. 

Mr. DAVIS, of Illinois, presented the petition of Crafts J. Wright, 
late colonel of the Thirteenth Regiment of Missouri Volunteers, pray- 
ing to be allowed a pension ; which was referred to the Committee 

Pensions. 

Mr. MCMILLAN presented a memorial of the Legislature of Min- 
nesota, in favor of an appropriation by Congress for the erection ofa 
at Grand Marais Bay, north shore of Lake Superior, in 


which was referred to the Committee on Commerce. 


which was re- 


light-house 


that State; 


Mr. WINDOM presented a joint resolution of the Legislature of | 


Minnesota, in favor of the passage of an act by Congress to compel 
the Indians in the State of Minuesota to remain on their reservations ; 
which was referred to the Committee on Indian Affairs. 

Mr. DAWES presented a memorial of Everett K. Dexter and others 
citizens of Massachusetts; a memorial of L. F. Gardner and others 
Massachusetts; and a memorial of George Whitney and 


citizens of 


others, citizens of Massachusetts, remonstrating against the passage | 


of any law imposing a tax upon incomes ; 
Committee on Finance. 

He also presented the memorial of G. F. Sargent and others, citi 
ens of Boston, Massachusetts, remonstrating against the proposed 
transfer of the life-saving service from the Treasury to the Navy 
Department ; which was ordered to lie on the table. 

He also presented a petition of William H. Snow and others, citi- 
zens of Becket, Berkshire County, Massachusetts, praying for an 
amendment of the pension laws so that soldiers who were discharged 
on account of diseases contracted in the service of the United States 


which were referred to the 
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Mr. HARRIS presented a memorial of the national convey; 
the United States export trade, unanimously approved by the ( 
ber of Commerce of the city of Memphis, Tennessee, in fayo 
couraging the building of American lines of ocean steamers | 
compensation for postal service and for the improvement of t}; 


} 


whic 


| ferred to the Committee on Commerce. 


| citizens of Vermilion County, Illinois, praying for the rejx 


Mr. VOORHEES presented the petition of J. M. Hall and 212 
resumption act ; which was referred to the Committee on i 
Mr. WITHERS presented a joint resolution of the General Ass 


bly of Virginia, in favor of the passage of an act by Congress 


and in the line of their duty shall be paid the same bounty that they | 


would be entitled to were they discharged on account of wounds; 
which was referred to the Committee on Pensions. 
Mr. INGALLS presented the petition of P. D. Sullivan and others, 


invalid ex-soldiers of the State of Illinois, praying for an amendment | 


to the pension laws granting arrearages of pension ; which was re- 
ferred to the Committee on Pensions. 

He also presented resolutions adopted at a meeting of the Chicago 
Union Veteran Club, in favor of an amendment to the pension laws 
granting arrearages ; which were referred to the Committee on Pen- 
SlOns. 

Mr. THURMAN presented a joint resolution of the General Assem- 
bly of Ohio, in favor of the passage of a bill granting pensions tosur- 
viving soldiers and to widows of deceased soldiers of the Mexican 
war; which was referred to the Committee on Pensions. 

Mr. THURMAN. I present a joint resolution of the General As- 
sembly of Ohio relating to the repeal of the resumption act. I ask 
that it may be read and referred to the Committee on Finance. 

The VICE-PRESIDENT. 
Lion. 

The resolution was read, and referred to the Committee on Finance, 
as follows: 


Joint resolution relating to the repeul of the resumption act. 


Whereas Congress on the 14th day of January, 1875, passed an act commonly 


known as the “ resumption act ;"’ and 

Whereas the provisions of said act are in direct opposition to our industries 
commerce, and public improvements generally, tending to centralization of capital 
at the expense of labor and furnishing the means to capitalists to confiscate the 
property and labor of a majority of the people of this country : Therefore, 

Be it resolved by the General Assembly of the State of Ohio, That our Senators in 
Congress be, and they are hereby, instructed, and our Representatives requested, 
to urge upon Congress the necessity of its immediate repeal, and to use all honor 
ible means to bring about at the earliest practicable time the repeal of said act 

Resolved, That the governor be requested to forward forthwith a copy of this 
resolution to each of our Senators and Representatives in Congress 

JAMES E. NEAL, 
Speaker of the House of Representatives. 
JABEZ W. FITCH, 
President of the Senate. 

Mr. McCREERY. I present a memorial protesting against the re- 
vival of the income tax, very numerously signed by very respectable 
gentlemen of Kentucky. I move its reference to the Committee on 
Finance, 

The motion was agreed to. 


Mr. BAYARD presented a memorial of A. M. Goodwin and 70 others, | 


workingmen, citizens of Wilmington, Delaware, engaged in the man- 
ufacture of sheet-iron, remonstrating against the reduction of duties 
on manufactured articles and the reimposition of the war tax on tea 
and coffee; which was referred to the Committee on Finance, 

Mr. LAMAR presented a memorial and joint resolution of the Leg- 
islature of Mississippi, in favor of a renewal of the land grant to the 
Gulf and Ship Island Railroad and the Ship Island, Ripley and Ken- 
tucky Railroad; which were referred to the Committee on 
Lands. 

Mr. MCPHERSON presented a joint resolution of the Legislature of 
New Jersey, against the proposed transfer of the life-saving service 
from the Treasury to the Navy Department ; 
on the table. 


It will be read in the absence of objec- | 
| Ross, of the Cherokee delegation, in the nature of a protest a 


| rears of pensions. 


| Company D, Sixth Regiment of Vermont Volunteers, praying f 





ing pensions to the survivors of the Mexican war and thei: 
which was referred to the Committee on Pensions. 

He also presented the petition of A. M. Davis, of LynchBurg! 
ginia, praying that the postal route from Forest Depot, by |i 
Springs, to Loving Creek, in that State, be changed; which 
ferred to the Committee on Post-Offices and Post-Roads. 

Mr. EDMUNDS. I present five petitions in favor of grant 
I move their reference to the Committee on 


\ 


sions. 

The motion was agreed to. 

Mr. EDMUNDS. I present also sundry papers in support of 
claim of Mrs. Hadlock, now pending before the Committee on ( 
I move their reference to that committee. 

The motion was agreed to. 

Mr. EDMUNDS presented the petition of Francis Knapp, lat: 


till 


rears of pension; which was referred to the Committee on Pensio) 
He also presented the petition of the Baptist church of Sh: 
ville, Massachusetts, signed by the pastor, praying for the ay 
ment of a commission of inquiry concerning the alcoholi 
traflic; which was ordered to lie on the table. 
He also presented the petition of William B. Webb, administ: 


| of James Le Caze, deceased, surviving partner of Le Caze & Ma 
| praying payment of balance claimed to be due the estate of 


cedent on account of advances made and supplies furnished to t 
United States during the revolutionary war; which was ref< 
the Committee on Claims. 

Mr. BUTLER presented the concurrent resolution of the G: 
Assembly of South Carolina instructing the Senators and request 
the Representatives of that State in Congress to urge the esta 
ment of a permanent naval station at Port Royal Harbor, South ( 
lina; which was referred to the Committee on Naval Affairs. 

Mr. JOHNSTON. At the request of Edwin De Leon, late | 
States consul-general in Egypt, I present his petition prayi: 
pensation for judicial services rendered while acting as consul-y: 
eral, as provided by the act of Congress of August 10, 1845. In 
that the petition and accompanying papers be referred to thie ( 
mittee on Foreign Relations. 

The motion was agreed to. 

Mr. ALLISON presented the memorials of W. P. Adair ai 


ad D 
the passage of Senate bill No. 230 and House bill No. 225, autho 
the eastern band of the Cherokees to sue the Cherokee Nat 
which was referred to the Committee on Indian Affairs. 
MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. T. F. Kix 


| one of its clerks, announced that the House had passed the follow 


| bills and joint resolution ; in which it requested the concurre! 


the Senate: 
A bill (H. R. No. 135) for the relief of Daniel J. Benner, of G 


| burgh, Pennsylvania; 


A bill (H. R. No. 251) for the relief of James J. Waring, of 5 


| nah, Georgia; 


A bill (H. R. No. 2161) for the relief of M. G. 
ginia ; 
A bill (H. R. No. 2318) to authorize T. and J. W. Gaff & Co. 1 


Harman, ot 


| a certain building in the city of Aurora, Indiana, for the rectific 


| of distilled spirits therein ; . 


A bill (H. R. No. 3846) to provide for a deficiency in the mis 
neous fund of the House of Representatives ; 

A bill (H. R. No. 3859) for the relief of Silas M. Norton, postm 
at Bristol, Connecticut; and 

A joint resolution (H. R. No. 133) to prescribe the time for the pa) 
ment of the tax on distilled spirits, and for other purposes. 

The message also announced that the House had passed a reso 
tion for the printing of 5,000 copies of the report of the United States 
entomological commission; in which the concurrence of the Senat 


| was requested. 


Public | 
| signed the following enrolled bills; and they were thereupon signet 
| by the Vice-President : 


which was ordered to lie | 


ENROLLED BILLS SIGNED. 


The message further announced that the Speaker of the House had 


A bill (S. No. 876) in aid of a polar expedition designed by James 
Gordon Bennett ; 


A bill (H. R. No. 305) granting a pension to Mrs. Rebecca C. Max- 
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--fourth Ohio Volunteer Infantry ; 
\ bill (H. R. No. 2584) grantMmg a pension to Margaret P. Colony, 
of the late Major Josiah B. Colony, First Maryland Infantry 
olunteers; and 
A bill (H. R. No. 3104) granting a pension to Kate Louise Roy, 
iow of J. P. Roy, late lieutenant-colonel, United States Army. 


REPORTS OF COMMITTEES, 


Mr. EDMUNDS. Iam instructed by the Committee on the Jadi- 
to which was referred the bill (H. R. No. 1077) to relieve cer- 
leval disabilities of women, as the title of the bill is, together 
, petition on that subject, to report the same back adversely. 
lye provision of the bill simply is “that any woman who shall have 
‘a member of the bar of the highest court of any State or Terri- 
or of the supreme court of the District of Columbia, for the 
nace of three years, and shall have maintained a good standing be- 
such court,” &ce., “shall, on motion, and the production of such | 
record, be admitted to practice before the Supreme Court of the 
United States.” The ground of our adverse report is that by the law 
s it has existed ever since the foundation of the Government the | 
Supreme Court of the United States, as every other United States 
ourt, is authorized to make its own rules regulating the admission 
of persons to practice; so that there is now no obstacle of law what- 
er to the admission of a woman to practice in those courts. It de- 
pends in each of the Federal courts in the States and in the Supreme | 
Court of the United States entirely upon those regulations which the 
scretion of the court may think fit to adopt respecting such admis- 
s. The committee think that this bill would make a distinction 
favor of women, instead of removing a disability. There is no dis- 
ibility now whatever. It all depends upon the discretion of the 
urt, and the bill commands the court to admit women under cir- 
cumstances where the courts would not be bound to admit men. We 
re of the opinion, therefore, that no legislation is required. I sug- 
est that the bill be indefinitely postponed. 
ir. SARGENT. I ask that the bill go on the Calendar. 
fhe VICE-PRESIDENT. The bill will be placed on the Calendar 
th the adverse report of the committee. 
Mr. KIRKWOOD, from the Committee on Pensions, to whom was 
ferred the petition of Maria J. Streeter, widow of Henry R. Streeter, 
vate in the Kighty-fifth Regiment Illinois Volunteers, praying 
t she be granted a pension, submitted an adverse report thereon ; 
ch was ordered to be printed, and the committee were discharged 
the further consideration of the petition. 
Ile also, from the same committee, to whom was referred the bill 
Ss. No. 367) for the relief of Louisa Albertson, of Dallas, Texas, asked 





be discharged from its further consideration and that it be referred | 


the Committee on Claims; which was agreed to. 
lle also, from the same committee, to whom was referred the 
S. No. 221) granting a pension of $50 a month to Mary Kirby 
mith during her widowhood, reported it with an amendment, and 
ibmitted a report thereon, which was ordered to be printed. 
He also, from the same committee, to whom was referred the peti- 
tion of Sarah B. F. Mayo, widow of Isaac Mayo, deceased, formerly a 








iptain in the Navy, praying to be placed on the pension-roll from 
the date of her husband’s death, submitted an adverse report there- 
which was ordered to be printed, and the committee were dis- 
charged from the further consideration of the petition. 

He also, from the same committee, to whom was referred the bill 
I. R. No. 2516) granting a pension to Fannie B. Records, widow of 
\lbert B. Records, late a private in Company G, Fifteenth Regiment 
Maine Volunteers, reported it without amendment. 

He also, from the same committee, to whom was referred the bill 
H. R. No. 467) restoring the name of Thomas Crawford, a soldier of 
the Mexican war, to the pension-roll, reported it without amendment. 

Mr. GROVER, from the Committee on Private Land Claims, to 
whom was referred the bill (S. No. 520) to authorize the claimants to 
certain lands in Santa Barbara County, California, to submit their 
claim to the United States district court for that State for adjudica- 

on, reported it with an amendment, and submitted a report thereon, 
Which was ordered to be printed. 

He alsd, from the same committee, to whom was referred the bill 
¥. No. 753) to confirm a certain private land claim in the Territory of 
New Mexico, reported it with an amendment, and submitted a report 
thereon; which was ordered to be printed. 

Mr. MCDONALD, from the Committee on the Judiciary, to whom 
was referred the bill (S. No. 261) for the enforcement of judgments and 
cecrees in other States than those where rendered or made, reported 
ulversely thereon, and the bill was postponed indefinitely. 

Mr. INGALLS, from the Committee on Pensions, to whom was 
referred the bill (S. No. 687) granting a pension to William H. Bagley, 
reported it without amendment, and submitted a report thereon; 
vhich was ordered to be printed. 

He also, from the same committee, to whom was referred the bill 
H. Kt. No. 989) granting a pension to Mrs. Eliza A. Semple, submitted 
ul adverse report thereon ; which was ordered to be printed, and the 
bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
S. No. 712) granting a pension to William Loudon, reported it with- 


~ 


vidow of the late Colonel O. C. Maxwell, One hundred and | out amendment, and submitted a report thereon; which was ordered 


to be printed. 

Mr. VOORHEES, from the Committee on Pensions, to whom was 
referred the petition of 50 citizens of Plana, Kendall County, Illinois, 
in favor of granting a pension to Mrs. Mary E. Lowe, wife of Captain 
John H. Lowe, reported adversely thereen, and the committee were 


| discharged from the further consideration of the petition. 


He also, from the same committee, to whom was referred the peti- 
tion of Hiram M. Howard, praying to be allowed a pension, reported 
a bill (S. No. 929) granting a pension to Hiram Howard; which was 
read twice by its title. 

He also, from the same committee, to whom was referred the bill 
(S. No. 641) granting a pension to James M. Carpenter, reported ad 
versely thereon, and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(S. No. 547) granting a pension to Caroline M. Egbert, reported it 
without amendment, and submitted a report thereon; which was 
ordered to be printed. 

Mr. BRUCE, from the Committee on Pensions, to whom was re- 
ferred the petition of Mary B. Marsh, widow of Wells R. Marsh, late 
surgeon of the Second Iowa Infantry, praying to be allowed a pen 
sion, submitted a report thereon accompanied by a bill (S. No. 930 
granting a pension to Mary B. Marsh. 

The bill was read twice by its title, and the report was ordered to 
be printed. 

He also, from the same committee, to whom was referred the peti- 
tion of James Shields, late brigadier-general, United States Army, 
praying an increase of pension, submitted a report thereon, accom- 
panied by a bill (S. No. 931) granting a pension to James Shields. 

The bill was read twice by its title, and the report was ordered to 
be printed. 

He also, from the same committee, to whom was referred the bill 
(S. No. 76) granting a pension to Mary Ann McFarland, reported it 
without amendment; and submitted a report thereon, which was 
ordered to be printed. 

Mr. GARLAND, from the Committee on Territories, to whom was 
referred the joint resolution (S. R. No. 19) in reference to the disap 
proval of an act of the Territory of Arizona, reported it without 
amendment. 

Mr. WINDOM, from the Committee on Appropriations, to whom 
was referred the bill (H. R. No. 3102) authorizing the Secretary of the 
Treasury to employ temporary clerks, and making an appropriation 
for the same ; also making appropriations for detecting trespass on 
public lands, and for bringing into market public lands in certain 
States, and for other purposes, reported it with amendments, 

He also, from the same committee, to whom was referred the bill 
(S. No. 134) making further appropriations for continuing the im- 
provements of Galveston Harbor, and for continuing the work in Gal- 
veston Bay, State of Texas, asked to be discharged from its further 
consideration and that it be referred to the Committee on Commerce ; 
which was agreed to. 

BILLS INTRODUCED. 

Mr. FERRY asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 932) granting a pension to Cornelius Le Roy ; 
which was read twice by its title, and, with the accompanying papers, 
referred to the Committee on Pensions. 

Mr. ROLLINS (by request) asked, and by unanimous consent ob 
tained, leave to introduce a bill (S. No. 933) to authorize the commis 
sioners of the District of Columbia to refund a certain tax errone- 
ously collected ; which was read twice by its title, and referred to 
the Committee on the District of Columbia. 

Mr. PLUMB asked, and by unanimous consent obtained, leave t« 
introduce a bill (S. No. 934) for the relief of H. M. Billingsly; which 
was read twice by its title, and referred to the Committee on Military 
Affairs. 

Mr. MAXEY asked, and by unanimous consent obtained, leave 
introduce a bill (S. No. 935) for the relief of the heirs and legal rep- 
resentatives of James C. Pickett, deceased ; which was read twice by 
its title, and, together with the papers on the files relating to the 
case, referred to the Committee on Foreign Relations. 

Mr. MERRIMON asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 936) regulating the compensation of the 
reporter of the decisions of the Supreme Court, and providing for 
the printing of the reports at the Government Printing Office and 
selling the same at the Government price; which was read twice by 
its title, and referred to the Committee on the Judiciary. 

Mr. HEREFORD asked, and by unanimous consent obtained, leave 
to introduce a bill (8S. No. 937) to recognize and pay certain claims due 
by the State of West Virginia to citizens thereof for services rendered 
in suppressing the late rebellion and which are properly chargeable 
to the United States; which was read twice by its title, and referred 
to the Committee on Military Affairs. 

Mr. EATON asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 938) for the relief of Cyrus C. Clark; which 
was read twice by its title, and referred to the Committee on the 
Judiciary. 

Mr. MORGAW asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 939) for the relief of H. M. Jones; which was 
read twice by its title, and referred to the Committee on Claims. 
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,and by unanimous 


», U40) to authorize 


consent obtained, leave to 
the States to impose a tor 
or duty on vessels to maintain quarantine; which 
by its title, and referred to the Committee on Com- 
ER asked, and by 
No, 941 


its title, 


unanimous consent obtained, leave 
to regulate the hours of labor; which 
and referred to the Committee on Eduea- 


SPEN( 

troduce a bill (S 
Wice by 

md Labor 


PAPERS 
1of Mr 


hat the 


WITHDRAWN AND 
KERNAN, it 


pape to the claims of certain northern creditors be 
and referred to the Committee on Claims 


On motion of Mr. HEREFORD, it was 


Ordered 


REFERRED. 
was 


s relating 


hat the papers relating 


to the claim of the State of West Virginia 
neurred it 


ind equipping troops for the suppression of 
Senate, be referred to the Committee on Mili 


\penses organizing 


on the files of the 


tary Affairs 


Mr. EDMUNDS. I ask that the petitioner have leave to withdraw 
the papers in the case of Major Chandler, of one of the Vermont regi- 
inents, respecting whose record in the War Department a petition 
The 
is now under consideration by the War Department under 
and the persons interested in favor of Major Chand- 


ler, who is now dead, desire that the papers may be withdrawn for 
there 


The VICE-PRESIDENT. That 
condition imposed by the rules. 


und suudry papers and books were filed a session or two ago. 
pmiatter 
ny jaws, 


tise 


order will be granted under the 


NORTH CAROLINA COAST. 


Mr. MERRIMON 


present consideration: 


I offer the following resolution and ask for its 


k ad, That the Secretary of the Treasury be instructed to report to the Sen 
ite such information as he has or can obtain, in regard to the necessity for or ex 
pediency of erecting beacon-lights to mark the channel of the line of inland navi- 
vation through North Landing River, Currituck Sound, and North River, in North 
Carolina 

he 
ution 

Mr. EDMUNDS. I suggest to the Senator from North Carolina that 
commanding the head of a Department to obtain information is going 
a little further than I think we have power to go. The Senator will 
reach everything that the Secretary can get, undoubtedly, by asking 
him to report the information in possession of his Department. 

Mr. MERRIMON. My object in putting in that provision was to get 


information that might be in the possession of some of his subordi- 
hates 


Senate, by unanimous consent, proceeded to consider the reso- 


kngine r. 
Mr. EDMUNDS. All the information that is in possession of any of 
the Secretary’s subordinates would come under the first head. 


Mr. MERRIMON, I have no objection, then, to modifying the reso- 
lution 


Mr. EDMUNDS 

Mr. MERRIMON. 
tion is taken. 

Mr. EDMUNDS. Yes, the words “or can obtain.” 

rhe amendment was agreed to 

The VICE-PRESIDENT. 
agreeing to the resolution. 

Mr. EDMUNDS. I hope it will pass, Mr. President, for it is a wery 
important matter that onght to be looked into. 

‘The resolution was agreed to. 


I hope the Senator will modify it. 


As thus modified, the question 8 On 


REPEAL OF BANKRUPT LAW. 


Mr. McCREERY. I wish to inquire of the chairman what progress 
the Judiciary Committee is making in the consideration of the bill to 
repeal the bankrupt law, which was referred to that committee five 
months ago? 

Mr.EDMUNDS. Mr. President, I am glad to be able to inform my 
honorable friend from Kentucky that the Judiciary Committee is 


making progress, and I hope there will be a report upon the subject | 


very soon, 


AMENDMENTS TO BILLS. 


Mr. PADDOCK submitted an amendment intended to be proposed 
by him to the bill (8S. No. 373) to amend an act to provide for the sale 
ot a portion of the reservation of the confederated Otoe and Missouria 


and the Sac and Fox of the Missouri tribes of Indians in the States 
of Kansas and Nebraska; which was ordered to be printed. 

Mr. TELLER submitted an amendment intended to be proposed by 
him to the bill (S. No. 925) to regulate passenger fares and freight 
traffic on the Denver Pacitic Railway and Kansas Pacifie Railway ; 
which was referred to the Committee on the Judiciary, and ordered to 
be printed 

Mr. SPENCER submitted an amendment intended to be proposed 
by him to the bill (H. R. No. 3064) making appropriations for the 
consular and diplomatic service of the Government for the year end- 
ing June 30, 1579, and for other purposes ; which was referred to the 
Comm ttee »n Appropriations, and ordered to be printed. 


I expect all the information is in the possession of the Chief 


I move to strike out the words to which excep- | 


SENATE. 


MARcH 18. 


MEMBERS O} 


Mr. THURMAN. I move that the Senate proceed to the co 
tion of the bill (S. No. 851) to prohibit members of Congr 
becoming sureties in certain bonds. The Committee on the J 
have reported the bill with one amendment, striking out al! 
enacting clause and inserting the matter which follows and a 
the title, and as thus amended they unanimously recommend 1 
sage of the bill. 

he motion was agreed to; and the Senate, as in Committe: 
Whole, proceeded to consider the bill. 

The bill was reported from the Committee on the Judir 
an amendment to strike out all after the enacting clause and 
thereof to insert: 


That sections 3739, 3740, 3741, and 3742 of the Revised Statutes of ¢ 
States shall be, and the same hereby are, amended so as to read as folk 

Sec. 3759. No Member of or Delegate to Congress shall, directly o 
himself, or by any other person in trust for him, or for his use or ber 
account, eit her as principal or surety, undertake, execute, hold, or enj 
in part, any bond, covenant, obligation, lease, contract, oragreement, mad 
into, to the United States or any Department or officer of the Governmer 
or on behalf of the United States by any ofticer or person authorized to 
tracts or take bonds, covenants, or obligations on behalf of the United st 
bonds, covenants, obligations, contracts, or agreements made in 
section shall be void. And whenever any sum of money is advanced: 
part of the United States in consideration of any such bond, covena 
tion, contract, or agreement, it shall be forthwith repaid ; and in cas« 
delay to repay the same when lawfully demanded on behalt of the U 
every person 80 refusing or delaying, together with his surety or sure 
liable to be, and shall be forthwith prosecuted by due course of law f 
ery of any such sum of money so advanced or paid. Every person who ki 
violates this section in any case in which he shall be a principal shall, o 
thereof, be imprisoned not exceeding one year, and be tine 

Sec. 3740 


CONGRESS AS SURETIES, 


i not exceed 
Nothing contained in the preceding section shall be const 


| vent any incorporated company from making, entering into, or acceptir 


bond, covenant, obligation, contract, or agreement, although such M 
gress or Delegate shall be a shareholder therein, when such bond, covena 
tion, contract, or agreement is made for the general benefit of such 
to the purchase or sale of bills of exchange or other property a 
Congress or Delegate when the same are ready for delivery and payny 
is made at the time of making or entering into such bond, covenant 
contract, or agreement, nor to a conveyance in fee of real estate; no 
ceding section apply to any bond or recognizance required by law t 
entered into by such Memberof Congress or Delegate in any case in wl 
be a party in a court of justice, nor in any matter under the revenus 
United States in which he is personally concerned in any business lawfu 
on, bor to any case in which an interest in the matter of any such bor 
obligation, contract, or agreement shall accrue to such Member of Congres 
‘gate by any law ot descent or distribution 

Sec. 3741. In every such covenant, contract, or agreement made or ent 
or accepted by or on behalf of the United States, there shall be inserted 
condition that no Member of Congress or Delegate shall be admitted to a 
part of such covenant, contract, or agreement, or any benefit to arise t 

Sec. 3742. Every otlicer who, on behalf of the United States, direct 
rectly, makes or enters into or accepts any such bond, obligation, cov: 
tract, or agreement, in writing or otherwise, other than such as are hy 
excepted, with any Member of Congress or Delegate, shall be deemed g 
misdemeanor, and shall, on conviction thereof, be imprisoned not more t 
year and fined not more than $3,000. 


The amendment was agreed to. 
The bill was reported to the Senate as amended, and the an 


ment was concurred in. 


The bill was ordered to be engrossed for a third reading, read 
third time, and passed. 

The title was amended so as to read: “A bill to amend sectio 
3739, 3740, 3741, and 3742 of the Revised Statutes of the United States 


FORTIFICATION APPROPRIATION BILL. 


Mr. WINDOM. I move that the Senate proceed to the conside! 
tion of the bill (H. R. No. 2686) making appropriations for fortili 
tions and for other works of defense, and for the armament ther 
for the fiscal year ending June 30, 1879, and for other purposes 

The motion was agreed to; and the Senate, as in Committee 
Whole, proceeded to consider the bill. 

Mr. WINDOM. This bill is precisely as the fortification bill pa 
last year. The Senate committee propose no amendments to the H 
bill. 

The bill was reported to the Senate without amendment, ord 
to a third reading, read the third time, and passed. 

NEGOTIATIONS WITH THE UTE INDIANS. 

Mr. ALLISON. I move that the Senate proceed to the céns 
tion of the bill (8S. No. 706) authorizing the Secretary of the Inte: 
to make certain negotiations with the Ute Indians, in the St 
Colorado. 

The motion was agreed to; and the Senate, as in Committee o! 
Whole, proceeded to consider the bill. It authorizes the Secreta 
the Interior to enter into negotiations with the Ute Indians, 
State of Colorado, for the consolidation of all the bands 
agency, to be located on the White River, or near that river, a 
the extinguishment of their right to the southern portion o! 
reservation iu that State; and to report his proceedings to UC: 
for its consideration and approval. 

Mr. EDMUNDS. I should like to inquire whether these bands | 
are referred to are organized Indian tribes. 

Mr. ALLISON. Yes, sir; they are organized. 

Mr. EDMUNDS. Then I should be glad to know where Congress 
gets the power to authorize anybody but the President of the | 
States to make a negotiation or a treaty with those Indians. 











Mr. ALLISON. Very well. I move to amend by striking out the | 
cords “Secretary of the Interior” and inserting “ President of the | 
(pited States;” so as to read: 

rhat the President of the United States be, and he is hereby, authorized and 
mpowered to enter into negotiations with the Ute Indians, &c. 

The VICE-PRESIDENT. The question is on the amendment of the 
Senator from Iowa. 

rhe amendment was agreed to. 

Mr. EDMUNDS. Then 1 want to suggest to my friend that I should 
ike to know where in the Constitution we have the power to bave a 
treaty made with these Indians reported to Congress instead of to the 
Senate of the United States. 

Mr. ALLISON. That is a very considerable question, upon the dis- 
cussion of which I do not care now to enter. I will say, however, 
that it is done here because the policy may be regarded as settled that 
these matters shall be submitted to Congress, and not to the Senate, 
Congress having passed a law some years ago that all arrangements 
or agreements with Indians should be in the form of law, and not in 
the form of treaty. 

Mr. EDMUNDS. I know there is such an act of Congress relating 
to arrangements, as they are called. Whether that means a treaty 
or not, do not know, but I feel quite confident (I should say that I 
knew but for the fact that my friend from Iowa seems to think other- 
wise) that nothing is better settled in this country in point of law 
than that the relation of the United States to an organized tribe of 
Indians is a treaty relation and is not a relation of law, and cannot 
be under the Constitution and the decisions of the Supreme Court of 
the United States; so that it appears to me that this requiring the 
President of the United States to submit this negotiation (which im- 
plies a treaty that disposes of the tribal rights of these tribes) to the 
Congress of the United States is in the face of the Constitution. 
lherefore I hope my friend will move to insert, instead of submitting 
it to Congress, a provision that the President is requested to submit 
t to the Senate. 

Mr. ALLISON. Ido not feel at liberty to make that motion, from 
the fact that the policy of Congress for the last six or seven years has 
jwen otherwise. This is rather an important matter with reference to 
these Ute Indians, and I think practically it will make no real differ- 
ence Whether the arrangement is submitted to both Houses or to one 
House. I would prefer that the question should be raised upon some 

her bill. We bave had precedents for congressional action now for 
the last five or six years. 

Mr. EDMUNDS. I should like to see the precedent that would cover 
a case so broad as this is. The difficulty about raising the question 
on some other bill is the fact that it appears to me—I may be wrong— 
that this bill is as plainly unconstitutional in requiring what is in 
essence and substance a treaty which it is proposed to negotiate and 

ike to be submitted to the two Houses of Congress, as anything can 

e; and therefore, however worthy and neccessary the object to be 
accomplished may be, I do not see how we can attain that object by 
inconstitutional means. The Supreme Court has decided, if I cor- 
rectly understand their decisions, over and over again that matters 
of this kind between the United States and an organized tribe of In- 
dians are matters of treaty, and that we cannot negotiate with them 
and make treaties with them in any other way than in the constitu- 
tional way of making a treaty, and that is by the President and the 
Senate. A bill, therefore, which calls upon the President of the United 
States to negotiate a treaty and then to submit it to the two Houses 
of Congress, as it seems to me would be plainly unconstitutional, 
what would the result be, supposing the President should take the 
view of my friend, if my friend has that view, which I doubt; he 
has not stated that he has. If the President should negotiate such a 
treaty and submit it to the two Houses of Congress, where should 
we be then in respect of rights that were disposed of by an uncon- 
stitutional act of legislation? The rights would be exactly where 
they were before, and the courts of the United States would be bound 
to protect them. I cannot see the necessity of taking a step of this 
character, which, if we are to believe anything in respect of what is 
settled law, is plainly in the face of our constitutional powers. 

Mr SARGENT. I should like to inquire if the phrase in this bill 
8s“ treaty. 

Mr. EDMUNDS. The phrase is “ negotiation.” 

Mr. SARGENT. I do not believe that these tribes are nations, and 
1 do not think that the Supreme Court has ever said that under the 
present condition of things in this country, these former Indian na- 
tions being all broken up into little tribes, these fragments of former 
nations can be dealt with by the Government of the United States 
only by means of treaties. I know that Congress most decidedly has 
put its foot by legislation upon any such idea. It is true that away 
back seventy-five or eighty years ago, upon a question of some prop- 
erty rights in Georgia acquired from the Indians by treaties, the 
Supreme Court did say that a treaty was made and could be made 
with the Indians at that time, and that property rights existing under 
that treaty should be upheld because they were sustained by a treaty. 
At the gime, it was considered, if we may judge by contemporary 
‘ritings, to have been a very doubtful decision on the part of the 
Supreme Court of the United States. Since that time, however, the 
“ircumstances have entirely changed. We have absorbed nearly all 
the Indians of the United States; and those great nations which ex- 


through these treaties in number 
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them, have now become broken up so that they are small and feeble 
and have none of the attributes of a nation. The idea of still treat- 
ing with the few that remain in some of these tribes, as though they 
were independent nations though occupying our soil almost by suf 
ferance, is a solecism. 

Furthermore, the old system led to extreme corruption. The most 
extravagant and outrageous treaties that were ever put upon our 
books, such as would at once have been rejected if made with for 
eign nations, were allowed to pass by an inattentive Senate and to 
become the supreme law of the land. Who ever heard of a nation 
like this, powerful and strong in all its attributes, agreeing to pay 
tribute to a foreign nation in order that we might have peace within 
its borders or beyond its borders? And yet this was interwoven 
ess instances. Furthermore, the 
most ridiculous articles were to be given to them and perpetual an- 
nuities for doubtful services rendered by Indians against their inter 
ests. In these old treaties it was sometimes provided that a person 
for betraying his tribe—that is what it amounted to—for using his 
influence to induce the tribe to give away its lands, should have an 
annuity from the Government of the United States, and this was pro 
vided by a secret article of the treaty; and it ran thrcugh our stat 





| ute-books here for years that per secret article of suzh a treaty such 


an Indian is to receive so many hundred dollars or so many thousand 
dollars a year. Iremember I myself called the attention of the House 
of Representatives to that disgraceful fact, and we struck out that 
feature from the appropriation bills, placed there in obedience to those 
secret articles of treaties which gave bribes to men for their ques- 
tionable conduct in negotiating treaties on behalf of Indians with the 
Government of the United States. ‘There was scarcely an enormity 
which could exist with which those treaties were not stuffed full. 
The system was honestly and righteously broken up, and I do not be- 


| lieve that the decisions of the Supreme Court of the United States 


are to be brought in here to overawe Congress and prevent it making 
a fair contract, where both parties can be heard, where everything 
shall be in the light of day, and where there shall be no bribes to 
Indians to betray their tribes. 

Furthermore, there ought to be supervision of both Houses of Con 
gress over contracts of this kind, because frequently the Treasury is 
very heavily involved, and both Houses of Congress ought to see 
whether the Indians are being unrighteously cheated out of their 
lands, as was certainly done in many cases under the old treaties, 
and whether we are paying speculative prices for questionable ob 
jects. 

Mr. HEREFORD. I wish to propound a question to the Senator 
from Vermont in this connection. I understand the Senator from 
Vermont to say that the proposition of the Senator from Iowa is un 
constitutional in this, that the power to make treaties is vested in 
the President and in the Senate, two-thirds of the Senate concurring. 
The question I desire to propound is this: If that power be vested in 
the President and Senate, and if a treaty be made with any power, 
has Congress authority by a simple law to annul or to repeal that 
treaty? I understand—doubtless the Senator from Vermont under- 
stands it a good deal better than I do—that the Supreme Court of 
the United States has decided that, in the case of the Indians, Con- 
gress may, by a simple law, repeal, override, or modify a treaty at 
any time it may please, without the consent of the Indians in any 
way whatever. 

Mr SARGENT. That is true also of foreign treaties. 

Mr. EDMUNDS. I answer the question of the Senator from West 
Virginia in the affirmative. There is no doubt at all of the power of 
Congress to annul a treaty by passing a Jaw that is in violation of it. 
It annuls a treaty every time it declares war against a nation with 
whom we have a treaty of peace. There is no doubt about that. 
But I take it that does not prove that Congress may therefore make 
a treaty with a nation against whom it may declare war. I fail to 
see the sequitur of that logical proposition myself. Perhaps it is be 
cause I am a little dull this morning. 

Now, Mr. President, as to what the Senator from California has said, 
I wish to say that I do not understand in the first place that because 
an organized community with whom the Supreme Court has said we 
can only negotiate and make contracts by treaty has become weak 
and small, we may then make them by law. Ido not believe that 
proposition is a sound one. As Jong as an Indian tribe is an Indian 
tribe in the sense of the Constitution and of the decisions of the 
Supreme Court, so long it must be dealt with under the Constitution 
as an Indian tribe, whether it be great or small. An Indian tribe is 
not subject to our civil or our military laws; it is not entitled to par 
ticipate in the Government; it has its own laws, executes its own 
justice upon its members, according to its own methods, and the United 
States does not undertake to interfere at all. I do not deny the power 
of the United States to take possession of any land that has belonged 
to the Indians from the time this country was discovered and to expel 
them from it, just as the United States has the power probably to 
take possession of some of the foreign countries that are just outside 
of our borders, and to draw their inhabitants under the jurisdiction 
of our laws and to expel the governments that exist there. That is 
one thing. That does not touch the question that we now have to 
deal with; and that is whether, so long as a tribe exists as a tribe, 


the members of which are not like citizens of the United States en- 
sted at that time upon American soil, making it policy to treat with titled to participate in the Government or subject to its laws, because 
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e has come to be small we can set at defiance the decisions of 
ne Court and proceed to negotiate and treat with them 
authority of a statute, and with the assent of the two 
ongress instead of the assent of the Senate. 

ENT. If I understood the Senator, he stated that they 
themselves and that we bad no right to interfere and did 
. I should like to ask the Senator if he does not know 
we prohibit the sale of liquor among these very Indian 
that in the Indian Territory, exclusively under the control of 
if any Territory is, if an Indian commits murder, we arrest 
ke him down to Fort Smith, try him, and if found guilty hang 
the neck until dead? If the United States 
pervading among these Indian tribes, 1] ask whether they can prop- 
rly be deemed independent nations with whom we must contract by 
treaty? Wein fact treat them as the wards of the nation, having 
ertain property rights, but responsible 
riminal 
Mr. EDMUNDS. No, Mr 
he law, though it might be, 


aw 


laws can be so 


to our laws, both civil and 
President, I do not understand that to be 
because a law is a command and it ex- 
roises ifs own lorce; and 
ign territory, 


it, af 


if you choose to make it, and if you can only enforce 
will have the force of law; but it will require power to do it. 
The law about iquor is a law to prevent Liqquac r being introduced into 
the Indian Territory and applies to the citizens of the United States. 
And inrespect of the crime of murder, I think the law—I may be mis- 
taken—applies only tothe murder of a white man in order tomake the 
crime subject to the civil jurisdiction of the United States, the mur- 


deved man being a citizen of the United States whose life and whose | 


We then make for- | 


property tl 


e United States is bound to protect, 
extradition, so to speak, of the Indian who commits this crime 
from his own organization and try him in ours. That is another 
thiby. 
law, but to make what is in substance and effect a treaty and nothing 
I do not think that can be constitutionally done. My friend 
from lowa [| Mr. ALLISON] says it has been done. My friend from 
Colorado | Mr. TELLER] has pointed me to an instance which does 
appear to be an instance according to my cursory reading—I do not 
remember ever to have heard of it before— 

Mr. ALLISON. With this very tribe we made just such an agree- 
ment in 1873 and we made one last year with the Sioux Indians, and 
o we have with a great many others. 

Mr. EDMUNDS. Very likely. That does not help me at all in re- 
spect to what the constitutional duty 

Mr. ALLISON. I know; but that has been the settled policy of 
the Government in71, when Congress, the Senate of course 
unit 


is. 


blnce 
tribes 
We can make an agreement. 

Mr. EDMUNDS. 1 the power of Congress to say that the 
President and the Senate shall not make a treaty with a body of 
individuals who upon the principles of public law are a body of 
persons with whom under the Constitution a treaty may be made, 
because I do not understand yet the power of Congress to trench in 
the least degree upon the constitutional powers that are reposed in 
the President and the But if that were so, which my friend 
will hardly contend I take it, then this very bill, if you strike out 
the clause requiring a report to the House of Representatives and 
provide for a report to the Senate, will for this purpose repeal pro 
tanto the act to which my friend refers, and therefore there can be no 
ditliculty about it. 

My friend from California has said that Indian treaties had come 
to be corrupt. Some of them had through the inattention, or some- 
thing worse, of the Senate. 

rhe VICE-PRESIDENT. The morning hour has expired and this 
discussion proceeds by unanimous consent. 

Mr. ALLISON. Lhope the Senate will allow a vote to be taken 
m this bill 

Mr. EDMUNDS. 

finish. 
Mr. ALLISON. I was alluding to the Senator who had the floor 
of The Senator from Michigan [Mr. CHRISTIANCY] has the 
tloor on the other bill. My suggestion was that he and others would 
consent to let us vote on this bill. 

Mr. TELLER. I understand the Senator from Michigan consents 
that we may go on a few minutes. 

The VICE-PRESIDENT. No objection being made, the considera- 
tion of the bill will be proceeded with. 

Mr. EDMUNDS. The Senator from California says that Indian 
treaties had become corrupt. I was replying that undoubtedly some 
of them had. Some foreign treaties have been corrupt, a good many, 
too many. There is too much corruption everywhere; and the man 
who thinks that he is going to escape from the corruption that is in- 
cident to this world, in government or anything else, by requiring 
ihat a treaty with Indians shall be submitted to the two Houses in- 
stead of one, will in the end very likely find himself, sometimes at 
least, mistaken. That will not help us at all. Certainly it does not 
change the Constitution ; it does not change the long standing pro- 
priety of the exercise by this Government of its constitutional powers 
with bodies of men who are recognized as nations, be they small or 
great. If Congress, as it appears it has in one or two instances re- 


; and that is the law to-day. So there cannot be a treaty made. 


doubt 


penate. 


If the Senator will be kind enough to let me 


course, 
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| of Ute Indians, made in the fall of 1873, reported to Cong 


you may make a law that will cover a for- | 


But here the proposition is, not to exercise the power of the | 


ing, agreed that hereafter no treaty should be made with Indian | 


| favorably. 





MAarcn 


cently, has adopted a different course, I wish for one to | 
protest against proceeding in what I believe to be that une: 
tional direction any more. 

1 move to strike out the words which require a report to { 
ate and House of Representatives, and make the bill read “ r 
the Senate.” 

The VICE-PRESIDENT. 
the Senator from Vermont. 

Mr. TELLER. Mr. President, in 1871, whatever might hay, 
the practice before, Congress by an act determined to de par 
that practice. Since that time there have been a number of 
ments made, not treaties, with the different Indian tribes 


The question is on the amendm 


others there has been an agreement made with this confederate } 


re 
ratified in 1874 


Mr. MCDONALD. If this question occupies any time I shal] 


| to call for the regular order. 


Mr. TELLER. 
cerned. 

Mr. INGALLS. The Senator only speaks for himself, I s1 

Mr. TELLER. So far as I am concerned, I said. 

Mr. MCDONALD. 1 understand this measure cannot be dispos 
this morning, and I think we should go on with the watinish 
ness, 

Mr. INGALLS. It certainly cannot be disposed of in five n 
Mr. SARGENT. The Senator from Colorado will be entitk 
floor when it comes up again. 
Mr. TELLER. Very well. 
The VICE-PRESIDENT. 


Not more than five minutes, as far as I a 


her 


The Chair will then announce: 


| finished business; but before doing so will present some b 


the House of Representatives for reference. 
HOUSE BILLS REFERRED. 
The following bills and joint resolutions from the Honse « 
sentatives were severally read twice by their titles and refi 
indicated below: 


A bill (H. R. No. 135) for the relief of Daniel J. Benner, of Geti 


burgh, Pennsylvania—to the Committee on Claims. 

A bill (H. R. No. 251) for the relief of James J. Waring 
nah, Georgia—to the Committee on Finance. 

A bill (H. R. No. 2161) for the relief of M. G. Harman, of \ 
to the Committee on Claims. 

A bill (H. R. No. 2818) to authorize T. and J. W. Gaff & C 
a certain building in the city of Aurora, Indiana, for the rect 
of distilled spirits therein—to the Committee on Finance. 

A bill (H. R. No. 3846) to provide for a deficiency in the 1 
neous fund of the House of Representatives—to the Com 
Appropriations. 

A bill (H. R. No. 3859) for the relief of Silas M. Norton, of b 
Connecticut—to the Committee on Post-Offices and Post-Road: 

A joint resolution (H.R. No. 133) to prescribe the time for t 
ment of the tax on distilled spirits, and for other purposes 
Committee on Finance. 

REPORT OF ENTOMOLOGICAL COMMISSION. 

The VICE-PRESIDENT laid before the Senate the follow 
current resolution from the House of Representatives; w! 
referred to the Committee on Printing: 

Resolved by the House of Representatives, (the Senate concurring,) ‘1 
printed 5,000 copies of the report of the United States entomological « 


3,000 « — for the use of the House, 1,500 for the use of the Senate, and 
use of the commission. 


LIFE-SAVING 
Mr. SARGENT. 
life-saving service to the Navy Department, was introduced sou 
since, and referred to the Naval Committee, and was reported 
I submit some amendments to that bill of my ow: 
I move that they be printed and lie on the table. 
The motion was agreed to. 


AND COAST-GUARD SERVICE. 


WOODRUFF EXPEDITION. 

The VICE-PRESIDENT. The unfinished business is the | 
R. No. 2887) to authorize the granting of an American regis 
foreign-built ship for the purposes of the Woodruff scientilic « 
tion around the world. 

The bill was reported by the Committee on Commerc 


SCIENTIFIC 


| amendment to strike out all after the enacting clause, and it 


following: 

That the Secretary of the Treasury be, and he is hereby, authorized « 
ered to grant a register toa foreign-built steamship, for the sole puryx 
of the same, by the owner thereof, for a scientific expedition arour 
Provided, That James O. Woodruff shall, within four months after t! 
this act, purchase a steamship, and obtain from the Secretary of the Na 
tifieate that the same is, in his opinion, suitable in all respects for suc 
tion, 

Mr. MCDONALD. I desire to state that this amendment 
by the Committee on Commerce makes no substantial chang 
bill as it came from the House, and the only effect of it wil 
and delay that would probably defeat the purpose of the 
sending it back to the House. I do not understand that the 
mittee on Commerce seriously insist upon the amendment, anc ! 
it will not be adopted. 


Senate bill No. 777, relating to the transfer otf 








| 
\fr. EDMUNDS. Let us hear the bill read with the amendment. 
fr, INGALLS. Mr. President, is this the regular order ? 
‘ho VICE-PRESIDENT. This is the unfinished business of the 
n of the Senate. 
‘lr, INGALLS. How did it become the unfinished business in the 
F he railroad bill? 
VICE-PRESIDENT. That lost its position by the Senate tak- 
nee of this under the rules. 
f Clerk read the bill and the proposed substitute. 
fr. EDMUNDS. I notice that the Senator who reported this bill, 
S tor from Georgia, [Mr. GORDON, ] is not in his seat | 
of the Committee on Commerce [Mr. CONKLING] is not 
l hoy e the Senator from Indiana | Mr. McDoNALD }" ill not 
rejection of this amendment in the absence of both those 
. The amendment, it will be noticed, in substance and 
iires that this purchase shall be made within four months. 
; it passed the House makes no limitation at all, and if the 
chip is purchased within ten years or twenty years, any time when 
dy wishes to get up an expedition if it is not got up now, here 
a standing authority for the purchase of a forei ] 
1} 








gn-bui 


‘ r getting an American register. I suppose the committee 
cht that was not quite the thing to do, that there ought to be 
\itation in point of time. I hope, therefore, the Senator from 
will not press the bill in the absence of the gentleman who 
ported It. 
Mr. MCDONALD. I will state to the Senator from Vermont that 
chairman of the committee, who is absent, is favorable to this 
is it came from the House and has no desire, as he expressed him- 
me, that this amendment should be adopted or that there should 
e any delay in acting on the subject. 
Mr. MORRILL. The amendment leaves it without much rest 
As the bill came to us from the House there were many provis- 
in it that seemed to me wise and prudent. One is that this ves 
ll be devoted to this purpose and no other. It strikes me that 
iginal bill is a much better one than the proposed substitute. 
r is to pass, the first bill should pass with a slight amend- 















Mr. EDMUNDS. There is no limitation of time in the first bill. 
Mr. MORRILL. The limitation of time might be put in. 
Mr. THURMAN. I understood that after the Senator from Michi- 


Mr. CHRISTIANCY ] got the floor upon the funding bill it was laid 


erely informally, and that this bill came up in that way. It 
; 1 was mistaken in that, and that this bill did get in so as to 
the unfinished business. I think it very likely there will be 

e discussion on this bill than ought to take place now, in justice 

Senator from Michigan, whois prepared to go on with the fund- 

: bill,and this bill can be taken up in the morning hour to-morrow. 
Mr. MCDONALD. I will consent that the bill be passed over. 

Mr. THURMAN. I move that it be postponed and that the Senate 

ed to the consideration of the funding bill. This can be taken 

orrow in the morning hour. 
VICE-PRESIDENT. There is a special order that comes in 
clock that will have to be postponed. 

Ir. VOORHEES. I wish to say just a word. There is not the 

shtest objection to postponing this bill. There is no antagonism 

on the part of the Committee on Commerce, as I understand. 

(his mere amendment that is attached to the bill now is not pressed 

y the Senator from New York, the chairman of the Committee on 
Commerce, and, if here, he would say so. I see no reason why this 
matter may not be disposed of now. It became the unfinished busi- 
ss under the rules of the Senate before we adjourned last Thurs- 
day, and I hope it may be disposed of at thistime. There is no valid 
jection to the measure that I have ever heard of. It has been 
shed aside as an accommodation to other measures until I think 

that it has its place under the rules it is best to dispose of it. 

Mr. MCMILLAN. Will the Senator from Indiana allow 

tatement in connection with a remark made by him? 

Mr. VOORHEES. Yes, sir. 

Mr. McMILLAN. The report of the Committee on Commerce was 

t unanimous on the bill. 

Mr. VOORHEES. I did not say the report of the Committee on 
Commerce was unanimous, but I said the Senator from New York, 
the chairman, who was not in his place, would not press this amend- 
ment if he were here. 

Mr. EDMUNDS. Let me call the attention of the Senator from 
Indiana, if he will allow me 
- VOORHEES. Let me ask another question and then I will 
Is there any member of the Committee on Commerce here 
pressing this amendment ? 

Mr. EDMUNDS. The bill itself shows that it was reported with 
an mendment from that Committee by the Senator from Georgia 

it. GORDON] who, therefore, had charge of the bill. He is not in 
s Seat, which I remarked before. 

Mr.GORDON. Iam here. 
_ Mr. THURMAN. What has become of my motion to postpone the 
ill? Is that a debatable question? 

Mr. EDMUNDS. It is not debatable on the merits of the bill, but 
it 13 on the question of which ought to have precedence. 
he VIC E-PRESIDENT. The Chair entertained the motion of the 
Senator from Ohio to postpone the further consideration of this bill 
and all prior orders. The question is on that motion. 


ViI——115 


me to make 
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The motion was not agreed to, there being on a division—ayes 22, 
noes 24, 

The VICE-PRESIDENT. The question now is on the amendment 
reported by the Committee on Commerce. 

The amendment was rej¢ 


Mr. MORRILL. I move to 











umend the original bill by inserting, as 

®@ proviso, at the end: 
I l rbat the privileges conf iis act shall not be av ble unless the 
erms of the act be complied with wi four ths from t date of its passage 
Mr. MCDONALD. The only object in the world I have to that 
proposition is that it defeats the pur e oft ill. If it is to pass 
t all, it must become a law soon in order that the parties may be 
ible to get their vessel ready for the expedition during the coming 
season ; and the very purpose of the bill is defeated by putting any 


amendment on it by which it will have to go back to tl 
Representati 


Mr. MORRILL. I have no doubt that the amendment will be 


i@ House of 






once concurred in by the House; and it would certai \ em propel 
that there should be some limit to it, that this should not lie on t! 
statute-book to be revived five or ten years hence by any part 


Phe VICE-PRESIDENT rhe question 18 on the amendment of 
the Senator from Ve1 
rhe amendment was rejected. 


nont. 





The bill was reported to the Senate without amendment. 

Mr. MCMILLAN. Mr. President, the purpose of this bill would 
seem to be one which should commend itself in some respeets, so fai 
as it is a contribution at all to any scientific purpose; but from the 
knowledge I have acquired of this bill in connection with my exam 
ination of it as a member of the Committee on Commerce, I am un 
able to assent to its passage. 

In the first place, Mr. President, this bill purports to grant an 
American register to a vessel for a particular purpose, and there is 
no such vessel in existence; there is no ship to be registered as yet ; 
and, so far as I am informed, there is no person to whom the registe1 
can be granted. This “ Woodruff scientific expedition around the 
world” is a body of persons, I presume, who are known to some on¢ 


| So far as the Committee on Commerce are concerned, they have not 


learned that there is in existence any association or body-corporate 


ot that title. When it is proposed to organize or form such an asso 


ciation is unknown to the committee. 

This bill provides not only that a registry shall be granted to a 
foreign-built steamship for this purpose, but the provision is that 

There shall be maintained thereon, without expense to the United States, a school 
with capacity for at least two hundred students, together with a competent faculty 
for the promotion of scientific and nautical knowledg« 

This is an exercise of power on the part of the General Govern 
ment which is going a step beyond anything that I am awaro the 
Government has been asked to go yet. The Government of the United 
States has power, perhaps, to go into the establishment of an edu 
cational system, but this proposes to est cblish a school upon a vessel 
to enter upon an expedition around the world. Here will be two o1 
three hundred American youth committed to the care of the persons 
in charge of this vessel. The responsibility the United States assumes 
in sending forth—— 

Mr. MCDONALD. I should like to ask the Senator from Minnesota 
if the Woodruff expedition should purchase an American-built ves 
sel, and have it registered, whether there would be any difficulty in 
their having just sucha school as that and going where they chose ? 
Does the authority to have a foreign-built ship, and have it re 
here, increase the dangers of that expedition any 

Mr. McMILLAN. That would not require an act of Congress recog- 
nizing or establishing any such vessel or sending forth any such expe- 
dition; but here is an act of Congress expressly authorizing and send 





istered 


o 








ing forth an expedition of this kind. 

Mr. McDONALD. It simply authorizes an American register. 

Mr. McMILLAN. ‘Lhe bi yutains a proviso 

Phat the said umship be approved by the Secretary of the Navy as suitabk 

ally ts f he p ‘ s of said expedition; and there shall be maintained 
therec » I 1St hool with capacity for at least 
two hund together ‘ 1 a competent faculty for the promotion of sci 
entific and nautical knowledg« 

There is a distinct provi 1 of the character to which I have al 
Inded. Not only that, but where is the “ faculty” to come from which 


is provided for in this bill? Is this fac ilty to be composed of officers 
detailed by the Government of the United States “ for the promotion 
of scientific and nautical knowledge?” Is it intended, as part of the 
plan to be accomplished under this bill that officers of the Govern 
ment, of the Navy and of the , shall be detailed in connection 
with this expedition to constitute the “faculty” referred to in thi 
bill? 








So far as I can discover, there is nothing here to prevent such a 


detail; and 1ce the expedition is authorized and indorsed by the 
Government in this 1 t positive provision that this school 





shall be ma ined, it would not seem to be improper or irrelevant 
in the Government to help maintain the school. Now, I suppose Con 
gress is not prepared to enter upon any such scheme. So far as the 
me re granting of an Americat reg ter for ascientific purpose 18 con 
cerned, there can be no « ction to that, although for any purpose 
whi ry e tl tatute of the United States ex- 









isting at ot prepared to consent. But, Mr. President, 
so far a am advised, the persons connected with this expedition 
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have made several ittempts to pure hase a vessel in our own country 
and the ship-builders of our country have been ready to afford them 
every indeed they have gone so far, at least in one instance, 
as to make a very favorable proposition to the persons inte rested in 
this matter 


Mr. INGALLS 


facility ; 


Why do they Ame 


not purchase ai rican-built ves- 


. McMILLAN 


rhe only reason I can discover 
murchase 


an American-built vessel is because the funds are 
oming, and the only opinion I can form as to the reason why an 
(American register is asked for here before any vessel is purchased, or 
before there is any person in whose name to re , is that perhaps 
there may be some influence by which advantages can be obtained in 
the purchase of a vessel from American ow 

Mr. INGALLS. They can save 1 
ind getting an Americ 

Mr. MCMILLAN 
is asked for. 

Mr. INGALLS. Then, is not this bill open to the objection that it 
ollers privileges to these people that are 

Mr. MCMILLAN. 

Mr. INGALLS. promoters ot this expe- 
dition the right foreigu-built vessel and give it an 
American register when it denies that privilege to the merchant ma- 
rine of the country. 

Mr. MCMILLAN. The reason suggested by the Senator from Kan- 
sas is one of the principal grounds upon which my opposition to this 
bill rests rhe Senate will remember that at the present session a 
bill was passed granting a register to a foreign vessel to Mr. Bennett 
for the purpose of a voyage to the North Pole. In that case the vessel 
was purchased and owned by Mr. Bennett and the proposition was 
embarrassed with no connection whatever of the Federal Government 
init. There isno doubt whatever that the author of that expedition 
is abundantly able to accomplish its purpose, so the object sought 
there was purely one of science, and that for a purpose which has 
attracted the attention of the world for years, and in the accomplish- 
ment of which great treasure and important lives have been sacri- 
liced. So it is not parallel at all to the case under consideration; and 
it seems to me that the passage of this bill would be very improper. 

Mr. INGALLS. Can the Senator from Minnesota state what an 
American register to a foreign-built vessel is actually worth as a 
matter of dollars and cents? 

Mr. MCMILLAN. No, sir; I cannot. 

Mr. SPENCER. I can state that an American register is worth at 
least in the market from $20,000 to $25,000. 

Mr. INGALLS. Then this is practically a donation of that amount 
by the United States Government. 

Mr. SPENCER. It gives advantages which United States ships do 
not have. Foreign-built ships only ply from foreign ports. This 
vessel can do that and also engage in the coasting trade. 

Mr. SARGENT. Of course if the vessel received all the privileges 
that an American vessel had, there might be something in that; but 
this bill provides that it shall only be used in this foreign expedition. 

Mr. SPENCER. I think there is nothing of the kind in the bill. 

Mr. McDONALD. Oh, yes, sir. 

Mr. SPENCER. I think when they get through that expedition 
these parties will have a foreign-built ship that they can use or sell 
anywhere 

Mr. McDONALD. 

rhat in no case shall mercantile or commercial ventures form any part of said 
expedition 

Mr. SPENCER. But after the expedition is through? 

Mr. MORRILL. Mr. President, the more this bill is examined, I 
think the more objectionable it will appear to the Senate. It pro- 
poses a very extraordinary privilege in the outset: a privilege to 
these parties of going abroad and purchasing any vessel they choose, 
that shall pass the examination of the Secretary of the Navy, and to 
do this in advance, to pass a law that they may have a register, be- 
fore the vessel is purchased. Of course there is a great advantage in 
obtaining a foreign-built vessel if it can be purchased at a lower price 
than one can be obtained forin thiscountry. It seems to me thatthe 
Senator from Indiana, in resisting the further amendment to this bill, 
shows most conclusively, if he represents the owner, that it is a mere 
speculation, for if the party can obtain this vessel abroad and bring 
it here and go round the world once, taking less than a year, after that 
the vessel will be at his disposal for any commercial purpose whatso- 
ever. There is no limitation beyond this one particular voyage around 
the world. 

Now, Mr. President, it does seem to me that we ought to provide 
that this shall not be a sort of floating grant, to come up five, ten, or 
twenty years hence, if it is not availed of at once, so that any party 
who ebtains this virtually has in his pocket fifteen, twenty, or thirty 
thousand dollars that he may get by selling out to any other party 
that chooses to undertake the expedition. Under the circumstances, 
unless this amendment is adopted limiting the time within which 
the owner may proceed and make his purchase, I think the bill ought 
to be defeated ; and I do not know but that it ought to be defeated 
any way. I am not very clear that there is any very great advan- 
tage to acerue to the people of this country from this expedition, and 
certainly it is a privilege that is a discrimination against all the 
commercial interests of the country. 


hers. 
money buying a loreign vessel 
an registel 

That is 


the only 1 m I can see why this bill 


denied to otbers? 
hat seems to me to be so. 


It proposes to give tT » the 


to purchase a 


It is further provided— 


CONGRESSIONAL RECORD—SENATE. 


why they do not | 
not forth- 
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Mr. SARGENT. Mr. President, this billis guarded in the partic 
lar to which I referred, because it provides that this registry shq)}) } 
‘for the purposes of the Woodruff scientific expedition aroun: the 
world,” and a registry for that purpose is to be issued, and of ¢ 
that purpose would not be consistent with the employment of 
vessel in the coastwise trade, or in doing anything except carn 
out the purposes of the Woodruff expedition. 

Mr. MORRILL. What are you to do with the vessel after ¢) 
pedition is completed ? 

Mr. SARGENT. Then the registry expires, and it can no lo; 
used for that purpose. 

Mr. MORRILL. Put in a proviso to that effect. 

Mr. SARGENT. That would be my judgment of the construct 
of the bill, and such a proviso is unnecessary. I desire to say t 
friend from Vermont and to those who, like him, believe that the } 
est objects are attained by the present stringent law which pr 
our people from buying ships abroad, that there is danger of pres 
that system so hard that it may break. On one side I admit is arrays 
the ship-building interest, a very important interest. I do not y 
to undervalue it. The ship-building interest so far as it r 
the foreign trade is not, however, a very magnificent branch of 
ness at present, because we build so few ships for foreign tra 
the other side is the great necessity there is to recover our ocea 
merce and put ships upon the ocean manned by American sea) 
owned by Americans, carrying our flag everywhere, carrying o 
immense surplus of products which we create in this country, bot 
agricultural and mechanical, and finding us markets througho 
world. I have been heretofore, perhaps I am now, rather in favor 
the rule which we adopted years ago, providing that foreign vess: 
should not sail under American registers. Whether that is entir 
wise or not is beginning to be somewhat doubtful in my mi 
know that England, at a time of extreme depression comparat 
to its commerce, when we were building wooden ships and Engla 
could not compete with us, repealed the law which prohibited her ci 
zens from buying foreign ships, allowed them to buy where they chos: 
where they could buy the cheapest, and the result was that England sent 
over here and bought our ships and used them in order to beat us 
the sea. 


l- 


tt + 


It may be that we shall be compelled, in the interest « f 
commerce abroad, for far-reaching reasons, to adopt some such px 

as that. It is possible that isso. I think that while this questi: 
agitating the public mind it is not worth while not to make the 1 

so stringent that, even for scientific purposes, for a floating school t 
go around the world, it shall be determined that they shall not 
that ship where they can buy it cheapest. 

Mr. MORRILL. I would ask the Senator from California 
does not think it proper that it should be limited to a purchase wit 
say four months; that this should not stand on the statute-book asa 
sort of float to be located by anybody. 

Mr. SARGENT. I do not think there is any danger of this bei 
float. It is for the Woodruff scientific expedition only. 

Mr. SPENCER. But the Woodruff expedition is not incorporated 

Mr. SARGENT. It may not be incorporated; but Mr. Woodrut 
himself is a well-known individual and it is for the purpose of 
school. I do not know that anything would be gained by compe! 
it to be done within four months instead of eight. If it takes a year 
I do not see any objection. The Senator spoke of its taking ter 
twenty years. If it does, I take it, the law to which I referred m 
be repealed by that time. The tendency of the public mind is in that 
direction, and I assure Senators you are drawing the screw a little too 
tight, you will be apt to break the thread. 

The Senate, a day or two ago, passed a similar bill to this for a very 
worthy object, and I was glad to see the bill pass. It allowed a do- 
mestic register to be given to a foreign-built ship, to be furnished by 
Mr. Bennett, to go to the north pole. 

Mr. MCMILLAN. Allow me to ask the Senator whether or not the 
vessel was not purchased and owned by Mr. Bennett at the time he 
applied for this privilege. 

Mr. SARGENT. I dare say, because he is a very rapid and thor- 
ough business man, and it did not require enormous capital to merels 
get the vessel, and probably he could apply it to other uses even ul 
he did not get our permission, but he had confidence that Congress 
would not be so hide-bound, so strict in adhering to the rule upon 
this matter that they would not dispense with it far enough to allow 
him to take that vessel which he was willing to furnish and to fit 
out to go upon a scientific expedition to the north pole, to solve those 
questions which the nations of the world have for nearly a hundred 
years been competing with each other to solve. I myself was glad to 
see the bill pass because I thought a man who could find the agent 
to send him to Africa to discover the sources of the Nile and make 
those great geographical discoveries which Stanley has done, W ould 
perhaps be the man who would be able to solve the other and greater 
problem of the existence of an open polar sea and the other features, 
meteorological and geographical, connected with north polar naviga 
tion. Congress did dispense with the rule in that case, simply be- 
cause it was for scientific purposes ; and now here is a similar propo 
sition designed to educate some of our youth, in a novel way | admit, 
but, so far as I can see, in a useful direction; and I really hope the 
friends of domestic ship-building will not be so strenuous and witra 
in their endeavors to prevent a foreign register being given that they 
will atitagonize this bill. I very much fear if the bill is sent back to 
the House it will be delayed there for an indefinite length of time, 





TAN 


rl 





| [think, as the bill really does limit the use of this register to the 


“Mt 


‘ 


sorted into the colonies unless brought in an English vessel. 


joses of the expedition, it had better pass as it is, even if Sena- 
re not prepared for an act authorizing generally the purchase 
reign ships to recover our foreign trade. 
HEREFORD. I must confess that Iam a little surprised to see 
yposition to this bill before the Senate to-day, when, without 
tion. a few days ago this same body passed a bill authorizing 
lames Gordon Bennett to go on a similar expedition, giving to 
sse] an American register. Nobody said a word in opposition 
| thought it was right. I think this also is right. 
question is asked by the Senator from Minnesota [Mr. McMIL- 
had not Mr. Bennett already purchased the vessel, whereas this 
vides fora vessel to be bought in the future? What difference 
‘it make, as far as the principle is concerned, whether Mr. Bep- 
had already purchased his vessel or not? The whole question 
; bill is this, and that is all there is in it, and if gentlemen have 
tion to it state it, is the granting of an American register to 
on-built vessel. Will youdo it? I say as far as Iam concerned 
lam in favor of repealing all our navigation laws that at all 
ct our commerce in any way whatever. I think the time has 
e when we should have free ships; I think the time has come 
n American citizen should have the right to go and buy his 
herever he pleases ; and until we do that the commerce of the 
ed States will not assume the position that it occupied prior to 
i-44 the British government found itself in about the same sit- 
i that we are in to-day; it found its commerce broken down. 
similar navigation laws to those we have to-day; and what did 
In 1844 England appointed a commission to investigate the 
ect, and when that commission reported Parliament immediately 
d her obnoxious laws and allowed the English subject to go 
buy his vessel wherever he might see fit and obtain an English 
er and have float upon its deck the English flag. That is ex- 
vhat we ought to do. 
t the time of the revolutionary war and for many years prior to 
time the British laws prohibited the American colonies from 
sporting from America anything they had to transport unless 
English vessel. The laws were, also, that nothing should be 


This 


is one of the causes that brought about the revolutionary war. 


I 


to American citizens and not to foreign subjects. 


al 


barbarism. 


ose laws were nearly similar to the laws we have to-day on our 
tute-book. 


. . . * ° ° 
say, Mr. President, this is all wrong, and an American citizen 
d have the right to go and buy his ships wherever he pleases, 


ng them here; and then the hundreds of millions of dollars that 


paid annually, as was said to us the other day by the Senator 

Kentucky, [Mr. Beck, ]} for the purpose of importing goods into 
United States and exporting goods from our country, will be paid 
The spirit of our 
igation laws is contrary to the spirit of the age. 
If you will only compare the present navigation laws of 
United States with those that were in existence a hundred, two 


hundred, or three hundred years ago, you will find them remarkably 
} 
simiuar, 


Now, why make a distinction between Mr. James Gordon Bennett 


I 


? 


this gentleman‘from the State of Indiana? There was granted 


an American register to Mr. Bennett, and there is no limit to it either. 


When he is done with going to the North Pole if he should ever 


passed for the benefit of Mr. Bennett. 
same vessel for all purposes of commerce. 


} 
ie 


} 


That, 


le one it should be granted to the other. 
that was passed for the benefit of Mr. Bennett, and there is more in 


there he can go to the South Pole and he can use that vessel for 
purpose he pleases. There is no restriction in the bill that you 
He can take and use that 


What is the differ- 


ence between an expedition to the North Pole and an expedition to 
cireumnavigate the globe? What is the difference between a citizen 
of the State of New York and a citizen of the State of Indiana? I 
cannot see the difference. 


If an American register was granted to 
I hold in my hand the bill 


t 


We not only gave Mr. Bennett the right to an American regis- 


irom our Navy ten of the Naval officers to be put on board that ves- 


sel and to command it. 


In other words you transfer ten of your 


Naval officers and put them on board the vessel of Mr. Bennett and 


zi 


is all right; but when a citizen of the State of Indiana wants a less | 


r 


t 


ve him the use of them. 
ship with an American register and the American flag floating over | 


So he not only carries his foreign-built 


but he may have upon it ten officers of the United States. That 


privilege, it is all wrong! 
Mr. President, I am in favor of the bill as indicated by the Senator 
irom Indiana, and as far as Iam concerned I will go a great deal 


further. 


Mr. McMILLAN. 


sideration. 
New York as against a citizen of Indiana. 


I hope it will pass as indicated by the Senator from Indiana. 
Mr. President, the Senator from West Virginia 


has not exercised his usual discrimination this morning when he 
states that the bill granting a register to Mr. Bennett for the pur- 
pose of a North Pole expedition is at all similar to the one under con- 


It is not intended to distinguish in favor of a citizen of 
There is no attempt what- 


—_ to discriminate against any citizen or against any locality, nor 
is there 





It is a relic of | 


Why not give the same | 
tht and the same’ privilege to Mr. Woodruff? 


ter, but we gave the President of the United States power to detail | 


to involve the principle of the 


statute-book. 
try may regret. 


under an act of 
country to give 


The object here, Mr 
States from assuming a responsibi 
rhe obje et 
lieve, exists here upon the 
Congress by whi 


them an 
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some 
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z n the way of business. 
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registry law as it exists upon our 
. President, is to prevent the United 
lity which the people of this coun 
is to defeat a purpose which, as we be- 
persons to obtain a right 
h they can compel citizens of our 


This 


school to be set atloat upon the waters of the world under the auspices 


of the Government of 
tance to the people of this country. 


the 


United States is : 


We 


must 


matter of 


know 


some impor- 


, we should know, 


that the parties who have charge of this expedition are responsible 


for the conduct 


of such 


an expedition, 1n\ 
hundred of the youth of this country. 


You 


olving 


are to send them 


the lives of two 


ibroad 


upon the ocean for an expedition of two years under whose charge? 
Who is this *‘ Woodruff scientific expedition ?” 


mittee on Commerce were concerned, they were unable to dis 


So far as the Com 


over 


who composed it, and there is no information before the Senate or 


the House of Representatives that any person—— 
If the Senator from Minnesota will allow me, if 
he will ask the Senator from Rhode Island on his right [Mr 


Mr. MCDONALD. 


BURN- 


SIDI ] who General Macauley is, whois one of these associates, he can 


tell him. 
Mr. MceMILL 
should 


have had some 
we were called upon to make re port. 


AN. I 


int 
itl 


suppose 


that the 


Committee on 
formation in regard to this matter before 
So tar as Il am concerned asa 


Commerce 


member of that committee, certainly all my sympathies were in fa- 
vor of a scientific expedition, and, if any responsibility exists which 
we can be assured can be suflicient, I should interpose no objection 


to this matter; 


but 


the investigations of the Committee on Com- 


merce assured me, so far as I am concerned, that this was in the nat 
ure of a speculation to obtain advantages by the passage of this bill, 
so that they can trade upon it, so that it would give them a fulerum 


upon which they could place a 
which they found it difficult to move. 
a measure of thi 


skind. 1 


lever which 


would 
[am not prepared to favor 
he motives may be worthy; 


raise a weight 


but the prop 


osition is that the United States shall send forth an expedition of this 
kind with her indorsement, making it a condition of this register that 
a school shall be maintained upon the vessel for two years, embracing 


not less than two hundred of the youth of this country. 


Suppose an 


accident should happen; suppose the lives of these youths should be 
sacrificed by any insufticiency of the expedition in any way—— 


Mr. 


McDONALD. 


Mr. 


President, allow 


me 


that on 


to suggest 


Thursday evening, when by the favor of the Senator from Michigan 
I was permitted to make the motion by which the previous orders 
were passed over for the purpose of taking up this bill, it was with 
the understanding that it was not to operate to his prejudice or to 


the prejudice of the regular order. 


I see that this debate, which has 


sprung up suddenly and is likely to continue, is to interfere with 


that regular order. 


Now, if I can have this measure taken up after 


the close of the morning business to-morrow morning, I desire that 
its further consideration be postponed. 


The VICE-PRESIDENT. 
| the Senator from Indiana? 
Mr. ALLISON. 


Mr. PADDOC 

Mr. McMILLAN. 

The VICE-PRESIDENT. 
floor. 


Mr. McMILL: 


Is there objection to the suggestion of 


I object unless the Senate will allow—— 


K. I shall object to that arrangement myself 


AN. 


I shall be happy to yield. 


Mr. McDONALD. 


I have the floor. 


The 


Senator 


from 


Minnesota has the 


If the Senator desires to interpose any motion 


For the reason that the opportunity to move to 


have this bill taken up was conceded to me by the Senator from 
Michigan, who then had the floor and was entitled to be heard this 
morning on the pending order, I move to postpone—— 


Mr. McMILL 


time occupied. 


Mr. PADDOC 
| which the Senator from Indiana proposes, because on Thursday even- 
ing it will be remembered by the Senate that a bill of very great 


tion, and by a simple objection was carried over. 
bill the precedence temporarily. 


AN. 


had no 


idea that 


there 


I yield to the Senator for that purpose. 
not desire at all to interfere with the Senator from Michigan 
Mr. McDONALD. I 


I do 


would be so much 


K. I am constrained to object to the arrangement 


That gave to this 


I consider that the arrangement 


| importance to the western section of country was under considera- 
| 


suggested would be prejudicial to the matter I had in hand then, 
and which ought to take precedence. 

Mr. McDONALD. I move that this bill be postponed until fo-mor 
row, after the close of the morning business. 


The VICE-PRESIDENT. The Senator from Indiana moves that 


| the further consideration of this bill be postponed until to-morrow, 
at the close of the morning business. 
| The motion was agreed to. 


Mr. THURMAN. 


rHE 


PACIFIC 


RAILROADS. 


I move that all prior orders be postponed and 


that the Senate proceed to the consideration of the sinking-fund bill. 
The motion was agreed to; and the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (S. No. 15) to alter and 


amend the act entitled “An act to aid in the construction of a rail- 
iny intention so far as opposition to this measure is concerned | road and telegraph line from the Missouri River to the Pacific Ocean, 
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and to secure to the Government the use of the same for postal, mili- 
tary, and other purposes,’ approved July 1, 1862, and also to alter 
and amend the act of Congress approved July 2, 1864, in amendment 
of said first-named act. 

Mr. GORDON. Iask indulgence of my friend from Michigan for 
moment, if it is agreeable to him, in order that I may have a bill 
l re ing disabilities. 
HRISTIANCY. I would very 
hour, and I think I 


Mr. ( 


mov 


] 


gladly do but I have al- 


should not be asked to yield fur- 


80, 


tL one 


e VI¢ 

» the floor 
Mr. CHRISTIANCY. Mr. President, the report of the Committee on 
Railroads accompanying their bill waives the question of power to 
require these railroad companies to establish a sinking fund for secur- 
l the payment to the United States of the bonds loaned to the com- 
the assumption, that the companies ought, 

to establish such sinking fund, though not 
ts of 1862 and 1864 under which the bonds were 
lt professes to put the case upon the broad ground 
nd fairness to the companies and the United States. And, 
requires the assent of the companies 1n order to bind them, 
s upon the assumption that the bill which they report 
object of security to the Government, and, of 
laims that the bill, if passed, will make the condition of the 


k-PRESIDENT. The Senator from Michigan is entitled 


but goes 


tice and f 


red under the a 


upon 


tho 
the 


Will a oll 


report foe 
plish the 
cours ‘ 
loan, more secure than it would be, if the rights of the parties were 
left tostand upon the law as it now is. Now, without going into de- 
tails, let 
Government in respect to security for repayment has been carried 
out by the bill which they have reported. The first and second sec- 
tions provide for the payment by each of the two companies into a 
sinking fund, in the Treasury, of $1,000,000 annually, which shall 
draw interest to be credited to the company at 6 per cent. per year, 
compounded semi-annually; to continue to the year 1900, when the 
whole fund, principal and interest, is to be credited to the companies 
respectively, and deducted from the whole sum of principal and in- 
terest then due upon the Government, loaned to the 
companies. And that the balance then due to the Government, which 
will be about $26,200,000 from each company, shall be paid in fifty 
equal semi-annual installments, with no sinking fund to secure such 
paymeuts 

Now, by the present law the companies are bound to pay 5 per cent. 
net earnings and the half of the Government transportation, which 
amounts to about one-half of the whole sum which this bill proposes 
the companies shall pay. And this under the present law would be 
applied at once to stop interest on the debt to the Government. All 
this this bill p, and requires the whole sum which is to be paid 
by the companies to go into the sinking fund, on which the Govern- 
men | the companies interest at 6 per cent. compounded 
tally. It cannot be disputed that this is liberal; but to 


the bonds of 


gives up, 


t isto allow 


semi-ann 
whom? 
Bearing in mind that the act is not to take effect, unless assented 
to by the compani 8, and only as to the company assenting, let us see 
what is the right secured to the Government for a breach of these 
undertakings, after the companies shall have assented to the act. 
What are the penalties or the new rights to be given to the United 
States, in case the companies fail to make the specified payments? 
Why, Mr. President, the ingenuity of the able men upon the Railroad 
Comni must have been exerted to the utmost, and their skill 
exhausted in contriving the formidable penalties upon the companies 
forthe breach of their new contract: and you, Mr. President, and the 
whole country will stand aghast at the severity, the absolute cruelty 
to the companies and the extreme solicitude shown to secure the Gov- 
ernment, at all events, against the violation by the companies of the 
requirement to make these payments. Let us see what these tremen- 
dous penalties are, One feels almost as if it would take his breath 
utter them. They are these: first, that if they should fail 
to make their payments into the sinking fund, within six months after 


any ot 


ice 


away to 


payment from the companies shall thenceforth, at the option of the 
United inoperative as to such defaulting company. 
Did any one ever hear of such shocking cruelty as this to railroad 
companies before? 

Only think of it, Mr. President: if the railroad company shall fail 
to perform this requirement of the act which, by its own assent, it 
agreed to perform, then that requirement upon such company shall 
cease—with nothing under heaven to save this company from this 
dire calamity, except the mere option of the United States to leave 
the requirement in foree. It is really to be hoped that the United 
States may be merciful in such a contingency, and elect to let the 
obligations of the company stand. I know of but one case exactly 
i which is so pertinent that the Senator from Ohio ought to 
have cited it in the margin of this provision. It is the charge given 
by the erudite English judge, Dogberry, to the watch: 

You shall comprehend all vagrom men; you are to bid any man stand in the 


prince 8 bam 

Second Watch. How if he will not stand 

De Why, then take no note of him, but let him go; and presently call the 
rest of the watch together, and thank God you are rid of a knave. 


Laughter. ] 


States, become 


pot, 


therm 
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us see how this profession of bettering the condition of the | 


| enforced until the maturity of the bonds. 
Government in respect to these companies and the repayment of the | 








Marca 18. 


But, to go on with this bill—after the provision just cited, it does { 
ther provide, in case the United States should elect to treat th; pr ‘ 
ions for payment by the company as inoperative, that the rig] 
powers of the United States, in relation to said bonds (under t 
1862 and 1864) shall be in full force and effect as if this act } 
been passed.” Not quite, Mr. President. Ifit stopped there t] 
States would be just as well off, so far as this one provisi 
cerned, as they would have been before the act. But the eco; 
do not seem to have been willing that the Government sh 
in quite so good a position in this regard as before the pas 
act, though the companies should fail to perform; and t} 
fore, add, ‘‘except as hereinafter provided.” And the | 
thereinafter contained, among other things, take away th 
we now hold in our unlimited power of alteration, ame: 
repeal. The bill also provides that, in case of default afor 
one-half of the transportation done for the United Stat: 
under the present law would be due the company) may be r 
by the Government to the credit of the sinking fund; but to 
this, it relieves them from the 5 per cent. net earnings pa 
the Government under existing law. The fourth section w! 
vides that the Government may hold and enforce its second 
gage security, as a security for the obligations of the compa 
this act, is no security for the payment by the company to t 
ing fund: as that mortgage does not become due and could 


\ 


It is easy to see 
plain from what I have already shown, that, if this bill b« 
and the companies accept its terms, the Government is in ; 
worse condition than it would be without the act under the 
law; unless the company should voluntarily, and without an 
obligation to compel them, choose to carry out its provisions 
this will appear more clearly a little further on. 

The fifth section gives the companies four months from the 
of the act to file their acceptance. This will take the matt 
to another session of Congress. But suppose the companies . 
accept—and certainly if the argument of the Senator from O 
MATTHEWS] is correct, as to the question of power, that th 
panies cannot be bound without their assent,and the companies | 
such to be the law, they will never assent to the act, unless th 
plainly see that the act would be better for them than the pres 
law—suppose, I say, the companies do not accept. What the: 
then we shall stand next year just as we stand to-day, and 
far from any provision for a sinking fund, which even the Ra 
Committee concede oukht to be established, and so on from sess 
The Government, according to the Senator’s arguny 
powerless to require the companies to establish a sinking tund 
out their assent to the act. And this assent, if they believ: 
be the law, they will never give to any act which they do not bx 
to be better for them than the law as it now is, and which does 
require it. 

But now, Mr. President, I, for one, do not believe the Gover 
is quite so infirm as this argument would make it. And I am 
fied the companies believe no such thing. I saw enough at th 
session, and have seen enough here at this, to satisfy me, that, t 
rid of the power of Congress to alter, amend or repeal the acts « 
and 1864, the companies would gladly assent to this bill, and 1 
they could well afford to pay many millions of dollars for such a 
as this; not that they expect to have to pay any such sum; 
large part of the newspaper press, the manufacturers of publi 
ion, in these hard times, are willing to advocate this or any 
measure, just now, at very reduced rates, and, Mr. President, t 
companies are not behind the rest of mankind in the art of “putt 
things where they will do the most good.” 

It being admitted on all hands that it is desirable that thes 
panies should establish a sinking fund for securing the Governu 
if the power were not disputed, the only question would be 
amount the companies could, with a view to the proper operat 
the road and a reasonable income to the stockholders, and wit! 
too much crippling themselves, afford to pay, and what sum the G 


Mi 


Why 


session. 


| ernment, having in view the just rights of the companies, and t 


them shall become due, then all the provisions requiring such | public interests to be subserved by this great enterprise, oug 


require the companies to pay. And these are the principles 


| which the Judiciary Committee sought to proceed, in the report t 


have made, and the bill they have presented. These are also the pri! 
ciples upon which the Railroad Committee profess to have proce: 
in their report. They waive the question of power. Aside, tle! 
fore, from the question of power, and the differences growing out 0! 
that question, the main differences ought to be upon the sum re‘ 
to be paid into the sinking fund, and the rate of interest the Gov 
ment should account for upon that sum. 

But, though the report of the Railroad Committee waives the 


| tion of power, the Senator from Ohio, whom I take to be the 


of that report and of their bill, now denies the existence of the p 

to require these companies to establish such asinking fund. A1 

has made a very adroit argument, so far as it goes, in support of t 
view of the law. He had evidently examined with care and indus- 
try all the authorities upon that question which he thought would be 
likely to sustain his position, and with equal care and industry avol e 
all those which would be likely to weaken that position, among which 
are those which are conclusive of the question and of paramount 


| authority against his position. I reply tohisargument under great dis- 
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dvantages, both of health and opportunity for examination. Other | impairing the obligations of contracts, which only applies to the 


duties spared me but a part of the two days which have intervened, 
vet Ldo not despair of being able to show that my friend from Ohio 
*. wrong both upon principle and authority. The question is not 
iv new to me, having, without the examination of authorities, 
over the same question here one year ago, and laid down what 
deemed the true principles, which were then as strenuously op- 
| by others in behalf of the companies as they have been now by 
Senator from Ohio. And yet, within afew days after those argu- 
ts, without my knowing that any such questions were pending 
before the Supreme Court, that court decided several cases in which 
they went further in sustaining the powers for which I had contended, 
than 1 found it necessary to go in support of the bill, then before the 
Senate, which raised the same question of power that arises upon this 
of the Judiciary Committee. 
[he question of power, Mr. President, is one thing, while the ques- 
tions, whether it is judicious to exercise the power, or, if so, how it 
shall be exercised, are distinct and totally differentthings. The Sen- 


ator from Ohio the other day, like many other opponents of the power | 


: former debates upon this question here, very adroitly confounded 
all these questions together: and, worse than that, he has, like some 


of his predecessors in this debate at the last session, assumed, that, | 


f the power exists, it will of necessity be arbitrarily and capriciously 
exercised, to the destruction of the rights of the company. He even 
waxed into eloquence when he asked, if those who had invested their 
money in this enterprise could have supposed that they were intrust- 

¢ all their rights to the “ caprice”’ of a majority of Congress; thus 
taking it for granted, that, if Congress had the power, it must be 
exercised capriciously and unjustly. 

Mr. President, a very little cool consideration, a very economical 
exercise of his own strong common sense, would have spared him 
this burst of oratory, at the expense of his logic; and would have 
taught him that he was reversing the presumption of law, a presump- 
tion upon which all legislative power in this and all other governments 
is founded : the presumption that the legislature will act wisely, with 
due regard to the rights of all; without which presumption all legis- 
lative power would be unjustifiable usurpation. 

He would have seen that to argue, that the power could not exist, 
because it was liable to abuse, was proving vastly too much, or prov- 
ing nothing. Because he knows and all men know, that no human 


power, however expressly given by the Constitution, or however un- | 


disputed, ever did or could exist without liability to abuse; and hence, 
if his logic is sound, no legislative power could exist, because all such 
power is liable to abuse; he would have seen that the presumption 
that the legislature would generally act with a proper regard to the 
rights of all, though liable occasionally, honestly to err, was the very 
basis upon which our Government was established: that whatever 
exhibitions of oratory he might indulge in against what he seemed 
to think the absurdity of making the rights ot the companies depend 
upon the will of a majority of Congress; yet almost all the rights 
secured by the Federal Government rest and depend mainly upon a 
majority of Congress: that, whatever may be the power conferred 
upon Congress, Congress must be the sole judge of the propriety and 
the manner of its exercise, unless specially restrained by some pro- 
vision of the Constitution; that the provision against impairing the 
obligations of contracts, is only a prohibition to the States and not 
upon Congress; and that the power of Congress upon any question of 
the kind now before us, is restricted only by that provision of the fifth 
amendment, against depriving any person of his property “ without 
due process of law;” and finally he would have seen that, if Congress 
has the power to amend, which is claimed by the Judiciary Committee, 
the companies will have the same security against caprice, tyranny 
and abuse, that any other person would have whose rights depend 
upon the protection of laws enacted by Congress; and that that pro- 
tection is to be found in the common sense and common honesty, in 
hort, the sound discretion of Congress, which must be presumed to 
be fairly and wisely exercised for the equal protection of all, until my 
friend from Ohio or some one else shall procure a commission de lunatico 
inquirendo, and judicially establish the fact, that Congress, as a body, 
has become insane, and can no longer be trusted with the manage- 
ment of its own affairs, or the exercise of its own power, without 
submitting to the guardianship and guidance of these corporations. 

(nd now, Mr. President, having cleared away some of the rubbish 
inder which the ingenuity of my friend, the Senator from Ohio, con- 
trived to conceal or obscure the real question of power, I will proceed 
to state what I conceive to be the true grounds upon which the 
power of amendment, sought to be exercised by the bill from the Judi- 
Clary Committee, rests. And here, for the purposes ef the argument 

{ to avoid unnecessary questions, I shall concede that, but for the 
power reserved in the acts of 1862 and 1864, or rather by the latter 
act, we could not exercise this power as the judiciary bill proposes 
todo, Imean simply to waive the question whether Congress could, 
Without such reservation, exercise the power of adopting the proposed 
amendments: leaving to others to argue, if they choose, the question 
= power in the absence of such reservation. This is, in my view, a 
barren abstraction, as applied to this case: because here, as I contend, 
the power is expressly reserved. I shall concede also that the act of 
1B 2, aS amended by the act of 1864, constitutes a contract between 
the Government, on the one side, and each of these companies, on the 
other, though not a contract coming within the prohibition against 


8 


States, and was the basis of decision in the Dartmouth College case, 
the fruitful mother of a long list of such decisions. 

But I shall not, as the Senator from Ohio [Mr. MaTrHEws] did, 
ignore any one of the terms of that cortract, and more especially the 
very fundamental stipulation of that contract, upon which every 
other stipulation rests and by which all the others are qualitied, and 
without which no man is authorized to say that the other stipula- 
tions would ever have formed a place in the contract. And I shall 
not, as the Senator from Ohio felt himself bound to do, argue this 
question of power as if that fundamental stipulation were stricken 
out: or, what is the same thing, that it is without any substantial 
effect upon the question of power here. 

Let us see now what are the express reservations of power to alter, 
amend or repeal. That inthe act of 18621 shall spend no time upon, 
though I agree with the opinion expressed here by the Senator from 
Illinois, [Mr. Davis, ] late an honored member of the Supreme Court, 
that the power, even in that act, is ample for this case, if there were 
no other. I agree also with the report of the Judiciary Committee 
of 1876 upon the same act, which as it bears upon this point, I in- 
tended to read, but shall omit for want of time. (See pages 9 and 
10, THURMAN’s report, March 4, 1878.) 

But I spend no time upon the provisions of the act of 1862; be 
cause if, as is contended on the other side, this act gives but a re- 
stricted power of amendment or repeal, that in the act of 1864, which 
is in these words, “that Congress may at any time alter, amend or 
repeal this act” is very clearly as broad and unlimited as human lan- 
guage can make it. And this act being, from its title as well as its 
provisions, an amendment of the act of 1862, and the two together, 
after eliminating from that of 1862 such provisions as are repealed 
by provisions of the later act inconsistent with or repugnant thereto, 
constitute but one act: and the words in the act of 1864 “ May alter, 
amend or repeal this act” are applicable to the two acts which, after 


| the amendment, constitute but one act. And very clearly, according 


to well-settled principles of construction, if the powerto alter, amend 
or repeal, in the act of 1862, was a restricted power, then, the unre- 
stricted power in the later act, covering the entire ground of the 
same subject-matter in the limited provision of the act of 1862, and 
even more, must repeal that limited provision; because being the 
later provision on the same subject it repeals it to the full extent of 
the difference. It is the last declaration of the legislative will upon 
that whole subject ; and would operate as a repeal to this extent from 
the time of its adoption, whether declared to be an amendment or 
not. 

This view is confirmed by the history of the whole transaction. 
Little or nothing was done under the act of 1862—a mere organiza- 
tion and perhaps some capital stock subscribed: But capitalists 
would not, or professed that they would not, go on with the enter- 
prise without more liberal provisions. They appealed to Congress to 
grant more liberal provisions. And, though the first act was much 
more liberal than any Congress would be likely to grant to-day: yet 
to hasten the completion of the enterprise, they doubled the grant of 
lands, and, to the astonishment of the nation, consented to take a 
second mortgage, instead of a first for all the millions loaned to the 
companies ; they also allowed the companies pay ior one half the 
transportation for the Government all of which, by the former act, 
was to go to the Government. But in granting these additional and 
extraordinary privileges, Congress, in eftect, by the unrestricted power 
of amendments and repeal which they saw fit to require as a security 
to the Government, said to the companies, “ You can have these addi- 
tional and unprecedented powers and privileges, only upon the condi- 
tion, as a part of the contract, that you will hold them always sub 


ject to such future alteration and amendment of the contract as 


Congress may, for the public interest, at any time see fit to make.” 
Doubtless the companies might have rejected the benetits of this 
amendatory law, by refusing to accept or act under its provisions, or 
to claim any right under it. But they could not take the benetits con 
ferred by it, without accepting the burdens or conditions in consid 
eration of which those rights and benefits were granted. They did 
accept the benefits conferred by the amendatory acts ; 
therefore, be held to have accepted this 
fundamental condition of a 
condition withou h the act could not have been passed. 
By thus accey r the benefits of the act or conti 
they assented, in advance, any such alterations in such conti 


Congress, in its 


ind they must, 
reservation of power, as the 


ll the stipulations of the contract: the 


ud think it just to make. 

auite unnecessary to the validity of such alterations 

panies should cor sent : ! If the first consent does not 

the second will or both rest upon the same pr 

there is not the sl sf hardship nor t] slightest «lat 

holding their rigl an heir « pital subject to the soun 

and sense of justice of rress: unless we are 
Senator from Ohio has, that Congress is an assem] sof knaves, of 
idiots or lunatics, seeking to do wrong and unwilling to ight. 
Why, Mr. President, the whole capital invested in thi ilroads, 
their entire value with all their appurtenances, is not one tithe, not 
one-twentieth part of the amount invested by her citizens of the 


United States, depe nding ole ly upon th ke dis tion and sense 


of justice of Congress: Take your without men- 


tioning any other case, but thousands 
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of millions of dollars invested in reliance only upon the 
good of Congress Ay, 
jority i yority ol 


justice and 
and even dependent upon a mere ma- 
may be, in each House. But does any 
this, or deny the power of Congress to 
is but a single among hundreds 


' 
Ser St 


one, it 
( absurdity in all 
the tariff laws? This 
be mentioned, 

President, to gi 


ask, I will take 
ght he had 


One me 
aiter 


that 


example 
ve the Senator from Ohio all the advan- 
the very example by which he seems to 
demonstrated the absurdity of the power of 
claimed by the Judiciary Committee in their bill. 
says, from the m matter of giving a corporate name 
ht of succession &c., corporations are to be treated just 
ire to be treated, and have t same rights. He is 
that assertion: for if | remember correctly, cor- 
just such rights and no other are given to them 
by statute, while individuals have all the rights 
ir Maker, which in my opinion are 
Nevertheless, I will take the proposition as he states 
for the p of this argument all that he 


ere 
he 

rit 
porations have 
by th 


ive) 


ilk 
r charters o1 
them by 


humerous, 


the 
more 
it I 
upon 
Could the contract al 
his consent ? Le 
thi 


rt 
ssert 


ill concede UPrpose asks 
that question 

idual, he asks, be thus amended 
the « of a mail contractor. 
seems to like that as well as any, 
, Without the slightest qualification, that upon 


law, if Cons authorize the Post- 


indivy 


agains nstanced 


Here, 
and I ve 


ase 


will take at « as he 


cee, 
nture toa 
nd principle of 
iaster-General to ¢ 


a Rt gress should 
uter into contracts or should enter into such con- 
tract reserving to Cong in the contract itself, the right to 
alter or that contract "arial reservation; Congress would 
have the complete right to do so to the full extent that we propose 
to amend this; and might require the contractor though 
none was required in his contract, made. 

1 have not the slight« ibt of it. 

Mr. THURMAN. Prov lar to that, 
to insert in mail contracts t effect that 
might do that. 

Mr. CHRISTIANCY 


when wv 


amend 


security of 
as first 
st dot 
ISIODS simi 


it has been customary 
the Postmaster-General 


» the 
But all at very absurd 
& propose to apply the same rule to a< orporation whic h holds 
its existen by ley 

I come now to notice more especially the nature 
this —— rof alteration, amendment orrepeal. The language is “Con- 

press may, at alter, amend or repeal this act.” No words 
be more and unrestricted. It isnot confined to the case 
failure company to perform any of the requirements of 
which have been before the courts: but is 
if human language can make it so. And, as it 
is not permissible, upon any prin ip rhe of construction of contracts or 
0 hold that this plain provision was inserted without any 
must hold that it was inserted to mean something, and to 
effect; and that, if intended to be restricted or qualified in 
and effect, the language chosen for the purpose of ex- 
such a me: 
But as there is no such qualification or restriction, and no uncertainty 
ambiguity, we must hold that it means just what and all it says. 
must hold that it means this or it means nothing ; for there is no 
late ground. 

But it is frequently urged by the advocates of these companies, it was 
so urged before our committee by their counsel, and by their friends 
in the Sen a yeal and something like the same argument was 
made the other day by the Senator from Ohio [Mr. MATTHEWS] that 
these acts of 1862 and 1264 constitute a contract; and they ask with 
an air of confidence, **Do you contend that Congress can, under this 
power, alter the contract in any material respect?” We admit, say 
some of them,that Congress may amend the acts in 
not to alter the contract in any way which would render it less advan- 
tageous to the company. We admit, say others, that you may alter 
the contract as to some minor incidents, or as to the provisions which 
contain no positive stipulations in favor of the companies; but where 
any right has been specially and expressly given to the company, you 
cannot alter that ; 
before, provided they are not prejudicial to the company. 
certain sum has been agreed to be paid in a certain time, you cannot, 
they say, require them to pay it sooner, nor to give any security for 
its payment, when none was required before, nor to establish a sink- 
ing fund which the former acts, constituting the contract, did not 
require, 

Now, Mr. President, in reply to all this I say that, if the acts of 
In62 and 1564 constitute a contract, which I do not deny, then every 
provision, every word of those acts, constitutes a part of that con- 
tract: and you cannot admit the power of altering, 
single provision or even a single significant word of these acts, with- 
out admitting the power of changing any other word or provision 
constituting part of that contract. I should like to see any man find 
any line between the two, other than that which I shall presently lay 
down. The argument that you cannot alter any part of the contract 
deprives the provision for amendment or repeal of all possible effect, 
and renders it nugatory, nonsensical and even absurd. 

If it be said that some effect might be given to the power by allow- 
ing amendments granting benefits to the companies, but not to their 
prejudice, then I reply, that this could be done just as well without 
the reservation of this power as with it. And,if you say any effect 


onee it has become 


cm islative action. 


, effect and extent of 


any time, 


absolute 


of the 
ral « 


could 
of the 
the 
absolutely un 


ct, AS In seve isSes 


limited, 


statutes, 


pu 


have s« 


pose, we 


its meal 


pressing 
or 


We 


intermed 


late ago, 


When a 
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considerably 


| Spray to sustain you: 


| level of the lake 


| I have said of the power of alteratio: 
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can be given to the provision by an amendment which is on|y ; 
binding when they assent to it, my reply is the same: you con); 
this just as well without this reservation of power. : 

No, Mr. President, reasoning upon principle and the natun 
object of this reservation of power, there is no escape from t}, 
clusion that, as a naked question of power, every provision of 
acts constituting the contract in which the power is reserved. 
between the companies and the Government, subject to be ( 
amended as Congress, with a due regard to the public interests 
the interests, rights and equities of the companies, may thi 
and right to alter or amend them: subject only to the quali: 
that rights vested, as I shall presently further explain, ca 
divested by sucharepeal. That ground I hope will be broad ; 
and lay me sufficiently open to attack, if any one chooses to 

To admit that the power is valid, at all, to authorize an amend 
as to certain provisions of the contract, and not as to others 
certain extent only, or as to any rights of the company re 
their support upon that contract only, and not so far veste: 
to need the support of that contract—is to attempt to estal 
distinction and a limitation where none exists, or, in the nature; 
things, can exist. It to use the simile once used by Webste: 
take the plunge of Niagaraand attempt to stophalf way down. 1 
is no stopping place, no foothold, nothing but thin air and blin 
i nothing but rapids, whirlpools and bewilder 
eddies on the w: iy, at any point of the descent, till you r 
below, the level of legislative power. B 
tunately, the waters are as safe and calm below as above. The 
gation is just as safe in Ontario as in Erie: nor are the people « 
borders or upon the bosom of the one, more inhospitable, capr 
or unjust than those upon or around the other. 

I have confined myself, as you will notice, Mr. President, i 
1 or amendment, to ™ ‘ 
created by the act of 1862 as amended by that of 1°64: 
contract, still in proc ss of being per formed, and to the rights of the « 
panies resting in and upon that contract only. I do not cont 
never have contended, that the power exte snded so far as to aut! 
Congress to divest property or rights which, though origin 


is, 


| pending upon, or growing out of, that contract, have become 


ining would have expressed such qualifications. | 


| adopted and applied ; 


any manner so as | 


though you might put in some provisions not there | 


| ers of imagination, which seem to be of no mean order 


vested as to be able to stand upon another foundation, with 
direct present or future support of that contract. The lands w 
have been patented to the company, for instance, which might 
upon the patent, and so of any other rights not dependent for i: 
diate support upon the contract, whether those rights are still \ 
in the companies or in third personsderived from them. Proj 
rights thus vested cannot, 1 admit, be divested by the 
power. The fifth and fourteenth amendments to the Consti 
against depriving any person of his property without due proc 
law, protect such property and rights of property from the legis] 
power, and they can only be divested, without consent of the ov 
by the judiciary. Asageneral principle laws operate upon the fut 
and not upon the past so as to affect contracts which have been fu 
performed, unless some special power is given by the Constitut 
or some special provision of the contract for still holding a co 
over it, after it should thus vest, which I do not claim is the case her 

Mr. President, if I were discussing this case in the Supreme Co 
of the United States, and not in the Senate, I would leave it to rest 
entirely upon the principles which Ihave endeavored toe xplain 
the legitimate, logical and necessary results which flow from 
principles, with all of which that court is entire ly familiar, and wh 
they have many times, by clear implication, and many times expressl) 
though my friend from Ohio does not seem y¢ 
to have heard of it. And I would assvon think of blazing the sh 
trees along the avenue, to enable the judges of that court to find their 
way to the court-room, as to go tothe trouble of citing cases to estal 
lish these principles already so familiar to that court. But the Se 
tor from Ohio has cited a few cases which he seems to think are 1 
in harmony with these princ iples. He has gone back throngha a gt 
many years in search of these few cases ; and has shown some fa 
ity with the old books and old decisions. 

But all his legal research, all his powers of memory, even _ | 
all see 
struck with a sudden paralysis, when he reached the first vol ame 
Otto’s Reports, which comes down to the October term of 1°7 
since that period seems to be, or to have become, suddenly an ent 
blank in his mind: The Supreme Court have made several i 
ant decisions since that time, bearing directly upon the great quest 


| of power he was discussing ; but hé does not seem to have been aware 


by amendment, a | 


| decisions of the Supreme Court since the time of the first Onno: 


Fr 


of the fact ; though my brother Davis, the other d: ay, cited and ¢ 
mented upon them, and his speech was upon the Senator’s table a« 
or two before he spoke. But he seems to have overlooked that spe 
and those authorities, which so clearly demonstrated the pow: 
Congress against which the Senator contends, and demonstrated 
power, not ‘only from other and previous decisions, but from or 
did not the Senator refer to these cases? And why did he not, at lea 
undertake to re ply to the argument of the Senator from Illinois bear- 


| ing upon them? 


Mr. President, had the Senator learned from e xperience, that 


useless and imprudent to attempt the impossible? and that it is | 
to keep as far as possible from a point which he could neither 
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nor evade, if he approached it? and that it would be safer to travel 

eome obscure by-way, though he had to grope his way by the uncer- 

bel rht of dicta and irrelevant decisions, than to venture into th 

slope of light which these cases shed over the great highway of legal 

ritv. We will see, by and by, when we come to those cases, why 

+he Senator saw fit to stop where he did, and why he was struck with 

sudde n oblivion when he came to the first of Otto. It may be, how- 

that the severity of the effort he made to show that the statute 

which The United States vs. The Union Pacific Railroad Com- 

_1 Otto 17, came before the court, was an amendment or repeal 

1c provision of a part of the act of 1862, if Congress had the 

ver to amend or repeal, and the further effort to answer the con- 

reasoning and decision of the court upon that point—it may 

i sav, that these efforts were so exhaustive as to make him forget, 

render him unable to notice and comment upon those subsequent 

Ss I am quite sure such an effort would have completely ex 

usted all my powers and reduced my less vigorous mind to a blank, 

[ had spent half the time and effort in that direction which 

; especially when I should have reached that point in the deci- 

which says, “It is hardly necessary to say that it would have 

n idle to authorize a suit, had Congress intended to repeal the pro- 

n on Which alone it could be maintained.” When I should have 

to that kind of reasoning I am quite sure that any attempt on 

irt to controvert it, would have reduced me to utter insanity; 

[ should have been compelled to dread the sight of Otto’s Re- 

_ from that day forward, after such an encounter with the first 
ne. 

t Mr. President, not having made any such attempt, I have con- 

no greater dislike to Otto’s Reports than to any other; and I 

proceed to call the attention of the Senate to some cases decided 

e Supreme Court which are contained in the fourth Otto. I 

| not venture to repeat these cases so ably stated by the Senator 


Illinois, if he had not failed to secure the attention of the Sena- | 


1: Ohio to them, and I hope to have better success in that wa 


these cases when they first came out. But from that time until | ; : ; 
|} same objection on this ground as 


| prepared all the foregoing portions of my argument, last Satur- 
vening, I never examined one of them. When I undertake to 
upon principle I prefer to carry out the principle first, without 

r up cases and authorities with the line of thought. Then I 
i the habit, when I have the time, of looking into authorities to 
others have reasoned upon the same principle: and to see if 

s any occasion to modify my own course of reasoning: and to 


t myself, if I find I have been wrong. But, in this case, having 


since looked carefully into those authorities, I find not one word to | 


The first case to which I shall call attention is that of Peik rs. Chi 
and Northwestern Railroad Company, fourth Otto, 164. 
id the head notes which contain all the principles. 


e Chicago and Northwestern Railway Company was, by its charter, anc 
sof other companies consolidated with it, authorized “to demand and r« 
1 sum or sums of money for the transportation of persons and property 
rage of property, as it shall deem reasonable.” The constitution of Wis 
ree when the charters were granted, provides that all acts for the crea 
rporations within the State ‘‘ may be altered or repealed by the Legislature 
y time after their passage.” IJIc/d, that the Legislature had power to prescrib 
‘imum of charges to be made by said company for transporting persons or 
ty within the State, or taken up outside the State and brought within it, o1 
p inside and carried without 
rtain Wisconsin railroad corporations were consolidated with others of Ili- 
s on terms which, in effect, required that the consolidated company should, when 
rating in Wisconsin, be subject to its laws. Held, that Wisconsin can legislate 
e company in that State precisely as it could have legislated for its own orig 
companies, if no consolidation had taken place. 
Che act of Wisconsin, approved March 11, 1874, entitled ‘‘ An act relating to 
s, express and telegraph companies, in the Stateof Wisconsin,” is contined 
imerce or such interstate commerce as directly affects tl 
Until Congress shall act in reference to the relations of t 
ny to interstate commerce, the regulation of its fares, &« 
t domestic concern, i: within the power of that State. 
e decision of the supreiue court of the State of Wisconsin, that said act 
Ll, 1574, was not repealed by that entitled ** An act in relation to railroads 
approved March 12, 1874, is binding upon this court 


Where property has been clothed with a public interest, the Legislatur: 
mit to that which shall in law be reasonable for its us« 

. No party to this record can raise the question that the statute of Wisconsin 
olates the obligation of the consolidated company, under the land grant to the 
W isconsin and Superior Railroad Company, to keep the part of its road which for 
merly belonged to the latter company open as a public highway for the 
vernment of the United States, free from toll, &c. 


may 


use of the 
& 


It will be seen by this, that the provision reserving the power of 
uteration or repeal was not actually inserted in the charter, but was 
contained in the Constitution which, in effect, made it a part of this 
being exactly the same and no other, from what it would have been 
iad it been inserted in the charter without such constitutional pro- 
vision. It will be seen further that, by the charter, granted long 
prior to the law in question, the company was expressly authorize¢ 
to “demand and receive such sum for the transportation of persons 
and property as it should deem reasonable ;” thus vesting the entire 
power in the company itself to determine what should be its rate 
of charges; that the Legislature by a subsequent law, passed long 


aiterward, prescribed maximum charges beyond which the compa- | 


nies should not go—thus directly conflicting with that provision of 
the charter, and operating as an amendment to it to this extent, if 
valid. And the Supreme Court held this act to be a valid exercise 
of legislative power. And yet this was a State law which, under th 
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| upon as, in effect, incorporated into the charter, the 


| charter of the Burlington and Missouri River Railroad Company, uy 


e 
IS3l 
provisions of the Constitation against impairing the obligations of 


contracts, would have been void, but for the reservation of the power 
In question. 


The next case to whicl 


1 I call attention is that of the Chicago, Mil- 
waukee and Saint Paul Railroad Company vs. Ackley, 4 Otto, 179, 
where, under the same constitutional provision and the same law, it 
was held as I now read from the head-note of the case: 


A railroad company in Wisconsin cannot recover for the transportation of proj 
erty more than the maximun 


y act of that State of March 11, 1874, by 
showing that the amount char i no more than a reasonable compensation f 
the services rendered 


That case is even a little stronger than the other, for the court held 
that even if it be shown that the maximum charges fixed by the Leg 
islature were unreasonably low, it would not alter the ease. 
The next case which I shall ice is that of Stone 1 
Otto, L=1, the head note ol wl 
As giving a construction to tl tate constitution and statute, this court 
the decision of the supreme ¢ 


. Wisconsin, 4 
1 is as follows: 


accepts 

Visconsin, that the charter of the Milwaukee 

and Waukesha Railroad Compan granted by the Territory, is subject to repeal 
teration, ing ccepted, nor was the com} : 


until after the ac ion of the Sts nto the Union, under a constitution which 


continued that act in fores iat all laws for the cr 1of cort 


tions might be altered or repealed he sgislature at any time after their pa 


organized 


ora 
Sapte 


Phere it will beseen tl eme court of Wisconsin had } 


in the constitutional provision alth« 
the act had been passed before the constitution was adopted but 
accepted by the company until after. That came to the Supret 
Court of the United States, and they d led 


decided as has just been 
read. It is manifest from t that the court could not have accepted 


the decision of the supreme court of Wisconsin as they did, if 
would not so have decided the mselves, without that decisi 


that a certain act came with 


Wi 


they 
nj; as this 
+ formed containing 
iestion of impairing the obli 
xt in it, and the constitution 
of a State, upon such a question, is but a State law, and liable to the 


was a charter enacted before the constitution wa 
the reservation of power; and the qu 


gations of contracts was clearly rai 


would by And, unless 
the reservation of power, by the constitution which took effect after 


the charter was granted, but before it was accepted, had been looked 


court could not 
reservation of 
power, must have been held void, as impairing the obligation of the 


have maintained the legislation which, but for the 
contract ; so that this case stands substantially upon the 
as the others I have cited from the same volume. 

The fourth case which I cite from the same volume is the Chicag 
Burlington and Quincy Railroad Company v 


une ground 


lowa, pag 1Dd. rhe 
pon 
question of power to 
regulate tolls either by the company or the State. Years subsequent 
to the charter the State passed an act regulating freights on all the 


railroads of the State. The company claimed that this was a viola 


which the question arose, was silent upon the 


| tion of the contract created by their charter. The court held that, 
though the company had the same power to make contracts that an 


individual would have, still the Legislature had the right to regulate 
the rates of fare and freight; the company being common carriers, 
and their business, therefore, of a quasi-public nature. I read the 


head-notes as far as it relates to these points: 


Railroad companies are carriers fo ire. Engaged in a public employment 
ting the public int s protected by their charters, subject 
lative control as to t ut of fare and freight 
rlington ar r Railroad Company has, within the scope of 
md subject to the limitations thereb 
© make contracts in reference to its busing 
plaintiff in error, is, under the me ciret 


neces, subject at all as the General Assem! f the State 


y trom time to time 
The court say in that 
They [tl 


, in giving the opinion 
dina public empk 
inois 
The case is not dir I 
ing, though it sheds much light uponit. I read it specially for the 
purpose of preventing any false inferences from the qualifying clause 
I have cited, “unless protected by their charters.” It clearly does 
not mean that the tolls could not be regulated by the Legislature 
though the charter cpressly gave the company t 
regulate them, if, at th ume time, the charter itself, o1 


point upon the question we are discus 
ht 


he right to 


constitu 


} tion or any general la ibject to which the charter was passed, 
aud any other corporation charters granted under it: the principle | 


reserved the power of amendment and repeal; for, in such case, the 


charter would not protect them, as the court had already decided in 
the three cases I have just |. But if there were no such reserva 


tion of power in the charter, the constitution or the general law, 
then, perhaps, an express provision in the charter, giving the com 
pany the right tor rnlat the fares, might prec Inde the power of 
amendment—though I am strongly inclined to think that, within the 
principles of the decision in this and the Munn case,the court would 


hold that the Legislature or the courts, if not bot interfere 


ably bigh. 


torednce the rates if the company should fix 
That, however, is not ecL in this case. 
The next decision of t Supren ( 
h I call attentio ! 
lished, the case of eld 8. Olt 
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i 
avail myself of the analysis presented here the other day by the Sen- | is all there is of that. But the Senator has marked some other pas 
ator from Illinois sages to which I will call attention: 

Chat doctrine But it may be safely affirmed— 

Speaking of the doctrine in the cases which have been read— Say the court— 

1s during the same term ap] lied to cases arising in Iowa, Dlinois, and Minnesota that the reserved power may be exercised, and to almost any extent, to car 

dat the present term to a case in Ohio. Shi Ohio involved the following | effect the original purposes of the grant or to secure the due administra ‘ 
fac The constitution of Ohio, which took effect Sept er, 1£51, ordained | @ffairs so as to protect the rights of the stockholders and of creditors, and fo, 
that ‘no special privileges shall ever be granted that n be altered. reve proper disposition of the assets. 
or repealed by the General Assembly (Article 1, section 29 ** TheGe _— If the Senator from Ohio had searched the law libraries of the | 
er shall pe 10 special act conferriz ‘ ite ers Artich ; 
ti " ms foot thes a a le oe os toe I a re il a States he could not have found a case more directly and mor 
ant time to time be altered or repeale: iA 13 section?.) A railway | in point and in favor of the position which I maintain. But jo; 

mpaty was prior to that date incorporated under a charter, which fixed no lis see a little further what this is. They have saved the right 
itation to the rates for the transportation of persons , | exercise any power to compel a corporation to administer the 

In 1856 the Legislature passe ral law horizing, upon certain termsand |; .., nee eand vs 40 cure the due administr: 

ditions the censolidation of nae a | corporations. includ in any proper mannet to secure the due adn nistration Titsa 
ng the one so operating under a il charter granted before the adoption of | and to protect the rights of the stockholders and of credit 
the constitution, availed ther vf the pr ons of that act and formed acon- | else are we attempting to do by the bill reported by the J 
solidated com] me: Ana : of the Gene _ A I ted the « large ; Committee? Will somebody tell me? What « Ise are w »atter 
for passengers to three cen per mile, and the ce limitation ¢ i ’ vm ia a , aa boa ; fi ‘ 
be imposed without impairing the obligation of a withstanding ti to do? We are simply saying to the se companies Yo 
absence of any provision in the charter of one of reserving to the | very large sum of money, and though it be payable years 
Legislature any control over fares and freights zof the courtis | we are unable to obtain any of the interest on the bon 
that by consolidating under t ct, the respective compat cepted it with all | Joaned you, it is no more than just, it is no more than aski 
ite conditions and rest tio! I mong them was the ty of the consol . 1 < . . ° > > 
dated company to be dealt 1 ie Kies Ghameenl Anonedhts co in the exercise | PUut yourselves on the common business principles of busin 
of the power reserved t nder the constitution of the St and honest men, to begin to provide a sinking fund to meet t 

- . ie . at maturity ;” and that is all the power we seek to exercis: 
vow, Mr. President, it is quite manitest, from the first three cases . 


But this is not all. There is another passage in this « 
I wish to call the attention of the Senator from Ohio. 1] 
goes on to give examples—and this also the Senator from 0 
marked as being very important and I think it is; I think it 
portant as showing most clearly the right to exercise this pow 
may draw the other inference if he can: 


Il have cited from the fourth Otto, and the case of Shields rs. Ohio, 
not vet published, that the Supreme Court of the United States, in 
deciding what the legislative power may do, under an express and 

unrestricted power of amendment and repeal, have not, as the Sen- | 
ator from Ohio did, attempted to stop half-way down; but that they, | 
in effect, hold, as I have endeavored to show must be the result upon 
principle, that, no matter how express any provision of a charter or 


, ‘ ha ? 
contract may be, or however advantageous to the company, the Leg- Say the court— 





Such a reservation it is held— 


islature may, in their discretion, whenever they think it right, amend | will not warrant the Legislature in passing laws to change the cont: 


; tior “OM One livious < no r l i . he « 
or repeal it; the only limitation being that such repeal cannot affect | ttion from one religious sect to another, or to divert the fund of th 
new use inconsistent with the intent and purpose of the charter 


rights so vested as no longer to need the direct support of the con- . P 4} : ? y j P the | 
tract, assuck. Those which do need the direct support of the contract Do we ask anything of that kind here? Nothing of the ki: () 
to sustain them, and stand upon that alone with no superadded right, | COUTSe, one of the instances here put by the court is that of att 
if they can be said to be vested at all, under a charter reserving the | iN to transfer the property of one religious society to anothe \ 
unrestricted power of amendment and repeal, are only vested subjec t | ferring the property of A to B, which no man claims that any legis 
to the exercise of that power, the primary condition of their existence. | U/V& power can do. But the court goes on to say: 
rhis limitation, as to vested rights, as | have explained it, is exactly | Or to compel subscribers— 
that which many of the cases and some of those cited the other day And this is a passage marked by the Senator from Ohio— 
by the Senator, long ago laid down and established. See, for instance, Or to compel subscribers to the stock whose subscription is conditior 
Miller v. the State, 15 Wallace, p. {9R, cited by him; see also Holyoke } any of the conditions of their contract 

Lyman, 15 Wallace, 519. Did anybody ever suppose that that could be done by | 


| 
Mr. President, I think the Senator from Ohio did not show just power? Where, for instance, the stockholders agreed to pa 
| 
| 














t 
what this case decided. I will proceed to do so, and then comment 


rovided the 1 
upon 50 much of the case as he relied upon, and it will be found that | run by a certain point, to a certain town, or through a cert 


tain sum, to take a certain amount of stock, 


I 
I g 
and the court simply held in this phrase t 
















































this case stands upon the same ground: that is a condition : 

\ constitution of New York, made in 1826, ordains that “corporations may be | court cannot compel such a subscriber to the stock to waive 
formed under gener il laws, but sh ull not be created by special act except in certain | dition and be compelled to pay though the road run som 
cases ;"" and also “ that al neral laws and s ia ta, passed pursuant to tl . : ” 3 

: alae | that all gem ws and special passed’ pursuant to this | id any one ever claim they could? 

ection, may be alter« from time to time or rep d AY statute of New -, . : . . . ‘ } 

York, passed A. D. 1822, enacts the charter of every « ration that shall | rhe Senator referred also, and I will refer, to the case of H 
be thereafter granted by the Le ire shall be subject to alteration, suspension, | vs. Lyman, 15 Wallace, 519. That is a case to which I hav 
= — ul, im the diss retion of > ae es ' _ : before on several occasions. I will first read the head-no 

In tl of thir a genera ad iaw WV passed in Iro0, authorizing a Sane ¢) : ° 

ead from the on; 
the formation of railroad corporations with thi; : directors. The formation of a | 7?" re © open 
company under this general law being subs rently contemplated, with a capital | 1. By the settled law of Massacht tts, the rights of fishery in s 
uild a road fifty miles long, t Legislatur ithori the citv of | the Connecticut, even above the point where it is navigable for b 
c © $300,000 to i lena i that if the compa vecepted the public rights, and, unless there be som« $s provision to the « 
the city should ay nt one director for every $75,000 subscribed by ect to such reasonable regulations as may make th 
houlk 01 r direc a4 of thet neluding the right to require of pers own or build d ~ 
kh s, of cours point the remaining i truct such fishways as will enable migr: sh to pass f1 
bseriy { ‘ k other tl the « hicher level of the water « isioned | uch dams 
SO77 but] up oT ) ( rhe t enterprise for all but eizhteen miles %. The provision of the revis¢ 1 statutes of Massacht tts. « 
f thes 1 ba i Phe « had} Lit 10.000 sub ibe In1 23, and general statutes, chapter 62 ction 41, declarin at t 
isl ire } ‘ ‘ ‘ pow to apy one ¢ f shall be ibject to amendment lt tion, or re att 

‘ ed ‘ ck « i t ‘ n ot orda, « shing the sam lature ; reserves to the Legislat 11 ity to } } 
ratio that exis n t ibsecribers for tl tock at the time the original sub- | ment of the charter granted su to it, wl | not 

riy is ma Vl efi was to the city directors and to leave impair the object of t int « t ts veste ° 

cl l I ela ) I act of 1851 | lature may deem necessary to sec either that « ctor o 
ist I t ‘ ld have 1 dire y but fow rights 

lt tlw tof 1 lated t cont elected t Held,on a 3. After a manufacturing corporation, chartered t! 

fo, 1 t of ls67 did not, 1n\ of th tate constitution and th maintain a dau » river, } maces tot ‘ 
vet of 1898 4 ters subject to alteration, suspension, and repeal, make | above, and whos loes not expressly exempt i 
‘ t of 1867 was constitu l without a fishwa a und ie} isi ‘ 
ilteration, and rey tl e of t I 

N I tur e comme d.upon by the Senator from | and constructed the dam witho f to « 
Ohio and which lto think of great force in supporting his | above and to impair similar rights bel: for the i ry to 
posit but fortunat t happens that that very ‘passage which | #tion has ever been mado or provided.) that corporation 
: 1 ; : ’ ‘ { chases its dam under t ithori i t 
he cit ‘ very dl tion he very line ot dist! ion required by the Legislat ire to < strt . = in the da 
betwe t nd cannot be dor that I have laid down: | of « mmmissioners appointed by the I ature for the purpo 

Power t : . That is the substance of the decision of the Sum ( 

Sow the cou here perhaps before I go to any h else, Lo t to 
founded up mn in a charter to a private corporation, is certain] this language in the opinion lest it should be thonght t 

without | lb» Imitt that cal be e ised to ‘ does not go as far as it really does. I 
; . : hat charter does no spressly exempt it from maint 
i pora hemes 
tam ‘ ) n legitimate ex t ned that case that that charter did not 
pows to purchas ds, as the it company from maintaining a fishv | 
he me ‘ \ ot di e title to th requiring them to maintain one, 10u 
al bta onal propel e repeal of ehat ne such provision; and this put upon t 
\ a divest the property althoug vy did ob i rhe question was as to the constitutiona 


nat sc of th xercise of t rate powel rh act. What was then the question before the court? 


rd 
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ithorized any change in the contract 
ors and the State, as it originally existed 
vocation 


harter which did contain a provision expressly exempting them, and | served to the State by the law 
er the court might say upon such a charter would have just | CTeated by the charter between t 
| authority as what you or [or any other man or boy should 


«hate 





or as subsequently modified 


s . a . . . y - a f ar } + thea hal 

. he streets of Washington and no more as authority. All the Now, let us see further what they held: 

‘axe decides, therefore, is that where its charter does not expressly Phe object of the reservation was to prevent a grant of corporate rights and 
case ucet ’ . y 


legisiative interference with their ex 
time require such interference, and to 

t with the corporators, which would 
rotect from any measures affecting its obliga 










: : : . rivileges in a form ch wor 
nta company from constructing a fishway, the Legislature might | P™Y"! fe the a i —— Sn 


re them to construct it although their charter did not require it. | preserve to the State cor 
rhat ie the effect of the decision. otherwise be irrepealabl 
Mr. TELLER. Will the Senator allow me to ask him a question ? | tions.—15 Wallace, 454 
Mr. CHRISTIANCY. Not now. I am pretty nearly exhausted. That the courts say is the object of such reservation. 
Mr. TELLER. I wish to ask a question on that point. Mr. President, it is too manifest to admit of a moment’s doubt, 
Mr. CHRISTIANCY. Perhaps I shall get through with the point | that the Supreme Court of the United States has, in the cases I have 
he Senator’s satisfaction before I am through with that case ; and | eit, d, and down even to the present term of that court, fully and 
nt unto the day is the evil thereof.” squarely decided the question of power involved in the present con 
There is no provision in the law of 1862 and 1364, that the compa- | troversy. against the position maintained by the Senator from Ohio, 
ll not be required to establish a sinking fund, and therefore , , 


D h d \ id, a ® | and in favor of the power we claim. 
within this decision Congress has the right to require it by amend- This court is the final arbiter upon all such questions, and the law 


ent : ’ of the land. They will have to decide the question growing out of 
But, that the court in that case did not mean to decide that the | the bill of the Judiciary Committee, if that bill passes, and from that 


»wendment would have been void, had there been an express exemp- | decision there is noappeal. Ifthe Senatorfrom Ohio (Mr. MatrHews ] 

the charter, is evident from the fact that the same court who | js not satisfied with the decisions of that court, he has a right to sav 

ide the decisions, and Judge Clifford who wrote the opinion, con-| so, But does he, does any one here believe that, in consequence of 

urred in the Wisconsin cases I have cited, that, though there was an | the argument he has made here, or any that he can make, however 

ss provision in the charter giving the company the right to able, he can shake or reverse, or induce that court to reverse, this 

sh freight charges, yet a subsequent legislative act regulating | Jong line of decisions? And I appeal to Senators, whether it is not 

se charges, was valid and constitutional. wiser and safer to rely, in this momentous matter, upon the Supreme 

But, Mr. President, I do not put the case on any such narrow | Court. than upon the argument of the Senator from Ohio, able and 
rround as that. Ido not care if it had been expressly stated in the | astute as it mav be, opp sed to those decisions. 

ter that they never should be required to establish a sinking Mr. President, I will now take up those authorities cited by the 

d, I say we have the power to change it while the contract remains | Senator from Ohio from the Federal courts, which I have not already 

n process of execution and before it is entirely executed. I make | noticed. It is idle to run through the State reports upon this ques 

tion, for whatever they may be, they could not affect the authority 


o half-way work with this case. 
Mr. MATTHEWS. Will the Senator from Michigan allow me to | of so many recent decisions of the United States Supreme Court. 
of the cases which he cites is that of the United States 


nterrupt him a moment? I shall not interrupt him without his con- One 
Union Pacific Railroad Company, 8 American Law Review, 356. This 


Mr. CHRISTIANCY. The Senator sees very well that I am con- | was a case in the circuit court of the United States in Connecticut 
siderably fatigued, and I have some distance yet to travel, and he | The head-note of this case shows that it can be no authority for anv 
have full opportunity to reply to whatever I may have said o1 thing. Two opinions were given directly in opposition to each other : 
vhatever I may say. and the case, I am informed, is now in the Supreme Court of the 
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Mr. MAT PHEWS. J shall not ask to burden the 5 nator. United States. When that court shall decide we shall have an au 

Mr. CHRISTIANCY. I now come to those passages in that opin- | thority in that case—not before—so much for this case. 

n which were marked by the Senator from Ohio. They are these: Another case which he cited was Fletcher vs. Peck, 6 Cranch, &7. 
ghts, it is conceded, cannot be destroyed or impaired under such a re No question involved in that case comes within gunshot of anything 





it it is clear that the power may be exercised, and to almost any 
carry into effect the Giaianl purposes of the grant and to protect the ° : : . 1 , : 
, and of the corporators, or to promote the due administration gia had made a legislative grant follows d by a patent from the gov 


s of the corporation. ernor, of a large tract of land to one James Gunn. Afterward a 
Simply quoting the very language used in the Miller case, whiel subsequent Legislature, ae that the first grant was void on a 
les it. There is another passage marked in the same case, and | COUDE of bribery of the Legislature and fraud in the procuring the 
1 will also read: passage of the act, passed another act declaring the first act void 
and asserting the title of the State to the lands. The court held the 
first act valid, and that the patent of the governor to Gunn, under 
the authority of this act, vested the title in Gunn. Clearly here was 
o question of corporate rights. No question of a charter ora reserva 
tion of the power to amend, or repeal reserved in any act or contract 
sa case of vested rights, under the grant of the land: and which 
ould only be divested by ti consent of the owner, or by the action 
of the judiciary. It is exactly in accordance with the views I have 
hat, whatever may have been said 
upon such a case can be of no possible authority upon the question 


involved in the question of power now before us. The State of Geor 
















» legislate, founded upon such a reservation, is certainly not without 
y safely be affirmed that it reserves to the Legislature the authority 
ilteration or amendment in a charter granted, subject to it, that | 

r substantially impair the objectof the grant, or any rights which have 
er it, which the Legislature may deem necessary to secure either the 
srant or any other public right not expressly granted away by the 



















Mr. President, there was no such question in that case, as 
uly shown, as to the public right of fishing or the est 
hway. Although the court adds that qualification, 
ialitication which does not exist in fact. The courts are always in cs : 
; bit of going no further than the facts of the case call upon w are now dis ussing. Whatevel language mav have been used by 
»go. There is no decision here that if they had granted a the court, the Senator Irom Valo who 2 good lawyer, knows very 





expressed. Itis not difficult te 






































right, unless it was something in the shape of a vested right, which well, must be Cor : La id una rstood with reference oo the 
i { t, that an amendment could not be made. — =_ the subje a — won eer. a oe .? am 
lr. THURMAN. What is there in the case contrary to that? aeons Phis CASS 18 _ 80 Sereigi 7 a —, a this a ai - ; — 
Mr. CHRISTIANCY. Nothing whatever, but it sustains it. ee he had « eee 35 SO. GRew Saas f h 7 ae ap eile elie as 
But the doctrine laid down by the Supreme Court in the Wiscon been discussing could not be held void for any ee ae eee ee eae 
sii cases Was not anew one. Long before that time, in Tomlinson might have secured its passage: but as the Senator did 1 
p, 15 Wallace, 454—the very volume from which the Senatot th oo his ae on a tae a Wide rae , 
Ohio cited two other cases: (while he seems to have overlooked Phe ae nen sicae teeliiiiaan Wha ee 
b? : ecides without reservation the very doctrine for which I con- a, lbchenay Apel seeeenaiaaiiae ' =e 7 
5 ' {the same principle subsequently applied in the Wisconsin e056 1 a hes -e ae : » eitieisieis Ian Ttaeseueatiiie dices ees 
! | the head-note of this case which shows the whole prin on the ee is canal as ht . * : 7 ee ee 
b ee | and sufiicient of the facts to show the application of of the opinion of the e ee ee 
his case was decided in 1872: The exemption of a 1 Aipettear gentle! meee ah 
P a e Company was incorporated by the Legislature of constitution, net 
E ( Is51, for tifty years, and tl I ul | that 0 I 1 ¢ ri en ) 
5 : ltoit. At that time a general ry Ge r 
, lin 1641, whi enacted that t charts ( f tif 7 


ndment, or 
by 1 





' taxation of | I 
fos Held. thet a property of the Northeastern Railroad Compa ew on 


l constit 
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Government, could not impose suchatax? It strikes me it would be 








a confusion of ideas to assert such a proposition. It would seem that | ond time, referred to the Committee on Military Affairs, pa en 
Cor ght have the right to waive such an injury as that tothe | to be printed. 
Government, when Congress itself passes the act which thus affects ELLEN 0. LAHEY. 
the Government. The case of Marbury vs. Madison which the Senator | Mr, LAPHAM introduced a bill (H. R. No. 3875) granting ay 
cited is so entirely foreign to any questions we have before us that I | to Ellen O. Lahey, widow of John O. Lahey; which was read a f 
vill not weary the Senate by referring to it. ' and second time, referred to the Committee on Invalid Pensions. 
And now, Mr. President, in conclusion I fee] bound to say, in com- | ordered to be printed. , 
t to my friend, the Senator from Ohio, that no man of merely | HARRISON E. POND. 
= 1 Sat 2 ee eee Be Sem, ae oat — aa pianibie 7 Mr. BENEDICT introduced a bill (H. R. No. 3876) granti, 
speech as he has made, upon so s« anty a supply ot material in the er >: Se ‘ es 5" a 
j ae ore | sion to Harrison E. Pond; which was read a first and second + 
way legal principles or legal decisions. I sat in mute admiration | safevsed to the Committee en Envelld Penal : - 
of | kill, but could not appreciate his logic. No one but an able 3 d ‘ ensions, and order¢ 
la ‘ und an adept in forensic debate could dress up such a collec- | Printed. 4 
tion of irrelevant cases, suggestions, dicta and general remarks culled | ds ee wae ~~ me 
fr decisions having no possible bearing upon the real question un- Mr. HARDENBERGH introduced a bill (H. R. No. 3877) gr 
der discussion, and, by throwing over the combination the graces and | 4 pension to Sarah Wallace ; which was read a first and second F 
the coloring of a chaste and elegant diction, make the whole mass | referred to the Committee on Invalid Pensions, and ordered 
appear so much like lk . with so little law in it. | printed. 
“Mr. MORGAN. Mr. President. SCHOONER YACHT ZINGA. 
Mr. THURMAN. ‘The Senator from Alabama takes the floor, as I Mr. SINNICKSON introduced a bill (H. R. No. 3878) to pr 
understand, on the p y bill. | the change of name of the American-built and owned 
Mr. MORGAN. Yes I | yacht Zinga; which was read a first and second time, ref; 
Mr. THURMAN. Ido not suppose he wishes to proceed to-night, the Committee on Commerce, and ordered to be printed. 
ul 5 he ‘ re © th ws yr for = Morrow, if een Iwill RELIEF OF CERTAIN PENSIONERS. 
MATE MORGAN. yield forehat purpose UUNe Dusnes | gir, HARMER introduced a bill (HR. No. 3879) for 1 
Mi I Ht R | AN l move th ul the senate proces a to the ( onside ra- certain pensioners ; ” oe was read & Bret and second tim reier 
' of exacutive beatin to the Committee on Invalid Pensions, and ordered to be print 
rh ition was agreed to; and the Senate proceeded to the con- ELIZA M’CONNEL. 
ition of executive business. After twenty-five minutes spent in Mr. WARD introduced a bill (H. R. No. 3880) granting 


reopened, and (at four o’clock and 


the Senate adjourned, 


doors were 


the 


lt 


HOUSE OF REPRESENTATIVES. 
Mare h 


MONDAY, IS, 1878. 


I House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
W. P. HARRISON 
The Journal of Saturday last read and approvec 
ORDER OF BUSINESS. 
The SPEAKER fhe morning hour begins at twenty minutes past 
twelve o’clock. This being Monday, the tirst business in order is the 
f States and Territories, commencing with the State of Maine, 


] 


i reference to ap- 
priate committees. Under this call joint resolutions and memorials 
State and territorial Legislatures are in order. 


ELIZABETH 


for e introduction of bills anc I 
pre 


t Joint resolutions to 


L. FOSTER. 
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Mr. JOYCE introduced a bill (H. R. No. 3868) granting a pension to | 
I ibeth L. Foster; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 
STAFF OFFICERS OF THE NAVY. 
Mr. HARRIS, of Massachusetts, introduced a bill (H. R. No, 3869) 


ixing the rank and pay of stati officers of the Navy, and for other pur- 
which was read a first and second time, referred to the Com- 
mittee on Naval Affairs, and ordered to be printed. 


He also asked that the bill be read in full, and it was read. 
MRS. MARY 8S. PORTER. 
M ROBINSON, of Massachusetts, introduced a bill (H. R. No. 
=7()) for the relief of Mrs. Mary 8. Porter, widow and sole heir at law 
of Samuel Stafford, deceased, late of New Orleans, Louisiana; which 
ud a first and second time, referred to the Committee on War 
Clair and ordered to be printed. 

CONDEMNED CANNON FOR MONUMENTAL PURPOSES. 
Mr. MORSE introduced a bill (H. R. No. 3871) donating condemned 
cannon to the city of Boston for monumental purposes; which was 
re first and second time, referred to the Committee on Military 


Ajiairs, and ordered to be printed. 
FAIRFIELD. 
(H. R. No. : 


GEORGE A. 
Mr. LANDERS introduced a bill 


O28 
72 


) for the relief of 


George A. Fairtield, of Montville, Connecticut ; which was read a first 
and second time, referred to the Committee of Claims, and ordered 
to be printed. 

LUTHER COLE. 


Mr. BAKER, 
relief of Luther Col 
States Army; which was read a first 
the Committee on Military Affairs. 


of New York, introduced a bill (H. R. No. 3873) for the 
, private in Company I, Eleventh Infantry, United 
und second time, and referred to 
FORT HARTSUFF MILITARY RESERV .10N 

Mr. McCOOK introduced bill (H. R. No. 3874) authorizing the 
Secretary of War to transfer to certain settlers whose lands were in- 
cluded within the Fort Hartsuff military reservation such portions as 


at 


are not needed for military purposes ; which was read a { 
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urs 


to Eliza McConnel; which was read a first and second time, 1 
to the Committee on Invalid Pensions, and ordered to be pri 













ELIZABETH DOUGHERTY. 
Mr. WARD also introduced a bill (H. R. No. 3 gra 
sion to Elizabeth Dougherty, widow of Charles Dougherty 
a soldier in the late war; which was read a first 





=I 





referred to the Committee on Invalid Pensions, and order 
printed. 
JESSE HICKEN. 
Mr. WARD also introduced a bill (H. R. No. 3882) gra 


slo! 


m to Jesse Hicken, of Chester, Pennsylvania, a soldie: 
war; which was read a first and second time, referred t 
mittee on Invalid Pensions, and ordered to be printed. 
DATI PENSIONS. 


Mr. WARD also presented a joint resolution of the Leg 
Pennsylvania, in favor of the passage of a law granting p 
soldiers to commence from date of death or discharge; 
referred to the Committee on Invalid Pensions. 


OF 


] 


Mr. WARD asked that the joint resolution be read; and it was: 
at length. 
RATES OF FREIGHT. 
Mr. THOMPSON presented a joint resolution of the Legis! 
the State of Pennsylvania, in favor of an act to provide for « 


the rates of freight upon certain property ; which was refer 
Committee on Commerce. 


JAMES M. BORELAND. 
Mr. BAYNE introduced a bill (H. R. No. 3883) granting 


of pension to James M. Boreland ; which was read a first 
time, referred to the Committee on Invalid Pensions, and ord 
be printed. 

PENSIONS. 

Mr. SMITH, of Pennsylvania, presented a joint resolutior 
Legislature of the State of Pennsylvania, instructing the % 
and requesting the Representatives from that State to vot: 
House bill giving pensions from the discharge or death of 
dier; which was referred to the Committee on Invalid Pens 


JOHN C. KISSELBACH., 

Mr. BRIDGES introduced a bill (H. R. No. 3884) granting a pe 
sion to John C. Kisselbach; which was read a first and se lf 
referred to the Committee on Invalid Pensions, and order 

printed. 
ELIZA J. BLUMER. 
| Mr. BRIDGES also introduced a bill (H. R. No. 3855) g 
| additional pension to Eliza J. Blumer ; which was read S 
second time, referred to the Committee on Invalid Pensions 
| dered to be printed. 
ELIZABETH WERT. 
| Mr. BRIDGES also introduced a bill (H. R. No. 38e6) granting 4 
| pension to Elizabeth Wert ; which was read a first and second t 
referred to the Committee on Invalid Pensions, and ordere 
printed. 
JOHN A. INNES. 

Mr. BRIDGES also introduced a bill (H. R. No. 3887) for the 

of John A. Innes; which was read a first and second time, retertec 


to the Committee on Invalid Pensions, and ordered to be printec 
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“ AMENDMENT OF REVISED STATUTES. | The joint resolution was referred to the Committee of Claims, and 
red Mr. MAISH introduced a bill (H. R. No. 3888) to amend section | ordered to be printed. 

-450 of the Revised Statutes ; which was read a tirst and second time, | UNITED STATES SOLICITORS. 

referred to the Committee on Coinage, Weights, and Measures, and | Mr, WADDELL introduced a bill (H. R. No. 3895) to amend section 
on rdered to be printed. 3349 of the Revised Statutes, and for other purposes ; which was read 
~ PROMOTION IN THE ARMY. ja first and second time, referred to the Committee on the Judiciary, 
= \Mr. MAISH also introduced a bill (H. R. No. 3889) in relation to the | and ordered to be printed. 

motion of officers in the Army ; which was read a first and second CAPTAIN EGBERT THOMPSON, UNITED STATES NAVY 

; _referred to the Committee on Military Affairs, and ordered to} wr, STEPHENS, of Georgia, (by request.) introduced a bill (H. R. 


¢ pri ted. : 7 | No. 3896) for the relief of ¢ aptain Egbert rhompson, United States 
PENSIONS. |} Navy; which was read a first and second time, referred to the Com 
mittee on Naval Affairs, and ordered to be printed. 


Mr. WATSON presented a joint resolution of the Legislature of the 
Pennsylvania, instructing the Senators and requesting the 
tatives from that State to vote for the House bill giving pen- 
from the date of discharge or death of the soldier; which was 
rred to the Committee on Invalid Pensions. 


REPEAL OF DUTIES ON LEGACIES, ETC 
Mr. SMITH, of Georgia, introduced a bill (H.R. No. 3297) to repeal 
all taxes and duties on legacies, successions, and distributive shares 
|} of estates; which was read aftirst and second time, referred to the 
Committee of Ways and Means, and ordered to be printed. 











INTERSTATE COMMERCE, 


Mr. WATSON also presented a joint resolution of the Legislature OSCAR FP. JOHNSTON. 
State of Pennsylvania, instructing the Senators and requesting Mr. FELTON intrceduced a bill (H. R. No. 3898) to remove the polit 


Representatives in Congress from that State to vote for an act to 


u or ical disabilities of Oscar F. Johnston, of Catoosa County, Georgia; 
regulate interstate commerce and to prohibit unjust discrimination | which was read a first and second time. referred to the Committee on 


mon carriers; which was referred to the Committee on Com- | the Judiciary. and ordered to be printed. 





”) ION O NDS 
rAX ON MANUFACTURED TOBACCO. DONATI F LANDS. 





{ ch ; z ‘ Mr. SINGLETON presented a joint resolution of the State of Mis 

Mr. SWANN presented a joint resolution of the Legislature of the sapiens , : eee ae ' 

, — : : : 5 sissippi, asking the renewal and extension of donation of lands here 
State of Maryland, in relation to the reduction of the Federal tax on ; ae } an Gl ; ry 

. ; : ; > aay | tofore made to the Gulf and Ship Island to the Ship Island, Ripley 

ifactured tobacco; which was referred to the Committee of Ways | , 1K ‘ky Railroad. v io nie ‘mit ; 

Means, and ordered to he printed . |} and Kentucky Railroad, with the same limitations and restrictions of 

1 beans, a , the former grant; which was referred to the Committee on Railways 
JOSEPH POFFENBERGER. and Canals, and ordered to be printed. 

Mr. WALSH introduced a bill (H. R. No. 3890) for the relief of Jo- SHIP ISLAND, RIPLEY AND KENTUCKY RAILROAD. 

seph Poffenberger, of Washington County, Maryland; which was read Mr. MONEY introduced a bill (H. R. No. 3899) granting publi: 
nd second time, referred to the Committee on War Claims, and | Jands in alternate sections to the State of Mississippi to aid in the 
red to be printed. construction of the Ship Island, Ripley and Kentucky Railroad 
DAVID R. MILLER, which was read a first and second time, referred to the Committee on 
Mr. WALSH also introduced a bill (H. R. No. 3891) for the relief | Railways and Canals, and ordered to be printed. 
David R. Miller, of Washington County, Maryland; which was ESTATE OF J. R. BOWLES. 
rat a eee San referred to the Committee on War Claims, | yt, ANNING introduced a bill (H. R. No. 3900) for the relief of 
rdere o be ac. . “ ' 
7 ee ae the estate of J. R. Bowles, deceased; which was read a first and sec 
DISTRICT COURT IN VIRGINIA. ond time, referred to the Committee on War Claims, and ordered te 
Mr. TUCKER (by request of Mr. CABELL, detained from the House be printed, 
ess) introduced a bill (H. R. No. 3892) to change the time of IMPROVEMENT OF RED RIVER. 
terms of the district court for the western district of Vir Mr. ELLIS. I present joint resolution of the Louisiana Legisla 
f Q t Danville; which was read a first and second time, referred | ture in regard to the improvement of Red River, and move its refer 
3 t to the Committee on the Judiciary, and ordered to be printed. ence to the Committee on Commerce, and ask, by unanimous consent 
s PENSION it be printed in the RECORD. 
ee ee 7 3 ; The SPEAKER. During the morning hour on Monday it is not i: 
Mr. HUNTON presented a joint resolution of the Legislature of , order to ask for unanimous consent. The Chair, however, will recog 
State of Virginia, instructing her Senators and requesting her] nize the gentleman later in the day for that purpose. It can b 
Re prese ntatives to urge the passage of a law granting pensions tO | ordered to be printed in the usual form. 
soldiers of the Mexican War; which was referred to the Committee The joint resolution was referred to the Committee on Commerce: 
neal Sh i 
Invalid Pensions. and ordered to be printed. 
JOHN SCOTT PAYNE. NAVIGATION OF RED RIVER. 

Mr. HUN TON also introduced a bill (H. R. No. 3893) for the relief Mr. GIBSON presented a concurrent resolution of the Legislature ot 
of John Scott I ayne, captain I ifth Regiment United States Cavalry; | the State of Louisiana. in relation to the improvement of the naviga 
which was read a first and second time, referred to the Committee on | tion of Red River; which was referred to the Committee on Com- 
Military Affairs, and ordered to be printed. merce. 

SOLDIERS ENLISTED OUT OF PRISON. SOUTHERN MAIL CONTRACTORS. 

Mr. VANCE introduced a bill (H. R. No. 3894) granting bounties to Mr. ELAM introduced a joint resolution (H. R. No, 137) to apply the 
soldiers enlisted out of prison; which was read a first and second | amount appropriated by the act of Congress approved March 3, 1877, 
time, referred to the Committee on Military Affairs, and ordered to | to pay certain Southern mail contractors; which was read a first and 

rs be printed. second time. 
SOUTHERN MAIL CONTRACTORS. Mr. ELAM. I move that be referred to the Committee on the Post 
, — . oe : . ice ¢ ) -Roads and ordered be scl. 

s Mr. VANCE also introduced a joint resolution (H. R. No. 136) to as a gg ye . : in 1 printed ee ae ak hale ' 

} . . q . P Simiuar vl las ; sierre ( 5 ) i 
apply the annual appropriation by the act of Congress approved | , * af alee a ‘aI ae - ar . 7 he wen referred to the Commi 

March 3, 1877, to pay certain southern mail contractors; which was | *°®,°* ‘ aM’ sp Faphacersy “ntlenenngyie spar inanag , : 

read a first and second time Mr. ELAM. I do not know whether it is open to debate or not 

¢ : a . , ? _ ; ! tT . S i” 4 . > t @ I ot 

Mr. VANCE. I move that joint resolution be referred to the Com om ess : : the H will indules me a t 

mittee on the Post-Office and Post-Roads. thi r. ALAM, lope the ouse Will indulge me in saying jus 

Mr. CONGER. I think that joint resoluti a 

Mr. ANGER. 1at joint resolution should be sent to the | *”, aces — ae ; 

mmit ai ¢ , »SP t he Chair thinks that debate l ui 
Committee of Claims. I know it came from the Committee on the a oe nipe M : If =. cata ‘the ee ht] ron 

head i : VO »mo r hour or onday v x 1 » hot night be con 
Post-Oflice and Post-Roads before, but I move that it be referred now - i ROTHINE — . : —_ 
to the Committee of Claims sumed. 

r Ww , F os , > Mr. ELAM. ask that the joint resolution may be referred to the 

Mr. WADDELL. I do not think that joint resolution should be C it o A . - 7 naan os saad ici Metin Bless Teen ae iaailliae 
ne tred to the Committee on the Post-Office and Post-Roads, but on aaa = 7 al : = oe a 
the contrary that it should beC - x lad Charge ¢ O18 suUBJeECT. 

y thi f go to the Committee on Appropriations. ’ ap eG nt] : - ‘ 
‘p ; : ; ; »SPE t. The gentleman from Iowa [ Mr. CUMMINGS ] moves 

a CONGER. I move that it be referred to the Committee of The SPEAKE! ee cree er : lain 

ga Claims to amend so as to refer the join resolution to the Committee of Claims 
: TAN s . - . The sstion being taken on the amendment, it was agreed t 
. Mr. VANCE. I have no choice in the matter. The Committee on Bang? yg * SL ie See — shat ’ 
» De t oat } s . i Ss , Hoes ol. 
the Post-Office and Post-Roads had charge of the subject before and | “9! 


seem : ; So the joint resolution was referred to the Committee of Claims, 
it seems to me that committee should take charge of it now, as it has » the jo ’ _ wail , 


aa as ‘ was ord Ll to be printed. 
be i allowed experts who can look to see whether any claims have and was ordered to be printed 
On | paid or not. I prefer it should go to the Committee on the Post IMPROVEMENT OF TANGIPAHOA RIVER. 
rT thee and Post-Roads. Mr. ROBERTSON presented joint resolutions of the Legislature of 





Mr. TL CKER. I do not see why it should take a different refer- | the State of Louisiana, asking Congress for an appropriation to im 
ence from what it had before. prove the navigation of the Tangipahoa Rive: 
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Mr. HALE. 
The 


tee on ( 


I ask that the joint resolutions may be read. 
joint resolutions were read, and were referred to the Commit- 
ommerce. 

ADMINISTRATOR OF MAJOR-GENERAL E. W. RIPLEY. 

Mr. ROBERTSON also introduced a bill (H. R. No. 3901) for the re- 
lief of George W. Mundy, administrator of Major-General Eleazur 
W. Ripley, deceased; which was read a first and second time, re- 
ferred to the Committee of Claims, and ordered to be printed. 
BATON 


ROUGE GAS-LIGHT COMPANY. 


Mr. ROBERTSON also introduced a bill (H. R. No. 3902) for the re- 
lief of the Baton Rouge Gas-Light Company, Louisiana; which was 


read a first and second time, referred to the Committee on War 
Claims, and ordered to be printed 
ISAAC A. REED. 


Mr. GIBSON introduced a bill 


H. R. No. 3903) to remove the polit- 
ical disabilities imposed | 


»y the fourteenth amendment on Isaac A. 


ee 
F. W. ELBREY. 
Mr. KNOTT introduced a bill (H. R. No. 3912) for the peljos 
| W. Elbrey, captain and assistant surgeon of the Army of the 1, 


Reed: which was read a first and second time, referred to the Com- | 


mittee on the Judiciary, and ordered to be printed. 
TREATY WITH MEXICO. 

Mr. GIBSON also introduced a joint resolution (H. R. No. 138) au- 
thorizing the appointment of commissioners to ascertain on what 
terms a mutually beneficial treaty of commerce with Mexico can be 
arranged; which was read a first and second time, referred to the 
Committee of Ways and Means, and ordered to be printed. 

W. PAYNE, 

Mr. GIBSON also introduced a bill (H. R. No. 3904) authorizing 

George E. Payne to bring suit in the Court of Claims; which was read 


GEORGE 


a first and second time, referred to the Committee on the Judiciary, | 


and ordered to be pl inted 


MEXICAN WAR PENSIONS. 

Mr. BANNING presented a joint resolution of the General Assembly 
of the State of Ohio, instructing Senators and requesting Representa- 
tives in Congress from that State to vote for a bill granting pensions 
to surviving soldiers and to widows of deceased soldiers of the Mexi- 
can wal 

Mr. FINLEY. I ask that the joint resolution be read. 

The joint resolution was read, and was referred to the Committee 
on Invalid Pensions, and ordered to be printed. 


REPEAL OF RESUMPTION ACT. 

Mr. BANNING also presented a joint resolution of the General As- 
sembly of the State of Ohio, relating to the repeal of the resumption 
mt 

Mr. BANNING. 1 ask that the joint resolution be read. 


Che joint resolution was read, and was referred to the Committee 
on Banking and Currency, and ordered to be printed. 


TELEGRAPHIC COMMUNICATION WITH FOREIGN COUNTRIES. 


Mr. MONROE introduced a bill (H. R. No. 3905) relating to tele 
graphic communication between the United States and foreign coun- 
tries; which was read a first and second time, referred to the Com- 
mittee on Foreign Affairs, and ordered to be printed. 


MRS. VENE L. KENNEDY. 

Mr. GARDNER introduced a bill (H. R. No. 3906) granting a pen- | 
sion to Mrs. Vene L. Kennedy; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed 

JOUN COOPER 
Mr. GARDNER also introduced a bill (H. R. No. 3907 


for the relief 
of John Cooper, of South Lebanon, Warren County, Ohio; which was 
read a first and second time, referred to the Committee of Claims, and 
ordered to be printed. 


PAYMENT OF PENSIONS, 
Mr. VAN VORHES introduced a bill (H. R. No. 3908) to provide a 
mode of paying pensions; which was read a first and second time, 


referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

WILLIAM A. 

Mr. MCMAHON introduced a bill 

W am A. Palmer: wl 

the Committee on Military Affairs, a 


COLONEI 


PALMER 
H. R. No. 


3909) for the relief of 


to 


nd ordered to be printed. 


CRAFTS J. WRIGHT. 


Mr. EWING introduced a bill (H. R. No. 3910) to increase the pen- 
sion of Colonel Crafts J. Wright; which was read a first and second | 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed 


RESUMPTION ACT. 

Mr. BOONE presented a joint resolution of the Legislature of the 
State of Kentucky, in relation to the repeal of the resumption act and 
other financial matters; which was referred to the Committee on 
Banking and Curren 

BANKRUPT LAW. 
Mr. CALDWELL, of itucky, introduced a bill (H. R. No. 3911) 


to repeal the bankrupt law and various acts amendatory thereof; 
which was read a first 


the Judiciary, and ordered to be printed. 


Ke 


| Legislature of the State of Kentucky, in relation to the rej 


| read a first and second time, 


1ich was read a first and second time, referred | 


and second time, referred to the Committee on | 


States ; which was read a first and second time, referred to 
mittee on Military Affairs, and ordered to be printed. 
BRANCH MINT AT LOUISVILLE. 


Mr. WILLIS, of Kentucky, introduced a bill (H. R. nN, ’] 
provide for the establishment of a branch mint of the Unite, 


at the city of Louisville, Kentucky; which was read a first ang... 
ond time, referred to the Committee on Coinage, Weight Me 
ures, and ordered to be printed. ee 
FANNY 8S. CONWAY. 
Mr. WILLIS, of Kentucky, also introduced a bill (H. R. \ 
for the relief of Fanny 8. Conway, of Louisville, Kentucky: 
was read a first and second time, referred to the Committee oy ¥ 


Affairs, and ordered to be printed. 
JOHN B. MARTIN, 

Mr. WILLIS, of Kentucky, also introduced a bill (H. R. No 
granting a pension to John B. Martin, of Louisville, Kentucky 
was read a first and second time, referred to the Committee , 
lid Pensions, and ordered to be printed. 

DAVID MERRYWEATHER. 

Mr. WILLIS, of Kentucky, also introduced a bill (H. R. N 
for the relief of David Merry weather, of Jefferson County, Kentue} 
which was read a first and second time, referred to the Committ 
Claims, and ordered to be printed. 


phy 


RESUMPTION ACT. 

Mr. WILLIS, of Kentucky, also presented a joint resolution of ; 

7 : : pt al i 
resumption act and other financial matters; which was referr 
the Committee on Banking and Currency. 

AMENDMENT OF REVISED STATUTES. 

Mr. RIDDLE (by request) introduced a bill (H. R. No. 3917 
amend section 4693 of the Revised Statutes; which was read 
and second time, referred to the Committee on the . 
ordered to be printed. 





JOHN W. CHEEK. 

Mr. YOUNG introduced a bill (H. R. No. 3918) for the relief of J 
W. Cheek, late captain Company D, Thirty-third United States I 
try ; which was read a first and second time, referred to the ( 
tee on Military Affairs, and ordered to be printed. 

FANNY A. GILBERT. 

Mr. ATKINS introduced a bill (H. R. No. 3919) granting arr 
pension to Fanny A. Gilbert, of Henderson County, Tennessee ; 
was read a first and second time, referred to the Committee on | 
lid Pensions, and ordered to be printed. 

AMOS ANGLE. 

Mr. HANNA introduced a bill (H. R. No. 3920) g1 
to Amos Angle; which was read a first and second time, refer 
the Committee on Invalid Pensions, and ordered to be printe: 


anting a] 
WARREN M’HENRY. 

Mr. CALKINS introduced a bill (H. R. No. 3921) grantir 

to Warren McHenry, of Saint Joseph County, Indiana 

referred to the Committee on I 

Pensions, and ordered to be printed. 


g a per 





N. C. POOR. 
Mr. TOWNSHEND, of Illinois, introduced a bill (H. R. N ne 
| the relief of N. C. Poor, captain of Company FE, Eightieth Reg 
| Illinois Volunteers; which was read a first and second ti 
to the Committee on Military Affairs, and ordered to |! 
WILLIAM RANDALL. 

Mr. TOWNSHEND, of Illinois, also introduced a b H. R. N 
3923) for the relief of William Randall; which was read a ti 
second time, referred to the Committee on Military Afi 
dered to be printed. 

LAURA D. FOX. 

Mr. HARRISON introduced a bill (H. R. No. 3024) f 
Laura D. Fox; which was read a first and second time, 

| the Committee on Invalid Pensions, and ordered to be 
JAMES H. HAYES. 

Mr. TIPTON introduced a bill (H. R. No. 3923) gra 
to James H. Hayes, private in Company B, Thirty-1 
Illinois Volunteers; which was read a first and second ti 
to the Committee on Invalid Pensions, and ordered to! 

L. R. STRAUSS. 

Mr. GLOVER introduced a bill (H. R. No. 3926) for 
R. Strauss, of Macon County, Missouri; which was 1 
second time, referred to the Committee on War Claims 
to be printed. 

SURVEY OF THE MISSOURI RIVER 

Mr. BUCKNER introduced a bill (H. R. No. 3927) author [= 

vey of the Missouri River for the purpose of determining - 



























—— 
je of preventing the destruction of the lands bordering on said 
hich was read a first and second time, referred to the Com- 
n Commerce, and ordered to be printe .d. 
Ur M. V. B. BOGAN. | 
et *y ' 
Wir, BUCKNE R also introduced a bill (H. R. No. 3928) for the relief | 
wv. B. Bogan, of Washington, District o 2 Columbia; which was 
first and second time, referred to the Committee for the Dis- 
‘] Columbia, and ordered to be printed. | 
States STEAMBOAT MATTIE BELL. 
A. we COLE introduced a bill (H. R. No. 3929) granting a new register 
ee hoe sboat Mattie Bell; which was read a first and second time, | 
e Committee on Commerce, and ordered to be printed. 
PRIVATE LAND CLAIMS. 
COLE also introduced a bill (H. R. No. 3930) to extend the pro- } 
X, . in act entitled “‘An act for the final settlement of private 
lela : the States of Florida, Louisiana, and Missouri,” and for 
sy purposes; Which was read a first and second time, referred to 
( mittee on Private Land Claims, and ordered to be printed. 
JOHN H. PECK. 
I; Mr. MORGAN introduced a bill (H. R. No. 3931) for the relief of 
, H. Peck for supplies furnished United States troops in 1814; 
as read a first and second time, referred to the Committee on 
Claims, and ordered to be printed. 
JOHN A. PAYNE. 
te Mr, METCALFE introduced a bill (H. R. No. 3932) for the relief of 
] \, Payne, Nineteenth Infantry, United States Army; which 
sread a first and second time, referred to the Committee on Mili- 
\ffairs, and ordered to be printed. 
oy JOHN HENRY MARQUARD. 
re Mr. METCALFE also introduced a bill (H. R. No. 3933) for the relief 


John Henry Marquard, of Saint Louis, Missouri; which was read 
st and second time, referred to the Committee on the Judiciary, 
rdered to be printed. 

= REPEAL OF BANKRUPTCY ACT. 

Mr. METCALFE also introduced a bill (H. R. No. 3934) to repeal 
t entitled “ An act to establish a uniform system of bankruptcy 
chout the United States,” approved March 2, 1867, and all laws 
parts of laws amendatory thereto; which was read a first and 
| time, referred to the Committee on the Judiciary, and ordered 

‘nt printed, 

: BRIDGE OVER THE ARKANSAS RIVER. 

Mr. CRAVENS introduced a bill (H. R. No. 3935) for constructing 
ve over the’ Arkansas River at Little Rock, Arkansas; which 
ead a first and second time, referred to the Committee on Com- 












wi and ordered to be printed. 
| 
ELIZA R. CORE, 
Mr. CRAVENS also introduced a bill (H. R. No. 3936) for the relief 
f Eliza R. Core ; which was read a first and second time, referred to | 
e Committee of Claims, and ordered to be printed. 
MICHIGAN LAND GRANTS. 
Mr. STONE, of Michigan, introduced a joint resolution (H. R. No. 
/) sanctioning the conditions imposed by the State of Michigan in 
sposing of certain lands granted by act of Congress June 31, 1856; 
h was read a first and ‘second time, referred to the C ommittee on 
Judiciary, and ordered to be printed. 
NATIONAL BANKS. 
oe Mr. ELLSWORTH introduced a bill (H. R. No. 3937) to amend sec 
aoa tion 5145 of the Revised Statutes relative to the national banks; 
‘ which was read a first and second time, referred tothe Committee on 
Banking and Currency, and ordered to be printed. 
ELECTION OF PRESIDENT AND VICE-PRESIDENT. 
; Mr. SAMPSON introduced a joint resolution (H.R. No. 140) propos- 


ing an amendment to the Constitution of the United States so as to 

elect a President and Vice-President by a direct vote of the people of 

theseveral States, without theinterve ntion of preside sntial electors and 

preserving in the election the present relative power of the States 
vas read a first and second time, referred to the select com- 
(tee on counting the electoral vote, and ordered to be printed. 


LAURA TATUM. 
- PRICE introduced a bill (H. R. No. 3938) for the relief of Laura 
m, of Cedar County, State of Iowa; which was read a first and 


second time, referred to the Committee on Indian Affairs, and ordered 
to be printed 
L. 
































SOUTHERN MAIL CONTRACTORS 
Mr. CONGER introduced a bill (H. R. No. 3939) to repeal so much 
an act entitled “An act iiie appropriations for at civil 
xpenses of the Government for the fiscal year ending June 30, 1878,” 
approved March 3, 1877, as makes an appropriation of $375, 000 for 
certain 1 mail contractors before the war, &c.; which was read a first 


: and see or time, referred to the Committee of Claims, and ordered to 
ve printer 


ot 
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Wisconsin, for the construction of a harborat Kewaunee, in the State 


Oo 


; 1 


f Wisconsin ; which was referred to the Committee on Commerce. 


MARSHALS’ FEES. 


Mr. cine introduced : H. R. No. 3940) amending section 
829 of the Revised Statutes, perch ‘to marshals’ fees; which was read 
a first et second time, referred to the Commiitee on the Expendi- 

ures in the Department of Justice, and ordered to be printed. 
PAY AND ALLOWANCES OF ARMY OFFICERS. 

Mr. BRAGG also introduced a bill (H. R. No. 3941) to re rulate and 
limit the pay and allowances of the officers in the Army; which was 
read a first and second time, referred to the Committee on Military 
Affairs, and ordered to be printed 


‘ 


i 


( 


and second time, referred t 


PAY DEPARTMENT OF THE ARMY. 

Mr. BRAGG also introduced a bill (H. R. No. 3942) to promote the 
fliciency of the Pay Department of the Army; which was read a first 
ie Committee on Military Affairs, and 
yrdered to be printe ad. 

FREDERICK M. SHAW. 

Mr. WIGGINTON introduced a bill (H. R. No. 3943) for the reliet 

ff Frederick M. Shaw, of Los Angeles, California; which was read 


a first and second time, referred to the Committee ef Claims, and 


wrdered to be printed. 


ESTATE OI! JOHN CUTLER. 
Mr. WIGGINTON introduced a bill (H. R. No. 3944) releasing the 


title of the United States in a certain parcel of land to the assigns 
of John Cutler; which was read a first and second time, refe rred. te 


the Committee on Public Lands, 





| of Martin Clark; which was read a first and second time, 


and ordered to be printed. 


MELINDA THURSTON AND NANCY LITTLETON. 

Mr. PAGE introduced a bill (H. R. No. 3945) for the relief of Me 
linda Thurston and Nancy Littleton; which was read a first and 
second time, referred to the Committee of Claims, and ordered to be 
printed. 

LIGHT-HOUSE ON LAKE SUPERIOR. 

Mr. DUNNELL presented a memorial of the Legislature of the 
State of Minnesota, asking for the establishment of a light-house on 
Grand Marais Bay, north shore of Lake Superior; which was referred 
to the Committe on Commerce. 

INDIANS IN MINNESOTA. 


Mr. STRAIT presented a joint resolution of the Legislature of the 
State of Minnesota, asking Congress to pass an act to compel the In- 
dians in said State to remain on their reservation; which was re 
ferred to the Committee on Indian Affairs, and ordered to be printed. 

Mr. STEWART presented a joint resolution of the Legislature of 
the State of Minnesota, asking the passage of an act to compel the 
Indiansin the State to remain on their reservation ; which was referred 
to the Committee on Indian Affairs. 

He also introduced a bill (H. R. No. 3946) for the relief of the estate 
of John Cook; which was read a first and second time, referred to 
the Committee on Indian Affairs, and ordered to be printed. 


NAVIGATION OF MISSOURI RIVER. 
Mr. PHILLIPS introduced a bill (H. R. No. 3947) making an appro- 


| priation for the protection of the navigation of the Missouri River 
| near Atchison, Kansas; which wasread afirst and second time, referred 


to the Committee on Commerce, and ordered to be printed. 


MARTIN CLARK. 
Mr. PHILLIPS also introduced a biil (H.R. No. 3948) for the relief 
reterred to 
the Committee on Military Affairs, and ordered to be printed. 


WEST VIRGINIA WAR CLAIMS. 

Mr. KENNA pmeaseaes a bill (H.R. No. 3949) to recognize and pay 
certain claims due by the State of West Virginia to citizens thereof, 
for services rendered in suppressing the late rebellion, and which are 
properly chargeable to the United States ; which was read a first and 
second time, referred to the Committee on War Claims, and ordered 
to be printed. 

SETTLERS IN KANSAS. 


Mr. WELCH introduced (H. . No. 3950) for the relief of set- 
tlers on the public lands in the State ot Kansas; which wis read a 
first and second time, referred to the Committee on Public Lands, 


and ordered to be printe d. 


BRANCH MINT, DENVER, COLORADO, 

Mr. PATTERSON, of Colorado, introduced a bill (H. R. No. 3951) 
to provide for coinage at the brarch mint at Denver, Colorado ; which 
was read a first and second time, referred to the Committee on Coin 
age, Weights, and Measures, and ordered to be printed. 

COMMON SCHOOLS. 


Mr. PATTERSON, of Colorado, also introduced a bill (H. R. No. 
3942) donating to the city of Denver block No. 143 in the east divis 


|ion of the city of Denver, Colorado, for common-school purposes 


which was read a first and second time, referred to the Committee on 


Mr. BOUCK presented a memorial of the Legislature of the State of | Public Lands, and ordered to be printed. 
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PRE-EMPTION. 


ATTERSON, Colorado, also introduced a bill (H. R. No 
id chapter 4 of title 32 of the Revised Statutes of the 
entitled “ Pre-emption,” and to prevent frauds in 
the public lands; which was read a first and second 


referred to the Committee Public Lé and ordered to be 


Mr l ot 
to ame! 
A+ 


United States, 
t! entry ol 
on ands, 


j 
a 


HOMESTEADS 


| referred to the 


ELIZABETH T. WALL. 
Mr. SINNICKSON introduced a bill (H. R. No. 3966 
sion to Elizabeth T. Wall; 
Committee 


£ranting 
which was read a first and secoy, 
on Invalid Pensions, and orde; 
printed. 
COMMENCEMENT PENSIONS. 

Mr. HARMER presented resolutions of the Genera] A 
the Commonwealth of Pennsylvania, requesting their Se; 
Representatives in Congress to use their influence to se 


Ol 


| sage of such a law as will provide that all pensions whi 


Mr. PATTERSON, of Colorado, also introduced a bill (H. R. No. 

54) to amend section 2291 of the Revised Statutes of the United 

States, concerning homesteads; which was read a fir ind second 

referred to the Committee on Public Lands, and ordered to be 
ARMY AND NAVY OFFICERS ACCOUNTS 

Mr. PATTERSON, of Colorado, also introduced a bill (H. R. No. 

55) to re-enact and continue in force the act of June 23, 1870, enti- 

om An act to authorize the settlement of the accounts of officers 

the Army and Navy;” which was read a first and second time, 
ferred to the Committee on Military Affairs, and ordered to be 
} iter 
PHOMPSON, HORN & CO 
Mr. PATTERSON, of Colorado, also introduced a bill (H. R. No. 
for the relief of Thompson, Horn & Co., of Las Animas County, 
Ps olen by Indians; which was read a first and second time, 
ferred to the Committee on Indian Affairs, and ordered to be printed. 
DISAPPROVAL OF NEW MEXICAN LAW. 

Mr. ROMERO introduced a bill (H. R. No. 3957) to disapprove 

d annul an act of the Legislative Assembly of the Territory of 
New Mexico, passed on the 18th of January, 1878, by a two-third vote 
f both houses over the veto of the governor of said Territory ; which 

read a first and second time, reterred to the Committee on Terri- 
{ es, and ordered to be printed, 
JAMES D. WOOD. 

Mr. KIDDER introduced a bill (H. R. No. 3958) for the relief of 
James D. Wood, late captain and assistant adjutant-general ; which 
was read a first and second time, referred to the Committee on Mili- | 
tarv Affairs, and ordered to be printed. 

The SPEAKER. Members who were not present when their States 
were called will now be recognized for the introduction of bills for 
reference only 

ANTHONY A. LAWS, DECEASED. 

Mr. O'NEILL introduced a bill (H.R. No. 3959) for the relief of the 

vidow and minor children of Anthony A. Laws, late of Company D, 


Second Regiment Pennsylvania Volunteer Infantry Reserves; which 
a first and second time, referred to the Committee on Invalid 
and ordered to be printe dl. 
LIFE 
Mr. PUGH presented a joint resolution of the Senate and General 
Assembly of the State of New Jersey, against the transfer of the life- 
saving service from the Treasury Department ; which was referred to 
the Committee on Commerce, and ordered to be printed. 
MARY C. MURRAY. 
Mr. WILLIS, of New York, introduced a bill 


vas read 


ensions, 


“SAVING SERVICE. 


(H. R. No. 3960) grant- 


ing a pension to Mary C. Murray, widow of Lieutenant-Colonel Ed- 
ward Murray, late of the Fifth New York Heavy Artillery ; which was 
read a first and second time, referred to the Committee on Invalid 


Pensions, a 


nd ordered to be printed. 
SAN ANTONIO AND RIO GRANDE RAILWAY. 


Mr. SCHLEICHER introduced a bill (H. R. No. 3961) to aid in the 
construction of a military, commercial and postal rail highway from 
the military headquarters United States Army at San Antonio, in the 
State of Texas, to the Rio Grande at or near the town of Laredo; 
which was read a first and second time, referred to the Committee on 
Railways and Canals, and ordered to be printed. 

ELIZA ANN DA CAMARA. 

Mr. SCHLEICHER also introduced a bill (H. R. No. 3962) for the re- 
lief of Eliza Ann Da Camara, of Corpus Christi, Texas ; which was 
read a first and second time, referred to the Committee on War 
Claims, and ordered to be printed. 


UNSOLD PUBLIC LANDS IN OHIO. 


Mr. EWING introduced a bill (H. R. No. 3963) to grant to the State 
of Ohio the unsold and unappropriated public lands remaining in 


that State; which was read a first and second time, referred to the 
Committee on Public Lands, and ordered to be printed. 
SOPHIA L. BARBER. 
Mr. MACKEY introduced a bill (H. R. No. 3964) granting a pension 
to Sophia L. Barber, widow of Thomas R. Barber, Company D, Sev- 


| ferson; 





enty-seventh Regiment of Pennsylvania Volunteers ; which was read | 


a first and second time, referred to the Committee on Invalid Pen- 
sions, and ordered to be printed. 

ISABEL L. EVANS. 
introduced a bill (H. R. No. 3965) granting a pension 
Evans; which was read a first and second time, referred 
Committee on Invalid Pensions, and ordered to be printed. 


Mr. GAUSE 
to Isabel L. 
to the 


' 


or may hereafter be granted to pensioners of the late waz 
mence from the date of death or dis« harge of such sold 
the payment of arrears of which was referré 
mittee Invalid 


pension; 


on Pensions. 


MONUMENT TO 
COX, of New York, introduced a 
for the erection of a monument over the grave of 
which was read a first and second time, referred to the 
mittee on the Library, and ordered to be printed. 


MIOMAS JEFFERSON, 
Mr. 
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joint resolution 


DONATION OF LANDS, 


Mr. HOOKER presented a joint resolution of the Le 
State of Mississippi, accompanying a memorial 
tion of which was referred to the 
and Canals. 

Mr. HOOKER. 
RECORD. 

The SPEAKER. The Cl 


hair cannot ask unanimous consent { 
under this call. 


Tisia 
in relatior 
lands ; Committee « 


Lask that the joint resolution be 


pri Te 


ORDER OF 

Mr. SPRINGER. Has the morning hour.expired ? 

The SPEAKER. The morning hour has expired. Before n 
nizing the gentleman from Illinois [Mr. SPRINGER] the C!| 
submit some requests for leave of absence and present sund 
tive communications. 


BUSINESS. 


LEAVE 

By unanimous consent, leave of absence was granted as follows 

To Mr. Davis, of North Carolina, for ten days; 

To Mr. WILLIAMS, of New York, for ten days, 
portant business ; 

To Mr. Evins, of South Carolina, for ten days, on account of 
portant business ; 

To Mr. BROWNE, for ten days, on account of important business 

To Mr. Evans, of Indiana, for ten days; 

To Mr. Sexton, for ten days; and 

To Mr. CANDLER, for fifteen days. 

C. HENRY FINCK 
WILLIS, 


OF ABSENCE. 


on account of 


& « 
of Kentucky, 


0. 


On motion of Mr. by unanimous cons 


leave was given to withdraw from the files of the House papers ir 
the case of C. Henry Finck & Co., there being no adverse 1m 
thereon. 
THOMAS J. SPENCER. 
On motion of Mr. WILLIAMS, of Michigan, leave was giv: 


withdraw from the files of the House papers in the case of Li 
ant Thomas J. Spencer, United States Army, there being 
report thereon. 


no adverse 


HELEN JAMES. 
On motion of Mr. RICE, of Massachusetts, by unanimous « 
leave was given to withdraw from the files of the House pape 
the case of Helen James, there being no adverse report thereon. 


COMMITTEE ON THE CENTENNIAL MEMORIAL. 


The SPEAKER. The Chair announces the following committee 0 
the centennial memorial: GEORGE W. PATTERSON, of New York; 
JAMES F’. BriGGs, of New Hampshire; WILLIAM W. RICE, of Massa- 
chusetts; LEVI WARNER, of Connecticut; LATIMER W. BaLLot 


Rhode Island; ALvAH A. CLARK, of New Jersey; WILLIAM Wand, of 
Pennsylvania; JAMES WILLIAMS, of Delaware; DANIEL M. HENnyY, 


of Maryland; GrorGE C. CABELL, of Virginia; WALTER L. STEEL 
of North Caroliva; Joun H. Evixs, of South Carolina; and WILLIAM 
E. SmiTa, of Georgia. 


PENSIONS FOR WAR OF 1812. 

The SPEAKER, by unanimous consent, laid before the House 4 
letter from the Secretary of the Interior, transmitting estimate ol 
the Commissioner of Pensions of the amount required for the pay- 
ment of pensions to the soldiers and widows of soldiers of the ware! 
1812; which was referred to the Committee on Invalid Pensiot 

PONCA INDIANS. 

The SPEAKER also, by unanimous consent, laid before the Hous 
a letter from the Secretary of the Interior, transmitting copy 01 col 
munication from the Commissioner of Indian Affairs, calling attel 
tion to previous correspondence and estimate of appropriation tr 
the location of and support of the Ponca Indians ; which was reierre¢ 
to the Committee on Indian Affairs. 

LIGHT-HOUSE, GRAND MARAIS BAY. 


The SPEAKER also, by unanimous consent, laid before the House 
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11 from the Legislature of the State of Minnesota, in rela- | 


light-house on Grand Marais Bay, North Shore of Lake 
esota ; which was referred to the Committee on Appro- 


PUBLIC BUILDING AT CLEVELAND, OHIO. 


AKER also, by unanimous consent, laid before the House 
the Secretary of the Treasury, supplying, in response to 
of January 31, 1872, specifications for the enlargement 

tom-house and post-office at Cleveland, Ohio; which was 
e Committee on Public Buildings and Grounds, 


GEORGE W. HENDERLITE., 


esent a bill for reference. 

no objection, and the bill (H. R. No. 3967) for the relief 
Henderlite, late collector of internal revenue in the 

tion district of Virginia, was read a first and second time, 
e Committee of Ways and Means, and ordered to be 


COINAGE OF SILVER. 


PRINGER. I move to suspend the rules and pass the bill | 


d to the desk. 
rk read as follows: 
wize the coinage of gold and silver upon the same terms, and to 
t ce posits thereof in the lreasury for the same purposes 


t by the Senate and House of Representatives of the United States of 


( yress assembled, That any owner of silver bullion may deposit the 
f the coinage mints or assay offices of the United States, and have the 
to standard silver dollars of the weight of 412} grains, troy, upon the 
sand conditions, and under the same provisions of law, so far as they may 


that are provided in reference to the deposit of gold bullion and its 


2» That section 454 of the Revised Statutes of the United States, and section 
An act te authorize the coinage of the standard silver and to restore its legal 
r character,”’ passed February 2s, 1575, be so amended as to authorize and ré 
Secretary of the Treasury to receive deposits of silver bullion at such 
nder such regulations as he may prescribe, and issue certificates there 
same denominations and under the same regulations and provisions of 
rtificates are issued for gold bullion and gold and silver coin; and such 
cates shall indicate and represent the value of the bullion deposited, 
ilver dollars, and shall have the same force and effect and be alike re 
nd reissued by the Government as any other coin certificates, and the 
n deposited for or representing such certificates shall be retained in the 
wr the payment of the same on demand: Provided, The owner of any gold 
bullion, who shall hereafter deposit the same for the purpose of obtaining 
tes therefor, shall pay into the Treasury of the United States a sum sufli 
lefray the expense of coinage of such bullion at the mints of the United 
s, which amount shall be fixed from time to time by the Director of the Mint 
tificate shall beissued until such payment is made: And provided further, 
t the Secretary of the Treasury may convert any of such bullion so deposited 
lard silver dollars or into the gold coins of the United States, and may re 


) bullion certificates in coin or in the bullion at his option, but when the | gecordingly read the third time, and passed. 


on deposited is returned the price paid for its coinage shall also be returned 
(hat hereafter the charge for converting standard gold and silver bullion 
n shall be the actual cost of coinage, to be determined by the Director of 
And all acts and parts of acts inconsistent with the provisions of thi 
ereby repealed. 


The SPEAKER. The gentleman from Illinois [Mr. SPRINGER] 
oves that the rules be suspended and the bill which has been read 
passed. 
Mr. CONGER. I call for the reading of the sections of the Revised 
Statutes which the bill proposes to amend. 
The SPEAKER. The sections alluded to in the bill? 
Mr. CONGER. Yes, sir. 
The SPEAKER. That is not in order. 
Mr. CONGER. I simply ask the reading of the sections which it is 
proposed to change. 
The SPEAKER. That would be in the nature of debate. 
Mr. YOUNG. Is it in order to move the reference of this bill to a 
York; , committee, so that we may have an opportunity of examining it ? 
" The SPEAKER. It is not; the motion is to suspend the rules and 
Lov. of 3 pass the bill. 
ARD, of # Mr. YOUNG. I would like to have an opportunity to examine it. 
[ENRY B Mr. STEPHENS, of Georgia. I wish to state that I think this bill 
TEELI is not in a condition in which it ought to pass, and I hope the House 
ILLIAM ey will vote down the motion of the gentleman from Illinois, [Mr. 
; SPRINGER. ] 
The SPEAKER. That is in the nature of debate. 
Mr. HALE. I call for the yeas and nays. 
Mr. STEPHENS, of Georgia. I desire to ask a question of the 
Chair. If this motion is voted down, will it then be in order to 
n ove to refer the bill? 
The SPEAKER. It will not, because the bill will not then be be- 
fore the House. 
Mr. SPRINGER. If the bill is to be debated, I desire to be heard 
upon it myself. 
The SPEAKER. The Chair is not allowing debate, but is doing all 
in his power to check it. 
Mr. WILLIAMS, of Michigan. I desire to know whether this mo- 
Hon can take precedence of the business of the District of Columbia, 
Ww hich is in order on this day. ' 
The SPEAKER. The business of the District of Columbia comes 


SP under the rule at two o'clock. We have not yet reached that 
our, 


the District of Columbia to refund to Thomas Bayne, if in their jud 





The question was put upon ordering the yeas and nays, and 54 
voted in the affirmative. 

Mr. GARFIELD. I call for tellers on the yeas and nays. 

Mr. SPRINGER. I would ask the Chair whether, if the yeas and 
nays are ordered on this motion, the roll-call can be interrupted by 


| the business of the District of Columbia. 


The SPEAKER. The Chair thinks it would be. 

Mr. SPRINGER. In that case there is no use beginning the call 
now, when so few minutes will elapse before the business of the Dis- 
trict of Columbia comes up. I hope we shall have tellers on the yeag 


| and nays. 


Tellers were ordered, and Mr. SPRINGER and Mr. GARFIELD were 


_of Virginia. In the absence of my colleague, Mr. | 2Pppointed. 


10 has gone home on account of sickness in his family, 


Mr. FOSTER. Will the Chair please state what the question 1s 

The SPEAKER. Tellers have been ordered upon ordering the yeas 
and nays, and gentlemen in favor of taking the yeas and nays will 
now pass between the tellers. 

Che House divided ; and the tellers reported aves 63, noes 83. 

ORDER OF BUSINESS. 

The SPEAKER. The hour of two o’clock having arrived, the 
House will proceed to the consideration of the business of the Dis- 
trict of Columbia. 

Mr. FINLEY. I desire toa inanimous consent to have printed 
in the RECORD joint resolutions of the Legislature of Ohio in rela 
tion to the repeal of the resump 

Mr. BUTLER. I object. 


REFUNDING PAX. 
Mr. WILLIAMS, of Michigan, from the Committee on the District 
of Columbia, reported back, with amendments, the bill (S. No. 349) 


| to authorize the commissioners of the District of Columbia to refund 


a certain tax erroneously collected 

The bill was read. It authorizes and directs the commissioners of 
§ 
ment he is entitled to the same, the amount of a certain tax erroneously 
collected of him, said tax having been assessed, as is alleged, as the 
cost of a brick foot-pavement, laid down in front of square 726, in the 
city of Washington, on the east side of First street east, between A 
and B streets north, and chargeable to said square 726, but by mis 
take assessed against the lots in square 687 on the west side of said 
First street east, then owned or represented by said Bayne. 

The amendments were read and agreed to, as follows: 

Insert after the words ‘‘ Thomas Bayne” in the second line, the following And 
the heirs or legal representatives of Joseph W. Beck, deceased 

Strike out in the third line the word “he” and insert the words “they are 

In line 4, strike out the word “‘him’’ and insert ‘‘ them 

Insert after the word “ Bayne ” in the last line the words “ or said Beck 


The bill, as amended, was ordered to a third reading; and it was 


Mr. WILLIAMS, of Michigan, moved to reconsider the vote by 
which the bill was passed; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 

EXEMPTION OF CHURCH PROPERTY FROM TAXES. 

Mr. WILLIAMS, of Michigan, from the Committee for the District 
of Columbia, reported back, with an amendment, the bill (H. B. No. 
3690) to relieve the churches of the District of Columbia, and to clear 
the title of the trustees to such property. 

The bill provides that so much of an act of Congress entitled “An 
act for the government of the District of Columbia, and for other 
purposes,” approved June 20, 1874, as was construed to authorize the 
commissioners of the District to set aside former exemptions of church 
property from taxation, and to enforce a tax upon such property, be, 
and is hereby, repealed; and that the title to such property is hereby 
declared to vest in the trustees, or such other persons as held the title 
to the same at the time of the passage of the act of 1874. 

The amendment was to add to the bill the following: 

Or their successors in interest, notwithstanding the@ale of such property for 
non-payment of taxes 

Mr. WILLIAMS, of Michigan. This bill is simply to perfect the 
title of trustees in churches in this District, and to supply an omis- 
sion in the law of 1874. In every other year the churches of this Dis- 
trict were exempt from taxation; in that year, by accident, such ex- 
emption was omitted, and some of the churches have actually been 
sold for non-payment of taxes. This bill is intended to supply that 
omission and to release the church property from taxes. 

The amendment was agreed to; and the bill, as amended, was or 
dered to be engrossed and read a third time; and it was accordingly 
read the third time, and passed. 

Mr. WILLIAMS, of Michigan, moved to reconsider the vote by which 
the bill, as amended, was passed; and also moved that the motion to 
reconsider be laid on the table 

The latter motion was agreed to. 

PAVEMENT OF STREETS IN THE DISTRICT. 

Mr. WILLIAMS, of Michigan, from the Committee for the District 
of Columbia, reported the following resolution ; which was read, con- 
sidered, and adopted: 


Resolved, That the commissioners of the District of Columbia be, and they 
hereby are, directed to report to the House of Representatives what streets and 


rp pena ne 


= EET EE roca BE 
a ono ay earners 
































iN 


‘JN 


IS40 




















( bia have been paved since April 1, 1872, the char- | in said District against them, shall be exempt fro 
ul cost of | ae : ay mom, =o | levy, seizure, or sale upon such process, and the same x 
oo oe co : . ana eas or of the | Seized, levied, taken, reached, or sold by attachment, ex 
of — ‘ act pI and name of the < | other process or proceeding of any court, judge, justic: 
st at or | sha e been resurtac the character of the | or other officer of or in said District; provided that not 
al « em ss a © Of cont ; ae awarde ae | 2¢t shall apply or in any manner affect any existing d 
their offic i note, or judgment. 
RELIEF FOR THE POOR OF THE DISTRICT | The a cette pueviaes ap a of all act 
. . . acts inconsistent with the provisions o 8 act 
ir. W ILLIAMS, « f Mic higan, i im the « ay ui for the District rhe bill was ordered cae ccananian aa ~ aa a third t 
Columbia, reported a joint resoluti i. R. No. 142 m king an being engrossed, it was accordingly read the third time 
ropriation for filling up, draining, and cing in good sanitary | wr. BOUCK moved to reconsider the vote by wh hth 
n the grounds south of the Capit yng the line of the old ll aed ] moved th } , ; les 
oe ee Ee PO apes poder pomcny passed ; and also moved that the motion to reconsider be la 
il ner purposes, Wh : . table. 
| joint resolution appropriates S15, v for the purpose of em rhe latter motion was agreed to. 
the poor of the District in the work of filling up, draining, | ? 
Scales taenen cenitees cenit yunds south of the Cap- | JUSTICES OF THE PEACE, COMMISSIONERS OF DEED 
the line of the old cai commissioners of the District Mr. BOUCK also, from the same committee, reported, a 
ermine the plan of d work, to see that it is properly con- | tyte for House bill No. 1633, a bill (H. R. No. 3969) rv 
l, and to disburse the money hereby appropriated; and a fur- | appointment of justices of the peace, commissioners of de 
um of 85.4 is apprep! ited for the purpose « I providing medi | constal s ithin | for the District of Columbia, a 
il attendance. med T | food for the sick and infirm of the Dis- | purposes; W h was read a first and second time. 
t. t] ame to be disbursed under the direction of the commis- | The bi as read. It provides that the commissioners « 
‘ of the District | trict of Columbia shall appoint five justices of the pt 
The question was upon ordering the joint resolution to be en- | exceeding twenty constables for the District. Their term 
ossed and read a third time | shall be two years, subject to removal for cause. They sha 
Mr. EDEN I will reserve all points of order upon this Joint reso ively have the jurisdiction, exercise the powers and funct 
| Lean hear some « pl ination of it from the gentleman periorm the duties, respectively, as now provided by law, f 
it lichigan. otlicers respec tively. These justices ef the peace are to be 
Mr. WILLIAMS, of Michigan. Last year Congress appropriated | cessors of the justices of the peace who now hold office in ¢ ] 
S90 OOO for the poor of the District without giving any directions as ti } 1) : 





disbursement, except that it should be expended by the com- 





I ers: but was not very properly expended. This year the 
Committee for the District of Columbia, having considered sundry 
etitions upon the subject referred to them, have decided that it was 
tter to employ the poor of the District to the extent of $15,000 and 


oa 
to appropriate a further sum of $5,000 for those who needed medicine 
The poor of the District are this year more in 



























ma other supplies. 
PI am : 
number than they were last year. Efforts have been made on the 
irt of the city all through the winter to get along without assist- 
ince from Congress ; but that is found to be impossible. The number 
of the poor has reased and the number of the sick poor is greater 
than it was last year 

Mr. EDEN During the last session of the last Congress the sum | 
ol > UU Was appre iated absolutely. 

Mr. WILLIAMS, of Michigan. Yes,andexpended in allsortsof ways. 

Mr. EDI rhis appropriation is intended in the nature of relief, 
ind the same time getting work done. 

Mr. WILLIAMS, of Michigan. Yes, to get the work done on this 
dat spot th of Capitol. 

Mr. EDEN. Is it the unanimous report of the committee ? 

Mr. WILLIAMS, of Michigan. It is. 

Che joint resolution was then ordered to be engrossed and read a 

hird time; and it was accordingly read the third time, and passed. 

Mr. WILLIAMS, of Michigan, moved to reconsider the vote by 

hich the joint resolution was passed; and also moved that the mo 

to reconsider be laid on the table. 

Phe ‘ motic was agreed to, 

FRANKLIN INSURANCE COMPANY OF WASHINGTON, 

Mr. BOUCK, from the Committee for the District of Columbia, re- 
ported back, with a favorable recommendation, the bill (S. No. 611) to | 
extend the charter of the Franklin Insurance Company of the City 
of Washington 

he bill was read, as follows: 

] ict a That the act to amend and extend the charter of the Franklin 
I ance ¢ pal upproved January 30, 1265, be, and the same is hereby, extended 

force for the period of twenty years from the 9th day of April 
the t of January 30, 1865 will expire and that all legal 
t ‘ i¢ yon the Franklin Insurance ( mpany by I 
il rporatig¢m, or by any of the acts amending and extending th 
rb itions and responsibilities imposed upon the said company 
ud a shall be, and the same are, extended and continued in fore 
pe lof twenty years, commencing on the 9th day of April, 159 


The 
passed, 

Mr. BOUCK moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table 


on was agreed to. 


EXEMPTIONS IN THE DISTRICT. 


Mr. BOUCK also, from the same committee, reported back, as a 
substitute for House bill No. 1652, regulating attachments for debt 
in the District of Columbia, a bill (H. R. No. 3968) regulating exemp- 
tions in the District of Columbia; 
tim 

he substitute provides that all earnings not to exceed $50 each 
month of all actual residents of the District who are married per- 
sons or who have to provide for the support of a family in said Dis- 
two months next preceding the issuing of any writ 

{ 


process from any court, or justice of the pea 


trict, ror 








or 
, or other officer of or 
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ot their predecessors as 


arty in interes 


p: 


inafter provided. And in like manner they shall proceed in 

up all unfinished business of any predecessor in oflice appointed 

this act. Upon resignation or the expiration of the term of o 
they shall make, certify, and deliver transcripts of any p: ° 


oO 
t 
i! 
[ 
u 


be the successors of the constables now holding office in the 


«) 
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ict, and shall proceed in and close up all such unfinish 
may be brought to their atte 


who shall present a transcript of the same 
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un their docket, to any party in interest, or shall deliver said d 
gether with all papers in all unfinished business, to their su 

1 Office, at their option, and account for all moneys in t] 
pon the death or removal of any justice of the peace 
nder this act, his docket, books, and papers of office shall i 
red to his immediate successor in office. And said const 




























rhe second section provides that the terms of office of 
the peace now in office within and for the District of ( 
hall end on the thirtieth day after the approval of this act 
hall issue no process returnable on or after that day, and 





power thereafter to make and deliver transcripts of unfinished 


a 


interest, 


| 
i 


nd business on their docket, and shall, on demand of the pat 
deliver to them transcripts duly certitied, together 

vapers left or filed with them by said parties in said case or | 
ng, and pay to the proper persons all moneys in their han 


may be due them. 


The third section provides that the term of office of 


now in office in said District shall end on the thirtieth d i 
approval hereof, and they shall, on or before said day, return 
ess Which may be held by them, and pay over to the parti 
tled thereto all inoneys in their hands, duly execnted, 
hereafter proy ided,) and pay over to the proper parties a ly 
their hand But they may duly execute and return all \ 
processes in their hands at the time of such expiration of thi 
oT othce, 

ihe fourth section provides that the commissioners of the | 
trict shall have power to fix the amount and form of the b 


and approve the same, to be 


tices of the peace to those appointed under this act, and may 





given by such justice s of the yw 
onstables and make such further regulations as may be n 


omplete the transfer of the existing business from the pr 


justices of the peace and constables from office for willful \ 
of law or for gross misconduct or for gross incompetency. 


bill was ordered to a third reading, read the third time, and | 


which was read a first and second | 





are authorized to appoint as many commissioners of deeds 
out the United States as they may deem necessary, with pow 
take the acknowledgment of deeds for the conv: 


By the fifth section the commissioners of the District of Colun 


vance of ] 
within the District, administer oaths, and take depositio 
pending in the courts of the District in the manner presc! 
law; to whose acts, properly attested by their hands and sea 
full faith and credit shall be given. They shali also havé 
appoint such number of notaries public, residents of the D 
in their discretion the business of the District may requir 
commissioners of deeds and notaries public are to hold their « 
the period of five years, removable at discretion. All notari 
shall pay into the treasury of the District an annual license « 
The sixth section provides that, for each official certificate }) 
secretary of the commissioners of the District, the party for whom ' 
same shall be made shall pay the sum of $1 to the account of the 
tingent fund of said District. 
By the seventh section, all laws and parts of laws inconsistent 
any of the provisions of this act are repealed. 
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lhe bill was ordered to be engrossed for a third reading, was read | Mr. MAYHAM. Mr. Speaker, on this point of order I submit there 


the third time, and passed. 

Mr. BOUCK moved to reconsider the vote by which the bill was 
assed ; and also moved to lay the motion to reconsider on the table. 
' he latter motion was agreed to. 


CLAIMS AGAINST THE DISTRICT OF COLUMBIA. 


Mr. MAYHAM, from the same committee, reported back, with an 
ment in the form of a substitute, House bill No. 2917, to au- 
ze the commissioners of the District of Columbia to audit certain 

s against the District of Columbia, and for funding the same. 
Phe substitute was read. It invests the commissioners of the Dis- 


t of Colambia with the powers of the late board of audit of said | certificates on claims passed upon and allowed by said beard of audit, 
|istrict,as specified in the sixth section of the act entitled “An act for | 


vovernment of the District of Columbia, and for other purposes,” 


|» issue the certificates prepared and signed but not issued by said | 


board; to prepare, sign, and issue certificates on claims passed upon 
and allowed by said board of audit for which no certificates had been 
yrepared; to prepare, sign, and issue certificates for certified meas- 
urements made by the engineer of the District for work done and ma- 
terial furnished prior to the passage of the joint resolution of Congress 


approved March 14, 1876, under contracts with the late board of public | 


works. 
yy the late board of audit and the certificates issued by the commis- 
authorized by the seventh section of the act above referred to, bear- 


which the certificates shall be issued; and the commissioners of the 
sinking fund are authorized to exchange these bonds, as provided in 


section 7 of said act, for all outstanding certificates of the late board | 


of audit, and for such certificates so issued by the commissioners of 
the District of Columbia. But the principal of all such bonds here 
tofore and hereafter so exchanged, together with certificates not so 
exchanged, is not to exceed $15,000,000; and the commissioners of the 
District are to reandit all accounts in respect to which any certiticate 
may be or may have been issued, and to correct any errors or mistakes 


therein, or they may reject the whole or any part of said claim or | for which no certificates were in contemplation so far as we know by 


claims. The attorney of the District of Columbia is to appear before 
the commissioners in behalf of the District when such claims are to 
be examined and passed upon by the commissioners; and the commis- 
sioners shall require notice to the attorney of the District of the time 
of the examination of each of said claims before them before any 
hearing or reaudit shall be had. No claim is to be approved or cer- 
titicate issued without the unanimous concurrence of the commission- 

rs. The commissioners and the attorney of the District are not to 

ceive any additional compensation for services required under this 


' 
wt 


Mr. EDEN. I make the point of order that this bill must receive 
its tirst consideration in Committee of the Whole for the reason that 
the interest upon the 3.65 bonds which are to be issued under the bill 
is guarapteed by the Government of the United States, and we are 


required to appropriate money for the payment of that interest. If | 
this bill passes I suppose there will be in the neighborhood of $2,000,000 


more of the 3.65 bonds, and as the Government is responsible for the 


the bill to have its first consideration in Committee of the Whole. 
Mr. MAYHAM. As I understand the provisions of this bill, it does 
not create any additional liability, primarily or per se, against the 
Government. Unless these certificates are converted into bonds it 
creates no liability. It is not an appropriation, but simply authorizes 


the commissioners of the District of Columbia to examine and ascer- | 
tain what liabilities there are for work already done, and after that | 


has been ascertained in accordance with the provisions of the law al- 
ready existing, to allow that amount to be converted into 3.65 bonds. 
It does not contemplate an increase of the obligations of the Govern- 
ment or in any way to increase the amount of indebtedness. Itsim- 
ply provides for the conversion of one class of securities into another 
class in accordance with law. I therefore submit that it does not 
come within the point of order raised by the gentleman. 

Mr. EDEN. Section 7 of the act of June 20, 1874, provides that 
the sinking-fund commissioners of said District are hereby continued, 
and that it shall be the duty of said sinking-fund commissioners to 
cause the bonds of the District of Columbia to be prepared in sums 
of $00 and $500 bearing date 1st of August, 1874, and payable fifty 
years after date, and bearing interest at the rate of 3.65 per cent. 
per annum payable semi-annually, &c., going on to describe the bonds, 
and then it farther provides that the faith of the United States is 
hereby pledged that the United States will by proper proportional 
appropriation as contemplated in thisact and by causing to be levied 
on property in said District such tax as will provide revenue to pay 
the interest on said bonds as the same may become due, and for pay- 
entof the principal thereof at maturity. It will beseen the Govern- 
ent of the United States is pledged to pay a proportional part of 
the bonds which are provided for in the act of June, 1870, and that 
is the act which is referred to in this bill under which the additional 
bonds areto be issued. If those bonds are issued, the law pledges the 
faith of the Government to make the necessary appropriation to pay 
them, Consequently it comes directly within the rule. 
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pproved June 20, 1874, for the purposes following, and none other: | 








| is nothing in this bill which creates an appropriation of money or 


authorizes the payment of any money. The fact as appears from the 
bill itself is this: here were certain liabilities of the Government, 


| not perhaps fully ascertained, and this bill provides that the officers 


of the Government, the commissioners of the District of Columbia, 
shall take the place of the old board of audit provided under the law 
of 1874 for the purpose—not of increasing the liabilities of the Gov- 
ernment orof the District of Columbia, but simply for the purpose 
of passing upon and issuing certificates for claims proved before 
them at that time. The language is to issue the certificates prepared 
and signed but not issued by said board; to prepare, sign, and issue 


for which no certificates had been prepared; to prepare, sign, and 
issue certificates for certified measurements made by the engineer of 
the District for work done and material furnished prior to the pas- 
sage of the jvint resolution of Congress approved March 14, 1276, 
under contracts with the late board of public works. This bill only 
authorizes the conversion of these liabilities into securities against 
the District of Columbia under the most carefully guarded restric 
tions which can be incorporated in any measure. 

Mr. TOWNSHEND, of Illinois. I desire to ask the gentleman from 
New York whetherthe last clause in the first section does not authorize 


| the board of audit to prepare, sign, and issue certificates for certified 
The second section provides that the outstanding certificates issued | measurements made by the engineer of the District for work done 


; and material furnished prior to the passage of the joint resolution 
sioners under the foregoing section shall be convertible into 3.65 bonds, | 


of Congress approved March 14, 1576, under contracts with the late 


| board of public works? 
ing interest from the date of maturity of the claims, respectively, for | 


Mr. MAYHAM. That does not increase the indebtedness because 
the bill limits the measurements to those which were made before 
the 14th of March, 1876, at the time the public works were stopped 
by resolution of Congress. No certificates are to issue except those. 

Mr. TOWNSHEND, of Illinois. The point I wish to make, Mr. 
Speaker, is this: the last clause of the first section does increase the 
indebtedness, for it proposes the issue of additional certificates. 
The first two provisions provide for issuing certificates already pre- 
pared, but this third provision is for certiticates for certified meas- 
urements made by the engineer of the District for work done and 


the old board of audit. 

Mr. MAYHAM. In answer to that, 1 will say that the facts, as 
they appeared before the committee, and as they are clearly manifest 
by the bill itself, are that at the time the joint resolution of March, 
1876, passed certain works had been done, the measurements of which 


| had been completed and were filed with the board of audit ; and this 


bill provides that the board of audit shall ascertain the amount of 
those measurements. I submit that the bill does not increase any 
indebtedness. 

Mr. EDEN. Let me ask the gentleman a question. The point I 
make is that the bill increases the interest-bearing indebtedness, and 
the Government of the United States is pledged, under the law of 
1874, to the payment of that interest. These certilicates are not an 
obligation upon the Government of the United States at all. But the 
Government of the United States is pledged for the interest upon the 
3.65 bonds; and under this bill those bonds may be increased up to 


| $15,000,000, which I understand to be nearly $2,000,000 in addition to 
interest on these bonds, it certainly comes within the rule requiring | 


the bonds which are now out. 

Mr. MAYHAM. If the proposition of the gentleman is correct, let 
us see in what position it would put the Government. ‘The act to 
which the gentleman refers provides that when these liabilities have 
been ascertained and certificates issued for them, these certificates 
may be converted into bonds and that the interest of the bonds shall 
be guaranteed. Now we have the certificates; we have the proofs 
upon which the certificates are issued; the measurements have been 
made and the liability of the District of Columbia has been estab- 
lished and the law which creates that liability provides that the Gov- 
ernment of the United States shall guarantee the payment of the 
interest. 

Mr. TOWNSHEND, of Illinois. Not until they are converted into 
bonds. 

Mr. MAYHAM. The duty of the Government is to convert them 
into bonds, and while that duty is still resting upon the Government 
and while the law makes it the duty of the funding oflicers to convert 
them into bonds, Congress passes a joint resolution after the liability 
has been created, if created at all, disabling the officers from making 


| the conversion. Now, I submit that the liability exists, and this is 


only an authority in obedience to previous law to convert these lia- 
bilities into bonds. 

The SPEAKER. This is a question which is a good deal compli 
cated. If the Chair understands the facts of the case there is now ce1 
tain indebtedness of the District issued and out of certificates granted 
by the board of andit of the District of Columbia. The gentleman 
from New York will correct the Chair if he does not state the facts 
correctly. This bill proposes to change this indebtedness and to bring 
it measurably from the District and place it on the Government as a 
guarantor. 

Mr. BLACKBURN. Will the Chair permit me to make one state- 
ment upon that point ? 

The SPEAKER. The Chair will hear the gentleman. 

Mr. BLACKBURN. If the Speaker will look carefully at this bill 
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he will find it relates to and touches three classes of claims: one is | 
that class of claims which are represented by certificates or prepared | 
by the board of audit but not issued at the time it was stopped in 
its work; a second class of claims consisted of those which had been | 
received and passed upon by the board, allowed, but for which certifi- | 
cates had not been issued ; a third, and the only remaining class, | 
consists of those claims where the measurements of the works had 
heen made but which had not been prepared for the issual of the cer- | 
cate, much less covered by the certificate. This bill embraces these 
three classes of claims and provides for their conversion into the 3.65 | 
bonds | 
The SPEAKER. The result of the passage of this bill would be to | 
change certain indebtedness of the District and compel the issuance | 
of 3.65 bonds guaranteed by the Government of the United States. 
fhe Chair thinks that it comes therefore within the provision of the 
rule which requires the first consideration in the Committee of the | 
Whole. The object of the rule is that it may receive and secure | 
greater freedom and wider latitude of debate. 
Ihe words of the rule are as follows: 


All proceedings touching appropriations of money and all bills making appropri- 
ations of money or property or requiring such appropriations to be made. 

We are brought now to another point. It might be that the Gov- | 
ernment never would be called upon to pay this interest on the 3.65 


bonds by reason of a default to pay the interest by the District. The 


Chair would think that the latter section of the bill contemplates a | 
contingency which may never arise, and therefore is not subject to a | 


point of order. But the Chair is of opinion that the change of an 
indebtedness from the District to the Government does reach within 
the spirit if not the letter of the rule. The Chair rules, therefore, upon 
that point that this bill should have its first consideration in Commit- 
tee of the Whole House. 

Mr. MAYHAM. I movethat the House resolve itself into Com- 
mittee of the Whole for the purpose of considering this bill. 

Mr. EDEN. Can the House resolve itself into Committee of the 
Whole for the purpose of considering this particular bill? 

The SPEAKER. If the House shall resolve itself into Committee 
of the Whole, under the rule and under the practice (which the Chair 
thinks equitable) the Committee of the Whole on to-day, after two 


o'clock, is compelled to confine itself to the consideration of the Dis- | 


trict business; and the District business in the Committee of the 
Whole would have to be taken up in its order. A majority of the 
committee, however, could lay aside other District business and reach 





this bill, 


The question being taken on Mr. MaAYHAM’s motion, it was agreed | 


to—ayes 93, noes 11. 
MESSAGE FROM THE SENATE. 
A message from the Senate, by Mr. SYMPSON, one of its clerks, in- 





formed the House that the Senate had passed a bill (S. No. 851) to | 


amend sections 3739, 3740, 3741, and 3742 of the Revised Statutes of | 


the United States; in which the concurrence of the House was re- 
quest d 

The message further informed the House that the Senate had 
passed, without amendment, the bill (H. R. No. 2686) making appro- 
priations for fortifications and for other works of defense and for the 
armament thereof for the fiscal year ending June 30, 1879, and for 
other purposes. 

MESSAGE FROM THE PRESIDENT. 

A message from the President of the United States, by Mr. PRUDEN, 
one of his secretaries, announced that the President had signed bills 
of the following titles: 

A bill (HL. R. No. 1074) to authorize the construction of a bridge 
across the Missouri River at or near Glasgow, Missouri; 

A bill (H. R. No. 1104) for the relief of John Pulford ; 


Surgeon-General of the Army ; 
A bill (1. R. No. 1947) granting a pension to Dwight A. Barrett, late 


private Company E, Forty-sixth Regiment Massachusetts Volunteer | 


Intantry ; 


A bill (HL. R. No. 1474) further to suspend the operations of section | 


hd74 0 » Revised St: ss of the United States, title 72, in relation | : : , 
i of the Revised Statutes of the United States, title 72, in relation | public works, and the board of audit, from any further proceedings 


to gnano islands; and 

A bill (H. R. No. 912) to make persons charged with crimes and 
offenses competent witnesses in the United States and territorial 
courts 


BRIDGE ACROSS POTOMAC RIVER. 


The House, pursuant to order, resolved itself into the Committee | 
of the Whole on the state of the Union, (Mr. STENGER in the chair.) | 


The CHAIRMAN, The Clerk will read the first clause of the bill 
on the Calendar relating to business of the District of Columbia. 

Ihe Clerk read as follows: 

A bill (FL. R. No. 942) to authorize the Secretary of War to construct a bridge 
across the Potomac River at or near the Three Sisters Islands. 

Mr. HENDEE. I move that that bill be laid aside. 

Mr. EDEN. What is the motion made by the getitleman from Ver- 
mont ? 


Mr. HENDEE. It is a motion to pass over a bill to authorize the | 
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PERMANENT FORM OF GOVERNMENT FOR THE DISTRICT OF ¢ OLUMBIA 


| bia was the bill (H. R. No. 3259) providing for a permanent { 
government for the District of Columbia. 


think it ought to be upon the Calendar at all if it is made a special 
| order to be considered in the House. ar 


bill just reported by its title stands on the Journal of the House 
| special order, not to interfere with general appropriation }jl|s_} 
desire to be informed whether the laying of that bill aside now wi); 







































The next bill upon the Calendar relating to the District of Colyy 


orm of 


Mr. HENDEE. I move that that bill be passed over. [| qy not 


Mr. BLACKBURN. I rise to make a parliamentary inquiry. ‘T), 


I8@ a8 a 


prejudice its status on the Journal of the House as a special ore) 

The CHAIRMAN. The Chair would state that in his opinion it. 
a continuing special order until disposed of, and that this actioy o 
the committee can have no effect upon it. 

Mr. BLACKBURN. Isimply wanted to have it understood that }, 
this action of the committee the bill does not lose its position 
special order. 

The CHAIRMAN. The Chair will have read from the record jy 
reference to this bill. 

The Clerk read as follows: 


as a 


Special order for Tuesday, March 5, after the morning hour, and from day toda 
thereafter until disposed of, not to interfere with general appropriation bills 


The question was taken on Mr. HENDEE’S motion, and it 
agreed to. 

CLAIMS AGAINST THE DISTRICT GOVERNMENT. 

The next bill upon the Calendar was the bill (1. R. No. 2917) to 
authorize the commissioners of the District of Columbia to 
certain claims against the District, and for funding the same 

Mr. MAYHAM. Mr. Chairman, as there seems to be some doubt as 
to the propriety of passing this bill, it may be proper that the views 
of the subcommittee who had it in charge and the considerations which 
influence the committee in reporting it to the House should be brietly 
stated. 

By an act passed June 20, 1874, there was created a board to audit 
the claims against the District of Columbia. That board of 
consisted of the First and Second Auditors of the Treasury Department 
That board entered upon the discharge of its duties, and was exam 
ing and considering claims that were presented coming from the boar 
of public works and the District commissioners, growing out of cor 
tracts with individuals, made by the board of publie works and | 
the commissioners of the District of Columbia, and they proce: 
with that work down to March 14, 1876, when it was suspended by 
joint resolution of Congress. 

Now this bill provides that certain claims against the District 
Columbia, or claims alleged to exist against the District of Co 
that were pending before that board of audit, shall be now a 
considered by the commissioners of the District of Columbia 
not new to this House, I apprehend, that at the time of the passa: 
by Congress of the joint resolution arresting the improvements 


Was 


audit 


| this city and stopping the auditing and allowance of claims, | 





were a large number of claims that had been passed bythe bo 
of audit for which 3.65 bonds had been issued, and it was doubtless 
the intention of Congress to prevent what it supposed might | 
abuse of the power of contracting on the part of the board of p 
works and the District commissioners in making extravagant 
provements, that that resolution was passed. 

I apprehend that it was not the intention of Congress at that 
to repudiate debts which had been contracted in good faith by i: 
viduals with the District of Colambia. I cannot believe t! 
Congress would interpose for the purpose of cutting off Jia! 
which had already matured against the District of Columbia; | 


; . - : eae re | the action of Congress at that time was with a view of prev: 
A bill (H. R. No, 210) for the relief of William A. Hammond, late | further abuses, if abuses had existed ; it was with a view of arrestin 


the board of public works and the commissioners of the District o! 
Columbia, of stopping them from creating any new liabilities ag 
the District of Columbia, and in doing that they suspended the fu 
tions of the board of audit, stopping all three of these machineri 
to wit, the commissioners of the District of Columbia, the board ot 





in the way of public improvements. 

Now, at that time the board of public works and the commissioners 
of the District were acting under a law which authorized improv 
ments to be made, and indebtedness therefor against the District of 
Columbia, in the nature of 3.65 bonds, to be created to an amount 
least by implication, not to exceed $15,000,000; and at the time 
the adoption of the joint resolution the board of audit had convert: 


| into 3.65 bonds $13,743,250 of those liabilities. 


At the time this joint resolution passed the board of audit had 
fore them certain claims which they had audited and for which they 
had signed certain certificates which they were authorized tos! 
and which might be converted into 3.65 bonds. Those certificates, 
however, had not been delivered to the persons who were adji(ly' 
to be entitled to them, and they remained in the hands of the boat’ 
of audit, because by the act the board had no right to deliver those 
certificates. I assume that they had solemnly adjndicated upon the 


Secretary of War to construct a bridge across the Potomac River at | rights of the claimants because they were officers of the Government; 


or near the Three Sisters Islands. 
The motion was agreed to. 


they had determined that the contractors had a right to those cert!! 


| cates, and that there was due them the amount represented by tho» 
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ite They had signed those certificates, but unfortunately 

« contractors they had not, as other contractors had done who 

eded them, secured possession of the certificates and converted 

to bonds. They were therefore stopped and prevented from 

etting these certificates which by the law and by the terms of their 

-outracts they were entitled to, provided they had made honest con- 

tracts and had honestly carned the money. That is one class proposed 
to be provided for by this bill. 


. : . | 

[here is then another class, where the board of andit had adjudi- 
eated the claims but had not prepared or signed the certificates. | 
(his bill authorizes the commissioners “ to prepare, sign, and issue | 


rtificates on claims passed upon and allowed by said board of audit 
for which no certificates had been prepared.” 

Chere were certain claims before the board of public works, as 

npeared before your committee, which that board had examined 
and adjudicated, and they were ready upon that adjudication to pre- 
pare, sign, and issue certificates. But they had not even performed 
the clerical duty of writing up the certificates and signing then. 
(his bill provides that that class of claimants may have certificates 
iesued to them by the commissioners of the District instead of by 
the board of public works. 

Phere is still anotherclass of claims provided for by this bill. The 
commissioners are authorized “ to prepare, sigu and issue certificates 
for certain measurements made by the engineer of the District for 
work done and material furnished prior to the passage of the joint 
resolution of Congress approved March 14, 1876.” 

The committee will therefore see that there are three classes of 
claims all of which existed at the time of the passage of the joint 
resolution which suspended the board of public works from further 
operations, and suspended the board of audit and limited the power 
of the District commissioners. The work had been done; that is, 
the claim is made that the work had been done, and these function- 
aries of the Government, these officers of the Government, had certi- 
tied that the claims were honest, that the work had been done, and 
that the amount was due to the respective claimants. 

lhe aggregate of these claims, as appears by the report of the com- 
missioners, is $1,035,247. All these claims are thus in this inchoate 
condition; they have not been completed by the issuance of certiti- 
cates, have not been converted as yet into Government bonds; but 
by the law, which has been read by my friend from Ilinois, [ Mr. 
EDEN,] they constitute a debt of the Government of the United 
States, if the claims are honest, and should be converted into 3.65 
bonds of the District, on which the Government of the United States 

its acts had solemnly bound itself to secure to the holder the pay- 
ment of the interest. 

Now, it seemed to the subcommittee, and it certainly so appears to 
me, that if these claims are just, if the contractors have honestly ful- 
filled their contracts, have honestly furnished the material and it has 
one into the improvements made in this District under alaw and in 


pursuance of contracts authorized by a law of Congress, every con- | 


sideration of justice, every consideration of propriety will concur in 
the passage of a bill authorizing the examination and adjustment of 
these claims, and, if they are found to be honest, for their payment 
according to the terms of the law under which the contracts were 
made 

Mr. TOWNSHEND, of Illinois. If the gentleman will allow me to 
ask him a question. 

Mr. MAYHAM. Yes, sir. 

Mr. TOWNSHEND, of Illinois. I would ask the gentleman why it 
was that Congress arrested the board of audit and forbade them from 
auditing any more of these claims. 

Mr. MAYHAM. I have explained that matter, but will repeat it. 
At the time Congress arrested the board of audit it undertook to stop 
what Congress at that time considered were abuses on the part of the 
hoard of public works and of the commissioners of the District. I 
cannot speak for that Congress. I cannot conceive, however, that 
Congress intended by arresting the board of audit to say that all 
work performed and all material furnished to the District of Colum- 
bia under existing laws which had not been paid for was to be repu- 
diated, 

Congress doubtless apprehended that the public money was being 
too lavishly expended. It was perhaps a judicious act to arrest the 
prodigality on the part of certain functionaries of the District of 
Columbia, Congress had power to arrest their action; but I deny 
that they had any moral right to repudiate existing debts and to 
aunul or wipe out existing liabilities. That would be the effect of 
its action, if this or some kindred bill shall not pass, provided there 
are any such honest liabilities. 

_What does this bill propose? Is it possible under the provisions of 
this bill that there can ve avy abuse, unless we are to assume that 
everybody is dishonest ; unless we are to assume that power cannot 
be safely vested anywhere ; unless we are to assuiwe that all mankind 
have gone astray, and that there is no one to whom we can refer the 

‘hts of individuals against the District of Columbia? Unless we 

ssume that, it seems to mg that this bill is most amply guarded. 

What are the provisions of the bill? It does not compel the com- 
uussioners of the District to take for granted even the certificates 
‘hat have been prepared by the board of audit, high official func- 
tionaries of the United States acting under authority of law. It does 
hol even compel the commissioners of the District to take the award 
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of that board and act upon it implicitly. It does not compel them to 
take the award of the former commissioners of the District and act 
upon that implicitly. It does not compel them to take the measure 
iments of the engineer of the District, au officer of the Government 
of the United States, and act upon them implicitly. By the three last 
provisos in the bill it is made the duty of the attorney of this Dis- 
trict—an unusual proceeding, an exceedingly cautious one, which 
has never, I believe, been resorted to before—it is made the duty of 
the district attorney of the District of Columbia to appear before 
the commissioners of the District; it is made the duty of the com- 
inissioners to give that oflicer notice of the time and place when and 
where these certificates or measurements that have already been cer- 
titied shall be considered before them. , 

Mr. TOWNSHEND, of Illinois. I would like to call the gentle- 
man’s attention to one point. He says that the District attorney will 
appear before the commissioners, and will have a right to contest 
these claims. But I submit to him that as to the first class of claims 
named in the bill the board of commissioners will not be at liberty 
toinvestigate them. The first section provides that the commissioners 
shall ‘issue the certificates prepared and signed but not issued by said 
board.” In respect to this class of certificates I submit the commis 
sioners will have no discretion, although the board of audit may have 
acted wrongfally or unjustly. 

Mr. MAYHAM. In answer to the gentleman’s question, I call his 
attention to the proviso of the second section: 

The commissioners of said District shall reaudit all accounts in respect to which 
any certificate may be or may have been issued, and shall correct any errors o1 
mistakes therein, or may reject the whole or any part of said claim or claims 

It is further provided in the second section that the attorney of the 
District of Columbia shall appear before the commissioners to chal 
lenge and examine and investigate all these claims. It seems to me 
that the gentleman’s inquiry is entirely covered by these provisions. 
I submit that more guarded and explicit language could not be used. 
Not only is it provided that the commissioners shall reaudit ‘all ac 
counts in respect to which any certilicate may be or may have been 
issued,” (which covers certificates already issued as well as any that 
may hereafter issue,) but it is provided: 

That no claim shall be approved or certificate issued without the unanimous 
concurrence of said commissioners 

A majority report is not sufficient. Each member of the board of 
commissioners must concur. If after throwing around the measure 
all these guards, after calling upon the district attorney to protect 
the interest of the District in these matters, after requiring the board 
of commissioners to examine all accounts as well those that have 
been certified as those which have not been, if after all these pro 
Visions we cannot trust these officers, then there is no tribunal to 
which individuals who make claims against the Government can go 
To say that such a bill as this cannot pass is, it seems to me, to give 
notice to individuals who have honest claims against the Govern 
ment that the Government will not respond to those claims. 

I have no word to say in reference to the honesty of these claims. 
Ido not know any one of the claimants nor do I care to know any of 
them. It is enough that we have in this bill selected three distin- 
guished citizens to act upon these claims, most of which have already 
been passed upon. It is enough that we have required the law officer 
of the District to guard the interests of the Government and more 
than that have required the concurrence of all three commissioners, 
not a mere majority, before any claim can be audited or allowed. 

Mr. BLACKBURN. Mr. Chairman, I have no disposition to secure 
the defeat of this bill; but I feel that it devolves upon me to make 
an explanation, as to some extent I am put in rather a false light 
before the House in regard to this measure. 

The bilf, as it lies before us, appears to have been introduced by 
myself. It is in charge of the gentleman from New York, | Mr. May- 
HAM, ] and was reported to this House last Friday by me for printing 
and recommitment upon the request of the gentleman from Michi- 
gan, [Mr. WILLIAMS, ] the chairman of the Committee for the District 
of Columbia, with the full knowledge on his part that I was not sup- 
porting this measure, but simply complying with his request as an 
act of courtesy. 

Having said this much to explain my position with reference to the 
bill my only other purpose is to state to the House as succinctly 
and tersely as I may be able the matters involved in the measure, 
and, attesting my opposition to the bill, leave it for the House to dis 
pose of initsown good judgment. Substantially this is the same bill 


| that was before the House a few weeks ago. A bill was then reported 


having for its object the very same purpose—the adjusting and audit- 
ing unadjusted claims against this District and converting them into 
bonds. in some respects this bill is a better one than that; in one 
respect at least it is not so carefully drawn. This bill, unlike the 
former one, limits the amount of liability, whether it be converted 
into 3.65 bonds, or be paid in money, or remain in certificates, to an 
aggregate of $15,000,000. The other bill did not contain any such 
limitation. This bill provides further that these evidences of debt 
in the shape of certificates or bonds sha!l only be made upon the 
unanimous action of the three commissionersof the District. In these 
two respects I regard this bill asan improvement upon theother. But 
there is another material ditference between the two bills. The other 
bill provided for the raising of a board of three commissioners whose 
duty it should be to investigate and report to Congress these unad- 
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justed claims. This bil) selects a commission already in existence, 
the three commissioners of the District of Columbia, and directs them 
to make this investigation ; but it does not require them to make any 
it auchorizes them to inake final settlement in full. 

Ay, sir; it does more than that. It clothes for specific purposes 
named in this bill the three commissioners of the District of Colum- 
bia with all the powers conferred upon that board of audit. I have 
in my hand a copy of that law, approved on the 20th day ef June, 
in74, and gentlemen who will take the trouble to refer to its sixth 





report to Congress; 


board of audit found ample scope within the limits and powers given 
in that sixth section. They were authorized to take into considera- 
tion every description of claim, just or unjust, honest or dishonest, 
real or imaginary, that ever existed against the District of Columbia. 
It is not necessary for me to go now into a discussion of the way in 
which that work was done. 1] need not remind the gentleman from 
New York and the other members of the present Committee for the 
District of Columbia that under that sixth section by way of illus- 
tration $700,000 were audited by that board and converted into 3.65 
boads for repair, work every dollar of which under the law should 
have been claimed frota the sureties upon the bonds of the contract- 
ors. 

Mr. MAYHAM. 
tion? 

Mr. BLACKBURN. Certainly, sir. 

Mr. MAYHAM. Does not this bill expressly exclude from the con- 
sideration of these commissioners any claim except claims which have 
already been submitted ? 

Mr. BLACKBURN. If the gentleman will wait one moment I will 
answer, and in a way he probably does not suspect. I say this bill 
clothes the three commissioners of the District of Columbia with 
every power that that act of June 20, 1874, vested in the board of 
audit, with one limitation only for the purposes following and none 
other, that is, to the investigation of such claims as have been allowed 
by that board of andit and certificates not issued therefor, for another 
class of claims which represent those which have been presented to 
the board of audit and passed upon but for which no certificates have 
been prepared, and for a third class of claims which embrace all those 
the measurements for which have not been considered by the board 
of audit. So that I say under this bill the three commissioners of 
the District of Columbia are clothed with the plenary powers con- 
ferred on the board of audit which Congress by joint resolution was 
forced peremptorily and sharply to stop so far as these three classes 
of claims are concerned. 

I say further these three classes of claims referred to and provided 
for in this bill embrace every claim of every description which you 
can find with a search-warrant within the District of Columbia. I 
have no doubt there are good and honest claims here remaining un- 
covered by certificate or bond ; I have no doubt there are good claims 
which have been considered by that board of audit; but I have no 
room to doubt there are many bad ones. I am warranted in the con- 
clusion that the proportion would stand in this way, that those un- 
disposed of are about as it stood with those which have been disposed 
of in the manner to which I have alluded. 

But, Mr. Chairman, that is not the only objection. Grant that these 
claims ought to be considered ; grant that common fairness and com- 
mon honesty require some tribunal should be established before which 
the claimants against the District of Columbia may appear and by 
which the honest claims may be sifted out and allowed and the spu- 
rious and dishonest ones rejected. I hold this bill does not propose 
to create that proper tribunal. This bill creates and raises a tribunal 
composed of the three present commissioners of this District of Co- 
lumbia. I have no criticisms to pass upon these gentlemén. I have 
no attack to make upon them, but I do assert in the very nature of 
things they are not nor can they be the proper tribunal to discharge 
these functions. Why, sir, notice the peculiar phraseology of this bill 
in lines 15 and 16. 

lt says these commissioners are to have power to prepare, sign, and 
issue certificates on claims for which no certificates have been issued, 
aud to prepare, sign, and issue certificates for certified measurements 
made by the engineer of the District of Columbia for work done and 
material furnished prior to the passage of the joint resolution by Con- 
gress approved March 14, 1876, under contracts with the late board of 
public works. It brings down the time over which their authority has 
extended to the period during which these very three commissioners, or 
two of them, were the commissioners of the District of Columbia and 
were themselves contracting parties. The present commissioners of 
the District of Columbia are by the terms of this bill authorized to sit 
in judgment,and that too in final judgment; not to report to Congress, 
but to audit, examine, allow, and pay all claims embraced in these 
three different descriptions, many of which they themselves, as com- 
missioners, Were the contracting parties for. 

Mr. HUNTON. My friend certainly is mistaken, as it says under 
contracts with the late board of public works. 

Mr. BLACKBURN. It is that very dubious phraseology to which 
I call the especial attention of the committee, “for all work done and 
material furnished prior to the passage of the joint resolution of 
Congress approved March 14, 1876.” Surely there is no one here that 
does not know that the commissioners came into power in June, 1874. 
And the gentleman from Virginia [Mr. HUNTON] knows that under 


Will the gentleman allow me to ask him a ques- 
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i 
| 
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section will find the abuses which resulted from the work of that 
| 


| out of contracts made by themselves. 








| to every speculator in every claim that has been hypothecated | 


ee 
the pretext of extension the commissioners did alter, change, and 
torture the contracts made by the board of public works into yey 
contracts made by themselves, for which I assert that they had o. 
authority. These are included in this bill, so that I repeat thev are 
empowered by this bill to passin final judgment upon claims grow 


‘ing 


Now, sir, the board of audit under the sixth section of the law ¢, 
which I have referred are authorized to employ any number of 4 
countants that they may please. They are authorized to pay thos 
accountants any salaries that they may please. There is no |i); 
tion on the number of employés. There is no limitation upon ¢ 
wages and salaries that they are to receive. This is left open to the 
discussion of these gentlemen. And it is proposed to give an oppor 
tunity to jobbers and brokers to realize upon their ventures that | 
do not believe this House will ever sanction. Why, sir, these co 
tificates we know have been hawked about the streets of Washi; 
at about an average value of 50 per cent. on their face. They ay, 
changed hands. These claims have been hypothecated. They hay, 
been bought at sacrificial and nominal prices. Who is to become the 
beneficiary ? The party that holds the claim thus assigned? 
assignee is the beneficiary. And what is he to get? 
on the dollar that be paid to the contractor? By no means. Hi 
to get face value for that claim. And it is left an open question, 
to be determined by the provisions of the contract, whether he is to 
take a depreciated 3.65 bond, which is worth to-day seventy-six and 
a quarter cents on the dollar, or is to be paid in money. It oper 
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those starving holders, the performers of that service whose necessi- 
ties have been so vividly portrayed before us by the gentleman from 
New York what it doe» not give to them. The very poorest of that 
class of your citizens are the very ones who have been forced to part 
with their claims against this District. 

Mr. MAYHAM. 1 wish to ask the gentleman a question. If those 
who have been forced to part with their claims had been paid promptly 
would they have been subjected to that necessity. And if there be 
further delay will the gentleman tell us how many more of these poor 
men will be crushed? Will not further delay compel them to mak: 
further sacrifices ? 

Mr. BLACKBURN. I can only answer the gentleman by guess 
He certainly knows that is the best answer I can give him. I take 
it for granted no more of them will be, for I take it every man of the 
class described that held an honest claim against the Government 
covered by the provisions of this bill has already been forced to part 
with it for a song. 

And it is the jobber, the speculator, the shaver who is to get t 
difference between the forty cents on the dollar and the one hundred 
cents on the dollar. And it is carefully provided he shall have 
terest, not from the issual of his certificate or from the delivery 
his bond, but interest from the maturity of his claim. He rea 
back. He is not content to take the face value for what cost | 
forty cents on the dollar. He demands interest from the day of 1 
maturity of the claim, and not on the forty cents in the dollar w! 
he paid for it, but interest on one hundred cents in the dollar. 1 
is what you here propose to give him. 

The gentleman from New York, will go no further than I will to 
advocate any bill properly guarded, not crudely flung together, that 
looks to a settlement of honest claims against this District ora 
its treasury. I advocated in the committee-room, as here, the « 
lishment of a judicial tribunal clothed with the amplest and most 
plenary power before which every citizen of this District who imag 
ined even that he had aclaim against this District should go, rep 
resented by his counsel, submit his claim to judicial examination, and 
secure his judgment. And I stand ready to advocate a bill that sha 
make appropriations from the Treasury to pay the last farthing found 
due to an honest claimant. ButI donot want the work of that board 
of audit reopened. If I knew that the three commissioners of t! 
District stood above and beyond any similar number of their f 
to be found within the limits of this land, if 1 knew their integrit 
was beyond the power of impeachment, I still would not be willing 
to clothe that board with that measureless and limitless power | 
was conferred by the sixth section of the act of 1874 upon that « 
board of audit. 

The gentleman assumes, as do many others, that the question ot 
liability on the part of the Federal Government for the thirteen mi!! 
ions and more of the 3.65 bonded indebtedness is settled. I beg t 
enter my dissent. There is at least one member of the Hous 
denies that this Government is precluded from asserting its rig 

protection against the fraudulent issue of the millions of bonds « 
braced in those thirteen millions. But this, sir, proposes to reo)» 
the issue of those bonds. And there is another thing it does and | 
will call the attention of the committee to itasI pass. I notic: 
in this act of June 20, 1874, the sixth section of which clothies | 
board of audit with all these powers, there is this provision inse! 


No claim shall be andited or allowed unless presented within ninety days aft 
the first publication of said notice. ° 


I ask the committee to tell me now, is not that limitation, that bat 
repealed by the passage of this bill ? 

A MEMBER. There was an extension subsequently. 
Mr. BLACKBURN. Iknow nothingof any extension subsequent!) 








1878. CONGRESSIONAL RECORD—HOUSE. 


—_— 





[do know this: that this sixth section of the act of June, 1474, de- | 
clares that— 

No claim shall be audited or allowed unless presented within ninety days after 

t publication of said notice. 
| know that this bill expressly provides that there shall be no bar 
tation either as to work done or materials furnished prior to 
the passage of that joint resolution through Congress, on March 14, | 
1e7 rhis I know is pro tanto a repeal of the act of 1874, because it 
ikes away the bar of limitation embraced in the original law. 

fhese are the facts presented as they appear to me in the measure 

ow before us. I do not believe that it is the duty of Congress to 
make this crude provision for the final settlement of these claims. I 
do believe that the duty devolves npon Congress to make proper pro- 
vision for the equitable investigation and adjustment of these claims 
and their prompt and early satisfaction; but I do not believe that 
wwything short of a judicial tribunal could accomplish the purpose. 
| cannot for the life of me see why gentlemen prefer this sort of com- 

ssion to a judicial tribunal. 

Do we not know that these commissioners are already overwhelmed 
with work, if their official reports of their engagements are to be 
believed? Isthere aman upon this floor who believes that the three 
commissioners themselves will pass upon the several claims, investi- 
vate them from the foundation and personally ascertain their validity ? 
Do we not know that the work will be done as it was done, by a 
board of andit ? 

rhe law in that case especially required that the two comptrollers 
who were constituted the board of audit should issue certificates cigned 
by themselves. 

Now I assert, and I defy contradiction of the assertion, that the law 
was Violated in many respects, and in this particnlarly: that in the 
case of the certificates for the millions and odd dollars of 3.65 bonds 

ch were required by law to be signed by these two officers, seven- 
eighths were not signed by either of these officers at all, but were 
signed by a clerk. 

Phe question as to the validity of this debt was passed upon by the 
board of audit, and when that board was abolished it was rehabilitated 

u the persons of the three commissioners, and they are authorized, 
so far as these three descriptions of claims are concerned, to proceed 
to a final adjustment; not to report to you details or tabulated state- 
ments for final action here, but for final and absolute payment, and 
then the debt is fastened upon the United States Government when 
this bill becomes a law. 

I hold in my hand a memorandum furnished me by some member 

f the House stating that many of these claimants who have ap- 

peared before the committees of Congress as witnesses, testified that 
ese claims, the pressure for whose payment is now being made, have 
issed out of their hands altogether. 

| protest that even and exact justice shall be done, and in order 
to secure that end I insist that instead of the passage of this bill 
creating a commission composed of gentlemen who neither by train- 
ng nor profession would constitute a judicial. body, that instead 
of the passage of such a measure looking to the hasty relief, not of 
the suffering and bonest laborers but of shrewd, sharp jugglers and 
sbaversof poor men’s paper, there ought to be established a judicial 
tribunal, with safeguards thrown around it, and that they be re- 
quired to see that no man presenting a claim recover more from the 
lreasury than the claim cost him, his interest if you choose. When 
that judicial tribunal is established and each claim tested in court, 
then impartial jastice will be secured, and until that is done there 
can be no public confidence in the procedure, for no one can tell what 
stealing and pillaging from the public Treasury may follow. 

Mr. HUNTON... Mr. Chairman, I have looked into this subject with 
some care and I have not been able to find the dangers and difficul- 
ties in this bill that have been so eloquently portrayed by my friend 
trom Kentucky. 

There are certain things in connection with the claims referred to 
inthe bill that are admitted and upon which the Committee for the 
District of Columbia are unanimous. For instance, it was agreed all 
around that when the board of audit was established by the law of 
Is74, in the discharge of their duties under that law they proceeded 
to audit these claims to the amount of thirteen million seven hundred | 
and odd thousand dollars, claims of parties in the District of Columbia 
tor work done for the District and within the limits of the District. 

hese were not all the claims that were outstanding against the 
Distric t government which had been contracted by agents of the Fed- 
eral Government in the administration of the affairs of this District, 
hor are those claims that were audited and for which the 3.65 bonds | 
Were issued any more honest, any more meritorious than those for | 
Which no bonds were issued. 

But it suited the wisdom and the purpose of the Congress of the 
United States in 1876 to suspend the powers of this board of audit. 
W len that resolution of suspension took effect, it so happened that 
there had been audited thirteen million seven hundred and odd thon- 
‘and dollars of claims against the Government, for which 3.65 bonds 
had been issued. There was still outstanding claims against the Gov- 
‘roment of a like character, just as honest and meritorious, to the 
amount of twelve hundred or thirteen hundred thousand dollars ; 
Which claims had been audited, but for which no certificates had been | 


bends’ or the certificates for them had not been converted into 3.65 | 
vonds, 
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Mr. CRITTENDEN. Are those claims still in the hands of the 


original parties? 


Mr. HUNTON. Some are and some are not. These unfortunate 


creditors of the Government who had expended their money and labor 
under contracts made with the agents of the Federal Government 
have been thrown out into the cold from 1876 to the present day by 
the action of the Congress of the United States, and nothing has been 
done from that day to this by which their honest claims against the 
| Government can be reduced to certificates and those certiticates con 
verted into 3.65 bonds. 


My friends on all sides will agree, the gentleman from Kentucky 


{Mr. BLACKBURN] admitted in his remarks, that there ought to be 
some provision made by which these outstanding claims against the 
Government shall be paid for work which these contractors did for 
the District of Columbia. There is no difference in the Committee 
for the District of Columbia, and I presume there is none upon this 
floor, that wherever there is an honest claim against the Government 
for work done for the District of Columbia that honest claim ought 
to be discharged by its payment. 


Mr. CRITTENDEN. Why were they not audited by the board of 


audit ? 


Mr. HUNTON. Becanse they could not all be audited at the same 


moment. The board was proceeding as rapidly as it could when its 
functions were suspended by the law of 1876; they did not finish up 
their work, and of course some of these claims had to be left un 
audited. 


Mr. CRITTENDEN. Were not some of these claims held back and 


not audited for the purpose of compelling the original holders of 
them to dispose of them to other parties for less than their face value? 


Mr. HUNTON. Not that I know of; I never heard any such thing 


as that charged. It is agreed that there are outstanding to-day claims 
against the Government, supposed to be honest claims, for work by 
contractors for the District of Columbia, alleged to amount to nearly 
$1,300,000. The only question for members of this House to deter- 
mine is whether they mean to turn their backs upon these contract- 
ors and to say that those only who were the most diligent in pre- 
senting their claims, or who got their claims first taken up by the 
board of audit, and who to-day hold in their pockets the 3.65 bonds 
of the Government, are to be paid, and the other contractors who 
were not so fortunate as to get their claims before the board of andit 
at an early day are to be forever excluded from payment by the Gov 

ernment. That is for Congress to determine. 


The Committee for the District of Columbia have agreed that there 


should be some tribunal provided by the Congress of the United 
States to determine upon the justice of these outstanding claims 
against the Government. The only difference in the committee, and 
the only difference there can be in this House, is what sort of a tri 
bunal that should be. My friend from Kentucky [Mr. BLacKBURN ] 
says he is for a tribunal to settle these claims; that many of them 
are honest claims and should be paid. I say that the whole commit- 
tee is agreed upon that; and I confess that I cannot for the life of me 
see why the tribunal established by this bill is any worse than any other 
tribunal which could be made for this purpose. 


I have examined this bill with some care, and I believe the author 


of the bill has taken pains to guard against all abuses. My friend 
from Kentucky [Mr. BLACKBURN] says that he wants the judiciary 
to pass upon theseclaims. I veed not remind members of this House 
that before one of the committees of this House there is a bill to 
abolish the judiciary of this District, because the people of the Dis- 
trict are dissatisfied with it; yet my friend desires these claims to go 
before that, judiciary. 


He says that this bill provides for the auditing of claims by a board 


that themselves made the contracts. In that the gentleman is mis- 


taken. There was not one of the present commissioners in office at 
the time when any one of these contracts was made. This bill ex- 


pressly defines the operations of this tribanal to audit and pass upon 
claims under coutracts made “ with the late board of public works.’ 
That board went out of existence in 1874; it ceased to exist by the 


, 


law of that year. Of course that board of public works could have 
made no contract in the District of Columbia since the year 1874. 
We know that the commissioners succeeded the board of public 
works and came into office in 1874; not the identical individual com- 
missioners now in office, but the predecessors of these commissioners 
came into oflice in 1874. 

Mr. EDEN. Dol understand the gentleman from Virginia [ Mr. 
HUNTON ] to state that all this indebtedness provided under this bill 
accrued under the old board of public works? 

Mr. HUNTON. Every dollar of it under contracts made with the 
board of public works. If that is not so, then I have not read the 
bill right. This bill provides that the commissioners of the District 
shall have power— 

To issue the certificates prepared and signed but not issued by said board; to 


ne pe sign, and issue certificates on claims passed upon and allowed by said 
voard of audit, for which no certiticates had been prepared ; to prepare, sign and 


| issue certificates for certified measurements made by the engineer of the District 


for work done aud material furnished prior to the passage ot the joint resolution 
of Congress approved March 14, 1576, under contracts with the late board of public 
works . 

Now, if I understand the language of this section the work referred 
to is work done and material furnished prior to 1876 under contract 
made with the board of public works which was abolished in 1574, 
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’ Mr. EDEN. I would ask the gentleman if it is not true that about 
$5,000,000 of this indebtedness was incurred after the board of public 
works went out of existence ? 

Mr. HUNTON. But under contracts made with that board of public 
works. 

Mr. BLACKBURN, 
qyue stion ? 

Mr. HUNTON. With great pleasure. 

Mr. BLACKBURN. Were these contracts made with the board of 
public works and executed after that board went out of existence 
carried out according to the conditions originally contained in the 
contracts ; or were those contracts not very materially changed and 
extended and taken from one street and put upon another street by 
























Will the gentleman allow me to ask hima 













Mr. HUNTON. In answer to the gentleman from Kentucky [Mr. 
BLACKBURN] I state that if he is right, if these contracts have been 
changed not only in their terms but in their location, then they became 
new contracts made by the commissioners, not contracts of the board 
of public works, and thus they do not come within the provisions of 
this bill. 

Mr. BLACKBURN. I do not desire to interrupt the gentleman ; I 
merely want to give my authority for the statement I have made. 
It was based upon the authority of the very able report made by the 
chairman of the Committee for the District of Columbia in the Forty- 
fourth Congress, in which it is shown that during the year 1875 
nearly $5,000,000 was added to the debt of the District of Columbia, 
and that in innumerable instances the contracts as made by the board 
of public works were perverted, distorted, carried from one section 
of the city to another section upon no authority whatever except the 
claim of the commissioners that they had the right to expend that 
amount of money. 

Mr. HENDEE. Let me say to the gentleman that the report which 
he cites Was a minority report. 

Mr. BLACKBURN. 1 know it was; and it was signed by the gen- 
tleman who sits before me, [Mr. BUCKNER. ] 

Mr. HENDEE. I wish to say that every contract upon which the 
commissioners acted was executed and signed before the act of June 
20, 1674, was passed, and all were afterward found to be legal con- 
tracts. 

Mr. BLACKBURN. Probably the gentleman from Vermont will 
answer the question I put to the gentleman from Virginia, [Mr. HuN- 
PON. 

Mr. HENDEE. What question? 

Mr. BLACKBURN. Were not the contracts as made by the board 
of public works changed in their material provisions and transferred 
from one street to another by the commissioners of the District after 
i+74 when the board of public works ceased to exist? 

Mr. HENDEE. And the gentleman said that $5,000,000 was ex- 
pended in that way. 

Mr. BLACKBURN. No, sir. I asserted upon the authority of the 
chairman of the Committee for the District of Columbia in the Forty- 
fourth Congress that nearly the whole of that $5,000,000 of debt was 
piled upon the District of Columbia during the year 1875, when this 
perversion of contracts was being made. 

Mr. HENDEE. Under contracts theretofore made by the board of 
public works and in no other way. 

Mr. BLACKBURN. I said “in innumerable instances.” 

Mr. HENDEE. And my answer to the gentleman, if he will stop 
to hear it 

Mr. BLACKBURN. Certainly I will. 

Mr. HENDEE. Is that these contracts were made by the board of 
public works prior to June 20, 1874. One provision of the law which 
abolished the board of public works was that the contracts which 
had been made by that board should be carried out by the commis- 
sioners, but they were first to be recognized as legal contracts before 
any proceedings could be had under them. With the advice of the 
attorney of the District over one hundred and sixty of those con- 
tracts were recognized as legal contracts, binding upon the District. 

Now this is the point: the District commissioners found it neces- 
sary, in order to save money to the United States, (and this is the 
report of the committee,) to change some of the contracts. Perhaps 
they changed some in a way which policy would not dictate, but I 
know of none such; but that they had the power and the right can- 
not be denied, as the opinion of the Attorney-General of the United 
States asserts, the matter having been referred to him for his opinion. 
They saved, as the report shows, not less than $300,000 to this Dis- 
trict and to the United States simply by the changes which they 
made in contracts of which the gentleman complains, I suppose. 
The question whether the District commissioners had the right to 
change those contracts was mooted in the District Committee in the 
last Congress, and, as I have just said, the question was referred, 
under a resolution of the committee passed by the House, to the 
Attorney-General of the United States, who held (I have his opinion 
before me) that it was perfectly competent for the District commis- 
sioners to change those contracts provided it turned out to be for the 
benefit of the United States and the District, and as it decreased the 
debt of the District there can be no doubt about it. For instance, 
certain repairs were in course of construction or of being completed, 
and when the act of June 20, 1574, was passed certain streets were 
























































entirely blockaded, so that travel upon them was almost imposs 
By the existing contracts they would perhaps have to remain ip ; 
condition. 
in places where it was unnecessary ; they provided for the improy, 
ment of streets in remote parts of the city, where such improve, 
were not required nearly so much as in the more thickly settled 
business portions. 


necessary work of the District could be done. 
tensions were made, so that the District should receive the ¢ 
benefit. 
should be carried out to the very letter, and that he should have | 
in United States money, cash, and not in 3.65 bonds; but by a. 


gentleman from Vermont. 
question. 
edgments for his courtesy, to yield to me to call attention to a fa 

undisputed in the report made by the committee—either report; | 
do not care whether the report made by the gentleman from V ern« 

or the report made by the chairman of the committee, the gentlema 
from Missouri, [Mr. BUCKNER. ] 
commissioners undertook to exercise that power of extension wh 
he asserts for them, aud fortifies himself in the assertion by quo 

the opinion of the Attorney-General, but he will not deny in o 
instance, which serves as an illustration and fair sample, they had « 
contract made by the old board of public works with one James \\ 
Walsh 


nia avenue and H street north. 
board of public works and subdivided it into six contracts, five 
which were absolutely new, that did not touch the property, that 
not touch the character of the work contracted for—that instead of 
grading a strect, five of these new contracts which they claimed 
under the power of extension providing for resetting curb and laying 
brick sidewalks all over the city. 


out according to its exact terms it would have cost the District 
thousands more than it did as finally executed. 


exaggerates. 
000. 





rhe 


The contracts which had been made provided fo, wesl 


Bat as the contracts existed there were none by which th, 
So transfers a 


Now, a contractor had the right to demand that his ev 


the present board of commissioners,-and did not this debt accrue in | change, by transferring his work from one street to another, taking 
that way? it from points where it was not necessary to have improvements and 


putting it upon points where improvements were necessary, a ry 
paying in 3.65 bonds, they saved $300,000 to the people of this Dis 
trict 
Ohio, said it was perfectly competent for them as municipal officers 
of this District to change those contracts, provided they did not 
increase the expenses and secured a greater benefit to the Dis 
thereby. 
not say but what more than $5,000,000 were expended after June 2 
1#74, but I do deny that $5,000,000 were expended in consequence of 
changes of contracts, as the gentleman has put it. 


and the United States. The Attorney-General, Judge Taft, of 
That is the way those contracts have been changed. | «jo 


Mr. BLACKBURN. No; the gentleman misunderstood me; [ never 


intended to make any such statement. 


Mr. HENDEE. 


I have answered the gentleman’s question. Now 


I desire, if the gentleman from Virginia is through—— 


Mr. HUNTON. I am not quite through. 
Mr. HENDEE. I hope the gentleman from Virginia will go on ani 


finish. 


Mr. HUNTON. I cannot finish while the gentleman is oceupyi: 


the floor. 


Mr. BLACKBURN. I thought I waited to answer a question of | 


I listened to his speech, but I heard : 
I desire the gentleman from Virginia, making my ack 


Take this statement, that when 1 





Mr. HENDEE. I know all about it. 

Mr. BLACKBURN. To grade Eleventh street between Pennsylva 

They took that contract with th 

of 
l 


Mr. HENDEE. If that contract with Mr. Walsh had been carried 


t many 


Mr. BLACKBURN. I take it the gentleman from Vermont will 


agree with me in declaring it to be a dangerous procedure when com 
missioned officers, whom you are to-day proposing to make judicial 
oflicers, pass upon $1,700,000 of claims as a finality, have not hesi 
tated under the specious pretense of extending a work to subdivide 
it into six contracts, five of which are foreign to the original contract. 


Mr. HENDEE. One word more. 
Mr. HUNTON. I decline to yield further. 
Mr. HENDEE. I wish to show how the gentleman from Kentucky 
He says this bill covers claims to the amcunt of $1,700 
It covers claims of $1,035,000 only. 

Mr. BLACKBURN. I took the statement of the gentleman from 
Virginia. 


Mr. HENDEE. Let me say the other $700,000 were cut out on the 


gentleman’s motion in committee. 


Mr. BLACKBURN. I tried to cut out the other $1,035,000. 

Mr. HENDEE. And failed. ; 

Mr. BLACKBURN. But I hope the committee will do it. 

Mr. HUNTON. I decline to yield further. I think it would be 
profitable, after the wide range of debate between the two gent lemen, 
to call the committee back to the language of the bill and to what 
the bill provides. I beg, Mr. Chairman, to call your attention to 
this phraseology : 

To issue the certificates prepared and signed but not issued by said board; to 
yrepare, sign, and issue certificates on claims passed upon and allowed by sa 
Sood of andit, for which no certificates had been prepared ; to prepare, sign, an 
issue certificates for certificd measurements made by the engincer of the Dis ric! 
for work done and material furnished prior to the passage of the joint resolulon 
of Congress approved March 14, 1876, under contracts with the late board of pobi 
works. 


Now it seems to me it is clear from the language of the bill this 
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work and labor must have been done prior to 1876, aud done under a 
eontract with the board of public works which went out of existence 
» 1574. So it seems to me the bill under consideration is sufliciently 
varded in ali particulars. I am not wedded to this tribunal to settle 
hese accounts. If any gentleman proposes a better one I will go cheer- 
» with him, but in the discussion in the committee, and all that 
curred on the floor to-day, 1 have heard no suggestion of a 

‘ter tribunal to settle these claims than the commissioners of the 
istrict of Columbia. 

Mr. HANNA. Is there any question as to their integrity ? 

Mr. HUNTON. About that there is no question that 1 know of. 
On the contrary, the gentleman from Kentucky expressly disclaimed 
any intention to make any question about that. Now, can any gen- 
tleman on the floor suggest a better tribunal for the purpose of bring- 
ing in and settling these outstanding and honest claims? It seems 
to me the committee should not hesitate to accept the one adopted 
by the committee after the maturest reflection and in the full belief 
that no better tribunal could be created to settle these outstanding 
claims. 

My friend from Kentucky says another objection to this bill is that 
laims have been sold and are noy in the hands of brokers and 
rs. Well, now it seems to me, with great respect to my friend 
from Kentucky, that this is a novel argument against the bill. Here 
the Government of the United States has refused to provide for the 
payment of the debts owing to these contractors. Bankruptcy stared 

em in the face by reason of that refusal; and under the stress of 
circumstances they had to put these claims in the hands of gentlemen 

ho were able to wait until a returning sense of justice on the part 
of Congress provided some mode of ascertaining and settling these 
Are we to refuse a settlement because gentlemen who could 
afford to wait bought—at what price we know not, because there 
was not a scintilla of testimony in the committee-room as to that; 

nd so far as the committee is advised by evidence these claims are 
not held by bankers and brokers. I think it is very likely many of 
them are. The gentleman from Kentucky has been told that some 
of these claims have been sold. 

Mr. BLACKBURN. I will state if the gentleman will allow me 

iat some of these gentlemen have told me they have sold their claims 
at heavy discounts and are now paid fees by the brokers who bought 
them to work on the sympathies of the committee and this House. 

Mr. HUNTON, If the debt be an honest ove no matter however the 
rinal ereditor may have been forced by stress of circumstances to 
his debt—if it be an honest one, I say it isthe duty of the Govern- 
ment to step forward and pay it. That is old-fashioned honesty and I 
trust the committee will adhere to that principle. If the claim is a 
dishonest one then the board of commissioners of the District of 
Columbia are authorized to reject it. The billissocarefully guarded 

i that respect that noman can geta certificate and no man to whom 
i certificate has been assigned but not issned can get a bond on those 
certificates unless the commissioners are unanimous. They have all 

ree to agree that the claim is bona fide, honest, due to the parties, 
before a 3.65 bond is to be given for the indebtedness. 

Can anything be more carefully guarded than that? If any one of 

i¢ commissioners should be disposed to pass a corrupt claim it is not 
\o be supposed that all three of them would be. Yet they have to be 
inanimous before a single outstandiug debt due to these contractors 
can be paid, And I believe this bill is about as well prepared, its 
provisions as well guarded, and the tribunal established by it as good 
a one as can be raised in this District for the settlement of these 
claims. And for that reason I supported the bill in committee and I 
support if now, 

Mr. TOWNSHEND, of Illinois. The bill limits the amount to 
>15,000,000 of bonds heretofore and to be hereafter issued. The gen- 
tleman from Virginia insists there are some honest claims unadjusted 
which ought to be adjusted. Does he not know it is asserted that the 
mount of claims of this nature against the District are far in excess 
of titteen millions? And if they are in excess of fifteen millions, I 
Wish to know why, in accordance with the rules laid down by the gen- 
\leman, he should limit the amount to fifteen millions and leave some 
Just claims unadjusted. 

Mr. HUNTON. I do not know that the claims are of any such 
amount. On the contrary, as far as my knowledge extends, fifteen 
millions will cover all claims embraced in the bill and the sum of fif- 
aoe was arrived at from the report of the commissioners of 

@ District. 

A Member. Why do you limit the amount to fifteen millions ? 

Mr. HU! (ON. Because it is sufficient to cover the whole amount. 

Mir. BLACKBURN. I wish to ask the gentleman from Virginia 
before he sits down if he will accept an amendment covering the 
point I stated a short time ago ? 

Mr. HUNTON. I am not authorized to accept an amendment. 

Mr. BLACKBURN. I want to ascertain whether tiere is any use 
'n discussing that section of the bill any further. 

Mr. HUNTON. I will hear the gentleman’s amendment. 


Mr. BLACKBURN. The amendment I propose to offer is to add 
this proviso: 


thesc ¢ 


claims 


sell 


Provided further, That no amount shall be allowed upon any claim greater than 


the amount paid therefor by the present holder if he be not the original owner or | 
holder thereof. 


Mr. HENDEE. I do not desire the attention of the committee for | 
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more than a few moments; and if the committee were ready to vote 
at this time I should not addressit now. But I wish to call the atten 
tion of the committee, especially of those gentlemen on this side of 
the House who may not have heard distinctly the remarks of the yen- 
tleman who last spoke, to.the exact condition of this matter. In 1874 
Congress made up its mind to stop all further improvements in the 
city of Washington, or in the District of Columbia, until a proper 
and thorough investigation could be made into its affairs. Hence a 
committee was appointed, and that committee was a joint committee 
of the two Houses. Its chairman was Judge Wilson, of Indiana, on 
the part of the House, and Mr. ALLISON on the part of the Senate 
They presented a bill which was passed or approved June 20, 1874 

That law provided for three commissioners as officers of this Govern 
ment. It provided further that those commissioners should recognize 
the legal obligations of the late board of publie works, and should 
see that the contracts made by that board were carried out. The 
same law provided that those contractors should be paid in 3.65 bonds 
for the amount of work which they did. Now, mark this one point. 
The contracts were payable in currency of the United States, cash, 
dollar for dollar; but that committee believing that a large price had 
been agreed upon for the work, provided that these contracts or what 
ever might be found due under them, should be paid in 3.65 bonds, 
which were not worth at the time over from seventy-five to eighty 
cents on the dollar. Hence the difference between that amount aud 
$1 would make up for what they called exorbitant prices to be given 
for the work done. Now the parties who had these contracts were 
bound to proceed with their work, and if they proceeded they were 
not bound to take these 3.65 bonds in payment; but the commission 
ers of the District of Columbia said to each of these contractors: Sir, 
if you proceed with your contract, as Congress has furnished us with 
no money to pay you, you must take your pay in 3.65 bonds, as the act 
of Congress provides. All the contractors assented to that proposi 
tion and proceeded with the understanding that for every dollar 
earned under their contracts they should be paid in 3.65 bonds. 

Up to March 14, 1876, this work was going on and these 3.65 bonds 
were being issued to A, B, and C upon their contracts as their measure 
ments came in from the engineers. But, as 1 have already said, on 
the 14th of March, 1876, Congress passed a joint resolution stopping 
the work and stopping all proceedings excepting such as might grow 
necessarily out of business pertaining to the District. By the law 
a board of audit was created consisting of the First and Second 
Comptrollers of the Treasury Department, Mr. Tayler and Mr. Brod 
head. They audited claims and issued 3.65 bonds to the amount of 
about $13,700,000. They had also audited accounts to the amount of 
$1,035,000, including measurements brought in up to March 14, 1570, 
and had issued certificates for a portion of this amount. 

Now this is the debt for which the people who hold it are clamor- 
ing to have paid. What they ask is that $1,055,000 which stands pre 
cisely on the same basis as the $15,700,000 already im bonds stands 
shall be paid. There is not the slightest difference between the two 
classes of claims or as to the rights of the parties to the bonds. It 
has become simply a debt, and it is a debt that has been audited and 
found due by the officers appointed by Congress. 

Why, Mr. Chairman and gentlemen, this debt is attested to by the 
authorities we appointed to make the audit, our own agents, and it 
should be paid. ‘This debt, amounting to $1,035,000, has been ascer 
tained by the authorized legal authorities to be due. And what do 
we ask by this bill? We simply ask that the commissioners of the 
District of Columbia, who have better knowledge of the condition of 
the debt and the circumstances under which it was contracted than 
anybody else, shall have the power to revise these claims and what- 
ever sum they find justly due they shall issue 3.65 bonds in payment. 
It is a proposition merely to pay our debt just as we agreed to pay it, 
by the act of June 20, 1874, nothing more, nothing less. 

‘Sir, when I hear gentlemen on this floor standing in their places 
say that we ought not to pay this debt becanse some of it has been 
sold, I can only say that that is what we call, in my country, petti- 
fogging. It is an absolute debt, and is none the less so because held 
by third parties. Let me state the reason why some of these debts 
to-day are in the hands of purchasers. It is because Congress sat 
here for three sessions and absolutely refused or omitted to give any 
relief to the men who originally held theseclaims. In the first Con- 
gress in which a bill for the relief of these creditors was introduced, 
when the debts were held by the men to whom they first belonged, 
Congress did not pass the bill for want of time. In the session of the 
next year we had more of the presidential election thau anything 
else, and the bill for the Henefit of these creditors was not reached. 
Now, we have taken time by the forelock, and we simply ask that 
Congress shall deal with these men as they justly deserve. 

Mr. BLACKBURN. I desire to interrupt the gentleman from Ver- 
mont. Iam told by some gentlemen around me that a remark was 
made by the gentleman personal to myself, which I did not hear. 
Will the gentleman repeat it? 

Mr. HENDEE. I will repeat all my remarks if the gentleman 
wishes it. 

Mr. BLACKBURN. 
thing. 

Mr. HENDEE. I did not interrupt the gentleman from Kentucky. 
I paid particular attention to every word he uttered. 

Mr. BLACKBURN. Aud I was trying to listen to the gentleman 


All I desire is that you shall repeat that one 
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from Vermont, [Mr. HENDEE.] I simply want to ask him to repeat 
what it was he said in the shape of a personal allusion to me. 

Mr. HENDEE. I made no personal allusion to the gentleman. I 
simply said that when a gentleman on this floor (if that is what he 
refers to) made the statement that because a debt was in the hands of 
) purchaser or a shylock, whichever name he used 

Mr. BLACKBURN. I used neither. 

Mr. HENDEE. That for that reason it ought not to be paid. In 
our country we call that pettifogging. Perhaps the gentleman did 
not make any such remark, 

Mr. BLACKBURN. What remark f 

Mr. HENDEE. The one I just referred to. 

Mr. BLACKBURN, ‘That is the remark which I did not hear. 

Mr. HENDEE. I say, did the gentleman from Kentucky [ Mr. 
BLACKBURN ] make the remark to which [ referred ? 

Mr. BLACKBURN. I made the remark that many of these claims 
were in the hands of purchasers. 

Mr. HENDEE. And I said that whoever said that that was a good 
argument or reason why these claims should not be paid, in our country 
we should call it pettifogging. Is that offensive ? 

Mr. BLACKBURN. Decidedly. 

Mr. HENDEE. Decidedly offensive ? 

Mr. BLACKBURN. Decidedly. 

Mr. HENDEE. Then I withdraw it. 
BURN resumed his seat.] Now what is the difference between the 
gentleman from Kentucky and myself? He has admitted that these 
are honest claims—that is, some of them—and the only point he made 
in the committee, and the only point he has made upon the floor of 
this Hlouse, is that he wants to create a court to determine who shall 
be paid and how much. 

Now, why has not the gentleman during the last four years he has 
sat in this House brought forward such a bill? Why has he not this 
ession, being a member of the Committee for the District of Colum- 
bia, presented a bill to this House or to the committee, in the form 
of a substitute or in any other form, to provide a court to determine 
these claims? It is too late in the day, after a bill has been reported 
from a committee, for a member of that committee to assert here 
that he prefers something else to settle this question than what the 
committee has perfected. 

As I said in the outset, these are simple, honest claims. We have 
kept these men, whoever they are, waiting for the last four years. 
It is now 1878; these claims were absolute and due June 20, 1874. 
Is it fair that they should receive their pay? That is a question 
which commends itself to the common sense of every man, and should 
be decided by his common sense, and not by his prejudice against the 
officers who are to take charge of the settlement of those claims 
under the bill. 

Now, I am not so particular about the commissieners of the District 
being authorized to settle these ciaims. The gentleman from Mary- 
land [Mr. HENKLE] offered a bill here creating a new commission, 
and my friend from Illinois [Mr. EDEN] and other gentlemen at- 
tacked that bill. Now we have eliminated from this bill every sort 
of aclaim except what has been established by the accounting officers 
inthe Treasury Department. We have made this bill plain and sim- 
ple, putting about it all necessary guards for the protection of the 
interests of the United States and the District of Columbia. This 
bill provides that these claims shall be examined and audited by the 
commissioners now in existence, that mistakes may be corrected if 
any exist. It provides that for this auditing these commissioners 
shall have no extra pay. It provides that they shall issue 3.65 bonds 
and under the act of sune 20, 1874, in payment, and we believe this is 
the easiest, least expensive, and safest way to close these classes of 
claims. 

Now, so far as I am concerned, I do not know a single man, woman, 
or child within the United States, or elsewhere, who owns one single 
dollar of the debt. No man, woman, or child interested in these 
claims has ever spoken to me about them one way or the other. I 
simply know that by the report of the commissioners there exists to- 
day this debt of a little overa million of dollars. I say it is our duty 
to pay it, as an individual would pay an honest debt. Hence, I hope 
the committee will report this bill favorably to the House. 

Mr. MAYHAM. I move that the committee now rise. I make the 
motion for the purpose of obtaining from the House some order lim- 
iting the debate on this bill. It is important that this matter should 
be disposed of soon, or no other matter from the Committee for the 
District of Columbia can be attended to to-day. 

Mr. EDEN. It is hardly fair to ask the committee to rise to close 
debate, when three gentlemen have been heard on the other side of 
this question. I want a little time myself. 

Mr. MAYHAM. How much time does the gentleman want ? 

Mr. EDEN. Ido not know how much time I may require. 

Mr. MAYHAM. We can determine that matter when we get into 
the House. 

The motion of Mr. MAYHAM was agreed to. 

The committee accordingly rose ; and the Speaker having resumed 
the chair, Mr. STENGER reported that the Committee of the Whole on 
the state of the Union had had under consideration the bill (H. R. 
No, 2917) to authorize the commissioners of the District of Colambia 
to audit certain claims against the District and for funding the same, 
and had come to no resolution thereon. 








[Great langhter as Mr. BLack- 
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Mr. EDEN. I move that the House now adjourn. 
Mr. STEPHENS, of Georgia. I hope the gentleman will wit}, 
that motion until I can introduce a bill which I had not prepared this 
morning when the States were called. ; 

Mr. EDEN. I have no objection to that. 

IMPROVEMENT OF SAVANNAH RIVER. 

Pending the motion to adjourn, 

Mr. STEPHENS, of Georgia, by unanimous consent, introd 
bill (H. R. No. 3970) to provide for the improvement of the Saya 
River above the city of Augusta, Georgia; which was read a firs 
second time, referred to the Committee on Commerce, and orde) 
be printed. 

ORDER OF BUSINESS. 

Mr. REED and others called for the regular order. 

The SPEAKER. The regular order is the motion by the «& 
man from Illinois, [Mr, EDEN,] that the House now adjourn. 

The question was taken ; and upon a vira roce vote the Speake: 
nounced that the noes appeared to have it. 

Mr. EDEN. I call for the yeas and nays. 

The question was taken upon ordering the yeas and nays; and ther, 
were 20 in the affirmative. 

Before the result was announced, 

Mr. EDEN called for tellers on ordering the yeas and nays. 

Tellers were not ordered, there being 12 in the aflirmative; not on 
fifth of a quorum. 

So the motion to adjourn was not agreed to. 

CLAIMS AGAINST THE DISTRICT OF COLUMBIA. 

Mr. MAYHAM. I move that the House resolve itself into Co 
tee of the Whole for the further consideration of the unfinished bus 
ness; and pending that motion I move that all general debate in 
Committee of the Whole be limited to fifteen minutes. 

Mr. FINLEY. I move to amend the motion so as to fix five n 
utes. 

Mr. EDEN. If the House wants to pass this bill without its being 
discussed by anybody except on one side, let it be so. 

Mr. BLACKBURN. Do you count me out? 

Mr. EDEN. Well, there have been three speeches on one side t 
one on the other. 

The amendment of Mr. FINLEY to limit debate to five minutes was 
not agreed to. 

The motion of Mr. Maya to limit debate to fifteen minutes was 
agreed to. 

Mr. CANNON, of Illinois. I move that the House adjourn. 

The motion was not agreed to; there being—ayes 57, noes 29. 

The question then recurring on the motion of Mr. Maya, that 
the House resolve itself into Committee of the Whole to resume t! 
consideration of the unfinished business from the Committee for t 
District of Columbia, the motion was agreed to. 

The House accordingly resolved itself in Committee of the Whol 
(Mr. STENGER in the chair,) and resumed the consideration of the 
bill (H. R. No. 2917) to authorize the commissioners of the District ot 
Columbia to audit certain claims against the District and for funding 
the same. 

Mr. EDEN. I donot intend to consume much time in the discus 
sion of this bill. I thought it well enough that before the passage of 
an act like this, saddling a debt of a million and a quarter of dollars 
on the people of the United States, members of this House who desir 
to express their views on the subject should have an opportunity to 
do so. It has been assumed in the debate that the Government of the 
United States by the act of June 20, 1874, made itself responsible for 
these claims. Thatisamere assumption. No gentleman has referred 
to the terms of the law, which will be found to bear such constru 
tion. On the contrary, the law of 1874 expressly prohibited this com- 
mission from creating any additional indebtedness over and above 
what the District then owed, yet in violation of that law, the District 
commissioners created an additional debt of about $5,000,000; and 
this is the debt that this House is in such a hurry to provide for. 
Because that commission did create this unlawful debt, and because 
that board of audit was going on and issuing certificates for this un- 
lawful debt, the Congress of the United States passed the act of 1976 
(I have not time to refer to the exact terms of the law) abolishing the 
board of audit and setting the seal of condemnation upon this unlaw 
ful action by which $5,000,000 of debt was to be saddled primari|) 
upon the District of Columbia, and ultimately upon the tax-payers 
of the United States. 

Mr. Chairman, I repeat—and I hope this House, if it passes this 
bill, will vote for it understanding the facts—that every dollar of 
the indebtedness that is to be audited under the bill by the District 
commissioners, and for which your constituents and mine are to 
become responsible, is a debt made in open and direct violation 0! 
law. I do not know who holds this indebtedness, nor do I care ; but 
I have been told that there are many honest claimants in this Dis- 
trict who are not provided for, who were not so fortunate as to have 
their claims audited before the commission, and who are left out ot 
the bill entirely. 

Mr. HENDEE. Will the gentleman let me make one inquiry! 

Mr. EDEN. I have not time to answer the gentleman’s question 
when I have been limited to fifteen minutes by his vote. If I had 
been allowed more time I would have answered all questions. 


' 
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Mr. HENDEE. The gentleman has said he has been told seen fraudulent and rotten. 
I want to know by whom he | 


claimants who are not provided for. 

has been told. 

“Mr. EDEN. Ihave been told all over this District for years and 

vears that there were many claimants not provided for by that com- 

‘ecion, 1 do not know whether their claims are just or not, and if 
inst 1 am not in favor of allowing them. But this class of in- 


That is what I wish to do, and especially in 
view of the fact that the indebtedness ‘to be provided for under this 
bill was created in direct violation of law, and five millions in excess 
of what the commissioners had reported to Congress it amounted to 


after the time for filing the claims had expired. I have the report of 


| the gentleman from Missouri, [Mr. BUCKNER, ] chairman of the Dis 


hbiedness in the form of certificates issued by the commission was | 


, good shape to be bought up by men who sometimes have a com- | 


nanding voice in legislation. 


That class of indebtedness is provided 


for in this bill without inquiry and without investigation; but other | 


ns against the District, if there are any such, are left wholly un- 
ded for. 


| repeat that this bill makes these commissioners not judicial offi- | 


ers, but merely ministerial officers to take up the certificates that 
issued by the board of audit and the certificates of the engi- 
eers who measured and made estimates of the work. There is no 


fore these District commissioners. 
temp ated. 
can be had. 

Mr. MAYHAM rose. 

Mr. EDEN. I cannot yield to the gentleman. If he had given me 
more time, I would gladly have done so. You might as well have 


provided in the bill that 3.65 bonds should be issued for the whole 


There is no investigation con- 


hawked about the streets of Washington for twenty, thirty, or forty 
cents on the dollar; you might just as well have provided for no 
commission at all; for the provision in the bill in that respect is the 
merest formality. 
tions whatever; but simply the ministerial function of indorsing 
those certificates. 
the district attorney of this District to aid them in that examination. 
That is all carefully provided for. There is no power given to the 


| contracts more than a million of dollars that had been estimated by the 
vision in the bill for bringing a single witness or a single voucher | 
| officers, we will take the figures, to be found in the answer of th« 
The means are not provided by which an investigation | 
| The extension-work of commissioners amounts to ; 


smount of the claims involved in the certificates which have been | 


trict committee, here to pro 
marked: 

The Clerk read as follows : 

The work in class 4, which was authorized by the commissioners and certified 
by the board of audit, during the year 1875, in the large majority of cases was don 
under contracts which were exhumed and resurrected from the grave, and appear 
to have been either canceled by the board of public works, abandoned by the con 
tractor, reported as complete by the engineer of the board of public works, or ex: 
cuted during the investigation of the joint committee by the defunct board of pub 
lic works, in fraud of the action of Congress; and the fact that by these reports 
and by their own showing, they would expend in the completion of unfinished 


»it. lLask the Clerk to read what I have 


jolnt com 
mittee for this work should have admonished these officers that they were exceed 
ing the authority conferred upon them. But that we may do no injustice to these 
commissioners 
(pages 142, 143,) and it appears that— 
$1, 735, 003 09 
ayy io.o0 
Measurements not returned to board of audit 
Material purchased and on hand 


Repair-work 


142,591 #5 
104, 260 15 
BUY §o0 OO 


3, 091, 046 13 


If we have not greatly misconceived the intention and meaning of the act of 
June, 1874, there can be no doubt these officers have added this sum to the debt of 


| the District not only without warrant of law, but against their own construction 


The commissioners are to have no judicial func- | 


They can examine the certificates and they have | 


commissioners to bring testimony before them. They are not required | 


to look into the vouchers or anything of that sort. All they have to 
do is to look upon the face of the returns made to them by this old 
commission abolished by Congress in 1876 because of its rottenness, 
and unless they can find something there to make them invalid then 
these 3.65 bonds are to be issued to them. 

Gentlemen have talked about refusing to pay just claims! How do 
they know they are just? That law, I repeat, was repealed by Con- 
gress, by which this board of audit was created, for the reason, as not 

ily asserted but shown, that they had allowed fraudulent claims— 
claims amounting to $5,000,000—in violation of law. That is what 
sin the report of my friend from Missouri, [Mr. BUCKNER, ] who was 
chairman of the Committee for the District of Columbia in the Forty- 
jourth Congress. I think, therefore, under these circumstances, whe- 
ther claims are just or unjust, they should be adjudicated by somebody 
with full power to bring out all the facts involved in each case. 
sir, 1 for one am not willing to tax my constituents for the purpose 
of paying bonds which are to be issued in pursuance of this proceed- 
ing by which a so-called indebtedness was made in violation of law. 

Now, Mr. Chairman, I am not so much in love with the way things 


was saddled upon the people as to run a foot-race, in order to settle and 
pay accounts before anybody has had opportunity to examine and 
scrutinize the facts. If it is wrong for me to stand here as a repre- 
sentative of the people and to oppose the payment of claims coming 
here under a cloud of suspicion and without giving in the first in- 
stance a most thorough and searching investigation on the part of 
somebody clothed with ample power, then I shall take the conse- 
quences of wrong-doing, but I have small apprehension that the peo- 
ple whose interests are to be protected will censure my course. There 
is no wrong about it—none whatever. The price of certificates would 
not be so high in the market, I presume, if you should provide a tri- 
bunal armed with power and having the duty imposed upon it to 
make thorough al searching investigation, going to the very bot- 
tom of this cess-pool of rottenness and corruption which had putrefied 
in this District until the stench went even beyond its limits out into 
all parts of the Union. I am not, therefore, in such a hurry to pick 
up these old rotten claims created by the old District ring and pay 
them out of the Treasury and require my constituents to be taxed for 
that purpose. I am entirely willing to take them up and give them 
searching investigation by some competent authority, by some one 
clothed with the powers of a court to call witnesses and take evi- 


dence, and if any sound claim can be found among this putrefying | 


mass [ am willing to pay it. But when vou bring the whole concern 
up with all its rottenness and propose to pay all claims, honest and 
dishonest, I beg to be excused. 


I have heard a good deal recently about paying claims from the | ayes 71, noes 66, 


other side of the Potomac. We do not pay very many of them. 
{ Laughter. } _ LT have no doubt my friend from Virginia [Mr. HUNTON] 
will agree with me in that. We scrutinize them very closely. 


And, | 





But, | 


sir, | never have seen claims coming up from there like this rotten | 


mass from the purlieus of the old District ring. I'say it because what- 
ever there is of this indebtedness was made during the reign in this 
District of corruption and rascality under the old District ring. 
Chat is the reason why I demand thorough and searching investiga- 
Hon in order to see what claims are sound and honest and what are 


| sioners, 


of their powers, as shown by their report of December, 1874. It will be observed 
that the whole increase of $4,908,036.28 bas been made during the year 1875 
amount of expenditure and of debt nearly as large as was made during any 

of the reckless and illegal management of the board of public works; and a law 
that, according to the opinion of its framers, was intended to limit the powers of 
the District government, and to prevent any further increase of the debt of the 
District, has been construed to authorize an enormous expenditure and an unbear 

able addition to the burdens of an already overburdened people 


{ Here the hammer fell. ] 

Mr. MAYHAM. I ask that the bill be now read by sections for 
amendment. 

Mr. HANNA. I move that the bill be recommitted, with the fol 
lowing instructions 

The CHAIRMAN. 

Mr. HANNA. 
committee rises. 

The CHAIRMAN. 
amendment. 

The Clerk read the first section, as follows: 


an 
year 


That motion is not now in order. 
Then I give notice I will make the motion when the 


The Clerk will now read the bill by sections for 


That the commissioners of the District of Columbia be, and they ar 


| invested with the powers of the late board of audit of said District 


the sixth section of the act entitled 
Columbia, and for other purposes,’ 
lowing, and none other: 


‘An act for the government of the 

approved June 20, 1874, for the purposes 
lo issue the certificates prepared and signed bat: 

by said board; to prepare, sign, and issue certificates on claims passed upo 
allowed by said board of audit, for which no certificates had been prepared 

pare, sign, and issue certificates for certified measurements made by the engir 

of the District for work done and material furnished prior to the passage of th: 


- . . = | joint resolution of Congress approved March 14, 1876, under contracts with the lat 
were done in the District of Columbia where enormous indebtedness | PE 


board of public works. 


Mr. BUCKNER. I offer the following amendment: 


Strike out the words at the close of the section ‘late board of public works " and 
insert ‘‘ commissioners of the District of Columbia.” 


Let me say in explanation that the whole difficulty with this debt 
did not grow out of contracts with the board of audit but out of con 
tracts called extensions made by the District of Columbia commis 
If the section be left as it stands now it will cover old con 
tracts of the board of works extending back more than five years 


| There is no contract for which a claim should be authorized by this 


bill which was not made by the board of commissioners of the Dis 
trict of Columbia. 

The question being taken on Mr. BUCKNER’sS amendment, it was 
agreed to. 

Mr. WADDELL. 
bill. 

Mr. CONGER. I think that motion would only be in order after 
the reading of the bill by sections for amendment shall have been 
concluded, 

The CHAIRMAN. The motion of the gentleman from North Caro- 
lina has preference to motions to amend the bill. 

Mr. COX, of New York. If the motion of the gentleman from North 
Carolina be agreed to,the committee will rise at once and we cui 


I move to strike out the enacting clanse of the 


| have a clear vote on the bill. 


The question being taken on Mr. WADDELL’s motion, there wer 

The CHAIRMAN announced that the ayes had it. 

Mr. SPRINGER. I move that the committee rise 

Mr. MAYHAM. I call for tellers. 

Mr. TOWNSHEND, of Illinois. Before any demand was made for 
tellers it was announced by the Chair that the motion was agreed to 
I submit that the demand for tellers comes too lat 

The CHAIRMAN. The Chair thinks the right 
was not lost. 


Mr. CARLISLE. 


to for tell 


Not only was the decision of the con 




















































! ¢ 0) 





announced from the Chair, but the gentleman from Illinois [Mr. 
SPRINGER] had risen and moved that the committee rise. 

The CHAIRMAN. It is a matter for the committee to determine. 
The gentleman from New York asks for tellers. 


llers were ordered; and Mr. MayHaM ind Mr. WADDELL weye 
appo nted 

the committee again divided; and the tellers reported—ayes &8, | 
noes 97 

So the motion was not agreed to. 
The CHAIRMAN. The Clerk will now report the next section of 
the bill. 
Mr. TOWNSEND, of New York. 
The motion was agreed to. 
The committee accordingly rose ; 


I move that the committee rise. 


and the Speaker having a 
the chair, Mr. STENGER reported that the Committee of the Whole | 
on the state of the Union had had under consideration the bill (H. R. 
No, 3847) to authorize the commissioners of the District of Columbia | 
to audit certain claims against the District and for funding the same, 
an had come to no resolution thereon. 

Mr. HANNA. I move to recommit the bill to the Committee for 
the District of Columbia, with instructions to report a bill creating 
a tribunal with judicial power to fully investigate and determine the 
character of each claim, the amount justly due and owing, and on 
what account, and report the same to the House. 

Mr. CONGER. 
the Hlouse 

Mr. EDEN. The motion of the gentleman from Indiana cannot be 
ntertained, The bill has not been reported. 

SPEAKER. The bill is in Committee of the Whole, and the 
n of the gentleman from Indiana to recommit it with instruc- | 


I make the point of order that the bill is not before 


Phe 


moti 


tions is not in order. 
Mr. HANNA. Would not my motion be in order if I prefaced it 
by moving to discharge the Committee of the Whole from the further 


consideration of the bill? 

Mr. BURCHARD. Would it not be in order for the gentleman to 
move to suspend the rules, this being Monday ? 

The SPEAKER. The Chair would recognize a motion to suspend 
the rules on District business during the time allotted for District 


Hus THess 

Mr. CONGER. Pending which, I move that the House do now 
adjourn. 

Mr. WILLIAMS, of Michigan. I ask the gentleman to yield tome 


for a moment, that I may have a verbal correction made in a bill 
Which was reported this morning. 

Many Members. Regular order. 

rhe motion to adjourn was agreed to; and accordingly (at five 
o'clock p. m.) the House adjourned. 


PETITIONS, ETC. 

The following petitions, &c., were presented at the Clerk’s desk, 
under the rale, and referred as stated : 

By the SPEAKER: The petition of L. H. Vermilyer, of Albany, 
New York, for compensation for services during the late war—to the 
Committee on Invalid Pensions. 

By Mr. ALDRICH: The petition of the publishers of the Official 
Railway Guide, Chicago, Llinois, for the abolition of the duty on 
type—to the Committee of Ways and Means. 

By Mr. ATKINS: The petition of the publisher of the Transcript, 
Savannah, Tennessee, of similar import—to the same committee. 

By Mr. BAKER, of Indiana: The petition of the publisher of the 
Herald, Garrett, Indiana, of similar import—to the same committee. 

By Mr. BENEDICT: The petition of citizens of Wilson, New York, 
for the payment of bounty in certain cases—to the Committee on 
Military Affairs. 

By Mr. BLAIR: The petitions of J. P. Swazey and 196 others, of 
Rochester, New Hampshire, and vicinity; of William Bell and 32 
of 8S. W. Goodwin and 37 others, and of 8. D. Wentworth and 
49 others, all citizens of New Hampshire, for a constitutional amend- 
nent prohibiting the manufacture, sale, &c., of distilled liquors after 
the year 1900 and for a commission of inquiry—to the Committee on 
the Judiciary. 

By Mr. BOONE: Objections of the Cherokee delegation to House 
bills numbered 218 and 220, and other measures—to the Committee 
on Indian Affairs, 

Also, the petition of W. R. Bradley and other citizens of Hickman 
County, Kentucky, against the removal of the United States court 
irom Paducah, Kentucky—to the Committee on the Judiciary. 

by Mr. BRAGG: Memorial of the Legislature of Wisconsin, for the 
improvement of the harbor at Kewaunee, Wisconsin—to the Com- 
mittee on Commerce. 

by Mr. BRENTANO: The petition of Charles A. Folsom, for relief— 
to the Committee of Claims 

By Mr. BUTLER: The petitions of Bridget Green and Margaret 
Carney, for pensions—to the Committee on Invalid Pensions. 

Also, the petition of Jeanette 8. Johnson, for compensation for prop- 
erty taken and used by the United States—to the Committee of Claims. 

Also, the petition of James Keenan, of Washington, District of 
Columbia, for relief—to the Committee of Claims. 


othe rs; 
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| aid of popular education—to the Committee on Education and | 
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Also, the petitions of the Methodist Episcopal chur b of | 
Massachusetts, and of the Amesbury, Massachusetts, Congr: 
church, for a commission of inquiry concerning the alcoholic 
traflic—to the Committee on the Judiciary. 

Also, the petition of Charles Scranton and others, of Oxford > 
Jersey, against the passage of the Wood tariff bill—to the Cor 
of Ways and Means. 

By Mr. CALKINS: Papers relating to the claim of George F. | 
to the Committee on War Claims. 

By Mr. CLARK, of Missouri: The petition of Thomas Owe; 
other citizens of Howard County, Missouri, for the consider 
a measure which proposes to raise from the sale of public la: 
other sources a fund to be distributed among the several s; 

By Mr. CORI_ETT: A paper relating to the action of William \ 
Peck, an associate justice of the supreme court of Wyoming Ter 
tory—to the Committee on the Judiciary. 

By Mr. COX, of Ohio: A paper relating to the establishm« 
post-route between Port Clinton and Catawba Island, Ohio 
Committee on the Post-Office and Post-Roads. 

By Mr. COX, of New York: The petition of Shuffelin & Co. a) 
other druggists of New York, for the repeal of the stamp tax 
Committee of Ways and Means. 

By Mr. CRAPO: The petition of George N. Munsell & Co. and 60 
other citizens of Harwich, Massachusetts, for the equalizat 
bounties—to the Committee on Military Affairs. 

Also, the petition of J. A. Beauvais and 101 other citizens of 
Bedford, Massachusetts, against the reimposition of the income t 
to the Committe of Ways and Means. 

By Mr. CULBERSON: The petition of George T. Todd and other 
citizens of Texas, for aid in the construction of a military, commercial, 
and postal rail highway from a point opposite Memphis, Tennessee, 
to Jefferson, Austin, and San Antonio, Texas, thence to El Paso 
the Committce on Railways and Canals. 

By Mr. DAVIDSON: A paper relating to the establishment of a 
post-route from Lake Monroe, via Apopka City, to Tampa, Florida 
to the Committee on the Post-Office and Post-Roads. 

By Mr. DAVIS, of California: Resolutions of the Legislatur 
California, for an increase of the amount appropriated for arming tl 
militia—to the Committee on the Militia. 

Also, resolutions of the Legislature of California, requesting an 
crease of mail facilities between La Graciosa and Lompoc, Califor 
nia—to the Committee on the Post-Office and Post-Roads. 

By Mr. DICKEY: A paper relating to the establishment of a pos 
route from Georgetown to Higginsport, Ohio—to the same comumitt: 

By Mr. DUNNELL: The petition of John Gaff and 30 others, for 
the amendment of the pension laws—to the Committee on Invalid 
Pensions. 

By Mr. FORNEY: The petitions of citizens of Helena and Colnu 
biana, Alabama, that aid be extended the Texas Pacific Railroad, 
peoroees the eastern terminus of said road be located at Vicksburg! 
Mississippi—to the Committee on the Pacific Railroad. 

Also, the petitions of citizens of Calhoun, Cullman, and Randolph 
Counties, Alabama, for the creation of a fund from the sales of pul 
lic lands and other sources, to be distributed among the several States, 
in aid of popular education—to the Committee on Education ai 
Labor. 

By Mr. FRANKLIN: The petitions of J. M. Greenwood and 100 
other citizens of Kansas City, Missouri; of John Campbell and 51 
other citizens of Jackson County, Missouri; and of W. H. Roney and 
other citizens of Platt County, Missouri, of similar import 
same committee. 

By Mr. GARDNER: The petitions of Andrew J. Simpson and Jaco) 
Whittembach, for pensions—to the Committee on Invalid Pensions 

By Mr. GLOVER: The petition of 223 citizens of Schuyler, Adair, 
and Shelby Counties, Missouri, favoring the distribution of the pro 
ceeds of the sales of the public lands among the States for educa 
tional purposes—to the Committee on Education and Labor. 

By Mr. HALE: The petition of the Boston Board of Trade and of 
citizens of Eastport, Maine, for relief for the navigation interests o! 
the United States—to the Committee on Commerce. 

By Mr. HARRIS, of Massachusetts: The petition of the marine ib- 
surance companies of the city of New York, for the improvement ol 
the harbor of Scituate, Massachusetts—to the same committee. 

By Mr. HARTRIDGE: The petition of citizens of Savannah, Geo! 
gia, that aid be extended the Texas and Pacific Railroad—to tlie 
Committee on the Pacitic Railroad. 

By Mr. HARTZELL: The petitions of C. H. Layman and 9 others, 
and of Robert W. Hamilton and 7 others, citizens of Jackson County, 
Illinois, for the passage of the bill introduced by Hon. R. W. Towns 
HEND, restraining the removal of causes from the State to the Federa 
courts, and to repeal all laws in force providing for such removal 
to the Committee on the Judiciary. 

By Mr. HENDERSON : The petitions of the publishers of the Galva 
(Illinois) Journal, and of the Dixon (Illinois) Telegraph, for the abo 
lition of the duty on type—to the Committee of Ways and Means 

By Mr. HENKLE: The petition of Frederick M. Bolilman and ot bers, 
for a reduction of the duty on vinegar—to the same committee. 

By Mr. HUBBELL: The petition of A. G. Butler, J. A. Pearce, anc 
100 other citizens of Frankfort, Michigan, against the transfer of the 


New 
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caving service to the Navy Department—to the Committee on 
B ‘iy. HUMPHREY: Memorial of the Legislature of Wisconsin 


fo construction of a harbor at Kewaunee, Wisconsin—to the same 

ittee. 

Rhy Mr. JOYCE: The petition of the publisher of the Union, Bran- 
: Vermont, for the abolition of the duty on type—to the Commit- 
of Ways and Means. 

Also, the petition of Elizabeth L. Foster, for a pension—to the Com- 
ttee on Invalid Pensions. 

Ry Mr. KEIGHTLEY: The petition of O. J. Fast and 110 others of 

t Joseph’s County, Michigan, against any change in the tariff on 
4 to the Committee of Ways and Means. 

By Mr. KIDDER: The petition of Thomas J. Mitchel and 48 others, 
sctnal settlers on lands of the Northern Pacific Railroad west of the 

Missouri River, for protection as to their rights—to the Committee on 

the Pacifie Railroad. 

By Mr. LAPHAM: The petition of Ellen O. Lahey, fora pension— 
to the Committee on Invalid Pensions. 

\lso, the petition of the publisher of the Dundee (New York) Re- 
publican, for the abolition of the duty on type—to the Committee of 
Ways and Means. 

Also, the petition of George W. Blunt and other citizens of New 
York, for an appropriation for the purchase of Courtenay’s automatic 
bu to the Committee on Appropriations. 

By Mr. LINDSEY: Papers relating tothe claim of George W. Law- 
rence—to the Committee on Naval Affairs. 

By Mr. MACKEY: The petitions of Helena McDonald and David 
Darling, for pensions—to the Committee on Invalid Pensions. 

Also, the petition of the publisher of the Philipsburgh (Pennsy]- 
vania) Journal, for the abolition of the duty on type—to the Com- 
mittee of Ways and Means. 

By Mr. MCMAHON: The petition of Ira Gordon and a number of 
disabled soldiers, having lost an arm or a leg, for an increase of pen- 
sion to $30 per month—to the Committee on Invalid Pensions. 

By Mr. MONEY: Memorial of the Legislature of Mississippi, in 
behalf of the renewal and extension of the land grant to the Ship 
Island, Ripley and Kentucky Railroad—to the Committee on Rail- 
ways and Canals. 

By Mr. MONROE: The petition of the publisher of the Akron 

Ohio) Germania, for the abolition of the duty on type—to the Com- 
mittee of Ways and Means. 

By Mr. MORGAN: Seven petitions of citizens of Barry, Barton, and 
Vernon Counties, Missouri, for the creation of a fund for distribution 


VS 


imong the several States for educational purposes by the sale of the | 


yublic lands and other sources—to the Committee on Education and 


or. 
by Mr. MORRISON : The petition of the publisher of the Gazette, 


Jonesborough, Illinois, for the abolition of the duty on type—to the | 


Committee of Ways and Means. 


By Mr. MORSE: The petition of Thomas B. Cushing, late acting 
assistant paymaster United States Navy, for relief—to the Committee 
ou Naval Affairs. 

Also, the petition of merchants and others, of Boston, Massachu- 
setts, against a tax upon incomes—to the Committee of Ways and 
Means. 

By Mr. NORCROSS: The petition of the publisher of the Worcester 
West Chronicle, Athol, Massachusetts, for the abolition of the duty 
on type—to the same committee. 

Also, the petition of W. A. Kelly, 8. A. Sherwin, and others, of Fitch- 
burgh, Massachusetts, against changing the tariff laws—to the same 
committee. 

By Mr. POTTER: Papers relating to the pension claim of Mary 
Bradley Cross—to the Committee on Invalid Pensions. 

By Mr. PRICE: The petition of 74 members of the Legislature of 
lowa, for the passage of the bill providing for the holding terms of 
- Peery States court at Davenport, lowa—to the Committee on 
the Judiciary. 

By Mr. SPARKS: The petition of H. R. Hall, William Walker, and 
others, of Marion County, Illinois, in relation to the removal of causes 
irom State to Federal courts—to the same committee. 

By Mr. STARIN: The petition of P. McDonald and 46 other sol- 
(liers of the late war, of Saratoga Springs, New York, for aid in lo- 
cating on the public lands—to the Committee on Military Affairs. 
by Mr. STEPHENS, of Georgia: The petition of Alexander H. 
Stephens, in his own behalf and in behalf of many citizens of the 
counties of Richmond, Columbia, Lincoln, Walker, Elbert, and Hart, 
State of Georgia, for an appropriation of $20,000 for the improvement 
of the Sovannah River above the city of Augusta, Georgia—to the 
Committee on Commerce, 

By Mr. STRAIT: The petition of the publisher of the Argus, Shak- 


opee, Minnesota, for the abolition of the duty on type—to the Com- | 


uittee of Ways and Means. 

By Mr. TOWNSEND, of Ohio: The petition of H. 8S. Whittlesey, 
Edward Mills, George H. Davis, and 100 others, against taxing in- 
comes—to the same committee. 

by Mr. TOWNSHEND, of Illinois: The petitions of county officials 
aud citizens of Richland County, Illinois, and of county officials and 
citizens of Jefferson County, Ilinois, for the passage of the bill pro- 





ISS] 


viding for the repeal of the law authorizing the removal of causes 
from State to Federal courts—to the Committee on the Judiciary. 

By Mr. VANCE: The petition of Dorey Pace, for arrears of pen 
sion—to the Committee on Invalid Pensions. 

By Mr. VAN VORHES: The petition of Abraham Bennett and 205 
others, of Morgan and Perry Counties, Ohio, against any change in 
the tariff —to the Committee of Ways and Means. 

Also, the petition of Joseph Wagoner and 24 others, citizens of 
Morgan County, and of W.H. Carfman and 75 other citizens of 
Athens County, Ohio, of similar import—to the same committe>. 

Also, the petition of Washington 8S. Sowers, and other citizens of 


| Morgan County, Ohio for the equalization of bounties—to the Coim- 


mittee on Military Affairs. 
By Mr. WARD: The petitions of 81 citizens of Delaware County, 
Pennsylvania, and of 60 citizens of Chester County, Pennsylvania, 


| against any measure reviving the income tax—to the Committee of 


Ways and Means. 

By Mr. WATSON: The petition of merchants, manufacturers and 
mariners of Erie, Pennsylvania, against the transfer of the life-saving 
service to the Navy Department—to the Committee on Commerce 

By Mr. WELCH: The petition of the mayor and council of the city 
of Omaha, Nebraska, that Omaha may be included among the cities 
to be visited by the committee appointed to select the best locality 
for establishing a branch mint—to the Committee on Coinage, 
Weights, and Measures. 

By Mr. WHITE, of Pennsylvania: Papers relating to the claim of 
James L. Reynolds and A. Wilhelm, administrator of R: W. Coleman, 
deceased, sureties of Lieutenant-Colonel S. M. Reynolds, paymaster, 
United States Army—to the Committee on Military Affairs. 

By Mr. WIGGINTON: The petitions of the publishers of the Daily 
and Weekly Argus, San José, California, andof the Daily and Weekly 
Press, Santa Barbara, California, for the abolition of the duty on 
type—to the Committee of Ways and Means. 

By Mr. WILLIAMS, of Oregon: The petition of citizens of Linn 
and Benton Counties, Oregon, for the establishment of a harbor of 
refuge at Cape Foulweather, Oregon—to the Committee on Com 
merce. 

By Mr. WILLIS, of Kentucky: Papers relating to the bill for the 
relief of John B. Martin—to the Committee on Invalid Pensions. 

Also, the petition of postal clerks, route-agents, and mail-route 
messengers of Kentucky and other States, for an increase of compen 
sation—to the Committee on the Post-Office and Post-Roads. 

Also, the petition of R. B. Alexander and numerous other citizens 
of Louisville, Kentucky, against any measure reviving the income 
| tax—to the Committee of Ways and Means. 


IN SENATE. 
TUESDAY, March 19, 1878. 


Prayer by the Chaplain, Rev. BYRON SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
EXECUTIVE 
The VICE-PRESIDENT laid before the Senate a letter from the 
Secretary of War, recommending an appropriation of $100,000 for the 
next fiscal year, and an additional appropriation of $25,000 for the 
current fiscal year for the printing of that Department ; which was 
referred to the Committee on Appropriations, and ordered tobe printed. 
PETITIONS AND MEMORIALS. 


Mr. BECK presented the petition of J. J. Dillehay,of Boyle County; 
Kentucky ; the petition of Mrs. Julia A. Reed, of Boyle County, Ken 
tucky; the petition of William Ragan, of Montgomery County, Ken 
tucky; the petition of J. C. Sayer, sr., of Kenton County, Kentucky, 
the petition of John G. Snow, of Kenton County, Kentucky ; the pe- 
| tition of John N. Weeks, of Fayette County, Kentucky ; and the pe 

tition of Mrs. Jane P. Messingale, of New Market, Kentucky, praying 
compensation for rent of premises and forage, &c., furnished United 
| States troops during the late war, and that the papers now on file in 
the Quartermaster-General’s Oflice in relation to their claims be called 
for and made a part of the petitions; which were referred to the 
Committee on Claims. 

Mr. HARRIS presented the petition of J. J. Williams, of Fayette 
County, Tennessee, praying compensation for property alleged to 
have been taken and apprepriated by United States military fore=s 
during the late war; which was referred to the Committee on Claims 

Mr. MAXEY presented the petition of B. F. Overton, governor of 
the Chickasaw Nation of Indians, praying for the establic: ment of a 
mail-route from Tishomingo, in the Indian Nation to Marysville, Cook 
County, Texas; which was referred to the Committee on Post-Olfices 
| and Post-Roads. 

Mr. GARLAND presented the petition of E. 0. Brannon and others, 
citizens of Kansas, praying for the establishment of a post-route from 

| Conway, Faulkner County, to Jacksonville in Lonoke County, in that 

State ; which was referred to the Committee on Post-Offices and Post- 

Roads. 

Mr. COCKRELL presented the petition of Crafts J. Wright, late 
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of the Thirteenth Missouri Infantry, praying for a pension; 
wl hh wi referred to the Committee on Pensions. 

Mr. CAMERON, of Pennsylvania, presented a memorial of James 
Eldridge and othe tizens of Pennsylvania, remonstrating against 
he passage of any act imposing atax on incomes; which was referred 
o the Committee on Finance 

Ile also presented resolutions of the Genéral Assembly of Pennsyl- 

! in favor of the passage of an act by Congress to provide tor 

the rates of freigbt upon certain property carried totally or 
y by railroad in commerce with foreign nations or among the 
i] States and Territories; which were referred to the Commit- 
ee 4 Commerce 

M WHYTE presented resolutions of the General Assembly of 
Maryland, declaring that in its judgment the present rate of Federal 
tu pon manta tured tobacco, to wit, twenty four cents per pound, 

ld be reduced and that a proper rebate should be allowed to 
hose dealers and manufacturers with stock on hand; which were 
referred to the Committee on Finance. 

Mr. GORDON presented resolutions of the city council of Atlanta, 
Georgia; the memorial of B. A. Hart and others, citizens of Georgia; 
ind the memorial of Charles Green and others, citizens of Savannah, 


Georgia, in favor of the passage of the bill introduced in the House 
of Representatives by Mr. STEPHENS, of Georgia, for the construction 
through Government aid of the Texas and Pacific Railway; which 
referred to the Committee on Railroads. 

also presented the petition of W. L. Lee and others, citizens of 


were 


He 


Emanuel and Bullock Counties, Georgia, praying for the establish- 
ment of a post-route from Swainsborough, in Emanuel County, to 
Red Branch, in Bullock County ; which was referred to the Commit- 


tee on Post-Offices and Post-Roads. 


Mr. MCPHERSON presented a resolution of the board of New Jer- 
sey pilot commissioners, in favor of the proposed transfer of the life- 
saving service from the Treasury to the Navy Department; which 


was ordered to lie on the table. 


REPORTS OF COMMITTEES. 
M1 


referred 


MATTHEWS, from the Committee on Railroads, to whom were 
the bill (S. No. 404) amendatory of and supplementary to 
act entitled “An act to incorporate the Texas Pacitic Railroad 
Company, and to aid in the construction of its roed, and for other 
approved March 3, 1871, and the several acts amendatory 


thre 


purpe ses,” 
theres 
tory of and supplementary to the act entitled “ An act to incorporate 
he Texas Pacific Railroad Company, and to aid in the construction 
of its road, and for other purposes,” approved March 3, 1871, and the 
acts amendatory thereof and supplementary thereto, sub- 

tted a report thereon, accompanied by a bill (S. No. 942) amenda- 
tory of and supplementary to the act entitled “ An act to incorporate 


be Texas Pacitic Railroad Company, and to aid in the construction 


evera 
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f and supplementary thereto, and the bill (8S. No. 440) amenda- | 
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United States Army, reported it without amendment, and sy 
a report thereon; which was ordered to be printed. 

He also, from the Committee on Public Lands, to who 
ferred the bill (8. No. 312) for the relief of Robert Coles 
it with an amendment, and submitted a report thereon; w) 
ordered to be printed. 

Mr. WITHERS, from the Committee on Pensions, to whom y 
ferred the bill (H. R. No. 436) granting a pension to Adam & 
reported it without amendment, and submitted a report 
which was ordered to be printed. 

He also, from the same committee, to whom was referre: 
(S. No. 158) granting a pension to Joseph Rouleau, submitted 
verse report thereon ; which was ordered to be printed, and t| 
was postponed indefinitely. 

He also, from the same committee, to whom was referred ¢ 
(H. R. No. 1256) granting a pension to Rebecca B. Remick, : 
an adverse report thereon ; which was ordered to be printed 
bill was postponed indefinitely. 

He also, from the same committee, te whom was referred ¢} 
tion of Mary C. J. Budlong, widow of John Budlong, praying 
allowed a pension, submitted an adverse report thereon ; 
ordered to be printed, and the committee were discharged f; 
further consideration of the petition. 

He also, from the same committee, to whom was referred the pet 
tion of Nicholas P. Strait, late of Company I, Eighteenth Iowa y, 
unteers, praying to be allowed a pension, submitted an adverse report 
thereon; which was ordered to be printed, and the committee y 
discharged from the further consideration of the petition, 

Mr. MITCHELL, from the Committee on Railroads, to whom was 
referred the bill (S. No. 306) amendatory of the act entitled “An act 
granting lands to aid in the construction of a railroad and telegrap| 
line from Portland to Astoria and McMinnville, in the State of Or 
gon,” reported it with an amendment, and submitted a report 1 
on, Which was ordered to be printed. 

Mr. DAVIS, of Illinois. The bill (H. R. No. 596) to amend sectioy 
540, chapter 1, title 13, Revised Statutes of the United States, 
referred to the Judiciary Committee. It proposes to alter the jud 
districts in Missouri by changing the county of Audrain from the east 
ern district and putting it into the western district. The bill has 
already passed the House of Representatives and its passage is desir 
by all the Members and Senators from the State, and the committee r 
ommend unanimously that it be passed. I should be glad if it c 
be put on its passage now, inasmuch as there is a necessity for 

Mr. CHAFFEE. I object. 

The VICE-PRESIDENT. The Senator from Colorado objects 
the bill will be placed on the Calendar. 

Mr. DAVIS, of Illinois. The Committee on the Judiciary have ha 
under consideration the bill (S. No. 243) for the relief of Prude 
Pierce and Vanness Pierce, which proposes to refer a claim that t 
have for captured and abandoned property to the Court of Claims 


tt 


, a 


vas 


| its adjudication without regard to the statute of limitations. Th: 


of its road, and for other purposes,” approved March 3, 1871, and the 
several acts amendatory thereof and supplementary thereto. 

Phe bill (S. No. 942) was read twice by its title, and the report was 
ordered to be printed ; and the committee were discharged from the | 


further consideration of bills No. 404 and No. 440. 
lle alo, from the same comwittee, to whom was referred the bill 
S. No. 474) to authorize the Southern Pacitic Railroad Company to 


extend its railroad and telegraph line easterly from its present east- 
ern terminus in Arizona to a point on the Rio Grande at or near El 
Paso, and to aid in building the same, reported it without amend- 
ment and without recommendation. 

Mr. BRUCE, from the Committee on Pensions, to whom was referred 
the petition of Albert Ivers, late captain of Pennsylvania Volunteers, 
praying for an increase of pension, asked to be discharged from its 
further consideration, and that it be referred to the Committee on 
Military Aflairs; which was agreed to. 


He also, from the same committee, to whom was referred the peti- | 


tion of Edward Perry, late of Company A, Sixth Regiment Connecti- 
cut Volunteers, praying to be allowed a pension from the date of his 
discharge, submitted an adverse report thereon; which was ordered 


| statate of limitations had completed the bar. 


to be printed, and the committee were discharged from the further | 


consideration of the petition, 

He also, from the same committee, to whom was referred the peti- 
tion of B. T. Pate, praying to be allowed a pension, submitted an 
report thereon, which was ordered to be printed; and the 


committee were discharged from the further consideration of the peti- 
tion. 


ulverse 


Mr. CAMERON, of Pennsylvania, from the Committee on Military | 


\ffairs, to whom was referred the bill (H. R. No. 847) for the relief of 
Susan Robb, reported it without amendment, and submitted a report 
thereon; which was ordered to be printed. 

Mr. PLUMB, from the Committee on Military Affairs, to whom was 
referred the bill (S. No. 333) for the relief of Thomas J. Choate, Eras- 
tus Foster, Milton Ladd, Clarence E. Haney, William A. Hill, Knee- 
land F. Huckaby, and William Blackburn, late privates in Company 
F, Third Regiment Arkansas Cavalry Volunteers, reported it with- 
out amendment, and submitted a report thereon ; which was ordered 
to be printed. 

He also, from the same committee, to whom was referred the bill 
S. No. 594) for the relief of William W. Spiers, late assistant surgeon 





recommend that the bill be indefinitely postponed. 

The VICE-PRESIDENT. That order will be entered. 

Mr. DAVIS, of Illinois. I wili state, so that the Senate may unde: 
stand it, that Horace Pierce, the ancestor of these heirs, was a! 
ern man engaged in buying cotton in the South. In some way, accord 
ing to the papers, a portion of his cotton was seized and turned into 
the Treasury as captured and abandoned property. This was in I> 
The right of action went to the administrator and not to the heirs 
and there is no reason shown why this case was not presented pr 
erly within the five years which elapsed, from 1803 to 1568, when th: 
The Judiciary Com 
mittee can see no reason why they should make an exception of t! 
case at all. 

The VICE-PRESIDENT. ‘The bill is postponed indefinitely 

Mr. BOOTH, from the Committee on Public Lands, to whon 
referred the bill (S. No. 906) releasing the title of the United States 
in a certain parcel of land to the assigns of John Cutler, reported 1! 
without amendment. 

Mr. SPENCER, from the Committee on Military Affairs, to w! 
was referred the petition of former officers of the United States \ 
unteer Army and at present of the uniformed militia of Pennsy!va 
asking for an appropriation for the encouragement of rifle prac! 
in the Army and Navy and uniformed militia, reported adv 


| thereon, and the committee were discharged from the further 
| eration of the petition. 


BILLS INTRODUCED. 

Mr. BLAINE (by request) asked, and by unanimous consent Q)- 
tained, leave to introduce a bill (S. No. 943) for the better prot ! 
of acting plays and dramatic literature; which was read twic 
title, and referred to the Committee on the Library. 

Mr. JONES, of Nevada, asked, and by unanimous consent obtained 
leave to introduce a bill (S. No. 944) in relation to the pub! 
in the State of Nevada; which was read twice by its title, and referred 
to the Committee on Public Lands. 

He also asked, and by unanimous consent obtained, leave to . tro 
duce a bill (S. No. 945) for the relief of D. O. Adkinson; which was 
read twice by its title, and referred to the Committee on Post-Otlice 
and Post-Roads. 


‘8 
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He also asked, and by unanimous consent obtained, leave to intro- 

, bill (S. No. 946) to provide for the erection of a post-oftice, 

te] States custom-rooms, land office, and other offices, at Carson 

( ry, Nevada; which was read twice by its title, and referred to the 
Committee on Public Buildings and Grounds. 

\ip. BURNSIDE asked, and by unanimous consent obtained, leave 

at ice a bill (S. No. 947) for the relief of Major Jacob E. Bur- 

. which was read twice by its title, and referred to the Com 
‘ee on Military Affairs. 

Mr. BOOTH asked, and by unanimous consent obtained, leave to 
ie a bill (S. No. 948) for the relief of Alexander McDonald; 
vas read twice by its title, and, with the accompanying papers, 

rred to the Committee on Private Land Claims. 

Mr. CHAFFEE (by request) asked, and by unanimous consent ob- 

sined, leave to introduce a bill (S. No. 949) to refer the claim of the 

Western Cherokees” or old settlers’ claim to the Court of Claims 
for adjudication; which was read twice by its title, and referred to the 
Committee on Claims. 

Mr. SARGENT asked, and by unanimous consent obtained, leave to 
ntroduce a bill (S. No. 950) in relation to certain fees allowed reg- 
isters and receivers; which was read twice by its title, and referred 
to the Committee on Public Lands. 

Mr. TELLER (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 951) relating to the Pagossa 
Hot Springs in the State of Colorado; which was read twice by its 

e. and referred to the Committee on Public Lands. 

Mr. EUSTIS asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 952) to authorize the Barataria Ship Canal 
Company to construct and operate a ship-canal from New Orleans to 
the Gulf of Mexico through the lands and waters of the United States, 
and to grant the right of way to said company for said purpose ; 
which was read twice by its title, and referred to the Committee 
on Commerce. 

Mr. McCREERY asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 953) granting a pension to Margaret Yates ; 
which was read twice by its title, and referred to the Committee on 
Pensions. 

WABASH AND MIAMI CANAL LANDS. 

Mr. MATTHEWS submitted the following resolution; which was 

considered by unanimous consent, and agreed to: 
Resolved, That the Attorney-General be hereby directed to report to the Senate 
ether the lands and rights granted by the United States to the State of Indiana 
act entitled “‘An act to authorize the State of Indiana to open a canal 
igh the public lands to connect the navigation of the rivers Wabash and the 
Miami of Lake Erie,” approved May 26, 1824, [4 United States Statutes at Large, 
7.) have, according to the terms of said act, reverted to the United States; and, if 
so, What action on the part of the United States, legislative or otherwise, is neces- 
and proper to enable it to obtain possession thereof. 
REVISION OF THE PATENT LAWS. 

Mr. BOOTH submitted the following resolution; which was re- 
ferred to the Committee on Printing: 

Resolved, That 500 copies of Senate bill No. 300, to amend the statutes in relation 


io patents, and for other purposes, as reported, be printed for the use of the Com 
mittee on Patents. 





ORDER OF BUSINESS. 

Mr. PADDOCK. If there is no further morning business, I ask 
unanimous consent to take up Senate bill No. 396. 

The VICE-PRESIDENT. The order of the Senate yesterday was 
upon the conclusion of morning business to consider the bill relative 
to the Woodruff scientific expedition. 

Mr. PADDOCK. 1 understood the order to be that the bill in ques- 
ion shai be taken up at one o’clock, at the expiration of the morn- 
ing hour, 

The VICE-PRESIDENT. That was not the order of the Senate. 

Mr. SARGENT. The Senator from Indiana [Mr. McDoNALD] who 
has the Woodruff scientific expedition bill in charge is not in the 
Chamber at present. 

Mr. CHAFFEE. I wish to inquire if Senate bill No. 706, in regard 
to hegotiations with the Ute Indians, is not the unfinished business of 
the morning hour. 

[he VICE-PRESIDENT. The order of the Senate was that after 
the call of the Calendar of the regular morning business the Senate 
would proceed to the consideration of the bill relative to the Wood- 
ruff scientific expedition. 

Mr. CHAFFEE. What has become of the bill authorizing the Sec- 
retary of the Interrior to nfake certain negotiations with the Ute 
Indians, in the State of Colorado. 

Mr. PADDOCK. My understanding is that there can be no unfin- 
ished business in the morning hour. 

lhe VICE-PRESIDENT. There is no unfinished business of the 
uorning hour, but it was the order of the Senate to proceed to the 
consideration of the bill relating to the Woodruff expedition upon the 
conclusion of the regular morning business. 

lr. MCDONALD. If the morning business is over I ask the Senate 
‘o proceed to the consideration of that bill. 

Mr. PADDOCK. Lhope the Senator from Indiana will give way to 
a - consider a little bill which I think will take but a very few 

mutes, 

Mr. McDONALD. 


It will take but a moment to get this bill 
throug 


h and I feel bound by the understanding had yesterday. 
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The VICE-PRESIDENT. Under the order of the Senate the Sen 
ator from Indiana is entitled to the floor. 


WOODRUFF SCIENTIFIC EXPEDITION. 

The Senate resumed the consideration of the bill (H. R. No. 2887 
to authorize the granting of an Ame gister to a foreign-built 
ship for the purposes of the Woodruff scientific expedition around thi 
world. 

The bill was ordered to a third reading, 

The VICE-PRESIDENT. 

The bill was passed. 


rican re 


and read the third time 
The question is, Shall the bill pass? 
TIMBER CULTURE ON PUBLIC LANDS. 

Mr. PADDOCK. I move that the Senate proc eed to the consider 
ation of the bill (S. No. 396) to amend section 2464 of the Revised 
Statutes, relating to the cultivation of timber on the public domain. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported from the Committee on Public Lands with 
amendments. 

Mr. PADDOCK. 
the committee. 

The Chief Clerk read the bill as proposed to be amended, as fol 
lows: 


I ask the Clerk to report the bill as amended by 


Be it enacted, dc., That section 2464 of the Revised Statutes be, and the same is 
hereby, amended so as to read as foll © wit: 

* Every person whe nts, } 
ten years ten acres of timber, the tres 
each way, on any quarter section 






Lows 








s, and keeps ina healthy 
s thereon ni 


growing conditio 





t belng more than tour teet ma? 


of the public lands, shall be entitled to a pat 





for such quarter section at the expiration of ten years, on making proof of such 
fact by not less than two credible witnesses: Provided, That ouly one quarter in any 
section shall be thus granted: And provided further, That any person who shall 
have heretofore planted and cultivated trees not more than twelve feet apart « , 


way to the extent of twenty acres or more on one quarter section, and who shall 


in all other respects comply with the requirements of this act, shall be entitled to 
its privileges and benetfts.” 


The VICE-PRESIDENT. 
original bill. 

Mr. SARGENT. The bill certainly should be amended in line 12 
Is an amendment now in order? 

The VICE-PRESIDENT. It is. 

Mr. PADDOCK. The bill has been reported by the Clerk as the 
Senate Committee recommended it. 

The VICE-PRESIDENT. The Chair stated that the substitute pre 
posed by the committee would be treated as the original bill. The 
Senator from California proposes to amend that substitute. 

Mr. SARGENT. In line 12 1 move to strike out the proviso in th 
words “ Provided, That only one quarter in any section shall be thus 
granted ;” and in lieu thereof to insert : 


The substitute will be treated as the 


Provided, That only one quarter section shall be thus granted to any one perso 

It will be observed that there is a very decided difference betwee) 
the proviso and the amendment which I propose. The proviso allows 
a person to have granted to him a quarter in any section 
many sections as he plants these trees. It seems to me that woul 
tend in the direction of large speculations. IL propose that a perso 
shall be allowed to exercise this priv ilege but once, by proy iding tha 
he shall have a quarter section under this law if he plants the timbe, 
as is proposed and maintains if. 

Mr. PADDOCK. That amendment is perfectly proper. 
posed, however, that that requirement was made in othe 
the act which the bill is designed to amend. 

Mr. BLAINE. I should like to ask the Senator from Nebraska a 
question. I fully sympathize with the purpose of the bill. 
whetherit would not be wise to make some specification as tothe kind 
of timber. There are a great many trees which are useless or which 
are not of any great value, when they are grown, either for fuel, o1 
for timber, or for any purpose. 

Mr. PADDOCK. I would suggest to the Senator that the interests 
of the parties who undertake to plant trees in accordance with the 
provisions of the act would prompt them to select such varieties as 
would be most sure to grow and be most productive. 

Mr. BLAINE. That might or might not be so. The Senator will 
observe here that the work might be done for the purpose of getting 
the land. Otherwise the man would have to go and settle in ordet 
to get a quarter section. Now the bill does not permit more than one 
quarter section to be taken out of any one section; but suppose a man 
takes the four quarters in four sections where they come to an angle, 
coming together, and gets a quarter section of land in each, he will 
get six hundred and forty acres by planting a grove in the center 

Mr. PADDOCK. I will state to my friend that under the law as it 
now stands a man cannot get six hundred and forty acres. 

Mr. BLAINE. Why? 

Mr. PADDOCK. Because that is regulated in the operation of the 
homestead and pre-emption laws. 

Mr. BLAINE. Iam speaking of obtaining land by the planting of 
trees, as the bill proposes. I understand the provision ot the Sena 
tor’s bill to be that the planting of ten acres in trees and nurturing 
them for a certain term gives a man a quarter section of | undal. 

Mr. PADDOCK. A quarter section only. It i 
tion. 


Mr. BLAINE. 


and in as 


It was suy 


sections of 


I ask him 





+a specie designa 


A man cannot have a second quarter section in that 


particular section ? 


* 
‘ 
a 

r 
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Mr. PADDOCK. He cannot have a second quarter section ; he can- 
not have to exceed one hundred and sixty acres. Every person must 
be limited absolutely to one handred and sixty acres. 

Mr. BLAINE. That is, he is limited to one hundred and sixty acres 
in the same section. 

Mr. PADDOCK. No person under the bill is authorized to take 
more than one hundred and sixty acresof land anywhere for the pur- 
s mentioned in the bill. 


pone 

















Mr. BLAINE. Anywhere? 
Mr. PADDOCK. Anywhere. 
Mr. BLAINE. Then I misunderstood the language. 


Mr. PLUMB. Ieall for the reading of the amendment proposed by 

he Senator from California. 

rhe VICE-PRESIDENT. It will be reported. 

The Chief Clerk read the amendment. 

Mr. PLUMB. I should like to call the attention of the Senator 
from Nebraska to that amendment. The amendment strikes out the 
prohibition as to requiring but one quarter section to be taken in a 
section, and inserts in lieu of it that only one person may acquire a 
quarter section. It permits, however, the entire section to be taken, 
or a8 many quarter sections as persons may seek to occupy. 

Mr. PADDOCK. I did not so understand the amendment as it was 
reported 














Mr. PLUMB. It will have that effect. 
Mr. PADDOCK. I should like*to have the amendment reported 
again. 


the Chief Clerk again read the amendment. 

Mr. PLUMB. The amendment of the Senator from California, I 
think, should be added to the proviso in the original bill, so as to limit 
the acquisition to one person, and also to one quarter section in a 
section. 


Mr. PADDOCK. 
Mr. SARGENT, 










Let it come in as a second proviso. 
That will answer the purpose. 

Mr. PLUMB. Just add the two together. 

Mr. SARGENT. Certainly. 

Mr. BLAINE. I do not pretend to know as much about these pub- 
lic lands as gentlemen who live in the West; but under this bill it is 
perfectly evident that any one who wants to get a large amount of 
land can doit. Mr. A B can only take one quarter section, but for 
him and under him Mr. C D can take another, and the parties can 
transfer, and so on through. Any one could obtain a quarter section 
by planting ten acres of timber land in a section, and he could re- 
peat that process ad infinitum, 

Mr. PADDOCK. I should like to inquire of the Senator if the pro- 
vision is any different in that respect from the laws relating to pre- 
emption and homestead ? 

Mr. BLAINE. I think it is different in this respect: the homestead 
law requires the absolute residence of the man for a certain specified 
period on a quarter section, while this bill only requires the planting 
of trees. Iam not prepared to say what it would cost to plant ten 
acres of trees twelve feet apart, but it would not be any great sum. 
| want to point out to the Senator from Nebraska (whether it may 
be unequal ornot he will jadge) that underthe bill a very large amount 
of lands can be secured by any one individual. 

Mr. PADDOCK. 1 do not think that such a practice as that is pos- 
sible under the bill any more than it would be possible under the pre- 
emption law for one person through a pumber of pre-emptors to acquire 
a large body of land. 

Mr. BLAINE. I think it has been the case. 

Mr. PADDOCK. I will state that the prime object of this bill is to 
get timber in the prairie country where it does not now exist. 

Mr. BLAINE. That is a good object. 

Mr. PADDOCK. That is what we want in the prairie country, 
where there are hundreds of miles with no forests, no trees whatever. 
We want to get the timber. If the Senator from Maine desires any 
greater restriction in the direction that he names I am perfectly will- 
ing that it should be made, but it seems to me his suggestion is not 
a practical one, 

Mr. PLUMB. It seems to me the amendment of the Senator from 
California covers the objection which the gentleman made, because 
a person is required to cultivate this land for ten years before he can 
go back and repeat the process and take up another quarter section. 

Mr. PADDOCK. That will be the practical operation of the meas- 
ure. Ifa person takes possession of a quarter section of land and 
cultivates it for ten years he will get his patent, but he cannot take 
up another quarter section afterward under this act. 

Mr. KERNAN. I desire to inquire of the gentleman who reported 
the bill if the bill would not permit the same man to take up twenty 
sections of land ? 

Mr. PADDOCK. No, sir; the bill as reported at the Clerk’s desk 
has a proper restriction in that regard, and under the amendment 
proposed by the Senator from California it is absolute. Assurance 
is made doubly sure. 

Mr. KERNAN. I think the bill as reported prevents nothing of that 
kind. 

Mr. SARGENT. 























































There is an amendment pending. 

Mr. PADDOCK. The Senator from New York must understand that 
there is an amendment pending covering the objection he urges. 

Mr. KERNAN. I listened with all respect, but could not under- 
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stand from the reading of it that it would not permit the sa 
to take up twenty sections of jand. 


tied. 


insert: 

















only one quarter section shall be thus granted to any one person 


Maine, I think, fully. 


read. 


change in the law as it now stands. 
proposes an an.endment reads: 


ten years forty acres of timber, the trees thereon not being more than tw 
apart each way, on any quarter section of any of the public lands, sha ‘ 
to a patent for the whole of such quarter section at the expiration of the te; 


do not propose to oppose this bill, I want to say that the timber. 
ure act, as it is called, has failed in many particulars to meet the { 
expectations of its advocates. 





MarcH 19. 









Mr. SARGENT. [ask that the amendment be again reported 
The VICE-PRESIDENT. The amendment will be read 


“a HO 


The Cuirr CLerk. After the first provision the amendment 
And that only one quarter section shall be thus granted to any on« person 
So as to read: 


Provided, That only one quarter in any section shall be thus granted, and 


Mr. PADDOCK. That covers the objection of my friend {po 


The VICE-PRESIDENT. The question is on the amendim nt 
The amendment was agreed to. 

Mr. INGALLS. Mr. President, this bill proposes a very | 
The section to which t] 


Every person who plants, protects, and keeps in a healthy growing co 


While this bill does not reduce the time, it reduces the area which 
is to be placed in timber three-fourths. In this connection, while | 


Instead of being wholly bene 

it has been in some respects injurious in its operations to cert 
tions of the great homestead area of the West. ‘The practical ope 
ations of it have been that large portions of the public domai: 
been withdrawn from the operation of the pre-emption and hom 
stead laws, as suggested by the Senator from Maine. I receiv: 
letter only two or three days since from a land officer at one of t 
local land offices in the western portion of my State, saying 1 
great injury had been done in portions of his district by the oy. 
tions of the timber-culture act; and I want to express my opi 
here that the interests of the homestead region in the West \ 
be greatly subserved by an essential modification of that portion of 
our statutes. 

Mr. SAUNDERS. Mr. President, I will state that the original bi! 
was presented by myself on this subject, and I did it at the instance 
and request of more than a thousand settlers near the public lands 
and upon the public lands inmy own State, and some few from M 
nesota, and some from Kansas, and [ have presented petitions with 
the last few days asking that this amendment of the law might lx 
adopted, signed by several hundred, and I think probably a thousan 
more, 

The law as it stands now requires forty acres of timber to be cu 
vated in order to get title to the land, the parties of course to pay th: 
expense of surveys, &c., to the Government. It is found entirely 
impracticable in my own State, and I have no doubt this applies t 
all the other States and Territories.that have public lands. It is 
more timber, in the first place, than the settler needs, and is mor 
than poor people can afford to put out and cultivate. This b 
designed to meet the case of that class of individuals who are willi 
to work and make the land valuable, and it requires only a reaso 
able amount of work and a reasonable amount of timber to be cult 
vated so as to entitle the party to the land. 

The object of this is to reach the laborers in the East who are now 
begging for work and begging for bread, and to get them in conne: 
tion with the public lands of the country. By holding out this 1 


ducement to them no doubt we shall get thousands to take up thes 
lands and make them valuable, and place them where they will |x 
taxable and become valuable to the country in that way as well as 


to the individuals. I have not in all the letters I have received on 
this subject had one from a single person who has objected to the law 
if we can make it what this bill now proposes. I think that it isa 
very proper thing to do. I feel so anxious to do it that I certainly 
would not think for a moment of trying to blot out the existing law 
from the statute-book. I think this amendment of it ought to pass 
I believe it is right and proper. 

Mr. INGALLS. Mr. President, there is no necessity for holdi: 
any extra inducements to immigration to come westward, From ail 
accounts there has never been such a prodigious column in motion as 
there is at this present time. In my own State there are not less than 
fifteen hundred people coming in daily, who are taking up quarte! 
sections of land all over the homestead area. There is no need, ther 
fore, of holding out any extra inducements. They are coming and 
they cannot be stopped. ; 

But, sir, in connection with this timber-planting business, |! the 
Senator from Nebraska does not kuow I do that there has been 1 
some cases systematic evasion and fraud. Persons who have a 
sumed to take up land under the timber-culture act have planted 
slips of cotton-wood, little twigs of willow, no bigger than goose- 
berry bushes, and have considered that a compliance with the pr 
visions of the timber-culture act; have made the necessary aflidavits 
and have by that proceeding; in some cases, held six and eight quart 
ter sections, and thus withheld that land from valuable cultivation. 


gout 
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Mr. BLAINE. That is what I apprehended. 
Mr. INGALLS. ; \ 
senator from California to a certain extent will prevent this difficnlty 
hereafter; but still, unless there are some further conditions imposed 
hy which this law is not to be made a mere subterfuge in order'to get 
possession of public lands without paying for them, by insisting that 
the timber planted shall be valuable forest timber and some addi- 
al proof required in that respect, this law will continue to be a 
fraud on the public domain. 
“Mr. SARGENT. If the Senator will yield to me a moment, I wish 
+, nove an amendment of that very character. 
word “of” and before the word “timber,” I move to insert the words 
valuable forest,” so as to read “ten acres of valuable forest timber.” 

The VICE-PRESIDENT. The question is on the amendment of the 
Senator from California. 

Mr. PADDOCK. Ido not object to that amendment. I desire to 
ay a single word in answer to what was said by the Senator from 
Kansas. So far as my State is concerned, I know what is the cause 
of the failure under this act. The reason of it is that the require- 
ment of forty acres was so great that the settlers could not make a 
success of it. It has proven almost a failure in the State for that 
reason. The planting of trees twelve feet apart each way in that 
comparatively dry country, where there is less humidity in the at- 
mosphere for the reason, among others, that there are no forests to 
induce humidity, has been found to be sure to result in their disap- 
pearance, destruction; the trees would not grow, the ground was not 
sheltered, and, there being so little moisture, the rain-fall being so 
light, there was failure in almost all cases. A great many people 
went on to these quarter sections and planted trees and labored faith- 
fully for some years, and made failures for the reasons I have given, 
and not because they were simply trying to hold the land in order 
finally to get a patent without cultivating any trees. The recom- 
mendation universally given by the forestry assuciations and scien- 
titic forestry men of the country and those who have practical knowl- 
edge of this subject is that, if the area could be reduced to ten acres 
and the rows could be put four feet apart instead of twelve, there 
would be a vastly greater increase in the amount of timber that would 
be planted; and these recommendations have come from the State 
of Kansas, from the State my friend has the honor to represent here, 
numerous memorials asking for this change of the law and repre- 
senting that it was imperatively necessary for that interest in his 
State. I think that the forestry association of his State sent a memo- 
rial of that character. I havea memorial in my hand from the Legis- 
lature of the State of Minnesota, a State which is most deeply inter- 
ested in this proposition, which I shall send to the Clerk’s desk and 
ask him to read. 

The Chiet Clerk read as follows: 

To the Congress of the United States : 

Your memorialists, the Legislature of the State of Minnesota, represent that the 
existing law enabling citizens of the United States to enter public land under the 

ve-culture act, and to obtain patents to tracts of one quarter section of the same 
upon proof that they have planted forty acres with trees not more than twelve 
{ part, has proved to be substantially a failure, inasmuch as it is found almost 
impossible for the settler to plant and protect so large a tract of land for the period 
required by the law. The trees planted twelve feet apart do not shade the land so 


isto keep down the growth of grass and weeds, and the task of cultivating the 
land becomes an endless one, 

Your memorialists recognize the question of tree-planting as one of the first 
magnitude to the people of the prairie regions of our country. Without tree-cult- 
ure much of the territory of the United States will be uninhabitable. The neces- 
sities of the people for fuel, fencing, and shelter from the winds, all unite in de- 
manding such legislation as will encourage the people to grow timber. 

Your memorialists would therefore ask that you would amend the existing tim- 
ber-culture act so as to reduce the number of acres to be planted to trees from 
lorty acres to ten acres; providing, however, that the trees shall be planted not 
vore than four feet apart, instead of, as at present, twelve feet apart. A change 
of this character would produce more trees than at present, while the timber-cult- 
ure act would thereby be made a success. 

Your memorialists would also ask that parties who have entered land hereto- 
fore under the existing timber-culture act would be permitted to take advantage 
of the proposed amendment on such terms as Congress may prescribe. 

J. B. WAKEFIELD, 
President of the Senate. 
C. A. GILMAN, 
Speaker of the House of Representatives. 


Mr. KERNAN. Mr. President, as at present advised, I should fear 
that this bill would be, as the Senator from Kansas says, not a means 
of producing much valuable timber but really a means of getting the 
public lands fraudulently. By this bill, as now amended and as pro- 
posed to be amended, it is simply provided that— 

Every person Seo protects, and keeps in a healthy growing condition for 
ten years ten acres of valuable forest timber, the trees thereon not being more than 
four feet apart each way, on any quarter section of the public lands, shall be en- 
titled toa patent for suc quarter section at the expiration of ten years, on making 
proof of such fact by not less than two credible witnesses. 

llow much timber must be there before a man owns the quarter 
section? I fear it will bea mere mode of getting the lands for nothing. 

Mr. PADDOCK. Does not the Senator understand that the require- 
ment explicitly is that there shall be at that time ten acres of timber, 
of actual trees, and that they shall have been cultivated carefully, 
ail at the expiration of that time they shall be there ? 

Mr. KERNAN. The bill says he is to plant it, but it does not say 
what kind of timber, whether sage or something else. 

Mr. PADDOCK. It is not only to plant but to protect. 

Mr. KERNAN. Yes; keep “in a healthy growing condition.” 





He 


As has been said, the amendment offered by the | 
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has done all he could to keep it so, and what has been the result ? 
Nothing perhaps. But then there is the fact to be -proven by “ two 
credible witnesses.” Does public land goin that loose way and to 
anybody else without any provision as to what he shall prove ? 
One other suggestion. I do not believe it is necessary to pass alaw 
like this for the benefit of the real settier. It is a mode by which | 


| fear mere speculators will get title for nothing to such lands as they 
| may select. 
| expressed in the Senate a few days ago at a public officer for trying 
| to prevent the plundeving of the public lands of the timber now there ; 
On line 7, after the | 


I allude to this because I heard considerable discontent 


and if we allow people to go on and plunder what timber there is now 


| there, and then give them a quartersection each for plantingand trying 
| to grow timber, I think it is not a good policy. 


1 fear that this will 
prove not advantageous in the way of growing timber on the public 
lands or a mode of giving land to real settlers, who if they go there 
will generally plant timber and take care of it; but we are here giv 
ing a man a chance to get land for nothing without getting for the 
country the benefit of much timber. 

Mr. PADDOCK. The objection which the Senator from New York 
makes to the proof in regard to the cultivation and the protection of 
this timber at the expiration of the ten years is an objeciion that is 
equally good against the proof in the cases of pre-emption and home- 
stead settlement. Exactly the same proof is required under this bill 
that is required under the homestead and pre-emption laws. 

Mr. KERNAN. That requires him to go and live there. 

Mr. PADDOCK. “Two credible witnesses” only are required. 
Nothing further in the way of proof is required. It has to be proven 
by two credible witnesses that he has been thereupon and lived there 
as required by the homestead law, and in the case of the pre-emption 
Jaw that he has made a bona fide settlement, that he has been there 
as required by the pre-emption law. The requirement in this case is 
exactly the same as has always been the case under those two Jaws. 

Mr. KERNAN. It is pretty dangerous for men to swear that a man 
has lived on land an actual number of years. But what is the danger 
of that compared with the danger of making an affidavit that he has 
tried to cultivate some timber ? 

Mr. PADDOCK. It strikes me that the objection is quite absurd 
in even the view that my friend takes of it, because the easiest thing 
to prove in the world by two credible witnesses would be that there 
were ten acres of timber cultivated where before there was a waste. 
The objection is not a good one. 

Mr. HEREFORD. ln my view of the matter this whole system of 
legislation is wrong, and for the want of a better word to express my 
idea I will say it is hot-bed legislation. I am in favor as much as 
any one of giving homes to the homeless, of giving homes to the poor 
men, of doing everything within the bounds of reason to invite emi- 
gration from the over-populated East, the overcrowded cities, and 
around the manufacturing establishments, to the West. Let us fut 
nish homes to them, so’ that the people upon these homes will be 
attached to our form of government. There is no better way than 
that to educate our people, to attach them to our Government, to 
make them freeholders. As the law stands to-day it is most wise 
and beneficent. To every person who chooses “to go West,” in the 
language of Mr. Greeley, the Government makes a present of one 
hundred and sixty acres of land provided he will live upon that land 
for five years. At the expiration of the five years the Government 
gives hiin a patent to that land, and in the patent the Government 
inserts that it shall rot be taken for his debts created prior to that 
time. I say that is wise and beneficent legislation. 

When a man goes and settles with bis family upon such a tract of 
one hundred and sixty acres of land, he plants ont trees, valnable 
trees, and in that way the prairie country of the West is all the time 
being covered with forests where twenty-five years ago there were 
none. This is wise, legitimate legislation; but when you come to 
this hot-bed legislation to induce these people to put out ten acres 
or forty acres of timber upon land on which they do not live, I say 
that it is wrong ; it prevents another person who would have settled 
upon that land in good faith with his little family from settling upon 
that tract. 

In this bill the word “ man” is stricken out and “‘ person ” inserted. 
That is one of the radical changes in the present law, so that if this 
bill should become a law a man with a wife and five children can 
take up—and it wil! be done—seven quarter sections of land, eleven 
hundred and twenty acres of land. He can take up one for himself, 
his wife can take up one, each child can take up one, for there is no 
limit as to age, no limit as to sex ; they can make the affidavit, and in 
that way one man can take up eleven hundred and twenty acres of 
land, live upon but one hundred and sixty, and thereby prevent bona 
fide settlers, the heads of families, from locating upon the other nine 
‘hundred and sixty acres of land and securing homes for them- 
selves. 

Mr. PADDOCK. If the Senator will reduce his speech to an amend 
ment carrying out his idea, I do not think we shall quarrel about it 

Mr. HEREFORD. I do not care to reduce my speech to an amend 
ment. lf my speech was reduced to an amendment and incorporated 
in the bill, there would not be much left of the original bill. That 
is certain. 

Mr. PADDOCK. 


It would be all we require by the bill. 
Mr. HEREFORD. 


If the Senator says he will vote for it I will 


incorporate it in an amendment. 
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Mr. BECK. Will the Senator from West Virginia allow me a mo- | 
ment? I rose to ask if amendments are in order now? 
The VICE-PRESIDENT. There is an amendment pending. 


Mr. BECK. I want to move to amend in this wise: strike out all 


ifter the enacting clause and insert: 
rhat section 2464 of the Revised Statutes be, and the same hereby is, repealed. 
Phe VICE-PRESIDENT. 
California [Mr. SARGENT] going to perfect the bill is first in order. 
Lhe question is on the amendment of the Senator from California 

The amendment was agreed to. 

Phe VICE-PRESIDENT. The amendment 
Kentacky [Mr. Beck} will now be read. 

fhe Cuter CLERK. The proposed amendment is to strike out all 
after the enacting clause and insert: 


of the Senator from 


That section 2464 of the Revised Statutes be, and the same is hereby, repealed. 


Mr. HEREFORD. 
brings into etfect what I have been talking about. 

rhe VICE-PRESIDENT. The morning hour has expired, and the 
uotinished business is before the Senate, being Senate bill No. 15 in 
reference to the Pacific Railroads, upon which the Senator from Ala- 
bama [ Mr. MORGAN] is entitled to the floor. 

Mr. CHAFFEE. I ask the Senator from Alabama to give way a 
few moments in order to resume the consideration of Senate bill No. 
706, to see if the Senate will not vote upon it without further debate. 

The VICE-PRESIDENT. Does the Senator from Alabama yield ? 
Mr. CHAFFEE, 
olorado as well as the whole country. 

Mr. MORGAN. If that bill is not likely to occupy more than fifteen 
iinutes I will give way. 

Mr. CHAFFEE, 1 think not. 

Phe VICE-PRESIDENT. The Chair hears no objection to the re- 
quest of the Senator from Colorado. 


NEGOTIATIONS WITH THE UTE INDIANS, 

Che Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (S. No. 706) authorizing the Secretary of the Interior 
to make certain negotiations with the Ute Indians in the State of 
Colorado. 

The VICE-PRESIDENT. The pending amendment is one proposed 
by the Senator from Vermont, [Mr. E>DMUNDs,] which will be read. 

Che Curer CLeErk. The amendment is to strike out in line 9 the 
word *“ Congress” and insert “ the Senate.” 

The amendment was rejected. 

Mr. COCKRELL. 
ing the bill in charge, at what point is it supposed these Indians will 


be located? It says “onthe White River.” In what part of Colorado 
is that? 

Mr. CHAFFEE. The reservation as it now exists consists of over | 
eleven million acres of land, and the whole number of Indians is 


about two thousand, including women and children. One agency is 
in the northern part of the reservation on White River; another is 
near the southern part; and another agency in the extreme southern 
part. All these three agencies are for two thousand Indians, cover- 
ing a reservation of eleven million acres, hundreds of miles apart; 
and the proposition now is to consolidate all of them into one agency 
upon the White River in the northern part of the reservation, saving 
a great deal of money to the Government in the transportation of 
supplies and annuities to the Indians, and relieving the white set- 
tlers in the southern part of the reservation from these agencies and 
the Indians. 

Mr. COCKRELL. 

Mr. CHAFFEE. 

Mr. SAULSBURY. 
1ot involve the removal of the Indians out of one agency to another 
agency ? 

Mr.CHAFFEE. Certainly it authorizes the President of the United 
States to enter into negotiations with the Indians for the consolida- 
tion of the southern agency Indians into another part of the reserva- 
tion 

Mr. SAULSBURY. There has been very considerable complaint 
made about the cost of removing Indians from one point to another. 
I should like to ask the Senator if he knows what will be the cost of 
this removal ? 

Mr. CHAFFEE, 
tion now. 
annually. 

The bill was reported to the Senate as amended, and the amend- 
ments made as in Committee of the Whole were concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

On motion of Mr. ALLISON, the title was amended so as to read: 
“A bill authorizing the President of the United States to make certain 
negotiations with the Ute Indians in the State of Colorado.” 


All inside of Colorado ? 
Yes, sir. 


It will not be any cost. They are on the reserva- 
It will save the United States several thousands of dollars 


MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. T. F. Kina, 
one of its clerks, announced that the House had passed the follow- 
ing bills and joint resolutions; in which it requested the concurrence 
of the Senate: 


The repeal of that very law ismy speech. That | 


It is a question of great interest to the people of | 


The amendment of the Senator from | 


| of the city of Washington. 
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I should like to ask the Senator if that does | 


I desire to ask the Senator from Colorado hav- | 


| 





} and equipment of their railroad. 
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A bill (H. R. No. 3960) to relieve the churches of the Dist, 
Columbia and to clear the title of the trustees to such property - 

A bill (H. R. No. 3968) regulating exemptions in the Distric; , 
Columbia ; 

A bill (H. R. No. 3969) regulating the appointment of justices of 4}, 
peace, commissioners of deeds, and constables within and for ¢), 
District of Columbia, and for other purposes; and 

A joint resolution (H. R. No. 142) making an appropriation for { 
ing up, draining, and placing in good sanitary condition the ground. 
south of the Capitol, along the line of the old canal, and for ot}; 
purposes. 

The message further announced that the House had passed the }) 
(S. No. 611) to extend the charter of the Franklin Insurance (\ 


The message also announced that the House had passed the | 
(S. No. 349) to authorize the commissioners of the District of Colnm 
bia to refund a certain tax erroneously collected, with amend: 
in which it requested the concurrence of the Senate. 

ORDER OF BUSINESS. 

Mr. WINDOM.. I do not desire to take the floor from the Se; 
from Alabama, [Mr. MORGAN,] but I wish to say that I have an q 
propriation bill ready that I desire to press upon the attention of t} 
Senate immediately upon the close of the Senator's speech, 
hope I may be enabled to obtain the floor for that purpose. 

Mr. THURMAN. I will willingly consent that this bill shal 
laid aside informally, without losing its place, in order that any 
propriation bill may be considered. 

Mr. WINDOM. That is all I ask; that I may be permitted to do it 
immediately on the close of the speech of the Senator from Alabama 

Mr. THURMAN. I will cheerfully consent to that. 


THE PACIFIC RAILROADS. 


The Senate, as in Committee of the Whole, resumed the considera 
tion of the bill (S. No. 15) to alter and amend the act entitled “A 
act to aid in the construction of a railroad and telegraph | 
the Missouri River to the Pacific Ocean, and to secure to the Gove 
ment the use of the same for postal, military, and other purpos 
approved July 1, 1862, and also to alter and amend the act of ( 
gress approved July 2, 1964, in amendment of said first-named act 

Mr. MORGAN. Mr. President, in the discussion of the questio 
before the Senate I have no decided purpose to answer the remarks 
of any gentleman who has preceded me, nor do I give my full, implicit 
adherence to all that has been said in the debate upon points of la 
on which gentlemen have founded their opinions, in which I cou 
as between these two bills. I will discuss this question as if th 
issue were broadly and distinctly presented between the bills sub- 
mitted by the two committees whether Congress has the power uni 
the Constitution of the United States which is claimed in the bi 
reported by the Committee on the Judiciary to so ‘add to, alter 
amend, or repeal” the act of July 1, 1862, as it was added to, alten 
amended, and repealed by the act of July 2, 1864, as to make o 
tory upon the two railroad companies the provisions of the bill 
Judiciary Committee without the further express assent of those co. 
porations. 

The question as I present it, and in the phase in which it 
material to the country, is as to the power of Congress to provide ! 
legislation, without the consent of the corporations, a further a 
cient remedy for the security of the people—the tax-payers—aga 
loss on the bonds loaned to the companies to aid in the con 
It is this power to legislate for 
which I shall contend, as aright of Congress not dependent necessa- 
rily upon the further consent of the companies, but in virtue of ifs 
inherent constitutional authority ; and also in virtue of the consent 
of the companies given, irrevocably, at the moment they accepte 
the grant of the capacity to become bodies corporate and | 
under the law. When I speak of the power of Congress to | 
I do not refer to its power to contract, but to that supremacy 
authority which gives to Congress, under the Constitution, and con 
sistently with the faith, honor, and justice of the country, the right 
to prescribe the rules to govern individuals so as to promote * the 
general welfare.” 

I can scarcely conceive that Congress can derive its right to pass a 
law from the consent of the person to whom the law is to apply to be 
given in the nature or form of a contract based upon a consideration. 
| cannot well comprehend how a law passed by Congress and approved 
by the President is still subject to the veto of the person whio is to b« 
atfected by it. Neither do I perceive how Congress can by law p! 
any limitation upon its power to make further enactments tniess | 
right created or secured by its first enactment can find some shelter 
under the prohibitions of the Constitution which prevent Congress 
from making other and different provisions touching that right 

The power I claim for Congress is that it may provide by !aw tor 
the protection of the rights of the people under all circumstances. 
Whether the law for the protection of the people shall be entor ed 
through the executive department or through the judicial dep gs? 
ment of the Government is not a matter which affects the power 0! 
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Congress to enact it. It may be better or even essential that th law 
should be enforced through the judgment of a court rather than 7 
the executive power, but this is not a consideration which afle = 
power to legislate. Such a question is brought to view only by the 
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tutional distribution of the powers of government. Tt does not 
necessarily when we are considering the power of Congress to 
enact any law on a given subject. ce 
it way be a defect of the bill of the Judiciary Committee that it 
does not confer jurisdiction on the courts to do that which the bill 
attempts to do by the direct action of the law, and to enforce by the 
infliction of penalties and forfeitures ; but if there is such a defect in 
the bill, which I do not discover, the question of the power of Con- 
gress i8 precisely the same in the one case as in the other; that ques- 
tion is Whether Congress has such lawful grasp upon these corpora- 
tions and their property as to compel them so to administer the same 
that the people shall not lose the security to which that property is 
pledged; that they shall suffer no loss in consequence of having loaned 
the companies many millions of dollars. Itis perhaps nota very ma- 
terial question whether this grasp shall be exerted through the execu- 
tive or the judicial arm of the Government. If Congress can give the 
courts the power to protect the people upon the existing state of 
facts by providing a security for these debts equivalent to that men- 
tioned in the bill of the Committee on the Judiciary, that fact re- 
solves all doubts as to its powers and leaves nothing open for discus- 
sion but the method of their exercise. : 

The Senate should congratulate itself that by a singular and novel 
parliamentary procedure it has this great question brought before it 
through the antagonistic action of two of its standing committees, 
arrayed against each other on so important a subject, and both com- 
mittees unanimous. I believe that is the fact. 

Mr. RANSOM. No. 

Mr. MORGAN. Both committees are unanimons, so far as appears 
from any report that bas been submitted to the Senate. 

There is no prestige of authority on the part of either which gives 
any undue weight to either side of the question. 

The necessity of considering this question now is very urgent. 
Each committee recognizes the fact, which is quite obvious even to 
men of less abilities, that we must do now or very soon whatever cai 
be done to provide a means of paying this great sum of money at the 
maturity of the bonds issued by the Government to those corpora- 
tions. I have not heard of any person who believes that the sum of 
these bonds and the interest aaa and to be paid on them semi-annu- 
ally by the Government can be reimbursed by the companies if they 
are allowed to run on until maturity without some provision being 
made to meet the debt. We must act in time or else incur a fearful 
responsibility to the country. 

Aside from the onerous taxation which the people are being sub- 
jected to merely to add to the wealth of persons who have waxed 
fat, and are now kicking, and the enormous proportions to which 
these burdens must increase, there is now presented a question which 
must be solved in one of two ways. Either the people and their 
Government must succumb to the power accumulated in the corpora- 
tious of the country or the corporations must be declared to be within 
that power of the law by which the legislative authority which gave 
them existence may so far control them as to prevent them from an 
abuse of their powers. Congress has not been lavish of grants of cor- 
porate franchises, but such as it has granted are of enormous magni- 
tude and have quickly grown into controlling powers in Government, 
local and federal. The United States Bank and branches, the Cum- 
berland Road, and a few insurance and navigation companies were 
about all the cases in which these powers had been exercised until 
we came to the national banks a the transcontinental railroads. 
Including a moderate value for the land grants to the railroads across 
the continent, and adding this to the capital stock of the national 
banks, it is within the bounds of safe calculation to estimate the cap- 
ital which the corporations now existing under acts of Congress actu- 
ally hold at $800,000,000. 

if we estimate the amount of bonds, money, and property under 
their actual control, it is as much as one-eighth of the property, real 
and personal, assessed for taxation in 1876 and 1877 in all the States 
of the Union. 

Thousands of men are in the employment or under the control of 
these corporations, where a few directors are invested with almost 
absolute power over them. This is a dangerous outlook for free insti- 
tutions. There are kingdoms in the world whose crowned rulers have 
far less power than the presidents of some of these colossal corpora- 
tions. Has all this power, backed by all this wealth, passed from 
the control of Congress so that no emergency of public necessity, no 
claim of the public welfare, no protection of the rights of the people 
can justify Congress in its canaent Must Congress look into the 
wording of the charters and find there, and only there, the license or 
permission to exert its constitutional duty over these creatures of its 
will?’ Or, tinding such license and permission reserved in the charter 
itself, in express words of the broadest signification, must it still 
probe and sound into the subject of the vested rights of these corpo- 
tations to see whether it must not still refrain from the exercise of its 

express powers for fear that it may infringe some implied right or 
pewer of the corporations ? 

This matter is of startling magnitude, and we must meet and over- 
come the pretensions of these arrogant corporations to powers and 
rights which dispute the supremacy of the laws over them, or else 
We shall soon find them in the virtual possession of the whole power 
of Government. It is plain to the view of every intelligent mind 
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that it will require but few more gigantic corporations to absorb 
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enough of the powers of Congress to leave the Government stranded 
and the people at their merey. Their theory is that whatever pow- 
ers they acquire are bargained for and paid for, and become property 
or vested rights to the extent that they possess any value, or are useful 
or needful to protect anything that possesses value. 

If Congress can so sell and dispose of its constitutional powers be- 
yond the right to resume their exercise at the behest of the general 
welfare of the public, it can strip itself finally of all powers and au- 
thority by granting it upon considerations, and in the form of vested 
rights to corporations which it may create. 

Itcan bargain and sell to corporationsthe right tocarry the mails and 
receive the revennes; to hold mail-routes or post-roads in perpetuity ; 
it can sell letters of marque and reprisal to corporations and their 
successors forever; it can sell leases of the power of government in 
the Territories, establishing in the West a company such as the East 
India Company, and in Alaska a Hudson’s Bay Company. Why may 
not all this be done under the imputed right of Congress to impart 
so much of its power to a corporation and to make that power irre- 
claimable that the corporation can defy the exercise of any power 
that may impair the value of the grant, no matter what public neces- 
sity may demand its exercise. 

Congress can do no such thing as this; and if such abuse of its 
own high duty to the country in the sale or abdication of its consti- 
tutional authority is implied in the creation of any corporation, that 
corporation is itself unlawful. It is an unlawful fungus on the body- 
politic. 

I have always doubted the right of Congress to create any corpora- 
tion, but the greatest jurists of the country have held that the power 
existed to create them as governmental agencies. I do not remember 
acase where the Supreme Court of the United States has gone farther 
than this in sustaining the power of Congress. If, however, it is to 
become a law of corporatious, created by Congress, that they are pro- 
tected against the after-exercise of power over them by Congress to 
the full extent that they are protected against State laws under the 
rulings in the case of the Dartmouth College, I shall never believe 
that Congress has such power. I can think of nothing more repug- 
nant to a just view of the powers and duty of Congress than that it 
should undertake to confer peculiar and exclusive privileges on cor- 
porations, the mere creations of its own will, under which men can 
take shelter from their debts while enjoying every advantage of 
wealth, can escape the penalties of treason while plotting the de- 
struction of the Government, can claim the exactions of monopoly 
beyond the power of correction by the law, and resist dissolution, or 
repeal, on the ground of having paid for perpetual power to oppress 
the people. 

Congress cannot confer such powers on a few withont inflicting 
wrong upon the many. It can do nothing of this kind except as a 
measure, means, or agency of public good. Exclude this feature from 
the measure, and Congress can find no ground on which to rest its 
claim of power to create a corporation giving to it peculiar and ex- 
clusive privileges. So when, by abuse, this feature is lost, and the 
corporation, ceasing to be anagency of public good ora proper agency 
of government, but on the contrary has become an evil, a nuisance, 
and an intolerable burden upon the people, Congress has either ceased 
to be what the people made it in their Constitution, and has abdicated 
its great powers for a paltry consideration, or else it possesses the 
power to legislate to correct the evil conduct of its own creature. 

On the authorities read in this debate, which are the plainest utter- 
ances of reason and the results of the most sedate judgment, the 
matters of law arising upon the issue joined between the committees 
are fully settled by the Supreme Court of the United States. I need 
not recur to them, for no man possesses the power to make them morse 
clear by argument or illustration, and I believe that none have denied 
or will assail their authority as judicial utterances. 

It seems to me that they do establish beyond reasonable question 
that a reserved power to alter, amend, or repeal a charter is a power 
to take from the corporation its existence or any right to arise in the 
future in virtue of any power it originally had. This does not inelude 
the right to take property that has been acquired in the exercise of 
the powers conferred on corporations, as the law now exists in this 
coantry, so as to deprive a creditor or stockholder of his rights in it; 
but this result is merely due to the fact that the law has been modi- 
fied in this country into a more equitable system than that which 
prevailed in England. In England it was different. 

I will read from Blackstone’s Commentaries a few extracts for the 
purpose of presenting in that form which will strike the mind of every 
lawyer with more force than can be derived from any other source 
whatever, statements of law which I think belong to this branch of 
my argument: 

Corporations, by the civil law, seem to have been created by the mere act and 
voluntary association of their members, provided such convention was not con- 
trary to law, for then it was illicitum colleqgium. Itdoes not appear that the prince's 
consent was necessary to be actually given to the foundation of them, but merely 
that the original founders of these voluntary and friendly societies (for they were 


little more than such) should not establish any meetings in opposition to the laws 
of the state. , 

But, with us in England, the king's consent is absolutcly necessary to the erec- 
tion of any corporation, either impliedly or expressly given. The king's implied 
consent is to be found in corporations which exist by force of the common law, to 
which our former kings are supposed to have given their concurrence ; common law 
being nothing else bat custom, arising from the universal agrecment of the wholo 
community. 

. . * - * * - 
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he methods by which the king's consent is expressly given are either by act of 
lariiament or charter. By act of Parliament, of which the royal assent is a neces- 
sary ingredient, corporations may undoubtedly be created; but it is observable, 
that till of late years most of those statutes which are usually cited as having 
created corporations do either confirm such as have been before created by the 
hing, as in the case of the college of physicians, erected by charter, (10 Henry 
V Li1,) which charter was afterward confirmed in Parliament ; or they permit the 
hing to erect a corporation in futuro, with such and such powers, as in the case of 
the Bank of England, and the society of the British fishery. So that the immedi- 
ate creative act was usually performed by the king alone, in virtue of his royal 
prerogative. 

That is a matter that ought to be borne in mind when we come to 
make application of a great many decisions and authorities on the 
question as to the power of the Legislature to revoke or to amend or 
to repeal or to modify the charter powers of a corporation. We ought 
to give attention to the source from which these powers were derived 
uuder that system of law from which we have derived most of ourestab- 
lishments and institutions. We ought to remember that in England it 
was the grant of the crown and that corporate franchises were matters 
that lay in grant. In this country they exist only by the consent of 
the law-making power, the Legislature, that power which in Eng- 
land it was alleged had the authority to break down a corporation 
and destroy it notwithstanding the royal charter, but which had no 
power, except in perhaps one or two instances secured by Magna 
Charta, to create the corporation by its own act. 

Having shown the manner in which corporations are created under 
the law of England, I will now proceed to read from the same aut hor- 
ity something in reference tothe manner of their destruction and the 
results that follow their destraction: 


But the body-politic may also itself be dissolved in several ways, which dissola- 
tion is the civil death of the corporation, and in this case their lands and tenements 
shall revert to the person or his heirs who granted them to the corporation, for 
the law doth annex a condition to every such grant, that if the corporation be dis- 
eolved the grantor shall have the lands again, because the canse of the grant faileth. 
‘The grant is, indeed, only during the life of the corporation, which may endare 
forever; but, when that life is determined by the dissolution of the body-politic, 
the grantor takes it back by reversion, as in the case of every other grant for life 
Lhe debts of a corporation, either to or from it, are totally extinguished by its dis- 
solution, so that the members thereof cannot recover or be charged with them in 
their natural capacities 


In a note which is appended a reference is made to the case of the 
King rs, Amley, 2 Term Reports, 532, in which it is asserted that the 
king cannot by his prerogative destroy a corporation. It must be 
done by an act of Parliament. 

Now, coming to the law of corporations in the United States, we 
find that it has undergone many modifications. I read from Kent’s 
Commentaries for the purpose of showing the method of dissolution 
here, and also for the purpose of showing the results of that dissolu- 
tion after it has been decreed either by an act of the legislature grant- 
ing the charter or by the judgment of a court for cause of forfeiture. 

According to the old settled law of the land, where there is no special statute pro- 
vision to the contrary, upon the civil death of a corporation, all its real estate, re- 
maining unsold, reverts back to the original grantor and his heirs. The debts due 
to and from the corporation are all extinguished. Neither the stockholders, nor 
the directors or trustees of the corporation, can recover those debts, or be charged 
with them, in their natural capacity. All the personal estate of the corperation 


vests in the people, as succeeding to this right and prerogative of the crown, at 
common law. 


That is American law as it stood originally. This learned com- 
mentator, who is the Blackstone of America, cites in a note to this 
part of the text some cases, and principally the State Bank vs The 
State, 1 Blackford’s Indiana Reports, 267; Fox vs. Horah, 1 Iredell’s 
Equity Reports, 358. In regard to the latter he says: 

In this case in North Carolina the rigorous rule of the common law was declared 
by Mr. Justice Gaston in behalf of the Supreme Court, but he observed that by 
the revised statates of North Carolina of 1831, the law received very important 
alterations, and on the forfeiture or dissolution of a corporation a receiver 1s to be 
appointed ta take possession of the corporate property and collect the debts for 
the benefit of creditors and stockholders. The rule of the common law has, in 
fact, become obsolete and odious. It never has been applied to insolvent or dis- 
solved moneye( corporations in England. The sound doctrine now is, as shown by 
ttatutes and judicial decisions, that the re and debts of banking and other 
moneyed corporations constitute a trust fund and pledge for the payment of cred- 
itors and stockholders, and a court of equity will lay hold of the fundand see that 
it be duly collected and applied. The death of a corporation no more impairs the 
obligation of contracts than the death of a private person. 


Having presented to the Senate so much of the law of England and 
of the United States upon this subject, it seems to me that we are 
better prepared to understand the force and bearing of the legisla- 
tion which grew up first in the colonies and afterward in the States 
in reference to the disposal of the rights and the property of dis- 
solved and dead corporations, and also in reference to restraints and 
restrictions upon their powers, and also that form of constitutional 
legislation which undertook to control in some of the States the 
charter powers of these institutions. 

In the United States the rights acquired under a charter which is 
afterward repealed or dissolved for forfeiture are placed on the foot- 
ing of many rights which, under the English law and under the 
laws of the several States, were added by operation of law to a right 
that was afterward revoked or declared to be invalid. A crop grown 
upon land to which the occupant had no title is saved by exemp- 
tion laws so that the owner of the land cannot reach it. It is a gift 
of the law to the family. And it would be very difficult to justify 
any of the exemption laws, numerous as they are, in any of the States 
upon any other ground than the right of the Legislature to take from 
the reach of the creditor a portion of the property of a family, and 


to set it apart as a means of public benefaction so as to eng 
family to have a home and shelter and a place of abode. 

Property purchased by a third person under a judgment or Resins 
that is afterward reversed and annulled cannot be reclaim . 
owner. The right to sell it was added by the law as an in 
the judgment, and under this added right the title passed to the var 
chaser. And so in many cases it has been held, and it has hemetan, 
provided by statute, that persons having vested rights should yield 
them undue measure to we ee that better subserved the general 
policy of the law. In the abolition of primogeniture;: jp opening 
up the inheritance to let in posthumous children ; in taking estate. 
descended under the statutes of descents into the hands of the heir 
so as to declare them insolvent, thereby changing the title from the 
heir to the administrator, in very many cases the law has paid the 
debt to justice by intercepting and destroying vested estates, actual}y 
in the possession and enjoyment of people—with both souls and 
bodies—as well as rights vested in immaterial and insensate corpor 
tions, 

It does not follow that corporations or their charter powers are jn. 
destructible, even if they are property. They must pay the debt to 
justice and law as fully as any other description of property, to say 
the least of it. The exercise of power by Congress over corporations 
of its own creation to control them in any way for the general wel. 
fare of the people is aclear right inherent in Congress under the coy. 
stitutional grants of power. It may not reclaim property it has 
granted to a corporation or that has been acquired by it under its 
charter powers or that has been added to it under the exercise of suc) 
powers, but it is not to be argued from this that Congress may not 
destroy the corporation, or abridge its powers, or control their exer- 
cise, as the public welfare may require. The corporate powers are 
part of the law. They do not rest in a grant from the Crown, as was 
the case in England, nor in virtue of the personal right of citizens to 
associate under limited liabilities, asin the Roman law. In this coun. 
try they are part of the law, and a repeal or modification of that part 
of the law alters the right except where # is protected as property, 
or as the obligation of a contract, by provisions of the Constitution, 

I think it is quite safe to assert that the word “ property,” as used 
in the Constitution, has no reference to the sort of property, if it 
may be called such, that a corporation has in its charter powers aud 
capacities. Except in one instance, property is always associated in 
the Constitution with the rights of natural persons: the people. This 
exceptional instance is in the fifth amendment: “Nor shall private 
property be taken for public use without just compensation.” In this 
instance property evidently means that which is property in a ma- 
terial sense as distinguished from that which is incorporeal]. It would 
be a curious proceeding to condemn to public use the right of a cor- 
poration to make by-laws and to declare dividends, by a writ of ad 
quod damnum. Yet the property of a corporation may be so con- 
demned, including its right of way. Evidently the charter powers 
of a corporation are not property within the meaning of that word 
in any clause of the Constitution. That these powers are in the 
nature of contract rights and are protected as being within the obliga 
tion of a contract is settled by many decisions. This rule has obtained 
as long as a free country of equal laws can well endure it, and itis 
about to perish, as is evinced by the universal tendency of legisla- 
tures and states in constitutional conventions to abrogate it. 

It meets with no favor in any quarter. The courts aid by intend- 
ment all statutory checks upon this rule of decision, and Legislatures 
adopt the most tried and proven words to indicate a clear intent to 
complete its destruction. 

The shelter that corporations found against the power of their cre- 
ators to destroy, alter, or amend their charter powers was an Ameri- 

can invention quite new and quite unexpected. When the States 
were being prohibited from passing laws to impair the obligation of 
contracts few corporations existed in this country that emanated from 
acts of legislation. They were created by charter from the Crown, 
as I have already shown. Parliament had abolished many corpo- 
rations but had created few, and those few were chiefly in aflirm- 
ance of ancient charters or prescriptive rights. If it had been the 
intention of the framers of our Federal Constitution to protect cor- 
porate charters or legislative incorporations against the power “ 
Congress to undo at its leisure what it might do in haste and to recall 
the powers it may have improvidently granted, it is inconceivable 
that the States should have been expressly mentioned in the clause 
and that the prohibition should,thus have been expressly contined 
to the States. This matter is really too plain to admit of argument. 
No court, so far as I know, has ever held that this prohibition rested 
upon Congress in reference to the charter powers granted by it to _ 
incorporation. The first judge who may ever hold to this doctrine 
will probably derive his commission through the grants to some gs" at 
corporation that has assumed the duty of amending the Constitution 
by the decision of a corporation court. 

Congress, if it can make corporations, can unmake them, can ~s 
and amend their charter powers, can control them in subordination 
to the public welfare certainly to the extent that their — 
expressed in their charters concern the public good and earn s. 
And in the exercise of these powers Congress will act as Just'y, ® 
wisely, as impartially, as carefully, and with as much regard car el 
sonal sights as the courts could do, and with more of paprenenness 
anthority from the people, who are the parties of the third part, (an 
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any court possesses. It begs the question to assume that Congress | like a beast of prey was permitted by the companies to gorge itself 


will do any wrong to the railroads, and therefore it has no power to 
take action with reference to any of their supposed rights. 

They come to Congress for life and authority to act and the means 
of support, and they exist only by its consent. Are they immor- 
tal? Shall they live despite their creators’ will so long as they can 
find men to keep up the succession or until some judge will say that 
they deserve to die? The jurists say they exist for life, and that life, 
unless they commit felo de se, continues at the pleasure of the author- 
ity that created them. They hold everything under the law and noth- 
ing without it, a8 is shown by the law which I have read. 

These particular railroad companies entered into express agreement 
(if agreement it can be called) that Congress may at any time, having 
due regard for the rights of the companies named herein, add to, alter, 
amend, or repeal this act. As this reservation in the first act has the 
greatest “ regard for the rights of the companies” I will take that as 
being now the law, notwithstanding it is repealed by a subsequent 
and different provision in an amendatory law. Congress must have 
due regard for certain rights in exercising its power under this al- 
jeged contract. If nothing else could be urged as showing the juris- 
diction of Congress to adjudge, decide, and take final action in this 
matter, this clause would confer the jurisdiction. As there is nocon- 
stitutional standard by which the regard of Congress for the rights 
of these corporations is to be measured so as to ascertain whether its 
action evinces “the due regard” imposed upon it by this so-called 
contract, the law mustdetermine what is such “due regard,” and Con- 
oress enacts that law. It is made the final judge of the rightfuluess 
of its action by the terms of this enactment as well as by necessity. 

The power to be exerted is “to add to, to alter, to amend, or to re- 
peal this act.” This is purely legislative power, which necessarily 
implies legislative discretion as to the occasion on which and the time 
when it shall be exercised. Coagress must judge when and on what 
account due regard to the rights of the companies justify and require 
this legislative action, otherwise there is some other power that may 
determine when and on what occasion it may legislate so as to add 
to, alter, amend, or repeal the law. What court or judge can make 
a decree that will reach Congress in this matter? It is insisted that 
due regard for the rights of the companies means that Congress shall 
so legislate as not to affect injuriously any of the rights of the com- 
ywnies. 

To qualify the word “repeal” in this statute by the words “ with 
dne regard for the rights of said companies,” is to destroy the meaning 
of “repeal,” since a right so important as the right of existence, and 
upon which every other right of the corporation depends, cannot be 
repealed with due regard for the rights of the companies in the sense 
that the legislation shall not-affect injuriously the rights of the com- 
panies. To give the sentence meaning, in the sense contended for, 
the word repeal must be as if it were not. And so of the words 
“alter” and “amend.” 

Congress had no interest in this law and has none now. It was the 
people and the corporators of the railroad companies that were con- 
cerned, Congress representing the people. The people loaned their 
bonds to the companies, and to provide for the reimbursement of the 
money to the people Congress provided a mortgage by statute (which 
is part of the charter) on all the property of the companies except 
the part of the road then constructed. 

This property was dedicated by law, and not by contract merely, 
to the redemption of the bonds, so that whoever should divert the 
property from this purpose would violate the law. He would not 
violate the contract merely, but a statute, and could not be innocent. 
Such person so diverting the property and the person receiving it are 
equally guilty. Until these bonds are redeemed, this property, all of 
it, and its proceeds as well, is dedicated by law to the redemption of 
the bonds, subject to the use of the company in building and oper- 
ating the road. 

If Congress by its power to add to, alter, amend, or repeal that 
law cannot secure the faithful appropriation of this property to this 
end, the provision for the redemption of the bonds is not supported 
by any remedy which covers all the property mortgaged. If there 
is detault in the redemption of the bonds, the Secretary of the Treas- 
ury is to take possession of the railroad for the use and benetit of the 
United States, and also of the lands that then remain unsold. There 
18 no provision of law to realize money from the property. 

The engagement to redeem the bonds remains, and the road is still 
security for it, but the possession is changed. Is it not in the spirit 
of this contract to add to this law a means to raise money out of this 
property or its income to meet thisengagement? And is it not “due 
regard for the rights of said companies,” as well as to the rights of the 
people of the United States, that they should have the means to pay 
their debts set apart from their net earnings and funded, so as to pre- 
vent their stockholders from absorbing them in dividends? I ean- 
not see how Congress, if answerable tothe most sensitive tribunal for 
its misjudgment in reference to the rights of these companies, could 
be Seriously challenged upon its conduct for having assisted these 
corporations to provide means to pay its debts and save its property. 

hese companies are not free from delalcation in their dealings with 
the Government. Waiving for the present the question as to the ex- 


eee concessions made to them in the act of July 2, 1864, and 
we que 


stock, and blinding our eyes to the hideous Credit Mobilicr, which 


























stion of the actual cash paid by the stockholders for their 


on this great enterprise, look to the roads that have been purchased 
and built from the income of these companies, and the millions of sur- 
plus in their treasury, while the people are bearing burdens that crush 
soul and body to pay the interest on their debt. 


It is a thought that will sicken the hearts of the people for genera- 


tions to come, that Congress, which has found the means to fasten 
them to “this body of death,” should halt and hesitate to use the 
means provided in the very law under which this enormous wrong 
was perpetrated, to give them relief at some day, however distant. 


The interpretation that I have given to the power to add to, alter, 


amend, and repeal the act of July, 1862, has received a powerful sup- 
port in the act of July, 1864, which, without the consent of the com- 
panies, has added to, altered, amended, and repealed the former act. 


An examination of the act of 1864 does not show that any consent 


of the corporation was provided for as a prerequisite or condition 
precedent to the law becoming operative and valid. It is a direct, 
positive enactment, taking effect in presenti, an enactment that pro- 
ceeds not from any contract, seeking right or power in Congress from 
the companies, but an act that assumes that Congress has the right 
to impose upon these companies the additional duties, modifications, 
alterations, amendments, and repeals that are contained in that act of 
July, 1864. That was almost a contemporaneous construction; you 
may say that it was a contemporaneous construction, for the reason 
that the Union Pacific Railroad Company had not in effect organized ; 
it certainly had done no business of any consequence until after the 
act of 1564 was passed ; so that Congress in limine, in the very threshold 
of this controversy, when the subject was fresh in the minds of the 
men who enacted the laws, exercised the power reserved to them under 
the act of the Ist of July, 1862, to enact amendments, alterations, 
repeals, and additions to that statute. This is a late day, Mr. Presi- 
dent, to be raising this question. The first act contained the frame- 
work and the other the soul and spirit. 


In the report of the Committee on Railroads there are two in- 


stances of a like character which admit the right of Congress to 
amend, alter, or repeal any part of any of these charters, without the 
consent of the companies. In the fifth section there is this provis- 
ion: 


That thisact shall take effect upon its acceptance by said railroad companies, or, 


if accepted by only one of said companies, then as to the company so accepting tho 
same, which acceptance shall be filed with the Secretary of the Treasury within 
four months from the passage of this act, and shall show that said company or said 
companies have agreed to the same at a meeting of stockholders. 


There the unity of these companies is dissolved by the force and 


power of this enactment, which cannot, of course, gain the consent of 


both companies, for it provides for a case of one consenting and the 


other refusing to consent. Where, then, does this law, in its practical 
effect upon this property and the rights of creditors and all concerned, 
gain its influence and its power except from the authority of Con- 
gress to impose new enactments upon the corporations so that a bill 
cannot be framed here by those able gentlemen who have espoused 
that side of the question, without themselves resorting to the very 


power that they deny as a right of Congress to regulate and control 
these corporations. 

Another instance of that kind occurs in the third section of the bill, 
which it is not necessary to read; but there is one thing to be observed 
in regard to this business: that while great complaint is made of 


dealing with these corporations without their consent, taking their 


property without the consent of their stockholders, and applying it 
to the benefit of the Government of the United States, and all that, 
it is known that each of these companies owes a debt just precisely, 
I believe, the equivalent of the debt which it owes to the United 
States Government, maturing at the same time and at the same inter- 
vals, with interest maturing at like intervals also, and both theso 
committees have gone to work to take all the assets and income, ono 
of them taking two millions a year and the other taking more than 
that, and apply them to the indemnification of the United States 
Government without ever once saying a word to these other creditors 
who have got the prior mortgage and the first right of satisfaction. 

The point I make is, that the Committee on the Judiciary as well 
as the Committee on Railroads have both agreed that Congress has 
the right, the one by virtue of a contract and the other by force of 
legislation, to take the assets and property of these corporations and 
apply them to the indemnification of the people of the United States 
against their bon led debt and the interest thereon, without once con- 
sulting or conferring with those creditors to whom the Congress of the 
United States has by statute given a prior lien and right of satisfac- 
tion. Which is right now? 

Mr. THURMAN. Onemoment. The Judiciary Committee bill does 
not interfere with the rights of the first-mortgage bondholders; but 
the Railroad Committee’s bill absolutely takes money away from the 
first-mortgage bondholders. 

Mr. MORGAN. TheJudiciary Committee bill perhapsdid not go quite 
as far as I stated in my reference to its action, but it has exercised a 
power which I think ainounts to the imposition of laws on these corpo- 
rations which might affect their ability even to pay the interest on 
theirfirst-mortgage debts. It hasexercised that power, as I think right- 
fully; but the Committee on Railroads takes the same assets, pledged by 
mortgage to the holders of the first-mortgage bonds, and appligs them 


on 


by contract and agreement with the companies to the payment of a 
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certain second-class debt. Now, such a transaction as that between 
individuals in any State where the laws applicable to fraudulent con- 
veyances are supposed to apply would be held to be fraudulent, as 
well as unlawful in otber respects. It has occurred to me as being 
wonderful that the Committee on Railroads should have resorted to 
a power which according to their argument does not exist, and which 
according to all the morality that is enforced in judicial sentences 
would be exceedingly dubious in its moral character. 

It turns out after this investigation of these proposed laws that no 


law can be framed to reach both companies and to enforce justice | 
against them that does not assert the power in some stage of the | 


progress to resort to compulsory legislation to enforce the rights of the 
Government. This bill reported by the Judiciary Committee is only 
a measure to impose additional and merely administrative duties on 


the companies, exactly comporting with their obligation to redeem | 


the bonds issued by the Government. They are not even new duties, 
and theyare by no means duties growing out of new or altered terms 
of the contract of the companies with the Government. They are 
mere specifications of a duty or of dutics which are clearly included 
within the general duty of providing the means to secure the Gov- 
erbinent, 

Without such specifications of duty superimposed by the statute 
law no court could now or hereafter proceed to realize a fund from 
this great property or its magnificent income with which to redeem 
the bonds. Such is the state of the existing statutes. If Conress 
may not declare by law the manner in which these pampered favor- 
ites of its illegitimate lust for power shall perform their contract 
duty of providing means to refund, even in part, to a taxed and bur- 
cened people the vast sums which they have poured into its Treas- 
ury, then the boasted supremacy of the centralized national power is 
but the synonym of imbecility. 
tees admit that action is indispensable for public safety and that pro- 
vision must be at once made for this purpose either by law or by con- 
tract. The Judiciary Committee report a bill that provides for its 
payment by the companies out of their assets, (really only a part of 
their income,) as realized, on terms easy to the companies. 

The bill reported by the Committee on Railroads makes the people 
pay it with only the assistance of about $2,000,000 now in hand and 
$1,000,000 per annum contributed by the companies in semi-annual 
payments. It requires us to pay the debt of the companies and to 
state an account against them without rests at any time, and witLout 
even allowing us to charge the companies simple interest on any pay- 
ment we make for them. When we have paid this vast sum we will 
have paid every dollar in money with no return of interest. It will 
amount at the maturity of the bonds to about $154,000,000, The bill 
reported by the Committee on Railroads requires us to take in payment 
of this debt $2,000,000 a year in semi-annual payments, and at the end 
of each period of six months we are required to add the accrued inter- 
est to the principal and upon both as the new principal sum add inter- 
est at the end of the next period of six months, and so on to the end. 

According to a calculation which I have had made by an expert, 
each company would pay the debt, by this contrivance and bf the 


The measures of both the commit- | 
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grace which has been brought upon it. Witness the graves filled wi: 
distinguished and brilliant men who had led honorable and ¢loya:..; 
lives and careers in this country up to the time that the Credit Mois. 


lier came around and enfolded them in its arms of death. T)e, ie 
gone in shame and disgrace to their graves, from which came ah 


hand of mercy cannot recall them ; and these men have bee 
very few, perhaps the most distinguished few of a lar 
men who have felt the corrupting power and influence 
corporation. 

I really think that scarcely any of its exactions and demands hayo 
been more—I was about to say insolent—I will not use the send : 
reference to a committee or any gentleman who advocates the yyo 
ure, but in reference to those men who owe the debt to the cou; 
and ought to pay it, than this one which is now under consideratioy 
I think that those gentlemen upon the floor of the Senate who are 
contemplating new schemes of transcontinental railroad constructio, 
should be thoroughly aware of all the powers that Congress ya, 
possess to control such institutions before they give their votes t 
more of these immense establishments. 

I think we have presented to oar consideration perhaps the gravest 
duty that we shall encounter for a long time as well in looking over 
our powers to regulate the corporation or corporations already in, 
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of this great 
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| ence, as to measure our strength in the contest that we must have 


with them in time tocome. If the doctrine is to be established )y 
the Congress of the United States that the granted chartered powers 
of acorporation created by an act of Congress, after they become yal. 


| uable either as property or as covers for property or sources of emoly- 


ment, are beyond the power of Congress to reclaim, amend, alter, oy 
correct them, then let us never again commit the people of the United 
States to the clutches of one of these arbitrary, despotic, and grasping 
corporations, for if they go there they go to a certain destruction. ~ 

Mr. MITCHELL. Mr. President, I wish to speak on this bill, but 
I would prefer to go on to-morrow if agreeable to the Senate. There 
is an appropriation bill that the Senator from Minnesota [ Mr. Wiy- 
DOM } desired to call up. 

Mr. EDMUNDS. I move, with my friend’s permission, that the 
bill under consideration be laid aside informally to be the untinished 
business to-morrow against everything else, and that the appropria- 
tion bill be taken up. 

The PRESIDING OFFICER, (Mr. TrrurRMAN in the chair.) Is there 
objection to that? The Chair hears none. The railroad bill is jail 
aside informally, to be the unfinished business for to-morrow morp- 
ing, and the Senate will proceed to the consideration of the appro- 
priation bill which the Senator from Minnesota gave notice he would 
call up. 

Mr. PADDOCK. As the chairman of the Committee on Appropria- 
tions does not seem to be present I will ask the Senate to resume the 
consideration of Senate bill No, 395. 

Mr. ALLISON. The Senator from Minnesota will be here in a mo- 
ment. In his absence I move to take up House bill No. 3102. 

The PRESIDING OFFICER. That bill will be regarded as before 
the Senate as in Committee of the Whole. 





accumulated and compounded interest, within a period short of 
twenty years. I think I am not mistaken at all, and I can afford to 
state that the debt will be paid within a period little exceeding 
twenty years, and it will be paid with less than one-third of the sum 
of money which the Government of tlre United States will have paid 
out at the maturity of these bonds, with the interest thereupon, not 
counting the interest on the interest paid by the Government. In the 
manner in which the account is stated by the Committee on Railways 
there can be no difficulty at allin each of these companies getting free. 
from its debt; but what will become of the people who have to sustain 
the burdens to pay it? How mucb anguish and pain is the Senate of 
the United States willing to add to the already aggravated sufferings 
of the people for the purpose of raising money to pour into the lap 
of this rich and overgrown corporation ? 

It is just a case of this kind: If I should owe a gentleman $100 and 
I should come to him and say “this note is not to be due for a long 
time; but the interest is payable upon it every six months; I will 
hand you a ten-dollar bill and I will ask you to take that ten-dollar 
bill and make the best use you can of it, and at the end of every 
period of six months you compute the interest on that, and you will 
add the interest to the sum at the end of the next six months, you 
will compound it again and again, and when that ten. dollar bill has 
succeeded in paying my debt, I wish you would send me my note 
receipted,” that is what I would call “a new way to pay old debts.” 
We could pay the Government debt in that way without any difli- 
culty if we could only get the plan to work. 

Take it from end to end, no chapter in history is so filled with inso- 
lent exactions and unconscionable injustice as that which records 
the less than ten-years’ life of this great American outrage. 

In recurring to the history of these railroad corporations, while I 
am bound to admit that they have caused a vast improvement in the 
commerce of the United States and in the facility of intercourse 
between the citizens of distant parts and the very widest borders of | 
the country, and while I am not disposed to underrate by any means | 
at all the advantages which they have contributed to bestow upon | 
the country, I think that every American citizen would almost prefer 
that the road should never have been built than that it should have 
been the means of intlicting upon the history of this country the dis- 


































MESSAGE FROM THE HOUSE. 

A message from the Horse of Representatives, by Mr. T. F’. Kio, 
one of its clerks, announced that the House had passed the following 
bills; in which it requested the concurrence of the Senate : 

A bill (H. R. No. 2301) fixing the compensation of jurors serving in 
the district and circuit courts of the United States; and 

A bill (IL. R. No. 3714) for the relief of the familics of the men who 
perished on the United States dredge-boat McAlister. 

The message also announced that the House non-concurred in certain 
amendments of the Senate to the bill (II. R. No, 2507) making appro- 
priations for the support of the Military Academy for the fiscal year 
ending June 30, 1579, and for other purposes, and had concurred in 
the fourteenth amendment of the Senate, with an amendment in 
which it requested the concurrence of the Senate. 


ENROLLED BILL SIGNED. 


The message further announced that the Speaker of the House had 
signed the enrolled bill (11. R. No. 2686) making appropriations for 
fortifications and for other works of defense, and for the armament 
thereof, for the fiscal year ending June 30, 1879, and for other pur- 
poses; and it was thereupon signed by the Vice-President. 


APPROPRIATIONS FOR DETECTING TRESPASSES, ETC. 


The Senate, as in Committee of the Whole, proceeded to consider 
the bill (H. R. No. 3102) authorizing the Secretary of the Treasury to 
employ temporary clerks, and making an appropriation for the sane; 
also making appropriations for detecting trespass on public lauds, 
and for bringing into market public lands in certain States, and for 
other purposes, 

Mr. PADDOCK. I think it will be conceded by the Senate that I 
have not often demanded its attention. 

Mr. ALLISON. The appropriation bill having been taken up, I 
have no objection to yielding for a few moments to the Senator from 
Nebraska. 

The PRESIDING OFFICER, (Mr. MitcHete in the chair.) The 
| Senator from Nebraska asks for unanimous consent that the bil! now 

before the Senate be temporarily laid aside for the purpose ot consid- 
| ering a bill referred to by him, being the bill (S. No. 396) to amend 
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eection 2454 of the Revised Statutes, relating to cultivation of timber 


to be his own wood-chopper, or else pay stumpage for the wood ho 


in the public domain. : uses, Does the Senator mean that ? 
, Mr. PADDOCK. I ask that the bill be read as it stands amended. Mr. BECK. Ido not mean that he shall chop it himself, but he 
The PRESIDING OFFICER. Is there objection to laying aside | shall not make it a business. 


( ‘ ayin: t ita He may hice men, of course; I do not 
temporarily the appropriation bill for the purpose of considering this | say he must do it himself, but if he has it cut for his own use he shall 
pill? ; not make it an article of merchandise, shall not establish lumber- 

Mr. INGALLS. I object. ce aoa se yards or establish saw-mills, or take timber for the purposes of unlim- 

The PRESIDING OF FICER. Then the appropriation bill is before | ited disposition. I suppose what a man does by another he does by 
the Senate, House bill No. 3102, which will be read, ; : himself; his employé can cut his wood for his own fire-wood or his 

Mr. PADDOCK. Does one objection cause the bill to be laid aside? | own use inany way that comes within the meaning of my amendment, 

The PRESIDING OFFICER. The consideration of the bill at this | but if he is going to establish a wood-yard or to establish a saw-mill 
time requires unanimous consent. ; c to run on a large scale to supply villages or neighborhoods, he ought 

The Chief Clerk proceeded to read the bill (IT. R. No. 3102) author- | not to be allowed to go on the public lands and take timber. “ Ex- 
izing the Secretary of the Treasury to sr temporary clerks, and | port” means to leave the country, I understand. 
making an appropriation for the same; also making appropriations Mr. BLAINE. Yes. The Senator from Kentucky, whois a member 
for detecting trespass on public lands, and for bringing into market of this committee, was not present when the amendment was adopted. 
public lands in certain States, and for other purposes. = ; The committee endeavored to draw it very carefully. In the first 

The bill was reported by the Committee on Appropriations, with | place, there is no possible permission to go upon the public lands and 
amendments. : aa _ | cut where they are surveyed and offered for sale ; but this is to pro- 

The first amendment of the Committee on Appropriations was in | vide for cases where a settlement in a Territory is near the public 
section 1, line 4, after the word “employ,” to strike out “not exceed- | lands entirely unsurveyed and not offered for sale. I cannot express 
ing twenty ;” and in line 5, after the word “ year,” to strike out the | it as well as it is expressed by the Commissioner of the General Land 
words “at a rate not exceeding $2 per day each: Provided, That the | Office in an interview which I saw published—an authentic one I have 
whole sum to be expended for this purpose shall not exceed $6,500,” | no doubt—in the New York Tribune of a late date,in which the Com- 
and in lieu thereof to insert “and that the sum of $20,000 be, and | missioner discusses this very point and he says: 
the same is hereby, appropriated for that purpose;” so as to make the 
clause read: 

That the Seeretary of the Treasury be, and he is hereby, anthorized to employ 
temporary clerks during the balance of the present fiscal year, and that the sum 
of £20,000 be, and the same is hereby, appropriated for that purpose. 

Mr. SAULSBURY. I should like to ask if that amendment is not 
an nnrestricted power in the Secretary to appoint as many clerks as 
he pleases. It appropriates $20,000; but does it not give him the 
power to appoint unlimitedly ; and will not those parties whom he 
may appoint have a claim beyond the appropriation now, the $20,000? 
If he were to appoint men whose payment would take $50,000, they 
would have aclaim on Congress for that sum. I think it proper that 
that should be restricted. 

Mr. WINDOM. I think it is not liable to that construction. He is 
authorized to appoint temporary clerks, and we give him the amount 
of money that he may use for that purpose. 

Mr. SAULSBURY. But suppose he appoints clerks whose salaries 
will be more than the $20,600, will they not have a claim which we 
shall hereafter have to provide for ? 

Mr. WINDOM. He will have nothing to pay them with, and I do 
not think he can appoint them. However, if there is any danger of 
that, we are entirely willing to accept an amendment. 

The PRESIDING OFFICER. The question is on the amendment 
reported by the Committee on Appropriations. 

The amendment was agreed to. 

The next amendment of the Committce on Appropriations was after 
line 10 to insert : 

Contingent expenses, Treasury Department: F 
Yor care and subsistence of horses of office and mail-wagons, including feeding 






















The timber lands in none of the States or Territories are subject to sale for cash, 
and can only be disposed of under the homestead and pre-emption laws. The tim- 
ber-bearing land is usually mountain land and unsurveyed, and in many regions 
of the country itis impossible for a settler to get timber without being a depreda- 
tor, and yet he must have timber or abandon the country. Now, Congress has en- 
acted a statute which makes it a penal offense for any one to cut timber upon any 
of the public lands. It has opened the country to settlement but has not changed 
the law in question and has not enacted other statutes or done any other thing 
whereby a settler can obtain timber by purchase, and the consequence is every 
settler feels that he is a robber or depredator. 

The Government stands there, not willing to sell, not saying what 
it will take for this land, not giving it “ proper subdivisions conven- 
ient of access,” in the language of the amendment, for the moment 
that is done the amendment does not apply at all, but it is to touch 
exactly that class of cases where there is no timber land offered for 
sale, and where, as the Commissioner of the General Land Office him- 
self expresses it, the settler must haveit or he must leave the country. 

My friend from Kentucky will see that he narrows the scope of this 
altogether too much. You take fifteen thousand or twenty thousand 
people dividing themselves as they naturally will into the various 
avocations that belong to new settlements, every man cannot chop 
his wood, Some are making wagons, some are shoeing horses, some 
are running grist-mills; and they are dividing themselves into the 
most necessary avocations for the life of a new country. They can- 
not each one go out to chop his own wood; they cannot each one 
establish a saw-mill that shall give a few boards out of which a rude 
residence may be erected. It is a necessity of the case that labor 
must be divided; and this expressly confines the use of it to “actual 
settlers.” The actual settlers inthe Territory, and the actual settlers 
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and shoeing, and for wagons, harness, and repairs of the same, being a deficiency 
for the fiseal year ending June 30, 1878, $2,000. 

The amendment was agreed to. 

The next amendment was in section 2, line 11, after the word 
“lands” to insert : 


And provided further, That where wood and timber lands in the Territories of 
the United States are not surveyed and offvred for sale in proper subdivisions, 
convenient of access, no money herein appropriated shall be used to collect any 
charge for wood or timber cut on the public lands in the Territories of the United 
States for the use of actual settlers in the Territories, and not for export. 

Mr. BECK. I move to amend the amendment by inserting “sale 
or,” before “ export,” so as to read, “ and not for sale or export.” 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Kentucky to the amendment of the committee. 

: = BLAINE. I should like to hear the Senator explain that a 
ittle, 

Mr. BECK. The amendment of the committee, it will be observed, 
proceeds upon the idea of allowing settlers on the public lands in the 
lerritories, wherever the lands have not been offered for sale and 
cannot be obtained, to cut wood and timber “on the public lands in 
the Territories of the United States for the use of actual settlers in 
the Territories, and not for export.” I mean to say that if we are 
going to allow actual settlers to take such timber from the lands of 
the United States as have not been surveyed and are not offered for 
sale, for their own use, it should be limited to their own use, and we 
should not allow them to establish saw-mills in the cities or saw-mills 
in the country. The cutting of the wood ought to be limited abso- 
Intely to the use of the man who takes it, so that he shall not go on 
the public lands to make that an article of merchandise. If he is to 
have that privilege, I think it is extending it quite as far as anybody 
ought to ask. Ido not want to discuss it any further, but if there is 
auy objection to the insertion of these words, I should like to hear it. 

_Mr. BLAINE. The effect of this, if I understand the Senator from 
Kentucky, would be that not a stick of timber nor a piece of wood 
could be used or burned by any person unless he had himself cut it. 

Mr. BECK. That is what I intend. 


Mr. BLAINE, That every inhabitant of the Territory shall have 





only at those places where the land is not sarveyed, and not offered 


for sale, are covered by the committee’s amendment. 

Mr. KERNAN. Would not this permit persons to go on any of the 
lands in the Territories where there is timber, which are not open 
for entry, and ent the timber; and does it not permit that to be done 
which in the communication sent here the other day was said to be 
done? A man establishes a business, an industry if you may call it 
so, has a wood-pile of wood which he has cut to the extent of twenty- 
five hundred cords; he is getting rich in cutting timber from the pub- 
lic land and selling it. Is it intended by this amendment—it so 
reads to me—to allow persons to go into that business ? 

Mr. BLAINE. To whom does he sell it? 

Mr. KERNAN. He sells to whoever will buy. 

Mr. BLAINE. But to whom? Take the actual case. To whom 
does that wood go? Does it not go to the actual settlers? Is there 
anybody there except the frontier settlers? 

Mr. KERNAN. ‘There is nothing in the world in this amendment 
that wonld not permit him to ship it to any city. 

Mr. BLAINE. Is it not there written—the Senator ought to read 
the amendment—that it shall be “ not for export.” 

Mr. KERNAN. “Export” means to go out of the country. 

Mr. BLAINE. Then say “ not for export frota the Territory.” I 
will consent to add that. 

Mr. KERNAN. One moment, now. We cannot get along all talk- 
ing at the same time. I have no feeling about this except that it 
does seem to me that this is so general that although there may be in 
the Territories some woodland open to entry and purchase, yet if the 
Government has any which is not so open, it would be claimed to give 
the right to go and take that. I think the Government had better 
turn its attention to selling the lands where there are people who need 
the wood, and not commence a crusade against every body who wants 
to sell the land and wood and preserve it when it is sold. Let us turn 
our attention to that. 

This provision seems to be general law which would authorize men 
to go as this communication says one man has gone and made a 
hundred thousand dollars by cutting ‘and manufacturing cord-wood. 
He has bought a pile of twenty hundred cords, and is selling it to 
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whoever will buy it. There is no benevolence in that. He is selling 
it for the best price he can get. We should pass laws to authorize 
people to enter on these lands where wood is necessary, paying what- 
ever the Government price is for them, and then the people can get | 
wood without allowing a few men of capital to go to work and or- | 
ganize what bes been called an industry to make money, and not | 
merely for the purpose of being kind to anybody. I think this is in | 
the wrong direction. It will be claimed to justify every man who 
goes on and planders the public lands of timber. I do not think it | 
is just to the people of the Territory or to the people of the United 
States. We had better, if there is need for this timber, which will 
make men go there and cut it and sell it, open the lands at once for 
purchase and settlement, and let there be fair competition, every man 
getting what he wants. 

Mr. DAWES. Mr. President, if the amendment was capable of no 
more than what the committee suggest, I should be very glad to sup- 
port it, because the object which the committee seem, I have no doubt 
in good faith, to desire to accomplish, is just what is reasonable and 
fair. Where a settler in a Territory finds it necessary, for immediate 
use and for comfort and as part of the necessaries of life, to avail 
himself of the timber upon the public lands which are not surveyed 
so that he can become the owner of them, it seems fair enough that 
he should be permitted, in a limited quantity, to use the timber. But 
this amendment is capable of a great deal more than that, and I 
think the committee should earnestly co-operate with those who de- 
sire to limit it to what they say is the view and purpose of the meas- 
ure. If I understand the force of the language of this amendment, it 
can be so operated as to supply the consumption of an entire Terri- 
tory with wood from the public lands; not only to give the settler 
his homestead, not only to open all the valuable mines out of which 
he may draw $150,000,000 of gold and silver, but also to permit him 
free of cost or to permit anybody in supplying his furnaces or in sup- 
plying any of the power which it is necessary for him to use in de- 
veloping the resources of the country, to furnish him with wood from 
the forests of the Territory free of cost. In other words it is to en- 
able the speculator and dealer in wood in the Territories, who is 
always the man who has capital enough to command the greatest 
possible price, to get his wood for nothing. My friend from Colorado 
{| Mr. TELLER] shakes his head at that. I do not mean a poor miner, 
because this is not confined to the poor miner of limited means. It 
is broad enough to embrace those who gather together their thou- 
sands of cords of wood upon the public domain and put their price 
upon it, because having capital enough to command all the wood of 
the forest around about that belongs to the Government they can fix 
their own price upon it. I know the committee did not intend any- 
thing of that kind. 

Mr. SARGENT. How is the poor miner to whom you refer to get 
this wood? Is he to go himself and cut it? 

Mr. DAWES. I do not think the Government that furnishes a 
homestead, that opens the mineral land of the United States free of 
cost to the poor miner, is called upon also, besides that, to furnish 
him in his lawful business of mining with the wood of the United 
States free of cost, either to him or to the man who follows the busi- 
ness of supplying him. I do not think we have got quite so far as 
that yet. 

Mr. BLAINE. Why do you not see about it? 

Mr. DAWES. That is not particularly my business. I have no ob- 
jection to anything that will facilitate the bringing of public lands, 
us the Senator from New York says, into immediate market. 

Mr. TELLER. I want to ask the Senator from Massachusetts if he 
nicans to say that the Government of the United States makes a pres- 
evt of the mineral Jands to the miners? Does he not know that for 
every acre of mineral land that is appropriated we pay $5 an acro, 
while the agricultural land is sold to all the agriculturists everywhere 
for $1.25 an acre? 

Mr. DAWES. I didnot mean to say so. I did not use any language 
that could bear in its ordinary signification any such interpretation 
as that. I meant to say that the Government of the United States 
has made a present to the actual settler, the miner as well as every 
one else, millions and millions of acres of the public land. The lib- 
erality of the United States is not too large, never to be restricted by 
any effort on my part, but always to be extended as far as the bona 
Jide settler is'‘concerned, and furnishing him with every possible facility 
for enjoying to the utmost the land which the Government gives him 
if he will settle it and which it offers for the paltry sum of $5 an acre 
if itisa bonanza mine. But I do not see that the Government is 
called upon also, in order to induce him to settle there, to say “You 
may besides have all the timber you can find on the public domain 
and which you can sell within the limits of the Territory.” 

Mr. TELLER. Since I have been a member of the Senate I have 
noticed on every occasion whien any subject has been presented that 
directly bore upon the interest of the West that the Senators who 
live farthest from the interest to be served have always had the most 
to say, and that too about plunderers, thieves, robbers, and have fre- 
quently stigmatized the people of the extreme West in that way. 
Now, the Senator from Massachusetts says that these men should have 
no right to plunder the public lands. Is there any evidence before 
the Senate, before the country, that anybody has plundered the pub- 
lic lands of the West—the extreme West—which is now under con- 
sideration ? Those people who are in that section depend upon the 
































| that although the country has been settled for eighteen or ty 


public land for their wood, as the Senator from Massachusetts kono, 
and as everybody else in the Senate knows they must, "3 
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years, yet Congress has never had the generosity, has never had th 
care over those western frontiersmen to provide any method by y hic 
they might acquire a title either to the timber or to the timber-jay, 
as timber-land. They have granted bonanzas, as the Senator say 7s 
the people who have gone two thousand miles beyond the borden 
civilization, and have hunted over those frozen and barren hills yy¢)) 
they found a crevice, and then have dug down at an expense of thoy. 
sands and tens of thousands of dollars sometimes until they found ce 
paying mine, and then the Government has demanded of them $5 
acre for the land, while to the agriculturist, while to the man who 
had no far-distant country to traverse, upon the Mississippi River and 
the alluvial bottoms, the western rivers, it has granted a home at 1 
dollar and a quarter an acre, or in most instances made a present of 
it. These men are neither thieves nor plunderers in any sense of the 
term ; and while I do not suppose the Senator intends to charge that 
upon all the people, yet when he charges that the men who cut tim. 
ber upon the public domain in the State that I represent are thieves 
and robbers, he charges it upon almost every man in my State. 

There has been years since I have lived in Colorado when no man 
could burn a stick of wood, when not a house nor a church nor q 
school-house could be built, unless the timber was taken from the 
public land. There are no “ wood rings” there, the Secretary of tho 
Interior to the contrary notwithstanding. I say there isnosuch thing 
in the western country as a “wood ring.” I am familiar from per. 
sonal observation with an extent of country greater in extent than 
from Massachusetts to the Mississippi or Missouri River and I say now 
that there is no wood ring in the West at all, and the men who have 
cut wood and hauled it near the towns, as the Senator says, are not 

sapitalists but are the poorest men of the mining communities of the 
far-distant West. Thereis not a man to my knowledge in the West who 
has made anything more than a comfortable living in the “ plunder- 
ing” of the Government, in the cutting of these “enormous” pine 
trees, that in a majority of cases would not exceed from six to eight 
inches in diameter. If the Senators who talk upon these subjects 
would inform themselves as to the true state of facts in the far-distant 
West they would not talk about thieves and robbers and plunderers 
quite so much as they do. 

This amendment is simply a declaration that so far as the Senate 
of the United States is concerned we will not furnish to the Secretary 
of the Interior an opportunity to depopulate the western Territories, 

Ido not care what may be said about it, a thorough acquaintance 
with the country would show that the cutting of timber on the pub- 
lic lands is an absolute necessity until such time at least as Congress 
shall provide some way for making title to this timber. And whos 
fault is it that Congress has not done it? Is it the fault of the poor 
miner? Isitthe prospectors? Is it the man who is delving for these 
great bonanzasf No, if there is a fault anywhere it lies at the door 
of Congress, that they have made no provision by which these peo- 
ple could make title to the wood they burn, 

I do not propose to spend much time over this subject now ; but I 
say that it seems a little hard and it is a little unpleasant to me to 
hear gentlemen who live upon the Atlantic coast, who had the whole 
country made to their hands by their ancestors, settled up and culti- 
vated—— 

Mr. SARGENT. By this same process? 

Mr. TELLER. By the same process as suggested by the Senator 
from California, charge upon these people of the West, who are on!) 
doing what they are compelled to do by the condition of things, that 
they are thieves and robbers, and plundering the public and de- 
stroying the timber on the public lands, It is utterly impossible that 
the miner living in a town should go out and cut the wood; it must 
be done by some person who brings it in and sells it. I say again 
that all over the West, where this system has been in vogue, it is the 
very poorest portion of the community who have cut this timber; 
and there are no wood rings that have made themselves rich. I will 
venture the assertion that in the entire West there is not a wood or 
a lumbering man who has made $25,000, while there are men in all 
other departments of business who have piled up thousands—fre- 
quently a million. 2 

Mr. CHRISTIANCY. Mr. President, I am not opposed to the policy 
of allowing the unsurveyed public lands of the great West to be set- 
tled. If they are allowed to be settled at all, of course the settlers 
must be allowed to take the wood from the unsurveyed lands or be 
compelled to go without wood. So much is undoubtedly true ; but I 
can see no reason why settlers should be allowed to take timber from 
the unsurveyed lands where the lands have been surveyed and they 
can purchise surveyed lands and settle upon them as homestead ect 
tlers or anything of that kind. But as a matter of necessity we must 
allow the right to those who settle upon the unsurveyed lands. When 
you once admit that, I think it follows that the proposition made by 
the Senator from Kentucky [Mr. Beck] is not exactly right or fair; 
for what difference does it make whether the individual goes himself 
personally and cuts the wood or whether he hires some other man t 
cut it? Besides, timber is just as essential to build their houses—— 

Mr. BECK. Mr. President—— ne 

The PRESIDING OFFICER. Does the Senator from Michiga® 
yield to the Senator from Kentucky ? 
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Mr. BECK. I mean to say, if the Senator will allow me, that the 
amendment I have proposed was intended by me at least (if it does 
not convey that idea it does not carry out my intenticn) to allow any 
seitier to have wood cut for him by anybody, for what he does by 
another he does by himself, so he has it cut. 

Mr. CHRISTIANCY. I understood the Senator. If he will allow 
me to go through he will see my point. I am going to make a sug- 

estion that I think will harmonize the ideas suggested by the Sena- 
tor from Maine as well as by the Senator from Kentucky. 

Mr. BECK. That was the reason of my remark. 

Mr. CURISTIANCY. I say timber is just as essential for building 
purposes as it is for fuel, and the settlers upon the unsurveyed lands 
ouzut to have the same right to use it for the one as for the other. 
Iicnce they ought to have the right to have it sawed at a saw-mill 
or they must necessarily hew it out. Therefore I would not object 
to their using the timber in that way, but I see no reason why those 
residing upon the surveyed lands, lands which can be purchased or 
which perhaps they have already purchased, should have the benefit 
of taking timber either directly or indirectly from the public lands. 
In accordance with that idea I propose an amendment which I think 
will harmonize the views of both Senators. 

The PRESIDING OFFICER. There is an amendment to the amend- 
ment pending now. 

Mr. BECK. I ask the Senator from Michigan to allow me to modify 
the amendment which I offered. 

Mr. CHRISTIANCY. I will submit my amendment, and I think 
perhaps the Senator from Kentucky will accept it. 

Mr. BECK. I desire to strike out the words ‘‘ sale or” and let my 
amendment read thus: 

And not for export from the territory where the timber grew. 

Mr. BLAINE. That is right. 

The PRESIDING OFFICER. The Senator from Kentucky modifies 
his amendment, and the question is upon the amendment to the 
amendment as modified. 

Mr. BECK. I modify it to that extent—— 

Mr. CHRISTIANCY. I wish the Senator would wait for a few 
moments, for I think he will assent to a further modification. I pro- 
pose, in accordance with the ideas which I have already suggested, to 
amend in the seventeenth line by adding after the word “ settlers” 
the words “ residing on such unsurveyed lands of the United States,” 
aud then I would make what follows after the word “ Territories” 
in that line read as follows: 

And in no case for sale to persons not residing on unsurveyed lands nor for 
export. 

Mr. BLAINE. The Senator from Kentucky, if the Senator from 
Michigan will give attention a moment, I think suggests an amend- 
ment which covers all the ground and covers it very fully, which is 
just to add to the section these words: 

And not for export from the Territory where the timber grew. 


Mr. CHRISTIANCY. That tonches one part, but it does not the 
other. Icall the attention of the Senator from Maine to the fact 
that I wish to confine the benefit of using this timber on unsurveyed 
lands to persons residing on unsurveyed lands. 

Mr. BLAINE. Does the Senator think there is any possibility that 
timber could be carried from one part of the Territory to the other 
as cheaply as it could be cut upon lands that were sold at a dollar 
and a quarter an acre ? 

Mr. CHRISTIANCY. Perhaps not. There are many cases where 
it night not be so, but there are surveyed lands close in the neigh- 
borhood of unsurveyed lands, and why should the unsurveyed lands 
belonging to the United States have the timber taken off for the 
benefit of those persons living on surveyed lands? That is all. 

Mr. TELLER. Will the Senator from Michigan let memake a state- 
ment in reply to that point? In the county in which I reside, the 
population is about eight or nine thousand. In the county adjoining 
on the west, it is about thesame. Now, the mining towns where the 
mining people live are upon surveyed land, land that has been sur- 
veyed within the last two or three years when it has been denuded 
of timber at least fifteen years. There are eighteen or twenty thou- 
san people living on surveyed lands upon which there is not a stick 
of timber growing, who are wholly and entirely dependent on the un- 
surveyed land for their wood ; that is, the towns have been surveyed 
aud patents have been issued to them under the act of Congress. 

Mr. CHRISTIANCY. The town-site act ? 

Mr. TELLER. The town-site act. They are really on surveyed 
land, and yet the people there are wholly dependent on unsurveyed 
land for wood. s 

Mr. CHRISTIANCY. I admit that the amendment I have sug- 
gested will not meet that case, and I do not know how to change it. 
‘ Mr. CHAFFEE. I want to call the attention of the Senator from 
Michigan to the lands that are surveyed in mineral districts. There 
's ho provision for the purchase of those lands. They stand in the 
Same situation as unsurveyed lands. Neither is the timber salable on 
surveyed lands. All lands in mineral districts, whether surveyed or 
unsurveyed, come under the same situation, neither is the timber 
salable hor are there any provisions for the entry of the land; it 
— no difference whether it is surveyed or unsurveyed; so that 
the Senator’s amendment would not apply. The amendment of the 
Senator from Kentucky is a proper one. 
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Mr. BLAINE. If the Senator from Colorado will observe, I pr°- 


sume the Senator from Michigan is satisfied that his amendment is 


quite inapplicable. The way the amendment now stands, as proposed 
by the Committee on Appropriations, is: 


That where wood and timber lands in the Territories of the United States ave 


not surveyed and offered for sale in proper subdivisions, convenient of access, no 


money herein appropriated shall be used to collect any charge for wood or timber 
cut on the public lands— 


The word “such” ought to be inserted instead of “the” before 


“public lands ”— 


in the Territories of the United States for the use of actual settlers in the Terri- 
tories, and not for export. 


The Senator from Kentucky moves to amend by making it read: 
And not for export from the Territory where the timber grew. 


Mr. CHAFFEE. That is all right, but the amendment of the Sen- 


ator from Michigan is inapplicable. 


Mr. BLAINE. He will withdraw that, I understand. 


Mr. CHRISTIANCY. I withdraw the amendment which I sug- 
ested. 


Mr. BLAINE. Now, I want to make a remark or two, Mr. Presi- 


dent, because there has been a very large amount of misrepresenta- 
tion afloat in the country for the last ten days about this timber ques- 
tion. A good many gentlemen on this floor, including my humble 
self, have been held up as rushing to the defense of what are called 
timber thieves. Whenever anybody attempts to stop the thieving of 
the timber of the United States there is a great cry in the Senate of 
the United States of rushing to the defense of the timber thieves. I 
congratulate the Senate that this presents exactly the issue that we 
want to make. This is not any attempt whatever to defend timber 
thieves. This amendment is on the end of a section where the appro- 
priation is made for the purpose of detecting and bringing to justice 
those who may be timber thieves. But I want the officers of the 
United States instructed, and I want them to understand that aman 
who, for instance on Puget Sound and the lands adjacent thereto, 
cuts masts for export to Asia, or Europe, or the Atlantic States, does 
not fall in the same category as the man who is a settler and who 
goes for actual residence, and who wants a house and who wants 
wood to keep him from freezing. If you cannot make that distine- 
tion, tlere is no proper administration of the law whatever. I un- 
dertake to say that what the amendment now pending embodies is 
precisely what has been the practice of this Government from its in- 
ception to this hour. Up to 1849 the public lands were administered 
under the Treasury Department. I undertake to say that of the 
twenty-two Territories of the United States, many of which have 
grown into great populous States, there never was a solitary charge 
made by the United States for what is covered by this amendment, 
never one dollar; that the public lands as administered by Alexander 


Hamilton, by Samuel Dexter, by AlbertGallatin, by William H. Craw- 


ford, by Richard Rush, by Louis McLane, by Levi Woodbury, by Rob- 
ert J. Walker, great statesmen of the past of both and of all political 
parties—I undertake to say that there never was an instance to be 
found which gives a colorable pretense for saying that a settler in 
any of the Territories was ever charged for the timber taken from 


the public lands for his use and behoof, for the use and advantage of 
the actual settler, and that it never was attempted until the present 


administration of the Interior Department. 


1 am glad the amendment presents exactly the issue whether the 
whole policy of this Government, of those who have had charge of 
the public lands, from Alexander Hamilton down to Zachariah Chand- 
ler, and on which Ohio and Indiana and Illinois and Michigan and 
Wisconsin and Iowa and Nebraska and Kansas and Arkansas and 
Louisiana and Texas—not Texas; they did not have public lands; I 
take that out; they had their own lands—California, Oregon, Missis- 
sippi, Alabama, and Tennessee were organized. I undertake to say 
that every one of those States has grown up and has been peopled 
under exactly the liberty which is conveyed by this amendment 
to-day, under precisely the liberty which we propose here to give. I 
feel ashamed of myself for some of my eastern friends. I do not refer 
to the Senate, but some of the newspapers say, for instance, in com- 
plimenting me, that I have stood up in the Senate of the United 
States for the “ worst elements of society ;” that the Secretary of the 
Interior is endeavoring to bring to correction “‘ the worst elements of 
western society,” I believe it is. One of them intending to be extra- 
ordinarily severe speaks of them as my clients. Iacceptit. Iam 
glad to number them; I am glad to have the hardy settlers in the 
Territories who are carrying forward the civilization of the country 
and battling with the elements, having hardship enough, classed 
among my clients. Iam glad to 'stand for them in any court or in 
any presence. I am glad to stand for them against the ignorance or 
the malice of any one. I am glad to aid in confirming to them the 
rights which, from the administration of George Washington down, 
they had never been denied until the present time. 

Mr. EUSTIS. Mr. President, I will vote against any appropriation 
of money to pay the special agents of the Department of the Inte- 
rior who are engaged in the business of discovering and prosecuting 
persons who are charged with committing trespasses upon the public 
lands. In my judgment, so far from these individuals—and I speak 
with reference to the proceedings in the State of Louisiana—being 
deserving of any such compliments and congratulations and promises 
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of reward as are declared in the published dispatches of the Depart- 
ment of the Interior, they ought to be dismissed with disgrace from 
the civil service. I care not how severe the words of rebuke have 
been which have been uttered by the eloquent Senator from the State 
of Maine in this Chamber, because I know that the country, as soon 
as the history of these proceedings is fully developed, will send a 
prompt response of approbation to the condemnation of the conduct 
and management of the Department of the Interior. In his commu- 
nication to the Senate the other day, the Secretary of the Intcrior 
makes an extraordinary statement. He says: 

The Government, therefore, simply proceeds as any other suitor to recover its 
property wrongfally converted by another, in accordance with the rulesof practice 
and pleading adopted and with the writs ‘an ided by the laws of tho State or Ter- 
ritory in which its property may be found. 


to the judge did not furnish information which justified such 9 wy; 
the indge was not justified in issuing such a writ, and the fault li : 
with the judge. Thatis the suggestion. I do not wish to def, ~ 
such precept as that, the Senator will understand me, but [ mer.” 
suggest to the Senator from Louisiana, as I do to the Senator fro d 
Maine, that it is perfectly within the proper discussion of the mo. = 
of this amendment to confine it to the avowed purpose rather thar 
to make a shield under which to attack a public officer whom the Sen. 
ator from Louisiana admits issued proper instructions. vn 

Mr. EUSTIS. It was the duty of this special agent of the Depart 
ment of the Interior to make his report to his superior officer and to 
his employer; it was his duty to have kept the Department of th : 
Interior advised of what proceedings were taking place in the st ae 
of Louisiana which he himself was instigating: it was his duty to 
have made special reports to the Department of the Interior, and they 
must have heard of his acts and his conduct, for I find several] very 
congratulatory dispatches from the Department of the Interior to this 
individual complimenting him for his zeal and great exertion and 
great attention to business. The honorable Senator is mistaken jf j\o 
supposes that the judge is the party who is properly subject to this 
criticism. The duty of this special agent in the first place was to havo 
collected all this information, to have sent this information to Wash. 
ington, to have received his instructions from here, I take it. The 
judge simply issues an order as a matter of course, particularly these 
writs known to the civil law. : 

The judge scarcely ever reads the petitions. The prayer is that 
a writ of sequestration shall issue against A B,C D, &c., and the 
judge merely signs “ Let the writ issue as prayed for.” I asked the 
United States marshal how it was that he could assume the responsi- 
bility of seizing the property of hundreds of innocent people when 
they were noteven named in the proceedings. The only answer that 
Icould get was that these were the instructions of Mr. Carter, | 
asked the district attorney of the district how was it that he bya 
mere general allegation could go into a court and place the Govern- 
ment of the United States in the discreditable position of asking that 
a writ should be issued to seize the property of persons who were 
unknown and unnamed, and where was the information upon which 
he felt justified in this proceeding. His only answer was that he 
knew nothing whatever about it, and that I must go and see Mr. Car- 
ter. This writ was issued on the 9th of May, and I call the attention 
of the Senator from Massachusetts to this dispatch which is from the 
Department of the Interior, dated the 2d of July, two months after- 
ward: 


nd any 


merits 


The only exception being, as he states, that the Government of the 
United States is not required to give bond. 

There was a man by the name of Carter sent by the Department of 
the Interior to the State of Louisiana. His instructions were specific, 
end they were perfectly proper. They were to the efiect that he 
should ascertain the name and the residence of each party charged 
with a trespass; that he should be able to identify the particular prop- 
erty which it was alleged bad been taken from the public land; that 
he should ascertain all the facts with reference to each particular 
individual case ; and in fact to take those ordinary precautions which 
an individual takes in bringing a suit against another. 

That, Mr. President, is the case as stated by the Secretary of the 
Interior. Those were the orders given to this special agent, Mr. Car- 
ter. When I read that statement made by the Secretary of the Inte- 
rior, I was convinced of what I already believed, that the Secretary 
of the Interior knew absolutely nothing of the conduct or acts of his 
subordinates. The suit which was instituted in the State of Louisi- 
ana, instigated by this man Carter, was a case where a writ was ob- 
tained against four persons mentioned in the petition and in the writ, 
and contained these extraordinary words: “ and other persons un- 
known.” There wasnotaspecificfactstated. It was merely charged 
that these four persons named “ and other persons unknown” had 
cut timber from the public lands; and how was that writ executed ? 
Certainly these “ persons nnknown ” were not charged with any vio- 
lation of the law of the United States. These persons who were de- 
clared to be unknown were not charged with having committed any 
trespass or having converted any publiclands. Yet under the desig- 
nation of “* persons unknown” the property of hundreds of poor peo- 
ple was seized in the State of Louisiana by this one writ, and in 
twenty-four hours this industrious community were reduced to abso- 
lute beggary and starvation. They were never notified of any pro- 
ceedings; they were never charged with any violation of any law; 
they were not made parties to any suit; they absolutely knew noth- 
ing of any of the proceedings of the Department of the Interior, 
except that their property was seized under this sweeping and ruin- 
ous writ, which was nothing but the exercise of despotic power under 
the forms of law. 

In Louisiana, as in every other State and in every other civilized 
country, you cannot proceed against a man as a trespasser unless you 
name him, unless he is known, unless he is made a party to the suit, 
unless the property which you charge he has converted to his own 

use is designated, unless all the acts and all the elements which are 
necessary to create a foundation for a suit are established. There- 
fore there was not the slightest justification for the suit, and there 
can be no palliation for it. 

Mr. DAWES. Will the Senator allow me to make an inquiry? I 
should like to inquire of the Senator from Lonisiana whether the 
Secretary of the Interior issued this writ or if he can inform us who 
did issne the writ. 

Mr. EUSTIS. I will inform the Senator with a great deal of pleas- 
ure. The Secretary of the Interior does not issue such a writ. A 
writ is issued, as the Senator well knows, by order of the judge; but 
1 will inform the Senator from Massachusetts that the person who is 
to furnish information upon which the writ is to be issued is the spe- 
cial agent of the Department ; and the charge I make is that he never 
furnished any information by which any proper vroceeding could be 
had in that court. 

Mr. DAWES. If it does not interrupt the Senator too much—— 

Mr. EUSTIS. Not at all, sir. 

Mr. DAWES. Doubtless such a writ as that stated by the Senator 
from Louisiana is not only illegal but unjustifiable. It would seem 
to me, however, if the Secretary of the Interior issued instructions 
which were perfectly proper and the writ was issued hy somebody 
over whom he has no control, namely, a judge down there, that it 
would be quite proper for the Senator to turn his guns upon the 
judge. 

Mr. EUSTIS. I make the charge that the Secretary of the Depart- 
ment of the Interior is responsible, and for the reason that he had the 
selection of this agent, and he gave the instructions to this agent, 
and those instructions were utterly disregarded and set aside. 

Mr. DAWES. The Senator does not quite meet my suggestion. 
The Senator sets out by saying that the instructions were perfectly 
proper. The agent did not follow the instructions. The court that 
issued the writ was responsible, it seems to me, for the form of its 
writ. If the Secretary issued proper instructions to the party fur- 
nishing the information, ‘and if the party furn‘shing the infoimation 


DEPARTMENT OF THE INTERIOR, GENERAL LAND Orricer 
Washington, D. C., July 2, 1877 
M. A. CARTER, 
Lake Charles, Louisiana: 

Collect evidence of Government title to the logs in controversy in Calcasien 
— Louisiana, and report same to District Attorney Lacey as soon as prac 
ticable, 

Here was a writ which had been issued on the 9th of May. Here 
was a writ which could only have been properly issued if this evi- 
dence 

Mr. DAWES. The Senatcr says that the court issues his writ upon 
a petition for a writ against A B and C D, &c., and simply indorses 
upon the petition, “Let the writ issue as prayed for.” I want to cail 
the Senator’s attention to the fact that that does not authorize a writ 
against persons not named. That authorizes a writ just as broad as 
the petition, and no broader. If anybody issued a writ broader than 
the petition the man who issued the writ ought to be impeached for 
it. The Senator calls my attention specially to the fact that after a 
suit has been commenced against a person for trespass the agent is 
instructed to look up the title and have it ready for the trial, and I 
suppose he means to say that it is outrageous that that was not done 
before the suit was commenced. Is it not in the experience of the 
Senator as a practicing lawyer that he sometimes, after a suit is com- 
menced, finds it necessary to get certified copies of title-deeds or auy- 
thing of that kind to prepare himself for trial? Is it not within his 
experience that he is not as well prepared for trial when he com- 
mences his suit as he is on the day of trial? I submit, if the Sena- 
tor will not consider me intruding, that the great question whether 
it is proper on the one hand to permit settlers to meet their imme- 
diate necessities without charge upon the public lands, or whether 
the public lands shall be entirely open to the free use of any person, 
ought to be discussed free of any such nice technicalities as are raised 
by the suggestion of the Senator upon the face of a writ issned by a 
competent court in Louisiana, responsible for the manuer 1n which 
he discharges the duty of judge. 

Mr. CHAFFEE. I ask the Senator from Louisiana to yield to me 
amoment. I want to tell the Senator from Massachusetts how it 1s 
done in the West, and I presume it is done in the same way 10 Lou- 
isiana. Forinstance, an agent from the Interior Department goes out 
to the State of Colorado. After nosing all about the community and 
prying about for information he makes up his mind that there ought 
to be a certain seizure. He goes to the proper officer, who may be the 
jadge in the State of Louisiana, it is the prosecuting attorney 10 the 
State of Colorado,and makes an information underoath. Upon that 
information, whether it be based upon truth, or fraud, or falsity, 4 
wrong impression or a true impression, it is the duty of the proper 
officer to issue his process ; he has no discretion. Notwithstanding 1t 
may turn out, as it almost always does, that the information is upon 
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a wrong basis, still the proper officer is compelled to issue his proc- 

<a Therefore the judge in this case is compelled to issue the order 
for sequestration upon the information given by the agent, when it 
ay turn out and probably will tarn out, as I know it does turn out 
‘ : nine cases out of ten, that it is upon false information upon a false 
basis. Therefore the judge should not be censured for issuing the 
. ons EUSTIS. I will state, with due respect, because it is a local 
writ known only to the civil law, that the Senator from Massachu- 
setts does not know, ——— from his questions, what a writ of 
sequestration is. I read the dispatch instructing this special agent 
to collect the evidence of the title of the Government to those logs 
and to place it in the possession of the district attorney. I will in- 
form the honorable Senator that a writ of sequestration only issues 
upon an affidavit ; that the aflidavit was made by this man Carter ; 
aud that this man Carter had to swear that these hundred thousand 
jogs which were seized, the entire timber that was cut in the parish 
of Caleasieu, in the State of Louisiana, were the property of the Gov- 
ernment of the United States. 

Mr. CHAFFEE. When he makes such an affidavit it is the duty 
of the judge to issue the writ. ‘ 

Mr. EUSTIS. It is the duty of the judge to issue the writ. The 
agent had to swear and he did swear that it was the property of the 
United States, because it was timber cut from the public lands. Be- 
fore the district attorney could ask for that writ every particle of 
evidence with reference to the title of the Government of the United 
States to these logs ought to have been in his possession and ought 
to have been examined by him and studied, and he ought to have as- 
certained whether he could rely upon the information Mr. Carter was 
riving. 

Mr. MAXEY. I will ask, if in order to procure the writ of seques- 
tration it is not necessary not only to state that the property is the 
property of the United States, but that the complainant avers and 
believes that the defendant named in the writ will convert the prop- 
erty to his own use and benefit? 

Mr. EUSTIS. Yes; and remove it beyond the jurisdiction of the 
court. 

Mr. MAXEY. Precisely, and he must name him and aver that in 
the writ? 

Mr. EUSTIS. Certainly. 

Mr. DAWES. While the Senator is discussing this point, I wish 
he would also state what impropriety there is in instructions going 
from Washington to this agent afterward to furnish the district 
attorney with the evidence upon which he relies. 

Mr. EUSTIS. Because the district attorney never had a particle 
of evidence in his possession which this man Carter ought to have 
furnished before that writ was issued. There were a hundred thon- 
sand logs seized in that parish belonging to hundreds of poor people. 
The aflidavit was to the effect that this property had been cut from 
public lands and that these people were going to remove this prop- 
erty beyond the jurisdiction of the court. I will inform the Senator 
from Massachusetts that there are private lands in the State of Lou- 
isiana as well as public Jands. 

Mr. CHRISTIANCY. Will the Senator from Louisiana permit me 
to ask him a question here? 

Mr. EUSTIS. Certainly. 

Mr. CHRISTIANCY. If the agent thus violated his duty and thus 
swore to what was false, I should like to have the Senator tell me 
how he can base a charge against the Secretary of the Interior upon 
that. That is the pvint. 

Mr. EUSTIS. I make the charge against the Secretary of the In- 
terior for having a and having kept and having promised 
reward to one of his subordinates who was utterly irresponsible, 
untrustworthy, despotic, and oppressive in his acts to the people of 
Louisiana, These facts ought to have been known to the Secretary 
of the Interior; and if he does not know them, his ignorance does 
not release him from the charge, he being responsible. 

Mr. JOHNSTON. I should like to ask the Senator from Louisiana 
a question. 

Mr. EUSTIS. Certainly. 

Mr. JOHNSTON. Lunderstand the Senator to say that some of the 
persons named upon whom the writ was served were not the proper 
persons that should have been named in the writ, and of others the 
hames were not given. 

Mr. EUSTIS. The names were not given; they never heard of the 
proceeding; they were never notified of any proceeding until served 
notices were published all over that parish that this property was 
seized and that property was seized, no matter who claimed it, no 
matter who owned it. A man told me that he had cut four thousand 
dollars’ worth of timber from his own land, land to which he had had 
undisputed title for twenty yeors, which title had never been ques- 
tioned, and yet this property was seized and he was never made aware 
of the proceeding, and it was not only seized but it has all been sold. 

Mr. MAXEY. I know the Senator from Louisiana understands the 
civil law perfectly, and therefore I want to ask him if it ie not essen- 
tial in a writ of sequestration that every person against whom the 


proceedings have been carried on in accordance with the rules of 
pleading and practice of every State and Territory where these seiz- 
ures have been made, and yet you might search the records of every 
court in the State of Louisiana for fifty years past and you would not 
find a case which would give the slightest sanction to such an out- 
rageous proceeding as has been instituted with reference to these 
recent seizures. Why, sir, it is unheard of. It would be perfectly 
monstrous if the United States Government could go into a United 
States court, armed with the extraordinary power of seizing the prop- 
erty of an individual without making him a party to that proceeding. 
What man in this land could say that he owns anything, what man 
in this land could say that he would not wake up to-morrow morning 
and find the fruits of his industry swept out of existence by this 
arbitrary exercise of power under the forms of judicial process ? 

I agree with the Senator from Colorado that the importance of this 
question is not appreciated to-day. It is,in my judgment, one of the 
most extraordinary, unprecedented, and indefensible proceedings that 
I have ever heard of in the history of this country. What answer is 
it to tell these people that they are in court? What answer is it to 
tell them that they must abide the adjudication of their rights? What 
answer is it to tell them that they must let the law take its course ? 
They are to-day hopelessly and absolutely ruined. Can you, without 
making a poor man a party to a suit or proceeding, seize his property 
and tell him that ho must travel two or three hundred miles to the 
city of New Orleans toemploy counsel in order to ascertain his rights 
and litigate the rights of that property with the Government of the 
United States? Of course they will abandon their rights. Of course 
these people have not even had the poor privilege of asserting what- 
ever rights to their property they have. 

Some people call this “ reform ;” I call it oppression ; I call it spoli- 
ation; I call it robbery of the poor. Althongh we cannot restore the 
pre-existing condition of things, although where there was thrift and 
contentment and hope and prosperity, all has now been converted 
into ascene of desolation and ruin by this writ, yet I am satisfied that 
this discussion will be fruitful of very good etiects. It will teach the 
Secretary of the Interior that it is his duty to inquire into the conduet 
and acts and career of his special agents charged with such delicate 
duties, and it will also teach him that in the future, if not in the past, 
this is intended to be aGovernment of laws, and not of men. 

Mr. CHRISTIANCY obtained the floor. 

Mr. BECK. I should like to ask now what is the pending question ? 

Mr. CHRISTIANCY. If the Senator will yield for a moment I wish 
to reply to something which was said by the Senator from Louisiana, 

Mr. BECK. Irise to a parliamentary inquiry. Whatis the pending 
question ? 

The PRESIDING OFFICER. The question is on the amendment 
offered by the Senator from Kentueky [Mr. Beck] to the amendment 
reported by the Committee on Appropriations. 

Mr. BECK. Then I want to say that I shail insist hereafter on the 
debate being confined 

Mr. CHRISTIANCY. Mr. President—— 

The PRESIDING OFFICER. The Senator from Michigan addressed 
the Chairand was recognized. Does the Senator from Michigan yield 
to the Senator from Kentucky? 

Mr. CHRISTIANCY. Nof at present. 

Mr. BECK. I merely want to say, if I have a right to say it, that 
I hope the dissussion will be confined to the issue. 

The PRESIDING OFFICER. The Senator from Michigan is enti- 
tled to the floor. 

Mr. CHRISTIANCY. Whatever may be said as to the course pnr- 
sued in Territories with reference to timber upon unsurveyed land, 
as I understand the facts, can have no possible bearing upon the tim- 
ber cut from Government lands in the State of Louisiana or in the 
State of Mississippi, for so far as I have any information the Govern- 
ment lands there have long since been surveyed. I wish to say that 
upon the very statement made by the Senator from Louisiana as to 
the abuse of power by that agent, and as to any errors in issuing 
that writ or seizing that property, the Secretary of the Interior, so far 
as he has shown and so far as 1 have seen, is just as much responsi- 
ble as you are, Mr. President, and no more, for any abuse committed 
by an agent down there in the form of bringing a suit or any error 
in the prosecuting officer. Is it to be expected that the Secretary of 
the Interior can have personal knowledge of everything carried on 
throughout every part of the United States in all matters of detail 
of that kind? Certainly not. Whatever may be said of the history 
of the Government and the policy heretofore adopted as to allowing 
timber upon the unsurveyed lands of the United States to be taken, 
I will say that the policy as to timber upon the surveyed lands of 
the United States has been directly the reverse. The law protects 
the Government ane makes it in fact the duty of the Government to 
protect the interests of the United States in such matters. 

Why, Mr. President, this is no newthing. It is spoken of as if this 
had been done now for the first time. I reside in a State which has 
been largely engaged in the lumber business, having a large amount 
of pine scattered through the State. There are cases almost innu- 





writ lies shall be named in describing that writ. purpose long before the present Secretary of the Interior held an 
Mr. El STIS. Ungqnestionably. office here, long before the Secretary of the Interior became a citizen 
Mr. MAXEY. I merely wanted that understood. of the United States. For the last thirty years at least it is a mat- 
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timber ent from private land has been seized with timber cut from 
public land, and how and why? Here is a man, for instance, who 
owns one hundred and sixty acres of land. He cuts some timber 
from that land and throws it into a stream to be run down. He 
takes ten times as much from the adjoining public land and puts it 
into the same stream, mingling all the logs together. What then? 
If the agent under such circumstances swears that all that timber 
belongs to the United States, he swears to the precise truth, for when 
a man has thus confused goods so that they are no longer distin- 
guishable they become the property of the United States. Many 
cases have been so held and decided in the State of Michigan, not 
only in the Federal courts but in the State courts over and over 
again. Yet I never heard until now any cry of complaint against 
the Secretary of the Interior because these things had been carried 
Nor should we have heard of it here to-day if there had not 
been more feeling of complaint, at all events, cause or no cause, 
against the Secretary of the Interior than for the poor settlers upon 
the public lands. 

Mr. MCMILLAN. I want to offer an amendment to the bill. In 
line 13, on the second page, I move to strike out the words “and of- 
fered for sale.” 

The PRESIDING OFFICER. The Chair will state to the Senator 
from Minnesota that there is an amendment now pending tothe amend- 
ment reported by the committee, and that another amendment will 
not be in order at this time nor until the amendment of the Senator 
from Kentucky to the amendment of the committee is disposed of. 

Mr. McMILLAN. I shall at the proper time take occasion to offer 
an amendment of this character, and my reason for it is this: the 
term “offered for sale” has a technical meaning, as I understand it, 
and it would require the lands not only to be surveyed but to be 
offered for sale at a public sale by the Government. When that is 
the case then the public lands are subject to private entry for cash. 
If that policy were insisted upon it would be a defeat of the general 
policy of the Government in regard to the western lands. The policy 
has been to proceed so far as to survey the public lands, and not offer 
them for sale, so that they shall be subject to entry by private entry, 
but retain them for the actual settler, so that any emigrant can go 
upon the public lands of the United States surveyed and make a 
home there, and the lands are not liable to be purchased by specu- 
lators who have money to invest and who desire to keep the lands in 
their own hands and not permit them to be open to settlement. 

If the words “and offered for sale” are continued in the section, 
it would leave the lands in that condition. So far as the lands in 
mining territory are concerned, I am not certain that those lands 
are surveyed and offered for public sale. Miners, as I apprehend, set- 
tle upon small portions of mineral lands. They are not surveyed as 
agricultural lands of the country are surveyed. They are not dis- 
posed of in such quantities at all. They are disposed of to persons 
who are entitled to but small portions of the territory under the mining 
laws. They are totally dissimilar to the agricultural lands of the 
country, and yet this section is as applicable to the agricultural lands 
in the Territories as to the mineral lands of the country. In some of 
the Territories of the United States there are vast bodies of pine tim- 
ber. Any person who is an actual settler in the Territory could enter 
and cut down the timber, so that it would leave any protection of 
such lands unprovided for. 

Mr. SARGENT. Mr. President, I presume my friend from Michigan 
had no sarcastical turn in referring to the recent naturalization of 
the Secretary of the Interior. I should feel called upon, if I thought 
that was his purpose, to object. 

Mr. CHRISTIANCY. I had none. 

Mr. SARGENT. Iam glad that the Senator explains that he had 
none. The Senator from Michigan referred to depredations upon tim- 
ber lands in his own Sate, and described the method in which they 
were carried on. I should like to ask him for my own information, 
for I really do not know, whether the lands which were then depre- 
dated upon were surveyed lands. 

Mr. CHRISTIANCY. Certainly, surveyed lands. 

Mr. SARGENT. And lands that might be purchased ? 

Mr. CHRISTIANCY. Yes, sir. 

Mr. SARGENT. Then it was entirely indefensible. 

Mr. CHRISTIANCY. That is what lapplied my remarks to in the 
case of Lonisiana also, 

Mr. SARGENT. I do not care to discuss the case of Louisiana, be- 
cause Lam not very familiar with it, and the Senators from Louisiana 
are able to do that. I will, however, discuss the case of Michigan to 
show that it is entirely different from that of California or any Terri- 
tories of the United States. 

Mr. CHRISTIANCY. I do not deny that. 
marks to such a case as that. 

Mr. SARGENT. I wish to show the difference, not as convincing 
the Senator, for Lam of the impression, from his previous remarks, 
that he does understand it; but certainly some Senators do not under- 
stand or appreciate the important difference it makes to the settler 
whether the lands are surveyed and he can buy of the Government 
of the United States and thereby honestly serve his necessities, or 
whether the lands are not surveyed and he has no 1igbt whatever to 
buy before going upon the lands to cut any timber for his own pur- 
pose or to sell to his neighbors. Upon the belt of the Sierra Nevada 
Mountains in my State there are rich forests of timber, ever spring- 
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I did not apply my re- 





ing up when cut down, the reproduction being enormously rapid 
there is now more timber upon many of the mountains of Califor; 

notwithstanding the vast quantities which have been used {0 mee 
ing and other purposes, than there was when our people settled i 
that State, because they have preserved the timber from {ire The 
difference between such lands and the lands in Michigan is that jy, 
is a belt of country from four, five, six, seven, to nine thousand 
above the levelof the sea. It is not open to homestead and pre-e, 

tion settlement, because any person presuming to secure it ae 
those laws must necessarily commit perjury. Our citizens found yyo, 
the statute-books that there were severe penalties for cutting a 
upon the public lands. The necessity to cut that timber was so great 
that we could not inhabit the State unless we could cut it, The 7 
desired to observe the laws of the United States; they did not wish 
to be trespassers. They sont petitions here, and have sent them over 
and over again ; I have laid them before the Senate ; I have laid them 
before the other House, begging that Congress would pass some 
by which they could buy such land, so that they could honestly ¢ 
on the business of saw-milling or cutting timber. ; 

Mr. DAWES. Will the Senator yield to me? 

Mr. SARGENT. Not yet; not until lam through this statement, 
I want to follow this line a little while, and I will then allow myself 
to be interrupted. In my first speech, except some remarks upon the 
death of my friend Baker, that I made in the House of Representa- 
tives in the Thirty-seventh Congress, I fully as I was able developed 
that evil; I called attention to this anomalous condition of things: 
our people were scattered through those mountains pursuing this in- 
dustry; I showed that they knew it was in violation of the law, and 
that they begged that Congress would pass some law to legalize that 
industry. I introduced here within the last two years a long petition 
signed by nine-tenths of the men residing in Truckee, who recently 
have been hauled before the grand jury in San Francisco for cutting 
timber upon public lands, wherein they set forth this condition of 
things and begged that Congress w ould do something to relieve them 
from these penalties and to enable them to buy the land. 

Mr. CHRISTIANCY. Precisely. 

Mr.SARGENT. ‘That is just the difficulty; the Senator from Michi- 
gan appreciates it. These men in their desperation attempted to 
take up land under the pre-emption law which required in that local- 
ity that they should pay $2.50 an acre; their papers came up here 
and they were rejected, I think properly, upon the ground that the 
land being away above the line of frost, ncarly in perpetual snow, 
cultivation was impossible, and that any man who swore that he oc- 
cupied the land for pre-emption purposes necessarily committed per- 
jury in effect, technically, if not in design. The Land Commissioner 
rejected the applications, and it stands to this day, and has stood for 
the last twenty-five years, for nearly thirty years, since I have been 
a resident of California, that there is no law by which that land can 
be bought. It has stood so during the last fifteen or sixteen years 
when in one House or the other over and over again I have wearied 
the ears of the respective Houses showing this thing and begging for 
relief for these people. Twice the bill has been passed through the 
House of Representatives and faifed in the Senate. This body has 
been neglectful of these interests, and owes it to these people to avert 
the consequences that they sought to bring honestly to our notice. 

Mr. CHRISTIANCY. Willthe Senator from California allow me 
to interrupt him ? 

Mr. SARGENT. 
setts in a moment. 

Mr. CHRISTIANCY. Allow me to ask whetherthe whole difficulty 
in this matter in the Territories in regard to protecting the timber, 
&c., has not grown out of the niggardly policy of the Government in 
refusing to make appropriations for the survey of the public lands? 

Mr. SARGENT. Only partly. It does to a certain extent. 

Mr. DAWES. Now will the Senator allow me to interrupt him? 

Mr. SARGENT. Let me answer this question and I will then yield. 
That is to say, the amount which Congress appropriates for survey- 
ing the public lands is so small that we cannot even have agricultural 
land surveyed. In my State the land titles are growing worse and 
worse tangled up every year between the settlers and the railroad 
companies for the want of surveysof agricultural lands ; but it would 
not relieve them to survey these timber lands I speak of, because they 
cannot be settled and consequently they could not be taken up or 
title acquired to them even if they were surveyed. Now I will listen 
to the Senator from Massachusetts. 

Mr. DAWES. It happens as it would in very many cases that by 
the Senator putting me off he has answered the interrogatory which 
I desired to put. 

Mr. SARGENT. Very well; I am happy to hear it. : 

Mr. DAWES. It was simply this: I was desirous of inquiring 
whether this had not been the policy of the Government for a good 
while. The Senator has shown it has been. 

Mr. SARGENT. Which policy? . 

Mr. DAWES. The policy of the Government to withhold this land 
from purchase. 

Mr. SARGENT. 

Mr. DAWES. It has been the policy of the Government 
which tie Senator has contended in both Houses of Congress; and 
others have been contending against it in both Houses of Congress. 
It isa wrong policy. The Senator has satisfied mo before this that 
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it isa very wrong policy pursued by the Government; but it does not 
happen to be a new policy. I thought this was a new policy from 
the way which the Senator from Maine and other Senators broke out 
with such eloquence about it, but it is an old policy of the Govern- 
ment withholding these lands from purchase by the settler. : 

Mr. SARGENT. I will show the Senator where the new policy 
. ‘sin. 

— DAWES. The Senator can satisfy himself that the policy 
ought to be abandoned. Let the Senator answer that. 

Mr. SARGENT. I will show the Senator where the new policy 
comes in. The old policy was that the Government did not sell these 
lands and would not do it under an idea prevalent in Congress that 
only pre-emptions and homestead entries should be allowed, which 
were inapplicable, and left the penalties on the statute-book, but it 
never sought to enforce them against settlers on unsurveyed lands, 
There were the same penalties against digging gold on the public 
land; just the same penalties. A man was just as much a trespasser 
who went upon the public land and dug gold as he is for going there 
to cut timber. The man who went upon the silver or gold quartz 
leads and dug down into the earth, took out the quartz, and carted 
it off to his mill was just as much a trespasser, but the Government 
never enforced the penalty; it allowed mining to go on, though the 
precious metals were being constantly taken from the soil, and did 
not haul men before the courts. As I say the law as much prohibited 
extracting gold as cutting timber. So the Government for these 
years has allowed mining communities to take drift timbers, lumber 
for quartz-mills, fire-wood for smelting furnaces, from the public 
lands. These things are a necessary incident for mining. You take 
my life when you take away my means of living. You destroy min- 
ing when you take away the means by which mining may be done. 
l did not want either of these privileges to rest on license but on law, 
and hence labored successfully to get laws passed for the sale of the 
mineral lands, but unsuccessfully for the sale of forest lands. I fore- 
saw the dangers to arise from the acts of an inexperienced or cruel 
Secretary of the Interior, or rather Secretary of the Navy, in whom 
is vested by law all the power the statute gives over the legal pro- 
tection of timber. I did not want the mines shut down on, the peo- 
ple of the mining States and Territories oppressed. “But if the policy 
of the Government has been not to sell timber lands it had its coun- 
terpart. If it neglected to provide the means by which its pioneers 
could buy the timber it also neglected to prosecute the miners and 
others for using it. Keep that in mind. It is the sudden reversal of 
this part of the policy to which I now object. 

Now let me tell the Senator from Massachusetts that under the prin- 
ciples which he approves here, under these provincial ideas for which 
he stands up, Massachusetts never could have been settled. The Pil- 
grims never could have put their foot beyond Plymouth Rock if they 
could not have cut the timber down to build them houses in the woods. 
If they could not have had wood for fire to keep them warm during 
the inhospitable winter, it would have been impossible to settle Mas- 
sachusetts, or settle any of the New England States, and it would 
have been impossible for the people from the Atlantic States to spread 
out through the West and sane new States and these Territories. 
Now we are to have a case of arrested development, of stunted 
growth. We are to send back a people discharged by the necessities 
of the situation from the Territories back upon the parent hive, upon 
Massachusetts and the Atlantic border. 

Sir, provincialism is the curse of this country, the curse of our legis- 
lation. Can we not rise above our provincialism? Do I stop and 
quibble and question when I am asked if I will vote $5,000,000 for the 
benefit of the fisheries of New England? DolIsay “ we of the Pacific 
coast have no interest in it; we will not be taxed to raise five millions 
to doit.” That $5,000,000 is more money than the Secretary of the Inte- 
rior under this policy of his could squeeze out of the Territories for 
twenty years to come, or fifty years to come. Let him employ as 
many spies as he sees fit; let them follow men to their homes ; let them 
whisper in their ears ; get their confidence, and then pour it into the 
ear of the Secretary of the Interior; let them bring the machinery of 
the courts to crush men who desire to be honest and who implored 
you for years for relief, and bring all these men to “justice,” draw 
the sweat from the people of the Territories and the Western States, 
and it would not bring as much money into the Treasury, dirty money 
as it would be, as that which I am willing to vote out of the Treas- 
ury in payment of the award springing from a treaty which was made 
to secure their fisheries. 

And more, sir, what interest have the people of my State in paying 
the enormous taxes which are levied under the head of a tariff for 
the protection of New England manufacturers, and those of Penn- 
sylvania, and those of New York, and all along the northern Atlantic 
seaboard? We are not a manufacturing people, or only to a very 
small extent; we are really a great market; and yet we cheerfully sub- 
mit, hever complaining, although our cloths, our iron-ware, although 
everything we consume is bought in the East, and we have to pay a 
high price for it on account of tariff taxation. The millions that we 
have been paying can be computed by any one, and we pay our large 
share and we pay it cheerfully. 

I say, sir, that it is provincialism which is the curse of the country; 
and when we get up here and plead for the people of the West the priv- 
ileges which were had by the settlers of Massachusetts, of Vermont, 
and all of the New England States, from all which the tide of emi- 


























gration has poured West, and ask you not to bring down these eruel, 
crushing laws on the people of the Territories for your own sake, 
insomuch as your people seek homes with us, and in justice to us, then 
our broad empire is measured in the pint-pot of a county in Massa- 
chusetts which forgot fifty years ago the necessities of a pioneer 
people. That is provincialism, the etfect of which will be to injure 
the Territories of the United States, to cripple their prosperity, de- 
moralize and depopulate them, and I believe it is unworthy of a dis- 
cussion like this. 

Now it is said very generously, we are informed, that if a settler 
will eut wood himself, he shall have that privilege, not under exist- 
ing laws, but gentlemen are willing the amendment shall go to that 
extent. Will you tell me how the widow is going to cut wood for her- 
self, to boil her pot? Will you tell me how the lawyer—for I sup- 
pose they must have lawyers in Territories to practice in the courts— 
is to go twelve or twenty miles to a timber belt, cut his wood, and 
bring itin? Perhaps the Senator from Massachusetts some time will 
go to Idaho or Montana to practice law there. This amendment 
would give him no privileges unless he could leave hia case in court, 
go out into the woods, and turn himself into a wood-chopper. The 
Senator from Iowa [Mr. ALLISON] suggests that he will never do 
that. So with the blacksmith. He can have no charcoal unless he 
can buy it of somebody who cuts the wood and makes it and sells it 
tohim. The blacksmith must leave the shoeing of the horse, the 
miner must go up out of his pit and go off and cut wood or timbers 
for his drift. Is that the liberty or privilege that is to be extended, 
that the tenth man is not allowed to go out, for instance, and cut 
wood for himself and the other nine men, come in, and sell it to them 
in exchange for the proceeds of their labor? That is immoral, that 
is injurious, and why? Will the ten men consume more fuel if it is 
eut by that man than if each man goes and cuts his own wood? Is 
there any more injury to the United States? Any such idea is con- 
trary to the philosophy of the division of industry, entirely unphilo- 
sophical. A man may be allowed to cut timber for himself, but 
nobody is to help him do it. A man may have boards to build his 
cabin with if he will saw them himself. Each man must go back to 
the old saw-pit system by himself. There cannot be the luxury of a 
saw-mill in a Territory. This would reduce the Territories to bar- 
barism. That is the proposition made here, I say that is mean, illib- 
eral, and ungenerous, no matter who stands sponsor for it. We are 
not to be turned from our convictions in this matter by sneers that 
our only object is an attack upon the Secretary of the Interior! I 
am attacking an oppression, and will do it whoever is the author 
of it. 

Who thought of attacking the Secretary of the Interior until it 
was announced all over the land that the thieves of California and 
the Territories and elsewhere were carrying on a nefarious business, 
suddenly discovered, and were to be brought to justice; until men in 
pursuit of an occupation, honest per se certainly, not malum in se cer- 
tainly, were suddenly drawn from that and taken before the courts 
and charged as criminals, their property seized, and they broken up? 
There is where the first attack was; and I say, and I say it under- 
standingly, that it is contrary to the whole practice of the Govern- 
ment heretofore in dealing with these matters. I admit that in the 
case of Michigan, where the lands were surveyed and could be pur- 
chased, if men depredated upon them heretofore they should have 
been prosecuted. I will go as far as any Senator toward putting a 
law on the statute-book that shall enable the survey and sale of these 
lands under proper restrictions, and then have the enforcement of 
penalties, punishing any man who sees fit to steal wood from the 
public lands instead of availing himself of the opportunity of buy- 
ing it when it is offered to him. 

Mr. CHRISTIANCY. Will the Senator allow me to ask him one 
question? 

Mr. SARGENT. Yes, sir. 

Mr. CHRISTIANCY. While I agree very generally with the policy 
which has been announced by the Senator from California, and which 
he favors, I wish to ask him this question: whether, after all, upon 
his own statement, the charge against the Secretary of the Interior is 
not precisely this and nothing more 

Mr. SARGENT. What charge? 

Mr. CHRISTIANCY. Iam now going to state it. The complaint, 
then, of the action of the Secretary of the Interior, I will say, I ask 
whether it is not this, and nothing more, that Congress has passed 
bad laws or refused to pass good ones, and the Secretary of the Inte- 
rior has carried out the law as it was? 

Mr. SARGENT. Is that the Senator’s question ? 

Mr. CHRISTIANCY. That is my question. 

Mr. SARGENT. I reply to that that Congress certainly has neg- 
lected to take care of the people in the Territories by allowing to 
remain on the statute-books heavy penalties which it did not intend 
should be enforced, which the policy of the Government has not been 
to enforce since the time those laws were passed, and yet the Secre- 
tary 

Mr. CHRISTIANCY. And yet that policy is not—— 

Mr. SARGENT. I will answer the question. That a swift Secre- 
tary of the Interior—I use the word intentionally—a swift Secretary 
of the Interior hastens to take advantage of laws nearly obsolete, to 
the injury of the Territories of the United States, having as I believe 
a motive to gain a cheap reputation at the expense of the pioneers of 
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. the Territories. If this langnage seems harsh—if it is objected that 
I should not deal with motives, I reply that I deal with the motives 
of a man swift to impeach those of others, and who has not hesitated 
to assail with epithets the people of Montana, and by inference those 
of the State L in part represent. 

Mr. BLAINE. Does the Senator from California mean that there 
are laws to justify this? 
Mr. CURISTIANCY. 
Mr. BLAINE. 

Mr. SARGENT. 


such lawa, 



























































I do. 
Where? 

I am taking it on the assumption that there are 
I have already said that I believe, if there is any power 
whatever, it resides in the Secretary of the Navy. 

Mr. BLAINE. But the Secretary of the Interior does not quote any 
law. Inthe elaborate report he made here he quotes no law whatever 
justifying this. Now, if the Senator from California will permit the 
interruption, I should like to ask the Senator from Michigan a ques- 
tion, but I do not want to have it believed that the Senate of the 
United States is spending its time merely over the Secretary of the 
Interior. Sir, the Secretary of the Interior in the administration of 
the public lands has had some very illustrious predecessors for eighty 
years. Does the Senator from Michigan intend to imply that all of 
those predecessors, from Alexander Hamilton down, neglected their 
public duty in not doing what the present Secretary hasdone? None 
of them did do it. 

Mr. CHRISTIANCY. 

Mr. BLAINE. Ido. 

Mr. CHRISTIANCY. I do not claim that all the Secretaries in 
charge of public lands from Alexander Hamilton down to this day 
have thus neglected their duties. At the time of Alexander Hamil- 
ton we had none of these Territories where this question arises. 

Mr. BLAINE. Oh,my! Alexander Hamilton was Secretary of the 
Treasury and had charge of the public lands when the Northwest 
Territory was organized, The public lands were under the Secretary 
of the Treasury down to 1249. 

Mr. CHRISTIANCY. I understand that. But now the Senator 
says there is no law and he asks me to tell him where the law is, and 
he says the Secretary has not referred to it. Isay he is wrong in all this. 

Mr. BLAINE. What law does he refer to? 

Mr. CHRISTIANCY. He refers to this law settled by the decisions 
of the United States courts over and over again that the ownership 
by the United States of its property carries with it all the incidents 
of private ownership, and that the United States is entitled to all the 
same remedies that an individual is entitled to for the protection of 
its property, and that it is the duty of the Secretary of the Interior, 
who has charge of the land department, to see that the law is carried 
into effect and the interests of the United States protected. Now, I 
do not mean to say, and I wish the Senator to understand me, that I 
would myself have taken just the same course that the Secretary of 
the Interior has seen fit to take in reference to some of these western 
Territories for the protection of timber there. I do not know that I 
would; and yet I have not the slightest doubt it was done with the 
best motive and with the idea of protecting the interests of the United 
States. 

Mr. BLAINE. We are not discussing motives, only acts. 

Mr. SARGENT. Mr. President, I have already expressed my opin- 
ion as to motives in this matter, and have nothing in that respect to 
take back. The Senator insisted I should give reasons for things and 
I gave the reasons for my opinion. I hold that a considerate Secre- 
tary would, instead of suddenly starting to oppress the people in the 
Territories, as he has been doing for months past, ay, sir, instead of 
turning the Interior Department into a huckster-shop to peddle out 
wood to the famishing people in Montana and elsewhere, would have 
first called the attention of Congress to the difficulty in the way and 
asked that there be remedial legislation, and have insisted upon such 
legislation; and if he intended to swoop down upon the Territories 
would at any rate have waited for congressional action, and if Con- 
gress did not act would have given them a few months’ notice of his 
intention, and the first knowledge of his operations there would not 
have come from the echoes of the footsteps of the retreating spies 
who had meanwhile sucked dry the confidence of the people of the 
Territory. 

Now, sir, this amendment gives partial relief. 
unhelped ; it leaves every State unhelped. 
in this respect as any of the Territories, and I have again sent to the 
Committee on Public Lands a bill on this matter. 1 hope this Con- 
gress will soon enable us to buy these lands, either by advertising 
them at public auction or by limiting the amount which any one man 
shall buy and requiring the strongest oath that a man can make that 
he buys it for his own use, and not for another, by any guards put in 
the pre-emption law or any that can be devised to prevent speculation 
except requiring settlement, for that is impossible in the midst of per- 
petual snows and frost. Devise any guards whatever, and then give 
our people an opportunity to pay their money for the land and they will 
cheerfully do it, ay, gladly, and then the money that is put into the 
Treasury of the United States will not be mercilessly wrung from the 
settlers, will not be accompanied by groans and tears and complaints 
like those which have come up to pain the ear of the Senate and 

































































































































































If the Senator wants an answer 





It leaves my State 


of the country. The echo back has been: “ You are thieves, you are 
plunderers, you belong to the worst classes of society of the West.” 
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I deny it. I say that there is not a more honorable body of mene 
this earth, among the constituents of any Senator on this floor +)... 
those who inhabit the mountains of California or those who ; 
the mountains of Wyoming and Montana. They are brave, hoes 
fearless, hardy, industrious, sober men, fit constituents of a a Si 
empire, men able and intelligent. That is what they are. ‘j 
out from your Eastern and your Western States; your colle 
represented among those men, and your workshops and your public 
schools, and your homes. Let any man name the prevailing vic oof 
any ofthe Territories, outside of Utah, and that is confined to a class 
only ; let any man put his finger upon anything with reference to 
any of the Territories of the United States which shall distinguish 
them as being inhabited by men unworthy of the consideration of 
the Senate or its respect. It cannot be done ; but by that methoa of 
logic which consists in the use of cheap epithets, this whole question 
is to be disposed of and these men’s characters and that of t} 
munity in which they reside is to be degraded and destroyed ! 

Now I ask the Senate as a mere matter of justice, until the law shall 
make some provision—and let us hasten to make that provision—by 
which these men can acquire the fire-wood, and the timber, and the 
boards necessary to build their fires and carry on their mining Ooper- 
ations and erect their humble, modest little homes, this money here 
appropriated shall not be used in order to oppress them. ; 

Mr. WINDOM. [ask unanimous consent that the five-minute rule 
be applied to this bill. 

Mr. DAWES. Wait a moment. 

The VICE-PRESIDENT. Is there objection to the request of the 
Senator from Minnesota ? 

Mr. HOAR and Mr. DAWES. I object. 

Mr. BECK. I have been trying for an hour and a half to have the 
amendment which I offered read. 

The VICE-PRESIDENT. The amendment will be read. 

Mr. BECK. The debate grew up on that, but it has wandered away 
from it so far that I have been unable up to this time even to haye 
the Senate know what the amendment is. 

The VICE-PRESIDENT. The amendment will be read. 

The Curer CLERK. It is proposed to insert at the end of the amend- 
ment of the Committee on Appropriations to the second section the 
words “from the Territory where the timber grew ;” so that, if 
amended, the proviso will read: 

That where wood and timber lands in the Territories of the United States are 
not surveyed and offered for sale in proper subdivisions, convenient of access, no 
money herein appropriated shall be used to collect any charge for wood or timber 
cut on the public lands in the Territories of the United States for the use of aciual 
settlers in the Territories, and not for export from the Territory where the timber 
grew. 

Mr. DAWES. Mr. President, I have not sought the floor for the 
consumption of time or the hearing of the Senate or the airing of 
any personal grievances I may have with any of the executivo officers 
of the Government; nor have I any disposition to try to satisty the 
Senator from California that 1 have forgotten the mother which 
bore me or am so ungrateful to her as to show how mean I can be 
toward her in any respect. Nothing that I have said, nothing that 
has been said from Massachusetts, nothing that has been said here 
or elsewhere that I know of now or at any other time toward Cali- 
fornia or toward any section of the country would justify any such 
statement; and I have only to say to the Senator from California 
that the remarks in which he has indulged in reference to the State 
of Massachusetts are as much uncalled for by the debate or anything 
that has fallen in the debate as they have been by good breeding. 

Mr. SARGENT. Will the Senator yield to me? Will you please 
quote anything I said against Massachusetts? Please quote any- 
thing or state the substance of it? I deny that I did anything of 
the kind. 

Mr. DAWES. I am sorry that the Senator has denied it, for it adds 
to the amazement with which I listened to what he said about the 
provincialism of Massachusetts and Massachusetts ideas. 

Mr. SARGENT. No, sir; the provincialism of the Senator. 

Mr. DAWES. I have the floor and the Senator will oblige me if 
he will let me occupy it. 

Mr. SARGENT. 1 yielded several times to the Senator while I was 
on the floor. 

Mr. DAWES. The Senator’s memory is as bad as his manners. 

Mr. President, I have eres in this debate in defense of no 
man, in defense of no policy whatever that is new or applicable to 
this debate or this provision. The Senator himself confesses that it 
is an old law of the United States against which he has contended in 
this and the other branch, and against which he has been unable to 
satisfy the majority of either branch that it was worth while to 
make achange. It is a fact also that the Secretary of the Interior 
has come into office finding this law upon the statute-book and this 
policy adhered to notwithstanding that eloquence has tired the ear 
of both branches for many years to induce a change of that policy, 
and the Secretary has found the public domain being spoliated from 
year to year to snch an extent that people justify it and say there 1s 
no law against it. The Senator has said here upon the floor that 
while that has been the policy in the past and while the law of the 
United States is as has been stated, the complaint is that a Secretary 
sworn to execute the law has been guilty of cruelty and outrageous 
conduct. : 
This is the offense; and those who inquire what law he has vio- 
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jated, what policy of the Government he has departed from, what | 
duty be has neglected, are called upon to defend their own States 
against imaginary claims that they have set up. 

“The Senator from California calls me to account for an illiberal | 

poliey toward the State of California, and reminds me what willing- | 
ness he has manifested to pay $5,000,000 for the benefit of the fish- 
eries of Massachusetts. Let me tell the Senator that if he pays that | 
25,000,000 he need not put it down to the benefit of the fisheries of 
Massachusetts. He pays it in addition to a sacrifice of the fisheries 
of Massachusetts and their prosperity, as has been shown by others 
and not by me; as has been shown in no disposition to thrust upon 
this country any policy of Massachusetts in that respect any more 
than his attempt to hold up the industries of Massachusetts and of 
New England to odium in this country by calling attention to the 
tariff laws that he is willing to support for their benefit! Sir, New 
England and Massachusetts ask no special legislation, whether it be 
in reference to her fisheries or her manufactures. She asks no legis- 
lation that is not as much for the interest of the whole country as 
it is for Massachusetts. It is not new to Massachusetts to encounter 
hostile legislation and to change the character of her industries and 
the habits of her people and adapt them to changes that the whole 
country has thought it was necessary to make in their legislation and 
their policy. Massachusetts and New England are ready to-day to 
weet any such change, and ask no favor at the hands of the Legis- 
lature that does not commend itself to the interests of the whole 
ountry. 
In this attempt to justify, to find protection and obtain protection 
for an unwarranted and unlawful body of people in the new Terri- 
tories and to insist upon it that they have a right to appropriate the 
proceeds of the public lands of the nation without cost and for their 
own profit and their own gain, gentlemen who oppose that attempt 
are not to be deterred from suggesting to the country that it is quite 
worth while, while we do hold the public domain, to protect it and 
to protect the value of it. 

The Senator from Colorado [Mr. TELLER] insists upon a policy that 
will supply towns of ten or fifteen thousand inhabitants with the 
entire consumption of fuel and timber and dealing of all kinds in 
lumber from the public domain without the compensation of one 
dollar for it. Sir, Lam one of those who think that the public do- 
main should be brought into the markets at the earliest possible 
period. But because the Government, the law-making power, has 
deemed it best to adopt a different policy, I do not think I am quite 
called upon to justify the spoliation of the public domain by the set- 
tler becanse the Government is not quite ready to offer for sale its 
public domain. 

Mr. President, I have nothing in the course I have pursued as a 
legislator to regret as to the policy I have advocated and the votes I 
have always given to favor the most generous distribution of the 
public domain to all the people of the United States. I have voted 
to give them homes, I have voted to give them one hundred and sixty 
acres of land wherever each one desired, The homestead policy, the 





pre-emption policy, and all of the policies of the United States toward 
the public lands looking to the disposition of them in the broadest 
and most generous manner possible have received support from the 
section of country I came from, and I am sure as disinterested a sup- 
port as they received from any other section of the country. But 
because Iam not quite ready, as a plain, home-spun New England 
man to justify the plander of the public domain any more than the 
plunder of private property, while I insist upon it that trespasses 
upon the public domain shall be treated like trespasses upon private 
property, lam quite content that the Senator from California or any 
other Senator shall hold me up to ridicule or hold up the section of 
country I come from to ridicule, or to excite if he can the contempt 
of anybody so steeped in that kind of business that he cannot under- 
stand the respect due to the property of another. 

Mr. TELLER. Will the Senator yield to me a moment to ask him 
a question, Does the Senator from Massachusetts mean to say now 
that he approves of the course of the Secretary of the Interior with 
ee the people in the Territories and on the unsurveyed pub- 
ic lands 

Mr. DAWES. Of course I do not know anything about the course 
of the Secretary of the Interior beyond what appears upon the official 
records; but if I understand that—and the Secretary has correctly 
pointed out what he has done—I most certainly say I do approve of 
it. I understand the Secretary to say that he has not undertaken to 
interfere with the use of the timber upon the public lands by the 
settler for his own private use; I understand that the Secretary of 
the Interior says that he has attempted to stop the gathering of tim- 
ber from the public lands for sale and for the purpose of profit and 
private gain. If I have misunderstood that policy of the Secretary 
of the Interior, then my answer has that qualification. So far asthe 
settler undertakes to supply his necessities in the most liberal and 
generous acceptation of that term, very well; but if the Secretary 
has gone beyond that, I should not approve of such a policy. If, 
however, the Secretary — 
_ Mr. TELLER. I should like to ask the Senator from Massachusetts 
if there is any law upon the statute-book of the United States that 
authorizes the Secretary of the Interior to turn himself into a wood- 
peddler and to peddle out the timber from the public domain to the 
Settlers in the Territories, and if it is not as gross a violation of law 


when he assumes control over the public timber not given him by 
statute, not simply for its preservation but for its sale, as it is when 
the hardy miner for the purposes of his domestic life uses the timber 


| on the public domain. 


Mr. DAWES. That it would be wise and proper and a liberal con- 


| struction of the law to permit the hardy settler, the pioneer, and you 


may apply to him any other proper and praiseworthy title which 
may be suggested, to use the timber and the wood on the public do- 
main to make him acomfortable home, to warm his home, to supply 
his immediate wants from the land which he has not purchased, which 
still belongs to the United States, I have over and over again said I 
approved ; and I have also understood that to be the policy of the 
Secretary of the Interior. I understand that the Secretary of the In- 
terior has been informed, and that he has sent out agents to inquire 
into the truth of the information, and has reported the fact to be, 
that there are large associations of men whose business it has been 
for a long time to gather timber from the public domain, not for the 
purpese of supplying the immediate wants of the settler, either by the 
settler himself or for the rettler 

Mr. BLAINE. Now will the Senator let me ask him a question ? 

Mr. DAWES. Wait until I get through the sentence. 

Mr. BLAINE. It so happens that just here 

Mr. DAWES. Would it not be just as well to let me finish the 
sentence? If it would be just as well to let me finish this sentence, 
I will say that the Secretary of the Interior has reported that he 
has found this state of facts: that in addition to the policy which 
Senators ask to be approved and for infringement upon which they 
condemn the Secretary, there is a larger business carried on, there 
are hundreds of thousands of cords of wood cut off for the mar- 
ket 

Mr. BLAINE. For whom? 

Mr. TELLER. Yor whom? Where? 

Mr. DAWES. For market in towns, some of them with perhaps 
nine or ten thousand inhabitants, 

Mr. BLAINE, Name them. 

Mr. DAWES. Let me goon. You are so much more swift of foot 
than Iam that the only way for me to get along is to keep you quiet. 
[Laughter.] He further reports that saw-mills are built, timber is 
prepared, lumber by the hundred thousand, and it is carried into the 
market to be sold in the market at the large price which men who 
are the only ones to produce it can command; and that it is which is 
gathered from the public domain without charge; and it is that under 
existing law that the Secretary of the Interior, into whose charge in 
general terms the law has placed the pablic domain, has sought to 
putastop. And,sir, however Senators may denounce the Secretary 
of the Interior, for whom I do not stand here as a defender any more 
than for any other public servant whom I see trying to do bis duty, 
however they may denounce him as very zealous, however they may 
talk about the Declaration of Independence and the glorious ideas of 
that immortal document developed here in this day, and talk about 
his imposing new and unheard-of conditions upon the settlers of the 
public domain that will utterly put a stop to its further occupation, 
it all means only this, that unless in addition to having one hundred 
and sixty acres of land given to each particular settler he can have 
the privilege also of taking the timber he desires from the lands stiil 
held by the Government, he will not go there at all! Sir, I say that 
unless some further complaint can be found against the adiministra- 
tion of his oflice by the Secretary of the Interior than this, he may 
well be content to abide the public judgment upon his acts. 

Mr. HOAR. Mr. President—— 

Mr. SARGENT. I wish the Senator would give me a moment to 
reply to some personal references of his colleague. 

Mr. HOAR. Iam unable tolear what the Senator from California 
says. 

Mr. SARGENT. LI ask the Senator to yield to me a moment that I 
may reply to some personal references of his colleague. 

Mr. HOAR. Doesnot the Senator think he can do it better after I 
get through? 

Mr. SARGENT. I think it proper that I should do it at once. 

Mr. HOAR. I certainly yield, then. 

Mr. SARGENT. If the Senator prefers to go on I will wait. 

Mr. HOAR. No, sir. 

Mr. SARGENT. Mr. President, the Senator from Massachusetts 
(Mr. Dawes | indulged in remarks exceedingly derogatory to the peo- 
ple of the Western Territories. I think he used the words “ shane 
derers,” “ trespassers on the public domain,” described their bus:ness 
as illegal and unlawful, and justified the course which was taken to 
arrest their business, intlict merciless exactions on them, and bring 
them to purishment. That was his original speech. His language 
was extremely severe and abusive of people part of whom I repre- 
sent, and for all of whom I have a very high respect. ‘Tho Senator 
thought that was entirely consistent with good breeding, I suppose. 
I certainly did not undertake to tell him that his manners were bad ; 
I did not think I had any right to lecture the Senator on his manner 
or his matter, and I did not assume to doit. I do not set up as a 
teacher in those things, certainly not to my equal brother Senators. 
I do not admit the right of any Senator to do so to me, and certainly 
I should be very far from admitting the right on such little ground as 
the Senator from Massachusetts had when he had thus attacked the 
people of the West with severe, aud I might say abusive language. 
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When I said in reply, and merely in reply to the Senator's attack, 
that as a western man, from the extreme Pacitic, I had never allowed | 
mnyself to be governed by provincialism, which 1 thought I detected in 
his language, not in his State, that I had never allowed myself in 
my course in Congress to be governed by such provincialism that I 
would inquire whether a measure was for the benetit of the East or | 
the West, whether it took five millions of money from the Treasury | 
for the benefit of the eastern fisheries, the fisheries of New England, 
or whether it took by taxation yajllions upon millions from my peo- 
ple for the benefit of the manufacturing section which he represents. 
‘These will be found to be the remarks which I made, in the Recorp, 
and unchanged by myself. In view of that plain statement I am en- 
titled to the Senator’s apology for questioning my manners in making 
them. It was a fairargument, and in response tohisown. Extreme | 
sensitiveness when a New England interest is mentioned should in- | 
duce caution in assailing those of other localities. 

Furthermore, asking the Senator to wait until I could finish a state- 
ment, I yielded to him,and yielded to him several times at his pleas- 
ure—even allowed him to interject a speech into my remarks; but 
when I rose and asked him if he would yield to me when he was mak- | 
ing personal reflections on me I thought he ill-naturedly refused. 
That is all I wish to say. 

Mr. DAWES rose. 

Mr. HOAR. I believe I have the floor. 

Mr. DAWES. Mr. President—— 

The VICE-PRESIDENT. The Senator from Massachusetts nearest 
the Chair [Mr. Hoar] is entitled to the floor. 

Mr. HOAR. I yield to my colleague. 

Mr. DAWES. Mr. President, nothing could be further from any 
disposition on my part or to any relations between the Senator from 


i 


California [Mr. SARGENT] and myself than to have indulged in any | 


remarks in reply to what he said beyond what the provocation jus- 
tified. I had discussed this question, or had endeavored to discuss it, 
and Lam not conscious now of having used a word in the discussion 
offensive to any Senator or to any Senator’s constituents. I had called 
nobody thieves or robbers. I had applied to nobody any opprobrious 
hames, 
person to whom it did not belong was plundering the public domain. 
I did not know of any word less offensive than that which I could use. 
I called no other names. The Senate will judge whether the Sen- 
ator from California came back upon me in any such spirit as that, 
and the Senate may judge whether I had any sort of provocation for 


attempting to suggest to him that because I had undertaken to call | 


things by their right names, and yet as little offensive as was abso- 
lutely possible, there was any justification for the language he used 
to the State of Massachusetts, calling it a name which has escaped 


me now, but as offensive as I have ever heard uttered in a deliberative | 


assembly. The Senator really forgets and in his explanation at this 
moment the Senator seems to be unconscious of the language which 
he used. 

But, sir, no gentleman shall be in advance of me in any disposition 
to apologize. If the Senator thinks that it is necessary for me to 
apologize to him before he apologizes to me, I have not the slightest 
trouble about that. I only say that I think I was entirely justified 


in using the language I did use. If the Senator says he meant nothing | 


offensive, certainly he will have the amplest apology from me; but if 
the Senator still insists upon justifying the language which he used, 
the Senator will hardly expect an apology from me. 

Mr. HOAR. Mr. President, I am sorry to detain the Senate by tak- 
ing any part in this debate in which I have no special interest other 
than that which belongs to every Senator who has to vote upon the 
bill, but I think it ought not to terminate without having the atten- 
tion of the Senate called, if it has not been already called, to the 
precise attitude of those persons who condemn the conduct of the 
Secretary of the Interior. I do not propose to deal with the question 
whether an agent of the Government, authorized to detect and pun- 
ish unlawful depredations upon the public land, erred in the legal 
remedy which he selected, or whether his superior officer ought to 
have known and prevented or remedied any mistake in his conduct. 
The essence of the complaint, the complaint made by the Senator 
from Maine [Mr. BLAINE] and reiterated by the Senator from Cali- 
fornia, [Mr. SARGENT, ] is not alone or chiefly that the legal rights of 
the United States have beén unlawfully or unwisely vindicated ; the 
essence of the complaint is that a high officer of the Government 
has enforced the law and has protected the property of the United 
States. It is said by the Senator from Maine, and repeated by the 
Senator from California, that this was an obsolete law which prohib- 
ited the taking, without purchase, of wood or timber from the pub- 


lic domain, and that every Secretary charged with the care of the | 


public lands from Hamilton down to Chandler had so treated it. On 
the contrary, Mr. President, the statute was passed by Congress in 
Is3l making it not plunder, a phrase which so offends the honor- 
able Senator from California, but felony, punishable in the peniten- 
tiary, to do the precise acts which it is such crime on the part of the 
Secretary of the Interior to endeavor to prevent. 

Mr. TELLER. I wish to ask the Senator 

Mr. HOAR. I do not care to be interrupted by a question at this 
moment, if the Senator will excuse me. That statute made it not 
plunder, but crime. 
object and purpose of that act was not to secure and supply the ship- 





1 did say that taking property from the public domain by a | 


The question was raised whether the leading | 


timber for the Navy of the United States, as has been said here again 
by the Senator from Maine in debate. That question was carried in 
1834, I think it was, to the Supreme Court of the United States ina 


| case reported in the ninth of Howard. I am not quite sure about tho 


year; but the Supreme Court decided that that act extended, ang it 
was its purpose to extend, to every taking of wood or timber of any 
sort, whether fit for ship-timber or not, from the public land. , 

Mr. President, in 1856 the Secretary of the Interior under Pierce's 
administration, Mr. McClelland, sent out circulars and employed Goy. 
ernment agents toferret out and detect and punish this precise classof 
depredations, and those circulars have been sent out, if the report of 
the Secretary of the Interior tells the truth, by every successor fro, 
the time they were originally issued down to the present day, That 
being the condition of the law, that being the practice of the officers 
of the Government, to endeavor at any rate to do exactly what this 
Secretary has endeavored to do, what was the action of Congress, what 
was the action of the honorable Senator from California himself with 
reference to that law so expounded, so practiced, so administered? 


| The honorable Senator from California called the attention of the 


House and Senate year after year for eight years to the fact that the 
existing law required action of this kind, and left the honest settler, 
the hardy pioneer, a trespasser and a criminal, under the express letter 
of its enactment, when he cut his fire-wood or his wood to build his 
house or for the other purposes which were necessary in a young settle- 
ment. Congress refused to change the law, as the Senator from (ali- 
fornia himself confesses. Congress refused to change the law. Not 
only that, when the statutes were re-enacted five yearsago, this precise 
law which had been so construed by the Supreme Court of the United 
States was re-enacted. 

Now, I do not mean that the words which I am about to use should 
be applied to anything which has been said or done by any Senator, 
least of all by the Senator from California, for whom I have so munch 
respect; but I say it is a shabby thing for either branch of Congress 
to undertake to cast upon this officer of the Government, for doing a 
duty which he and the President who appointed him would be liable 
to impeachment and conviction if they had failed to do, imputations 
like this, when Congress, deaf to the cry of the settler, deaf to the 
eloquence of the Senator from California, had again and again deter- 
| mined that it would leave it his duty, his official duty to do. It is 
| the constitutional obligation of the President of the United States to 
take care that the laws be faithfully executed, and if that constitu- 
tional obligation presses upon him in one case rather than any other, 
it is when that law requires the protection by the high officers of the 
Government of the property of the United States. 

The Senator from California in his zeal condemned the Secretary. 
He stated what the Secretary of the Interior should have done if he 
found the law in this condition. He said he should have called the 
attention of Congress to his construction of it, to its existence, and 
| have suggested amendments, or change, or revision. Why, Mr. Presi- 
dent, that is precisely what the Secretary of the Interior did. In the 
very first report which he had the power under the law, after he took 
his office, to make to Congress, he called our attention at length to 
this very subject—a report presented on the 2d or 3d day of Decem- 
ber, in the year 1877. He goes on to recite these laws and to say: 

That the laws are made to be executed, ought to be a universally accepted doc- 
trine. That the Government is in duty bound to act upon that doctrine needs no 
argument. There may be circumstances under which the rigorous execution of a 
law may be diflicult or inconvenient, or obnoxious to public sentiment, or working 
particular hardship; in such cases it is the business of the legislative power to 
— the law tosuch circumstances. It is the business of the Executive to enforce 
the law as it stands. 

Mr. SARGENT. Is there any recommendation of any remedy? 

Mr. HOAR. There is no recommendation required of any remedy. 
The Senator from California here in the Senate knew all about it; 
it did not require any express framing of the special remedy on the 
part of this Secretary. He pointed out to you the law; he pointed 
out to you, as the Senator from California said he should do, that he 
conceived it to be his duty to execute it; and he said that the remedy 
for these particular hardships rested with Congress and not with him. 

Mr. SARGENT. I wish to call the attention of the Senator to the 
fact that he was mistaken in saying that the Secretary of the Inte- 
rior had in his report done just what I said he ought to have done. 
I did not say that he ought to say the laws were harsh and oppress- 
ive, for he should have known that; he has made them more harsh 
and oppressive by the manner in which he has used them. I said he 
should have insisted that Congress should make some law by which 
the people could acquire an honest title to the public land, not by 4 
mere casual reference, but by carefully and fully and distinctly im- 
pressing it upon Congress. : 

Mr. HOAR. I will ask the Senator from California a question. 
Have you read the report of the Secretary of the Interior on this 
| subject f 

Mr. SARGENT. Yes, sir; I have read the report of the Secretary 
of the Interior and the report of the Commissioner of the General 
Land Office. The report of the Commissioner of the General Land 
Office goes into the subject. The report of the Secretary of the Inte- 
rior has a casual reference to it. 

Mr. MATTHEWS. It makes distinct recommendation of remedial 
measures. 

Mr. HOAR. The Secretary of the Interior makes distinct recom 
mendation of remedial measures. 
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To avert such evil results— | allege that this practice began with the present incumbent of the 

After setting forth the waste which is going on in the forest lands | oflice of Secretary of the Interior? 

of the country, he says: Mr. BLAINE. Yes, sir; I do; I undertake to say that you cannot 
roavert such evil results I would suggest the following preventive and reme- | show in the history of the Government where a settler in a Territory 

dial measures: All timber lands still belonging to the United States should be | has been charged for his fire-wood. 


Jrawn from the operation of the pre-emption and homestead laws, as well as | Mr. MATTHEWS. That is not the question 
» Joeation of the various kinds of serip. ; , ; 1 . 


(iy saber lands fit for agricultural purposes should be sold, if sold at all, only for Mr. BLAINE. Phat is precisely the question. That is what I say. 
cash, and so graded in price as to make the purchaser pay for the value of the | I do not want the Senator from Ohio to imitate the Senator from 
timber on the land. ‘This will be apt to make the settler careful and provident in | Massachusetts and argue everything that is not before the Senate, and 
the disposition he makes of the timber. not argue the thing that is here. 

Then he goes on to say: Mr. MATTHEWS. No. The question I asked of the Senator from ‘ 

Such agents should also be anthorized and instructed, under the direction of the | Maine was whether the construction of this section of the statute which ‘ 
Department of the — ~ aa Seware. mony apne sg cate he alleges is pleaded in behalf of the present practice of the Secretary i 

tat yee o satisfy the curren ocal demand, timbe rou © public lands =s . * i . a : 
eal on omaieah and in doing so eupaualiy to ote it that — lower ioe of the Lnterior was put upon that statute first by the present ineum- 





| : 53 
be entirely stripped of their timber, so as not to prevent the natural renewal of the | bent of that oflice. ’ ii 
forest. This measure would enable the people of the mining States and Territories | Mr. BLAINE. I do not know what the Senator means. ei 
to obtain the timber they need in a legal way, at the same time avoiding the dan- | Mr. MATTHEWS. I will try to make myself understood. I un- ie 
gerous consequences above pointed out, : : 


derstand the Senator from Maine to argue that the authority to super- 


a Sh 
Mr. TELLER. I ask the Senator if he will yield to a question ? vise and preserve the public lands and the timber growing on them f % 
Mr. HOAR. Certainly. and to collect fines and penalties from those who have trespassed om | 
Mr. TELLER. Is not the Senator aware that the Secretary of the | upon them, to receive pay from those who have eut timber from them, H 
Juterior pursues the same course in reference to the timber on the | is illegal, and that the section of the statute which the present See- i 
surveyed lands as with reference to the timber on the mineral lands | retary of the Interior pleads as the ground of his authority does not AP 
that are unsurveyed ? confer it. 
Mr. HOAR. Ido uot wish to go into that discnssion on that dis- Mr. BLAINE. Now I get the point and I will answer it. 
tinction at the present time. Mr. MATTHEWS. Stop. I ask the Senator whether the construe- 
Mr. TELLER. Then I want to ask the Senator one other question. | tion put upon that section of the statute has been thus put upon it 
When he says that these men are on the public lands cutting timber | for the tirst time by the present incumbent? : 
without authority of law, is he not aware that twice Congress has Mr. BLAINE. Now if the Senator wants an answer, I will give it is 
declared by an act that all the mineral lands were open to occupation, | to him. et 
surveyed and unsurveyed, I ask if that of itself does not imply au- Mr. MATTHEWS. That isa preliminary question. I design to qi 
thority totake as much timber as may be necessary to make the vecu- | follow it by another. if 
vation useful ? | Mr. BLAINE. I will answer it as far asIcan. The point against iS 
Mr. HOAR. That is another question. If anybody has been sued | the Secretary of the Interior in this case is that he does not make the ts 
by the United States who has got a good defense he can maintain his | discrimination which this identical section makes. This very com- 
defense. That is what happens in a thousand cases in enforcing the | mittee by my vote and the vote of every other man upon it reports 
revenue laws. an appropriation here giving $20,000; for what purpose? To stop ; 
Mr. TELLER. They are not sued at all. these depredations on the public lands where traffic is made in them, 
Mr. HOAR. Iam not addressing myself to that branch of the argu- | where extensive export has been made in them, where timber is ent 
ment. I said in the beginning that the question whether the agents | not for the use of the settler, not for the purpose of aiding the inhub- x 
had in a particular case acted justly or unjustly, I did not propose | itant in building his residence or lighting bis fire, but cut as spars t 
to deal with. What I propose to call the attention of the country to | and masts are in Washington and Oregon for export to all quarters ee 
is this: that there have been made in the Senate day after day, with | of the world. That is the point for which we give an appropriation. + 


the fullest opportunity to learn the history of these facts, not a charge 
alone that there has been an incautious, and oppressive, and mis- 
taken, and illegal use of the public authority, bat that the charge has 


That should be stopped by every authority the Government has. The 4 
Secretary of the Interior, finding authority to do that, turns around i qe 
and finds an authority to charge a dollar a cord stumpage on the fire- 
been made as the chief gravamen of the complaint against a sworn | wood in a remote gorge in the Rocky Mountains where it was im- 
public officer that he has enforced a law thereby protecting the pub- | possible to export anything cut in the forest. 

lie property, When Congress has over and over again refused to repeal Mr. MATTHEWS. The Senator still bas not come up to the ques- : 

or modify the law, when it has neglected to initiate measures to do | tion. Iask him whether the present Secretary of the Interior was the ' 
it in spite of the express warning of the officer of the Government 


airs 


lirst officer who put that construction on the statute. 
himself, and in spite of his express assertion that he felt himself, as Mr. BLAINE. The construction that you could charge for fire- 
his predecessors had felt themselves, obliged by his official duty to | wood ? 
enforce the law as it stood without regard to his own opinion of the Mr. MATTHEWS. Yes,sir. I ask him, therefore, whence came the 


necessity for its amendment. ; authority in all the predecessors of that gentleman to charge staump- 
Mr. BLAINE. Mr. President, the honorable Senator from Massa- | age, which has been pursued since the passage of the act of 1x31? 
chusetts [Mr. Hoan] argues pretty much everything except the case Mr. BLAINE. For fire wood, never. 


that is before the Senate. The precise case under consideration he Mr. MATTHEWS. For anything? 
entirely avoids; and in an attempt to defend an indiscretion on the Mr. BLAINE. Never. There the gentleman has come to a question 


part of the present Secretary of the Interior he reflects upon every 


of fact, and if the Senator from Ohio can produce an instance in the 
predecessor that he ever had in the office. The thing which is here 


history of this Government, from the settlement of his own great State 


charged against the Secretary of the Interior, and which this amend- | down through all the twenty-two Territories that, have been organ- : 
ment is designed to avert in future, is that without law—and, the | ized, in which the settler has been charged for fire-wood cut on the ¥ 


Senator did not pretend to refer to the law—without authority, he 
assumed the right to dispatch agents to distant Territories and, ex- 
hausting the appropriation that might have been applicable to that | 
purpose, he bas detached clerks in the Interior Department and sent 
them to distant Territories; and instituting an inquest which has 
never been placed before upon the inhabitants of these Territories 
he assumes the right himself to determine what shall be charged for 
the lumber they have used and what shall be charged for the fire- 
wood they have burned. Now, I should like the honorable Senator 
from Massachusetts to tell me under what statute of the United 
States the Seeretary of the Interior has that authority. The Secre- 
tary of the Interior himself when called upon said he found it under | 


| public domain before the lands were surveyed and offered for sale, or 
has been charged for the logs that were sawed into boards from 
unsurveyed lands not offered for sale, out of which his resideuce was 
made, I will surrender the whole question. I challenge the Senator to 
produce a single instance of a colorable pretense of that kind. 

Mr. MATTHEWS. I will undertake, in answer to the Senator from 
Maine, to show that it has been the uninterrupted practice of the 
executive officer in charge of the public lands under assumed authority 5 
of law to punish by fine or compensation in the way of commutation i 
those who have trespassed upon the public lands to cut timber from is > 

2 


them, whether for fire-wood or for any other purpose; and I challenge 
the gentleman to point out in any statute any distinction which 





o 
section 453 of the Revised Statutes, under the title of “Public Lands.” | authorizes a man to cut wood for fire-wood or for any other purpose, i 
That section reads thus: Mr. BLAINE. I frankly say the statute is silent upon it. It is 
The Commissioner of tho General Land Office shall perform, under the direction | Silent upon the permission just as it is silent upon the power of the 
of the Secretary of the Interior, all executive duties appertaining to the surveying | Secretary to prohibit it. Now if that be the policy I want the Sena- 
a ont Sn public lands of the United States, or in anywise respecting such | tor from Ohio to stand up here ; he makes himself free with the floor . 
Jena a tale aa Fate to private claims of land: aud theismuing of | and 1 give him perfect liberty with it while I have it. I want to seo Ee 
; Whether he regards it as a wise, just, and beneficent policy that the 0 
_ And from that I understand the honorable Senator toderive author- | settlers in distant Territories shall be charged a dollar a cord stump- ee 
ily to dispatch agents to measure wood-piles and inspect saw-mills | age for their fire-wood. ei 
and to aflix prices in the nature of damages. | Mr. MATTHEWS. I thank the gentleman for the opportunity of oe 
_ Mr. MA 'THEWS. Now will the Senator from Maine allow me to | answering. 1 do not think it a wise policy, but it is the policy of the ‘ 
‘uterrupt him a moment ? | law, and not of the Secretary of the Interior. F 
Mr. BLAINE. Certainly, with the greatest pleasure. Mr. BLAINE. No, sir. Ab! the Senator avoids! He has inter- ne 
Mr. MATTHEWS. Do 1 understand the Senator from Maiue to | rupted me and put himself voluntarily in the debate. I challenge a 
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him to show in the records of this Government an instance where a 


dollar was ever collected from a settler for his fire-wood. 
Mr. INGALLS. I can do it. 
Mr. BLAINE. Well, let us hear it. 
Mr. INGALLS. 1 refer to the report of the Secretary of the Interior 


for 1-04, when Mr. Edmunds was Commissioner of the General Land 
Oflice. After speaking about the depredations upon the public do- 
main in Michigan, Wisconsin, Minnesota, Dakota, Kansas, California, 
Oregon, Washington, and Nevada, he goes on to say: 


who have 





invested 


‘ es of the settlers, must pay a reasonable tariff per one thousand feet of 
timber sawed, as stumpage, say not less than one-sixth the value per one thousand 
feet of the manufactured lumber at the mill. This would be moderate, in view of 
the great demand for timber in the Territory, and but consistent with honest prin- 
ciples, that a compensatory retarn should be made for the timber. 


In order to eflect such an arrangement, the land ofticers are authorized to con- 


sult the United States district attorneys as to the best mode of securing a revenue 
from the timber, payable quarterly, on each and every thousand of feet sawed at 
the respective mills, or used as cordwood, hewn timber, or other description of 
t 
‘ 


imber, on a sworn statement of the number of feet taken. 
pweners * hewn timber,” or “ other timber " holders refuse to enter 
intesuch stipulation, the register and receiver are directe dl to advise them that the 
timber is public property and liable to seizure; and where the negotiation with 
them is not satisfactory, the register and receiver must promptly seize any timber 
cut upon the public lands 


Should the “ mill- 
cord- wood 


| of the poor settler in the gorges of the Rocky Mountains on ¢| 


in saw-mills, and are reaping large profits from the | 


There is where cord-wood has been charged for by a predecessor of | 


the present Secretary. 

Mr. BLAINE. Does that show that it has been charged for? 

Mr. INGALLS. Yes, sir. 

Mr. BLAINE. It only shows that Edmunds, the Commissioner of 
the General Land Office, thought it should be charged for. 

Mr. INGALLS. Does the Senator admit that much? 

Mr. BLAINE. Ido; and I am assured by gentlemen familiar with 
the Territories that a charge never was made there. 

Mr. INGALLS. This report shows that it has been repeatedly made. 

Mr. BLAINE. Ido not know it. 

Mr. INGALLS. 

Mr. BLAINE. 

Mr. INGALLS. 

Mr. TELLER. 

Mr. INGALLS. Cord-wood. 

Mr. BLAINE. The Senator has read a recommendation. 
he know it was done? 

Mr. INGALLS. The report says so. 

Mr. BLAINE. Read it. Letus hear it. 

Mr. INGALLS. I will read it. 

A statement of these facts was made to the Department, January 24, 1877, with 
the conclusion, after a review of the whole subject, that there were no practical 
results in the way of suppression of depredations or collection of values through 
the registers and receivers; the total amountof money deposited in the Treasury 


on i int of timber trespass from the Ist of January, 1256, being the beginning of 
our records upon the subject, to that date being $199,9e8.50. 


Was that on unsurveyed land ? 
On unsurveyed public lands, 
Cord-wood ? 


Tlow does 





Mr. BLAINE. That does not touch the question of cord-wood at all. 
Mr. INGALLS. It includes cord-wood. “ Timber,” it says. 
Mr. BLAINE. Not at all, 


That is a recommendation only. | 
This report shows the amount of revenue from it. 


given from the bounty of the United States, onght not to stana », 
here and defend the policy of collecting a dollara cord stumpave o, 
ren and sterile soil of that region. —— 
Mr. INGALLS. The Senator from Maine is very alert 
agile. He reminds me of the snake in Hudibras that 
Wired in and wired out 
And left the gazer still ia doubt 


Whether the snake that made the track, 
Was going in or coming back, 


and very 


We were talking in regard to the accusation made upon the Seere. 
tary of the Interior, that no previous officer had ever charged for 
cord-wood, and now he wants to know how much the settlers of 
Kansas have paid for their land! 

Mr. BLAINE. The Senator said he rose—very officiously I thought— 
to produce an authority which did not prove to be an authority, and 
I thought the Senator—very strangely tor a Senator with western 
sympathies—was siding with a policy which would starve the poor 
settlers there, and I thought it a very pertinent question to ask }i), 
why it was and for whose benetit it was that his constituents )yi)t 
up a great wtate. 

Mr. INGALLS. Not from the Senator from Maine. 

Mr. BLAINE. Partly. The State of Maine sent a considerable 
amount to the State of Kansas. The State of Maine, when Kansas 
was laid out, had a considerable portion of the total population of 
this country, as sbe still has, and the State of Maine was entitled, of 
course, to her proportionate share of the domain; but she voted jn 
the Senate and in the House to give freely to the State of Kansas 
every acre that is cultivated. And I should like the Senator from 
Kansas to state here, in the presence of the Senate, how much that 


| State has ever paid for the eighty thousand square miles that haye 


been inhabited by her citizens. 
Mr. INGALLS. I again inquire what has that got to do with this 
case ? 


Mr. BLAINE. I should like the Senator to answer my question, 


| I should like the Senator to tell me when he wants this great exaction 


The Senator turns us to another part of 4 


the report, and says that, from 15856, $199,000 have been collected from | 


timber trespassers, 

Mr. INGALLS. 
retary of the Interior was the first officer of this Government that 
ever bad made the claim that cord- wood should be paid for. 

Mr. BLAINE. No; I said the first under whom anything had ever 
been collected. 

Mr. INGALLS. Now the Senator evades it. 
first time the claim had ever been made. 

Mr. BLAINE. Do I understand the Senator to defend the policy ? 

Mr. INGALLS. Mr. President, I believe in giving the devil his due. 

Mr. BLAINE. SodolL. 

Mr. INGALLS. Whether he be the Secretary of the Interior or 
anybody else. And when these wholesale accusations are made against 
him, if there is any opportunity for defense, I propose, on the Anglo- 
Saxon principle of fair-play, that he shall have it. 

Mr. BLAINE. The Senator evades. He does not defend the pol- 
icy himself, 

Mr. INGALLS. LIevade nothing. . 

Mr. BLAINE. The Senator represents a State that has not been 
heavily timbered, but it has got countless miilions of acres of rich 
land that his constituents 

Mr. INGALLS. The fact that the State of Kansas—— 

Mr. BLAINE. I am not through yet. 

Mr. INGALLS. The fact that the State of Kansas is a prairie State 
is very important in the investigation of this matter! 

Mr. BLAINE. The Senator from Kansas I say represents a State 
that has countless millions of rich lands, occupied by his constitu- 
ents, that were given to them for nothing. How much does the Sen- 
ator think was ever paid for his whole domain to the Treasury of the 
United States by settlers? How much does he think that rich State, 


He said it was the 





The Senator from Maine said that the present Sec- | 


from settlers in the gorges of the Rocky Mountains, what he or his 
people have ever paid into the Treasury of the United States that 
should entitle them to turn around and demand tribute from settlers 
still further West? And it is a very pertinent question, it seems to 
me. 

Mr. INGALLS I am not defending nor assailing the policy of the 
Secretary of the Interior. I have not said a single word upon that 
subject; but I did say in response to the accusation made by the Sen- 
ator from Maine, that this was a sole instance on the part of an exec- 
utive officer where a demand had been made of a price for cord- 
wood, that he was mistaken. I have shown it. 

Mr. BLAINE. I said where cord-wood had been paid for by the 
settler, and I shall still hold that the Senator has not shown it in that 
extract, and I do not believe that he can. I may, of course, be mis- 
taken; we are all liable to be mistaken; perhaps I am more liable 
than other people to be mistaken ; but I will hold the belief until he 
brings something more pertinent and more direct than he read from 
that book that it never has been done in this country. 

Mr. CHRISTIANCY. I should like to ask if it can be shown that 
anything has been paid under the present Secretary even? 

Mr. BLAINE. Yes; $5,000 was wrung out of the inhabitants of 
Helena, in the Territory of Montana. 

Mr. CHRISTIANCY. And something over $100,000 for timber, in- 
cluding cord-wood, for the time stated in the report read. 

Mr. BLAINE. For timber depredations in eight years. The Sena- 
tor from Kansas turned around and showed that from 1856 to l(4, 


| for all the timber depredations in the United States, there had been 


| $199,000 collected. 


This all grew out of the case I presented here on 


! behalf of a people who are not represented ; it all grew out of acase 


| 


with eighty thousand square miles of tillable lands, rich and fertile, | 


in the possession of his constituents to-day, from the bounty of the 
United States, has ever paid for it? 

Mr. INGALLS. What has that got to do with this case? 

Mr. BLAINE. This, that the Senator who represents countless 
millions of acres that have grown up into rich farms and that were 


where, in a very distant and remote Territory, a people without pro- 
tection, a people suffering under the deprivation of having no repre- 
sentative at least in this branch of Congress, though a very intelli- 
gent one in the other, were, on the eve of winter, subjected to this 
outrage. I wish that some painter could sketch that scene: An agent 
of the United States Government standing over the wood-piles in the 
back-yards of the settlers in Montana, in a snow storm which thireat- 
ened to cut them off from all communication with the outer world, 
only leaving the wire which led to the Interior Department, over 
which the word came from the Secretary, “ Not a stick of that wood 
shall be burnt until a dollar a cord is paid into the Treasury of the 
United States.” And it was paid. 
The Senator from Massachusetts [Mr. Hoar] lives in a very densely 
populated region in the heart of that Commonwealth. He cannot 
over the entire district that he represented in the other House find a 
wood lot on which that can be collected ; he cannot find a wood lot 
in the county of Worcester, in the State of Massachusetts, on w hich 
a dollar a cord stumpage can be obtained. I asked my venerable and 
excellent friend from Connecticut [Mr. Eaton] what in the neigh- 
borhood of Hartford he supposed a wood lot would sell for stumpaze. 
I think, if I recollect aright, he replied that it would be a very extr- 
ordinary one that would bring fifty cents eight miles out of town. 
He bows assent. It was that particular act, memorialized to Con- 
gress in an earnest, respectful petition, that led the Committce on 





ae ww Se oe FP 


a 


i) 


S- 
ie 
ie 
mn 


at 


of 





1878. CONGRESSIONAL RECORD—SEN ATE. 


{ppropriations to put in this billa simple provision that on the un- 
~ veved lands of the United States which the settler cannot buy, 
wn it iS impossible to get title until the United States get ready 
-eyrvey them and offer them for sale, no charge should be made for 
wood might be needed for the uses of the actual settler in the 
ind not for export beyond the limits of the Territory. That 
2 oly the amendment. Now the Senator from Massachusetts 
‘Mr. DAWES] has intimated several] times that the amendment went 
ian that. I will give him any portion of my time he wants 
to that it goes further; I will give him any amount of time 
he wants. I read: 
, ere wood and timber lands in the Territories of the United States are 
ved and offered for sale in proper subdivisions, convenient of access, no 
rein appropriated shall be used to collect any charge for wood or timber 
e public lands in the Territories of the United States for the use of actual 
n the Territories, and not for export from the Territory where the timber 








That is the amendment pending. I suggested it first and the Sen- 
itor from Kentucky [Mr. BEcK] moved it. Now, I yield to the Sen- 
atot from Massachusetts to show wherein I misstate it. 

Mr. DAWES. I was talking about the amendment as the commit- 
tee brought it from the committee-room, not as the Senator after the 
debate has suggested an amendment which he has no authority from 
his committee to put into it. 

Mr. BLAINE. If the Senator slides off on to the amendment which 
ig pending, which I was the first to suggest, then that is the hole the 
Senator finds it convenient to escape through. If that affords him 
a wicket escape which will gracefully cover his rear, I will give him 
leave to retreat. 

Mr. DAWES. ‘The Senator talks about a hole into which to creep. 
If the Senator thinks anybody can beat him in dodging from hole to 
hole, as he has done during this debate, he very much mistakes the 
public judgment and the judgment of the Senate. 

' Mr. BLAINE. Or the judgment of the Senator from Massachusetts, 
which is the same thing in his judgment. Very well. I will again 
read the amendment, for I want the Senate not to be misled upon it : 

That where wood and timber lands in the Territories of the United States are 
not surveyed and offered for sale in proper subdivisions, convenient of access, no 

,oney herein appropriated shall be used to collect any charge for wood or timber 

it on the public lands in the Territories of the United States for the use of actual 
settlers in the Territories, and not for export from the Territory where the timber 

rew 


When the Senator from Massachusetts comes to define himself on 

that, he says if the Secretary had done what he ought not to have 
lone in the Territories then he did not on the whole think he would 
approve it, but if the Secretary had done according to law what he 
ought to have done then the Secretary ought to be upheld! I think 
hat was about one of the conclusions to which my friend from Mas- 
sachusetts came! 

This isa practical question, Mr. Président. It is a question that 
cannot be confused nor evaded nor dodged, either by an eastern Sena- 
toror by a western Senator. Itis a question as to whether the frontier 
settler who lives near the land that the Government has not surveyed 
and not offered for sale shall be allowed the absolute necessaries of 
life in the shape of timber that shall build the house that shall cover 
him and the wood from which he shall receive the fuel that shall 
keep him from freezing. 

Mr. HOAR. Mr. President, the Senator from Maine, I submit to the 
judgment of every candid man in the Senate, has utterly abandoned 
the ground upon which be placed himself when this debate began, 
in his last speech. His first point was that there was an obsolete 
iaw- 

Mr. BLAINE. I never used the word in the world—never. The 
Senator is confusing me with some other Senator. I said there was 
no law atall. Donot put words in my mouth and then answer them. 
. ~ HOAR. The Senator’s first point was that here was an obso- 
ete law, 

Mr. BLAINE. I never used the phrase at all; the Senator cannot 
find it in what I said. 

Mr. HOAR. Perhaps the Senator will not boil over quite so often. 

Mr. BLAINE. Not a bit. 

Mr. SARGENT. Allow me; that was my argument. 

Mr. HOAR. I understand it; it was the argument of the Senator 
irom Maine and the Senator from California both. 

Mr. SARGENT. Will the Senator allow mea moment? I used the 
argument, and the Senator from Maine took me to task for it quite 
sharply and said there was no law at all, obsolete or not. 

Mr. BLAINE. I held different from that. 

Mr. HOAR. I should like to allow myself a moment if the gentle- 
men please. The Senator from Maine declared that every Secretary 
of the Treasury from Alexander Hamilton down to Chandler 

Mr. BLAINE. Chandler never was Secretary of the Treasury. 

Mr. HOAR. Every person charged with this duty—that every Sec- 
retary of the Treasury while the Treasury Department had the control, 
and every Secretary of the Interior subsequently, had disregarded 
this right of the United States, and had not put it in force. That 
Was the whole argument of the Senator from Maine. 

Mr. BLAINE. The Senator entirely misunderstands me. 

Mr. HOAR. Perhaps I do; perhaps I do not. 

Mr. BLAINE. Entirely. 

Mr. HOAR. The REcORD will show, and it will not be very safe 
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for the Senator from Maine to have it examined in that particular. 
I attended very carefully to his argument. I showed in reply that 
the statute which made this act of taking timber and wood from the 
public lands of the United States punishable by fine and imprison- 
ment was passed in the year 1831, that it was expounded by the Su- 
preme Court on the question whether that act included only timber 
suitable for ship-building or whether it included every kind of wood 
and timber that grew upon the public land, and’ the Supreme Court 
of the United States held that it included everything ; and that there- 
upon the Secretary of the Interior in 1855 issued his circulars directing 
the receivers and officers of the land office to put in force this law 
against all mankind, and that those circulars were repeated, those 
directions were given year by year by the successive Secretaries of 
the Interior after that time, that the Senator from California on his 
own statement cailed the attention of Congress to the hardship on 
these settlers of the law which made them criminals and expesed 
them to this heavy penalty for cutting their fire-wood or their build- 
ing-wood or their fence-stuff from the public lands of the United 
States. Now, the Senator from Maine during the six years in which 
he directed legislation as no other individual member ever directed 
it, during the two years after he left the Speaker’s chair, during the 
years before he took the Speaker’s chair, remained silent, never ask- 
ing or seeking for the settler any remedy, never joining his voice with 
that of the eloquent Senator from California who did his full duty in 
this matter. 

I say it is not becoming, when this fault rests with Congress, if it 
be a fault, when the laches or the error is not in the Secretary of the 
Interior, but is in those statesmen in one branch or the other who neg- 
lected to provide the proper remedy for the settler and the pioneer, 
now to come in and make an attack on the Secretary of the Interior 
and undertake to throw their own negligence and fault on his shoul 
ders, when after full warning given them in his annnal report he 
has done nothing but execute the law. 

And now what does the Senator from Maine in his last speech make 
as his complaint ? He asks where the Secretary of the Interior finds 
the authority to fix a price by which the persons who have committed 
these depredations on the public lands shall be relieved from the for- 
feiture or the penalty. That authority is contained in the original 
statute of 1531, expressly conferred in that statute. It is conferred 
upon the Secretary of the Navy, but the uniform construction has 
been that the Secretary of the Interior Department since that De 
partment was established has succeeded to the authority and care ovei 
the public lands which by that original statute was vested in the 
Department of the Navy. 

Mr. BLAINE. Thestatutes still keep it in the Navy Department 
Mr. HOAR. Then the Senator says that at any rate he has exer 
cised the authority of authorizing the compounding of these suits 
for the settler or trespasser, being exposed to the full penalty of the 
law, both fine and imprisonment, for the small sum of $l acord. I 
do not mean small in reference to the price of the stumpage, but I 
mean small with reference to the liability which the law, which your 
law, had placed upon the settler, and not upon the Secretary. The 
Secretary of the Interior has done this, and this only: that, whereas 
Congress imposes on this wood-cutter the liability to pay a heavy 
fine and go to the penitentiary, he has authorized the relief from 
the severe burden which Congress placed on him by paying the com- 

paratively small sum of a dollar a cord. 

Then the Senator from Maine asks, further, where he gets the au- 
thority to send agents from Washington. Is there any Department 
of the Government that, having public property under its charge, does 
not assume the authority of sending its confidential clerks or its con 
fidential agents from one end of the Union to the other in the protec- 
tion of the public property ? 

Then the Senator from Maine seeks to charge every person who 
presents this view with advocating, not the opinion of the Secretary 
of the Interier that an executive officer has nothing to do with the 
law but to obey it, but with advocating the policy which deprives 
the settler of the opportunity to purchase wood or to get it for his 
purposes without impediment. Thatisa very different thing. There 
has not been a voice raised on the floor of the Senate in oppesi- 
tion to some reasonable provision of law which will, as the Senator 
from California has desired, meet this difticulty on the part of the 
settler. The Secretary of the Interior and the Commissioner of the 
General Land Office both called the attention of Congress to the de- 
sirabieness of such a law, and nobody has been found to raise his 
voice in opposition. Senators who differ from the Senator from Maine 
and the Senator from California say that it is time to extricate the 
honest settler, the hardy pioneer, our brothers and our sons, who have 
gone into this wilderness, from a law which our negligence has suf 
fered to remain on the statute-book, which makes them eriminals 
when they gather their fire-wood or get the timber for their dwell- 
ings. 

The Senator from Maine undertakes altogether to shift the issue 
when in agreeing with the predecessor of the present President that 
the true way to compel the repeal of a bad law is to execute it. The 
Secretary of the Interior has done only his official duty in regard to 
this matter. 

Mr. BLAINE. Before the Senator sits down I will say just a word 
to him. He confounds my argument with that of the Senator from 
California. From the first I contended that there was no law what- 
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ever for it, and that whatever law there was was especially commit- 
ted to the Secretary of the Navy to enforce. When the Senator re- 
plied he based it on the section I read to-day, which I read again, to 
show that there was no authority for it whatever. If the Senator 
from Massachusetts will do me the credit to read what I have said 
he will find that I have been entirely consistent in that, and if he 
will be equally consistent he will join with me now in preserving the 
settler from the harrowing annoyance of visits of this kind until 
we can make a general law which will protect him. This amendment 
here will entirely reach that point. 

Mr. HOAR. Nobody objects to that. 

Mr. BLAINE. Then what is all this row about 

Mr. HOAR. Well, I do not know. 

Mr. BLAINE. Why did not this measure go through unobjected to? 
Nobody on the Committee on Appropriations wanted to debate it. 

Mr. HOAR. That question must be addressed to somebody else 
rather than to me. I replied to what I regarded as an unjust and 
harsh attack, in his absence, upon a high officer of the Government. 
I should like to ask the Senator from Maine does the Senator from 
Maine agree that it was the duty of the Secretary of the Interior to 
put in force the law? 

Mr. BLAINE. Yes, but the Senator from Maine does not find any 
law that the Secretary can put in force to do this thing. 

Mr. HOAR. 
1831 made it a penal offense to cut wood or timber for any purpose 
from any public lands of the United States? 

Mr. BLAINE. But the Senator knows—— 

Mr. HOAR. Will the Senator from Maine answer that question ? 

Mr. BLAINE. I say the whole— 

Mr. HOAR. Does he deny that? 

Mr. BLAINE. I do not, but I say the statute makes it the duty of 
the Secretary of the Navy to enforce it, and the Secretary of the 
Navy wholly. That statute, the Senator knows very well, was made 
for the protection of ship timber, and the statute winds up by declar- 
ing that it is the duty of the Secretary of the Navy to enforce it. 

fr. HOAR. I understand that. Now, the Senator from Maine 
comes to exactly this point: he admits that the law prohibits, under 
penalty of fine and imprisonment, the taking of this wood or timber 
from any portion of the public land for any purpose 

Mr. BLAINE. No, I do not. 

Mr. HOAR. Then he answers my question in the affirmative. 

Mr. BLAINE. No, sir. 

Mr. HOAR. Does the Senator admit that or deny it? 

Mr. BLAINE. Ido not admit it at all. I deny it. 

Mr. HOAR. The Supreme Court of the United States asserts it 
in so many words in the case in 9 Howard. Therefore the Senator 
from Maine is left, for the entire remnant of his attack upon the Sec- 
retary of the Interior, to claim, first, that the statute of 1831 was in- 
tended only for the protection of ship-timber when the Supreme Court 
of the United States expressly has declared otherwise, and, next, to 
the smal! question as to which of two officers of the Government, the 
Secretary of the Interior or the Secretary of the Navy, is the one in 
whom this authority now exists by the statute, when the uniform 
construction put upon it by the Department of the Interior (acqui- 
esced in by Congress, who years and years ago, as the Senator from 
Kansas has shown, were informed of the practice of the Department 
inthat regard) has been that the Interior Department is lodged with 
this authority. Does the whole of this arraignment, conducted with 
so much eloquence and with so much fury, end at last, on the simple 
claim that the Secretary of the Interior is mistaken when he supposes 
that the entire care of the public lands and their protection against 
depredation rests on the Department of which he is the head ? 

Mr. WINDOM. Mr. President—— 

Mr. BLAINE. I want the floor just a moment. 

Mr. WINDOM. I have the floor, Mr. President. 

The VICE-PRESIDENT. The Chair recognizes the Senator from 
Minnesota. 

Mr. BLAINE. 
moment? 

Mr. WINDOM. 1 will yield a moment only. 

Mr. BLAINE. The Senator from Massachusetts was quite free in 
his interrogatories addressed to myself. I desire to ask him before 
we adjourn, as I suppose the Senator from Minnesota intends to move 
an adjournment, if I understood him correctly when he said he was 
for this provision ? 

Mr. HOAR. I have not examined that particular provision. I am 
certainly for that which the Senator from California said he has so 
often urged upon Congress. 

Mr. BLAINE. The Senator's colleague says nobody was opposed 
to it. 

Mr. HOAR. Let me finish my statement. I never have read the 
Senator’s amendment, and cannot answer. I am certainly in favor, 
so far as my vote goes, of a reasonable provision such as the honor- 
able Senator from California advocafed. I wish, before the Senator 
from Minnesota makes his motion, to say one thing which I ought to 
have said. Icertainly should desire to accept the construction put 
by the Senator from Maine on the original doctrine which he advo- 
cated in regard to whether this was an obsolete law, and to withdraw 
any insisting against his own disclaimer upon my understanding of 
his proposition, 





Will the Senator from Minnesota yield to me only a 


Does the Senator from Maine deny that the statute of | 


Mr. BLAINE. All I wanted to ask the Senator was if },, 
favor of this amendment, and whether it was because jt y) 


was 





institute a new law by it, or whether because he understoo, I oa 
amendment was confirming to the settler what he had always o, o 
Mr. HOAR. I never have read the amendment and cannot anc... 
| Mr. BLAINE. The Senator has heard it read several tim ae 
| Mr. WINDOM. I move 
| Mr. SARGENT. I ask the Senator from Minnesota to yi: 
} one moment. I only want to inake a single remark. 
| Mr. WINDOM. I will yield for a single moment. 
| Mr. SARGENT. I wish to say, as there has been some diseys 
| here between the Senator from Maine and the Senator from \ 
| 


chusetts with reference to the responsibility of this debate. ¢ho. 4 
did not open my mouth in the debate until after I had | 1 f 
what I considered a very heated * ‘tack upon the people of t : 
in which the mildest word used toward them was that 
plunderers. I then endeavored to explain why I thought | 
| not criminals. 

Mr. HOAR. I want to ask the Senator a question right +) 
Does the Senator from California understand that any Senator alin, 
to the people of the West or to the people of any State or Territor, 
as plunderers? Was it not simply characterizing a certaij 
| as plundering? 

Mr. SARGENT. I understood that an occupation absolute) 
sary to the inhabitants of the Territory was denounced as a } 
and that those who so acted were plunderers. The Secretary 

Mr. HOAR. The Senator , 

Mr. SARGENT. Let me finish. The Secretary of the Inte 
the very document forced here upon our CONGRESSIONAL Recon; 
where it ought not to have been put, spoke of timber rings, & 
referring to the men making their living in the Territories. [| hg 
that in my mind, I had it severely in my mind, when I alluded to 
Secretary of the Interior. I will repel such imputations upon ¢ 
people of the Territories or the people of my State under present 
cumstances while I have power to lift my voice upon this floor 
before any tribunal whatever where I may stand. 

Mr. HOAR. Now I should like to ask the Senator from Califo; 
if the exposition of the statute of 1831 by the Supreme Court 
ninth Howard is correct ? 

Mr. SARGENT. I have not examined it. 

Mr. HOAR. Iask whether itis not the law of the land, and whet 
that does not make of that practice something much worse than } 
dering ? 

Mr. SARGENT. That has not been enforced until recently. \ 
they are hauling the people of my State down before the grand 
in San Francisco for the very purpose of putting them in the Sta 
prison under the inspiration of this recent decision. 

Mr. WINDOM and Mr. TELLER addressed the Chair. 

Mr. WINDOM. I yield the floor absolutely to the Senator 
Colorado, [Mr. TELLER. } 

Mr. TELLER. I desire to say something further on this quest 
but as it is late and some Senators wish to adjourn, I will ) 
that motion. 

Mr. WINDOM. Asthe Senator does not desire to proceed to-1 
and yields to me for that purpose, I move that the Senate adjour 

The VICE-PRESIDENT. Before putting that motion the | 
will lay before the Senate some bills from the House of. Represent 
tives for reference. 


pract 








HOUSE BILLS REFERRED. 


The following bills from the House of Representatives were sever 
ally read twice by their titles, and referred to the Committce on 1 
District of Columbia: 

A bill (H. R. No. 3960) to relieve the churches of the District of 
Columbia and to clear the title of the trustees to such property; 

A bill (H. R. No. 3968) regulating exemption in the District of ( 
lumbia; and 

A bill (H. R. No. 3969) regulating the appointment of justices ot 
peace, commissioners of deeds, and constables within and for the | 
trict of Columbia, and for other purposes. 

The bill (H. R. No. 2301) fixing the compensation of jurors se! 
in the district and circuit courts of the United States was 1 
by its title, and referred to the Committee on the Judiciary ;_ 

The bill (H. R. No. 3714) for the relief of the families of the 
who perished on the United States dredge-boat McAlister was 
twice by its title, and referred to the Committee on Commer 

The joint resolution (H. R. No. 142) making an approp! 
filling up, draining, and placing in good sanitary condition the ¢ 
south of the Capitol, along the line of the old canal, and 1 
poses, was read twice by its title, and referred to the Com: 
Appropriations. 





THOMAS BAYNE. . 

The VICE-PRESIDENT laid before the Senate the amend 
the House of Representatives te the bill (S. No. 349) to a 
commissioners of the District of Columbia to refund ace! 
erroneously collected; and they were referred to the Com! 
the District of Columbia. 

MILITARY ACADEMY APPROPRIATION BILL. 

The VICE-PRESIDENT laid before the Senate the actio! 

House of Representatives non-concurring in certain amencnit 
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the Senate to the bill (H. R. No. 2507) making appropriations for the 
support of the Military Academy for the fiscal year ending June 30, 
1879, and for other purposes. — 

On motion of Mr. WIN DOM, it was 

Resolved, That the Senate insist on its amendments disagreed to by the House 
of Representatives and ask a conference with the House on the disagreeing votes 
of the two Houses thereon. 

By unanimous consent, it was 

Ordered, That the conferees on the part of the Senate be appointed by the Vice- 
President. 
Mr. WINDOM. I renew the motion that the Senate adjourn. 
The motion was agreed to; and (at five o’clock and thirty minutes 
m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
TUESDAY, March 19, 1878. 


The House met at twelve o’clockm. Prayer by the Chaplain, Rev. 
W. P. HARRISON. 

The Journal of yesterday was read and approved. 

REFUNDING TAX IN DISTRICT OF COLUMBIA. 

Mr. WILLIAMS, of Michigan. I ask unanimous consent that a 
verbal correction be made in the engrossment of the bill (S. No. 349) 
to authorize the commissioners of the District of Columbia to refund 
a certain tax erroneously collected. 

] will state that by a mistake the second amendment was incorrect. 
The amendment I proposed was to strike out in line 3 the words “he 
is” and insert in lieu thereof the words “they are.” By error the 
amendment was made to read, strike ont the word “he” and insert 
the words “ they are.” I ask that that correction be made. 

There was no objection, and it was so ordered. 


REFUNDING OF THE NATIONAL DEBT. 

Mr. PHILLIPS. I desire to give netice that, when the bill (H. R. 
No. 3848) to promote the refunding of the national debt and the loan 
of savings to the United States for that purpose comes up under the 
special order for consideration, by an understanding with the commit- 
tee I shall submit a substitute for that bill, (H. R. No. 3971;) and I 
now ask unanimous consent that that substitute be printed in the 
RECORD. 

Mr. TIPTON. I object to the printing in the Recorp. 

Mr. PHILLIPS. Then I give notice that when the bill comes up I 
shall offer that substitute. 

Mr. BURCHARD. Let it be printed in bill form. 

There was no objection, and it was so ordered. 


STEAM FOG-SIGNAL AT MACKINAC. 

Mr. HUBBELL, by unanimous consent, from the Committee on 
Commerce, reported back, with a favorable recommendation, the bill 
(H. R. No. 1764) to appropriate money for the erection of a station 
and steam fog-signal at Mackinac, Michigan, and moved that the 
same be referred to the Committee on Appropriations, and the ac- 
companying report ordered to be printed. 

The motion was agreed to. 

Mr. HUBBELL moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


LIGHT-HOUSE AT PERE MARQUETTE, MICHIGAN, 


Mr. HUBBELL also, by unanimous consent, from the same com- 
mittee, reported back, with a favorable recommendation, the bill (H. 
R. No. 1758) to appropriate money for the erection of a keeper’s 
dwelling at the light-house at Pére Marquette, Michigan, and moved 
that the same be referred to the Committee on Appropriations, and 
the accompanying report ordered to be printed. 

The motion was agreed to. 

Mr. HUBBELL moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 

lhe latter motion was agreed to. 


LIGHT-HOUSE AT PENT WATER, MICHIGAN. 


Mr. HUBBELL also, by unanimous consent, from the same commit- 
tee, reported back, with a favorable recommendation, the bill (H. R. 
No. 1760) to appropriate money for the erection of a keeper’s dwelling 
at the light-honse at Pent Water, Michigan, and moved that the same 
be referred to the Committee on Appropriations, and the accompany- 
ing report ordered to be printed. 

he motion was agreed to. 

Mr. HUBBELL moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


CHARGES AGAINST THE DOORKEEPER. 
Mr. HARRISON. I rise to a privileged question. I am instructed 





by the Committee on Civil-Service Reform to make a report in writing 
on the charges alleged against the Doorkeeper of the House, and that 
committee has also instructed me to ask leave for the minority of the 
committee to submit their views. Iask that both the report and 
views of the minority be ordered to be printed and recommitted to 
the committee. 

I would say that it seems to be the wish of a large number of mem- 
bers on the floor that the report and the views of the minority of the 
committee be printed in advance so that the House may have before 
them both the views of each section of the committee, together with 
the testimony in the case. 

Mr. HALE. Is this a privileged question ? 

The SPEAKER. The committee has a right to report at any time. 

Mr. HARRISON. I move that the report and views of the minority 
of the committee be recommitted to the committee and ordered to be 
printed, with the privilege of reporting back to the House at any 
time, and with the further agreement that the committee will not 
attempt to bring it before the House before Saturday next. 

Mr. EDEN. 1 will object, unless the gentleman will extend the 
time until Tuesday. Here is a volume of testimony covering four 
hundred pages of printed matter, and every member of the House 
ought to have an opportunity of examining that testimony before he 
is called upon to vote upon the question. 

Mr. HARRISON. So far as I am myself concerned, I have no ob 
jection to the suggestion of the gentleman from Illinois; but I am 
unwilling personally to ix a day. I simply say that if my motion, 
giving the committee the right to bring this case before the House at 
any time, prevails, I will not bring itin until every member shall have 
had a fitting opportunity to examine the report. 

The SPEAKER. The Chair understands that the gentleman from 
Illinois [Mr. HARRISON } wishes that the two reports shall be printed 
and recommitted. The gentleman is not divested of any of his rights 
by the recommittal. All he does now is to give notice to the House 
of his intention to call up the report. 

Mr. HARRISON. I give notice that it will not be brought up until 
members have had an opportunity to examine the report. 

Mr. EDEN. Not before Tuesday ? 

Mr. FRANKLIN. As I understand it, the gentleman from Illinois 
[ Mr. HARRISON ] is willing that it shall not be brought up until Tues- 
day. 

The SPEAKER. It will be for the House to determine when it will 
consider the report. If it be reported before the House is ready to 
consider it, the question of consideration can be raised. 

Mr. FRANKLIN. I understood the gentleman from Illinois [Mr. 
HARRISON] to say that he would not attempt to call up this matter 
until next Tuesday. 

The SPEAKER. That is the understanding. 

Mr. YOUNG. Will the committee have the right to call it up at 
any time ? 

The SPEAKER. The committee has the right now to report upon 
this matter at any time, and the recommittal of the report does not 
divest the committee of any right it now has. But the gentleman 
from Illinois [Mr. HARRISON] of his own volition gives notice that 
he will not call up the matter before Tuesday next. 

The reports were ordered to be printed and recommitted. 


PUBLIC BUILDINGS IN SAN FRANCISCO, 


Mr. DAVIS, of California, by unanimous consent, submitted the fol- 
lowing resolution ; which was read, considered, and adopted : 

Resolved by the House of Representatives, That the honorable the Secretary of the 
Treasury inform this House as to the use now being made of the custom-house and 
old appraiser's store in the city of San Francisco, and the use proposed to be made 
of the new appraiser's building now in process of erection; what Departments of 
the Government occupy buildings owned by the United States, and what changes 
can be made to the advantage of the Government in the uses of the public build 
ings finished or unfinished 


Mr. DAVIS, of California, moved to reconsider the vote by which 
the resolution was adopted ; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 

LOSS OF UNITED STATES DREDGE-BOAT M’ALISTER. 

Mr. GIBSON. lask unanimous consent of the House that tne Com- 
mittee of the Whole be discharged from the further consideration of 
House bill No. 3714 for the relief of the families of the men who per- 
ished on the United States dredge-boat McAlister. When I had the 
honor first to introduce the bill it was objected to by the honorable 
gentleman from Maine, [Mr. HALE.] Upon ascertaining the cirenm- 
stances connected with the case, the honorable gentleman withdrew 
his objection; but it was renewed by the gentleman from Michigan, 
(Mr. CoNGER.] When that gentleman was made acquainted with 
the facts of the case he withdrew his objection. I am sure there is 


not a gentleman in this House who will make any objection, when he 





looks into the facts of the case, to the payment of the small amount 
here proposed to the widows and children of the men who were lost 
on this dredge-boat while passing from the mouth of the Mississippi 


to the month of the Sabine River. 
Mr. DUNNELL. I must object, unless I can move an amendment. 
The SPEAKER. The bill will be open for amendment if brought 
before the House. 
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Mr. GIBSON. The bill has been reported from the Committee on 
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Mr. FORT. I suggest further that we ought to exc) 

























There was no objection, and the bill was amended accordingly. 
Mr. FORT. It occurs to me that if this bill is to pass it ought to 
be so amended as to apply to minor children only. By the bill in its 


present form we are proposing to vote money to persons who may not 





be minors and may not be dependent. In other words, we are treat- 
ing the relatives of these persons better than we treat those of our 
soldiers. I insist that the word “ minor” ought to be inserted before 


the word “ children.” 


Mr. STEPHENS, of Georgia. That is right. 


Commerce with an amendment. where they were not dependent upon the services of the we oe 
Mr. DUNNELL. I gave notice to the Committee on Commerce that | who Jost their lives. I move to amend by inserting the word * s 
I should offer an amendment to the bill as reported from that com- | before the word “child” or “ children.” i 
mittee. Mr. GIBSON. I demand the previous question. 
Mr. GIBSON. I have no objection to the amendment being offered. Mr. FORT. Lunderstood the gentleman to state that ¢) | 
fhere being no objection, the Committee of the Whole was dis- | be open to amendment if we would consent that it sh 
charged from the further consideration of the bill, and the same was | before the House now. 
brought before the House for consideration Mr. GIBSON. Iam willing that the amendment sha 
rhe bill was read, as follows: I call the previous question on the bill and amendments 
That the wid P r children, and in case there be n¢ The SPEAKER. There are already two amendment 
wi child o en, then the parent or parents, and if there be no parents, | many as are allowed under the rule. 
See ee ee ne eae ee oe deta Wieaite: | _ Mr. STEPHENS, of Georgia. Let “minor” be ins 
sha entitled to l receive, out of any money in the Treasury of the United | MOUs Consent. 
Stat ‘ yropriated, as equal to twelve months’ pay of their re The SPEAKER. If there be no objection, the word 
om Geceasca i nS Asoresal 1 addition to the pay due to the deceased | be inserted before the words “ child or children.’ 
p Th ; . sph a on ane ve aint es the pee There was no objection: and the bill was amende: 
veien eae or dence being a Mr. GIBSON. I now call the previous question 
iis sonieahasdaieitaih ianteiiitiel tiated: Wk: Wiaiiaaiiilinn ons Chiiiiaeein eatin lhe previous question was seconded and the main que 
to add to tl adi eg le which was first upon the amendment reported by thi 
: } . _ insert in section 2 the following words: 
ad : . pple 4 the benefit this act except such as But no brothers or sisters shall receive the benefit of tl 1 
oy . et ae ES were dependent on the deceased relative for support 
Mr. DUNNE! ben I re — that there are precedents f wt this act Mr. DUNNELL. I hope that this amendment will be 
of generosity on the part of the Governme nt; precedents which have The amendment was not agreed to. 
l een followed by Congress even at er present st BSrOn. I cannot see The question then recurred on the amendment of M ) 
Why Wo suould give & years pay wo tne brothers and sisters of the | strike out in the fourth and fifth lines the words “and. it 
ae ceased SAalior vhen Wwe ] ave never, in any oL our peusion acts or parents, the brothers and sisters.” 
ms h bo aie a m4 eon aie wr olen _ think it Seat The amendment was agreed to. 
ee ae ee 4% os 7 _ ie The bill, as amended, was ordered to be engrossed for a t 
quite far enough to give it to the father and mother, and to the chil- | jng was read the third time, and passed - 
dren. lo grant this ve aun's pay to brothers and sisters I think is an Nr. GIBS¢ IN moved to mannnaider tin vote by which uJ 
unnecessary stretch of kindness, I therefore move to strike out that passed; and also moved that the motion to reconsider lx 
portion of the bill giving this pay to the brothers and sisters. table. 
Mr. GIBS( IN. Phe amet dm nt adopted by the Committee on Com- The latter motion was exveea to. 
merece, although contrary to the precedents which have hitherto been ” 
followed by the House, is in the interest of the Government. It lim- FOG-SIGNAL, ETC., ON LAKE MICHIGAN, 
its the relief to brothers and sisters to those who were dependent for | Mr. DUNNELL, by unanimous consent, reported back, 
ipport upon the man who was lost. Itseems to me that if an elder | able recommendation, from the Committee on Commerce, t 
ther, with younger brothers and sisters dependent upon him for | rial of the Legislature of Wisconsin asking for the esta 
support, is | while in the service of the Government, they have as | a lake-coast light and fog-signal station at Racine Point, | 
strong a claim to our generosity as if they were his own children. gan; which was ordered to be printed, and referred to the ( 
It is only in such cases that this bill provides relief. on Appropriations, not to be brought back on a motion t 
Mr. DUNNELL. This bill appropriates about $19,000. If there Se 
are precedents of the kind which this bill seeks to follow it is time TARIFF. 
ves better precedent; and therefore I move to strike out the | Mr. BACON. I ask unanimous consent to offer for refer 
ise granting the relief to brothers and sisters. | resolution which I send to the desk. 
Mr. GIBSON. I will accept the amendment, and call for the pre- The Clerk read as follows: 
ous question, Whereas the agitation of the subject of the tariff is causing 
Phe SPEAKER. The first question will be upon the amendment | among the people, in some cases paralyzing and in nearly all en 
reported from the Committee on Commerce. } Uons 
Mr. DUNNELL. If the amendment which I have offered be ac-| Mr. DURHAM. I object. 
‘ ted, as 1 understand it is, the amendment of the committee will | Mr. BACON. The reading of the resolution has 
1, I suppe cluded. 
fhe SPEAKER. The amendment suggested by the gentleman The SPEAKER. But any gentleman has the right to objec 
cannot le cepted, because this is a report from a committee. The | out waiting until the whole resolution is read. 
first question will be upon the amendment reported from the Com- ORDER OF BUSINESS. 
! tee on Commerce, aie “a 
Mr. BUTLER, I suggest to the gentleman in charge of the bill| Mr. BANKS. T call for the regular order. ok os 
that the phraseology ol the last section needs some modification. The SI EAKER. rhe regular order being demanded, - ns “i 
Phe Secretary of War cannot make any payment; all expenditures hour begins at one o'clock. a get ener 5 egg 
0 oney must be made by the Treasury Department. The provision | Committee on Expenditures in the Department of Justice 
\ be nugatory in its present form. The Secretary of War can merely | PAY OF JURORS IN UNITED STATES COURTS 
— . ‘ NOER. Tne oe pee a the i ene ; ; eet ie ‘ Mr. DURHAM, from the Committee on Expenditures in the D 
wes eee ese men § wages were paid by the Secretary Of | ment of Justice, reported back, with a favorable recom 
War ont of the proper appropriation for dredging, and this is @ con- | the pi}] (H. R. No. 2301) fixing the compensation of jurors s 
Mr. HA i R ‘1 = iiena teas Silica Nils Oa cia ii ill ake the district and circuit courts of the United States | 
‘on * the petrelabion of the Danette wee aaa eee saad af al rhe bill amends section 852 of the Revised Statutes bys 
co eee Sl Aagteen eg tots renee tater i] s Yq | out the words “three dollars a day,” and inserting in lieu 
hod - man ore ia pant 2 a Sa woe cee | ‘two dollars a day ;” so that the section will read aus f on 
‘ Mr. B ANKS. I suggest that the gentle —— from Louisiana [ Mr. en ee ee ee ae an day ‘ 
GIBSON ] strike out any specification of the officer by whom the money | attendance. 
is to be paid; let it be paid out of any money in the Treasury not | For the distance necessarily traveled from their residence in going t 
otherwise appropriate d. | ing from said court by the shortest practicable route, five cents a1 
Mr. GIBSON. I suppose that by unanimous consent the words Mr. DURHAM. This is in accordance with the reco 
Secretary of War” can be struck out and “Secretary of the Treas- | of the Attorney-General and for the reasons set forth in his 
ury” inserted, . report. I demand the previous question. 
The SPEAKER. If there be no objection, that modification will The previous question was seconded and the main questio! 
be made. and under the operation thereof the bill was ordered to be engros 
and read a third time ; and being engrossed, it was according}y! 
the third time, and passed. 
Mr. DURHAM moved to reconsider the vote by which the bill was 


passed; and also moved that the motion to reconsider be laid on t 
table. 
The latter motion was agreed to. 
FEES OF CLERKS OF UNITED STATES COURTS. 


Mr. DURHAM also, from the same committee, reported, as 4 sub- 











+. for House bill No. 350, a bill (H. R. No. 3972) fixing the fees 
-< of the United States district and circuit courts; which was 
ret and second time. 
l which was read, provides that section 828 of the Revised 
toa be SO ainended that hereafter the clerks of the several circuit 
, ‘rict courts shall charge fifteen cents for every search for any 
sr mortgage, jadgment, or other lien, and they shall charge 
,of records of the courts for judgments, decrees, or other 
ts constituting a general lien on real estate, and certifying 
sof such search ten cents for each person against whom 
eoeh seareh is required to be made; and said clerks shall account for 
es the same as other fees are accounted for by them. 
‘ir. DURHAM. If gentlemen will turn to the Revised Statutes they 
il] see What change is proposed. 
Mr. HANNA. Have section 828 read. 
Mr, DURHAM. As part and parcel of the fees of the clerks of the 
lpited States courts provided in section 823 will be found the follow- 


- searching the records of the court for judgments, decrees, or other instru- 
cote constituting a general lien on real estate and certifying the result of such 


fifteen cents for each person against whom such search is required to be 





» clerks of the United States circuit and district courts to account 
for the fees received for this service. Now, for instance, it is a noto- 
rious fact that in the city of New York more than $10,000 are received 
as fees for this service and the clerks of the United States courts 
»ever account for them. Under the general law these clerks are re- 
yired to return what is called an emolument account every six 
yonths, but they are not in the habit of including these fees in those 
returns. The object is, as I have stated, to require them to include 
these fees in their emolument returns and to account for them. This 
s the simple object of the bill. The fees are covered into the Treas- 
iry over and above the $3,500 of compensation to the clerk. 

Mr. HANNA. Would there be any objection to incorporating in 
this bill a proviso that any attorney should have the right for him- 
self to make examination of the records ? 

Mr. DURHAM. There is nothing to prohibit it now. 

Mr. HANNA. The reason I ask is this: some of our district court 
clerks assume to have such control over the records as to prevent 
examinations, except by themselves, and thus impose on attorneys 
the expense of paying for certified copies. I think by law that evil 
should be cured. 

Mr. DURHAM. In answer to the gentleman from Indiana Iwill 


+} 


that it is not proposed to change the existing law except in this | 


regard: that instead of charging fifteen cents, as now provided by 
statute, we limit the charge to ten cents. We thought fifteen cents 
stoo much, and the other provision is to require them to return, 
as part of their emolument accounts, these fees which are to be cov- 
ered into the Treasury over and above the $35 deducted for compen- 
sation, It does not, of course, interfere with any attorney or private 
person going and examining records for himself. 
Mr. JACOBS. I wish to ask the gentleman from Kentucky why 
tmake this applicable to the clerks of the courts in the Territo- 
, 
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I 
ri 


Mr. DURHAM. It applies to all circuit and district courts of the 
United States. 

Mr. JACOBS. The laws which are passed in reference to circuit 
and district courts of the United States do not apply to clerks of dis- 
trict courts of the Territories, unless specifically mentioned in the 
act. For the sake of uniformity, the Territories ought to be men- 
tioned in this act, if it is intended to apply to them. 

Mr. DURHAM. In reply to the gentleman from Washington Ter- 

itory I will only state that I am cautious, in all legislation I consent 
to, not to go beyond our authority. Ido not wish to interfere with 
any State right or the right of any Territory, and consequently I con- 
line the provisions of this bill to the clerks of the United States dis- 
trict and cireuit courts. It applies to clerks under the immediate 
control of the courts of the United States, exactly as the law now is, 
and therefore I would rather not yield to the amendment proposed 
by the gentleman from Washington Territory. Let him bring in a 
separate bill to cover the case of the clerks of the territorial courts. 

Mr. JACOBS. The gentleman probably is aware that the courts 
of the Territories have the same jurisdiction as the district and 
circuit courts of the United States. ‘They have that precisely as well 
as a superadded jurisdiction under the territorial law. Now why 
should not the same law, so far as the United States business is con- 
cerned, be applicable to the clerks of the courts of the Territories ? 
If you do not make that amendment in the bill you have one provis- 
‘on for the clerks of the courts of the Territories in the discharge of 
\nited States business and another provision for the clerks of the 
a and circuit courts of the United States in the performance of 
their duties, 

Mr. DURHAM. I beg the pardon of my friend, the gentleman from 
enington Territory. If the law is that way now we leave it so. 
We only propose a change of section 628 of the Revised Statutes. 
That 's all we do; and the gentleman to accomplish his purpose must 
reach it by a separate bill. I demand the previous question. 

lhe previous question was seconded and the “nain question ordered ; 
and under the operation thereof the bill was »rdered to be engrossed 


We limit that to ten cents, but the real object of the bill is to require 
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and read a third time; and being engrossed, it was accordingly read 
the third time. 

rhe question was on the passage of the bill. 

Mr. FORT. I askthat the bill may be again read. 

The bill was again read. , 


Mr. FORT. 


I wish to ask the gentleman from Kentucky a ques- 


Does he not propose to limit the amount of fees the clerks are 
to receive ? 


Mr. DURHAM. We passed a bill the other morning reported from 
our committee limiting the fees. 

Mr. FORT. To what amount? 

Mr. DURHAM. To $3,500. And now we 
the heel of that. 

Mr. FORT. That is right. 

The bill was passed. 

Mr. DURHAM moved to reconsider the vote by which the bill was 


passed ; and also moved that the motion to reconsider be laid on the 
table. 


The latter motion was agreed to. 


want this to go right on 


COMPENSATION OF UNITED STATES MARSHALS AND DEPUTIES. 


Mr. DURHAM also, from the Committee on Expenditures in the 
Department of Justice, reported, as a substitute for House bill No. 351, 
a bill (H. R. No. 3973) fixing the compensation of United States mar- 
shals and deputies; which was read a first and second time. 

The bill was read, as follows: 


That from and after the Ist day of July, 1878, the compensation allowed the mar- 
shals of the United States shall not exceed $5,000 per annum, nor exceeding that rate 
for any time less than a year; and the compensation of the chief deputy marshal 
shall be fixed semi-annually by the Attorney-General of the United States, but the 
maximum shall not exceed at the rate of $2,500 per annum, and the compensation of 
other deputy marshals shall not exceed $5 per day while actually engaged in their 
duties; nor shall their whole compensation exceed $1,500 per annum. Any marshal 
who shall procare from his deputy a receipt for a larger amount than he pays said 
deputy, or shall receive from a deputy a receipt in blank, and shall fill the same 
afterward with a sum larger than he in fact pays such deputy, and files said receipt 
and procures a credit for the same in the settlement of his account with the proper 
authorities of the United States, shall be liable to indictment therefor, and upon 
conviction thereof shall be fined in a sum not less than $100, nor more than $1,000, 
or confined at hard labor for the period of not less than one nor more than five years, 
or both fined and imprisoned at hard labor, in the discretion of the court. Allacts 
and parts of acts in conflict herewith are hereby repealed 


Mr. DURHAM. I desire to give a brief explanation of this bill. 
The House is aware that the law as it now stands gives a United 
States marshal fees to the extent of $6,000 to be paid out of the fees 
of his office. The present bill in its first section proposes to limit that 
compensation to $5,000 perannum. It was believed by the committee 
that $5,000 was ample compensation for the United States marshal. 

The present law in regard to the payment of deputy marshals will 
be found in section 841 of the Revised Statutes, and is about in sub- 
stance as I shall state. I might preface, however, that statement by 
saying there is no limit to the number of deputies a marshal may 
draw around him and have sworn to assist him in the discharge of 
his duties. The compensation of the deputy marshals is provided for 
in this section, which gives them not exceeding three-fourths of the 
amount of the fees they may earn. All over and above that is cov- 
ered back into the Treasury. It is the duty of the marshal, after pay- 
ing himself his own compensation, not exceeding $5,000, as now pro 
vided by law, and paying his reasonable office expenses and his clerk 
hire and paying his deputies, to cover the remainder back into the 
Treasury of the United States. 

Now, it has come to the knowledge of the committee that there is 
a combination sometimes between the deputies and the principals of 
this nature: the marshal will allow his deputy three-fourths of the 
amount of the fees he may earn during the six months and take his 
receipt therefor; and yet he will not pay him half thatamount. Bat 
there is no law upon the statute-book by which the marshal can be 
punished for violating what is evidently the spirit and intent of the 
law. Itis proposed in this bill, as gentlemen will have observed from 
the reading of it, that the marshal shall take from his deputy a 
receipt for the exact amount he pays; and if he files that with his 
emolument account and gets a receipt for a greater amount than he 
actually pays, then it shall become a penal ottense and the imprison- 
ment and the fine shall be as set out in the bill now before the House. 

There was some difference of opinion in the committee as to what 
really ought to be the pay of these deputies. But 1 believe I am 
authorized in stating that it was about agreed upon unanimously in 
the committee to fix the compensation of the marshal at $5,000 a vear, 
to give the Attorney-General the right to fix the compensation of the 
chief deputy, but not to exceed $2,500 a year, and then to give each 
of the other deputies $5 a day for the time they were in service, but 
not exceeding $1,500 a year. 

It is believed by the committee that these marshals and their first 
assistants, or chief assistants, as they are denominated in the bill, to- 
gether with all their deputies, would be amply com; ated if they 
receive the pay provided for in this bill; that there would be a lar 
saving to the United States in this branch of the public service. 

Mr. Speaker, the amount allowed United States marshals is per 
fectly astounding when youcome to look at their bills. Having served 


ving 
three Congresses upon the Committee on Expenditures in the Depart 
ment of Justice and having looked over the whole ground, I am sorry 


to make this statement to the House, that some of the 
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: men that we have in office under the Government of the United States | 
are t e marshals. Asan instance of that, I would only refer the 
li to what was proved before the committee in the Forty-third | 
( An investigation was made by the committee as to the ac- 
co f the marshal for the western district of Arkansas. The mar- 

pent $325,000 for his expenses in that one district. The 
‘ ittee very properly said to the then Attorney-General, Mr. Will- 
ia You must bring the expenditures within $100,000 for the next 
ye rhe appropriation was made accordingly and the expenditure 
va ced. But, sir, 1 do not desire to take up the time of the 
i great extent; if gentlemen will refer to the report of | 
the last Attorney-General, pages 32 and 33, they will find that the | 
whole amounted in the aggregate to $1,964,672.20, 

Now, I do not believe that this amount of money was fairly and 
legitimately expended. I believe that in many instances there was | 
ce on between these marshals and their deputies by which the | 
marshals took receipts in full, which they filed with their emolu- 


ment returns, for a much larger amount than they paid for the service 
that had been rendered by the deputies. Why, my friend from 
Michigan and myself investigated a case in the last Congress. I do 
not see proper now to state in what district it was. We found, and 
I believe I can almost repeat the identical figures, a case where one | 
marshal made the emolument return that he had paid his deputy | 
$4,300. That deputy appeared before the committee and swore that 

he had only been paid $1,000 for his service. Another instance in 

the identical district where the emolument account returned 

showed that the deputy had been paid $2,300, he swore that he had 

not received more than $750. Now, I say that that is where a great 

deal of money belonging to the Government goes, and a change is 

absolutely demanded so far as the marshal service is concerned. The 

committee which I represent, after due deliberation, have come to 

the conclusion that first-class men can be gotten to serve as marshals 

for $5,000 a year, the pay of a member of Congress; that good assist- 

ant marshals can be procured for $2,500 a year, and that the other | 
deputies can be had for $5 a day, while they are in actual service, 
being at the rate of $1,500 a year. 

Mr. HALE. Let me ask the gentleman from Kentucky a question. 
In how many cases does the gentleman think there are in all the 
districts of the United States where the marshal at present gets as 
much as $5,000 a year? I ask the question because I know that in 
many States, my own for instance, the fees of the marshal do not 
amount to $5,000, or $4,000, or $3,000. 

Mr. DURHAM. That is true. 

Mr. HALE. Can the gentleman tell me in how many districts the 
compensation of the marshals amounts to the present salary of $6,000? 

Mr. DURHAM. I am sorry I cannot answer that question, for I 
have not investigated that matter; but I know the gentleman’s state- 
ment 1s true, 

Mr. HALE. The marshals only receive this large salary in districts 
where there are large cities. 

Mr. DURHAM. But I would state that that question is not mate- 
rial to the provisions of this bill. 

Mr. HALE. Oh, no; not at all. 

Mr. DURHAM. I will state the reason why it is not more; it is 
because the money is absorbed in a way that I have before explained 
to the House. 

I desire to state to the House anotherinstance. I can show that, in 
an investigation made during the last Congress, one marshal who 
had the right of serving in two districts, both being within the limits 
ef one State, the emolument returns showed $27,000, and he had con- 
sumed the whole of it with the exception of $6,000. 

Mr. HANNA. I desire to ask the gentleman a question for informa- 
tion and it is this: Whether in the investigation he has made, he has 
found that the Government either makes or loses by the administra- 
tion of the bankrupt law. 

Mr. DURHAM. I willsay that I have not investigated that matter 
at all, but I do know that the bankrupt law makes a large number of 
fees to the marshal, to which he is entitled under the law. 

Mr. HANNA. Do the investigations which your committee have 
had lead you to believe that the marshals return those fees received 
under the bankrupt law ? 

Mr. DURHAM. My investigations have led me to believe that 
the marshals do not make a fair return of those fees. 

Mr. HANNA. Then allow me to suggest that there is a crying 
necessity that either by law they be required to report their emolu- 
ments from that source or that we repeal the bankrupt law. 

Mr. DURHAM. I willstate to my friend from Indiana [Mr. Hanna] 
that the law does require them to do it; the amended bankrupt act 
does require that very thing. 

Now, to sum up the whole matter, as 1 do not desire to detain the 
House much longer, there are three things which we propose to do 
by this bill. The first is to limit the compensation of the marshals 
at $5,000 a year, reducing it from what it now is, $6,000. In the 
second place, we propose to limit the compensation of the deputy 
marshals, paying them a specific amount for each day’s service ren- 
dered, which will pay them a fair compensation and be a saving to 
the Government, 


Bale 


emoluments and fees, and in the event they fail to do that then we 
punish them severely, as they ought to be punished. 


CONGRESSIONAL RECORD—HOUSE. 
He reese aS, 
also? 

in a State or a Territory. 


in the Territories, in the Territory of Utah for instance, of ch 


the marshal of Utah has notoriously done that, and made thousay 


Marox 19, 


Mr. FORT. Does this bill relate to marshals in the Territor es 


Mr. DURHAM. To every marshal of the United States, whetl 


ner 
Mr. FORT. Does it correct an abuse which is sometimes practiced 
largir g 
I understand 





» great deal more for supplies than is actually paid? 





and thousands of dollars by such rascality. 


now is ample for that. 
Comptroller of the Treasury, who is the man who makes the set+) 
| ment of all these accounts. 


r 


and I always found him true to his trust. 


Mr. DURHAM. I will say to my friend from Illinois that ¢}, 


Ample responsibility rests upon the | 


i 
rst 
le- 


And now, as the late Comptroller of ¢} 
rreasury is dead and in his grave, I can bear testimony to his tic 
having had a great deal of business to transact with that Comptr 


Mr. FORT. Itis difficult forthe First Comptroller to know al! 
these things. It is the habit in purchasing supplies to get rm 
signed for a larger sum than is paid out. 

Mr. DURHAM. It is the duty of the court to see about that 
the law is ample now. 
Mr. HARTRIDGE. 
to ask him a question? 

Mr. DURHAM. Certainly. 

Mr. HARTRIDGE. I see that the bill provides for one chief dep 
uty marshal, at a salary to be fixed by the Attorney-General, to | 
not more than $2,500 a year. Now, when the marshal has duties to 
perform in two districts in the same State, will this bill apply to 
chief deputy for each district ? 

Mr. DURHAM. It applies to but one chief deputy. 

Mr. HARTRIDGE. There are cases where two chief deputies are 
required. 

Mr. DURHAM. This applies to but one. 

Mr. HARTRIDGE. Would the gentleman object to an amend: 
to meet such a case? 

Mr. DURHAM. I would not. Where a marshal has to perform 
duties in more than one district in the same State, the gentle: 
wants to be authorized to employ a chief deputy in each district 

Mr. HARTRIDGE. Yes, sir. 

Mr. DURHAM. I believe that is right. 

Mr. HARTRIDGE. Then I move to amend by inserting thes 
words : 


» ADC 


Will my colleague on the committee al! 
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But where one marshal discharges duties in more than one district in the same 
State he shall have power to appoint adeputy marshal for each ef said « t 
&@ compensation to be fixed semi-annually by the Attorney-General of th 
States, but the maximum shall not exceed the rate of $2,500 per annum 

Mr.FORT. Willthe gentleman allow me to make another inquiry? 

Mr. DURHAM. Very well. 

Mr. FORT. I believe by the law as it now is, by some special law 
in the Territory of Utah, there are no sheriffs, but the marshals per 





Unit 


form the duties of sheriffs. 
Mr. DURHAM. Permit me to correct my friend right there. 
Mr. FORT. He serves the processes of the courts. 
Mr. DURHAM. In the Poland bill the sheriff is authorized to per- 


form all the duties which the marshal is authorized to perform 

Mr. FORT. I may be in error in regard to that matter. 

Mr. DURHAM. Ihave had occasion to look into that matter within 
the last few days, and [ can assure the gentleman that under the 
Poland bill the sheriff is authorized to perform all the duties of the 
marshal. 

Mr. FORT. AllI desire is that the marshal shall not be permitted 
under this bill to get some extra grab. 

Mr. FRYE. I desire to ask a few questions in order to get at an 
understanding of this bill. 

Mr. DURHAM. Very well. 

Mr. FRYE. During an investigation in the Arkansas case, which 
was before the Committee on the Judiciary, I was a member of the 
subcommittee having that investigation in charge; and we found 
that the principal difficulty arose from having a large number of dep- 
uty-assistant marshals. For instance it was in evidence, I believe, 
that at one time every white man having two legs, residing in the 
city where the court was holding its session, was a deputy marshal, 
and was at one time in the Choctaw country serving processes of the 
courts. I want to know whether or not this bill provides a remedy 
against such an increase of deputy marshals for the serving ef pro- 





Then we intend, and that is the crowning act of | 
this bill, to require a fall return to be made of the aggregate of the | 


cesses of the court. 

Mr. DURHAM. 
the western district of Arkansas stands alone in that regard. 
gentleman will find by investigating the law that the western district 
of Arkansas stands alone, because of the fact that in that district 1s 
the Indian Territory ; and the deputy marshal there is allowed a posse 
to take care of the prisoners when they are arrested and brought up 
for trial. That is nowhere else allowed in the United States. 

Mr. FRYE. Does the gentleman mean that nowhere else in the 
United States is it allowed by law, or that the practice does not pre- 
| vail anywhere else ? 

Mr. DURHAM. It is not allowed by law. 

Mr. FRYE. So that this district of Arkansas stands alone. 

Mr. DURHAM. It stands alone in that regard, and was so intended 
| by the Congress of the United States, because it was regarded as dan- 


I will state to my friend that it does not, because 


The 
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sous for a deputy marshal to go into the Indian Territory to make 
: aa arrests unless he was alowed a posse to protect himself and to 
onard the persons arrested. 
Mr. FRYE. Now, Mr. Speaker, one further question, if the gentle- 
’ ! CASES. 

‘Mr. DURHAM. Certainly, 

Mr. FRYE. The great complaint in regard to the bankruptcy law 
. arisen from its abuses in the matter of official fees. 
Mi ORT. Is not the whole law an abuse ? 


rity vote authorized the reporting of a bill to repeal the bankruptey 
ot. in my judgment entirely against good policy and entirely against 
‘nstice in these times; and this repealing bill is reported almost solely 
ause of the injustice done to estates of bankrupts in the matter of 
vial fees. Now, will the gentleman point out to me where in this 
| he has presented anything which shall afford relief in the matter 
f these excessive charges? The gentleman has limited the salary of 
he marshal, but where has he cut off the fees which the marshal may 
Mn DURHAM. We have done it nowhere, because that was not 
the object of this bill, which was simply to limit the compensation of 
he marsbals themselves. 
Mr. FRYE. So that if this bill becomes a law the same fees may 
» ebarged that have been charged heretofore. 

Mr. DURHAM. Unquestionably, unless the same committee takes 
that matter in hand, as I apprehend it will do before the session con- 
chuaes. 

Mr. HALE. When we regulate the fees of marshals and oblige 
them to return into the Treasury all emoluments above a certain sum, 
ve take away almost all temptation to overcharge. These over- 
charges are made by the marshal when he puts the money into his 

wn pocket; if it goes into the Treasury of the United States, there 
sa very little likelihood of overcharging. 

Mr. FRYE. But, sir, these overcharges of which my colleague [ Mr. 
HaLe] speaks happen, as I understand, in a few large cities of the 

uuntry Where great complaint has arisen from this source. Now, 


why should the whole country be punished in this matter, as it was 


n civil-service reform, because of the abuses existing in a few large 
cities? Beeause the custom-house at New York ran New York pol- 
ities, every Federal officer throughout the country was necessarily to 
be punished. Now, why does the gentleman from Kentucky propose 
to punish all honest marshals, all marshals in the country districts, 
on account of the piracies committed in Saint Louis, Chicago, and 
New York? 

Mr. DURHAM. We do not propose to punish any of them unless 
they violate the law; and we propose that there shall be no respect 
of persons in country or city, where the law is violated. 

Mr. HANNA. Will the gentleman allow me to make one sugges- 
tion? 

Mr. DURHAM. Yes, sir. 

Mr. HANNA. I want to suggest another matter that ought to be 
remedied. Let me state how these marshals and clerks “ whip the 
devil round the stump.” The salary of the marshal, for instanee, is 
five or six thousand dollars in the way of legitimate fees. An execu- 
tion comes into his hands for the sale of a railroad or some other 
large amount of property. In such cases we sometimes find that, 
instead of selling the property as marshal, he is appointed a commis- 
sioner to sell, and the fees which he makes as such commissioner do 
not enter into his emolument accounts. This ought to be remedied. 

Mr. DURHAM. Whose fault is that? 

Mr. HANNA. I say it ought to be remedied by a law prohibiting 
it; and the fault is with us unless we pass such a law. 

Mr. DURHAM. No, sir; the fault is with the judge who permits 
such a thing. 

Mr. HANNA. The judge has the power to allow it for the reason 
that no existing law prohibits it. 

Again, there comes before the judge a case involving matters of 
detail, which he does not care to incur the labor of examining. He 
refers the case—to whom? To the clerk as master. I apprehend 
that the committee, if they have been diligent in their investiga- 
tions, have asceftained that large sums thus find their way into the 
pockets of the clerk for alleged services as master. 

Now I submit that there ought to be a law absolutely prohibiting 
any clerk, marshal, or district attorney from serving as commissioner 
or as master, and thus indirectly making fees which he is not required 
. account for in his emolument account. In other words, break up 
the “ring,’ 

Mr. DURHAM. I admit all that; but that does not come legiti- 
mately within the province of this bill. We must take one thing at 
atime. We are trying now to regulate marshals. 

Mr. HANNA. You are going right as far as you go; but why not 
regulate the whole thing in one bill ? 

Mr. DURHAM. Give us a little time and we will regulate that too. 
I call the previous «juestion. I donot think it is necessary to say any- 
thing further. I believe no valid objection has been urged against 
this bill so far as it goes. 

Mr. HALE. ask that the bill be read again. 

The bill was again read. 

Mr. F ORT. I move after the word “deputy” to insert “ or other 
person ;” so it will then read: “if the marshal procure a receipt from 
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Mr. FRYE. Now, the Judiciary Committee this morning by a ma- 
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his deputy or other person for more money than he paid he can be in- 
That will reach a class of cases which may occur in the 
Territories and which have occurred in Utah. 

Mr. DURHAM. Iam willing to agree to that amendment. 

The amendment was agreed to. 

Mr. HARTRIDGE’s amendment was then agreed to. 

The bill, as amended, was ordered to be engrossed and read a third 
time ; and being engrossed, it was accordingly read the third time, and 
passed. 

Mr. DURHAM moved to reconsider the vote by which the bill, as 
amended, was passed; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

Mr. DURHAM. I move to amend the title of the bill by adding the 
words “and for other purposes.” 

The amendment was agreed to. 


ADVERTISING MAIL LETTNGS. 


Mr. SINGLETON, from the Committee on Printing, reported a bill 
to regulate the advertising of mail lettings. 

The bill was read. 

The first section provides that before making any contract other 
than those excepted by law for carrying the mails in any State or 
Territory the Postmaster-General shall cause to be published in one or 
more, not exceeding ten, newspapers published in such State or Ter- 
ritory, one of which shall be published at the seat of government of 
such State or Territory, once a week, for six consecutive weeks, pre- 
ceding the time of letting, a notice in displayed type, not to exceed 
six inches of space in one column of a newspaper of the following 
purport: 

MAIL-LETTINGS—NOTICE TO CONTRACTORS 
Post-Orrick DEPARTMENT, 
Washington, D. C., —, 18- 

Proposals will be received at the Contract Office of this Department until — a. 
m. of —— —, 1#—, for carrying the mails of the United States upon the routesand 
according to the schedule of arrival and departure specitied by the Department 
in the State (or Territory) of — from ——, 1#—, to — 18 Lists of routes 
with schedule of arrivals and departures, instructions to bidders, with forma for 


contracts and bonds, and all other necessary information will be furnished upon 
application to the Second Assistant Postmaster-General 


Postmaster-General. 

And no other advertisement of said lettings shall be required. 

The second section provides that all Jaws and parts of laws incon- 
sistent with this act are hereby repealed. 

Mr. SINGLETON. I now ask the Clerk to read an extract from the 
letter of the Postmaster- General. 

The Clerk read as follows: 

I would therefore recommend that in lien of pins a list of the routes to be 
let, as is now done, the Postmaster-General be directed to publish once a week for 
six weeks before each of the miscellaneous mail-lettings in each State and Terri- 
tory, in not more than ten newspapers, including one at the seat of government of 


such State or Territory, a notice in displayed type, not to exceed six inches of space 
in one column of a newspaper, of the following purport 


MAIL-LETTING—NOTICE TO CONTRACTORS 


Post-OFFICE DEPARTMENT, 
Washington, D. C., —— -—, 18— 
Proposals will be received at the Contract Oftice of this Department until — of 
——, 18—, for conveying the mails of the United States upon the routes and 
according to the schedule of arrivals and departures specified by the Department 
in the State (or Territory) of . from ——, 18—, to —, 18- Lists of routes, 
with schedules of arrivals and departures, instructions to bidders, forms for con 





| tracts and bonds and all other necessary information will be furnished upon appli- 


cation to the Second Assistant Postinaster-General 


Postmaster-General. 

It is believed that in this manner equal, if not greater, publicity can be given to 
the lettings, and that the expense of eavertising will be reduced very materially, as 
the advertisments of the mail-lettings, as now published, occupy many times the 
space which it is proposed to allow for the foregoing notice, and absorb more than 
nine-tenths of the appropriation for the advertising of this Department. 

I submit herewith drafts of two bills, marked A and B, marking the necessary 
changes in the law to carry out the views indicated 

The advertisements of the general lettings on old, established routes are now 
made, under the act of July 10, 1876, by posting the advertisement in each post-office 
in the State or Territory where the lettings are to be made for sixty days previous 
to the time of letting. As will be seen by reference to tho draft of tho bill here- 
with submitted, no change of the law in this respect is recommended 

I have the honor to be, very respectfully, your obedient servant, 

D.'M. KEW, 
Postmaster-General. 

Mr. SINGLETON. The bill has been drawn up in accordance with 
the recommendation of the Postmaster-General, and there is no doubt 
it will save a large amount of money to the Government. 

Mr. DUNNELL, I should like to ask the gentleman from Missis- 
sippi a question, and that is whether this bill simply provides for what 
is known as miscellaneous post-routes or does it alsoinclude the gen- 
eral mail-lettings which occur once in four years? 

Mr. SINGLETON. It covers them all. 

Mr. DUNNELL. The letter of the Postmaster-General simply calls 
attention to the miscellaneous post-routes, 

Mr. SINGLETON. If you examine it you will find it covers al! 
mail-lettings. : 

Mr. MAGINNIS. Does it repeal the law which provides that lists 
of all routes shall be posted in every post-office. 

Mr.SINGLETON. That is retained. It simply dispenses with the 
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necessity for publishing a whole newspaper full, thus putting the 
Government to an unnecessary expense. 

Mr. DUNNELL. It seems to me the provisions of this bill will | 
work against the interests of the Government. The advertisement 
provided for is simply a general notice, and the people will know 
nothing about the routes at all until they write to Washington and 
procure a schedule of the routes to be let. By no possibility can 
there be any advantage in this genegal advertisement, because it will 
develve upon every man who wishes to make a bid the necessity of 
writing to Washington for the pamphlet giving the kind of routes to 
be let. Therefore it would seem to make provision only for with- 
holding from the people the knowledge they ought to have. There 
are men who reside in Washington and bid for all the routes in some 
of the States. Two-thirds of the routes in my State are bid off by 
gentlemen residing in this city, and these gentlemen subcontract 
with A, B, and C for the mails to be carried. If there is irregularity 
in carrying the mails, when the postmaster or person affected in any 
particular locality complains, the subcontractor says, “I am simply 
a subcontractor and am not responsible.” 

I received the other day, Mr. Speaker, a number of petitions from 
a gentlemen residing here in Washington asking me to apply for an 
of mail service in some routes in my State. He had gone to 
work and got up some petitions. They are on my table. I do not 
propose to indorse them. They have not come from my constituents, 
and I have no knowledge that they desire an increase of the mail 
service, 

I think that this new method provided in this bill is against the 
interest of the Government ; it is against the intelligent mail-letting 
throughout the country. And it tends to concentrate the bidders 
here in Washington rather than among the people. I wish the Com- 
mittee on the Post-Office and Post-Roads or the Committee on Print- 
ng, any committee, would report a bill to this House that would in 
aome way give to the people in the region where the mail is to be 
carried the right to carry it. I hope this bill will not pass. 


increase 


ORDER OF BUSINESS. 
ir. FOSTER. 
The SPEAKER. It has. 

Mr. FOSTER. I move that the House resolve itself into Commit- 
tee of the Whole for the purpose of considering the deticiency appro- 
priation bill under the five-minute rule. 


Has the morning hour expired ? 


ENROLLED BILL SIGNED. 


. KENNA, from the Committee on Enrolled Bills, reported that 
oo mauaiians had examined and found truly enrolled a bill of the 
following tille; when the Speaker signed the same: 


\n act (LH. R. No, 2686) making appropriations for fortifications and 
armament thereof, for the 


for other works of defense, and for the 
fiscal year ending June 30, 1879, and for other purposes. 


PENSION APPROPRIATION BILL. 


The SPEAKER. 
Committee of Appropriations who desire to make reports from that 
committee. 


Mr. SMITH, of Pennsylvania, from the Committee on Appropria- 
3974) making appropriations for the 
payment of invalid and other pensions of the United States for the 
and second time, 
on the state of the Union, 


tions, reported a bill (H. R. No. 


1k79; which was read a first 


the Whole 


year ending June 30, 
referred to the Committee of 
and ordered to be printed. 

Mr. SMITH, of Pennsylvania. 
bill at the earliest period possible. 


The SPEAKER. The Chair suggests after the naval appropriation 
bill 
MESSAGE FROM THE SENATE. 


A message from the Senate, 
formed the 


the bill (IL. R. 


by Mr. SYMPSON, one of its clerks, 


No. 2°87) to authorize 


entific expedition around the world. 


The 


nessace 
mnessape 


(S. Ne. 706) authorizing the President of the United States to make 
certain negotiations with the Indians in the State of Colorado; in 
which the concurrence of the House was requested. 

MILITARY ACADEMY APPROPRIATION BILL. 


Mr. DURHAM 


amendments by the Senate, 
which I ask the Clerk to read, 
The Clerk read as follows: 


The Committee on 
2507) making appropriations for the support of the Military 
fiscal year ending June 30, 1879, and for other purposes, tog 
ments of the Senate thereto, having considered the 
follows 

They recommend concurrence 


Academy 
ether with the 
same, be 


in the amendment of the 


tion 3, and changing the number of the new section to -™ 4 
non-concurrence in the amendments numbered 1, 2, 3, 4, 5, 6, 7. 8, 


Mr. CONGER. Let the amendments “a an 
Mr. DURHAM. I was about to that unless a 


9, 10, 11, 12, 13. 


Say 


EET 


Before the Chair submits the motion of the gen- 


} 
ments had been made by the Presidents, and the power was ney 
tleman from Ohio [Mr. Foster] there are two other members of the 


I give notice that I will call up this 


in- 
House that the Senate had passed without amendment 
the granting of an American 
register to a foreign-built ship for the purposes of the Woodruff sci- 


further announced that the Senate had passed a bill 


I am instructed by the Committee on Appropria- 
tions to report back the Military Academy appropriation bill with 
accompanied by a report in writing, 


annually to the N 
to West Point. 


Appropriations, to whom was referred the bill (H. R. No 
for the 
amend 
g leave to report as 


Senate No. 14, with an 
amendment restoring the matter proposed to be stricken out and making it sec- 
They recommend 
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should be called for I would ask to have the vote taken on th 
of the committee. 
The SPEAKER. The amendment of the Senate in whi ht} 
mittee propose concurrence with an amendment will first be 
The Clerk read as follows: 


© Teport 


1@ Cor 


read 


Strike out section 3, and insert as follows 

Sec. 3. That the cadets at large at the Military Acad my shall not exce: 
after ten in all, and no new appointments at large shall be made u: til the: 
of such cadets heretofore appointed fall below ten. But this provis 
be held to require the discharge of any cadet heretofo: © appointed 


Mr. WILSON. I desire to ask the gentleman from Kentucky 
in limiting the appointments by the President to a number not ox 
ceeding ten the power taken from him is transfe rred to anybody 

Mr. DU RHAM. Itisnot. I wish to say to the gentleman froy Mie} 
gan J Mr. CONGER] who asked to have the amendment read, as Ido no 
wish him to be misled, that the report of the committee proposes. 
restore the third section which has been stricken out by the § 1 
making it the fourth section. I do not want any gentlen 
that he did not vote understandingly on the bill. This is th, 
ommendation of the Committee on Appropriations. 

I desire to say, without consuming the time of the Honse, that thy 
President has now noright to appoint more than ten; and the yer 
same law that gives you and me and every other gentleman the 
to appoint one cadet gives the President the right to appoint ten 
But as the practice he ud grown up giving him the right to ay point 
forty instead of ten, the Committee on ‘Appropri: itions wanted 
limit it by specific enactment if there was any doubt about it. 

Mr. O'NEILL. I donot know whether there was ever a om \ 
conclusive right under the law, in the President to appoint ten cadets 
at large tothe West Point Military Academy annually or whether 
it was merely by custom. But I wish to say to the gentleman froy 
Kentucky that I find there is a statute which was passed by th 
Thirty-ninth Congress to this effect: For some reason or other it 





~ 7 


was 


| deemed advisable to change the manner of selection of cadets, and 


that act required members in whose districts vacancies occurred to 
nominate five for competitive examination, the successful youth ex 
amined to present himself to the Academy at the proper time for 
examination there for admission to the course of study. In other 
words, one appointment was to be made out of the five competing. 
By the provisions of the same act the President of the United States 
was authorized to designate fifty annually for preliminary compet 

tive examination, out of which the foremost ten should be a 
selected by him to undergo examination at the academy for 


sion to its course. 


nnuall 

mis 
Thus it appears that this act affirmed the right of 
annual appointments of ten cadets at large. Its repeal in less thar 
a year does not matter. For many years previously such appoint 


questioned, and up to the present time each year ten cadets at larg 

have entered the academy or the President ‘has exercised the power 
to appoint that number or perhaps fewer, as the circumstances might 
be; but annual appointments at large were and are supposed to ly 
an executive prerogative. Many eadets have honored their sek 

tion in this manner, who after successful examination justified th 
presidential choice, and their names are now as familiar “ as hons: 

hold words” for distinguished conduct in the field, and the country 
is proud of their distinction. I believe it would be better not to concur 
in the Senate amendment, but to consider, by voting it 
law as well as custom lodges the power in the President to ap) 
ten 


lowr 
aown 





sadets annually at large. 
By looking at the law relative to appointments to the Naval Acad 
emy the same language is used, excepting that the word “ 


annual” is 


omitted, where the President’s power is referred to. This omission 
was evidently made by error in the Military Academy law of ap 
pointment and could not have been intentional. There could | 


been and is no re a why the President should eppoint ten cadet 
faval Academy and not the same number annually 

In fact, the law governing both was certainly «i 
signed to be the same. Noact of Congress could have meant tom 
a discrimination. The Presidents have used the power ver 
fully for the interests of the Army and the country, apd in exami 
ing the list of the graduates of these institutions many oflicers hav: 
been given to us whose localities would never have enabled them to 
reach these schools by congressional appointments. 

Mr. DURHAM. And was considered to have that right wit 
authority of law. The gentleman from New York [Mr. Pot TER] de 
sires to say a few words on this question, and I will yield to h 
a few moments. 

Mr. POTTER. Iam much obliged to the gentleman fron 
tucky for yielding to me, for I confess I cannot see the prop! ety @ 
| this amendment of the Senate nor any good reason for it. I think 
the House was exactly right the other day when it provided that whe n 
| 
| 


v success 


} t 






these young men graduate at the Academy and are thro 
studies, then, so far as there may be no vacancies for them In 


| Army, they should go back to c ivil life. 

. think the true ‘policy of this Government is to maintain but 4 
small Army, but to keep up the Military Academy and educat« e young 

| men for the Army, giving to those best fitted vacancies as such in the 


Army and relegate the ‘other graduates to civil life. In this way 
| we can safely get along with a small standing.Army, having alw: ays 
a reserve of trained and educated military men in the country to 0¢ 


separate vote | called upon in case of war. 














rhe House acted upon this policy when it passed this bill. But the 
nate have disagreed to the whole action of the House in that regard, 





~ dl insist that every person who graduates at the academy shall be 

+ into the Army, and in place of the wise provisions adopted by the 
Hk use in this respect send the bill back to us with a provision instead 
shat the President shall be deprived of the right to annually appoint 


ren cadets at large. 

Now. sir, is there not the best reason why the President should 
have ten nominations to the Military Academy at large annually ? 
I ne Jaw requires that nominations by members of Congress shall be 
nfined to persons living in the district in which the Representative 
ves who makes the nomination. But there are a Jarge number of 

» men, the sons of Army and Navy officers, who have in law no 
ed residence, Who cannot therefore be appointed to the Military 


2 Naval Academy at all except by the President of the United 
Mr. DI RHAM. Where is the law now authorizing the President 


to appoint ten cadets annually ? 
Mi 


POTTER. Iam sure I do not know. There must be some law 
for it, as it has gone on unchallenged for many years. 
Mr. DURHAM. There is no law for it, and that is the reason we 


want to make the law explicit. 

Mr. POTTER. If there is no law for it, then there is no necessity 
forthe limitation that the Senate has put on this bill. Here isa 
limitation to be placed upon the existing law, whatever it is, that 
will shut ont from any appointment to this academy all the sons of 
ofiicers of the Army and Navy; young men who have a special claim 
to be appointed, I think, and who might just as well be appointed as 


not, for these appointments at large would hardly increase the expend- | 


ituresof the academy atall. Aslongas we have a Military Academy we 
might as well educate one thousand young men there as four hundred, 
unless we are to find all that graduate there places in the Army. It 
is because there are not places enough in the Army for those who now 
graduate at the Military Academy that I think the policy adopted by 
this House in providing that the young men who graduate at the 
academy should go back into civil life, so far as there are no places for 
them in the Army, was a wise policy ; and since we can educate these 
ten young men, to be nominated by the President annually, almost 
without the expenditure of an additional dollar, I think we ought not 
to cut them off. 


and that we shall have some uniform and reasonable policy adopted 
which we cannot have if we now concur in this Senate amendment. 
I shall be glad if the House provision sending back to civil life all 
the graduates at the Military Academy for whom there is no room in 
the Army should prevail. But even if it does not, I think this limita- 
tion on the President’s nominations to the academy unfair and un- 
Wise, 

Mr. DURHAM. I understand that my friend from Georgia [ Mr. 
BLOUNT ] desires to say a word, and after that I propose to call the 
previous question. 

ir. BLOUNT. Ido not think that we are taking away from the 
President the right of appointing cadets, as a result of this seetion 4 
of the bill is simply intended to keep the number down to ten, instead 
of forty. There has been some confusion in regard to the appointment 
of cadets. The language of the statute is that all of the appointments 
made either from congressional districts or at large are made by the 
President of the United States. 

The nomination by members of Congress is a simple matter of reg- 
ulation. Under the law as it now stands, the President has and always 
has had the power to make all these appointments. The simple pur- 
pose of the amendment of the Senate is to reduce the appointments 
at large from forty to ten; it does not go beyond that. 1t seems to 
me that ten appointments at large is a suflicient number, and is in 
entire accord with the idea of this House not to have any larger num- 
ber educated at West Point than there is now being educated there. 

Mr. DURHAM. Justa word. I understand thatthe present Pres- 
ident does not claim that he has a right to appoint forty cadets at 
large. According to my judgment the law is as explicit as it can be; 
but the Senate has seen proper to propose to make it so in so many 
words and the Committee on Appropriations of this House are willing 
to accede to the amendment of the Senate. 

Mr. BLOUNT. If the gentleman will turn to the Revised Statutes 
he will find that all the appointments of cadets at West Point may 
be made by the President. The nominations by members of Congress 
is Simply a matter of executive regulation. 

Mr. TOWNSEND, 01 New York. Will the gentleman from Ken- 
tucky allow me a moment? 

Mr. DURHAM. Certainly. 

Mr. TOWNSEND, of New York. Lam in favor of the amendment of 
the Senate for the reason that I do not believe it is policy for this Gov- 


ernment to educate more men at West Point than we can employ as 


ollicers, than are essentially necessary for our Army. I do not believe 
that a West Point education, unless it is to be put in practice by actual 
entry into army life, is worth enough to this nation to justify the pay- 


ment of the salary of the cadets during the time they are obtaining 


that education. 


Point does not 
life. 


A very large portion of what is learned at West 
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I hope, therefore, that this amendment will go with | 
the other amendments of the Senate to the committee of conference, | 


| moved that the 


c in any degree fit a man for the ordinary business of 
It is better that our young men who are not to be military men 





Issl 


should be educated for the professions and pursuits which they in- 
tend to follow in after life. As this amendment is in the direction of 
limiting the number of cadets to be educated at West Point to the 
actual wants of the country, I believe it is a movement in the right 
direction. 

Mr. DURHAM. I now call for the previous question. 

The previous question was seconded and the main question ordered ; 
and under the operation thereof the amendment of the Senate was 
concurred in. 

The remaining amendments of the Senate were non-concurred in, 
in accordance with the recommendation of the Committee on Appro- 
priations. 
ir. DURHAM moved to reconsider the votes just taken 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 








: and also 





ORDER 


Mr. FOSTER obtained the floor. 

Mr. WADDELL. IL ask the gentleman from Ohio [Mr. Foster] to 
yield to me to report the annual post-route bill; it will take up no 
time. 

Mr. FOSTER. 1 will yield for that purpose. 

Mr. WADDELL. I bave been instructed by the Committee on the 
Post-Oflice and Post-Roads to report a bill to establish post-routes in 
the several States therein named. 

The SPEAKER. If there be no objection the bill will be regarded 
as read three several times; and the question will be upon the pas 
sage of the bill. 

Mr. ELAM. 
bill. 

Mr. WADDELL. There is no legislation whatever in the bill; 
simply post-routes in the different States in accordance with the 
recommendation of members. 

Mr. ELAM. I know that; but I not know what 
been established or what routes have been left out. 

Mr. WADDELL. The gentleman can examine the portion of the 
bill in which he is interested. 

Mr. ELAM. Very well; let it be read. 

Mr. FOSTER. I cannot yield to have the bill read 

The SPEAKER. The bill is not before the House. 


OF BUSLNESS. 


I would hke to have an opportunity to examine this 


do routes have 


MEXICAN MIXED COMMISSION. 
Mr. WILSON, from the Committee on Foreign Affairs, reported the 
following resolution; which was read, considered, and adopted : 
Resolved, That 200 copies of House 
vide for the distribution of awards of 
for the use of the House 


Mr. WILSON moved 


9a0* 
aces 


bill No. 2117, printer's number to pro 
the Mexican mixed commission, be printed 


to reconsider the vote just taken; and also 
motion to reconsider be laid on the table 


latter motion was agreed to. 


The 
PENSIONS FOR SOLDIERS OF WAR 1812, 

Mr. WILSON, by unanimous consent, submitted the following 

Resolved, That 3,000 extra copies of the act amending the laws granting pensions 
to the soldiers and sailors of the war of 1812 and their widows, and for other pur 
poses, approved March 9, 1878, be printed for the use of the House 

The SPEAKER. 
on Printing. 

Mr. WILSON. If there be no objection, | would ask 
it be adopted at this time. 

Mr. BLOUNT. Before that is done, I hope the gentleman will pro- 
vide that these copies shall be distributed in the usual manner of dis- 
tributing documents. Members were not able to obtain copies of the 
previous print of this bill. 

The SPEAKER. The act as passed will be printed as a law and 
copies will be distributed to members of the House, of course reserv- 
ing the usual number for preservation. 

The resolution was adopted. 

Mr. WILSON moved to reconsider the vote by which the resolution 
was adopted; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

STEAM-CARS ON PENNSYLVANIA 


Mr. WILLIS, of New York. I ask unanimous consent to submit 
for consideration and adoption at this time the resolution which I 
send to the Clerk’s desk 

The Clerk read as follows: 


The resolution will be referred to the Cominittee 


consent that 


AVENUE. 


Resolved, That the commissioners of the District of Columbia be, and they 
hereby are, directed to report to this House without delay whether street railroad 
cars are used and propelled by steam upon Pennsylvania avenue, in the city of 


Washington ; if so, whether with or without authority of law Also, whether the 
use or propulsion of steam-cars, or motors and dummies propelled by steam, is 
allowed to any individual or individuals, corporation or corporations, by any char- 
ter or charters, or by any permit or t 


license given by the local authorities of said 
District of Columbia. 
Mr. BAKER, of Indiana. I object to that resolution. 
Mr. WILLIS, of New York. I hope the gentleman will not object 
to the resolution ; it is in the interest of saving human life. 
Mr. BAKER, of Indiana. I have objected, and Ido not see any 
reason for withdrawing that objection. 
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The SPEAKER. 
the House. 





Objection being made, the resolution is not before 
KANSAS PACIFIC RAILROAD. 

Mr. HEWITT, of New York, by unanimous consent, submitted the 
following resolution ; which was read, considered, and adopted: 

Res That the Attorney-General is hereby requested to inform this House 
what foreclosure proceedings are now pending against the property and franchises 
of the Kansas Pacific Railway Company and the present condition of the same; 
also as to the extent of the Government interest affected or liable to be affected by 
1 proceedings, and what steps, if any, have been taken to protect the same. 

Mr. HEWITT, of New York, moved to reconsider the vote by 
which the resolution was adopted; and also moved that the motion 
to reconsider be laid on the table. 

The latter motion was agreed to. 


PROTECTION OF DRAMATIC LITERATURE, 


Mr. BLACKBURN, by unanimous consent, introduced a bill (H. R. 
No. 3975) for the better protection of acting plays and dramatic liter- 
ature; which was read a first and second time, referred to the Com- 
miitee on the Library, and ordered to be printed. 

EMPLOYES IN STATE DEPARTMENT. 


The SPEAKER, by unanimous consent, laid before the House a 
letter from the Secretary of State, transmitting, in pursuance of sec- 
tion 194 of the Revised Statutes, the names of clerks and other em- 
ployés of the State Department, with amounts paid to them; which 
was referred to the Committee on Expenditures in the State Depart- 
ment. 


PRINTING FOR WAR DEPARTMENT. 


Che SPEAKER also laid before the House a communication from 
the Secretary of War, transmitting a statement of the Public Printer 
in reference to the appropriation for printing for the War Depart- 
ment; which was referred to the Committee on Appropriations. 

JOHN J. MAUNCE. 

fhe SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting a report on House resolution No. 100, pro- 
viding for transportation of John J. Maunce and two infant daugh- 
ters; which was referred to the Committee on Military Affairs. 

SOUTH COAST OF LONG ISLAND. 

The SPEAKER also laid before the House a letter from the Sec- 
retary of War, transmitting a report of Lieutenant-Colonel J. New- 
ton, Corps of Engineers, on the south coast of Long Island; which 
was referred to the Committee on Commerce. 

JOHN SHACKEY. 

The SPEAKER also laid before the House a letter from the Sec- 
retary of War, transmitting information relative to the claim of John 
Shackey ; which was referred to the Committee of Claims. 

POWELL’S SURVEY OF ROCKY MOUNTAINS. 

Phe SPEAKER also laid before the House a letter from the Secre- 
tary of the Interior, transmitting a communication from Major J. W. 
Powell, asking an appropriation of $4,000 to continue the work of 
the United States geographical and geological survey of the Rocky 
Mountain region until the sundry civil bill is considered, and also an 
appropriation of $1,000 for geological maps, &c. ; which was referred 
to the Committee on Appropriations. 

WITHDRAWAL OF PAPERS. 

Mr. ERRETT, by unanimous consent, obtained leave for the with- 
drawal from the tiles of the House of papers in the case of E. A. F. 
Lavalette, no adverse report having been made. 

LEAVE 


OF ABSENCE. 


Mr. McKENZIE, by unanimous consent, obtained indefinite leave 
of absence on account of illness in his fainily. 


JOHN M. HIGGINS. 


Mr. BOONE, by unanimous consent, introduced a bill (H. R. No. 
3976) for the relief of John M. Higgins, of Caldwell County, Ken- 
tucky ; which was read a first and second time, referred to the Com- 
mittee on War Claims, and ordered to be printed. 


GOLD AND SILVER COINAGE, 


Mr. SPRINGER, by unanimous consent, introduced a bill (H. R. 
No. 3977) to authorize the coinage of gold and silver upon the same 
terms and to permit deposits thereof in the Treasury for the same 
purposes ; which was read a first and second time, referred to the 
Committee on Coinage, Weights, and Measures, and ordered to be 
printed. 

DEFICIENCY APPROPRIATION BILL. 


Mr. FOSTER. I move that the House resolve itself into Commit- 
tee of the Whole for the purpose of considering the deficiency appro- 
priation bill. 

Mr. EDEN. Before the House goes into Committee of the Whole, 
I wish to make a parliamentary inquiry. I ask whether there is not 
a rule of the House requiring that the gross sum appropriated by any 
general appropriation bill must be stated at the end of the bill? 

The SPEAKER. The Chair finds at the end of this bill the state- 
ment that “the total sum recommended to be paid by this bill is 
$1,336,465.62.” 


Mr. EDEN. But I wish to inquire of the gentleman from Ohio 
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[Mr. Foster] how it happens that there is probably a mil! 
lars more of expenditure provided for in the bill than the 


ion dol- 
amount 

Mr. FOSTER. If the gentleman will examine carefully he yw; | 
observe that the sum recommended to be paid by this bill is 81.389. 
465.62, and the amount to be placed to the credit of the Pacific raj! 
roads is $1,104,400, making a total of $2,490,865. But the amo int 
which the bill recommends to be appropriated is only $1,386,465, _ 

Mr. EDEN. Ido notsee the statement as to the other amount 

Mr. FOSTER. The gentleman will find it in the item under ; 
head “ War Department.” 

Mr. EDEN. Then the amount to be appropriated out of the Treas 
ury is correctly stated at the end of the bill? 

Mr. FOSTER. Yes, sir. 

The motion of Mr. Foster was agreed to. 

The House accordingly resolved itself into Committee of the Whole 
(Mr. HunTON in the chair,) and proceeded to the consideration of the 
bill (H. R. No. 3740) to provide for deticiencies in the appropriations 
for the service of the Government for the fiscal year ending June 30, 
1878, and for prior years, and for other purposes. 

Mr. FOSTER. I ask that the first reading of the bill be dispensed 
with. 

Mr. WHITTHORNE. I do not care to make objection to the gen 
tleman’s proposition, but I would like to hear from him a genera} 
statement of the objects and purposes of the bill and the necessity for 
its passage. 

Mr. FOSTER. I think such statement can better be made as w: 
along with the bill, though I will make it now if it is desired. 
the first paragraph is read I will move a pro forma amendment. 

There being no objection, the first reading of the bill was dispensed 
with. 

The Clerk then proceeded to read the bill for amendments. 

The first paragraph was read, as follows: 


ro 


Aiter 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the following sums be, and the same are 
hereby, appropriated, out of any money in the Treasury not otherwise appropri 
ated, for the objects hereinafter expressed, namely. : 


Mr. FOSTER. I move to amend by striking out the last word. This 
bill, as has been stated, appropriates $1,386,465.62 in money to be paid 
out of the Treasury. It also provides for placing to the credit of the 
Pacific Railroad $1,104,400. The bill is introduced for the purpose of 
carrying along the Government in matters that seem now to be imper- 
atively necessary. The first item relating to the expenses of the House 
of Representatives amounts to about $16,000. The miscellaneous item 
of $30,000, when we reach it, I will move to strike out because we 
have already passed that. 

There is about $50,000 appropriated for the Patent Office, rendered 
necessary to a great extent by the fire. 

In the Treasury Department $75,000 is appropriated for new vaults, 
made necessary by the passage of the silver bill. 

We give the Coast Survey $100,000,-which we believe absolutely 
necessary for the maintenance of the usefulness of that service. 

We give the Internal Revenue $40,000, for salaries of collectors, 
gaugers, store-keepers, &c. This was done in accordance with the 
wish of the Treasury Department, the Commissioner of Internal Rev- 
enue having made such statement before the committee as to con- 
vince them the appropriation was necessary. 

We appropriate $600,000 for public buildings. 

Mr. WHITTHORNE. About $700,000. 

Mr. FOSTER. About $700,000, I am told, is appropriated for pub 
lic buildings. This was done in anticipation of appropriation to be 
made in the regular bill. The sums here appropriated will be de- 
ducted at that time from the amount given to the public buildings 
of the country. The appropriation is now made in order that it may 
be used in the early months of the spring. The committee think it 
will be of great advantage to the public service. 

Mr. WHITTHORNE. Mr. Chairman, my attention was only called 
yesterday to this bill, and on reading it over it struck me that many 
of the appropriations here provided for are not in any way for any ot 
the purposes for which appropriations are sought in deficiency bills. 
I wish to call the attention of the democrats on the Committee on 
Appropriations to what apparently is an error in including in this 
deficiency bill appropriations for present service, thereby reflecting on 
a former Congress, as though this were a deficiency in appropriations 
which heretofore ought to have been made, when in truth and fact it 
isnot. Itdoesnot provide in many instances for deficiencies of appro- 
priation but for original appropriations. It ought by name, therefore, 
to accord with its real purpose. 

Take the item for public buildings included in this bill and it is an 
appropriation for present purposes to go on and complete and finish 
certain buildings, and so in reference tocertain other objects. The ap- 
propriations in reference to this House are those which have ac: rued 
during the present Congress and are not deficiencies in appropriations 
made by a former Congress. 

Mr. FOSTER. All there is about it is this: it isa deficiency bill in 
the general signification of that term. Perhaps the gentleman may 
be technically right in thé instance to which he refers. It is true, | 
believe, that gentlemen will concede these appropriations are neces- 
sary, looking to the economical expenditure of money in the con- 
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wruction of public buildings, and there is a deficiency to carry out 
that purpose during the present year. 
Mr, WHITTHORNE. I was going to remark that in order to keep 
wee things straight, Mr. Chairman, and the accounts between indi- 
als and parties and Departments correct, these things should be 
wd by their right names. For, sir, if I know anything about the 
ory of my friend from Ohio on this floor, he is constantly striking 
he former chairman of the Committee on Appropriations, the 
nt Speaker of this House, and calling him to account for the 
sity, as he alleges, imposed upon this House constantly to make 
»ropriations to supply deficiencies in former appropriations. 1 de- | 
». therefore, in this connection, to call attention particularly to the | 
fact that when this is called a deficiency bill, embracing as it does | 
anpropriations for present objects, the child has been wrongly named, 
for in these respects it is not a deficiency bill at all. 
~ The CHAIRMAN. Debate on the pending amendment is exhausted. 
Mr. WHITTHORNE. I desired in the outset of the consideration 
the bill the House and country should understand its precise char- 
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acter; not that the appropriation may not be demanded in the inter- 
est of public service, not that it may not be demanded in the interest 
of public economy, but in order that my friend from Ohio, who is 
very shrewd and has been charged by one of his own party with hav- 
ing written a letter for a double purpose—but in order, I say, that 
my friend from Ohio may be estopped now if he has any such double 
purpose in passing what he terms this deficiency bill, so as hereafter 
to take judgment by default and hold my friend from Pennsylvania, 
the former chairman of the Committee on Appropriations, responsi- 
ble for this as a part of any such deficiency of appropriation. 

Mr. SAYLER. LI rise to a point of order, Mr. Chairman, that there 
is no business properly before the committee for general discussion. 
I do not understand the bil] is being read for amendment, but that 
the gentleman from Ohio is making a general explanation in regard 
to the items of this bill. 

Mr. WHITTHORNE. My friend from Ohio, who is a good parlia- 
mentarian, forgets that there is sucha thing as a “last-word amend- 
ment,” and it is on such an amendment this debate has been proceed- 
ing. 

Mr. SAYLER. I do not forget anything of the kind. I understand 
the “last-word amendment” as well as the gentleman ; but I say this 
bill is not being read for amendment, and, until it is read for amend- 
ment and these paragraphs are reached, this discussion is out of 
order. 

the CHAIRMAN. The point of order is well taken. 

Mr. FOSTER. Why, Mr. Chairman, I made the amendment to 
strike out the last word on which this discussion has been proceeding. 

Mr. SAYLER. Has the bill been read down to the item for public 
building ? 

The CHAIRMAN. It has not. 

Mr. SAYLER. Then I say it cannot be amended at this point until 
what precedes in the bill has been read. I insist on my point of 
order. 

Mr. FOSTER. I withdraw my amendment. 

The clerk resumed the reading of the bill, and read the following 
paragraph : 

For miscellaneous items, $30,000; all of the above items being for deficiencies in 
the appropriations for the fiscal year ending June 30, 1878. 

Mr. FOSTER. I offer the following amendment: 

Strike out in line 20 the words ‘‘ miscellaneous items, $30,000. 

That was put into the bill, which was under consideration the other 
day, and passed this House separately. 

Che amendment was adopted. 

The Clerk read the following paragraph : 

To enable the Clerk of the House to pay accounts examined and found due by 
the Committee of Accounts to certain persons for services rendered for the House 
of Representatives, said accounts amounting in all to $3,894.74; which sum is 


re by appropriated, to be paid only on approval and order of the Committee of 
Accounts. 





Mr. ROBERTS. I offer the following amendment : 
Strike out the words “ examined and found due by the Committee of Accounts.’ 


I offer this amendment for the reason that these various acconnts 
were transferred from the Committee of Accounts to the Committee 
on Appropriations for the action of the House a few days ago on the 
ground that we had no jurisdiction whatever in regard to these mat- 
ters; and although some of them had been examined by the Com- 
mittee of Accounts and found correct, the Committee of Accounts did 
not transfer them with any view of having them placed in this bill. 

Mr.BLOUNT. I wish toask the gentleman from Maryland whether 
the items here have not been approved and recommended by the Com- 
mittee of Accounts. 

Mr. ROBERTS. I say most emphatically they have not. The gen- 
tleman from Georgia will recollect distinctly the letter which was 
sent from the committee. Some of these accounts have been exam- 


ined carefully ; some of them have not. The whole matter, after the | 


action of the House a few days ago, was referred to the Committee 
on Appropriations that that committee might consider them, for the 
reason that we did not consider we any longer had jurisdiction in 
regard to these matters. 

Mr. BLOUNT. I think the gentleman from Maine [ Mr. HALE] and 
the gentleman who has charge of this bill will bear me out in the 


setenont that the committee considered this had been recommended 
y the Committee cf Accounts. 
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Mr. HALE. This paragraph covers, as I understand, certain old 
matters. Certain services had been rendered by former employés of 
the House—men who have done service here—who have wuited for 


| their pay. They have attempted to get their pay, which we ought 


to have given them long ago; but the Clerk of the present House per- 
haps correctly held that out of the present fund of the House he 
could not pay old bills of the last House. These matters were all 
sent to the Committee of Accounts, which has the supervision and 
direction of them; and the item, at my suggestion, subject to the 
approval of the Committee of Accounts, was put in on this basis. 

The Committee of Accounts had their attention called to this batch 
of old claims or old services by employés of the House, and they 
selected certain matters deemed to be meritorious, and as to those 
matters reported in the paper which I now have in my hand the 
amount of the claims and the testimony before them as to the good- 
ness of the claims. For instance here is the case of— 

William M. Long, for services rendered under the Doorkeeper from the 30th of 
June to the Ist of September, 1876; sixty-three days, at $3.60, $226.80. Mr. Long’s 


S22 
name was omitted from the roll by the carelessness of the Doorkeeper's clerk ; but 
he faithfully performed the service 


Now, the Committee on Appropriations thought that as to the in 
vestigation into these particular cases whether the men performed 
the service or not it was not their duty to go into it, but they left 
that tothe Committee of Accounts. And the Committee of Accounts, 
in this case, as in the other cases, have stated for the benefit of the 
Committee on Appropriations and of the House what the testimony 
is as it came before them. And it was upon that statement and tes 
timony that the Committee on Appropriations put this into the bill. 

I do not see any objection, if the Committee of Accounts make the 
point that they have not formally considered these claims and have 
not found them due, to striking out these words; but the words at 
the end of the clause,“ which sum is hereby appropriated to be paid 
only on approval and order of the Committee of Accounts,” if there 
is any further investigation besides what they have already given us 
in this paper, leave it open for them to consider it. Ido not see any 
objection to the amendment of the gentleman from Maryland, the 
chairman of the Committee of Accounts. But I have stated the rea- 
son upon which we acted. We considered that they had settled in 
these cases the meritoriousness of the service ; that is, the fact whether 
they had performed the service or not. 

Mr. ROBERTS. My only object in moving to strike out these words 
was that the committee might not be concluded by the exact words 
of the statute. If these matters come back to us we want them to 
come back in such a way that they may receive careful consideration 
and be subject to the approval of the committee. Every claim on 
that list, if that be the list sent to the Committee on Appropriations, 
I have no doubt should be paid. At the same time we do not want 
to be concluded by the terms of the statute from a careful consider- 
ation. 

Mr. HALE. That is the reason I wanted to have these words in 
the last clause : 


To be paid only on approval and order of the Committee of Accounts. 


Ido not think it a good thing for us to allow these poor fellows 
who actually did service for us to be hanging around longer, without 
our having money to pay them. I feel restive under it, and think 
they should have been paid long ago. 

Mr. ROBERTS. I agree with you as to that. 

Mr. REED. I suggest to the gentleman that the words “and found 
due” be stricken out; that will cover the whole ground and render 
the clause symmetrical. 

Mr. SPARKS. Let the amendment be in that form. 

Mr. ROBERTS. I have no objection to that, and will accept the 
amendment suggested by the gentleman from Maine, [Mr. REED, ] in 
lieu of my amendment. 

Mr. DUNNELL. Will the gentleman from Maine state when these 
claims arose ? 

Mr. HALE. I think that with the exception of one case they arose 
during the Forty-fourth Congress, the last Congress. 

Mr. CONGER. I desire to ask the gentleman from Maine, who 
says he is restive because many who have performed services for the 
House have not been paid, why he has not put into this bill some 
provision for paying the boys in the cloak-rooms for services from 

the commencement of the extra session, I believe, until the present 
time; these colored boys who have been doing the menial service of 
the House, and who have been without any pay whatever? 

Mr. HALE. I will answer the gentleman. 

| Mr. CONGER. I will ask further, why that restiveness which ex 
| ists in regard to last year’s bird-nests does not reach over to the men 
| who are employed this year, and provision be made for them in this 
| deticiency bill? 

| Mr. HALE. I will tell the gentleman if he will hear. 

Mr. CONGER. No provision bas been made for them in this defi- 
ciency bill, and the country expects it at your hands. 

Mr. HALE. The gentleman himself is an instance of the fact 
that the older a thing is the more unfortunate it becomes. These 
claims of an old Congress ought to have been paid before they became 
|} old. Now, Lam in favor of paying these boys for doing the work 
| here, but the reason why they are not included in this bill is because 
| that matter went to the Committee of Accounts, which has entire 
| jurisdiction of the pay of the employés of the House, and when the 
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Committee of Accounts send to usa list of worthy persons who have 
not been here as long as the employés of the Forty-fourth Congress, 
or the gentleman from Michigan, or myself, we shall put their claims 
in the bill. I wish they had sent to us also the claims of these men, 
the friends of the gentlemen from Michigan. 

Mr. CONGER. If the gentleman pleads infancy for this remissness | 
I have nothing more to say. 

Mr. HALE. Oh, no, I plead old age. 

I ain informed by the gentleman from New Hampshire [Mr. Biatr] | 
that these questions have been referred to the Committee on Reform 
in the Civil Service, a fact of which I was not aware before. 

The question was taken upon Mr. REED’s amendment, and it was | 
igreed to 

Che Clerk resumed the reading of the bill, and read as follows: 
Frank W 





ro pay Millar, page for the Sergeant-at-Arms’s office, from October 15, | 
187 ntil June 30, 1878, at $2 50 per day, $647.50 

Mr. PRICE. I would inquire of the gentleman who has charge of | 
this bill how he gets the sum of $647.50 for eight and one-half months’ 


service at $2.50 per day? 
Mr. FOSTER. There may be an error there ; 
bly is in the computation. 
Mr. PRICE. I wish to inquire of the gentleman whether it is the 
intention to pay this page for thirty-one days in the month ? 
Mr. FOSTER. No; thirty days. 
Mr. PRICE. It is proposed, then, to pay them for Sundays. 
he perform any labor on Sunday ? 
Mr. FOSTER. The practice has always been to pay $75 a month. | 
Mr. PRICE. But the bill says at $2.50 per day. | 
Mr. FOSTER. That has been the language used in every appro- | 
priation bill in matters of this kind 
| 
| 


I think there proba- 


Does 


Mr. PRICE. That does not make it right. I move to sirike out 
the words “ $647.50” and insert in lieu thereof “ $553 ; 
tion more than it should be. 

Mr. FOSTER. I suggest to the gentleman from Iowa that he let 
this matter be passed over until we can make the proper computa- 
tion ; 1 think myself it is not exactly the proper amount. 

Mr. PRICE. I will agree to that if the gentleman from Ohio will 
agree that this page shall only be paid $2.50 for each working day in 
the month. 

Mr. FOSTER. 


” that is a frac- 


I propose that he shall be paid as any other = 
has been paid and as the gentleman himself voted to pay pages when 
he was in Congress before. I propose to treat all alike. If there is 
anything wrong in the computation as to the amount it can be made 
right. 

Mr. PRICE. I propose to pay this man or boy, whatever he is, for 
the days upon which he works and not for the days that he does not 
work or on Sundays; I mean on Sunday. If it has been the habit to 
pay for Sundays it is about time, in the direction of economy and re- 
form, that we shall pay them only for the days on which they work. 

Mr. EDEN. Would the gentleman from lowa pay them for days 
when the House is not , 

Mr. PRICE. Yes, I for they may be required to perform 
labor here. 

Mr. FOSTER. I believe the computation is correct and this page 
is paid precisely as others have been. 


Mr. PRICE 


Ip session [ 


would; 


That does not make it right. 

Mr. FOSTER. That is all the answer I have. 

Mr. MCMAHON. This seems to me to be a small economy to pro- 
pose at the expense of one page, after twenty-eight or twenty-nine 
have been paid $75a month. I think it wrong that we should begin 
at the bottom of the organization of the Government, for I think these 
pages are the smallest persons who perform service for the Govern- 
ment, and that the gentleman proposes to begin at the wrong end. 

Mr. PRICE. That may be. 

Mr. MCMAHON. This is only $10 out of the way; it ought to be 
$637.50. I think we should be ashamed of ourselves if we cannot pay 
this page at the same rate that we have paid the others. 

Mr. PRICE. What was that last remark ? 

Mr. MCMAHON. Ithinkif we cannot afford to pay this page what 
we pay the other pages, $75 a month, we should be ashamed of our- 
ae lves. 

Mr 

Mr 


FOSTER 
McMAHON. 


I find that there is an error of 810. 


rhat is all. 


Mr. FOSTER. I move to amend by striking out “$647.50” and 
inserting ‘* $637.50.” 
Mr. FRYE. I hope we never shall hear anything more from that 


side of the House about republican extravagance. 

Mr. MCMAHON. I will say to the gentleman—— 

Mr. FOSTER. I move to substitute “$637.50” for “$647.50.” That 
will make the computation correct ; and I will give to the gentleman | 
from Iowa [Mr. Pricer] credit for that reduction. 

Mr. ALDRICH. I think the gentleman from Ohio [Mr. Foster] 
is wrong; that the computation in the bill is correct. 

Mr. PRICE. I move to strike out the last word, and I want now | 
to be heard for five minutes. I do not often take the floor. I have 
observed, not only to-day but at other times and in other sessions of | 
Congress, and in all the Departments of the Government, that when | 
a wounded soldier or an old widow wants to get $2 or $4 or $8 a 
month more we begin to get very economical, 

Here we are paying these boys upon this floor—as good boys as any- | 
body’s boys—I have nothing to say against the boys, they have a 


{ Laughter. } 
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| boys that are here every day working many hours each day. 


Marcn 19. 





right to get it if we give it to them—we are paying these boys ¢9 = 
a day, not only for the days when they actually work, but for Sun. 
days, when they do not work, and when they ought not to be allowe; 
to work. 

There has been a great deal of how] in this country about the yo, 
laboring-man, yet all over the country there are to-day men who ea 
not get u dollar and a half a day, working from sunrise to sy) oo 
We are very economical in some directions, but when we con, 
spending money in this House or around the Capitol grounds \ 
rich and have money to lend; there is no trouble about it at «)) 

We pay these boys for all the recesses of the House, for all the days 
when the House is not in session. Now we propose to go to the « yun 
try (and for one I do not propose to go in that direction) and say that 
notwithstanding these hard times about which there has been eo 
much noise made, notwithstanding the great trouble and distress in 
the country among the laboring classes, we will vote out of the po: k. 
ets of the people of this country $2.50 a day for boys of fourteen and 
twelve years of age, and some of them younger than that, and to pay 
them for time when they do not pretend to work. And yet we cai] 
ourselves economists and say we are going in the direction of economy 

I think when we pay for labor performed, and pay a fair price for 
it, not only a fair but an extraordinary price for the days when these 
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are 


| pages actually perform their labor, we have done all that justice and 


equity require of us. We will go to the country with a very poor 
show of honest economy if we squander the people’s money in this 


| direction, and then shed a few crocodile tears over hundreds and 
| thousands of people in this land who cannot get an opportunity to 


labor for a dollar a day. 

Mr. LUTTRELL. I want to ask the gentleman one question. 

Mr. PRICE. Well, one question. 

Mr. LUTTRELL. I would like tospeak a kind word for the little 
And I 
would like to ask my friend from Iowa [Mr. PRICE] where he was 
from the 4th day of March last until the 15th day of October, and if 
he drew his pay during that time ? 

Mr. PRICE. Yes, sir; I did draw my pay. I would like to know 
if there is a gentleman on this floor who did not draw his pay duri 
thatsame time. If thereis, then let him throw the first stone. [Laugh 
ter.] Iam ready to be stoned when that man can be found, and not 
until then. 

Mr. LUTTRELL. And for that reason I say that the little boys 
should draw their pay for the days when we may be absent from the 
House. 

Mr. PRICE. Do not talk about economy, then. 

[Here the hammer fell. ] 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. MCMAHON. [rise to a point of order. 

The CHAIRMAN. The gentleman will state it. 

Mr. MCMAHON. My point of order is that the gentleman is dis 
cussing the pay of all the boys on the oor of this House; while thr 
paragraph under consideration relates only to the pay of one boy 

Mr. ROBERTS. I desire to say one word. Of all the pages on 
the floor of this House this page provided for in the paragraph under 
consideration should be the last selected for the operation of any 
such rule as the one to which the gentleman from Iowa [ Mr. Price} 
refers. He is here the entire year, doing everything he can for the 
various members who are not here; and J think if any one is entitled 
to consideration in this respect it is this identical boy. 

Mr. FOSTER. Upon further examination I find that the computa 
tion in this paragraph is correct, [laughter, ] and I therefore withdraw 
my amendment. 

Mr. PRICE. I will withdraw my pro forma amendment. 

Mr. THOMPSON. I move to amend the paragraph by adding that 
which I send to the Clerk’s desk. 

The Clerk read as follows: 
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To pay Charles § Reissinger $1,000, or so much thereof as the Committe 
Accounts may find due him, for services rendered during the Forty-fourth ( 
gress, 

Mr. FOSTER. That amendment is not yet in order. 
amendment pending offered by the gentleman from Iowa, [ M 

Mr. THOMPSON. The gentleman from Iowa withdrew his amend- 
ment. 

The CHAIRMAN. He withdrew his pro forma amendment; ther 
is another amendment pending offered by him. 

Mr. THOMPSON. I will offer my amendment as soon as that h: 
been disposed of. 

The question was taken upon the amendment of Mr. Price, t 
strike out “$647.50” and to insert “ $553 ;” and it was not agreed t 

Mr. THOMPSON. 
by the Clerk. 

Mr. BLOUNT. I will reserve any point of order upon that amend 
ment until [have heard the explanation of the gentleman from Pen! 
sylvania, [Mr. THOMPSON. ] 

Mr. THOMPSON. I think if the gentleman understood all the facts 
of the case he would not insist upon the point of order. I will mak 
a brief statement in reference to this matter, in which the chairman 
of the Committee of Accounts [Mr. ROBERTS] will sustain me. _ rhis 
man Reissinger is a wounded soldier, who served during the Forty 
fourth Congress. By some accident, which I do not understand, he 
was not paid for the services he rendered. 

During the extra session of this Congress a resolution was intro- 
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duced to pay certain soldiers and employés of the House $100 each; 
extra, and the name of this man Reissinger was included in the list. 
That resolution passed over and the session closed without the House 
taking any action upon It. 

| have spoken to the Committee of Accounts, to the chairman par 
ticularly, and he does not remember the amount, nor do I, that is due 
ty this man; but that there is a considerable sum due him is indis 

rable. It is not denied that he has rendered service and that by 

oversight he has been prevented from getting his pay. My amend- 
aie proposes simply to submit to the Committee of Accounts the 
onestion of how much he shall receive. When that adjudication has 
een made he will be entitled to receive pay, and not till then. No 
injustice will be done and no opportunity will be afforded this man 
to take more than is reallydue him. This amount has been due some 
of it for a year and some of it for more than a year; it ought to have 
been paid, has not yet been paid, and under the circumstances I think 
it should now be paid. It was in view of this that I said that when 
the gentleman from Georgia came to know the circumstances he would 
make no objection by raising a point of order or otherwise. 

Mr. MCMAHON. I think the statement of the gentleman is cor- 
ect. 
, Mr. BLOUNT. I simply reserved any point of order until I could 
hear the gentleman’s explanation. 

Mr. MCMAHON. This Mr. Reissinger is entitled to pay. 

Mr. BLOUNT. I do not propose to raise any point of order. 

Mr. FOSTER. Is not John A. Travis, also on the soldiers’ roll, ina 
similar condition ? 

Mr. MCMAHON. Iam not able to say; I do not remember. 

Mr. BLAIR. That is so, and he should be provided for in the same 
way, subject to the approval of the Committee of Accounts. 

Mr. THOMPSON. I believe the gentleman from New Hampshire 
[Mr. BLair] is correct; and I will modify my amendment so as to 
include the name of John A. Travis. 

Mr. FINLEY. Allow me to make a suggestion that, instead of 
appropriating any given sum, we say that these men shall be paid 
“such sam as the Committee of Accounts may find due them.” As the 
amendment now reads, the sum of $1,000 is appropriated. I suggest 
that the amount be left out of the amendment, and that in lieu 
thereof it be made to read “such sum as the Committee of Accounts 

iv find to be due.” 

Mr. THOMPSON. Ido not know that that would be very objec- 
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ic, 

Mr. SPARKS. I understand that there must be a specific sum men- 
tioned in the bill. 

Mr. DURHAM. That is so, or so much thereof as may be neces- 
Mr. THOMPSON. I will include in my amendment the name of 
hn A. Travis and increase the amount to $1,800. 

Mr. DURHAM. “Orso much thereof as may be necessary.” 

Mr. THOMPSON. Certainly. 

Mr. SPARKS. So as to cover both cases? 

Mr. THOMPSON. Yes. 

Mr. BLAIR. I wish to say that there are one or two other soldiers 
who should be paid. I think the amendment should be so framed as to 
leave a discretion with the Committee of Accounts to settle with 
them all, where they find just claims actually exist. I imagine that 
$2,000 will be the utmost limit; I do not think that amount will be 
called for. If $2,000 is substituted for $1,000, to be paid out on the 
approval of the Committee of Accounts, I think that would end this 
matter of the soldiers’ roll. 

Mr. THOMPSON. I do not think I can agree to that. 

The amendment of Mr. THOMPSON, as modified, was then agreed to. 

Mr. ROBERTS. I move to further amend by adding that which I 
send to the Clerk’s desk. 

The Clerk read as follows : 


1 


_ To pay Watson Boyle, messenger in the Speaker's room, from April to June 30, 
inclusive, $3.60 per day, $327.60. 


Mr. ROBERTS. I desire to say in this connection that for a long 
time it was the practice of this House to pay this messenger upon a 
continuing resolution; a resolution of a former House which read, 
“until otherwise orderec ;” that carried it over until the next Con- 
gress, continuing indefinitely for a number of years. That was the 
practice until the present year, when the Committee of Accounts 
thought proper to adopt a different practice. The amendment I have 
offered is simply to provide for a necessity arising under this new 
practice. 

The amendment was agreed to. 

The Clerk read as follows: 


_ For contingent and miscellaneous expenses, as follows: For constructing plat 
form and cases on the south side of F street wing for the reception of accruing 
models and those saved from the fire; reimbursement of contingent fund for inci 
dental expenses for labor and materials in protecting the property of the office at 
the time of and subsequent to the fire; fitting up rooms and providing cases for 
specifications and drawings to be removed from the attic of the Patent Office build- 
ing; removal of the same; replacing and repairing furniture, cases, carpets, awn- 
ings. drawing materials destroyed by fire and damaged by water; restoring and 
classifying damaged models; carpeting and furnishing rooms temporarily occupied 
by the Patent Office in Wright's building; additional temporary laborers made 
necessary by the destruction, damage, and derangement of the files, models, draw- 
ings, and specifications, $26,600. 


Mr. FOSTER. I move to amend the paragraph just read by strik- 
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constructing platform and cases on the south 


ing out the words “ 


| side of F street wing for the rece ption of accruing models and those 


| December 15, 1877, to March 1, 1872, at $2.50 per day, $225. 


saved from the fire.” There is now no occasion for this expenditure. 

The amendment was agreed to. 

Mr. FOSTER. I move further to amend by striking out the words 
“restoring and classify ned unaged models.” 

The amendment was agreed to. 

Mr. FORT. I desire to move an amendment to come in after the 
paragraphs with reference to House employés. I was not aware that 
those paragraphs had been passed. My amendment is to pay a page 
who has not had any pay since December. ; 

Mr. FOSTER. Ido not think we ought to go back 

Mr. FORT. 1 trust the gentleman will not object. 

Several MEMBERS. Let us hear what it is. 

Mr. FORT. He has been serving all this time without receiving 
one cent of pay. 

Mr. BLOUNT. 1 am willing to hear the amendment read, but 
must reserve the right to object. 

The Clerk read as follows: 


To pay Charles Ford for services rendered as page at the members’ gallery, from 


Al 


Mr. FORT. I will only repeat that this page has not had any pay, 
although he has been serving all this time. 

Mr. HANNA. Why was he not paid out of the $3,800 we appro 
priated for these purposes ? 

Mr. FORT. It is not for me to answer. I only repeat that he has 
not been paid. 

Mr. HANNA. I understand that early during the present session 
we made an appropriation of $3,800 to pay expenses of this kind. 

Mr. BLOUNT. I must object to going back for the purpose of enter 
taining the amendment. 

The CHAIRMAN. The amendment is not in orde1 

The Clerk read as follows: 

Storage of silver dollar 

For constructing, repairing, enlarging, and renting vaults and safes for use of 

the Treasurer and assistant treasurers of the United States, the sum of $75,000 





Mr. HANNA. I desire to inquire whether this appropriation is 
made necessary by reason of the fact that the silver coined under the 
recent law is not to be paid out by the Secretary of the Treasury, but 
is to be hoarded for the purpose of redeeming greenbacks after the 
ist day of nextJanuary. If this is a partof the scheme to hoard this 
silver from now until that time, I am opposed to making any appro- 
priation for building vaults for that purpose. My idea is that the 
silver should be used in the business of the country; and unless I 
have some information that these extra vaults are necessary when 
silver coin is used like greenbacks to defray the ordinary expenses of 
the Government, I for one will not vote a dollar for building these 
vaults. I would like to hear from the gentleman from Ohio on this 
subject. 

Mr. FOSTER. The Committee on Appropriations acted upon the 
advice and information of the Secretary of the Treasury, who can 
before us and stated that in consequence of the passage of the silvei 
bill more vault room would be necessary in the various offices of the 
Treasury Department, and that this sum was absolutely necessary for 
that purpose. I do not know anything about the hoarding of silver 
or gold or the paying ont of greenbacks. I suppose that the theory 
on which this appropriation is asked is that under the silver bill the 
holders of silver coin will be permitted to deposit their silver dollars 


| and receive certificates for them; and it is apprehended by the Secre 


| tary of the Treasury—I do not know what the gentleman from Indi 
| ana expects; I presume he thinks that out in Indiana everybody will 


be willing to carry these silver dollars around in his pocket—but the 
expectation of the Secretary is that most people will deposit these 
silver dollars and take certificates for them; and hence he thinks that 
more vault room will be required. 

Mr. CHITTENDEN. Mr. Chairman, as I was once a merchant and 


| as the gentleman from Indianais nothing but adistinguished lawyer, 


[laughter, ] it is just possible that I can answer his question. The 
truth is, Mr. Chairman, that under the silver law the silver dollar is 
worth within one-sixteenth of 1 per cent. as much as the gold dollar; 
and such may continue to be the case so long as we have any gold 
dollars. ‘The duties at the New York custom-house and at all the othe: 


| custom-houses are payable in gold and they are also payable in silver. 


The Secretary of the Treasury buys bis bullion with the new silver 
dollars; and the bullionist, for whose benefit the silver bill was 
framed, takes his silver dollars to Wall street and sells them for one- 
eighth of 1 per cent. below the value of the gold dollar. The mer- 
chant comes along and buys the silver at one-sixteenth of 1 per cent. 
below the value of the gold dollar, and thus the silver dollars all go 
to the custom-house and from thence into the vaults of the Treasury. 

The Secretary of the Treasury can no more pay out his silver dollar 
than he can pay out his gold dollar. If the United States owed the 
gentleman from Indiana $100,000 and the Secretary of the Treasury 
were to pay him in silver while the premium on gold is2 per cent., the 
premium on that silver would be 1] per cent., and the Secretary of the 
Treasury would be instantly charged by the “ poor people” with 
“dividing the swag” with him. That is the plain English; that is 
the working of your silver bill to-day, but such will not be the end of 
it, by any means. 
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Mr. HANNA. A few days ago we were very kindly lectured by the 
gentleman from New York (Mr. CHITTENDEN ] because, as he said, we 
were about to issue “ clipped dollars” worth only ninety-two cents. 
I am happy to know now from the same source that those “clipped 
dollars” are about equal to gold—are worth only one-sixteenth of 1 
per cent. less than gold. So much for the predictions as to the effect 
to be produced upon the country by issuing those “ clipped dollars.” 

Now, my first inquiry was made in good faith, for the reason that 
the impression prevails that we are not to have the benefit of the sil- 
ver bill. I hope that is not true. But as it is said there is necessity 
for increasing these vaults I have no captious objection to this 
measure. I am happy to know, however, that the silver bill in its 
operations has even deceived my distinguished friend from New 
York, and the day is not far distant when he will be the advocate of 
silver and denouncing gold as clipped money. [Laughter.] 

Mr. CHITTENDEN. I move to strike out the last word in order 
to correct the gentleman from Indiana. [Laughter.] I stated dis- 
tinctly in that address which characterized the ninety-cent dollar as 
a clipped dollar precisely what I have stated here and now. I made 
an estimate, assuming that the gold dollar might be worth 10 per 
cent. premium and the silver dollar substantially the same, showing 
that the Bland siiver bill would put millions on millions of money 
into the pockets of the bullionists of the Pacific coast. I say again, 
in that speech I made precisely the explanation as to the practical 
operation of the bill at first I have now made. It must remain so 
for the present. There isno helpforit. The Secretary of the Treas- 
ury can no more pay out the silver dollar while it is at a premium 
than he can pay out the gold dollar. 
They are the same at the custom-house and the same in the payment 
of interest on the bonds of the Government, and he would be charge- 
able with great indiscretion and positive wrong were he to adopt any 
other policy than the one he has. The gentleman from Indiana, there- 
fore, is mistaken when he charges inconsistency upon me in regard 
to this question. I did not utter a word in respect to it here on the 
day to which he refers that I have occasion to recall. The facts are 
beginning to be developed, and gentlemen will find their silver bill, 
while they have the clipped dollar, will bring them results which 
they have not contemplated. 

Mr. HANNA. If silver is one-sixteenth within the price of gold I 
should like to know how the poor man is robbed. 

Mr. TOWNSEND, of New York. No man cares for the poor man 
half as much as he pretends. [Great laughter. ] 

The CHAIRMAN. Debate is exhausted on the pending amend- 
ment. 

Mr. CHITTENDEN. I withdraw the formal amendment. 

The Clerk read as follows: 

Coast Survey 
For the continuation of the survey of the Atlantic and Gulf coasts of the United 


States, the triangulation toward the western coast, and furnishing points for State 
surveys, being a deficiency for the fiscal year 1878, $50,000. 


Mr. EDEN. I move to strike out the last word for the purpose of 
asking my friend from Ohio a question. I have not had time to 
examine the estimates, for they are very lengthy, and I would like to 
know whether there is any estimate sent by the Secretary of the 
rreasury for this deficiency. 

Mr. FOSTER. Yes, sir; the estimate for this deficiency is $105,000. 

Mr. EDEN. I withdraw the amendment. 

Mr. BLOUNT. Llrenew the amendment. Now, Mr. Chairman, as 
the inquiry is being made, I desire to say that I do not think this is 
in any sense a deficiency such as we ordinarily designate as a defi- 
ciency appropriation. It is merely a question with Congress how 
much of the coast is to be surveyed from year to year. The last an- 
nual appropriation bill provided such an amount as the last House 
thought sufficient. Without undertaking to discuss the question 
whether it was or was not sufficient, I simply desire to state the 
Department have asked this as they have asked many other things 
which we have not allowed. The committee have allowed it in this 


They are both to him the same. | 


| go. 


instance, and I will not discuss whether it is right or wrong, content- | 


ing myself with this brief explanation. 

Mr. CONGER. I wish to inquire why the gentleman from Georgia 
is disposed to find so much fault with the majority of the committee 
for the language they have used. 

Mr. BLOUNT. The gentleman from Michigan is the censor of the 
House, and I must decline to put myself under his discipline just now. 

Mr. CONGER. Then the gentleman refuses to answer my question? 

Mr. BLOUNT. Yes, sir; I do; for I do not think it pertinent. 

Mr. CONGER. I expected the gentleman would not this morning. 
{ Langhter. } 

Mr. BLOUNT. I withdraw the formal amendment. 

The Clerk read as follows: 


For one schooner for the observation of sea-currents and other work along the 
Atlantic and Gulf coasts of the United States, $20,000. 


Mr. YOUNG. 


I move to insert the following after the paragraph 
just read: 


ro continue the survey of the Mississippi River now being made under the direc- 
tion of the Chief of Engineers with a view of determining the proper method of 
reclaiming and protecting from overflow the alluvial lands of the Mississippi delta, 
$25,000 


Mr. Chairman, I desire to say only a few words in explanation of 
that amendment. 


eee 

Mr. FOSTER. Is that a deficiency; and if so, why 
mate been submitted for it? F 

Mr. YOUNG. I will explain how itis. In answer to th; 
of the gentleman from Ohio, I have to say first that the appro ; 
asked for in the amendment is to meet a deficiency and just i 
portant a one as any other in the entire bill. In reply to tl 3 . 
part of his inquiry I have to say that if the Committee on Appro) = 
ations had done me the honor to take me into their conticd: mA 
have consulted me on the matter, I think I could have give, 
much useful information upon this and many other subjects. ay, 
certainly would have seen that they were furnished with an ectima: 
from the proper Department. ae 

I will now explain the amendment so far asI can in the gs] 
allowed me, and try to demonstrate its importance. At th: 
session of the Forty-fourth Congress an amendment was offer, 
bill precisely similar to this, in exactly the language I hav: 
this amendment. At that time it was supposed $50,000 would be, 
essary to carry on the survey then in progress under a different 
priation made prior to that time, and that sum would have bee 
propriated, but some such economists as always take ala 
practical expenditure of public money, and especially if it is to he, 
pended at any great distance from their own homes, opposed thy 
measure. 

At the instance of Mr. Holman, of Indiana, the amount was cut 
to $25,000. Under that appropriation a corps of engineers was sent 
down to the city of Memphis and commenced, or rather continye 
the survey from Cairo toward the Gulf. They have transferred fro 
the former headquarters of the coast survey a considerable ny 
of engineers and employés—I do not know precisely how ma 
with all the appliances connected with engineering operations, t}y 
boats, &c. 

And now, as I am advised, the appropriation is about expended, s 
that unless a new one is made in advance of the regular time al! t}y 
machinery, the boats and the employés will probably have to lx 
transferred back to the headquarters of the lake survey at Det: 
To prevent this is the object in asking for the appropriation at this 
time, and that there may be no interruption in the work. If I bad 
had an opportunity of going before the Committee on Appropria 
tious, I would have had an estimate from the Chief of Engineers a 
from the officer in charge of the survey. I regard it myself as a very 
important work, and its interruption now would be productive 
very great expense and unnecessary delay in its prosecution, ar 
every consideration of economy and public policy requires t 
should be completed at as early a period as possible. Certainly thy 
work should not be entirely suspended at its present stage, but t 
will be the effect, I apprehend, of a defeat of this amendment 

Mr. FOSTER. What amount does the gentleman propose ? 

Mr. YOUNG. Twenty-five thousand dollars. 

Mr. FOSTER. What was the amount last year? 

Mr. YOUNG. The amount asked for was $80,000; but in the 
hours of the session, when everything was in confusion, it was st! 
down to $25,000. Under that appropriation the survey has bee: 
going on to the present time, but is now nearly, if not entirely, « 
hausted. 

Mr. FOSTER. I do not like to object to the amendment of the 
gentleman from Tennessee; but really we have no data on which t 
The gentleman’s statement may be quite reliable, but I think 
we should have something further to proceed upon, and it seems to 
me I must object to this. 

Mr. BLOUNT. I hope my friend from Tennessee will at least with- 
draw his amendment at this time. We are right in the face of th 
fact that we have spent more money during the last fiscal year than 
we actually received, and that there is a likelihood of there being a 
large deficiency during the preseut year. I do hope the gentlemet 
on this side of the House will sympathize with the Committee on 
Appropriations in the condition in which we are and not seek to add 
to the appropriations, especially in this way, when we have nothing 
from the Department and no consideration of the matter by any com 
mittee of the House. 

Mr. YOUNG. Iam in full sympathy with the gentleman from Geo! 
gia and with the Committee on Appropriations in respect to econou 
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| in the expenditures of the Government, and I would not comment u 


justly upon a single one of their acts. But I will venture this sug 
gestion, however, that if they were to scan every item of expens 
closely as they are examining this one now, they could easily sav 
much larger sum than is here asked for by cutting off wholly us 
and unnecessary expenditures. If I had time to go into this bill, 

as it is, 1 could point out many items of appropriation of vast 
importance than the one I ask for, but I am too much hurried | 
s0 now. 

It is scarcely possible to conceive any public enterprise of mor 
portance than the one that is intended to be fostered by this su 
There is no comparison between its public utility and that of the sai 
vey of the Atlantic coast, for which in this very bill there is an app! 
priation made of $50,000. The survey for which an appropriation | 
asked in my amendment is intended for the development eventually, 
the reclamation from inundation, of a vast empire of agricultural 
wealth, to the value of which no limit can be fixed. There 1s no com 
mercial or agricultural interest that this Government has ever uncer 
taken to foster and protect that equals or even approaches in magn! 
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+yde and importance the one that is sought to be developed by the 
vrosecution of this survey. This work ought to have been done half 
- century ago, and almost any other government that ever existed 
would long since have made it the source of boundless wealth not 
only to the people of the Mississippi, but to the national Treasury. 
No watter what you may do now, a broader statesmanship and more 
enlightened policy will in the near future inaugurate a system which 
we should already have had completed. 

Now I grant the correctness of the views urged by the gentleman 
from Georgia and by the gentleman from Ohio, that it is not wise or 

e under ordinary circumstances for the Committee on Appropria- 
tions to recommend any expenditure of money unless they have some 
estimate from the proper Departments, showing its necessity and the 
amount required; yet in this case I submit the work is one of such 
urgent importance that this rule for this time might be set aside, es- 
cially in view of the fact that this bill includes a number of appro- 
priations much less important in their nature than the one asked for 
in the proposed amendment. 1 trust for the public good, with a view 
to the prosecution of a great public work, the interruption of which 
will cause a largely increased expenditure, that the amendment will 


is not large and the emergency is ample warrant for a departure from 
established rules. 

Mr. HEWITT, of New York. I would like to ask the gentleman 
from Tennessee a question. It is this: whether he thinks it is pra- 
dent for this House to insert in such a bill as this appropriations 
which have never been considered by the Committee on Appropria- 
tions? LIask the gentleman further, why this matter has not been 
brought to the notice of the Committee on Appropriations in order 
that the item might be inserted in the proper form; why he comes 
in here at this late hour and asks the House to insert this item, when 
it might have been considered by the Committee on Appropriations 
with the other matters which have been considered and approved by 
them? 


Mr. YOUNG. In answer to the first inquiry of the gentleman from 
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| the question thoroughly and properly investigated. 


New York, I will say that Ido not believe it is a safe rule for the | 


Committee on Appropriations to be governed by in making appropri- 
ations to act hastily without due investigation. 
second inquiry, why I have not brought this matter to the attention 
of the committee before, I beg to say to the gentleman that I gave 
the reason in the remark I made in reply to the gentleman from Ohio 
a few moments ago. 

The Committee on Appropriations has not done me the honor to 
consult me in reference to this or any other appropriation. If I had 
known that a bill of this character was being prepared, a fact that 
was not within my knowledge and of which I had no information 
until it was reported to the House,I should have sought from oflicial 


In answer to his | 


| 
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Mr. HEWITT, of New York. I would say that the seventy-sixth 
rule does not allow the Committee on Appropriations to consider any- 
thing which has not been referred to them by the House or by an 
executive Department of the Government. The gentleman from 
Tennessee [Mr. YOUNG] who preceded the gentleman from Missis 
sippi (Mr. MONEY] seemed to labor under the idea that it devolved 
upon the Committee on Appropriations to send around the House to 
inform members of their action. Rule 76 prohibits the committee 
from considering any matter of this kind unless it is brought prop- 
erly to them. 

Mr. FOSTER. I recognize the importance of this work, as does the 
gentleman from Tennessee and the gentleman from Mississippi. I 
understand that this is an appropriation for continuing the survey 





| of the Mississippi River for the purpose of reclaiming the alluvial 


lands adjacent thereto. 

Mr. MONEY. And improve the navigation of the river. 

Mr. FOSTER. I regret very much that the gentleman from Ten- 
nessee and the gentleman from Misissippi did not bring this matter 
before the Committee on Appropriations; but it was not brought be- 


é t ; | fore them and our friends complain that they did not anticipate any 
be adopted by the Committee of the Whole. The amount asked for | 


such action by the committee asthe reporting of this bill. Why, sir, 
the Committee on Appropriations have brought in a deficiency bill 
once a week during this session and there is plenty of opportunity 
for the gentlemen to come before us yet. I want to say in all candor 
that these things should be referred regularly to the committee and 
I say, and I think 
I can answer for the whole committee in saying it, that we will give 
the subject a fair consideration and recommend an appropriation of 
such sum as we believe may be necessary. 

Mr. EDEN. I desire to ask the gentleman from Ohio a question or 
two. Does not the gentleman call this a deficiency bill ? 

Mr. FOSTER. Certainly. 

Mr. EDEN. I notice in it many independent appropriations. Now 
I wish to ask the gentleman another question. The gentleman seems 
to think that this is a survey of the Mississippi with a view to the 
reclamation of the alluvial lands adjacent thereto and that it is a 
very important survey. I ask him if he is ready to vote the money 
necessary for the purpose of reclaiming those lands after this survey 
has been made? 

Mr. FOSTER. I am not ready to answer that question. I want 
first to see the survey and estimate of what will be the cost of that 
work. 

Mr. EDEN. I did not know but what the gentleman was ready to 
answer the question now. 

Mr. YOUNG. There are enough gentlemen ready to go into this 


| business when it gets fairly before the House. 


sources the information necessary to have enabled the gentlemen of | 


the Committee on Appropriations to act advisedly upon the matter. 

{Here the hammer fell. } 

Mr. MONEY obtained the floor, and yielded two minutes to Mr. 
YOUNG. 

Mr. YOUNG. If Ican have any assurance from the members of the 
Committee on Appropriations that this matter shall go over until I 
can have time toconsult with the Chief of Engineers and the Secre- 
tary of War, I can bring them such information and such estimates 
as will enable them to act advisedly, and I will not press the matter 
further now. I thank the gentleman from Mississippi [Mr. Money] 
for his courtesy in yielding to me and now resign the floor to him. 

Mr. MONEY. I think it is the fault of the Committee on Appro- 
priations that they did not include in their bill this appropriation, 
because last year this very amendment was ingrafted on one of the 
appropriation bills against the opposition of the Committee on Appro- 
priations, but I am glad to say by the aid of gentlemen on the other 
side of the House. 

This work, Mr. Chairman, is now being done by the Corps of United 
States Engineers; they are now at work, but the appropriation made 
is nearly expended ; and there is such athing as withholding expend- 
itures and getting poor and spending and getting rich. I think it the 
worst economy in the world to withhold necessary expenditures for 
the prosecution of a work of this description, that promises so much 
to the whole country; to withhold the appropriation of $35,000 to 
provide that the work shall not be suspended. 

This work is going on and the engineers are now engaged upon it. 
It will lead to the reclamation of that grand empire in the South- 


west for agricultural purposes, and it is a question that extends to | should be reclaimed; I admit that. 


the very confines of the Republic. There is not a business man, there 
18 hot a community in the whole Union, there is not a manufacturer, 
there is not a State which is not materially interested in the settle- 
ment of this question, and it would be incomprehensible to me if the 
Honse should see fit to refuse this small appropriation which is abso- 
lutely necessary for the continuation of a work of such magnificent 
extent and such extensive promises of prosperity. I trust that the 
opposition to the appropriation will be withdrawn, for it is certainly 
4 question deserving of the consideration of the House, and one which 
has been well considered. 

Mr. HEWITT, of New York. 
ered ? 

Mr. MONEY. Not by the Committee on Appropriations certainly; 
but it has been thoroughly considered by other persons 


By whom has it been well consid- 


Mr. BAKER, of Indiana. I think it exceedingly unfortunate that 
the gentleman from Tennessee, [ Mr. YOUNG, ] if Le desired to have this 
matter considered at the present time, did not avail himself of the or 
dinary course open to him under the rules of the House to have the sub- 
ject referred to and considered by the Committee on Appropriations. 
For one, I feel that it is exceedingly dangerous to appropriate any 
money for any purpose, unless the question has been submitted to some 
one ot the proper committees of this House, has been investigated by it, 
and the propriety and the importance of the appropriation thoroughly 
considered and matured by sucha committee. That would be a suf 
ficient reason with me why I shall vy ote against the amendment which 
is now offered by the gentleman from Tennessee. 

There is a further objection, an objection which it seems to me the 
members of this House cannot overlook with any degree of consistency 


| after their recorded obligations on a resolution which I had the honor 


to introduce at an early day of the present session of Congress. This 


| amendment providing for the continuation of an appropriation of 


$25,000 made at the last session of Congress, is merely an entering 
wedge that is to open up the Treasury to one of the grandest raids 


| that has ever been made upon the Treasury of the country. 


It is proposed to open up the Treasury for the purpose of making 
surveys looking to the reclamation of the wet and overflowed lands 
along the Mississippi River. Why single out the Mississippi River, if 
the national Treasury is to be opened up for the purpose of reclaim- 
ing wet and overflowed lands? Why not go to the Ohio River, to 
the Missouri River, to the Arkansas River, to the Red, the White, to 
every river the whole country over? As suggested to me, why not 
go down here to the Kidwell Bottoms, and improve that? 

It is important that the wet and overflowed lands of this country 
I recognize the fact that if they 
were reclaimed hundreds of millions of acres of arable lands would 
be brought into such a condition as to be made available and valu- 
able for purposes of husbandry. But I have been instructed in that 
constitutional and political philosophy which taught that it was for 
the citizen himself to make these improvements, either by his own 
individual exertions or in association with others, instead of making 
raids upon the Treasury to the extent of 350,000,000 or $100,000,000 for 
that purpose. 

The gentleman from Tennessee, [Mr. YOUNG, ] referring to an item 
here for the triangulation of the Atlantic coast, said that his amend 
ment was akin to that. Sir, it has no connection at all with such a 
matter as that. That relates to the great subject of commerce on 
the high seas, in which every man, woman, and child is interested, 


| which cannot be carried on in any other manner, never has been and 
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i never will be carried on in any other manner, except by the exercise | [Mr. YouNG] to understand very distinctly that so far as I an 
of national authority. The dredging of swamps, the reclamation of | cerned I live in the Mississippi Valley, and am proud that Ido} 
overflowed lands, is something that belongs to the States, to the | am proud of the valley, proud of the river, proud of all its ; 
counties, and to the people. It has nothing of national concern con- | splendid resources. I am the last man to throw any pract ‘ 
nected with it. I want now and here on this occasion simply to pro- | cle in the way of the improvement of one of the grandest rivers 
test that for one I do not propose to vote for or to see passed without | the face of the earth. Lam upon the record of previous Coney 
tion a dollar of appropriation for this purpose. | on this question; and I repeat to-day that I believe the Mis 


iiere the hammer fell. ] | and its tributaries are worth all the railroads that have be: 
The CHAIRMAN. ‘The time of the gentleman has expired are now projected in the great Mississippi Valley. In 
Mr. BRIGHT I move to strike o the last word, and yield my | fourth Congress 1 did not hesitate to vote for an appro 


: | $2,000,000 to open the mouth of that magnificent stream to t 


my colleague, [ Mr. YOUNG 
Mr. YOUNG, 1 regret, not so much on my own account, nor on that | merce of the world. 


of the House, as on account of the gentleman from Indiana, [Mr. Yet l am opposed to this ameudment. How dol kno 
BAKER, | that I have not time to reply at some length to the remarks | sum of money isrequired? I do not dispute what the gent 
vhich he has just made If he had aclearer apprehension of the pur- | self says about it, but how are we to know these things | 


pose of this amendment, or knew more of the course of former legis- | we know that one single cent of it is required? Thisis a p 
ition on this subject, Lam inclined to think that in all probability | tion of fact about which the House to-day knows nothing 
he would entertain quite a different opinion from that which he has | We have the opinion of the gentleman from Tennessee ; b 
expressed upon some questions he has referred to, is the estimate from the head of the Department or from th¢ 
Che original appropriation for this survey was made as long ago, | that one single dollar of this money should be appropriate: 

{ believe, as Iss or 1569. A friend near me reminds me, and I now | member of the Committee on Appropriations, and appreciat 








recollect it, that the first appropriation was made in 1550 0r 1851. In | high functions devolved upon us, I would not to-day have 

1868 and 1s69, and in every subsequent Congress up to the present | dollar for any amendment to pay a page or other amendment 

time, that appropriation was continued, not for the purpose of con- | have been put upon this bill, but for the assurance of the Cor 
ructing levees, but for the purpose of determining whether or not] of Accounts that these claims were correct. 

the ; vial lands of the Mississippi delta could be protected from As a member of the Committee on Appropriations I cannot as 

overt by any system of works that could be adopted, either jetties, | to this expenditure of $25,000, even if I knew it was to be exper 

evecs, cut-olis, or canals. in my own district, until it has undergone the supervision of 
In the prosecution of this work up to the present time many thou- | committee. The House will see at once the dangerous precedent t 

i 


nds of dollars, probably hundreds of thousands of dollars, have | we would set by making an appropriation of this kind wit! 


cady been expended. The survey has been prosecuted almost to | information than we havein this case. Whenever this matte: 


completion, and I submit to the gentleman from Indiana, with all his | before the Committee on Appropriations, and whenever | 
cecentric ideas of retrenchment, that it is not wise economy now to | isfied that an appropriation is necessary to make this survey | 
stop a public work that has been prosecuted for more than twenty | render that river more navigable than it now is, I shall be w 


ears at a cost of many hundreds of thousands of dollars, when only | vote not only $25,000 but $100,000, because I believe that 
a few more thousand dollars is required for its entire completion. | proper improvement of the navigation of the Mississippi : 
Phat is a system of economy which in my judgment would be of | tributaries depends very much the prosperity of that whol 
exceedingly small dimensions, ill-judged, and unwise. and northwestern country. But I want these appropriations t 
In regard to the further question which lies beyond all this, and | dergo the supervision of a proper committee, either my own o1 
which alarms my friend from Llinois[Mr. EDEN] and the gentleman | other, before I vote a single dollar for a purpose of this kin 


from Indiana, [| Mr. BAKER, ] that the ultimate ettect of this appropria- { Here the hammer fell. ] 

tion is to swamp the whole Treasury in a wild Quixotic scheme, I The question being taken on the amendment, 

have only to say that it will be quite time enough for those gentle- The CHAIRMAN said: The noes appear to have it. 

men to discuss that graver and more important issue when the sur-| Mr. YOUNG. I am inclined to think the noes have it; but I g 
vey now being made shall have determined the question whether or | notice that I shall call for the yeas and nays on this proposit 
not the Government will venture on that additional expenditure | the House. 

which they apprehend. The CHAIRMAN. Being rejected, the amendment will no 


I wish I had time to reply to the gentleman’s constitutional argu- | the House. 
ment in reference to the relative power of the Federal Government | Mr. YOUNG. Then I give notice to the Committee on App: 
and of the States and counties in relation to leveeing overflowed | tions that I wi!l ask to appear before them at their next mé 
lands. I think 1 should be able to convince him that his ideas of | urge this appropriation. 





constitutional law are not in strict accord with those of the great Mr. DURHAM. We will listen to you with great pleasure 

writers who have treated upon that subject. And I am especially The amendment was not agreed to. 

impressed with the belief that if his constitutional theory is based The Clerk read as follows: 

upon sound principles, 1 could in any event convince him that he Custom-house and subtreasury, Chicago, Llinois: for continuation of 

would at least find it exceedingly diflicult of application to the ques- | $100,000. 

tion he has been considering. The hurry of the occasion does not Mr. ALDRICH. I move to amend by striking out “ $100,01 


permit me, however, todo this, and I must defer it for another oppor- | inserting ‘“ $200,000.” I hope that the committee will assent tot 
tunity. 1 wish 1 had time, also, to point out to him the power that | change. The present is a time when in Chicago contracts for 
this Government has repeatedly exercised (and its constitutional | year can be better made than at any other time, and as I understa 
right to do so has never been questioned) in doing many things that | the superintendent in charge of this building is not allowed to ma 
full very far short of this enterprise in their claim to be considered | any contracts exceeding the amount of the appropriation. The 
of a national character. I presume that the gentleman has never | propriation heretofore made is about exhausted, and this is a wor 
found any constitutional objections standing between him and the | which ought to be prosecuted with all possible dispatch for the goo 
public Treasury when he sought to appropriate any part of its con- | of the Government. I claim that in order to secure the most adv 
tents to the improvement of the navigation of the Wabash or other | tageous contracts to the Government they should be made within th 
rivers which flow through his own State, or in the furtherance of | next thirty days. Besides by setting men to work, a great deal 
any other enterprise in which his State or district was immediately | goodwill be done to the laboring classes. This amendment will 1 
interested, probably alter at all the amount of money that will come out of t! 

And I trust my friend from New York [Mr. HEwitTT] will not think | Treasury for this purpose. ; ; 
it unkind if I hazard the suggestion that if this amendment had It only gives those in charge of that building the right to mak 
provided for an appropriation of some half a dozen millions of do]- | contracts and use this appropriation now instead of waiting unt 
lars to remove the obstructions to navigation in the passage of Hell | the general appropriation bill shall pass. The amount is simply a 
Gate, or to erect costly public buildings in New York City, instead | advance appropriation, and will not alter the probable amount 
of the paltry sum of $25,000 to improve the navigation of our great | mately appropriated during the present session of Congress. or 
inland sea, and to protect from overflow its vast alluvial delta, his | these reasons I hope, Mr. Chairman, the committee will consent to t 
alarm would not have been so great, nor his opposition so prompt | amendment. 





and vigorous. The place where money is to be expended has a deal {Here the hammer fell. ] = rll OS, 
to do, | am persuaded, in shaping men’s opinions upon the subject of Mr. HALE. I hope the gentlemen from Illinois will not push 


economy. 1 cannot undertake to say, of course, with absolute cer- | amendment, and for this reason: the Committee on Approp! 
tainty what action will be taken by Congress after this survey shall | has considered all these matters sent to them by different bills in ref 
have been completed and a report submitted, but I am entirely will- | erence to these public buildings, and has called in consultatio: ' 
ing to take the chances of inducing this or any subsequent Congress | Supervising Architect of the Treasury Department, who has contro: 
that it may come before to make such appropriation as may be neces- | of all these buildings, and submitted to him the question as to what 
sary to complete the grandest public work this Government has ever | amount of money upon the general basis of appropriations of las 
undertaken, that of rendering available for agricultural purposes the | year he could spend to advantage in the good months bet ween no , 
richest and most productive region upon-the face of the earth. The | and July next, and the sum for the Chicago building, as for the oth 
enterprise may move slowly for a time, but its progress will be con- | large buildings, was fixed at $100,000 as a matter of good manag 
stant and its final success certain. ment and good husbandry of the Government resources. Other 
Mr. DURHAM. Mr. Chairman, I want my friend from Tennessee | the good months between now and then would expire and nothing 
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would be done, as the balance of the present appropriations have been 
expended and the appropriation to be made this year woulcéall be 
huddled into the last part of the fiscal year. The superintending 
aicnitect did not believe, on the basis I have indicated, that more 
than $100,000 for these large buildings was needed to work to advan- 
tage between now and July 1. For that reason I trust gentlemen 
representing these public buildings will not seck to increase the 
amount, but will give the committee the credit of having investigated 
the subject and given them what can be fairly and judiciously used. 
I think it will be satisfactory to other gentlemen. 

Mr. SAYLER. I rise, sir, for the purpose of expressing my entire 
concurrence in what has been stated by the gentleman from Maine. 
I was one of a number of gentlemen in company with the Architect of 
the United States who went before the committee having charge of 
this question. Upon a full discussion of the whole matter and with 
entire understanding of the necessities of these several public build- 
ings, the amount set forth in this bill was agreed upon as an advance 
appropriation, that labor might be continued on these buildings dur- 
ing the spring-time, when the money could be more advantageously 
spent. I say this was agreed upon after full consultation in the pres- 
ence of the Supervising Architect, and I am sorry the gentleman from 
JIlinois should undertake now to change it. The other buildings will 
be as much disposed to demand an additional allowance as this build- 
ing at Chicago, and under the statements which were made at the 
time the conference was held I am satisfied these provisions are sufli- 
cient. I hope, therefore, the amendment will not be agreed to. 

Mr. BLOUNT. Imovetostrikeout thelast word. Now, Mr. Chair- 
man, so far as the amendment is concerned I think it objectionable, 
as I do all these appropriations for public buildings. There are cer- 
tain stubborn facts which have existence and force, whether gentle- 
men will or not. We are told by the Secretary of the Treasury there 
ie a deficit in the revenues for the present fiscal year of $3,309,255.51. 
He tells us further if the appropriations be kept up at the rates pro- 
vided for the present fiscal year there will be a deficit of $11,437,796.3, 
and that we will be compelled either to increase the revenues by in- 
creased taxation or to reduce appropriations to the extent of over 
$11,000,000, The Secretary says this will require the appropriations 
to be reduced at least $11,000,000 below the estimates submitted, a 
reduction which, in his opinion, can be made without crippling any 
branch of the public service. How can it be done? The Secretary 
says: 

Reduction in public anpentitoam cannot be secured merely by a reduction of 
appropriations. It must be accompanied by a careful revision of the laws which 
fix the salary and number of employés— 

Now, I ask gentlemen to mark what the Secretary of the Treasury 
recommends. The principal reduction is to be in this very item of 
public buildings— 


by a reduction of the amount expended on public works now in progress, by post- 
ponement of all new works not indispensable for the public service, and by judi- 


cious serutiny of disbursements. 

Now, sir, with these deficiencies likely to occur for the present 
year, with this condition of our finances, gentlemen propose to in- 
crease expenditures in one of the main sources of expenditure, that 
for public buildings. : 

{Here the hammer fell. 

Mr. ALDRICH. I withdraw the amendment. 

The Clerk resumed the reading of the bill, and read as follows: 


‘ Custom-house and post-office, Cincinnati, Ohio, for continuation of building, 
100,000. 


Mr. BLOUNT obtained the floor. 

Mr. SAYLER. Irise to a question of order. The gentleman has 
already spoken upon this question, and has no right to be heard again 
until others who desire to speak on it have had an opportunity of 
being heard. 

Mr. BLOUNT. I am not astonished that my friend from Ohio 
should not want to hear Georgia on the floor. Cincinnati is in this 
clause and he does not want any opposition made to the appropriation 
for that city. 

It is said, sir, that this money can be expended now during the 
summer months more economically than it could be during the winter 
months. Was not that fact known when the money was spent during 
the winter months? Why did they not postpone the work until the 
proper time when the labor could be most efficient? Had they done 
that they would not be here now asking for an additional appropria- 
tion. Gentlemen say that they have agreed that the amount appro- 
priated in this bill shall be deducted from the regular appropriations 
for this purpose, but we all know that when that bill comes up, these 
gentlemen will be here clamoring as they are now for the work to be 
continued, in spite of this agreement as the gentleman from Ohio 
says, 

Mr. SAYLER. I do not remember saying anything about that. 

Mr. BLOUNT. I understood the gentleman to say that there was 
an agreement in regard to this matter, but whether that be true or 
not, | affirm that the Committee on Appropriations when they in- 
serted these appropriations in the bill before us did it with the under- 
standing that gentlemen were to be bound by that agreement so far 
as public buildings were concerned, yet as a matter of fact scarcely 
one of them is bonnd by that agreement. 

Mr. HOUSE. Bound by what agreement ? 

Mr. BLOUNT. There is no protection to the House. There is no 
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agreement binding upon anybody as to this matter, let gentlemen 
talk about it as they may. 


{ Here the hammer fell. ] 

Mr. SAYLER. I desire to say a word in answer to the gentleman 
from Georgia, [Mr. BLount.] [Loud cries of “ Vote!” “Vote . ee 
will yield for a vote in a minute. 

As the gentleman from Georgia says, there was a distinct under- 
standing in making this advanced appropriation in order that the work 
may be economicaliy done in the spring that the amount now appro- 
priated should be deducted from the appropriations to be made in the 
sundry civil bill. Now, of course, if these public buildings are to be 
continued a larger sum would be appropriated. 
that that agreement isnot binding on anybody. The gentleman does 
not seem to know what he is talking about. The whole matter is 
under the control of the Committee on Appropriations who are in 
charge of this whole subject and when they come to report the sun- 
dry civil bill, probably not until some timein June, then it will be 
entirely within their power to consider the estimates, and to deduct 
from the appropriation then made this sum of $100,000. 

Mr. DURHAM. But how will it be when it comes into the House ? 

Mr.SAYLER. Oh, that is a risk that the Committee on Appropri- 
ations must always take. If the House does not think the action of 
the committee right the House may rectify it, I take it for granted. 
[Cries of “ Vote!” “ Vote!” ] 

Mr. EDEN. I am not myself ready for a vote. I do not rise, Mr. 
Chairman, with any expectation whatever of changing the result of 
the vote. Isimply want to say that this bill comes before the House 
under the pretense of being a deficiency bill when there is not a single 
item included in the bill which is in the estimate of any deficiency 
for a single one of these public buildings provided for here. It does 
not contain a clause that purports upon its face to be a deficiency. It 
is simply a bill containing independent appropriations, not asked for 
by the Secretary of the Treasury or by those who have charge of these 
buildings. 

Mr. FOSTER. Oh, yes, it does. 

Mr. EDEN. The appropriations are not called for in the estimates. 
I have them here and have looked over them carefully, and I have 
been unable to find them. 

One word further. We were complained of a good deal in the last 
House by our republican friends because we did not appropriate 
enough money; they said that we were crippling the administration. 
I think that the next complaint will be that we have appropriated 
too much money and we shall cripple the public service for the reason 
that there will be no money in the Treasury with which to meet the 
current expenditures of the Government. We have warnings of this 
fact from the Secretary of the Treasury in his annual report. He has 
informed us that, unless we make the appropriation $11,000,000 below 
the estimates, we shall not have revenues suflicient to meet the ex- 
penditures. 

Mr. FOSTER. And yet he recommends this appropriation. 

Mr. EDEN. I have not seen any disposition to reduce any of these 
expenditures below the estimate, nor have I seen any place where we 


The gentleman says 


could go above the estimate upon which an attempt has not been 


made to increase the expenditures. 

Mr. LUTTRELL. I move that the committee do nowrise. [Cries 
of “Oh, no! Let us vote.” ] 

The pro forma amendments were withdrawn. 

The question was taken on Mr. LUTTRELL’s motion ; and it was not 
agreed to. 

The Clerk resumed the reading of the bill, and read the following: 

Post-officeand court-house, Philadelphia, Pennsylvania: for continuation of 
building, $100,000. 

Mr. BLOUNT. I move to strike out the paragraph just read. I 
rise for the purpose of continuing what I was saying when I was up 
before. I may differ with the majority of this House as to what shall 
or shall not be done. It may be my misfortune to differ with a large 
majority of this House as to measures which may be brought before 
it. But, impressed as I am with the duty devolving upon me, I shall 
not hesitate to state my objections to any measure whenever I deem 
it my duty to do so. 

The gentleman from Ohio [Mr. SAYLER] has taken occasion to say 
that I did not understand what I was talking about, for when I said 
that hereafter the appropriations might be increased the gentlem..n 
said that the Committee on Appropriations had absolute control of 
this whole subject. The gentleman himself, ia stating what was the 
binding force of a certain understanding, has not stated it as it was 
understood by the Committee on Appropriations. The committee 
understood that the gentleman and his friends were bound, whenever 
the sundry civil appropriation bill came in here, to hold the appro- 

riations down to the sums made for the current fiscal year, deduct- 
ing the amounts to be appropriated by this bill. The gentleman 
seems now not to understand that ; he tells us that we have the mat- 
ter in our own power. I am glad the gentleman has seen fit to in- 
form us what is his understanding of the matter. He and the gen- 
tlemen who act with him it seems to me propose to go on and spend 
more money than our resources will justify. The gentleman will 
soon be here with a bill which will reduce the revenues of the coun- 
try ; at least neither he nor any friend of his on the Committee of 
Ways and Means proposes to bring forward a bill which will increase 
the revenues of this Government. 
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Mr. SAYLER. 
propose to do. 
not know. 

Mr. BLOUNT. Ido not so understand; I have not so understood 
from other gentlemen on that committee, It may be that the gen- 
tleman from Ohio has all the brains of the committee. 

Mr. SAYLER. Not at all. 

Mr. BLOUNT. He certainly has a large share of its impudence. 

Laughter. 
The CHALRMAN, The time of the gentleman has expired. 

The motion of Mr. BLount, to strike out the paragraph, was not 
agreed to. 

The Clerk resumed the reading of the bill, and read the following : 

For the building for the United States court-house and post-office, New York 
City, for urgently necessary repairs, $10,000. 

Mr. HANNA. I move to amend by inserting after the paragraph 
just read that which I send to the Clerk’s desk. 

The Clerk read as follows: 

For the purchase of the neceasary machinery, erection, and ee of an 
ag in the court-house and post-office building in the city of Indianapolis, 

Mr. FOSTER. I make a point of order on that amendment. 

The CHAIRMAN. The gentleman will state it. 

Mr. FOSTER. It is new legislation. 

Mr. DURHAM. And not in the line of retrenchment. 

Mr. HANNA. It is a question whether the point of order is good 
or not. I wish simply to say that I was not aware that the Commit- 
tee on Appropriations were considering matters of this sort. Some 
time since I called upon the Supervising Architect of the Treasury, 
Mr. Hill, and asked him to furnish me a statement of what would be 
the actual cost of the erection of an elevator in the court building 
at Indianapolis, which the district judge and others were exceedingly 
anxious to have erected there. He furnished me a statement which 
I have in my room, not here, in which the cost was placed at $10,000. 

In that building the basement and lower part is used as a post- 
oftice, the second story for the clerks, marshal, and pension-office, and 
as usual in publie buildings of this kind the court-room is in the top 
of the building, in the third story. It seems that, when the first 
building of this kind was erected, it was thought necessary to put 
the court-room as high up as possible. There is really a necessity for 
this appropriation, and I hope the committee will adopt my amend- 
ment. 

The CHAIRMAN. 
out the amendment. 

The Clerk resumed the reading of the bill, and read the following: 

For continuing, under the direction of the United States Commissioner of Fish 
and Fisheries, the propagation and introduction of useful food-tishes into the wa- 
et = United States during the present season, $20,000, to be immediately 
avaliabie. 

Mr. RANDALL, (the Speaker.) I desire to inquire of the gentle- 
man in charge of this bill if this appropriation is made subject to the 
same conditions as the appropriations which are made in this bill for 
public buildings; that is, that this amount is to be deducted from the 
regular appropriation for the fiscal year. 

Mr. FOSTER. It is to be deducted from the regular appropriation. 

Mr. EDEN. My recollection is that there has already been one 
deficiency on account of this fishery business. 

Mr. WADDELL. There has been; an appropriation of $15,000. 

The Clerk resumed the reading of the bill, and read the following: 


WAR DEPARTMENT. 


I beg the gentleman’s pardon ; that is just what we 
The gentleman is again talking about what he does 


The Chair sustains the point of order and rules 


Transportation : 

To enable the Secretary of War to pay Syetenapartetion of the Army, including 
baggage of the troops when moving either by land or water; of clothing and camp 
and garrison equipage from the depots of Philadelphia and Jeffersonville to the 
several posts and Army depots, and from those depots to the troops in the field ; 
of horse equipments and of subsistence stores from tbe places of purchase and from 
the places of delivery, under contract, to such places as the circumstances of the 
service may require them to be sent ; of ordnance, ordnance stores, and small-arms 
from the founderies and armories to the arsenals, fortifications, frontier posts, and 
Army depots; freights, wharfage, tolls, and ferriages; the purchase and hire of 
horses, mules oxen, and harness, and the purchase and repair of wagons, carts, and 
drays, and of ships and other sea-going vessels and boats uired for the transpor- 
tation of supplies and for garrison purposes; for drayage and cartage at the several 
portns hire of teamsters; transportation of fands for the pay and otber disbursing 
departments; the expense of sailing public transports on the various rivers, the 
Gulf of Mexico, and the Atlantic a Pacific; for procuring water at such posts 
as, from their situation, require it to be brought from a distance ; and for clearing 
roads and for removing obstructions from roads, harbors, and rivers, to the extent 
which may be required for the actual operations of the troops in the field, $1,200,000, 
being a deficiency for the fiscal year ending June 30, 1877: Provided, however, That 
no part of this sum shall be paid to any railroad company or to its assigns on ac- 
count of freights or transportation over their respective roads unless there be an 
excess due such company after charging the amount of payments made by the 
United States for interest upon bouds of the United States issued to any such com- 
pany; but the same shall be paid to the Secretary of the Treasury, to be by him 
withheld, as directed by existing law. 


Mr. FOSTER. There are two verbal amendments which should be 
made to the paragraph just read. In the first part of the paragraph, 
in the phrase, “‘to such places as the circumstances of the surveys 
may require thom to be sent,” it should read, “may have required” 
instead of “ may require.” And further along in the paragraph, in 
the phrase, “to the extent which may be required for the actual 
operations of the troops in the field,” the words “may be required” 
should read “ has been required.” 

The amendments were agreed to, 





Mr. FOSTER. I move that the committee now rise. 

The motion was agreed to. 

The committee accordingly rose ; and the Speaker having resp ed 
the chair, Mr. HuNnTON reported that the Committee of the Who), 
on the State of the Union had had under consideration the bil! (1; 
R. No. 3740) to provide for deficiencies in the appropriations for th. 
service of the Government for the fiscal year ending June 30, }s7x 
and for prior years, and for other purposes, and had come to no rego. 
lution thereon. 

ENROLLED BILLS SIGNED. 

Mr. RAINEY, from the Committee on Enrolled Bills, reported that 
they had examined and found truly enrolled a bill of the follow; 
title; when the Speaker signed the same: 

An act (S. No. 611) to extend the charter of the Franklin Insura; 
Company of the City of Washington. 

REGENTS OF SMITHSONIAN INSTITUTION. 


Mr. GARFIELD. I ask unanimous consent that the Senate joint 
resolution No. 21, filling an existing vacancy in the Board of Regents 
of the Smithsonian Institution, be now taken from the Speakers 
table and passed. 

The joint resolution provides that the existing vacancy in the 
Board of Regents of the Smithsonian Institution, of the class other 
than members of Congress, shall be filled by the appointment of Wj}. 
iam T. Sherman, of Washington, in the place of George Bancroft, of 
said city, resigned. 

There being no objection, the joint resolution was taken from the 
Speaker’s table, read three several times, anc passed. 

Mr. GARFIELD moved to reconsider the vote by which the joint 
resolution was passed; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


POST-ROUTE BILL. 


Mr. WADDELL. I ask unanimous consent to report from the Com- 
mittee on the Post-Office and Post-Roads the general post-route }il], 
that it may now be put on its passage. 

The SPEAKER. The Chair understands that this is the usual 
post-route bill. 

Mr. CUMMINGS. Has the bill been printed ? 

The SPEAKER, It has not. 

Mr. CUMMINGS. I think it lad better be printed before we act 
on it. A similar bill passed at the extra session contained several 
clerical errors which required to be corrected by new legislation. 

Mr. WADDELL. Does the gentleman object? 

Mr. CUMMINGS. I do. 


BARATARIA SHIP-CANAL COMPANY. 


Mr. REAGAN, by unanimous consent, reported, from the Committee 
on Commerce, as a substitute for House bill No. 424, a bill (H. R. No. 
3978) to authorize the Barataria Ship-Canal Company to construct a 
ship-canal from New Orleans to the Gulf of Mexico, through the 
lands and the waters of the United States, and to grant to said com- 
pany the right of way for that purpose; which was read a first and 
second time, ordered to be printed, and recommitted, not to be 
brought back on a motion to reconsider. 

Mr. ROBERTS. I move that the House adjourn. 

The motion was agreed to; and accordingly (at four o’clock and 
forty-five minutes p. m.) the House adjourned. 


ng 


ICG 


PETITIONS, ETC. 
The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated : 
By the SPEAKER: The petition of John Pope Hodnett, of Wash- 
ington, District of Columbia, in relation to the sum of $75,900, ap- 
propriated June 23, 1874, for certain purposes in connection with tho 
workingmen of the District of Columbia—to the Committee on Appro- 
priations. 
By Mr. ALDRICH: The petition of the publishers of the Hem- 
landet, Chicago, Illinois, for the abolition of the duty on type—to the 
Committee of Ways and Means. 
By Mr. BELL: The petition of 250 citizens of Athens, Georgia, 
that aid be extended the Texas Pacific Railroad—to the Committee 
on the Pacific Railroad. 
By Mr. BICKNELL: The petition of Clarissa E. Gierlow, for com- 
ensation for property lost during the late war—to the Committee on 
Jar Claims. 
By Mr. BLACKBURN: The petition of citizens of Woodford County, 
Kentucky, for the passage of the Texas and Pacific Railway bill—to 
the Committee on the Pacific Railroad. ; 
By Mr. CHITTENDEN: The petition of citizens of Brooklyn, New 
York, against the reimposition of the income tax—to the Committee 
of Ways and Means. 

By Mr. CLAFLIN: The petition of Nickerson & Co., of Boston, 
Massachusetts, ship-owners, against the admission of foreign-bui!! 
ships to the privilege of United States registry or enrollment—to the 
Committee of Ways and Means. : 

By Mr. COLE: The petition of citizens of Missouri, against the re- 
vival of the income tax—to the same committee. 
By Mr. CORLETT : A paper relating to Senate bill No. 732, being 
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a bill to amend an act of the Wyoming Legislature—to the Commit- 
tee on the Judiciary. 

the passage of Senate bill No. 490, relating to the Hot Springs, Arkan- 
sas—to the Committee on Public Lands. 

By Mr. CUTLER: The petitions of James Jones and 400 others, and 
of Frank Beattie and 500 others, workingmen and operatives engaged 
in the silk mills at Paterson, New Jersey, against any change in the 
tariff on silk—to the Committee of Ways and Means. 

By Mr. FINLEY: The petition of the superintendent of the Ohio 
Institute for the Blind, for an appropriation to print books for the 
blind—to the Committee of Ways and Means. 

By Mr. FORNEY: The petition of citizens of Cleburne County, Ala- 
bama, for the creation of a fund from the sales of public lands and 
other sources, to be distributed among the States in aid of popular 
education—to the Committee on Education and Labor. 

Also, the petition of citizens of Talladega, Alabama, that aid be 
extended the Texas Pacific Railroad, provided the eastern terminus 
of said road be located on the east bank of the Mississippi River, at 
Vicksburgh, Mississippi—to the Committee on the Pacitic Railroad. 


By Mr. GARTH: The petitions of L. R. Davis, J. A. Moore, and | 


other citizens of Limestone County, and of Neander H. Rice, J. K. 
Jackson, James R. Price, and other citizens of Lauderdale County, 
Alabama, relative to the distribution of the proceeds of the sales of 
public lands among the several States for educational purposes—to 
the Committee on Education and Labor. 

By Mr. GAUSE: The petition of Juliet Campbell, administratrix, 
&c., for compensation for stores taken during the late war—to the 
Committee on War Claims. 

By Mr. HALE: The petition of Paine Brothers and others, against 
transferring the life-saving service to the Navy Department—to the 
Committee on Commerce, 

By Mr. HARRIS, of Georgia: The petition of 200 citizens of La 
Grange, Georgia, for the passage of the Texas and Pacific Railroad 
bill—to the Committee on the Pacific Railroad. 

By Mr. HENKLE: The petition of consumers of vinegar for a re- 
duction of the duty thereon—to the Committee of Ways and Means. 

By Mr. HEWITT, of Alabama: The petition of M. T. Porter, Al- 
berto Martin, E. K. Fulton, Peyton G. King, and 24 other citizens of 
kirmingham, Alabama, that such aid be extended the Texas Pacific 
Railroad as will secure its early completion—to the Committee on the 
Pacific Railroad. 

By Mr. HEWITT, of New York: Memorial of a committee of the 
medical soeiety of the county of New York, New York, asking an 
appropriation to complete the subject catalogue of the National 
Medical Library of Washington, District of Columbia—to the Com- 
mittee on Appropriations. 

By Mr. ITTNER: The petition of citizens of Saint Louis, against 
reviving the income tax—to the Committee of Ways and Means. 


By Mr. JACOBS: The petition of the publisher of the Statesman, |: 


Walla Walla, Washington Territory, for the abolition of the duty on 
type—to the same committee. 

By Mr. JONES, of Alabama: The petition of L. E. Brooks and 
other citizens of Mobile, Alabama, that aid be extended the Texas 
and Pacific Railroad—to the Committee on the Pacific Railroad. 

Also, the petition of citizens of Clarke County, Alabama, for the 
distribution among the several States of the proceeds of the sale of 
public lands, in aid of popular education—to the Committee on Edu- 
cation and Labor. 

By Mr. KETCHAM: The petition of Smith Brothers, Eastman & 
Lace, and 132 others, citizens of Poughkeepsie, New York, that pro- 
vision be made for the redemption at their full value of the three- 
cent silver coin now in circulation—to the Committee on Coinage, 
Weights, and Measures. 

By Mr. KILLINGER: The petition of citizens of Pennsylvania, 
sued the revival of the income tax—to the Committee of Ways and 

eans. 

By Mr. LANDERS: The petition of W. R. Cone and 152 others, of 
Hartford, Connecticut, against reviving the income tax—to the same 
committee, 

By Mr. LINDSEY: The petition of the publishers of the Farming- 
ton (Maine) Chronicle, for the abolition of the duty on type—to the 
same comunttee. 

By Mr. LUTTRELL: The petition of the manufacturers of linen 
collars, &¢., at Troy, New York, for a reduction of the duty on linen 
fabrics —to the same committee. 

Also, the petition of James Purcell and 30 other citizens of Califor- 
nia, against the extension of time to the Southern Pacific Railroad— 
to the Committee on the Pacific Railroad. 

By Mr. McCOOK: The petition of 150 citizens of New York City, 
for the passage of the bill (H. R. No. 2488) to amend title 53 of the 
Revised Statutes relating to merchant-seamen—to the Committee on 
Commerce, 

By Mr. MORRISON: The petition of the publisher of the Virden 
(Illinois) Record, for the abolition of the duty on type—to the Com- 
mittee of Ways and Means. 

By Mr. MORSE: The petition of the mayor of Boston, Massachu- 
setts, and others, for a survey of Charles River to the head of tide- 


water with a view to the improvement of navigation—to the Com- 
inittee on Commerce. 
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By Mr. CRAVENS: The petirion of W. W. Joyce and others, against | 
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By Mr. NEAL: The petitions of J. P. Sampson and 33 others, and 
of Joseph Longstreth and 75 others, citizens of Hocking County, 
Ohio, against any change of the tariti—to the Committee of Ways 
and Means. : 

By Mr. O'NEILL: The petition of a large number of printers, 
stereotypers, electrotypers, booksellers, engravers and others, against 
the action of the Committee of Ways and Means in not imposing a 
duty on imported stereotype and electrotype printing plates—to the 
same committee. 

By Mr. REA: Three petitions from citizens of Holt and Gentry 
Counties, Missouri, for the application of the proceeds of the sales of 
public lands to educational purposes—to the Committee on Educa- 
tion and Labor. 

By Mr. SPARKS: The petition of John Thompson, J. F. Kennedy, 
and others, of Illinois, in relation to diseases of swine—to the Com- 
mittee on Agriculture. 

By Mr. STENGER: The petition of 328 citizens of Huntingdon 
County, Pennsylvania, against any change in the tariff laws—to the 
Committee of Ways and Means. 

By Mr. TUCKER: Papers relating to the war claim of Samuel H. 
Sonner—to the Committee on War Claims. 

By Mr. WILLIAMS, of Alabama: Petitions from citizens of Cull- 
man and other counties of Alabama, that aid be extended the Texas 
Pacific Railroad—to the Committee on the Pacific Railroad. 

Also, a paper relating to the establishment of a post-route from 
Elba, Alabama, to Uchee Anna, Florida—to the Committee on the 
Post-Oflice and Post-Roads. 

By Mr. WILLIAMS, of Michigan: The petitions of Robert Smith 
and others, of A. K. Burnham and others, of Timothy Welsh and 
others, of George E. Lillie and others, of Thomas Zimber and oth- 
ers, of Michael Blum and others, of Marks Bearmaun and others, 
of A. Taunenhalz and others, of M. Truba and others, of James 
Burns and others, of Charles Lauthier and others, and of Alfred 
Rooks and others, all of Michigan, for the passage of the bill (H. R. 
No. 292) to incorporate the National Iron Molders’ Union of North 
America—to the Committee on Education and Labor. 

By Mr. WILLIAMS, of Oregon: The petitions of the publishers of 
the Coos Bay News, Marshfield, Oregon, and of the Corvallis (Oregon) 
Gazette, for the abolition of the duty on type—to the Committee of 
Ways and Means. 


IN SENATE. 
WEDNESDAY, March 20, 1878. 


Prayer by Rev. J. N. Davis, of Baltimore. 
The Journal of yesterday’s proceedings was read and approved. 
PETITIONS AND MEMORIALS. 


Mr. HAMLIN. I present the memorial of William W. Thomas, of 
Portland, Maine, and something more than 200 merchants, bankers, 
and business men of that city, remonstrating against the revival of 
the income tax. I wish to say that these memorialists are among the 
most intelligent and active business men of that city, and I think 
their remonstrance entitled to respect if there is any class of men in 
our community whose opinfons are to be respected. They remonstrate 
against it, first, because such a tax is impolitic ; second, because it is 
unjust ; third, because its fair collection is impossible, and I think that 
will meet the approval of every intelligent man who observed the 
enforcement of the late income-tax law ; and fourth, because it is 
unconstitutional. I move that the memorial be referred to the Com- 
mittee on Finance. 

The motion was agreed to. 

Mr. SPENCER presented the petition of John M. Judah and others, 
citizens of New York City, and heirs of Samuel Judah, deceased, pray- 
ing compensation for supplies furnished to the continental army dur- 
ing the war of the Revolution ; which was referred to the Committee 
on Military Affairs. 

Mr. BUTLER presented the memorial of J. D. Charles and others, 
workingmen of the Reedy River Factory, South Carolina, engaged 
in the manufacture of cotton, remonstrating against a reduction of 
the duties on foreign imports, and against the reimposition of the 
war tax on tea and coffee; which was referred to the Committee on 
Finance. 

Mr. EATON presented the memorial of Cornelius O’Neil and others, 
business men of Connecticut, remonstrating against the passage of 
any act imposing a tax on incomes; which was referred to the Com- 
mittee on Finance, 

Mr. MAXEY presented the petition of A. A. Kennedy & Brother, of 
Dallas County, Texas, praying compensation for cotton taken from 
them by the United States military forces at Rome, Georgia, during 
the late war, and that the papers relating to the case now on file in 
the Treasury and War Departments be called for and made part of 
the petition; which was referred to the Committee on Claims. 

Mr. MORGAN. I present the petition of J. C. Compton and others, 
citizens of Alabama, praying an appropriation by Congress to aid ip 
the construction of the Texas and Pacific Railway from Vicksburgh, 
Mississippi, to San Diego, California. I wish to state at the same 
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time that I disapprove of the sentiments of the petitioners. I move | have been taken and used by the Army of the United States at J, 


the reference of their petition to the Committee on Railroads. 
The motion was agreed to. 
Mr. COCKRELL. I present a memorial signed by R. M. Parks, O. 


Garrison, Webb M. Samuel, A. B. Garrison, and 22 others, citizens of | 


Saint Louis, Missouri, protesting against the passage of any bill reviv- 
ing the income tax. The memorial is printed, and of the same form 
as those which have been sent out from the association, I believe in 
Boston. I thought I had the cireular which accompanied it. I pre- 
sent the memorial and ask its reference, without in any wise commit- 
ting myself either to the reasoning or the law, as stated in it. 

The VICE-PRESIDENT. The memorial will be referred to the 
Committee on Finance. 

Mr. MATTHEWS presented the memorial of B.S. Nichols & Co. and 
others, of Burlington, Vermant, boiler-makers, machinists, and others 
using steam in their operations, remonstrating against the imposition 
of a higher rate of duty on wrought-iron lap-welded boiler flues and 
tubes than is charged on other manufactures of iron as proposed in 
the pending tariff bill; which was referred to the Committee on 
Finance. 

Mr. HOAR presented the memorial of William O. Kelly and others, 
workingmen of Fitchburgh, Massachusetts, engaged in the manufact- 
ure of carpet-warp, remonstrating against a reduction of the duties 
on foreign imports and against the reimposition of the war tax on 
tea and coffee; which was referred to the Committee on Finance. 

Mr. HOAR. I also present the petition of R. B. Forbes and others, 
citizens of Boston, Massachusetts, praying that the life-saving service 
be continued under its present management. This petition is signed 
by pilots and other persons who are familiar with the sea and coast, 
master-mariners of great experience, and many ship-owners. The 
first petitioner, Mr. R. B. Forbes, is perhaps as high an authority on 
this subject as any man in the United States. He is an aged man, 
who has been a very distinguished ship-master and merchant for many 
years. He has been the president or leading manager of the Humane 
Society in Boston, and he is the gentleman who a generation ago was 
deputed by our Government to take command of the ship which bore 
the relief at the time of the famine in Ireland. Mr. Forbes accom- 
panies this petition with a very well-reasoned and sensible commu- 
nication setting forth his reasons against the transfer of the life-saving 
service, and conveying the opinions of some naval officers of great 
distinction. 

The VICE-PRESIDENT. The petition will lie upon the table, the 
bill to which it relates having been reported to the Senate. 

Mr. ARMSTRONG presented the memorial of Aldus Eckman and 
others, citizens of Missouri, remonstrating against the passage of any 
act imposing a tax on incomes; which was referred to the Committee 
on Finance. 

Mr. GROVER presented the petition of C. H. Woodward and othets, 
citizens of Portland, Oregon, praying that the Territory of Alaska be 
attached to the district of Oregon for judicial purposes; which was 
referred to the Committee on the Judiciary. 

He also presented a resolution in the nature of a petition of the 
commissioners of Umatilla County, Oregon, praying to be allowed the 
right to construct a road through the Umatilla Indian reservation, 
and to construct a bridge across the Umatilla River, in that State; 
which was referred to the Committee on Indian Affairs. 

Mr. JONES, of Florida, presented a joint resolution of the Legisla- 
ture of Florida, in favor of the passage ofan act by Congress author- 
izing the State of Florida to incorporate the seminary fund and the 
agricultural college fund of that State into the common school fund, 
and for the application of the income thereof to the support of common 
schools, &c.; which was referred to the Committee on Education and 
Labor. 

Mr. MITCHELL presented the petition of James C. Fox, of Oregon, 
praying for compensation for the destruction by fire of his vessel, the 
steam-tug Sedalia, while in the employ of the United States as a 
tender to the United States dredger employed in dredging the Colum- 
bia and Willamette Rivers; which was referred to the Committee on 
Claims. 

Mr. DAVIS, of Illinois. The Chamber of Commerce at Cairo, IIli- 
nois, have determined to memorialize Congress to pass the bill pre- 
sented by the senior Senator from Missouri [Mr. CockRELL] the 
other day in relation to the improvement of the navigation of the 
Mississippi River. They arate the provisions of the bill as wise 
and calculated to insure the object desired. I present their memo- 
rial in favor of the passage of the bill, and move its reference to 
the Committee on Commerce. 

The motion was agreed to. 


REPORTS OF COMMITTEES. 


Mr. McMILLAN, from the Committee on Claims, to whom was 
referred the bill (S. No. 250) for the relief of the National Bank of 
Western Arkansas, submitted an adverse report thereon, with a 
recommendation that the bill be indefinitely postponed. 

Mr. GARLAND. I desire that the bill be placed on the Calendar, 

The VICE-PRESIDENT. The bill will be placed on the Calen- 
dar with the adverse report of the committee, which will be printed. 

Mr. CAMERON, of Wisconsin, from the Committee on Claims, to 
whom was referred the petition of Isaac Bloom, of New Orleans, 
Louisiana, praying compensation for personal property alleged to 








son, Mississippi, in 1563, submitted an adverse report thereon ; which 


was ordered to be printed, and the committee were discharged fro, 
the farther consideration of the petition. 
Mr. WINDOM, from the Committee on Appropriations, to whom 


| was referred the bill (H. R. No. 3846) to provide for a deticiency j, 


the miscellaneous fund of the House of Representatives, reporte:| jt 
with an amendment. 

Mr. TELLER, from the Committee on Claims, to whom was referred 
the bill (S. No. 913) for the relief of Nicholas Wax, Michael Granary 
and Moline Lange, reported it without amendment, and submitted a 
report thereon, which was ordered to be printed. 

fr. HOAR. Iam instructed by the Committee on Claims, to whom 
was referred the bill (8. No. 61) for the relief of the Richmond Pe. 
male Institute of Richmond, Virginia, to report it without amend- 
ment, and submit a report thereon. I desire that the report shal! be 
printed with a previous report made by the Senator from Missouyr; 
Mr. COCKRELL] in the same case, 

The VICE-PRESIDENT. The reports will be printed and the }j!| 
placed on the Calendar. 

Mr. HARRIS, from the Committee on Claims, to whom was referred 
the petition of T. A. Walker, praying to be reimbursed for the amount 
of certain moneys paid by him for clerk hire while acting as register 
of the United States land office at Des Moines, Iowa, submitted a 
report thereon, accompanied by a bill (8S. No. 954) for the relief of 
Thomas A. Walker. 

The bill was read twice by its title, and the report was ordered to 
be printed. 

He also, from the same committee, to whom was referred the bi!! 
(H. R. No. 2096) for the relief of James Fishback, late collector of 
internal revenue, tenth district, State of Illinois, reported it without 
amendment, and submitted a report thereon, which was ordered to 
be printed. 

Mr. SPENCER, from the Committee on Military Affairs, to whom 
was referred the bill (8S. No. 937) to recognize and pay certain claims 
due by the State of West Virginia to citizens thereof, for services 
rendered in suppressing the late rebellion, and which are properly 
chargeable to the United States, with certain papers connected wit! 
those claims, asked to be discharged from its further consideration 
and that it be referred to the Committee on Claims; which was 
agreed to. 

Mr. ALLISON, from the Committee on Indian Affairs, to whom was 
referred the bill (S. No. 366) for the relief of Rollin J. Reeves, asked 
to be discharged from its further consideration, and that it be referred 
to the Committee on Claims; which was agreed to. 

Mr. INGALLS. House bill (No. 1135) to authorize the issue of a 
patent of certain lands in the Brothertown reservation, in the State 
of Wisconsin, to the persons selected by the Brothertown Indians, 
was referred, by order of the Senate, to the Committee on Indian 
Affairs. As the Brothertown Indians have dissolved their tribal rela- 
tions and have been absorbed into the body of the citizens, and as 
there are no records before the Indian Department affecting the title 
to their lands, the committee believed that the bill should properly 
go to the Committee on Public Lands. 

The VICE-PRESIDENT. The Committee on Indian Affairs will 
be discharged from the further consideration of the bill, and it will 
be referred to the Committee on Public Lands if there be no objec- 
tion. 

Mr. SARGENT, from the Committee on Naval Affairs, to whom was 
referred the petition of Passed Assistant Engineer Absalom kirby, 
United States Navy, praying the pay of his present grade from Octo- 
ber 11, 1866, to the date of his commission as a passed assistant engi- 
neer, submitted an adverse report thereon ; which was ordered to be 
printed, and the committee were discharged from the farther consid- 
eration of the petition. 

Mr. MORGAN, from the Committee on Claims, to whom was re- 
ferred the bill (S. No. 271) for the relief of W. B. Gasa, Michael Cal- 
laghan, and the estate of John Waters, deceased, asked to be dis- 
charged from its further consideration, which was agreed to; and he 
submitted certain reports, which were ordered to be printed, accom- 
panied by the following bills; which were severally read twice by 
their titles : 

A bill (S. No. 955) for the relief of the estate of John Waters ; 

A bill (8. No. 956) for the relief of W. P. Grace, as the administrator 
of W. B. Gasa ; and 

A bill (S. No. 957) for the relief of Michael Callahan. 


BILLS INTRODUCED. 


Mr. BURNSIDE asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 958) for the relief of George Clendenin, jr; 
which was read twice by its title, and referred to the Committee on 
Claims. 

Mr. MITCHELL asked, and by unanimous consent obtained, leave 
to introduce a bill (8. No. 959) for the protection of homestead settlers 
on the public lands; which was read twice by its title, and referred 
to the Committee on Public Lands. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 960) for the relief of James C. Fox; which was 
read twice by its title, and referred to the Committee on Claims. 

He also asked, and by unanimous consent obtained, leave to intro- 
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duce a bill (S. No. 961) for the establishment of a certain post-route in 
the State of Oregon; which was read twice by its title, and referred 
to the Committee on Post-Offices and Post-Roads. 

Mr. FERRY asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 962) granting a pension to William Criddle ; 
which was read twice by its title, and referred to the Committee on 

,ensions. 

‘Mr. SAUNDERS asked, and by unanimous consent obtained, leave 
to introduce a bill (8. No. 963) to amend the record of a naval officer; 
which was read twice by its title, and, with the accompanying papers, 
referred to the Committee on Naval Affairs. 

Mr. SPENCER asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 964) for the relief of the owners of the bark 
Grape-shot ; which was read twice by its title, and referred to the 
Committee on Commerce. 

Mr. BRUCE asked, and by unanimous consent obtained, leave to 
introduce a bill (8. No. 965) for the relief of Eunice J. Stockwell ; 
which was read twice by its title, and referred to the Committee on 
Claims. 


Mr. INGALLS. I object. 
The VICE-PRESIDENT. Objection being made, the resolution goes 


over. 


TIMBER CULTURE ON PUBLIC LANDS. 
Mr. PADDOCK. I move that we again proceed to the considera- 


tion of Senate bill No. 396. 


The motion was agreed to; and the Senate, as in Committee of the 


Whole, resumed the consideration of the bill (S. No. 395) to amend 
section 2464 of the Revised Statutes, relating to the cultivation of 
timber on the public domain. 


Mr. PADDOCK. I ask for the reading of the bill as amended. 
The VICE-PRESIDENT. The Secretary will report the bill as 


amended. 


The Chief Clerk read as follows: 
Be it enacted, dc., That section 2464 of the Revised Statutes be, and the same is 


hereby, amended so as to read as follows, to wit: 


‘**Every person who plants, protects, and keeps ina healthy growing condition for 


ten years ten acres of valuable forest timber, the trees thereon not being more than 


four feet apart each way, on any quarter section of the public lands, shall be enti- 
tled to a patent for such quarter section at the expiration of ten years, on making 
proof of such fact by not less than two credible witnesses : Provided, That only 
one quarter in any section shall be thus granted, and thatonly one quarter section 
shall be thus granted to any one person: And provided further, That any person 
who shall have heretofore planted and cultivated trees not more than twelve feet 
apart each way to the extent of twenty acres or more on one quarter section, and 
who shall in all other respects comply with the requirements of this act, shall be 
entitled to its privileges and benefits.” 


The VICE-PRESIDENT. The pending question is on the amend- 
ment proposed by the Senator from Kentucky [Mr. Beck] to strike 
out all of the bill after the enacting clause and insert : 












Mr. JONES, of Nevada, asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 966) to establish certain post-routes 
in the State of Nevada; which was read twice by its title, and re- 
ferred to the Committee on Post-Offices and Post-Roads. 

Mr. ALLISON asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 967) to repeal the pre-emption laws, and to 
provide for the sale of timber upon the public lands of the United 
States; which was read twice by its title, and referred to the Com- 
mittee on Public Lands. 


Mr. KERNAN asked, and by unanimons consent obtained, leave to 
introduce a bill (S. No. 968) to provide for the appointment of two 
additional district judges in and for the second judicial circuit; 
which was read twice by its title, and referred to the Committee on 
the Judiciary. 

Mr. VOORHEES asked, and by unanimous consent obtained, leave 
to introduce a bill (8S. No. 969) granting a pension to Mrs. N. E. Bel- 
richards; which was read twice by its title, and referred to the Com- 
mittee on Pensions. 

Mr. PLUMB asked, and by unanimous consent obtained, leave to 
introduce a bill (8S. No. 970) for the relief of Samuel B. Brightman ; 
which was read twice by its title, and referred to the Committee on 
Military Affairs. 

WITHDRAWAL OF PAPERS. 


On motion of Mr. MCPHERSON, it was 
Ordered, That permission be granted to withdraw from the files of the Senate 
papers relating to the claim of A. Henderson, late consul at Londonderry, Ireland. 
PRINTING OF PAPERS. 


Mr. MORRILL. I am instructed by the Committee on Finance to 
ask an order to have some tables and statements made to the Com- 
mittee on Finance by the Secretary of the Treasury printed for the 
use of the committee. I submit that motion. 

The motion was agreed to. 


DEBATE ON APPROPRIATION BILLS. 


Mr. WINDOM. I submit the following resolution, and ask for its 
present consideration : 
_ Resolved, That during the present session it shall be in order at any time, pend- 
ing an appropriation bill, to move te confine debate on amendments thereto to five 


minutes by any Senator on the pending motion, and such motion shall be decided 
without debate. 


The VICE-PRESIDENT. Is there objection to this resolution ? 

Mr. SARGENT. What is the proposition ? 

The VICE-PRESIDENT. It will be again reported. 

The Chief Clerk read the resolution. 

Mr. WINDOM. The Senator from California will see that it is not 
applied to any particular bill. 

Mr. INGALLS. Does it mean the session of to-day? 

Mr. WINDOM. It includes the whole of this session of the Senate. 
It applies to any appropriation bill, and it may be applied at any 
time a consideration of such a bill. 

Mr. INGALLS. I think it is too early to adopt such arule. I object. 

Mr. WINDOM. I want to appeal to the Senator a moment and I 
think he will not object. I think the Senate will bear me witness 
that this five-minute rule has not been misapplied or used in any 
means to prevent proper Jebate. I ask that the resolution be put on 
its passage now so that hereafter wher a majority of the Senate desire 
to enforce the rule they can do so. 


Mr. SARGENT. If it shall not apply to the pending appropriation 
bill T have no objection to it. 


Mr. WINDOM. The rule may be applied at any time by a majority 
— Senate. 

Mr. MORRILL. It may not apply to the pending amendments. 

Mr. WINDOM. It may not be applied to the pending amendments 
on the bill which is under debate, if Senators desire. 

Mr. SARGENT. All right. 


as. WiNDOM. If there is objection the resolution must go over, 
y € ., 

Mr. SARGENT. I do not object, with the limitation stated. I do 
hot want to be cut off on the pending appropriation bill. 

Mr. WINDOM. It is the same rule heretofore adopted. 





That section 2464 of the Revised Statutes be, and the same is hereby, repealed. 


Mr. BECK. Mr. President, during the discussion yesterday when 


the Senator from West Virginia [Mr. Hererorp] was stating what I 


thought to be very valid objections to the bill, a suggestion was made 


that a proposition embodying the idea of my amendment should be 
presented in the proper form for discussion. I therefore offered the 


amendment substantially agreeing with the idea. I desire now to 


say to the Senate that I am not in a position to be informed relative 


to the merits of this bill nor am I sufficiently informed as to the effect 


of the repeal of the section. It is a question that I have not studied 


at all. I merely presented the amendment in order that it might pro- 
voke some discussion and to see what ought to be done with the sub- 


ject. lask, therefore, the leave of the Senate to withdraw the amend- 


ment. Ido not desire to antagonize the Committee on Public Lands. 

The VICE-PRESIDENT. The Senator may withdraw his amend- 
ment without the leave of the Senate. 

Mr. BECK. I withdraw it. 

The VICE-PRESIDENT. The Senator withdraws the amendment. 

The bill was reported to the Senate as amended, and the amend- 
ments made as in Committee of the Whole were concurred in. 

Mr. SARGENT. After the word “person” in line 6, I move fur- 
ther to amend by inserting “being an adult citizen of the United 
States, or who has declared his intention to become a citizen;” so as 
to read: 

Every person being an adult citizen of the United States, or who has declared 
his intention to become a citizen, who plants, protects, and keeps in a healthy 
growing condition for ten years ten acres of valuable forest timber, &c. 

The amendment was agreed to. 

Mr. SAULSBURY. Mr. President, I shall vote against this bill. I 
do not see any propriety in giving away all the public lands upon 
every possible pretext that can arise. The proposition of the bill is 
simply that when any person goes on the public domain and plants 
a certain quantity of trees and keeps them for ten years, the land 
shall be given to him. There has been a large donation in one way 
or other of the public domain, and this is another effort to take a 
slice off the public lands of this country. I do not believe that it is 
wise legislation to be giving away the public lands, which in years 
past were a source of revenue to this Government, and the proceeds 
from the sale of them came to the relief of the tax-payers of the coun- 
try. I see no advantage whatever to arise to the Government in con- 
sideration of this donation of the public lands. It is simply a gratu- 
ity to any one who will go upon land and plant trees, for he is to 
become the owner of a certain tract of land at the expiration of ten 
years. I therefore, for one, shall vote against this bili. 

Mr. PADDOCK. I want to say just one word in answer to the 
Senator from Delaware. While the legislation he speaks of seems 
to be improvident and too generous, I wish to state to him that by 
reason of just such liberal legislation as that there has grown up 
west of the Missouri River the State of Nebraska, which to-day in 
respect of internal revenue paid for the support of this Government 
stands the twentieth on the list. It pays more money into the Treas- 
ury of the United States through its revenue than sixteen or seven- 
teen States, among which I may name the State that my friend rep- 
resents. It pays more in the way of internal-revenue taxes than the en- 
tire aggregate paid by eight of the older States which I could name. 

Mr. SAULSBURY. It may be true, Mr. President, that the State 
which the Senator represents pays a large amount in the public Treas- 
ury; but I do not see that because her people pay their just propor- 
tion of the public expenses the Government of this country is under 
obligation to donate to every citizen of Nebraska or Kansas or any 
ef the Western States a portion of the public domain. The States 
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along the Atlantic coast to which the Senator has referred have been Mr. SAUNDERS. What kind of timber. 
exceedingly liberal. They have had no grants of public lands for Mr. MORRILL. Take the poplar or willow. I only suggest this 
educational purposes or otherwise ; and yet the State which the Sen- | to the friends of the bill. I think it ought to be something of some 
ator represents and other States have had large donations of the | value, and not merely sticks. Of course, there is a great variety of 
public lands for educational purposes and for railroad purposes and | forest trees, and some of them are worth twenty and even forty tines 
for various other purposes. more than others. Take the ailanthus, that seems to be under tho 
Lesides that, I say the history of this country proves that a very | ban here; yet if it is grown in quantities, after a reasonable time jt 
large proportion of the public domain has been given as gratuities to | becomes valuable timber, and that can be grown as easily as willow 
corporations and to the citizens of those Western States; and it ill | or poplar. 
becomes the Senator, because they have grown under the liberal pat- The VICE-PRESIDENT. The question is on the amendment of the 
ronage of this Government into large States, paying large amounts | Senator from Vermont. 
of revenue, now to rise in his place and say that his State pays a Mr.PADDOCK. Mr. President, I would much rather the bill should 
much larger revenue than many of the States in the eastern section | be defeated altogether than that the amendment should be adopted. 
of the country. Why, sir, but for our States along the eastern border, | If my friend from Vermont was as wise in reference to the cultiva- 
the thirteen original States, that sent out there colonists and planted | tion of timber in the West, particularly upon the plains west of the 
the new States, they would not haye been in existence to-day. We | Missouri River, as he is with reference to its cultivation in the State 
have been exceedingly liberal to them and are willing to be perfectly | of Vermont, he certainly would consider that he had moved a very 
just; but we are not willing, after there has been such bounty and | absurd amendment. The cottonwood is the pioneer tree of the plains; 
liberality extended toward the Western States, that they shall come | its growth is rapid, its shade is delightful; it is a valuable tree for 
in here and demand a larger slice of the public territory. lumber and for fuel; the most valuable tree we can have on the plains, 
I shall call for the yeas and nays on the passage of this bill, sothat | that we can produce rapidly ; and it would be the severest hardship 
we may see who is willing to give away more of the public domain. | upon the forest-culture of that region if the cottonwood should be 
Mr. PADDOCK. I just want to say that I did not mean to speak | excepted. 
one word of disparagement of those States. I only wished to remind Mr. MORRILL. Does the Senator object ? 
them that we had used the opportunities which they had given us Mr. PADDOCK. I will state to the Senator in addition that I have 
most valuably for the Government and the country. on my farm in the State of Nebraska a grove of cottonwood that I 
Mr. WINDOM. Mr. President, so much has been said within the | value as highly as I should one of any other varieties of trees that 
last two days in the line of remark pursued by my friend from Del- | could be placed upon the land. 
aware that I feel inclined to say a single word on the same subject. Mr. MORRILL. Does the Senator attach the same value to the 
lor one, representing a new western State, I want to thank our friends | willow and to the poplar? 
from the older States for their wise statesmanship. I think they have Mr. PADDOCK. Willow and poplar have not been cultivated there 
dealt generously with the new States of the West; but when it is | yet at all, and Ido not know. It is well enough to leave it as it is 
stated, as it has been by the Senator from Delaware and others, that | and let those who are interested in forest-culture in that country de- 
all these grants of lands are gratuities, I must be permitted to take | termine for themselves what varieties they will select. They will be 
exception to that word. The grants made for railroads in the West | sure to select those varieties which will grow most rapidly and be 
are not gratuities. They were not so regarded when they were made. | most productive and useful to them when grown. 





The principle upon which they are made shows that they are not now I hope my friend will withdraw his amendment. 
regarded as gratuities; they never have been so regarded. When Mr. McMILLAN. I certainly concur with the remarks made by the 


you granted the odd sections you doubled the price of the even sec- | Senator from Nebraska with reference to the kind of timberthat should 
tions, so that you get from the settlers precisely the same as if you | be planted there. The cottonwood tree should not be excluded from 
had never granted one acre of land to railroads. Is that then a gra- | the kind of trees to be planted under this act. As I understand it, 
tuity? I think not, Mr. President. the cottonwood tree is used even for lumber, sawed into lumber and 
It was said by several Senators yesterday that by the homestead | used for building purposes. 
act you gave away the lands to the western settler. Upon what con- Mr. PADDOCK. In large sections of my State that is true. 
dition did you do it ? Upon the principle proclaimed at the time that Mr. MCMILLAN. And it iscertainly a very fine shade-tree ; and so 
five years’ occupation and improvements were of more value to the | far as the cultivation of forests on the prairies is concerned for the 
Government than the lands themselves. I believe that is the fact to- | purposes of moisture, it is very valuable. These trees are cultivated 
day. Every acre of land settled upon under the homestead law has | in my own State. The tree is regarded as a very valuable tree in the 
been of more value to the Government than if sold for one dollar and | West, and I should be very sorry to have such an exception made. 
aquarter an acre. So that I donot see where this gratuity comes in. Mr. MORRILL. I modify my amendment by striking out “ cotton- 
I must say that our friends have dealt fairly and honorably and gen- | wood ;” so as to read, “ not including poplar and willow.” 
erously, but we have paid back a full equivalent, yes, more than a Mr. PADDOCK. I hope my friend the Senator from Vermont will 
hundred-fold in the increase of natural wealth, in widening the basis | not insist on any such amendment. Iam sure, if he were familiar 
of taxation and in actual taxes paid for every dollar that has been | with the prairie country, where there is an entire absence of trees, he 
voted as so-called gratuities. That is all I want to say. would not insist on any such amendment as this. 
Mr. SARGENT. Mr. President, what is the condition of the bill? Mr. GROVER. If this bill is to become a law, I think the exclu- 
Has it been ordered to be engrossed yet ? sion proposed by the Senator from Vermont would be improper. In 
The VICE-PRESIDENT. It has not. The question is, shall it be | the western country there are many classes of land which will not 
engrossed for a third reading. produce every kind of trees. The cottonwood is the most favored 
Mr. SARGENT. Before that question is taken I wish to move an | tree in some directions as to its growth, and it will grow in some 
amendment to insert in the last line, after the word “benefits,” the | places and not grow in others. In California there is the eucalyptus 
words “to the extent of one quarter section only.” I have no doubt | tree; it is imported from Australia, and will grow very rapidly aud 
the friends of the bill will accept this in the same spirit in which | furnishes'valuable timber. In Oregon we can grow the cottonwood 
they accepted a previous amendment I offered, providing that only | in certain districts where we cannot grow other trees. As to limiting 
one quarter section in a section shall be granted, and that only one | the bill to any particular class of trees, I think it would be improper, 
quarter section shall be granted to a single person. for the reason that the settler will grow the most valuable timber the 
Mr. President, of course the friends of the bill in the Senate de- | land will produce. 
sire that there shall be honest tree-planting, that forest culture shall Mr. SAUNDERS. I hope that the amendment offered by the Sen- 
take place upon the prairies; and that will be a very great State | ator from Vermont will not prevail. The advantage of this bill to 
benefit, and induce important climatic changes as well as furnishing | the settler is to give him in the first place timber. It gives it to the 
valuable wood for commercial purposes and for mechanical and other | country as well as to the individual; but the advantage is that it 
purposes; but they do not desire that the bill shall be made a means | gives him timber. The quickest growth we have, the most rapi< 
of speculation, or that under the cover of this bill persons who here- | growth we have in the West at any rate, is our cottonwood; and a 
tofore have strained previous legislation for speculative purposes for | man can in a very few years, in fact in two or three years, raise his 
their benefit shall receive at our hands now a sanction of such con- | own fire-wood out of cottonwood, using it for stove purposes, while 
duet. I provide that persons who have heretofore planted and culti- | he cannot with other kinds, the more valuable, such as walnut and 
vated trees twelve feet apart shall have all the benefits of this bill to | oak and the like. It takes a number of years, twice as long, tliree 
the extent of a quarter section, which is all the benefit to be allowed | times as long probably, to raise it. The object of this is to secure 
to any one hereafter planting trees under it. I think there can be | the cultivation of timber, to encourage the settlement of the coun- 
no objection to it. try, and cause the land to be cultivated. 
The VICE-PRESIDENT, The question is on the amendment of the I will say to Senators that no man can afford to take advantage of 
Senator from California. this bill for the speculation in it. He has got to wait ten years before 
The amendment was agreed to. he can get title tothe land, and a man had better go and pay $20 for 
Mr. MORRILL. I propose to amend the bill by inserting after the | his tract if he has the money at all. The cultivator of the land, the 
word “ timber,” in line 7, the words “ not including cottonwood, pop- poe, will be more interested than anybody else in the kind of tim- 
lar, and willow.” I presume, as a matter of course, the friends ot the | ber he puts out, and certainly it would be no advantage to him to put 
bill desire to have some sort of timber that shall be of some value, if | out that kind which would be valueless. He wants a certain amount, 
planted and cultivated for ten years. Now, it is a very easy matter | at any rate, of these rapid growths of timber, and on that account I 
to take a kind of timber that can be grown by cuttings and sticking | hope this amendmen; will not prevail. ; 
down a single joint of itover ten acres of land. I will state while on the floor just this one thing, which has not 
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been noticed by some other Senators, that this is not a gratuity or any 
vreat advantage to the West more than it is to any other part of the 
country. We are inviting immigration; we are inviting settlers to 
our country, and we invite them from Delaware and from Vermont, 
and every other State, and they have the same advantages exactly 
that we of the West have or that our people have, and consequently 
this is a thing, if there is any gratuity about it, which belongs to the 
whole nation, and to no one State or one Territory alone. 

I hope this amendment will not prevail, and that the bill will pass 
as it has now been reported. cae 

The VICE-PRESIDENT. The question is on the amendment pro- 

osed by the Senator from Vermont. 

The amendment was rejected. 

The bill was ordered to be engrossed for a third reading, and was 
read the third time. 

The VICE-PRESIDENT. The question is, Shall the bill pass ? 

Mr. KERNAN and Mr. SAULSBURY called for the yeas and nays, 
and they were ordered ; and being taken, resulted—yeas 39, nays 12; 
as follows: 


CONGRESSIONAL 


YEAS—39. 
Anthony, Conover, Kellogg, Rollins, 
Armstrong, Dorsey, Lamar, Sargent, 
3arnum, Eustis, McCreery, Saunders, 
Blaine, Ferry, Me Millan, Spencer, 
Booth, Garland, Matthews, Teller, 
Butler, Gordon, Mitchell, Voorhees, 
Cameron of Wis., Grover, Morgan, Wadleigh, 
Chaffee, foar, Morrill, Windom, 
Cockrell, Howe, Paddock, Withers. 
Coke, Jones of Nevada, Plumb, 
NAYS—12. 
Railey, Eaton, Hill, Merrimon, 
Beck, Harris, Johnston, Saulsbury, 
Davis of W. Va., Hereford, Kernan, Whyte. 
ABSENT—25. 

Allison, Davis of Illinois, Kirkwood, Ransom, 
tayard, Dawes, McDonald, Sharon, 
Bruce, Dennis, McPherson, Thurman, 
Burnside, Edmunds, Maxey, Wallace. 
Cameron of Pa., Hamlin, Oglesby, 
Christiancy, Ingalls, Patterson, 


Conkling, 


Jones of Florida, 

So the bill was passed. 

MILITARY ACADEMY APPROPRIATION BILL. 

The VICE-PRESIDENT appointed Messrs. WINDOM, BLAINE, and 
Writers as the conferees on the part uf the Senate upon the disagree- 
ing votes of the two Houses on the bill (H. R. No. 2507) making ap- 
propriations for the support of the Military Academy for the fiscal 
year ending June 30, 1879, and for other purposes. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. T. F. Kine, 
one of its clerks, announced that the House had passed the following 
bills; in which it requested the concurrence of the Senate : 

A bill (H. R. No. 3972) fixing the fees of clerks of the United States 
district and circuit courts; and 

A bill (H. R. No. 3973) fixing compensation of United States marshals 
and deputies, and for other purposes. 

The message also announced that the House had passed the joint 
resolution (S. R. No. 21) filling an existing vacancy in the Board of 
Regents of the Smithsonian Institution. 


ENROLLED BILLS SIGNED. 


The message further announced that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon signed 
by the Vice-President: 

A bill (H. R. No. 2887) to authorize the granting of an American 
register to a foreign-built ship for the purposes of the Woodruff sci- 
entific expedition around the world; and 

A bill (8. No. 611) to extend the charter of the Franklin Insurance 
Company of the City of Washington. 


ROBERT H. CHILTON. 


The VICE-PRESIDENT. The morning hour has expired. 

Mr. GORDON. I ask the Senate to take up House bill No. 3721. 

Mr. THURMAN. Mr. President—— 

Mr. GORDON. I will state that it will take but a moment. It is 
a bill Ihave been seeking to have passed for some time, removing 
disabilities. 

Mr. THURMAN. If it gives rise to debate I reserve the right to 
call for the regular order. 

The VICE-PRESIDENT. If there be no objection, the bill re- 
ferred to by the Senator from Georgia will be considered as in Com- 
mittee of the Whole. 

There being no objection, the bill (H. R. No. 3721) to remove the 
political disabilities of Robert H. Chilton was considered as in Com- 
mittee of the Whole, 

Mr. GORDON. I ask for the reading of a telegram from the War 
Department in order to give the information which is usual. 

The Chief Clerk read as follows : 

Hon. J. B. Gonoon, (From the War Department. | 
United States Senate : 


Paymaster Robert H. Chilton tendered hjs resignation in April, 1861. The re- 
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port made at the time before his resignation was that he had no unsettled accounts 
with the Treasury. 


GEO. W. McCRARY, 
Secretary of War. 
The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed by a two-thirds vote. 


JUDGE W. R. WHITTAKER. 

Mr. THURMAN. I call for the regular order. 

The VICE-PRESIDENT. The regular orderis the bill reported from 
the Committee on the Judiciary relative to the Pacific Railroads, on 
which the Senator from Oregon [Mr. MiTcHELL] is entitled to the 
floor. 

Mr. HOWE. Iask the Senator from Ohio to allow me to offer a 
resolution at this time simply to have it printed, and not for consid- 
eration. 

Mr. THURMAN. I have no objection to that. 

Mr. HOWE. I offer the following resolution : 

Resolved, That the President be requested, if not amenine with the public 
interest, to inform the Senate whether W. R. Whittaker, who recently presided in 
the superior crimina) court of the parish of Orleans, was formerly employed either 
in the internal-revenue service, or as assistant treasurer at New Orleans ; if so, dur- 
ing what period of time ; whether in either of said capacities the said Whittaker is 
a defaulter to the United States, and to what amount, and under what circum- 
stances ; whether legal proceedings have been taken against said Whittaker, either 
civil or criminal, and with what result ; whether such proceedings are still pending, 
or, if discontinued, when they were discontinued, and by whose direction. 


The VICE-PRESIDENT. Is there objection to this resolution ? 

Mr. HOWE. I simply ask that the resolution may lie on the table 
and be printed, and 1 want to say this at home, and here, and else- 
where. I have been accused from time to time of not having yielded 
that cordial support to what is known as the President’s policy which 
was due from me as a republican of some standing ; and if it would 
suit the convenience of the Senate, on Monday next at one o'clock, 
I would like to take up this resolution and submit some remarks by 
way of excusing myself so far as I am able. 

The VICE-PRESIDENT. Is there objection to the suggestion of 
the Senator from Wisconsin that he be allowed to call up this reso- 
lution on Monday next after the morning hour? The Chair hears 
none. It will be regarded as an order of the Senate, and meanwhile 
the resolution will lie on the table and be printed. 


ORDER OF BUSINESS. 

Mr. WINDOM. I ask the Senator from Oregon to yield to me for 
& moment. 

Mr. MITCHELL. Certainly. 

Mr. WINDOM. I desire to ask the consent of the Senate that at 
the close of the remarks of the Senator from Oregon the railroad 
bill may be laid aside informally and the appropriation bill be pro- 
ceeded with. 

Mr. THURMAN. I have no objection to that. 

The VICE-PRESIDENT. To the suggestion of the Senator from 
Minnesota the Chair hears no objection. 

THE PACIFIC RAILROADS. 


The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (S. No. 15) to alter and amend the act entitled “An 
act to aid in the construction of a railroad and telegraph line from 
the Missouri River to the Pacific Ocean, and to secure to the Govern- 
ment the use of the same for postal, military, and other purposes,” ap- 
proved July 1, 1862, and also to alter and amend the act of Congress 
approved July 2, 1864, in amendment of said first-named act. 

Mr. MITCHELL. Mr. President, the questions presented for the 
consideration and determination of the Senate by the two bills now 
under consideration are of no ordinary character. On the contrary, 
they are of vital interest to the Government, involving matters of 
pecuniary account with its Treasury of over $150,000,000. It is there- 
fore a subject that well challenges the most serious attention of 
every Senator. From every stand-point, its every phase, its length, 
its breadth, its height, its depth, its present attitude, and its future 
probabilities and possibilities, its effect upon the nation’s Treasury, 
its relations to past legislative action, its bearings on contracts be- 
tween Government and citizens, its influence on vested rights and 
obligations attached, and its status as affected by legislative reserva- 
tions in the congressional enactments out of and from which the 
whole subject of present controversy emanated, should, and I doubt 
not will, receive the closest scrutiny of all. 

Any question that involves, as does this one, the adoption of means 
whereby the enormous sum of over $150,000,000 may be saved to the 
Treasury of the United States embarrassed as is the Government in 
this instance by prior liens, adverse decisions of the highest courts 
in the land, and divers other complications of equally grave character, 
is one that imperatively calls for the exercise of the very highest order 
of statesmanship. That in a case so complex in its very nature and 
of such immense magnitude there should be differences of opinion 
as to the methods that should be adopted and the ways and means 
that should be incorporated into law, is not by any means strange. 
The very fact that the members of the great law committee of the 
Senate, composed, as is the Judiciary Committee of this body, of 
Senators pre-eminent in the profession of the law, should, after 
wrestling in little less than mortal agony over this great subject for 
four months and nineteen days, be unable to agree as to the true 
extent of power which Congress can rightfully exercise in reference 
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to this question, and which it ought to exercise in point of practical 
economy and business sense, must conclusively show, at once and to 
all, the gravity of the questions involved, whether regarded froma 
constitutional or economic stand-point. Nor is it less strange that 
upon the one great fundamental proposition, namely, the imperative 
duty resting upon Congress to take immediate steps by the prompt 
exercise of whatever power we possess, our action being molded in 
the light of reason and justice and right and fair dealing and finan- 
cial honesty and financial sense, to guard the Treasury of the United 
States by the creation of a fund for the liquidation of this enormous 
indebtedness, there should be no difference of opinion whatever. 
Upon this proposition we are all united; in reference to this there is 
no diversity of thought. 

This being so, we have before us two bills, both having in view the 
same purpose, each looking to the same common end; that purpose 
being the preservation of the rights of the Government, the final 
reimbursement to the Government of the loan made by it to these 
corporations in aid of the construction of a transcontinental high- 
wiy. 

Having said this much, I pass directly to the subject before us. 
The amount of bonds issued by the United States upon the lines now 
comprised in the Central Pacitic Railroad under what are known as 
the Pacific Railroad acts of Congress, were the Central Pacific Rail- 
road Company of California, on main line from Ogden to Sacramento, 
$25,885,120; the Western Pacific Railroad Company, on 123} miles, 
irom Sacramento to San José, and which was consolidated with tho 
Central Pacific Railroad Company in comformity with the laws of the 
State of California, June 22, 1870, $1,970,560; making a total to what 
is now the Central Pacific Railroad Company of $27,955,680. The 
subsidy in United States bonds loaned to the Union Pacific Railroad 
Company was $27,236,512. 

These bonds mature on an average about the year 1898. The Gov- 
ernment is and has been paying the interest thereon. The Supreme 
Court of the United States, as stated by the honorable Senator from 
Illinois {Mr. Davis] the other day, and who was an honored member 
of that court when the decision was made, has decided in the case of 
The United States rs. The Union Pacific Railroad Company (1 Otto, 
72) that the Pacific Railroad Companies are not bound to pay or refund 
the interest to the Government before the maturity of the principal 
of the bonds issued to them by the United States. There is there- 
fore, under the Pacific Railroad acts of 1862 and 1564, as construed by 
the Supreme Court of the United States, no part of either principal 
or interest of these bonds due or payable from the railroad companies 
to the Government until the maturity of the principal of the bonds, 
save and except an amount equal,as the same may accrue, to the one- 
half of the Government transportation account, and 5 per cent. on the 
net earnings of the company. And no present security for any part 
of this vast amount of money when due, save a second mortgage on 
the rights and property of the companies, subordinate as it is to a prior 
lien of an amount equal to the principal of the Government bonds 
and such annual amount as may arise from the one-half of the cost of 
Government transportation, and 5 per cent. of the net earnings from 
the date of the completion of the road. 

Considering, therefore, the vast sum total of this indebtedness 
when it matures; amountity, as it will at maturity, after crediting 
all payments the companies are bound to make under existing laws, 
to about $120,000,000 ; and considering the very unsatisfactory, in- 
sufficient, and precarious security for its liquidation when it does 
mature, whatever may be the limits or non-limits of congressional 
power in the premises, it occurs to me, inasmuch as doubts of the 
gravest character must and do unquestionably exist as to the question 
of jurisdiction in Congress to compel arbitrary terms of settlement, 
it becomes of paramount importance to the interests of the Treasury, 
that if any measure can be devised that will by any reasonable pos- 
sibility meet with the approval and co-operation of these companies 
and in the end cancel this indebtedness by the payment to the Gov- 
ernment of every dollar, principal and interest, that it should at once 
receive the legislative sanction of Congress. It is wise, and just, and 
right, that we should go to the extreme limit of undisputed legisla- 
tive power in compelling these corporations to reimburse the Gov- 
ernment for its munificent aid in the construction of this great trans- 
continental highway. It is no more than the dictate of self-protec- 
tion, of wise statesmanship, of simple justice to the Treasury, and 
the whole people, that we should step to the very verge of our un- 
questioned constitutional authority in the creation of methods where- 
by the interests of the Government shall be protected against the in- 
evitable results of what perhaps may be considered by many as hasty, 
improvident, and unwise legislation fourteen and sixteen years ago. 

To do this is to hasten the end of a controversy that for the past 
ten years has been a disturber of legislation in Congress and in State 
Legislatures, and a standing obstruction to speedy justice in other 
cases in our forums of justice, State and Federal ; a controversy where- 
in the Government has almost invariably come out second-best, as will 
be seen by a reference to two instances, The Government claimed 
that interest on the United States bonds was payable by the companies 
to the United States, as the same was paid each six months to the 
bondholder. The companies contended that the interest was not due 
until the principal of the bonds matured. Congress and the Treasury 
Department took the side of the Government as against the companies. 
The companies appealed to the common arbiter, the Supreme Court 


of the United States, and what was the result? The claim of Cop. 
on and the Treasury Department went down before the unanimons 
c —- of that court as unfounded and one that could not be main. 
tained. 

Again, the Government insisted that the 5 per cent. of the net earn. 
ings should be computed from the date of continuity of rail between 
Omaha and San Francisco. The companies denied the claim anq 
again appealed to one of the circuit courts of the United States. jy. 
sisting as they did that the payment of the 5 per cent. should yot 
commence until 1874, at which time the road was accepted as com. 
pleted by the Government, and again the court decided against th, 
claim of the Government, and the railroad companies triumphed and 
with fresh courage went forth, I doubt not, determined to dispute to 
the end every inch of disputable ground whenever they conceived 
their rights under former guarantees of the Government to have been 
infringed. And who can blame them, I inquire, for prolonging a coy. 
troversy in reference to what they claim to be their vested rights go 
long as the highest courts in the land decide unanimously in their 

avor. 

For Congress, therefore, Mr. President, in its attempts to protect 
the Treasury by the creation of a sinking fund, to tread upon seriously 
disputed ground of constitutional power will, in my humble judgment, 
so far from accomplishing its purpose, but serve to perpetuate in these 
halls a controversy which year after year will obtrude its hydra- 
headed presence at every session and to the serious obstruction of 
public business; whose Briarean arms will beat back year after year 
the necessary legislation of the land, while your courts from San 
Francisco to Boston will not be free for the next generation from the 
presence of these giant suitors. 

If it be true that Congress has the power, clear and indisputable, 
to compel these companies to conform to such terms as we may dic- 
tate, and this exercise of power is one that the courts will unques- 
tionably sustain and enforce by judicial decree, and such excrcise is 
not in contravention of the principles of natural justice and equity 
and fair dealing, then unquestionably there should be no hesitation 
upon the part of any Senator to vote such a proposition. But if this 
is not so, if this power is one full of doubt and uncertainty, one that 
may lead to conflict of opinion among judges and to diverse decisions 
of courts, then by its exercise we not only fail to accomplish the 
desired end, but instead give vitality, longevity, and magnitude, if 
not immortality itself, to the greatest judicial, administrative, and 
legislative controversy of the age. 

If then, Mr. President, we can secure the passage of a measure for 
the creation of a sinking fand that will at the maturity of this indebt- 
edness either pay the whole debt, principal and interest, dollar for 
dollar, or do that which is equivalent, pay at maturity dollar for dollar 
over two-thirds of the whole amount or over $100,000,000, and amply 
secure the payment of the balance with interest thereon payable semi- 
annually—and this is precisely what the substitute which I favor pro- 
poses—with areasonable prospect of securing the assent and co-opera- 
tion of the companies, thus putting an end forever to this great liti- 
gation, will it not, I inquire, be intinitely better for the Government, 
better for the Treasury of the United States, better for all concerned, 
than it would be to trench upon constitutional ground of doubtful 
character, enact a measure for a sinking fund that will encounter con- 
tinued and prolonged litigation and controversy in Congress, in the 
administrative departments of the Government, and in State Legisla- 
tures; with no certainty as to the result, or uniformity of decision ; 
or I will add, even though a result favorable to the Government could 
after years of litigation be expected in the end? 

And this leads me to speak of the two measures proposed —the one 
reported by a majority of the Judiciary Committee, the other unani- 
mously by the Committee on Railroads, the latter of which is now 
pending as a substitute for the former by the motion of the honorable 
Senator from Ohio, who reported it, [Mr. MATTHEWS.] 1 shall speak 
of them separately, and first as to the bill reported from the Commit- 
tee on the Judiciary. And here I must be permitted tostate that no 
Senator on this floor not a member of that committee, much less one so 
humble as myself, ought to attempt to criticise a measure reported by 
that committee in reference to the legal propositions involved with- 
out the utmost diffidence and most profound respect. I am not in- 
sensible to the fact that the chairman of that committee stands, ant 
justly too, at the American bar as well as in the American Senate, 
conceded by all, as one of the clearest, ablest, and most profound of 
the constitutional and statutory lawyers of his time. Nor am I un- 
mindful of the fact that able, experienced judges and profound jurists 
are his companions and co-workers on that committee; and knowing 
this, I would hesitate long before joining issue with their report were 
it not for the fact that issue has already been joined in judgment and 
opinion, as I am advised not only by very many able lawyers of 
the Senate not members of that committee, but also by others whose 
ability as constitutional and statutory lawyers no one will question, 
who are members of that committee. or 

While, therefore, Mr. President, I favor the creation of a sinking 
fund that will fally indemnify the Government dollar for dollar for 
the $150,000,000 and over that will be due from these companies about 
the year 1900, I oppose the measure reported from the Judiciary Com- 
mittee ; first, because I believe it to be a measure clearly beyond our 
constitutional power to enact; and, second, because I believe it to be 
one, even had we the power to pass it and compel its enforcement 
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against these companies Gere the judicial tribunals, that is unjust, 
oppressive, and contrary to the true spirit of our institutions, and 
above all one that is not in the true interests of the Government; a 
measure that the companies could, if disposed, by a manipulation of 
their various accounts of operating expenses, construction accounts, 
accounts with branch roads, &c., evade and render inoperative to a 
very great extent in so far as any good results to the Government are 
“O scerned. 

But to the principal objection, and first as to the question of power. 
Ry the acts of 1862 and 1864, known as the Pacific Railroad acts, the 
United States said to these companies in substance and effect, You 
are authorized to build a railroad across the continent from the Mis- 
souri River to the Pacific Ocean. You are authorized te issue your 
ponds to an amount per mile equal to an amount the Government will 
jssue in your aid. You can mortgage your road and property to se- 
cure the payment of the principal and interest of your first-mortgage 
bonds. The Government willaid you with its bonds toa large amount 
and will pay the interest semi-annually. These bonds and accrued 
interest shall at the maturity of the principal of the bonds be refunded 
to the Government by the companies. The only provision that the 
companies by this legislation were called upon to make for the liqui- 
dation of these advances by the Government, was the one-half of the 
Government transportation account, and 5 per cent. of their net earn- 
ings from the time of the completion of the roads. The road was to 
be built within a certain time and upon certain conditions, the Gov- 
ernment was to have priority of the use of the same, and it was to be 
kept in “repair and use,” and they were not to permit it to remain 
“ont of repair and unfit for use.” 

The companies accepted these terms and built the road, several 
years prior to the time fixed for its completion in the charter; and 
it is not contended, I believe, that they have not maintained it in all 
respects, in so far as these questions are concerned, in accordance 
with the terms of the charter. Now, then, what is the proposition of 
the bill of the Judiciary Committee? It is, in brief, as 1 understand 
it, a proposition to compel these companies, without their consent, 
first, to submit to aretention by the Government of the whole amount 
of money earned by them for Government transportation, the one-half 
of which is to be applied at once to the payment of interest paid and 
to be paid by the Government on the bonds issued in aid of the com- 
panies, and the other half to remain in the Treasury as a part of the 
sinking fund—which, by the way, is in direct conflict with the act of 
ix64, under which these companies built their road, which provides 
that one-half of the transportation account shall be paid over to the 
companies; second that these companies shall pay, respectively, into 
the Treasury of the United States toward such sinking fund, semi- 
annually, such sum as shall be necessary to make the 5 per cent. of the 
net earnings of its road payable to the United States under the act 
of 1562, and which is still to be applied to interest as heretofore; and 
the whole sum earned by them respectively as compensation for serv- 
ices rendered for the United States, together with the sum so paid in 
every six months, amount in the aggregate to 25 per cent. of the whole 
net earnings of such companies, respectively. 

And, third, the net earnings are defined by the bill to mean such 
amount as shall remain after deducting from the gross amount of the 
earnings the necessary expenses actually paid within the year in 
operating the road and keeping the same in a state of repair, and 
also the same paid by the companies respectively within the year in 
discharge of interest on their first-mortgage bonds, whose lien has 
priority over the lien of the United States, and excluding from con- 
sideration all sums owing or paid by said companies respectively for 
interest on any other portion of their indebtedness. 

These are the principal salient points of the measure. There are 
other most extraordinary, and as I think I shall be able to show in 
some respects incongruous sections and solecistic provisions to which 
I shall attract attention as I shall proceed with my argument. For 
the present I confine myself to the three principal points named in 
considering the question of the power aaa right of Congress to pass 
the bill reported by the Judiciary Committee. That this bill pro- 
poses in these essential particulars to make a new contract with these 
companies without their consent, it seems to me is too plain for serious 
argument. 

It is not a mere exercise of legislative contro] over the earnings or 
assets of a corporation for the benef of its creditors where the Legis- 
lature from which the corporate existence sprang is not bound by 
the fetters of its own previous stipulations and solemn agreements. 
It is another and entirely different case. It increases the amount of 
the annual payments; it contravenes the terms of the original con- 
tract between the Government and these companies by withholding 
the whole instead of the one-half of the moneys earned for Govern- 
tent transportation. It virtually sets aside the decision of the Su- 
preme Court of the United States in providing in effect for the pay- 
ment of interest years before it is due. My friend from Michigan 
makes a note of that assertion. I admit it does not provide in terms, 
but it does provide in effect, just as I have stated. It impairs the 
obligation of the original contract in various ways. It encroaches 
‘pon the rights of the prior creditors and bondholders of the compa- 
nies in taking possession by force of law of the assets to which they 
have 4 right to look not only for the payment of their annual interest 
bat for the ultimate redemption of their bonds at maturity, and which 
assets or earnings they have a right to expect shall only be controlled, 
uanaged, and disposed of by their debtors or with their consent. 


Again, it invades the sanctity of judicial domain unwarrantably as 
I believe with the strong arm of arbitrary legislative power and by 
legal enactment attempts to declare what shall constitute the net 
earnings, not of a corporation to be created 

Mr. CHRISTIANCY. For the future only. 

Mr. MITCHELL. I am coming to that. I will say to my friend 
from Michigan, not in reference to matters arising out of future con- 
tract and future operations under a new contract, but of a corporation 
created sixteen years ago and in reference to corporate operations 
carried on in pursuance of a contract in esse made between the Gov- 
ernment and these companies by solemn legislative enactment. 

Admit, as suggested by the gentleman, that the provisions of the 
Judiciary Committee bill only apply to the earnings in the future, 
that does not help the matter by any manner of means; it does not 
change the principle. Itistherefore, in my judgment, and in the judg- 
ment of the committee of which I happen to be chairman, a forced 
sequestration of the private property of a corporation in payment of 
a debt not due, either principal or interest, for twenty years to come, 
not only without its consent but in plain derogation of the rights of 
other and preferred creditors, and creditors so preferred not at the 
mere will of the corporations themselves but by the solemn act of the 
legislative and executive branches of the Government in 12864. 

No order of sequestration, in my judgment, of any military com- 
mander during the late war, invaded the domain of private right 
with more aggressive assumption than does this measure. It not only 
trespasses upon the rights of the prior bondholders in one respect by 
depriving their debtor of the management of its own funds, but 
gives such bondholders unwarrantable preferences over the Govern- 
ment in another respect, in the distribution of the fund, but by ex- 
cluding from consideration in the determination of what are net earn- 
ings any interest paid to the innumerable other creditors of the 
companies, it diminishes the means forthe payment of these principal 
debts and tends inevitably to postpone their payment, and in this 
manner affects injuriously the rights of creditors both here and for 
aught I know in other lands, who have contracted with these com- 
panies in various ways without any knowledge or expectation of this 
proposed legislative sequestration of the property of their debtor; 
and upon the credit and status of which companies and their finan- 
cial condition, responsibilities, and powers, as fixed by the terms of 
the acts of Congress of 1°62 and 1564, and their acceptance of the 
same and the rights that had grown up thereunder in favor of such 
companies, their credit was extended to them. 

It is therefore, in short, a proposed legislative confiscation of pri- 
vate property under the pretense of creating a sinking fund to liqui- 
date at maturity a now immature indebtedness. Can such a propo- 
sition stand in law? Will it successfully resist the application of 
sound principles of legal jurisprudence when applied to it by the 
court from the bench? I apprehend not; and in addition to these 
objections, there is still another of grander import, of weightier inter- 
est and more far-reaching in its baneful consequences, as affecting 
the credit of the nation itself, and that is, in my judgment it tram- 
ples with impunity upon the faith of this Government, which in 1862 
and 1864 was through the solemnity of the highest exercise of legis- 
lative power voluntarily pledged to these companies. 

That Legislatures, and Congresses, and courts, if not restricted by 
the very terms of the charter, or by rights that have lawfully vested 
in the rightful exercise of corporate franchises under the terms of 
the charter, may exercise a certain control over the earnings of cor- 
porations for the preservation of such corporate earnings and the 
protection of the rights of creditors, there can be doubt. Such an 
exercise of such a power in such a case is but an incident properly 
attaching to all corporate rights, the enforcement of which is re- 
served to Legislatures and courts under well-recognized principles 
of legal jurisprudence applicable to corporate existence, but like all 
other reservations of power, whether implied or expressed, it may be 
restricted, limited, or altogether suspended or absolutely destroyed ; 
not only by the express or implied terms of the charter itself, under 
which sacred rights of property have vested, and solemn obligations 
have been created, but by the contract itself. 

In this case, Congress, in the acts of 1862 and 1864, after defining 
the character and extent of the aid it gave these companies, namely, 
certain bonds and interest thereon, no part of which with certain 
exceptions named should be repayable to the Government by the 
companies for thirty years, proceeded to define the character and 
extent of the obligations of the companies with reference to the can- 
cellation of thisloan. The maximum limit of these obligations prior 
to the maturity of the whole debt was the payment to the Govern- 
ment of one-half of the earnings for Government transportation and 
5 per cent. of the net earnings from the date of the completion of the 
road. These items, and these alone, by the terms of the original con- 
tract were to be contributed by the companies toward the redemption 
of this loan until the loan itself matured. 

Does not this, then, constitute a clear limitation of the power of 
Congress and upon the right of Congress to compe! the payment of a 
greater sum—a sum equal to 25 per cent. of the net earnings—under 
the pretense of creating a sinking fund? But what is the answer to 
this argument? I shall endeavor to state it fairly and give to it the 
benefit of all that can be said in its favor. It is that the reservation 
in the Pacific Railroad acts of the right to alter, amend, or repeal is 
itself a part of the original contract, and that therefore, under sach 
reservation, Congress may impose new terms and conditions of the 
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contract; and that, although rights of property may have vested 
under the terms of the original charter, although obligations may 
have been created, still the right to alter, amend, and repeal being 
part of the law of the original contract, as it is claimed, a part of the 
contract itself, that therefore new terms and conditions may be im- 
posed notwithstanding the fact that they may impair or even utterly 
destroy what under other circumstances weuld be vested rights and 
contract obligations. 

I know my friend from Michigan undertook to draw a fine distine- 
tion between such rights as these and rights that were vested as 
rights of property, and he instanced a case. He said if the compa- 
nies had used the moneys they earned and invested the same in lands 
and received a title to the lands, then that would have become vested 
property. 

Mr. CHRISTIANCY. Or so of personal property either. 

Mr. MITCHELL. Yes, the Senator went that far, including lands 
and personal property ; but he neglected to state that money or the 
right to money, or the right to earn money, the right to reduce it to 
possession and to have it and own it, was as much property as land 
or as personalty; and while according to his proposition a right 
would be a vested right if it was a property that was acquired by the 
earnings of these companies either real or personal, he failed to apply 
his logic or his law to the right to money itself, which is as much 
property as I conceive as land or personalty or goods of any kind. 

It is upon this theory, and this alone, as I understand the honor- 
able Senator from Illinois, |Mr. Davis,] to whom was assigned the 
duty, in the first instance, of presenting to the Senate the legal as- 
pects of this case, and the legal basis upon which the bill of the Judi- 
ciary Committee is to rest, fixes his right to pass this bill ; although 
he implied by his remarks, as I will show—and a clause or two in the 
report of the committee assumes the same position, and I will give 
this attention further on—that even in the absence of these terms, 
of reservation in the Pacitic Railroad acts, the power to pass this bill 
would be complete under the sovereign legislative power of Congress, 
and this is the view advanced generally by those favoring the Judi- 
ciary Committee bill. 

I must except from this, however, the argument made by the hon- 
orable Senator from Alabama [Mr. MoRGAN] yesterday, because he, 
it will be remembered, ignored this theory of the Judiciary Com- 
mittee. He said that the Government of the United States could 
not reserve to itself in the passage of the law a right to change that 
law, but that it had the right independent of any reservation, over 
and beyond any reservation in the charter. The argument of the 
honorable Senator from Alabama yesterday, as I understood it, and 
1 listened to it pretty carefully, ignored the whole theory presented 
by the Committee on the Judiciary. But, as I have said, so far in 
the argument, with the exception of the argument made by the hon- 
orable Senator from Alabama yesterday, the case is rested mainly, if 
not solely, on the reservations in the original acts of the right to 
alter, amend, or repeal. 

With great respect, and not without much diffidence, I feel com- 
pelled to dissent from this view, both on principle and authority. I 
deny that these words of reservation confer any authority whatever 
upon Congress, to strike down in the least degree, much less arbitra- 
rily, the terms of the original charter, where those terms have been 
accepted by the companies, and by an exercise of the corporate powers 
conferred have ripened into vested rights and grown into contract 
obligations, and what constitutes vested rights and contract obliga- 
tions I will discuss later. While I accept as law the several decisions 
of the Supreme Court of the United States and of the State courts 
quoted by the honorable Senator from Illinois, and the honorable Sen- 
ator from Michigan, [Mr. CHRISTIANCY,] and other Senators, in sup- 
port of their theory, I deny that their application in this case will 
enable Congress rightfully to wipe out of existence individual rights 
of property that have vested in pursuance of law and upon a valuable 
and sufficient consideration, or to even so legislate as to impair these 
rights to any extent whatever; which rights of property are, in their 
sacredness, above and beyond the reach of even the strong arm of 
sovereign legislative power—rights that so far from being constantly 
imperiled, even in the slightest degree, by the caprice of Congress or 
courts are by every consideration of justice and right, by every just 
system of jurisprudence, in all lands and in every age, entitled to 
their protection and vindication. 

That the power of Congress to alter, amend, or repeal any law within 
certain limits passed by a former Congress is inherent and indisput- 
able, whether there be an express reservation of that right or not in 
the law itself, no one, I presume, will deny. There are limits, how- 
ever, to this exercise of power, and those limits are, that rights vested 
under such law and obligations created in pursuance thereof shall not 
be impaired or destroyed. The power of one Congress to bind its suc- 
cessors for all time by a mere failure to insert an express reservation 
of the right to alter, amend, or repeal, is a proposition that could not 
be maintained fora moment. The power to repeal within certain 
limits is one that needs not to be perpetuated by special reservation, 
for it isa power that is inherent in the legislative department of gov- 
ernment, and one that never dies. 

This being se, it may well be doubted whether the express reserva- 
tion of this right confers any greater power upon Congress than it 
otherwise would have by virtue of that ever-living, never-dying prin- 
ciple of government that prevents ore Congress from binding the 
representatives of all posterity by any law which to them may seem 
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unjust, unwise, or oppressive. I will say right here, in addition. +) it 
if the words contained in the reservation in the Pacific Railroad a, te 
are to give to Congress any greater power than it would otherwis, 
possess under what may be said to be the sovereign power of (, 
gress, then what must that power be that is added to the Goyer). 
ment by these words of reservation? It could only be the rie to 
go a step further and interfere with vested rights or impair cont; se ‘ 
obligations, and most certainly the able lawyers of the Judi 
Committee will not contend that they go that far, although tha 
the end to which their law and their logic inevitably leads. 

But I desire to call attention to another principle in our juris. 
prudence equally honored, equally immortal, equally just, being that 
which fetters the hands of future Congresses and prevents ther 
from in any manner by legislative repeal invading the sacred pre- 
cincts of vested rights or from impairing or destroying the obligations 
of a contract. But whatever additional power, if any, the Govern. 
ment may possess by reason of express words of reservation, it has jt 
in this case, and by the construction that should rightfully attach to 
these words Congress should be governed. And in determining the 
effect of this reservation I assume, for the present, for the sake of 
the argument, the position assumed by the honorable Senator from 
Illinois, namely, that the reservation in the act of 1864, being the Jast 
expression of the legislative will, and the two acts of 1862 and 1-64 
being construed in pari materia, that therefore the reservation as to 
both acts is to be construed in the light of the words used in the act 
of 1264, which are without limitation, and which read : 


That Congress may at any time alter, amend, or repeal this act. 


ry 


5 


While I agree the two acts should be construed in pari materia, I do 
not think, as a matter of fairstatutory construction, it follows by any 
manner of means that the reservation in the act of 1862, limited and 
qualified as it unquestionably is, must necessarily be considered as 
blotted out by the reservation in the act of 1864 merely because the 
latter is the last expression of the legislative will. On the contrary, 
construing the two acts in pari materia, as I concede they should be, 
would it not rather follow as a necessary, logical, and legal sequence 
that the reservation in the act of 1864, which standing alone is un- 
limited in terms, would be limited and controlled by the conditions 
and restrictions in the act of 1462, namely, by the words: 

To promote the public interest and welfare by the construction of said railroad 
and telegraph line, and keeping the same in working order, and to secure to ti 
Government at all times (but particularly in time of war) the use and benetits « 
the same for postal, military, and other purposes, Congress may at any tim 


ing due regard for the rights of said companies named herein, alter, amen, or 
repeal this act. 









This I believe to be the correct construction, but for the sake of the 
argument, I admit the construction given by the friends of the Judi- 
ciary Committee bill, namely, that the reservation is in terms uncon- 
ditional, and unrestricted, and shall proceed to inquire what is its 
effect. 

Does this reservation of power in statutes, I inquire, enable Con- 
gress at its sovereign will to strike from the statute-books of the 
country any and every law in existence in which the reservation is 
made, and in so doing to obliterate vested rights and loosen existing 
obligations that may have rightfully accrued or been legitimately 
contracted in virtue of or in pursuance of such legislation ; or toeven 
so legislate as to affect these rights and obligations to the least possi- 
ble extent; because the extent to which they may be affected, whether 
great or small, cannot affect the application of the principle. No; 
the claim of the Judiciary Committee does not, as I understand it, 
ostensibly go to that extent, although in effect it does. Such a doc- 
trine, even in the jurisprudence of despotic governments, would be 
regarded as monstrous. Most assuredly such is not the office of such 
a reservation in statutes. On the contrary, it simply confers the 
power on a future Congress to alter, amend, or repeal any law in 
which the reservation exists that has been enacted by a preceding 
Congress ; provided always that in such repeal vested rights are not 
destroyed or the obligations of the contract impaired. The law may 
be abrogated, but the vested rights of property under the law must 
not be affected or disturbed by such repeal. 

The franchise may be repealed, the charter may be revoked, but the 
rights that have vested by a legitimate exercise of the franchise, or 
obligations, which have legitimately been created under the charter, 
are by every consideration of law and justice, and equity and right, 
both legal and natural, above and beyond the reach of the repealing 
power. Any other construction would imply the right to divest a 
corporation of property legitimately acquired under a law authoriz- 
ing it to acquire it while such law was in full foree and operation. 
I io not deny that under this reservation, or even without it, if is an 
incident to every law under which a contract is made, or by which 
one is made, that it may be amended or repealed at the will of the 
Legislature ; but I do most emphatically deny that in every contract 
made under a law that is repealable, the power to repeal is ove of 
the conditions entering into the contract, thus rendering the contract 
itself repealable to the injury or destruction of rights that may have 
grown out of it. 

Such a doctrine, followed to its legitimate conclusions, would place 
the construction of all corporate contracts and the annihilation or 
confiscation of all corporate property at the will of the Legislature. 
The law by which or under which a contract is made is one thing, and 
may under this reservation of power be legitimately swept from the 
statute-book ; but the contract made under the law in all its exec uted 
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terms and conditions is quite another and different thing, and is, and 
ought to be, far above and beyond the touch of legislative power. 
\ law tendering a contract, or under which a contract may be made 
by a corporation, may, if not accepted, remain a dead letter upon the 
statute-book for ages, just as the act of 1862 might have remained 
yntil to-day a dead letter had its terms not been accepted by these 
companies and its provisions acted upon. But nevertheless it would 
ave been as much a law, no more, no less than it is to-day, and under 
the reservation liable to absolute and unconditional repeal. 

But in that case no contract would have been created, no obliga- 
tion incurred, no right vested. But, the propositions contained in 
the law having been accepted by the companies, a contract was at 
once created from that date, and not from the date of the law; and 
while it is no part of the law itself, it is a legitimate result of an exe- 
eution of the powers conferred by the law ; and while you may alter, 
amend, or repeal the law, the contract cannot be interfered with nor 
can its terms be changed by amending the law in such manner as to 
impose new or increased liabilities upon parties to the contract. 

Such, Mr. President, I believe to be the true construction which, on 
every principle of justice and right, should be placed on the words 
“alter, amend, or repeal,” as used in the Pacific Railroad acts; and 
such also, I insist, is the construction placed upon such reservation of 
power by the very authorities that have been quoted in support of 
the right to pass the Judiciary bill. And I propose now briefly to 
examine these authorities as quoted by the honorable Senator from 
Illinois and the honorable Senator from Michigan in their very care- 
fully prepared speeches on this subject. 

And here it should be borne in mind that the controversy over this 
question of power is not so much one as to what the law really is, as 
it is as to the application of the law as it is conceded by all to be to 
the particular facts of each particular case. For instance, in all these 
cases decided in State courts, and in the Supreme Court of the United 
States, where the question involved was as to whether a State law im- 
paired the obligation of contracts, there could, as a matter of course, 
be no room for dispute as to the absolute want of power in a State 
Legislature to pass such a law, from the fact that the States are posi- 
tively inhibited in this regard by a provision of the Constitution of 
the lnited States. But the question has invariably been whether, 
asa matter of fact, the State law in dispute did, or did not, under 
the special circumstances of the particular case under consideration, 
impair the obligation of a contract, or rather, to state the issue more 
correctly, whether the state of facts in a particular case constituted 
in law such a vested right of property or created such contract obliga- 
tion as Legislatures have not the power to impair. 

In all these cases, therefore, quoted by the learned Senators from 
Illinois and Michigan, namely, the case of The Attorney-General vs. 
The Railroad Companies, 35 Wisconsin; The Commonwealth rs. Es- 
sex Company in Massachusetts, 13 Gray, 238; In Holyoke County vs. 
Lyman, 15 Wallace, 500; Miller vs. The State, 15 Wallace, 493 ; Tom- 
lins vs. Jessup, 15 Wallace, 454; and the two recent cases in 4 Otto, 
of Peck vs. Chicago and Northwestern Railroad Company, and Chi- 
cago, Milwaukie and Saint Paul Railroad Company vs. Ackley, upon 
which so much stress is laid, in support of the authority to pass the 
bill reported by the Judiciary Committee, the question was not—— 

Mr. CHRISTIANCY. Will the Senator allow me to say 

Mr. MITCHELL. I will yield at the end of the sentence. The 
question was not as to the power of a State Legislature to pass a law 
impairing the obligation of contracts, because upon that there could 
be no two opinions; but the question invariably was, Did the par- 
ticular law in question as a matter of fact so trench upon the terms 
of existing contracts, so invade the domain of existing vested rights 
of property as to in fact and law impair the obligation of such con- 
tracts, or amount to an invasion of the rights of property? Or rather 
did the facts as presented by that case—and I now refer to the Wiscon- 
sin transportation case in fourth Otto—show that the corporation had 
such a right to fix its own rates of transportation and freight in the 
future as to constitute in it such a vested right of property, such a 
contract with the State, or did those contracting with such corpor- 
ation in view of the laws under which the corporation was created, 
possess such contract obligations as could not be impaired by the 
Legislature under the reserved power in the constitution of that 
State to alter, amend, or repeal any law under which a corporation 
was created ? 


. be CHRISTIANCY. Will the Senator now allow me to interrupt 
iim 


Mr. MITCHELL. Yes, sir. 
_ Mr. CHRISTIANCY. The Senator cites me among others as hav- 
ing quoted a certain case from Massachusetts, the case of the Essex 
Company and a certain case in Wisconsin. 1 cited no State report. 
_ Mr.MITCHELL. I ask pardon of the Senatorfrom Michigan. He 
is undoubtedly correct. Iwas led into the error. The Senator from 
illinois (Mr. Davis] quoted those cases. 

Mr. CHRISTIANCY. The Senator from Ohio (Mr. MaTruEews] 
cited particularly the Essex case. 

Mr.MITCHELL. The Senator from Ilinois—I cannot be mistaken 
about that—cited all the cases, every one of them, which I have 
quoted. I was under the impression that the Senator from Michigan 
had cited the same cases. 

Mr. CHRISTIANCY. I do not remember how that was in regard 
to the Senator from Illinois, but I did not. 





me to say that he is entirely mistaken. 
ciple and said that if I were arguing the 
I should not cite a case. I then went on to say that according to 
those principles the court had decided ; that is all. , 











Mr. MITCHELL. Of course as the Senator says he did not cite 


those State cases, I stand corrected in that particular; but the Sen- 
ator from Illinois did cite, as I have stated, every case to which I 
have called attention. Inow refer to the transportation case in fourth 
Otto that the Senator from Michigan referred to, and Lam now going 
to comment on that. The Senator from Illinois and the Senator from 
Michigan both appeared to rest their whole case upon the two or three 
cases reported in fourth Otto, as I understood them. 


Mr. CHRISTIANCY. Then, Mr. President, the Senator will allow 


I argued the case upon prin- 
case in the Supreme Court 


Mr. MITCHELL. Yes, the honorable Senator from Michigan laid 


down a rule, advanced a theory upon which he claimed that Congress 
had the right and the power to pass the bill reported by the Judi- 
ciary Committee, and then in support of that theory he cited the 
Wisconsin cases as reported in 4 Otto. 


Mr. CHRISTIANCY. Undoubtedly. That is true. 
Mr. MITCHELL. Why did hecite them? He cited them because 


they were decisions of the Supreme Court of the United States, and 
because he sought to have the Senate understand that the doctrine 
of the law as promulgated in those cases by a proper and legitimate 
application would sustain the bill of the Judiciary Committee. That 
is what the Senator from Michigan claimed. I do not wish to mis- 
represent him, and will not ‘f I knowit. If lam wrong at anytime I 
ask that he may correct me, as he did correct me just now. 


This was the question in the Wisconsin case referred to, as I stated 


it. It was simply a question whether the Legislature could, under 
the reserved power in the constitution of the State to alter, amend, 
and repeal, fix the maximum of future passenger and freight charges, 
and not a proposition such as is presented by the bill of the Judiciary 
Committee, which is in effect to sequester and appropriate to the use 
of the Government in payment of a debt not yet due the absolute 
earnings of companies which are the result of a business conducted, 


in so far as its charges are concerned, in strict accordance with the 


terms of its charter; and which earnings have been reduced to pos- 
session by the companies, and become as to them vested property 


rights. 

Mr. CHRISTIANCY. I should like to understand the Senator, but 
I will say nothing if it interrupts the Senator at all. 

Mr. MITCHELL. Not at all. 

Mr. CHRISTIANCY. Does the Senator claim that the bill of the 
Judiciary Committee takes hold of the earnings which have already 
been received and realized, and that it does not apply to the future ? 

Mr. MITCHELL. I do not claim any such thing. 

Mr. CHRISTIANCY. I thought the Senator did not, but his lan- 
guage implied it. 

Mr. MITCHELL. I tnderstand the bill of the Committee on the 
Judiciary perfectly and the position of the honorable Senator. I say 
that the bill of the Judiciary Committee undertakes by the strong 
arm of legislative power to lay its hands upon money hereafter to be 
earned, and which the committee admit that the companies in a proper 
exercise of their corporate franchises have a right to earn and rednce 
to possession. That particular kind of property the Judiciary Com- 
mittee proposes by this law to take possession of and hold in payment 
of a debt which it is conceded is not due for the next quarter of a cen- 
tury. That is what I say. 

The case, therefore, as presented by the facts and the principles of 
law involved, is not, as is claimed, alter idem to the case presented by 
the bill of the Judiciary Committee ; and in most, if not all the cases 
quoted, the courts held that there was no such invasion of the obli- 
gation of contracts as would render the act of the State Legislature 
obnoxious to the constitutional inhibition against States passing any 
law impairing the obligation of contracts. 

The great difficulty, therefore, is not so much what is the power of 
the Legislature or of Congress in these respects, but rather what in 


fact and law in any given case constitutes a right or obligation that 


cannot be impaired or destroyed by the legislative power under a res- 
ervation of a right to alter, amend, or repeal. And a careful com- 
parison, therefore, between the character of the rights which it was 
claimed were affected in tle Wisconsin transportation cases by the 
legisiative enactments brought in question in those cases and the 
character of the rights which are assailed by this bill, will at once 
conclusively show that they are not by any means parallel, and that 
the application of the law in the one case is not necessarily or at all 
the application in the other case. 

The question in the Wisconsin case, as held by a majority of the 
court, and which by the way was earnestly and ably disputed by Jus- 
tices Field and Strong, was simply this: that where a corporation had 
been chartered under a State law which authorized it to demand and 
receive such sum or sums of money “ for the transportation of persons 
and property as it shall deem desirable ;” the Legislature could, by a 
subsequent act, under a reservation in the constitution of the State 
to the effect that “all acts for the creation of corporations within 
the State may be altered or repealed by the Legislature, at any time 
after their passage,” pass a law fixing the limits of fare for the trans- 
portation of persons, classifying freights, and prescribing the max- 
imum rates therefor. 

The Supreme Court of the United States held by a majority of its 
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judges that such a law could rightfully and constitutionally be passed ; | 


but does it follow, I would respectfully inquire, because the Legis- 


| 


lature could do this—because the Legislature, in the interest of the | 


public and for the common good, may legally prescribe (in the lan- 
guage of the Supreme Court) “alimit beyond which any charge would 
be unreasonable ;” upon the same theory that Legislatures may by 
law regulate or prescribe the maximum of rates for public ferries, 
bridges, turnpikes, wharfingers, hackmen, draymen, and interest on 
money; does it follow, I say, because the Legislature may do this, 
and its action receive the sanction of the highest court in the land, 
that therefore Congress may, under the reserved power of the right 
to alter, amend, or repeal, in the Pacific Railroad acts, constitution- 
ally enact a law that will compel these companies, without their con- 
sent, to surrender to the Government, out of moneys already earned 
by them in a proper exercise of the functions conferred by the very 


terms of their charter, and which have in every constitutional, legal, | 
and moral sense become their property, not only in respect of title, | 


but possession also, millions of dollars annually in liquidation of a 
debt, which, according to the decision of our highest judicial tribunal, 
is not due or payable for nearly a quarter of a century ? 

Because of the rule laid down by the Supreme Court in the Wiscon- 
sin cases does it follow by any legitimate reasoning or fair logic or 
correct rules of legal interpretation that the terms of this contract 
between the Government and these companies—a contract perfect in 
all its parts, and free from ambiguity in its most essential features ; 
a contract that is an entirety ; a contract which in its most important 


stipulations has years ago become fully executed—can, under the re- | 


served right to alter, amend, or repeal the charter, be changed by the 
act of one party to the contract, without the consent of the other, so 
as to increase the pecuniary liability of such party, either as to the 
amounts of the payments to be made, or what is equivalent in point of 
law, by shortening the time within which they shall be made ? 
With the same propriety, Mr. President, might it be said that a leg- 
islative grant of public lands to homesteaders could, under a reserved 
power to alter, amend, or repeal, be repealed in such manner as to de- 
stroy the rights and unsettle the homes of millions, who acting upon 
the faith of the nation in making the grant had accepted its terms 
and established themselves on the public domain. Rights acquired, 


Mr. President, under legislative grants, as well as those acquired un- | 


der a law, as Chief-Justice Marshall said in Fletcher rs. Peck, 6 Cranch, 
103, which “is in its nature a contract” and which rights “have vested 
under that contract” are not held durante bene placito of the law-making 
power. Such adoctrine, as stated by Justice Story in the case of Ter- 
rett vs. Taylor, 9 Crauch, 50, “would be utterly inconsistent with a 
great and fundamental principle of republican government, the right 
of the citizens to the free enjoyment of their property legally acquired.” 
The construction for which I am contending, as to the effect of the 
reservation of the right to alter, amend, or repeal, has been repeatedly 
and_I think I may say almost uniformly sanctioned by the courts. 

In 15 Munroe’s Kentucky law and equity reports, the court said : 

A reservation by the Legislature in a charter to alter, amend, or repeal, does not 
imply the power to alter or change the vested rights acquired by the corporation 
under the charter. 

Again, in the often quoted case of The Commonwealth rs. Essex 
Company, 13 Gray 253—and which case, by the way, is relied on by 
the friends of the Judiciary Committee bill—Chief-Justice Gray in 
his able opinion in discussing the power reserved in the words “ the 
right to alter, amend, or repeal,” after using this language, “ it seems 
to us that this power must have some limit,” concludes in these words: 

The rule to be extracted is this: that where under power in acharter, rights have 
been acquired and become vested, no amendment or alteration of the charter can 
take away the property or rights which have become vested under a legitimate 
excreise of the powers granted. 

Mr. HOAR. The Senator from Oregon has attributed the language 
that he quotes to the wrong magistrate. That decision was long 
before Chief-Justice Gray’s time. It was by Chief-Justice Shaw. 

Mr. MITCHELL. Chief-Justice Shaw. That is correct. 

Mr. TELLER. It is equally good authority. 

Mr. MITCHELL. But it is equally good authority of law. 

Mr. HOAR. Perhaps the Senator from Oregon will indulge me in 
calling his attention, as that case has been so often cited, to one fact. 


In that case the Legislature had in the charter of the Essex Company | 
provided that the company should construct such a fish-way as the | 


county commissioners of the county should decide was reasonable, 
and then that all persons who were affected injuriously by the fish- 
erics above on the Merrimac River should have a right of action and 
should be paid damages by the company. It was after the company 
had complied with the decree of the county commissioners and after 
they had paid damages to the owners of the fisheries above that the 
Legislature undertook to require them, (thereby, of course, purchas- 
ing in substance of these owners the fish-rights,) to re-establish the 
lish-rights by opening their dams. 


had been granted the right to insure lives, a monopoly, on condition 
that they should pay one-third of the net profits to the Massachu- 
setts General Hospital, a charitable institution. The company had 
accepted that charter and gone into operation under it. The court 
held that under the authority to alter or amend the charter the Legis- 
lature might lawfully increase the proportion of the net profits which 
should be paid over by the company as a condition of its doing busi- 


The same chief-justice rendered | 
a decision in a later case where the Hospital Lifo-Insurance Company | 


| 








ness. That seems to be the exact case which is now before the g. 
ate in substance. 

Mr. MITCHELL. I have not examined the case referred to ) 
the honorable Senator from Massachusetts, that is the later ceqc. + 
which he has attracted attention. In the case which I have gyo: 
the learned chief-justice of the State of Massachusetts was dicey... 
ing the effect of the words to alter, amend, or repeal reserve: ie . 
statute. Without going into the question as to what the particy),, 
facts of that particular case were, we have his opinion here yor, 
clearly to the effect that there is a limit to be ascribed to these word: 
and that it does not confer unlimited, unrestricted power on the Lew. 
islature. Andso in Miller vs. The State, 15 Wallace, 498, the Snpre mo 
Court of the United States held that “the power to legislate yo, 
such a reservation in a charter to a private corporation, is certajy)y 
not without limit, and it may well be admitted that it cannot be es 
ercised to take away or destroy rights acquired by virtue of such 
charter, and which by a legitimate use of the powers granted hay» 
become vested in the corporation. 

I respectfully insist, then, Mr. President, that no such power is ro. 
served to Congress by the reservation of the right to alter, amend. 
or repeal as used in the Pacific Railroad acts, as is contended for |yy 
the friends of the Judiciary Committee bill. And it is upon this res. 
ervation mainly the right to pass their bill is based. 

It was said, however, but not argued by the honorable Senator 
from Illinois, [Mr. Davis, ] that inasmuch as the constitutional pro- 
hibition against the enactment of laws impairing the obligation of 
contracts was only operative upon the States, and not on the Federal 
Government, that therefore (to use his own language) “ it is not neces. 
sary to rest the right to pass this bill on the reservation contained in 
the eighteenth section of the act of 1862.” And a clause in the printed 
report of the Judiciary Committee, I call the attention of my friend 
from Ohio [Mr. THURMAN] to this printed report. Iam about to ad- 
vert to a clause in the printed report of the Judiciary Committee, to 
which I invite the special attention of the Senate; it is to the same 
effect. 

Mr. THURMAN. What page? 

Mr. MITCHELL. It is the last page; it is the winding-up when 
you are speaking about the power of Congress; it reads as follows: 


3eing fully satisfied that Congress, under the reserved rights to alter, amend, or 
repeal the charter of these companies, possesses the right to pass this bill, we do 
not consider it necessary to say what would be the case were that reservation not 
in the charter. Had it been omitted, it might still be argued with much force that 
the power to alter, amend, or repeal legally existed. No State can make a law 
pairing the obligation of a contract, because that is prohibited by the Federal ( 
sutution. 


But— 
And now this is what I call attention to— 
But— 
Says the committee— 
there is no such prohibition upon Congress. 


What is the argument, Mr. President, conveyed, or sought to be 


| conveyed, by this most remarkable portion of the report of the com- 


mittee ? It is this, andthis alone; it cannot be anything else—that 
while itis true that no State can pass a law impairing the obligation 
of contracts, from the fact that there is a constitutional prohibition 
against it, that therefore Congress has the power to pass such a law 
for the reason (to use the language of the committee) “ that there is 
no such prohibition upon Congress.” 

This, Mr. President, is the inevitable conclusion to which the argu- 
ment of the committee leads ; and after having stated the proposition, 
the committee, as if startled by the very enormity which its announce- 
ment must suggest to every mind, in a measnre apologized for having 
advanced it, by the statement in the report a few lines later, as fol- 
lows: 


But we do not deem it necessary to express a definite opinion upon tls point. 
It is sufficient that in this case the power to alter, amend, or repeal, is expressly 
reserved. 


Mr. THURMAN. Will the Senator allow me to interrupt him. If 


| it will disturb him, I shall not say a word. 


Mr. MITCHELL. It will not disturb me at all. 

Mr. THURMAN. I should like to ask the Senator if he asserts that 
in no case Congress can impair the obligation of contracts ? 

Mr. MITCHELL. No, sir, I do not assert any such thing, because 
there is an express grant in the Constitution to Congress to enact 
bankrupt laws, which can impair and which do impair the obligations 
of contracts. 

Mr. THURMAN. 

Mr. MITCHELL. 

Mr. THURMAN. Is there not another? 

Mr. MITCHELL. I have not the time to stand here and instruct 
the Senator from Ohio on the Constitution of the country ; life is too 
short for that. He asked me the question whether I contended that 
there was no power in Congress in any case to pass a law impainng 
the obligation of a contract? I said no, I did not contend an) such 
thing, and I pointed ont an instance where Congress had the mght 
clearly by express grant to impair the obligation of a contract under 
that clause in the Constitution which says that Congress may enact 
bankrupt laws. I do not propose to stand here and enlighten my 
friend all day on this question. 


Is that the only case ? 
That is one case. 
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Mr. SARGENT. Congress has no right in morals to violate its own 


contract. . e ° : 
Air. MITCHELL. Congress has no right in morals to violate its | 


own contract in any respect, nor with any person. That my friend 

Il concede. 

we THURMAN. If my friend will look at the decision of the Su- 
preme Court in the Legal-Tender Cases he will find that there are 
half a dozen cases in which Congress can impair the obligation of a 
ontract. 
' Mr. MITCHELL. There is no room for any argument on that 
point. 1 will admit that in some respects by indirection contracts 
may be affected by law; you cannot get up any argument with me 
on that point. Right here, before I leave this point, I want to ask 
wy friend from Ohio a question if it does not disturb him, and that 
is, whether the Committee on the Judiciary, or the honorable Sen- 
ator who drew that report, intended to have the Senate understand, 
by the clause in the report that there was no prohibition upon Con- 
gress to pass & law impairing the obligations of a contract, that he 
had reference to the specific cases in which Congress had the power 
under special grant to interfere with the obligation of contracts, or 
whether, upon the contrary, he and his committee did not mean to 
convey the impression to the Senate and to the country that because 
there was no inhibition in the Constitution against Congress passing 
alaw impairing the obligation of a contract, that therefore in this 
particular ease Congress might pass a law impairing the obligation 
of a contract ? 

Mr. THURMAN. If the Senator had read one or two lines lower 
down in the report he would have seen what we thought about that. 

Mr. MITCHELL. I think I do see what you think about it and 
what you said about it. 

Mr. THURMAN. First, we do not think there is any impairing of 
the obligation of the contract at all in repealing or amending the 
corporate franchise granted by Congress. The committee say: 

But there is no such prohibition upon Congress ; and as it is a fundamental prin- 
ciple that one Congress cannot limit the constitutional powers of a subsequent 
Congress, it may be argued that no mero corporate franchise can be granted by 
one Congress thata subsequent Congress may not alter, amend, or repeal. This is 
a very different proposition from an assertion that Congress may, at its pleasure, 
destroy vested rights of property. It may be argued that, except by a bankrupt 
act, Congress cannot impair the obligation of a contract for want of a delegation 
of power todo so, But to impair the obligation of a contract is one thing and to 


tor, amend, or repeal a corporate franchise granted by Congress is another and a 
different thing, especially when the corporation is public or quasi-public. 


I think a lawyer has no difficulty in understanding that. 

Mr. MITCHELL. No, I do not think a lawyer has. I understood 
it before the Senator repeated it and I understand it now. I say this, 
that it is asserted in that report positively, for what purpose I will 
leave the Senate to judge, that while it is true that there is a clause 
in the Federal Constitution prohibiting States from passing a law 
impairing the obligation of a contract, there is no such provision pro- 
hibiting Congress from passing a law impairing the obligation of a 
contract, 

Why, Mr. President, if it is true that Congress, because there is no 
constitutional inhibition against it, can pass a law impairing the 
obligation of contracts, whence does it derive the power? I had 
supposed that the Government created by the people, and the embodi- 
ment of which is found in the Constitution of the United States, is 
one of limited and enumerated powers; that what by the express 
terms of the Constitution, or by necessary implication, are not dele- 
gated to the United States, nor prohibited by it, to the States, are 
reserved to the States respectively, or to the people; and that Con- 
gress therefore possessed no power to pass any law which is not ex- 
pressly conferred, or which is not necessary to the execution of one 
expressly conferred. And of this doctrine I had supposed the honor- 
able Senator from Ohio, who reported this bill, [Mr. THuRMAN,] had 
been an able and consistent champion for the last thirty years; and 
therefore the suggestion he makes in his report is all the more start- 
ling, coming as it does from him. 

And I submit in all confidence that there is no grant of power, 
either expressed or implied, within the folds of the Constitution of 
the United States that confers upon Congress the power to pass a 
law impairing the obligation of contracts, if we may except that 
clause alone in section 8 of article 1, which provides that “The Con- 
gress shall have power to establish uniform laws on the subject of 
bankruptcies throughout the United States.” Under this clause Con- 
gress undoubtedly in one class of cases may so legislate as to impair 
vested rights; and the very fact that this express power is given in 
one case excludes the idea that it exists even by implication in any 
other, Nor can any such power be claimed for Congress under the 
general grant of legislative powers. 

“All legislative powers,” says the Constitution, “herein granted 
shall be vested in a Congress,” &c. Not all legislative power, not 
unlimited power, not unrestricted legislative power, but all legisla- 
live powers “ herein granted ;” and in no place from the beginning to 
the end of the Constitution is there any power therein granted that 
would authorize Congress to pass a law impairing the obligation of 
4 contract, except ant hove stated. 

Duer on constitutional jurisprudence, page 357, states the consti- 
tutional doctrine in these words : 


ee power possessed by a State Legislature, to which everything not expressly 
served is granted, and the temptation to abuse that power, render express restric- 
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ruptcy as an enumerated and not as an implied power, and in no other form c 
impair the obligation of a contract. 
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tions, if not absolutely necessary, at least pradent and useful; but the National 


Legislature has no power to interfere with contracts except when it is expressly given to 
But Congress is expressly invested with this power in regard to bank 
anit 


Again, in Calder vs. Buel, 3 Dall., 388, in speaking upon this very 


subject, of the power of Congress to pass a law impairing the obli- 
gation of contracts, the court said: 


They (referring to Legislatures] may command what is right and prohibit what 


is wrong, but they cannot change innocence into guilt er punish innocence as a 
crime or violate the right of an antecedent lawful private contract or the right of 
private property. To maintain that our Federal or State Legislature possess such 


powers, if they had not been expressly restrained, would, in my opinion, be a 


political heresy altogether inadmissible in all free republican governments. 


And yet in the face of these decisions, the Senator from Ohio, who 
reported the bill from the Judiciary Committee, says in his report, 
“no State can make a law impairing the obligation of a contract, 


because that is prohibited by the Federal Constitution; but” says he 


further, “ there is no such prohibition upon Congresss;” thereby arguing, 
as I have said, that because there is no such prohibition upon Con- 
gress, it may pass such a law. And again, in his speech on this bill 
the other day, the honorable Senator in speaking upon this same point 
said : 

Mr. President, as I said before, I shall not now speak upon the power of Con- 
gress to pass this bill. My object has been simply in the opening of the discussion 
to explain the bill. Ishall not speak upon the power to-day for another reason, and 
that is that the Senator from Illinois, {Mr. Davis,) who is on the Judiciary Commit- 
tee, had prepared some remarks upon that subject, and I hope that he will take the 
floor when I conclude and give the Senate the benefit of his opinions upon the 
legal question. For myself I have only to say that to me nothing in the world is 


clearer than that we have the right and would have it if there was no reservation in 


the charter of a right to alter, amend, or repeal. 


It will not do, therefore, now for the honorable Senator from Ohio 
or for any of the honorable Senators who gave their sanction to that 
report to say this bill does not impair the obligations of a contract, 
does not interfere with vested rights, and attempt by elaborate argu- 
ment and fine-spun theories to justify the measure on the general 
doctrine of the right of the Government to exercise certain control 
over the management of corporations for the purpose of promoting 
the common good and protecting the rights of its creditors. Such 
arguments come with awkward grace in the face of areport which, 
if it means anything, asserts unqualifiedly the existence of a right 
upon the part of the Congress in this case to pass a law impairing the 
obligation of contracts. 

But, Mr. President, if it be said, as it is said, that the Judiciary bill 
does not impair the obligation of a contract, that although it author- 
izes the Government to retain all moneys arising from Government 
transportation, when the contract says that the one-half only shall 
be retained ; although it requires millions of dollars to be paid over 
annually by the companies to the Government out of their earnings, 
to be held, managed, and controlled by the Government, for the pur- 
pose of a sinking fund for the payment, not of a debt due the United 
States, but for the purposes of providing a fand to meet the payment 
first of the claims of third parties—creditors of the companies, whose 
debts are not due for over twenty years; the balance to go to the 
payment of the Government indebtedness when it matures; then in 
the light of the changes which this bill proposes to make in the 
terms of this contract, and in view of the law as I have stated it, 
I would ask the attention of the Senate to what the Supreme Court 
of the United States, in 4 Wallace, 552, said in speaking of what con- 
stituted an impairing of the obligation of acontract. The court says: 

The objection to a law, on the ground of its impairing the obligation of a con- 
tract, can never depend upon the extent of the change which the law effects in it. 
Any deviation from its terms by postponing or accelerating the period of perform- 
ance which it prescribes, imposing conditions not expressed in the contract, or dis- 
pensing with those which are, however minute or apparently immaterial in their 
effect upon the contract of the parties, impairs it. 

The Supreme Court, in the case of the Loan Association vs. Topeka, 
20 Wallace, 662, in speaking of the powers of Legislatures under gen- 
eral and plenary grants of legislative power, says: 

There are limitations on such power, which grow out of the essential nature of 
all free governments, implied reservations of individual rights, without which the 
social compact could not exist, and which are respected by all governments enti- 
tled to the name. 

And Chief-Justice Marshall, in the case of Fletcher vs. Peck, 6 
Cranch, in discussing this question, uses this language: 

It may well be donbted whether the nature of society and of government does 
not prescribe some limits to the legislative power, and if any be prescribed, where 
are they to be found if the property of an individual, fairly and honestly acquired, 
may be seized without compensation? 


In speaking in this case of the Legislature of the State of Georgia, 
Chief-Justice Marshall said : 

To the Legislature all legislative power is granted, but the question whether the 
act of transferring the property of an individual to the public be in the nature of a 
legislative power is well worthy of serious reflection. 

On no possible theory, then, Mr. President—and I would not have 
referred at all to this last phase of the case had it not been for the 
clause in the report of the committee, to which I have called atten- 
tion, and the remark made by the honorable Senator from Ohio, in 
his speech upon this question—in my judgment, can the right of Con- 
gress to pass the bill reported by the Judiciary Committee be vindi- 
cated; neither under the power conferred by the reservation in the 
charter of the right to alter, amend, or repeal, nor by reason of any 
supposed, expressed, or implied grant of the Constitution of the 
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United States, much less for the reasons suggested in the report of 
the Judiciary Committee, and in the speech of the honorable Senator 
from Ohio, as well as in the speech of the honorable Senator from 
Illinois, that there is “no such prohibition upon Congress” as rests 
upon the States, prohibiting them from making laws impairing the 
obligation of contracts. 

I now attract attention to another feature of this bill which I regard 
as indefensible in law and opposed to reason. I refer to the attempt 
to define by law what the net earnings of these companies are, or 
rather what shall constitute net earnings in the future. My first 
objection is because it is a purely judicial question—one to be deter- 
mined by the courts and not by Congress, by giving construction to 
the terms of a contract between the Government and these compa- 
nies as it now exists. And I understand there are now pending in 
the Supreme Court of the United States two cases—those of the Sioux 
City Railroad Company and the Kansas Pacific Railroad Company— 
in which this very question arises as to what shall constitute net 
earnings under the Pacific Railroad acts. Shall Congress in advance 
of these decisions assume the réle of the judiciary and attempt to give 
definition to these terms—a definition that may or may not accord 
with the judgment of the court ? 

Mr. CHRISTIANCY. The question is what the law now is, not 
the power of changing it. 

Mr. MITCHELL. Yes, I will show in a moment what the Judiciary 
Committee thinks the law is, and what that same committee thought 
the law was on that same question twenty months ago; and I will 
show that the two opinions do not accord very well. 

Mr. President, the definition of “net earnings” as given in the first 
section of the bill of the Judiciary Committee is either right or it is 
wrong. It iseither a correct or an incorrect construction of the terms 
of an existing contract. If it is right, then, perhaps, in so far as this 
question is concerned, no rights of any one may be infringed; if it 
is wrong, then unquestionably the opposite result must follow. If 
wrong it may injuriously affect the rights of the United States or the 
rights of the companies. And the complete somersault made on this 
question by the Judiciary Committee proves one of two things, either 
that the committee are wrong in their definition, or else they were 
not right in their definition as given us in the bill reported from that 
same committee less than two years ago. 

Mr. THURMAN. Will the Sentaor 

Mr. MITCHELL. Ina moment, when I get through with this sen- 
tence. In the bill of two years ago in defining “ net earnings” under 
these acts, that committee excluded from the gross earnings, “ all 
sums owing or paid by said companies as interest on any portion of 
their indebtedness ;” while in their bill of to-day, in defining what 
shall be “ net earnings,” they deduct from the gross earnings not only 
the necessary expenses actually paid within the year in operating 
their roads and keeping them in a state of repair, as was done in the 
bill of two years ago, but also the sum paid by them within the year 
in discharge of interest on their first-mortgage bonds, whose Jien has 
priority over the lien of the United States. 

Ip other words, the net earnings as defined by these two bills, each 
receiving the sanction of the Judiciary Committee of the Senate, and 
each advocated by its promoters with a zeal that as a rule speaks 
conviction, is fora single year about $3,305,531 less in one than in the 
other; being the amount of interest that the two companies pay an- 
nually on their first-mortgage bonds, and making a difference in the 
amounts to be paid into the sinking fund annually by these compa- 
nies under the two bills of $826,382, less only the proportionate share 
of the 5 per cent. on the net earnings, whatever they may be, and the 
proportionate share of the amount earned during the year on Gov- 
ernment transportation. Only a slight difference, Mr. President, of 
over $3,300,000 in the net earnings of these companies in any given 
year, no matter what the gross earnings may be, under the two defi- 
nitions of the Judiciary Committee as to what in law and equity shall 
constitute “net earnings,” and which definitions have been reported 
to the Senate within twenty months of each other. 

Mr. THURMAN. Now, willthe Senator allow metointerrupthim? 

Mr. MITCHELL. Inamoment. This fact proves two things—— 

Mr. CHRISTIANCY. In the first place it is not a fact. 

Mr. MITCHELL. If it is not a fact, there is plenty of time to cor- 
rect me in the next two or three weeks, although I am willing to be 
corrected now when I get to the end of this particular point. This 
fact proves two things: first, thateven a committee of the great legal 
learning of the Judiciary Committee of the Senate, like other com- 
mittees of less learning and ability, sometimes at least falls into 
error; because we are bound, in proper respect to that committee and 
its report, to assume that the first bill was an error, otherwise it would 
have been adhered to, and, in the second place, that, like all good 
committees of the Senate, its members are ready and willing to cor- 
rect an error whenever convinced they have committed one. 

But, however this may be, I insist that the term “net earnings” 
from the moment the contract between the Government and these 
companies dated its existence by the acceptance of the terms of the 
charter, by the companies, had a definite, fixed meaning in law. 

Mr. THURMAN. Ido not suppose the Senator from Oregon intends 
to do injustice to the committee, 

Mr. MITCHELL. Not at all. 

Mr. THURMAN. He surely has never read this report; or, if he 
has, he has read it ix so perfunctory a manner that he does not under- 











stand it. The Judiciary Committee has never, either in the re 

it made nearly two years ago, or in the report that it has made, 
or in the bill reported nearly two years ago, or in the bill now eyo 
attempted for one single moment to define what are “ net earnin ry” 
under the terms of the acts of 1862 and 1864. On the contrary they 
have asserted in the most express terms that their provisions as +, 
net earnings are not a definition or an interpretation under the acts of 
1862 and 1864, but are an exercise of legislative power to declare y 
shall be net earnings in the future. They have said so in so mam 
words. In the last report, after stating wherein the law officer of the 
Government and the companies differ as to what constitute net ear . 
ings, the committee say: 

The right to the 5 per cent. is given by the sixth section of the act of 1a 
reading that sect ion in connection with the eighteenth section, we are not prey 
to admit the claim of the company. But whatever may be the true interpr Hi io 
of these sections, we are of the opinion that, under its reserved right to alter 
amend, or repeal, it is competent for Congress to define, for the future at least 
what shall be deemed to be net earnings. And, in view of the rights of the firs: 
mortgage bondholders, and as a fair adjustment of the conflicting claims of the 
Government and the company, we think it would be right to deduct in future pot 
merely the operating expenses but also the interest on the first mortgage; and th 
amendment we report is to that effect. As to the past, we leave the question upon 
the law as it now stands to the decision of the Supreme Court in the case pendiny 
before it. - 

That this bill is more lenient to the companies than the bil] po- 
ported nearly two years ago is very true, and the reasons for that | 
am ready to state whenever it is necessary to do so. 

Mr. MITCHELL. I do not wish to misrepresent the committee. 
but the Judiciary Committee of the Senate cannot escape from their 
positions upon this question by any such arguments as are advanced 
now by the Senator from Ohio. There is no escape from the recorded 
facts of history, which are to this effect, that twenty months ago the 
Judiciary Committee of this body undertook to define what should 
constitute net earnings in the future by giving a construction to the 
acts of Congress under which these companies were organized, and 
they have done the same thing to-day. I do not care whether you 
call it a definition or whether you say in the language of the com- 
mittee that the net earnings shall be considered to be so and so here- 
after. The fact is all the same. The purpose of the committee and 
the purpose of this bill is to define by legislative enactment what 
shall constitute the net earnings of these companies from this time 
on; and their rights and the rights of the Government are to be 
determined according to the definition. But however this may be, 
I insist that the term “net earnings” from the moment the contract 
between the Government and these companies came into existence 
by the acceptance of the terms of the charter by the United States 
had a definite, fixed meaning in law. I call the attention of the 
committee to that proposition. 

If such meaning was doubtful or ambiguous, what person or what 
power shall remove the doubt? Can either of the parties to the con- 
tract, without the consent of the other, define it, so as to bind the 
other? If Congress can define it, then why not the companies! 
There is nothing in the sovereigu power of Congress that gives to it 
more power than a private individual, in so far as giving construc- 
tion to a contract between the Government and the citizen is cou- 
cerned; because, as I will show, when the Government makes a con- 
tract with its citizens it divests itself of its sovereignty in this respect 
and is clothed with no greater power than an individual. The trath 
is, neither Congress nor the companies can give a definition to this 
term that is binding on the other, from the simple fact that the ques- 
tion is one for the courts and not for Congress; it belongs to the 
judicial and not to the legislative department of the Government. 

It bas been ruled over and over again that the Government by be- 
coming a party to a contract with its citizens, ipso facto divests itself 
of its sovereignty with respect to the terms and conditions of the 
contract, and stands henceforth in the same position as a private per- 
son in respect to such terms and conditions, and its construction and 
interpretation. In the case of The Commonwealth vs. Proprietorsof 
New Bedford Bridge Company, 2 Gray, 339, in speaking upon this 
very question, the court said : 

The Commonwealth and the defendants are but parties to a contract. 
equal rights and privileges under it, and neither can interpret its terms author 
tatively, so as to control and bind the rights of the other. The Commonwealt! 
no more pewer or authority to construe the charter than the corporation. by 
coming a party to a contract with its citizens the Government divests itself of its 
sovereignty in respect of the terms and conditions of the contract and its construc- 
tion and interpretation, and stands in the same position as a private individua 
If it were otherwise, the rights of parties contracting with the Government woult 
be held at the caprice of the sovereign and exposed to all the risks arising from the 
— or ill.judged use of misguided power. The interpretation and construc 
tion of contracts, when drawn in question, between the parties, belongs exclusively— 
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Mark the language— 


to the judicial department of the Government. The Legislature has no more pow't 
to construe their own contracts with their citizens than those whi h individ- 
uals make with each other. They can doneither without exercising judicial powe™, 
which would be contrary to the elementary principles of our Government. ee 
If the Legislature have the power to decide upon the true meaning of the termsof the 
contract, and to determine what shall be deemed suitable in the construction of We 
bridge and draws, there can be no limit placed on the exercise of this power. 


And now, Mr. President, in this connection I call attention to what 
it seems to me is a most inexcusable solecism in the bill reported by 
the Judiciary Committee. My friend from Michigan in discussing 
these measures on day before yesterday, became very sarcastic as We!’ 
as facetious, over what he conceived to be the absurdities of the bill 
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reported by the Railroad Committee. He assumed for his bill a vir- | for either the truth of the statement itself or of the matters averred 


tne, even if it had it not, while he sought to fairly demolish the other, 
not by argument, but with scathing sarcasm, and blinding sallies of 
wit of which he is so great a master. Had the jocularity of my ven- 
erable friend been imparted in a less degree than it evidently was to 
the framework of the bill, to which he doubtless contributed much, 
it would not perhaps to-day be regarded as presenting in some of its 
provisions the extremely ludicrous aspect it unquestionably does. I 
now contrast the provisions of section 1 with those of section 5of the 
pill of the Judiciary Committee. Section 1, in defining what shall 
constitute the “ net earnings” of these companies, states it shall be 
what remains of the gross earnings, after deducting the necessary 
expenses actually paid within the year in operating the road, and 
keeping the line in repair; and also the sum paid within the year in 
discharge of interest on their first-mortgage bonds, whose lien has 
priority over the lien of the United States. Very well,so far as this 
detines what shall constitute net earnings it is perfectly clear, and I 
have no criticism to offer, save and except that it is barely possible if 
not probable that the rule invoked in the definition is not correct. 
Now we come to section 5, which provides: 

That whenever it shall be made satisfactorily to appear to the Secretary of the 
Treasury, by either of said companies, that 75 per cent. of its net earn®igs as here- 
inbefore detined for any current year are or were insufficient to pay the interest for 
such year upon the obligations of such company, in respect of which obligations there 
may exist a lien paramount to that of the United States, and that such interest bas been 

aid out of such net earnings, said Secretary is hereby authorized, and it is made 
re duty, to remit for such current year so much of the 23 per cent. of net earnings 
required to be paid into the sinking fund as aforesaid as may have been thus ap- 
plied and used in the payment of interest as aforesaid. 

Now, then, can mortal man in reading this section tell from the 
language used what “ obligations of such company” the committee who 
drafted this bill refer to? Does it or does it not refer to or include 
the first-mortgage bonds of the companies referred to in section 1 of 
the bill, and the interest on which is to be deducted from the gross 
earnings, before there can be under the committee’s definition any net 
earnings whatever? 

The clause in section 1 is: 

Their first mortgage bonds, whose lien has priority over the lien of the United States. 

While the language in section 5 is: 

The obligations of such company, in respect of which obligations thero may exist 
a lien paramount to that of the United States. 

Does or does not, { inquire, this Jatter clause include within its 
meaning the first-mortgage bonds described in section 1? If it does— 
and I can see no reason, by any fair rule of legal and statutory con- 
struction, why it does not, for, in truth, there are no obligations of 
such companies whose lien is paramount to that of the United States, 
save and except the first-mortgage bonds of such companies—then 
the committee that reported this bill has been guilty of that which, 
were it not the work of such a distinguished committee, would be 
regarded as the flagrant absurdity of first saying that the interest on 
a certain class of indebtedness should be paid out of the gross earn- 
ings before there should be any net earnings, and then, in the next 
breath, of declaring that if 75 per cent. of the net earnings were not 
suflicient in any year to pay this same interest, and it should be made 
satisfactorily to appear to the Secretary of the Treasury that such 
interest has been paid out of the net earnings, that then he shall 
remit so much of the 25 per cent. of the net earnings to be paid into 
the Treasury as may have been thus applied. 

Whatever may be said, Mr. President, of the legal ability mani- 
fested in drawing this bill, surely the committee have secured im- 
mortality to their fame for the ingenuity they have manifested in 
the presentation of a business proposition. 

In this respect my honorable friend from Ohio, the venerable daddy 
of this bill, if 1 may so speak, as I do with all respect, and his equally 
venerable bat more facetious co-worker, my distinguished friend from 
Michigan, are justly entitled to the enduring gratitude of the econ- 
omist and the lasting devotion of the financial and business world. 

But suppose the construction is different. Suppose the committee 
did not intend in the words employed in the fifth section to refer to 
or include the first-mortgage bonds of the company as designated in 
the first section, then what in the name of common reason did they 
refer to, as no other such obligations are in existence? And in this 
aspect of the case the dilemma of the committee becomes more appar- 
ent than ever, and while the logic of this billin this respect may not 
be illustrated by Dogberry, it may, I apprehend, by the controversy 
related by Johnson in his writings as ae occurred between the 
young rhetorician and the old sophist. A young rhetorician said to 
an old sophist: “ Instruct me in pleading and I will pay you when I 
gain a cause.” The master gave the instruction and sued for his 
pay, and the scholar attempted to elude the claim by a dilemma. “If 
1 gain my cause,” said he, “I shall withhold your pay, because the 
award of the judge will be against you. If I lose it, Imay withhold 
it because I shall not have gained a cause.” The master replied, “ If 
you gain your cause you must pay me, because you are to pay me when 
you gain a cause; if you lose it you must pay me because the judge 
will award it.” 

But, then, what more could be expected, Mr. President, of that com- 
nuttee in the shape of either law or logic if we may believe the re- 
ported statement of its chairman in regard to the manner in which, 
under the peculiar state of mind of several of its members, it is com- 
pelled to transact its business. Of course I do not pretend to vouch 





in it, but give it as I find it in the Washington correspondence of the 
Buffalo Commercial Advertiser. The article is headed “ Presidential 
Bee- Buzzing,” and reads as follows: 

Senator EDMUNDS says there are so many presidential candidates on the Commit- 
tee on Judiciary that business is very much behind. He says that on the day when 
the committee meets, CONKLING will come in first and find a slim attendance. He 
will sit a little while impatiently and say : 

“* Well, I don't suppose there will be a quorum this morning, and I have other 
matters to attend to. If Davis and THuRMAN would drop their presidential aspira- 
tions and attend to committee business we could do something.” 


And he will go out. Then THURMAN will come in and ask: 
“ Where's CONKLING ?" 


When told that be had been in and left to look after other matters, he will say: 
“Where's Davis?" . 
“ Davis hain't come.” 
“ Well,” Thurman will say, “ CONKLING and Davis have got the Presidency on 
the brain, and of course we can’t expect anything of them. Call me when you get 
a quorum.” 


And he will go out. Then Davis will come in and say: 

“Well, CONKLING and THURMAN are absent again. Those two men are so busy 
working up their presidential campaigns that they neglect their Senatorial duties.” 

And so it goes every week, EDMUNDs says.— Washington letter to Buffalo Commer- 
cial Advertiser. 

I now, Mr. President, desire briefly to call attention to the bill re- 
ported from the Railroad Committee. It is a bill intended not only 
to protect the Government in the full and final payment into its 
Treasury of nearly $155,000,000, but it is a bill in the interest of peace, 
a proposition looking to a full, final, and complete settlement of a 
controversy, the very existence of which, if perpetuated, will inev- 
itably result in very great loss to the Government, if not of the entire 
sum I have named. It proposes, as does the bill from the Judiciary 
Committee, to create a sinking fund, the nest-egg or nucleus of which 
shall be at least $2,000,000, and as much more as the Government 
shall be owing these companies for Government transportation, on 
the 3lst day of the present month ; that is, the one-half of the whole 
amount earned by the companies for Government transportation ; it 
may swell the amount most probably to over $3,000,000. It cannot 
be less than $2,000,000. 

In addition to this, each of the companies shall pay into the sinking 
fund, which shall be controlled and managed by the Secretary of the 
Treasury, and upon which interest shall be credited and added semi- 
annually at the rate of 6 per cent., the sum of $500,000 until the year 
1900. That is to say, the two companies shall pay to this fund 
$1,000,000 every six months or $2,000,000 annually until the year 
1900—October 1, 1900—when the principal and interest of all the 
bonds shall have matured. Then settlement is to be made, the amount 
of the sinking fund at that date with its accumulations, and which 
will then amount to over $100,000,000 of money absolutely in the 
Treasury of the United States, shall be deducted from the whole 
amount then due from the companies to the Government, which at 
that time will include not only the principal of the bonds together 
with all interest represented by the coupons paid by the Government, 
but also interest on the whole amount of principal from about July, 
1898, the average date of the maturity of the bonds. 

The balance shall then be paid by the companies in fifty equal 
semi-annual installments, together with interest on the whole amount 
of principal remaining unpaid, payable every six months, the rate of 
interest to be the same that the United States shall then be paying 
on the greater portion of its indebtedness. These payments to be in 
lieu of all payments now required of the companies under existing 
laws. Ample provisions are made in the bill for the protection of the 
interests of the Government and the enforcement of its rights in the 
event of a failure on the part of either or both of these companies to 
comply with the conditions imposed by this bill—the criticisms of 
my friend from Michigan to the contrary notwithstanding, and which 
of course were not intended to be serious, as that was simply the 
funny part of his speech. 

Mr.CHRISTIANCY. Mr. President, [disclaim that. I was entirely 
in earnest when I used that illustration, because I thought the case 
deserved it. 

Mr. MITCHELL. Of course I takeit for granted, because the Sena- 
tcr now says he was in earnest and that he was nct funny the other 
day, that he was in earnest, and I will say this to him simply upon 
that point: if that is the only criticism which can be found with the 
bill of the Railroad Committee, if it is a good bill, one in the interest 
of the Government, and the provisions in relation to the rights of the 
Government, conferring on the Government the power to enforce the 
provisions on the company, are not sufficiently strong, why, then, 
does not the Senator from Michigan offer any amendments that he 
thinks proper and right? Of course they will receive consideration, 
because I can assure him that for oneI have no disposition to permit 
these companies to escape from any obligations that may be rightfully 
and justly imposed upon them by any weakness in the law by which 
they may be compelled to perform these conditions. 

The present statutory lien in favor of the Government is not only 
preserved in all its vigor as to existing obligations and rights, but is, 
by the very terms of this bill, extended in its operation so as to cover 
in its grasp in favor of the Government all the new obligations im- 
posed on the companies by this bill. The fourth section is in these 
words: 


That the mortgage of the Government created by the fifth section of the act 
of July 1, 1862, amended by the act of July 2, 1864, shall not be in any way im- 
paired or released by the operations of this act until the whole amount of the prin- 
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cipal of said bonds, with the interest thereon paid by the United States as afore- 

\, shall be fully paid; but said mortgage shall remain in full force and virtue, 
ipon the failure of eitherof said companies to perform the obligations imposed 
upon them by this act, said mortgage may also be enforced against such defaulting 


} 





company for any such default ; the Government, however, duly crediting and allow- 
i the company upon said mortgage all payments which may have been mado 
in part execution of this act, and interest thereon to be credited and added thereto 
semi-annually as hereinbefore provided. 


And the fifth section is in these words: 


That this act shall take effect upon its acceptance by said railroad compa- 
nics, or if accepted by only one of said compere, then as to the company so 
accepting the same, which acceptance shall be filed with the Secretary of the Treas- 
ury within four months from the passage of this act, and shal] show thatsaid company 
or said companies have agreed to the same at a meeting of stockholders; and if 
said companies shall make — payment of the sums herein provided for, and 
perform all the conditions hereof, this act shall be deemed and construed to be a 
tinal settlement between the Government and the company or companies so per- 
forming the same, in reference to all matters relating to a reimbursement to the 
Government by said companies; but in case of failure so to do, Congress may at 
any time alter, amend, or repeal this act as to such company 80 making default. 

These are, in brief, the principal features of the bill reported by 
the Committee on Railroads. The bill proceeds on the theory that 
the relations existing between these companies and the Government 
are those growing out of contract; that no change in that contract 
in any manner affecting its terms and conditions so as to impair its 
obligations can be made by any act of the Government to which the 
companies do not give their assent. It recognizes the fact that the 
hands of the Government, in so far as possessing any power by itsown 
mere act to modify the terms not merely of the franchise but of a 
contract made in pursuance of the charter, dictated by itself and 
vitalized by the solemn act of its Congress and Executive over four- 
teen years ago, are paralyzed by the consequences of its own act. 

It recognizes, furthermore, the paramount duty of Congress to main- 


tain the integrity of the Government, and preserve its faith with its | 


contractors and debtors by holding inviolate the terms of all its com- 
pacts; and not to permit either the honor or the interests of a great 
nation to be sacrificed in an hour of feverish excitement and menac- 
ing unrest either upon the dangerous altar of modern agrarianism, or 
yet by making unreasonable concessions to the unjust demands of cor- 
porate power. It recognizes the fact that a prolongation of the con- 
troversy between the Government and these companies will result, in 
great probability, in a loss to the national Treasury of over $100,000,- 
000, while its settlement under the provisions of this bill, by the 
time the debt matures, will pay into the Treasury of the United States 
in money on that debt over $100,000,000. While the payment of the 
balance then remaining due and unpaid will, with interest thereon, 
payable semi-annually, be abundantly secured to the Government. 

As a fair business proposition for the settlement of a great contro- 
versy, a settlement fair to the companies and just to the Government, 
the Committee on Railroads, after weeks of carefal investigation of 
the whole subject, submit it to the consideration of the Senate and of 
the country ; and as chairman of that committee and in vindication 
of its action, I have deemed it my duty to say this much. 

Mr. THURMAN. Mr. President, I do not rise to discuss these bills 
further now, When the proper time comes, I shall endeavor to prove 
to the Senate several propositions. I shall endeavor to show to the 
Senate that the Railroad Committee bill is a new subsidy to these 
two companies very nearly equal in amount to the bond subsidy 
originally granted. 
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I shall endeavor to show to the Senate that it | 


would be better for this Government to lose every dollar that it has | 


ever loaned to the two companies than to give up, as the Railroad 
Committee bill does give up, the right of Congress to alter, amend, 
or repeal these charters. But I do not rise for the purpose of dis- 
cussing that to-day. I only rise to notice two things said by the 
Senator from Oregon. 


The Senator seems horror-stricken at a remark in the report of the 


stitution upon Congress impairing the obligation of a contract. One 
would think that if he felt that horror he would not have been con- 
tent with the mere expression, but he would have pointed out the 
provision in the Federal Constitution that contains such a prohibi- 
tion. “ 

Mr. MITCHELL. I did not claim that there was any such pro- 
vision in the Constitution. 

Mr. THURMAN. Thatis just whatIsaid. Then the Senator ought 
not to have expressed so much horror that the Judiciary Committee 
have said precisely what the Senator now says; but the Judiciary 
Committee have not asserted or aes to assert as a broad propo- 
sition that Congress can impair the obligation of contracts—nothing 
of the kind. The Judiciary Committee have only suggested, what 
was no new idea at all, that where corporate franchises are granted 
by the legislative body and there is no prohibition in the Constitution 
that forbids that legislative body to alter, amend, or repeal them, it 
has the right inherent in it in the very nature of government to alter, 
to amend, or to repeal. That is it. Anybody who listened to my 
friend from Alabama yesterday could not have misunderstood what 
that argument means. 

Mr. MITCHELL. Will the Senator allow me to ask him a ques- 
tion? 

Mr. THURMAN. Certainly. 

Mr. MITCHELL. Does he pretend to maintain here that Congress 


can do everything it is not prohibited from doing by the Constitu- 
tion ? 





Mr. THURMAN. I do not pretend any such thing. I have been, 
strict constructionist all my life. - 

Mr. MITCHELL. SoI supposed, and therefore I have been th. 
more astonished. . 

Mr. THURMAN. But Ido say that no one Congress can ¢ 
away the powers of Congress so as to tie up a subsequent Concress 
and deprive it of its legitimate constitutional power. I say that ay 
act of Congress granting a franchise is, like any other act of Coy 
gress, subject to alteration, or amendment, or repeal by Congress 
except where there may be a provision in the Constitution of the 
United States that to some extent may prohibitit. That is one ques 
tion; but a question of divesting rights is another question; a ques- 
tion of impairing the obligation of contracts is a wholly differeyt 
question. 

But what I want to call the attention of the Senate to is that th. 
Committee on the Judiciary did not pretend to decide the question; 
they only suggested it for the consideration of the Senate, themselves 
relying on the reserved power to alter, amend, or repeal, contained 
in the charter. 

Mr. MITCHELL. May I inquire of the Senator what it has to do 
with this case, what it was brought in here for, unless some claim 
was made based upon it? 

Mr. THURMAN, I will tell the Senator what it was brought in 
here for. If he had listened to the speech made yesterday he would 
have found ont what it was brought in here for. 

Mr. MITCHELL. I did listen. 

Mr. THURMAN. I for one say if the reserved power was stricken 
out of this charter our power would be just as ample as it is now. 

Mr. MITCHELL. Then where does Congress get it? Does it get 
it from an express grant of power or from its inherent sovereignty? 

Mr. THURMAN. Where does it get it? If my friend is not suii- 
ciently grounded in the fundamental principles of constitutional law 
to know that the granting of corporate franchises by an act of legis- 
lation cannot bind another Congress to let them stand forever, then 
I despair of ever putting an idea into his head. 

Mr. MITCHELL. Very well. 

Mr. THURMAN. The corporate franchises, the whole of them, we 
may repeal. Let me put the question at once 

Mr. MITCHELL. Allow me to put a question to the Senator right 
here. Take the case of a legislative grant of land; does the Senator 
hold that it may be repealed so as to destroy the rights vested under 
that grant ? 

Mr. THURMAN. No. 

Mr. MITCHELL. Why? 

Mr. THURMAN. Because there is an express provision of the Con 
stitution that prevents that. When Congress has made a legislative 
grant of land, the title is vested in the grantee ; it becomes his prop- 
erty; and then comes in the provision of the Constitution that private 
property shall not be taken for public use except upon just compen- 
sation. I say the title would be just as good without that, because 
no power is delegated to Congress to take away from me my farm or 
my house. There is not one lawyer who argued the Dartmouth Col- 
lege case who pretended for one single moment that if it were not for 
the provision in the Federal Constitution that no State should make 
any law impairing the obligation of a contract, the act of the New 
Hampshire Legislature would not have been perfectly valid. 1 do 
not see fit to go into that. I do not want to do so. I only want to 
show my friend from Oregon that if he wishes to express horror at the 
ideas that are contained in this report he had better go further, and 
go for the Supreme Court of the United States, who have gone a long 
way beyond anything that is contained in the report of the Commit- 
tee on the Judiciary. Let ussee what Judge Strong, delivering the 


rant 


on- 








| opinion of the majority of the Supreme Court, said in The Legal- 
Judiciary Committee that there is no prohibition in the Federal Con- | 


Tender Cases, 12 Wallace, 549, 550: 

Nor can it be truly asserted that Congress may not, by its action, indirectly im- 
pair the obligation of contracts, if by the expression be meant rendering contracts 
ruitless or partially fruitless. 

Mr. MITCHELL. I inquire of the Senator from Ohio if he concurs 
in that opiniyn. 

Mr. THURMAN. I am not speaking of my concurrence, I am show- 
ing you that the Supreme Court of the United States have gone a 
great deal further than the Judiciary Committee have gone. | do not 
know that I am here to express any opinion about that. They have 
rendered a great many decisions that, in my judgment, were wrong, 
and it is possible that they were right. 

Mr. EATON. They were wrong in that one. ie 

Mr. THURMAN. They have rendered a great many decisions that 
my friend from Connecticut would not have delivered, and yet they 
may have been right and he may be wrong. At all events, their de- 
cisions are the law until they are repealed or reversed, and that 1s 
sufficient for me. 

Nor can it be truly asserted— 

Says the court— 
that Congress may not, by its action, indirectly impair the obligation of contracts, 
if by the expression be meant rendering contracts fruitless or partially fraiut - 
Directly it may be, confessedly, by ng a bankrupt act, embracing past as welt 
as future transactions. This is obliterating contracts entirely. So 1t may relieve 
partics from their apparent obligations indirectly in a multitude of ways. It ue 
declare war, or, even in peace, pass non-intercourse acts, or direct anembargo. “+ 


| such measures may and must operate seriously upon existing contracts, and may 
| not merely hinder but relieve the parties to such contracts entirely from periorm- 
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It is, then, clear that the powers of Congress may be exerted, though the 

f such exertion may be in one case to annul and in other cases to impair the 

n of contracts. nd it is no sufficient answer to this to say it is trueonly 

het, the powers exerted were expressly granted. There is noground for any such 
, ou. It has no warrant in the Constitution or in any of the decisions of this 


wers conferred upon Congress. But in fact the auxiliary powers, those 
y and appropriate to the execution of other powers singly Nescribed, are 
reasly given as is the power to declare war or to establish uniform laws on 
ect of benkraptey.- They are not catalogued, no list ef them is made, but 
« grouped in the last 
‘ ss in which all other powers are granted to Congress. And this court 


vas recognized po such distinction as is now attempted. An embargo suspends 
man) contracts and renders performance of otbers impossible, yet the power to 
2 e it has been declared constitational. The power to enact a law directing an 
embargo is one of the auxiliary powers, existing only because appropriate in time 


of peace toregulate commerce or appropriate to carrying on war. Though not con- 
‘erred as a Substantive power, it has not been thought to be in conflict with the 


We are accustomed to speak for mere convenience of the express and im- | 


Mr. HOAR. I desired before the Senator from Oregon left the floor 
to put a question to him in regard to his view upon this matter, and 
I hope the Senator from Colorado will permit me to do it now. 

Mr. TELLER. I yield for that purpose. 


Mr. HOAR. I desire to inquire of the Senator from Oregon, as I did 


| of the Senator from Ohio [Mr. MatruEews] the other day, whether 


clause of section 8 of the first article, and granted in | 


Constitution, because it impairs indirectly the obligation of contracts. That dis- 


covery calls for a new reading of the Constitution. 
iben, the legal-tender acts were justly chargeable with impairing contract 
obligations, they would not, for that reason, be forbidden. 





Now, my friend must quarrel with the Supreme Court of the United 
States, and settle the question with them before he undertakes to 
rebuke the Committee on the Judiciary for merely suggesting the 
question, and much more when the Judiciary Committee have ex- 
p ained that the power to alter, amend, or repeal a charter is a wholly 
ditlerent question from the power, where there is no constitutional 
provision, to impair a contract between A B and C D. 

Oue word more. The Senator from Oregon undertook to be face- 
tious over that provision in the Judiciary Committee bill that relates 
to the 75 per cent., and thought that the committee had fallen into 
a very singular error in that—the error, as I understood him, of ap- 
parently deducting twice the interest on the first-mortgage bond of 
the companies. There isnothing at all inthat. It is simply because 
the Senator does not understand the bill. The first section of the bill 
does authorize the deduction of the interest on the first-mortgage 





reason stated in the report—a reasonable adjustment of the dif- 


the fifth section, which is that if 75 per cent. of the net earnings of 
the companies shall not be sufficient to pay the interest on the first- 
mortgage bonds—for they are also referred to in that fifth section ; 
they are all, as the Senator himself truly stated, obligations whose 
lieu is prior to that of the Government—if 75 per cent. of the net earn- 
ings is not sufficient to pay the interest on the debt, then the Secre- 
tary of the Treasury, upon being satistied of that fact, may make an 
abatement of the amount which the companies are required by this 
bill to pay into the sinking fund. 

Mr. MITCHELL. Just there 

Mr. THURMAN. Do not stop me till I explain. 

Mr. MITCHELL. You stopped me a great many times. 

Mr. THURMAN. Let us see if that was not a necessary provision. 
Suppose that in any given year there should be no net earnings at all, 
there would then be no computation of 5 per cent., and it might be 
that there would not be a sufficient amount of earnings to pay the 
interest ou the first-mortgage bonds; it might be that after deduct- 
ing the operating expenses the residue would not be sufficient to pay 
the interest on the first-mortgage bonds. Such a thing as that might 
well be in some given year. It is the case now with a large majority 
of the railroad companies in the United States, and it might be with 
oue of these companies. If this fifth section were not in the bill in 
that very case the Union Pacific would be required to pay still in that 
very year $850,000 into the sinking fund, and the Central Pacific 
$1,200,000 ; and if they did not do it their charters would be forfeited. 
Was it not then a necessary provision? Was it not a wise provision ? 
It was a wise ee to put in there for their safety in case sudden 
calamity should befall them, so that 75 per cent. of their net earnings 
in any year would not suffice to pay the interest on the first-mortgage 
onds. 

Mr. MITCHELL. Will the Senator allow me now a monent? 

Mr. THURMAN. Certainly. 

Mr. MITCHELL. I confess Iam more surprised than ever, now 
that the Senator from Ohio has admitted that the construction to be 
placed on the fifth section is just what I contended was the legiti- 
mate construction; namely, that the obligations referred to in that 
section, and designated as obligations whose lien is paramount to 
that of the United States, are the same obligations referred to in the 
first section, namely, the first-mortgage bonds of the companies. Now, 
Mr. President, see the absurdity of the provisions of the fifth sec- 
Gen. The Judiciary Committee provide that there shall be no net 
earnings whatever until the interest on the first-mortgage bonds is 
paid. That is provided in the first section; and then in the fifth sec- 
tion they say that if 75 per cent. of the net earnings is not sufficient 
to pay the interest on these very same obligations then there shall be 
adeduction made by the Secretary of the Treasury from the 25 per 
cent. net earnings which the companies, under the Judiciary Commit- 
tee bill, are to pay into the Treasury of the United States. Mr. Pres- 
ident, the provisions vf this bill are a monstrosity. There is neither 
law nor logic upon which they can find a resting-place, and I have 
nothing to take back but much to add, had I the time, to my criti- 
cisms upon those provisions. 

Mr. TELLER. Mr. President—— 
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onds before the computation of the 5 per cent. begins. That is for | 


ference between the Government and the companies. Then comes | 


| 








he means seriously to deny as a power of Government, without any 
regard to the question of impairing or affecting contracts, to Con- 
gress the right to enact that the public corporations which it has itself 
created for public purposes shall protect themselves from insolvency 
by setting apart a portion of their earnings in a sinking fund to 
secure their creditors instead of dividing them in dividends among 
the stockholders? In other words, without any regard to any reser- 
vation in the charter, cannot the Congress of the United States con- 
stitutionally require that the national banks should devote a certain 
portion of their profits as a reserve, or keep on hand a certain quan- 
tity of specie, or should establish a sinking fund of a certain char- 
acter for the purpose of security to their bill-holders? 

Now, as I understand it, the proposition of the Judiciary Commit- 
tee is nothing more nor less than that. It does not devote this sink- 
ing fund to the payment of the Government loan; it does not pay a 
dollar of the Government indebtedness before it is due, taking the 
claim of the railroad companies as to the time when that indebted- 
ness falls due to be sound and correct; but it simply enacts that a 
company created for this great public purpose, to wit, the maintenance 
of the railroad connection between the two seas, (a purpose which 
must fail when the solvency of these companies ceases,) shall be re- 
quired to keep up its solvency in the future. Has not Congress power 
to do that by enacting that instead of dividing all their earnings they 
shall set apart a portion of them as a sinking fund to meet this vast 
future obligation? 

Mr. MITCHELL. I do not know that the Senator from Massachu- 
setts had any special right to ask me a question after I had finished 
my speech and sat down. At the same time I waive that and will 
answer in a word. The Senator asks me whether I deny the power 
on the part of Congress to provide for a sinking fund to meet this 
indebtedness when it is due; or rather he puts an abstract case. I 
do not deny that in the case of a corporation chartered by authority 
of the General Government, where there are no restrictions in the 
charter itself or in the terms of the contract that has been made in 
pursuance of the terms of the charter, Congress would have abundant 
and ample power to provide for a sinking fund and to exercise con- 
trol over the earnings of the company so as to preserve the righta of 
the Government and protect its claims as against the company; but 
the difficulty is that in my judgment that is not this case. That is 
where the difficulty comes in. My understanding of this case is that 
a contract has been entered into by virtue of the provisions of this 
charter, that the terms of that contract are specific, and that those 
very terms exclude the idea of any reserved power in Congress to do 
anything different. 

Mr. HOAR. Where is there any contract on that subject? That 
is what I have sought; and I listened to the Senator’s speech in vain 
to find. Congress undoubtedly contracted at what time and on what 
terms the Government debt shall be paid; that it may be conceded 
Congress ought not to attempt to alter; but my question is where is 
there any contract that this corporation shall not prepare itself in a 
particular mode to be able to pay the debt which is to fall due in 
1900, or about that time. 

Mr. WINDOM. Irise toa point of order. Has not the Senator from 
Oregon concluded the speech which he commenced at one o’clock? 

The VICE-PRESIDENT. The Chair supposed he had. 

Mr. WINDOM. ‘Then is not the appropriation bill before the Sen- 
ate by agreement? 

The VICE-PRESIDENT. The Chair has recognized the Senator 
from Colorado. 

Mr. TELLER. I took the floor to speak on the railroad bill. I do 
not desire to speak upon it to-night if it is understood that I have the 
floor for to-morrow. 

The VICE-PRESIDENT. Then, by the order of the Senate, House 
bill No. 3102 is before the Senate. 

Mr. THURMAN. Itis understood the railroad bill is laid aside 
only informally. 

The VICE-PRESIDENT. That is the understanding. 


APPROPRIATIONS FOR DETECTING TRESPASSES, ETC. 


The Senate, as in Committee of the Whole, resumed the consider- 
ation of the bill (H. R. No. 3102) authorizing the Secretary of the 
Treasury to employ temporary clerks, and making appropriation for 
the same ; also making appropriations for detecting trespass on pub- 
lic lands, and for bringing into market public lands in certain States, 
and for other purposes. 

The VICE-PRESIDENT. The pending question is on the amend- 
ment of the Senator from Kentucky [Mr. Beck] to add to the amend- 
ment reported by the Committee on Appropriations to the second 
section of the bill after the word “export” the words “from the 
Territory where the timber grew.” 

Mr. BECK. Would it be in order now for me to modify that amend- 


ment? 
The VICE-PRESIDENT. Certainly. 
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Mr. BECK. I desire to do so by adding after the words “ Territory 
where the timber grew” the words: 


And provided further, That in the event it shall be exported from the Territory, 
it shell be liable to seizure by United States authority wherever found 

The VICE-PRESIDENT. The Senator from Kentucky modifies his 
amendment, and the amendment, as modified, will be read. 

The CHte¥ CLERK. The amendment to the amendment, as modified, 
now reads: 

After the word “export,” insert: 

From the Territory where the timber grew: And provided further, That in the 
event it shall be exported from the Territory, it shall be liable toseizure by United 
States authority wherever found. 

Mr. BLAINE. That is a very proper amendment. 

Mr. TELLER. Yesterday, Mr. President, when the Senate adjourned 
I was about to submit a few remarks upon this question of cutting 
timber on the public lands. I have tried on one or two occasions to 
submit my views briefly on this question. I find, with all deference 
to the members of the Senate who have spoken on this subject or 
talked about it, that there is a general misapprehension as to the con- 
dition of the timber lands in what is known as the Rocky Mountain 
region. I find that the Senators from the New England States, with 
rare exceptions, insist upon treating the whole subject 9s if the phys- 
ical geography of the Rocky Mountain region, from the foot-hills clear 
back almost to the Pacific coast, was identicalin character with that 
of New England, both as to soil and climate, and in fact, everything 
else is compared with that of New England; and whenever auy one 
from the West speaks about the timber and the necessity of cutting 
it, they immediately insist that the same condition of affairs exists 
out there with reference to the population that exists in New England. 

Mr. MORRILL. The Senator refers to the New England Senators 
“with rare exceptions.” I am not aware that over two New England 
Senators have spoken on this bill. 

Mr. TELLER. I did not speak simply of the Senators who had 
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spoken upon this bill; but I said those who had spoken to me about | 


the bill, who had spoken privately and otherwise in my presence on 
this timber business. 
a hostility on the part of New England Senators, or New York Sen- 
ators, or eastern Senators, but from a misapprehension, as I stated, of 
the physical geography of the country and necessities of the mhab- 
itants. 

It is said in New England, in New Hampshire for instance, that in 
twenty years timber cut off will grow again ; it is said that the proper 
rule to be followed in the cutting of timber is to go into those forests 
and teke out the dead and decaying timber and leave the young and 
growing timber. 
ersed those mountainous regions, who had ever seen the pine trees 
growing upon the side hills, upon the mountain ledges, and upon the 
few plains that are found on the teps of those mountains and few 
valleys between the mountains. 

If Senators would bear in mind that the Rocky Mountain region, 
commencing in the neighborhood of Denver clear through, with the 
exception of the valleys, is an elevated region, and that the valleys 
are elevated plateaus and all the rest of the country is a rough moun- 
tain country of granite formation, they would understand the diffi- 
culties that these men have in getting the timber and in cutting it 
off; and if they understood the climate and the fact that these small 
pine trees have been growing probably one hundred years to attain 
the size of an ordinary fire-wood stick in the States, they would not 
suppose that we could go into a pine forest and cull it for the pur- 
poses of mills or for the purposes of domestic use or anything else of 
old and decayed or dying timber. It cannot be done. 


I do not intend to charge that it grows out of | 
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tioned, from destroying and dismantling these hills of thei; 
covering, and he is entitled, I suppose, to the everlasting thanks os 
all people who are in favor of forest-growing in this country, | ,j,, 
not object to the Secretary of the Interior preventing trespascses yp) 
the public lands where the lands are surveyed and where the ti}, 
land can be put into the market and purchased. 

However great the hardship is upon the people then the offi 
are perhaps or will be justified in insisting that they shall bu) 
such cases; but where there is no law at all I say it is exceeding), 
hard, it is exceedingly cruel to make these men pay for the wood or} 
treat them as the Senator from Massachusetts who was first 0; 
floor would treat them, as men guilty of plundering the public land. 
and he asserted in a speech which followed, that was made wit! 
siderable deliberation after I had called his attention to the fact ; 
these men ought not to be called plonderers, that he would trea; 
them, if he had the power, exactly as he would treat trespassers 
private property. 

Why, Mr. President, he would dismantle the towns on the | 
lands, he would tear down the dwellings of the hardy settlers 
State and in the Territories, and he would tear down their ch 
and their school-houses that would be an honor to his Stat« 
town of equal size, because the timber had been cut on the » 
lands. 

Then he goes further and says he does not care what anybod 
about him who is so steeped in crime—referring to me, referri: 
my people—who are so steeped in crime that they do not kn 
this is robbery of the public property, or words to that effect. 

The Senator who is associated with him from that State [ Mr. Hi 
followed. Not content with branding these men as trespassers 
content with calling them simply thieves in the ordinary sense, 1! 
honorable Senator hunts up the statute and he announces to the 8 
ate that they are not simple plunderers, but these men ou the p 
lands, these citizens from all the States who have gone out there to 
make their homes with a laudable ambition to better their conditio 
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| are guilty of a felony, and he follows it with a declaration that 1 


| high trust reposed in him by the President when he was selected 


| now to deny it once for all. 
No man would make that statement who bad trav- | 


Secretary of the Interior would have been guilty of a violation of t 
he did not prosecute and punish these intruders upon the public laud 
and these despoilers of the public property. 

Mr President, since I have been a member of the Senate I hav: 
heard on two or three occasions complaints that the people in th: 
West were hostile to the East. I have heard it through the publi 
press, and I have heard it upon this floor. I want to take occasion 
There is no hostility on the part of the 
people in the great West to the people of the East. Who are thy 
people in Colorado; who are the people in Montana, in California 
and in Idaho? These communities are made up of people from th: 
East. In the State that I represent there is not a single State in th: 
Union, there is not a single organized Territory but one, which has 
not its representatives in that State. They make up the whole popu 


t} 


| lation of that country; and to say that they are hostile to the East 


is the greatest absurdity in the world. But, Mr. President, | do not 
promise that they will continue their attachment to the people of th 
East, whether they come from Massachusetts or whether they come 
from New York or Llinois, when the representatives of Massachusetts 


| on this floor brand them not simply as plunderers, but brand them as 


} 


The Secretary of the Interior labors under that same ignorance of | 


the physical condition of that country. He suppeses, too, that the 
condition of climate and of soil in Colorado, in Montana, in Idaho, 
in Nevada, is like it was in the Kingdom of Prussia, from which he 
came. He supposes—at least that is the way he treats it—that the 
climate is the same; and I believe he has before the Senate some- 
where, slumbering in some committee, a proposition that there shall be 


twenty-five foresters appointed each year to go out in that western | 


country aud take charge of the timber growing on the public lands. 

The report submitted to the Senate a short time ago developed the 
fact that in the Territory of Montana, one of the extreme northwest- 
erp portions of this country, wood men, “a wood ring,” as it is said, 
had got together the enormous quantity of forty-four hundred cords 
of wood, cut and piled up where it was proposed to make a corner on 
the wood market! Forty-four hundred cords of woods in the whole 
Territory of Montana is all that is reported cut andcorded for winter 
use; and if the Government should succeed in this laudable enter- 
prise of collecting from those settlers a dollar a cord stumpage, there 
would be due to the Treasury of the United States the magnificent 
sum of $4,400, less what the agents would appropriate and absorb. 

1 said yesterday it was a small business. It is a contemptible busi- 
ness, Mr. President, whether it comes from this Senate and the House 
or whether it comes from the Secretary of the Interior. Forty-four 
bundred dollars from Montana, and perhaps an equal amount from 
Colorado and an equal amount from Idaho. The vast interest that 
this vigilant Secretary of the Interior, as the Senator from Massachu- 
setts [Mr. HOaR] says, is now looking after, is the great timber inter- 
est of the United States; and he is preventing these plunderers, as 
the Senator from Massachusetts [Mr. Dawes] who first spoke men- 


felons. When I called the attention of the Senator from Massachu 
setts to the fact that there was a law which, whether it took away 
the guilt of trespass or not, left them simply trespassers at most, and 
certainly would relieve them from the imputation of being felons, lh 
declined to consider it and said that did not enter into his considera- 
tion; and I knew it did not. I knew it did not because he wanted 
to say something unkind and unfair of these people in the West. 
Now, Mr. President, I am as free from sectionalism as any man, and 
I will not say anything against Massachusetts, and I could not say 
anything against Massachusetts if I would. I am too nearly con- 
nected by ties of blood with honorable people from that State. | am 
not a western man myself; I was born in the East, and nine-tentlis 
of my blood relatives are still living in the East; but it does not 
sit any more easily upon my mind, and it does not make me feel any 


| better, from the fact that I have relatives in Massachusetts or in New 
| Hampshire, to hear the people that I represent on this floor, who are 





the equals in every respect of any other people upon the face of the 
earth, branded as thieves and robbers and despoilers of public prop- 
erty. And it does not quite suit me to have it said, when I stand on 
this floor to make a defense that I feel I should be a coward and an 
ingrate if I did not make, that it is because I, too, am so steeped ™ 
crime that I do not know another man’s property from my own. 

Mr. President, that is what we were compelled to hear from the hon 
orable Senators from Massachusetts yesterday. I repeat again that 
it comes from a lack of knowledge on their part, more | hope than any- 
thing else. The honorable Senator from Massachusetts who tirst ad 
dressed us upon that subject said the Government has given the set 
tlers magnificent homes, hasgiven them magnificent donations of !and 
inthat country. Homesteads inthe Rocky Mountains, Mr. President 
Homesteads on those high and barren bills! If the honorable Senato! 
will go to Professor Hayden’s office he will find a section of Colorado 
forty miles square there delineated, and if he will ask the artist who 
can be found there, he will tell him that every acre of it is more than 
ten thousand feet above the level of the sea, and these crags and these 
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mountains are filled with hardy men, with men who went out from 
Massachusetts and from New Hampshire and other States, the gradu- 
ates of their colleges and the very best portion of their community, 
who are delving and digging in those rocks fora living to better their 
ondition. And yet the one honorable Senator from Massachusetts 
would drag them out of that place by the strong arm of the law, and 
he would punish them as trespassers, und the other honorable Senator 
would mete out to them the judgment of felons! 

Mr. President, if this is a fair sample of the sympathy that these 
men may expect from Massachusetts, the time may come, as I have 
before said, when we shall forget, smarting under such unjust accu- 
sation here, that we have blood relatives still living in the East. The 
associations that we have made in that country bring around us ties 
that are as strong as those that cluster around our birthplaces. We 
have stood side by side in the struggle to settle up a country that in 
, few years, in the days that I expect to live and that most members 
of the Senate will live, will have within its borders a population 
equal in numbers, equal in intelligence, equal in virtue to all New 
England, and they will be as patriotic and as devoted, I have no doubt, 
to the interests of New England then as New England is to theirs 
now. Like begets like, and Senators should remember that when 
they bring up these sectional issues and charge against a whole class 
of people it may return to them again. 

Sir, Il only ask for the people in the West fair play. I only ask, as 
the Senator from California [Mr. SARGENT] said yesterday, that the 
same rule be meted out to them that was meted out to the people of 
the Atlantic coast as they swept their lines of emigration westward 
and settled up Massachusetts in the way we are asking to settle up 
that country, using so much of the public timber on the public lands 
as shall be essential and necessary to the proper settlement of the 
country, but no more. And when Congress shall have made laws by 
which we can make title to the timber lands, if we do not make it, 
then brand us as thieves. Strange as it may seem the two honorable 
Senators from Massachusetts, who have Jed off and borne the brunt 
of these accusations against us, have been members, lo these many 
years, of Congress and were sworn to do justice to us out there when 
we had no voting representative in the other House and no repre- 
sentative at all on this floor, and there are hundreds of thousands of 
American citizens yet in that country who have no person accredited 
by them on this floor, nobody to speak for them here and nobody 
that can vote for them in the other House. - Have they lost their 
rights, are they simply aliens now because they bave gone out to build 
up an empire in the wilderness? Have they not the same rights that 
the Massachusetts Senators have? Are they not entitled, for they 
are their equals in every respect, to the same protection before the 
law? 

I submit, Mr. President, that there is more hardship in this than 
is sometimes thought, and if we grow warm over it from the West, 
you ought to remember that we have been laboring under these aceu- 
sations for many years, when we have had very little opportunity 
to be heard, and we have done our part in the State of Colorado and 
the Territories, discharging all the duties of good citizens. For years, 
when Colorado was unrepresented, she paid more taxes to the Gen- 
eral Government than either one of five States was paying. We so 
paid taxes at a time when we were not heard here and when we 
were treated as Senators now insist the people of Montana shall be 
treated, as having no rights that Congress is bound to respect. 

Mr. HOAR. Mr. President, I do not suppose that any other Luman 
being who heard anything I said yesterday except the Senator who 
has just addressed the Senate understood me to say anything of the 
kind he has stated. Therefore I certainly cannot undertake to reply 
to him. 

Mr. TELLER. The REcorpD will show what the Senator said. 

Mr. HOAR. I said that it seemed to me that when the statute 
made a certain act a crime which Senators said was a necessity of 
life to certain settlers, the manly way was to repeal the law or hold 
responsible the Congress that had made it, and that in spite of warn- 
ings had left it on the statute-book unrepealed, and not to attack an 
officer who enforced it. Now, 1 cannot conceive the state of mind of 
aman who, listening to that speech or reading it in the RECORD, can 
undertake to say that I or my colleague charged these gentlemen of 
our own blood and kindred, who are settling these new States, with 
being thieves or plunderers, or that there was any sort of occasion or 
right on the part of the Senator to make such an imputation as that. 
There was nothing in my thoughts, nothing in my speech, nothing in 
any inference that anybody had any right to draw from the speech, 
which justified any such suggestion. 

Mr. TELLER. I ask the Senator if he did not refuse absolutely to 
hear any explanation? I called the attention of the Senator, when 
he was branding these men as felons, to the fact that there was a 
law whieh gave them power to go on the land. I claimed then, as I 
claimed before, that it gave them the privilege of cutting the timber 
the cutting of which he was charging to be a felony, and he said he 
declined to enter into that consideration at all. 

Mr. DAWES. Mr. President, in answer to so much of what the 
Senator from Colorado has said as refers to me, I desire simply to 


read from the RECORD just exactly what I did say covering this whole 
matter : 


Mr. President, if the amendmeut was capable of no more than what the commit- 
tee suggest, I should be very glad to support it, because the object which the com- 
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mittee seem, I have no doubt in good faith, to desire to accomplish, is just what is 
reasonable and fair. Where a settler in a Territory finds it necessary, for imme- 
diate use and for comfort and as a part of the necessaries of life, to avail himself 
of the timber upon the public lands which are not surveyed so that he can become 


the owner of them, it seems fair enough that he should be permitted, in a limited 
quantity, to use the timber 


Mr. President, not one word did 1 say yesterday in conflict with 
that statement. I have read over to-day every word I said yester- 
day, and I can find in no part of it that I called any man a plun- 
| derer, a thief, or any of the opprobrious epithets the Senator from 
Colorado has used. I may have been mistaken in reading it over, 
but I read it over for the purpose of examining 

Mr. TELLER. I should like to call the attention of the honorable 
Senator to a statement he made. 

Mr. DAWES. I wish to say, before the Senator proceeds—— 

Mr. TELLER. I want to call attention tothis. lIask the Senator 
| if he is not reported as using this language on page 35 of to-day’s 
} RECORD: 

In this attempt to justify, to find protection and obtain protection for an unwar- 
ranted and unlawful body of people in the new Territories and to insist upon it 
that they have a right to appropriate the proceeds of the public lands of the 
nation without cost and for their own profit and their own gai, gentlemen who 
oppose that attempt are not to de deterred from suggesting to the country that it 


is quite worth while, while we do bold the public domain, to protect it and to pro 
tect the value of it. 


Then subsequently he used the following language, as reported : 


But because I am not quite ready, as a plain, home-spun New England man, to 
justify the plunder of the public domain any more than the plunder of private 
property, while | insist upon it that trespasses upon the public domain shall be 
treated like trespasses upon private property, Lam quite content that the Sena 
tor from California or any other Senator shall bold me up to ridicule or hold up 
the section of country I come from to ridicule, or to excite if he can the contempt 
of anybody so steeped in that kind of business that he cannot understand th 
respect due to the property of another. 
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That was the language of the Senator. 

Mr. DAWES. Most certainly, and I repeat it to-day. 

Mr. TELLER. I have no doubt of that. 

Mr. DAWES. I have nothing that I said yesterday to take back. 
I said everything that I said yesterday with the qualification that it 
was perfectly right and proper to grant what the committee meant ; 
and I think as now qualified the amendment of the committee covers 
justexactly that. I saidthat if the amendment of the committee was 
designed to furnish to a settler his daily necessity 1 was for it; if it 
is to justify the appropriation of the forests that belong to the United 
States to the protit and the gain of any individual, | am no more for 
it to-day than ] was yesterday; and I am not to be deterred in ex- 
pressing that opinion by any suggestion from any quarter that the in- 
terests of the section which I may represent are hereafter not to be 
considered upon their merits and according to the good of the whole 
people, but upon whether or not the section that I represent shall get 
down upon their knees and beg. 

Sir, the State of Massachusetts, which has formed the body of the 
Senator’s remarks, comes here begging for nothing, comes here to 
weigh each question presented upon its merits and in reference to its 
bearing upon the whole country, and asks that any suggestion it may 
make shall be weighed in the same manner; but it does not intend to 
concede or give up its convictions of what is right and proper for the 
whole country in order to obtain what it may deem just and proper 
for its section in common with the whole country. Sir, there is an old- 
fashioned notion in Massachusetts, there is some distinction which 
they desire to keep up, of the law of meum and tuum, and they do not 
intend to be scared out of it or ridiculed out of it. They do not have 
the slighest idea that the Congress of the United States will ever be 
led into legislation in reference to New England by any other consid- 
eration than what the whole United States shall deem to be the best 
for New England and the whole country. They have no apprehension 
upon that point; and the suggestion of the Senator from Colorado 
that we had better be careful how we express our convictions on such 
subjects as that lest, as they increase in numbers and in power, the 
West may turn and visit upon the little section to which I belong any 
other than that rule of justice and right that commends itself to bigh- 
minded legislators, has no alarm in it for the ears of New England. 

Sir, this is not the first time that cry has been sounded, and it is 
not the first time that it has fallen on ears that heeded it not, ears 
that have endeavored to listen only to considerations broad enough 
to cover the whole country. 

Sir, I say in conclusion, as I said in the beginning, that so far as 
the necessities df the settler in the West, so far as his immediate 
wants are concerned, so far as it is necessary to carry on the great 
plan of immigration and filling up the new States and Territories, 
they are welcome, so far as I or my vote is concerned, to take from 
the unsurveyed public land whatever they may require. But, sir, 
that is not what is the trouble; thut is not what the Secretary of the 
Interior has been intending to put a stopto. It is because beyond 
that limit there has been growing, year after year, a disposition of 
quite another character, that finds some difficulty now in the admin- 
istration of the law, that this anxiety is manifested and this attack 
is made. 

Mr. WINDOM. Mr. President, the debate on this little amendment 
has already run a considerable portion of two days. It certainly is 
not a very important matter. It is only a provision that the funds 
appropriated for the next three months shall not be used in a certain 
way to prevent people from getting their tire-wood in the Territories 
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of the United States. I think there is reaily nothing in it that justi- 
fies another hour of discussion in the Senate ; and may I not properly 
appeal to the Senate to let us have a vote on this question? 

Something has been said about the design of this amendment being 
to make war upon the Secretary of the Interior or something of that 
kind. I think I can say, so far as my connection with the committee 
is concerned, that there is no such design. Iam very certain I had 
none. The Secretary of the Interior in the administration of the law 
upon this subject has done some things in my own State which I do 
not approve, but I think no one doubts that he has honestly per- 
formed them and with an intention to carry out the law. I think he 
has made mistakes. I certainly had no design to make an attack 
upon the Secretary, and I think no member of the committee had. 
Now we have debated this question for two days. Can we not have 
a vote? I will not prevent it by my discussion. 

Mr. BECK. I object, and I object because I introduced the pend- 
ing amendment, and all day yesterday and part of the time to-day I 
have been endeavoring to state why | introduced it, and I am only 
objecting until I can be heard to state why I did it. I do not think 
I shall spesk five minutes. Then I shall have no further objection. 

Mr. WINDOM. I have no right to insist. It was only an appeal 
I made that we might have a vote. 

Mr. BECK. I supposed if an amendment was proposed the Senator 
proposing it ought at least to be allowed to tell, and at once, why he 
did so. I have never had that opportunity yet, and I want now to 
state why I offered it. It is simply an amendment limiting the oper- 
ation of the amendment of the Committee on Appropriations to the 
use of timber by the people of the Territories and not for export to 
foreign countries or to other States or Territories. I was not present 
at the time the amendment was adopted in committee, unfortunately, 
and supposed that the amendment was a proper one, and I have not 
yet heard an objection to it from any quarter; but it seems whenever 
the name of the Secretary of the Interior is brought up, or any sug- 
gestion in regard to his conduct is alluded to, with many Senators it 
is like shaking a red rag in the face of a bull. It seems, too, that 
whenever we strike timber, the Senate is lost in the woods. [Laugh- 
ter.] There has not been a word said about the amendment or the 
bill, nora single suggestion why the amendment should not be adopted, 
but everything else has been discussed, and New England Senators 
and western Senators seem to have thought it a proper occasion to 
bandy words that perhaps might as well have been omitted. 

I have modified my amendment to-day, because of information re- 
ceived from the Department through a Senator that it was proper to 
so modify it as to allow timber that was exported from the Territory 
where it grew to be seized by the United States wherever it was 
found, and I have no doubt that is a proper modification of the amend- 
ment. I first thought that sale as well as export ought to be pro- 
hibited, but when I heard the Senator from Maine [Mr. BLAINE] and 
other Senators suggest that the blacksmith, the mechanic, and others 
had no means either of employing hands or going themselves and 
cutting the necessary timber for their fire-wood in that portion of 
the country where they were not allowed to buy it, and that it might 
be a hardship to them, I withdrew that portion of the amendment 
and thought perhaps we were accomplishing all the object any gen- 
tleman desired by preventing timber thus cut from being exported 
from the Territory. 1 believe the lands of the United States ought 
to be surveyed as promptly as possible; I believe they ought to be 
put into market, and I believe the settlers ought to be allowed to buy 
them at some price, so that they could supply themselves without 
trespassing on the public domain. 

As this only applies to the Territories and only applies to lands 
which are not surveyed, I do not think there can be any serious hard- 
ship growing out of the provision as now amended. But there is a 
difficulty Senators ought to observe in four or five of the States as 
well, which will perhaps come up hereafter and may be the subject 
of discussion. The next section of the bill provides— 

For the necessary clerical force to enable the Commissioner of the General Land 
Office to carry into effect the act of Congress approved June 22, 1876, for bringin 
into market the public lands in the States of Arkansas, Louisiana, Mississippi, 
Alabama, and Florida, $25,000. 

All the public lands in those States were withdrawn from sale and 
were restored by the act of June 22, 1876, by a bill which became a 
law without the signature of the President; but up to this time they 
have never been surveyed, except in the State of Arkansas; and there 
is no provision made whereby anybody can purchase them. 

Mr. JONES, of Florida. My connection with that bill enables me 
to state somewhat intelligently its provisions. All the public lands 
in the five States mentioned were, by what is known as the homestead 
law, withdrawn from market, and not one foot of land in those States 
could be acquired for any purpose except in accordance with the pro- 
visions of the homestead law. In 1876, with a view of putting the 
lands in those States on an equality with those in the West, I with 
others labored very hard to carry that bill through Congress; and 
there was an amendment put on the bill providing that those lands, 
before they should be put on terms of equality with the lands in the 
West, should first be offered for sale at public auction, to see if they 
would not bring sums of money above the minimum price. The appro- 
priation in this bill to which the Senator from Kentucky has referred 
is in order to enable the Commissioner of the General Land Office to 
make a list of those lands and have them offered for sale; they are 





already surveyed. To carry out the provisions of that law this appro- 
priation bas been made necessary. 

Mr. BECK. I wasendeavoring to state, perhaps a little confused), 
that there are great hardships yet in those States, and many of thc 
depredations committed there perhaps, if they may be so termed, grow 
out of that difficulty. Section 2303 of the Revised Statutes provide d 
that— 

All the public lands in the States of Alabama, Mississippi, Louisiana, Arkanes« 
and Florida shall be disposed of in no other manner than according to the terms 
and stipulations contained in the preceding provisions of this chapter. 

Which provisions limited the occupation to pre-emptors. Then the 
act to which I referred endeavored to restore them to market, as ex 
plained by the Senator from Florida, but we have made no appropria- 
tion up to this time whereby the Commissioner of the General Land 
Office has been enabled to put them back into the market except in thy 
State of Arkansas; and, therefore, as the work is so far behind and th» 
lands cannot be purchased because those lists cannot be made out, many 
persons no doubt have been cutting timber on those lands which are as 
much reserved from sale as the unsurveyed lands of the country. |; 
occurs to me that we shall have no general settlement of this matte, 
until those lands are restored and surveyed, and lists made out, ani 
men have a right to purchase them. So far as the timber lands in thy 
Territories are concerned, we shall have nothing but trouble unt! 
they are surveyed and put into the market, and settlers are allowed 
to buy them. In the mean time, the amendment I suggested, and 
which I hope will be carried, limits the right to the use of timber on 
the public lands to persons residing in the Territories; and that is al! 
there is of it, and that is all I desire to say about it. 

Mr. SARGENT. Mr. President, I have but very little to add to 
what has already been said in this debate. The course of the debate 
last night seemed to indicate that certain Senators believed that th: 
recent proceedings in the Department of the Interior were necessary 
administrative action, and reference was made to a statute of 123] 
giving the power to the Secretary of the Interior to do certain things 
with reference to the public lands. No Senator denied that that 
statute existed, although it was questioned whether under it th: 
Secretary of the Interior could exercise the power. I claimed, how 
ever, that, so far as its application to the general public lands was 
concerned, it was an obsolete law; but the junior Senator from Mas- 
sachusetts [Mr. Hoar] seemed to think that it was the bounden duty 
of the Secretary of the Interior to enforce that law, it being on the 
statute-book, whether it was dated in 1831 or at any other period. 
He was not willing to admit that there could be such a thing as an 
obsolete law; that there could be any impropriety, and I do not know 
but what he might go so far as to say injustice, to be complained of, 
where a law that had been in comparative desuetude for two genera- 
tions was suddenly brought forward to surprise the people of the 
States and Territories ; that this was at all a matter of complaint or 
just criticism. Now, I can show the Senator, his own recollection 
will show him if he will recur to it one moment—— 

Mr. HOAR. The Senator from California will permit me to say that 
I think he totally misapprehends the point. My statement was that 
a law passed in 1831, expounded by the Supreme Court a few years 
after, put in force by circulars in 1¢55, sought in vain to be repealed 
within the last eight years, and re-enacted in the Revised Statutes in 
1873, was not an obsolete law ; but the point was that the chief blame 
of this condition of things rested upon Congress when they failed to 
heed the appeal of the Senator from California which he himself de- 
scribed, rather than upon the officer who, after giving full notice of 
what he deemed his duty, undertook to enforce it. That was my 
proposition. 

Mr. SARGENT. Mr. President, the Revised Statutes were a species 
of drag-net that caught everything. We found here the other day 
that under the Revised Statutes, according to the construction of some 
Senators, a man on the retired list receiving an enormous pay entirely 
in the nature of a pension, could receive a pension besides. You will 
find all sorts of anomalies in the Revised Statutes, and it requires the 
executor of the law to use some discretion in enforcing them. The 
decision of the Supreme Court followed two years after the original 
statute. The circulars from the Land Office several years thereafter 
were the commencement of an attempt to re-enforce it which ceased 
suddenly. Those same circulars were issued on another occasion in 
the early history of my State, when I was a member of the Thirty-sev- 
enth Congress, and I called the attention then of the Department to 
the fact that our people had no method of defense in the matter The 
lands were unsurveyed, and if surveyed they could not buy them and 
they could not live without the timber. Isaid, ‘There is the law, and 
I will try to get itrepealed. Do you want to enforce that and depopu 
latemy State? Do you want to stop every mining claim where thes use 
a fiume? Do you want to deprive our people in winter of all the wood 
they have cut around their cabins for fireside use?” They said, “No, 
and they stopped attempting to enforce it against such, because they 
otherwise would have worked injustice. Except one or two fruitless 
attempts since the time it was enacted, that law has never been 
enforced, and the policy of the Government has been to the contrary. 
Furthermore, by our whole legislation we have recognized the fact 
that it was in desuetude. The very act we have discussed here so 
much to-day, the second Pacific Railroad act of 1864, contained a pro- 
vision looking to a practice existing with the miners and the agr'- 
culturists in the Territories and in the State of California to be trav- 
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ersed by the Pacific Railroad of cutting timber on Government land 
to support their improvements. It will not be insisted that the Gov- 
ernment intended to give to miners and others on the line of the 
railroad more favors than to others. The law that I will read is 
valuable as showing the Government recognition and sanction of 
timber and wood cutting by miners and farmers: 

And any lands granted by this act, or the act to which this is an amendment, 
shall not defeat or impair any pre-emption, homestead, swamp land, or other lawful 
claim, nor include any Government reservation or mineral lands, or the improve- 
ments of any bona fide settler, or any lands returned and denominated as mineral 
lands, and the timber necessary to support his said improvements as a winer, or 
iericulturist, to be ascertained under such rules as have been or may be estab- 
lished by the Commissioner of the General Land Office, in conformity with the 
provisions of the pre-emption laws. 

Directly looking to this very practice, which I say has grown into 
a sanctioned practice by the Government of the United States, and is 
sanctioned by this act: 

Provided, That the re thus exempted by the operation of this act, and the 
act to which this act 1s an amendment, shall not exceed one hundred and sixty 
acres for each settler who claims as an agriculturist, and such quantity for each 
settler who claims as a miner, as the said Commissioner may establish by general 
regulation, 

That itself, with numerous other statutes that might be pointed out, 
touches upon the gist of this matter, and shows the existing custom 
known by Congress, sanctioned by the Department. It was just the 
same as that in reference to the mineral lands which grew up. As I 
said yesterday, it was just as much an offense against the law to dig 
gold from the public lands as it was to cut timber therefrom ; but the 
practice grew up, and finally Congress began legislating in such ways 
as they did in reference to timber, and it got to be understood that it 
was an honest occupation, and that men who dug for gold were not 
felons, and that came to be understood before the law passed author- 
izing the survey and the sale of mineral lands. Would it have been 
just, would it have been tolerated in any man coming from Massachu- 
setts or any other place, to have got up and denounced the people 
of California as plunderers upon the public domain because they took 
out millions of money in gold, and poured it through the arteries of 
trade? What did we do with it? it did not enrich the poor, hardy 
miner who by his calloused hands and rude appliances worked for it, 
living in an humble cabin and eating the poorest fare, his only luxury 
afew books that he saved from his school-boy days, and had brought 
with him across the plains or around the Horn. No, sir; it wentinto 
the business of the country ; it went to buy the manufactures of all 
the eastern States; it went to enrich everybody except the miner. 
The necessity of that business to the rest of the country was evident 
when the loss of a single steamer, the Central America, with a few 
nillions of treasure in the Atlantic, caused a tinancial panic through- 
out all the Atlantic States. 

It was recognized that it was a necessary business, and Congress 
licensed the occupation of the mineral lands long before it passed the 
law for their sale, licensed it by its silence, and it was so recognized 
by the Departments. The courts themselves held that this silence on 
the part of Congress gave a right, and the rules of the miners were 
enforced in the supreme court of California and recognized by the 
Supreme Court of the United States before the date of the passage of 
the act that authorized the sale of the mineral lands. 

By just exactly the same reasoning and in exactly the same manner 
the miner has been allowed to use the timber to support his improve- 
ments, not that he was to erect a saw-pit of his own and saw out every 
board that he needed, but that he could buy of his neighbor who de- 
voted himself to that business. That has got to be the practice and 
has been the practice for years, and it is only by the sudden revival 
of what I say are these obsolete laws, obsolete notwithstanding they 
are now incrusted in the Revised Statutes, obsolete so far as being 
put in operation is concerned, that the practice is sought to be made 
illegal. Misery, distress, and bankruptcy follow in a dozen States 
and Territories, calling down curses loud and deep on the authors of 
the ruin wrought, and against which the people had no means of 
protection by purchasing the lands; and yet there is stupid wonder 
that this Administration is unpopular. 

Mr. CAMERON, of Wisconsin. If the Senator from California will 
allow me, I desire to call his attention to one or two sections of the 
Revised Statutes which I am afraid he has overlooked. Section 1625 
provides : 

Every able-bodied male citizen of the respective States, resident therein, who is 


of the age of eighteen years and under the age of forty-tive years, shall be enrolled 
in the militia. 


vised Statutes of the District were passed that a law in the District 
of Columbia with this heading was repealed: “An act to punish blas- 
phemers, swearers, drunkards, and Sabbath-breakers, and for repeal- 
ing the laws heretofore made for the punishing such offenders ;” and 
the first section of this law, which was good according to the logic of 
my friend from Massachusetts down to within two or three years, read 
as follows: 

That if any person shall hereafter, within this province, wittingly, maliciously, 
and advisedly, by writing or speaking, blaspheme or curse God, or deny our Savi- 
our Jesus Christ to be the Son of God, or shall deny the Holy Trinity, the Father, 
Son, and Holy Ghost, or the Godhead of any of the three persons, or the unity of 
the Godhead, or shai] utter any profane words concerning the Holy Trinity, or any 
the persons thereof, and shall be thereof convict by verdict, or confession, shall, 
for the first offense, he bored through the tongue and fined twenty pounds sterling 
to the lord proprietor to be applied to the use of the county where the offense shall 
be committed, to be levied on the offender's body, goods and chattels, lands or tene- 
ments, and in case the said fine cannot be levied, the offender to suffer six months’ 
imprisonment without bail or mainprise ; and that for the second offense, the offender 
being thereof convict as aforesaid, shall be stigmatized by burning in the forehead 
with the letter B and fined forty pounds sterling to the lord proprietor, to be ap- 
plied and levied as aforesaid, and in case the same cannot be levied, the offender 
shall suffer twelve months’ imprisonment without bail or mainprise ; and that for 
the third offense, the offender being convict as aforesaid, shall sutfer death without 
the benefit of the clergy.—Compilation of Laws of the District of Columbia in force 
April 1, 1868, page 136. 

I am informed by excellent authority that that was the law of this 
District at the time of the revision of the laws of the District in con- 
nection with the Revised Statutes in 1873. How derelict were our 
officers for not taking men and hanging by the neck till they were 
dead, or branding them with the letter B in their forehead for ques- 
tioning the doctrine of the Holy Trinity in this District or for pro- 
fane swearing. My friend from Indiana [{ Mr. MCDONALD] asks where 
would Bob Ingersoll have been [laughter] and all the persons who 
crowd his audiences, many of whom sympathize with his ideas, which 
Ido not. I say there was a specimen of an obsolete law. Was there 
any duty enjoined by an oath or official duty on any officer of this Dis- 
trict to enforce that law? The only wonder is that it did not find 
its way into the Revised Statutes. 

Every Senator’s experience will bring to mind in his own State laws 
of this kind. I hold in my hand a law of the State of Illinois, passed 
in 1845, fourteen years after the one which the Senator from Massa- 
chusetts thinks is so young and vigorous yet, wherein it is made a 
crime— 

To utter or pass in this State, as or in lieu of money, any bank bill or note, made 
or issued by any banking institution, or purporting to have been made or issued by 
any banking institution, of a less denomination, or for a less sum than $5. 


And then it provides the manner of punishment for that atrocious 
offense, and I am told that that is the law of Lilinois at the present 
day; that it has never been repealed. Why do they not enforce the 
law? Who is derelict in his duty? Who violates his oath? What 
a pity for the State of Illinois it is that the admired Secretary of the 
Interior has not an official position in that State with an opportunity 
to revive and enforce that law! What a pity for the United States 
also! 

Sir, the section is in the Revised Statutes, like the militia law, and 
therefore it is necessary to count the cat-sticks which the miner uses 
to boil his pot, and this is worthy administration of public affairs! 
As I said yesterday, if the whole country had been treated in this 
manner from the time the landing was made at Jamestown or at 
Plymouth Rock, it would have been impossible for it to have become 
vopulated. We are plunderers of the public lands, are we? I do not 
snow that ever in the West an incident occurred like that where a 
bargain was made with the Indians, that the Indians for a certain 
consideration should sell the land that shouid be covered by an ox- 
hide and the bargain being assented to the whites cut the ox-hide 
into strips to encircle as much land as the thin strips would contain 
and claimed that that was covered by the ox-hide. 

Mr. HOAR. The Senator from California refers to the celebrated 
Indian, Dido, Queen of Carthage! I think that is where it was done. 

Mr. SARGENT. Yes, sir; so says the fable, but vur eastern pro- 
genitors imitated them or are belied. 

I was about to say that it would have been impossible to settle any 
county in Massachusetts upon axy such principle. In the first stern 
wiater after the passengers from the Mayflower ianded, more than 
half their number died and the stoutest spirits fainted. They would 
have all died under the rule prescribed for Montana by the Secretary 
of the Interior. If you follow the history to the West, to State after 
State, you will find they have all been populated and built up into 
States by means of this license which the Government has given to the 
occupiers of the land. It was soin the State of lowa. A man went 
from somewhere in the East, say from New York State, with his family 
in a wagon and perhaps witha hundred dollars in his pocket. He could 
buy eighty acres of prairie land, but there would not be a stick of 
timber upon it. He had no house, no fences, and he was compelled to 
go upon the timber lands belonging to the Government and cut down 
the timber to make the rails to fence his farm and the logs to build 
his house, and until that was done to live in his wagon. He had no 
money to pay for it; his money all went for the price of his land. 
That was the way that Iowa was settled up. Why does not my friend 
from Iowa [Mr. K1RKWOOD] rise and apoiogize tor these spoliations 
upon the public lands? Why, sir, your people were plunderers upon 
the public land. They did not know the difference between meum 
and tuum, They were so steeped in degradation that they could not 


Section 1628 provides : 

Every citizen shall, after notice of his enrollment, be constantly provided with 
a good musket or firelock of a bore sufficient fur balls of the eighteenth part of a 
pound, a sufficient bayonet and belt, two spare flints, and a knapsack, a pouch with 
a box therein to contain not less than twenty-four cartridges, suited to the bore of 
his musket or firelock, each cartridge to contain a proper quantity of powder and 
ball; or with a good rifle, knapsack, shot-pouch, and powder-horn, twenty balls 
suited to the bore of his rifle, and a quarter of a pound of powder, &c. 


What I wish to inquire of the Senator is whether or not this pro- 
vision of the Revised Statutes has been enforced. 

Mr. SARGENT. I suppose that the Cabinet officer who does not 
enforce that is derelict in his duty, and that there has been a censure 
implied upon him by the extravagant praise of another Cabinet officer 
who picks up an equally disused law and enforces it at the expense 
of the people! Talk about obsolete laws! It was not until the Re- 
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understand that they were stealing. That is the logic of the argu- 
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But what was the resnit? Look at that magnificent State of Iowa, 
with its beautiful cities, its flourishing towns, its fine farms, its school- 
houses, families, churches, everything that adorns and embellishes 
civilized life! Would it have been worth while to have stopped them, 
I ask my friend from lowa, [Mr. ALLISON, ] from cutting the timber on 
the public lands there? You could not have had this settlement and 
ke the timber, for the people could not have populated the State and 
setuied it. Now this is more true of Montana and the other Territories | 


in the mountains of California than of Iowa, because no timber grows 
upon any agricultural lands there; none grows below sixty-five hun- 
dred feet above the sea-level. It grows upon inhospitable and almost 
ina To get the timber, poor, miserable, and scrubby 
as it is, most of it cottonwood, you are compelled to dig the road first 
up the mountain-side and up the cafions, to go up steep hills to almost 
inaccessible places, and there the sparse trees are cut down with great 
labor and loaded upon the ox-cart, which goes creeping back to the 
town. One day is consumed in going for the wood and another in 
returning. These men engaged in that business are the wood rings, 
and the men who have so little moral perception that their contempt 
isof no account to Senators! As my frend from Connecticut suggests, 
most of the fire-wood, necessarily from the inaccessible places where 
it is obtained, is carried on the backs of mules and horses, and some- 
times of men, which isslow and laborious work. Go and charge them 
a dollar a cord for stumpage, by all means, and let us replenish the 
Treasury of the United States! 

I said that there were many statutes showing that the Government 
intended to license the occupation of these lands, both surveyed and 
unsurveyed. Icall attention to the provision found on page 251 of 
the fourteenth volume of the statutes, “An act granting the right of 
way to ditch and canal owners over the public lands, and for other 
purposes,” which provides: 


essible places 


Phat the mineral lands of the public domain, both surveyed and unsurveyed— 


That is a generic name applying to all these Territories. They do 

not mean by mineral lands merely the place where a mive actually 
exists, but the lands in which mines may be found. They withdraw 
whole townships, they in fact withdraw whole counties under the 
designation of mineral lands, because mineral may therein be found. 
Now what do they do with those mineral lands? 
Phat the mineral lands of the public domain, both surveyed and unsurveyed, 
are hereby declared to be free and open to exploration and occupation by all citi 
zens of the United States, and those who have declared their intention to become 
citizens, subject to such regulations as may be prescribed by law, and subject also 
to the local customs or rules of miners in the several mining districts, so far as the 
same may not be in conflict with the laws of the United States. 


Now, then, the public lands, surveyed and unsurveyed, are open 
for exploration and occupation. By what means? How is a man 


going to occupy the land unless he can use that which it contains | 


and sustains? 


Unless he can use the timber to build his house, how 
is the country to be occupied or this law to be executed? There is 
no law on the statute-book to buy it. These laws were probably in- 
tended as a substitute for it, being long steps to make a legislative 
license to that end. 

The Senator from Massachusetts [Mr. Dawes] said yesterday that 
although I had urged upon Congress the relief of the people of my 
own State and those Territories in this matter, I had been unable 
to satify the majority of either branch that it was worth while to 
make a change. That was a very careless statement, Mr. Presi- 
dent. I had said before, that such a measure had twice passed the 
House of Representatives. I will simply say in reply to that state- 
ment, if it is worth reply, that if the Senator will turn to the pro- 
ceedings of the second session of the Forty-first Congress, 1869-70, 
he will find that the matter was fully debated at that time, intelli- 


gently understood by the House of Representatives, and that a bill | 


tor the relief of the States and Territories in this respect was passed. 
1 want to say in justice to the Senator from Maine, [Mr. BLAINE, ] 
who at that time was Speaker of the House, in reply to a remark that 
he himself had not sought to remedy these things, that I did receive 
in the conduct of that bill from the Speaker in the chair all the help 
that the Speaker could give in his position, and it was very valuable 
in securing the attention of the House and in enabling me to have the 
bill passed, 

Now, Mr. President, after language to which we objected applied 
to our people in the West, any reference to Massachusetts or any 
eastern part of the country is resented as an impertinence on our 
part. Weare told, 1 tind by reference to the Recor» afterward, 
that this is assailing the States where we were born, &c., some vio- 
lence done to our mother, or something of that kind. I never knew 
that a mother had any more right to abuse the child than the child 
to abuse the mother. The Western States are the children of the 
eastern States, and we have a right to the same consideration from 
them that they have from us. Although I did not understand my 
friend from Colorado to make any threat—— 

Mr. TELLER. I did not. 

Mr. SARGENT. With regard to feelings that might be excited in 
the West toward the eastern States, I did understand him to say that 
a sense of continued injustice, of unmerited abuse, of denial of ordi- 
nary rights which every other State has had, might lead to an alien- 
ation of feeling. 
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not to be intimidated, and that they will abuse us as much as ¢}, 
please and take the consequences. Very well, if the conseque: 
are of their seeking they probably will come. Ido not desire tha: 
they should come, but I do desire that when my people are spoke 

in this Senate that it shall not be upon the assumption that they ; 
either plunderers or felons. Wherever I hear that imputation mad, 
I shall repel it, in parliamentary language if I can; I shall repel jt 
in any event. 

Mr. BLAINE. I would not now occupy the floor a single momen; 
if a vote could have been reached, but partly in the RECorD and part], 
in the public press, the statement is made that the junior Senato, 
from Massachusetts [Mr. Hoar] yesterday said, and apparently th 
I acquiesced in it, that the duties imposed by sections 2461, 2462, and 
2463 of the Revised Statutes upon the Secretary of the Navy, wer 
transferred to the Secretary of the Interior. Did I understand thy 
Senator from Massachusetts to so maintain? 

Mr. HOAR. I do not think I understand the Senator’s question 

Mr. BLAINE. I refer to the sections of the Revised Statutes relat- 
ing to the protection of ship timber, sections 2461, 2462, and 2463, de- 
fining certain modes of protecting the public timber, and especially 
putting that matter under the control of the Secretary of the Navy. 
I see the Associated Press has fallen into the blunder of making us 
agree that this control was transferred to the Secretary of the Inte- 
rior. 

Mr. HOAR. 
tain that. 

Mr. BLAINE. 
to so maintain. 

Mr. HOAR. No, I do not. 

Mr. BLAINE. I do not concede it, and the Senator does not main 
tain it, and therefore we agree. The provisions of those sections ar 
distinetly under the Secretary of the Navy. 

Mr. JONES, of Florida. I move that the Senate do now adjourn. 
[“No!” “No!”] We cannot get a vote to-night. 

Mr. PADDOCK. Had we not better try to reach a vote on this 
bill? 

Mr. WINDOM. I think we can reach a vote in a few moments. 

Mr. JONES, of Florida. I think not, from my knowledge of those 
who want to speak upon the question. The vindication has been al! 
on the side of the West. The South is interested in this matter, and 
we propose to s:y a word about it, but do not propose to go into a dis 
cussion of the question at this late hour. 

Mr. WINDOM. It is very difiicult to imagine that anybody wauts 
to say anything more on this amendment. 

Mr. MATTHEWS. I desire to offeran amendment after the am« 
ment of the Senator from Kentucky is disposed of, on which I pro 
pose to address the Senate. 

Mr. WINDOM. I do not object to the motion to adjourn under th 
circumstances now indicated. 

Mr. ROLLINS. Will the Senator from Florida yield to me a mo 
ment? 

Mr. JONES, of Florida. I will yield for a moment. 

Mr. ROLLINS. I desire to move that the Senate take up for pres 
ent consideration House bill No. 2371. [““No!” “No!”] It will take 
but a moment. 

Mr. JONES, of Florida. 

Mr. ROLLINS. 
read, 

Mr. SARGENT. I move that the Senate proceed to the considera- 
tion of executive business. 

Mr. ROLLINS. I am sure the Senator from California will not 
object to the consideration of this bill. 

Mr. SARGENT. I understand that objection is made by Senators 
all around me. 

Mr. ROLLINS. It is necessary that the bill should pass at an early 
day. It will take but a short time. 

Mr. JONES, of Florida. There will be ample time to-morrow to 
take up the bill. 

Mr. ROLLINS. That has been the reply of Senators to my request 
every day that I have tried to get it up. 

Mr. ALLISON. What is the bill? 

Mr. SARGENT. What is the bill about? 

Mr. ROLLINS. It is a bill in reference to taxation in the District 
of Columbia. 

Mr. KERNAN. 

Mr. ALLISON. 

Mr. ROLLINS. 
at an early day. 

Mr. JONES, of Florida. Mr. President 

The PRESIDING OFFICER. The Senator from Florida has the 
floor, if he refuses to yield to the Senator from New Hampshire. 

ISLAND OF CUBA. 


Mr. CONOVER. I ask my colleague to yield to me a moment that 
may offer a resolution which will create no debate. 

Mr. JONES, of Florida. Very well. 

Mr. CONOVER. I submit the following resolution, and ask for its 
present consideration : 


Resolved, That the President is hereby requested to communicate to the Sep ate, 
if not incompatible with the public interest, snch information as the Governmen 


i 


I did not understand the Senator from Maine to main- 


Nor do I understand the Senator from Massachusetts 


I object. 
There will be no objection to the bill when it is 


That will take a little time. 
I object to its consideration now. 
It is absolutely necessary that the bill should pass 





a 


Senators reply to that ina lofty way, that they are | has received respecting the terms and conditions under which the surrender of th: 
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Cuban insurgents has been made, together with such other information in his ° 
on respecting the future policy of Spain in the government of the island of | 





(nua. 

The PRESIDING OFFICER. The Senator from Florida asks for 
the present consideration of this resolution. Are there objections to it? 

Mr. CONOVER. There will be no objection to it,I am sure. It 
cannot interfere with the public interest in any way. 

Mr. EATON. I object. 

The PRESIDING OFFICER. Objection being made, the resolution 
goes over. 
" Mr. JONES, of Florida. I renew my motion to adjourn. 

The PRESIDING OFFICER. The questicn is on the motion of the 
Senator from Florida that the Senate do now adjcurn. 

The motion was agreed to; and (at five o’clock and fourteen min- | 
utes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, March 20, 1878. 


The House met at twelve o’clock m. 
W. P. HARRISON. 
The Journal of yesterday was read and approved. 


PUBLIC GROUNDS IN CHICAGO. 


Mr. LIGON, by unanimous consent, reported from the Committee | 
on Public Buildings and Grounds, as a substitute for House bill No. 
500, a bill (H. R. No. 3979) to confirm and release to the city of Chi- 
cago, Illinois, the title to certain public grounds; which was read a 
first and second time, ordered to be printed, and recommitted, not to 
be brought back on a motion to reconsider. 


JOHN M. KNOTT. 


Mr. PRICE, by unanimous consent, introduced a bill (H. R. No. 3980) 
authorizing the Commissiouer of the General Land Office to issue a 
patent to John M. Knott for the northeast quarter of northwest quar- 
ter section 7, township 81, range 4 east; which was read a first and 
second time, referred to the Committee on Public Lands, and ordered 
to be printed. 


Prayer by the Chaplain, Rev. 


INDEX OF JOURNALS OF CONGRESS. 


Mr. STEPHENS, of Georgia, by unanimous consent, submitted the 
following resolution ; which was read, considered, and agreed to: 

Resolved, That the Committee on Rules be, and they are hereby, instructed to 
inquire into the expediency and propriety of having prepared for publication a 
general index of the Journals of Congress from the organization of the Govern- 
ment to the present time, and report to the House such recommendation as they 
may find proper for effecting that purpose. 

TIMBER LANDS, ETC. 

Mr. PATTERSON, of Colorado, by unanimous consent, reported 
from the Committee on Public Lands, as a substitute for House bills 
Nos. 1157, 1755, 2412, 2864, and 3235, a bill (H. R. No. 3981) for the sale 
and disposition of timber lands and for the timber growing thereon, 
and for other purposes; which was read a first and second time, 
ordered to be printed, and recommitted, not to be brought back on a 
motion to reconsider. 

Mr. WIGGINTON, by unanimous consent, reported from the same 
committee, as a substitute for House bill No. 3235 and all other bills 
on the same subject, a bill (H. R. No. 3982) to amend an act entitled 
“An act to encourage the growth of timber on the western prairies; ” 
which was read a first and second time, ordered to be printed, and 
recommitted, not to be brought back on a motion to reconsider. 

SETTLERS ON SOSCOL RANCH, CALIFORNIA. 

Mr. WIGGINTON also, by unanimous consent, reported from the 
same committee, as a substitute for House bill No. 3503, a bill (H. 
R. No. 3283) to indemnify pre-emption settlers on the Soscol Ranch, 
in the State of California; which was read a first and second time, 





ordered to be printed with the accompanying report, and recommit- 
ted, not to be brought back on a motion to reconsider. 
BONDSMEN OF J. D. REYMERT. 

On motion of Mr. HEWITT, of Alabama, by unanimous consent, 
the Committee on Public Lands was discharged from the further 
consideration of the bill (H. R. No. 3063) for the relief of the bonds- 
men of J. D. Reymert, late receiver of public moneys at Hudson, | 
Wisconsin ; and the same was referred ¢o the Committee on the Judi- 
Clary, not to be brought back on a motion to reconsider. 


LAND GRANT FOR RAILROAD. 
_Mr. MULDROW, by unanimous consent, introduced a bill (H. R. 
No. 3984) granting certain public lands in the State of Mississippi 
to aid in the construction of the Ship Island, Ripley and Kentucky 
Railroad; which was read a first and second time, referred to the 
Committee on Railways and Canals, and ordered to be printed. 


J. E. BURBANK. 


Mr. KIDDER, by unanimous consent, introduced a bill (H. R. No. 
395) for the relief of J. E. Burbank, late paymaster United States 
Army; which was read a tirst and second time, referred to the Com- 





mittee on Military Affairs, and ordered to be printed. 


FACILITATION OF PENSION BUSINESS. 

Mr. BANNING, by unanimous consent, submitted the following 
resolution ; which was read, considered, and agreed to: 

Resolved, That the Secretary of War be, and he is hereby, requested to inform 

this House whether the transfer to the Pension Office of the medical records of the 
Provost-Marshal-General’s Office collected by the board of enrollment, and all hos 
vital records pertaining to the granting of pensions, would not facilitate the exam 
nation and decision of — ations for pensions now pending and those to be pre 
sented hereafter; also, whether such transfer would not result in the reduction of 
expenditures, and what, if any, objections there are to making such transfer. 

Mr. BANNING moved to reconsider the vote by which the resolu- 
tion was adopted; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


HOT SPRINGS, ARKANSAS, 


Mr. COLE. I ask unanimous consent to have a memorial relating 
to the leasing of the Hot Springs of Arkansas read and referred to 
the Committtee on Public Lands. 

The Clerk read as follows: 

To the honorable Speaker and members of the 
House of Representatives of the United States : 

GENTLEMEN: The undersigned, citizens of Saint Louis and members of the Mer- 
chants’ Exchange, bave learned with great regret that a bill has passed the Senate 
authorizing the execution of a lease of the Hot Springs of Arkansas to the Hot 
Springs Mountain Water Company. Believing that the policy of leasing these 
healing waters, that should be kept free to the use of the public, is calculated to 
create an offensive eee and a wide-spread feeling of dissatisfaction over the 
entire country, we therefore earnestly protest against such a method of disposing 
of these valuable mineral waters that by nature were intended to be dispensed to 
the afflicted without money and without price. 

We heartily approve of the extension of time granted the commissioners, but 
earnestly protest against the leasing of the Springs to any individuals or corpora 
tion. 


JOHN CRANGLE, 
ALEX. H. SMITH, 
And others. 

Mr. GAUSE. Of course, Mr. Speaker, I have no objection to its ref- 
erence to the Committee on Public Lands, but I wish to state that the 
recitals in the petition are exaggerated and some of them are alto- 
gether false. 

Mr. EDEN. Is this question debatable? 

The SPEAKER. It is not. 

The memorial was referred to the Committee on Public Lands. 

Mr. GAUSE. I move, by unanimous consent, to take from the 
Speaker’s table the bill (S. No. 490) supplementary to an act entitled 
“An act in relation to the Hot Springs Reservation in the State of 
Arkansas, approved March 3, 1877,” for reference to the same com- 
mittee. 

Mr. BURDICK. I object. 

Mr. GAUSE. I hope the gentleman will not object as the time will 
expire in ten days. 

Mr. BURDICK. I insist on my olfjection. 

NEWTON CREEK AND EAST RIVER. 

Mr. COVERT, by unanimous consent, submitted the following res- 
olution; which was read, considered and agreed to: 

Resolved, That the Secretary of War be requested to inform this House whether 
any deposits have occurred at the piers near the junction of Newton Creek and 


the East River in the State of New York, calculated to obstrnet navigation, and if 
so the probable cost of removing the same. 


Mr. COVERT moved to reconsider the vote by which the resolu- 
tion was adopted; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


WILLIAM F. TRUESDALE. 


Mr. DICKEY, by unanimous consent, introduced a bill (H. R. No. 
3986) for the relief of William F. Truesdale, postmaster at Jasper, 
Pike County, Ohio; which was read a first and second time, referred 
to the Committee of Claims, and ordered to be printed. 


JOSEPH CLYMER. 

Mr. BRIGHT, by uranimous consent, from the Committee of Claims, 
reported back the bill (H. R. No. 686) for the relief of Joseph Clymer, 
of Texas; which was referred toe the Committee of the Whole on the 
Private Calendar, and the accompanying report ordered to be printed. 

CHANGE OF REFERENCE. 

Mr. BRIGHT also, by unanimous consent, from the same commit- 
tee, reported back the following bills; which were referred to the 
Committee on War Claims: 

A bill (H. R. No. 3468) for the relief of the estate of E. H. Childress, 
deceased ; and 

A bill (H. R. No. 1596) autherizing the Secretary of the Treasury 
of the United States to pay ont of any moneys not otherwise appro- 
priated the sum of $1,850 to Mrs. Clara Ida Grass, a citizen of Nash 
ville, Tennessee, as full compensation for property taken and destroyed 
by the armies of the United States during the war of the late rebellion. 

The SPEAKER. Not to be brought back by a motion to reconsider. 


ENROLLED BILL. 
Mr. KENNA, from the Committee on Enrolled Bills, reported that 
they had examined and found truly enrolled an act (LH. I. No, 2887) to 
authorize the granting of an American register to a foreign-built ship 
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for the purposes of the Woodruff scientific expedition around the 
world; when the Speaker signed the same. 
FREEDMAN’S SAVINGS AND TRUST COMPANY. 

rhe SPEAKER, by unanimous consent, laid before the House a letter 
from the commissioners of the Freedman’s Savings and Trust Com- 
pany, transmitting an itemized statement of receipts and expendi- 
tures made by them from January 1, 1875, to January 1, 1878; which 
was referred to the Committee on the Judiciary. 

LAKE BEDS IN INDIANA AND ILLINOIS. 


The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of the Interior, transmitting, in compli- 
ance with resolution of the 29th of January, a statement in relation 
to surveys of lake beds in Indiana and Illinois; which was referred 
to the Committee on Public Lands. 


CITIZENSHIP OF SEAMEN. 

The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of State, transmittigg an abstract of the 
returns made by collectors of customs of the number of seamen hav- 
ing received certificates of citizenship during the year ending De- 
cember 31, 1877; which was referred to the Committee on Commerce, 
and ordered to be printed. 

LEAVE OF ABSENCE. 


Mr. MAYHAM, by unanimous consent, was granted indefinite leave 

of absence, on account of illness iu his family. 
ADVERTISING MAIL LETTINGS. 

Mr. COX, of New York. I demand the regular order of business. 

The SPEAKER. The regular order of business being demanded, 
the morning hour begins at twelve o’clock and thirty minutes; and 
the House resumes consideration of a bill (H. R. No. 3973) to regulate 
the advertising of mail-lettings, reported from the Committee on 
Printing by the gentleman from Mississippi, [Mr. SINGLETON, ] and 
which comes over as the untinished business. 

Mr. SINGLETON. When I reported this bill on yesterday I stated 
to the House that it was done at the instance and in accordance with 
the views of the Postmaster-General. The question was asked me 
whether it appertained to all mail-lettings. Il answered that it did. 
I tind, however, upon examination that my answer was too broad; 
that the bill only covers the miscellaneous mail-lettings. It is not in 
any sense proposed to interfere with the general and old-established 
routes or with the provisions of law as it now exists in relation to 
those routes 

It was objected on yesterday that the bill did not provide for suffi- 
cient notice to those who were disposed to take mail contracts. Lam 
fully satistied, sir, from close examination of it that it is an improve- 
ment in this respect. By the law as it now stands it is not necessary 
to advertise in more than one and not exceeding five newspapers in 
any State or Territory. By this law it must be in one and it may be 
up to the number of ten, thus increasing the facilities for an under- 
standing on the part of those who wish mail contracts. 

It will be found that the notice which is to be given is to be in 
displayed type not to exceed six inches in a column of the newspaper, 
and that in addition to that all those who wish to have information 
from the Department can get that information by applying to the 
Second Assistant Postmaster-General. I will read the form of the 
amivertisement which is to go into the papers: 


MAIL-LETTING—NOTICE TO CONTRACTORS 


Post-OF Fick DEPARTMENT, 
Washington, D. C., —- —, 1&—. 

Proposals will be received at the Contract Office of this Department until — of 

—, 18, for conveying the mails of the United States upon the routes and 

according to the schedule of arrivals and departures specitied by the Department 

in the State (or Territory) of ———, from , 18--, to - Lists of routes, 

with schedules of arrivals and departures, instructions to bidders, forms for con 

tracts and bonds, and all other necessary information will be furnished upon appli 
cation to the Second Assistant Postmaster-General. 





, in—. 





Postmaster-General. 


Now, sir, it is a well-known fact that when you make the adver- 
tisement as you have heretofore done, by putting in each route the 
point from which it begins and the point to which it leads, and the 
intermediate points, and the times.of arrival and departure, it is then 
necessary that you shall write to the Post-Office Department, in the 
city of Washington, in order to get the blanks to be filled before you 
can make the bids properly. It does not therefore entail any addi- 
tional trouble or expense on those who wish to bid for contracts. I 
am not sure but it has been the custom to furnish these blanks (as it 
will be in future) to the different postmasters, especially the post- 
masters at the seats of governmentin the States or Territories, which 
may be readily obtained. So that, after giving six weeks’ notice in 
this displayed type, it does seem that nothing more should be asked. 

But what does the Postmaster-General say in relation to the cost 
of proceedings under this bill? He states that nine-tenths of all the 
money appropriated for advertising mail-lettings may be saved by 
adopting the provisions of this bill. If we can save nine dollars 
out of ten from the money thus appropriated I think it must be clear 


to every mind that there should be no hesitation in the matter, espe- | 
cially if the notice will be just as full, and perhaps better authority, | of these advertisements and at the same time to save expense. 
being given to advertise in ten newspapers instead of five as under | vertising in papers of large circulation is very expensive, but by 
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the old law. I think, therefore, that considerations of econo, 
lead us to adopt the principles of this bill. 

I wish, however, to say that the bill does not interfere wit) 
established routes. It does not interfere with the law which rey 
notices to be posted in the several post-oflices with regard vas 
routes. It does not propose to change the provisions of law 
reference to these in any respect. This bill refers alone to mis 
neous mail-lettings. And what are they? It is well know; t 
upon the post-office bill every year there are a large number of yoy 
routes incorporated by members of Congress. A member may go to 
the Committee on the Post-Office and Post-Roads, and he is allowed ¢,, 
put in any route he pleases. Then, under the law, the Postmaste; 
General goes to the expense of advertising those routes, and jp , 
haps six out of ten of them bids for carrying the mails are rejectog 
because they are not in accordance with the service to be rendered oy 
the needs of the country, so that we save all that expense by accept 
ing this bill. 

Mr. CONGER. May I ask the gentleman a question ? 

Mr. SINGLETON. Certainly. 

Mr. CONGER. I wish toask the gentleman whether the pan 
list of all the mail-routes heretofore used is still continued ? 

Mr. SINGLETON. This bill does not propose to interfere with that 
matter. It does not relate to it in any way. 

Mr. CONGER. I know it does not; but my inquiry is if that js 
still continued so that it can be sent on application, or is it discoy- 
tinued ? 

Mr. SINGLETON. The bill provides that any one desiring can have 
blanks and all the information asked for on the subject; in what form, 
it is for the Postmaster-General to determine, as he does now. But 
any one wishing to do so is authorized to apply for and can get blank 
forms for contracts and all other information that is needed. 

Mr. DUNNELL. When this bill was reported on yesterday I stated 
some objections to it. I confess the remarks of the gentleman fron 
Mississippi have not removed the objections which I then entertain: 
My main objection to this bill is that it locks up here in Washington 
the information which ought to be given to the people of the districts 
through which these mail-routes pass. It is proposed by a six-inch 
advertisement to notify the people of a State that a certain number 
of routes are to be let; we will say twenty. They are in different 
parts of a State or a Territory. The Postmaster-General, under t 
law as it now is, decides that he will advertise but in one payx 
There were a number of lettings in my State last year, and the adver 
tisement was in one paper merely, printed at the capital of the si 

The result is that these lettings are not fully known by the pe 
who are most interested. 

There was a letting last year in a portion of my own State, «: 
confess myself that I knew nothing of it. The advertisement { 
letting was printed in a paper at the capital of the State. The « 
culty is this: any individual in any part of the country who «i 
to make a bid for this postal service is compelled to sit down an 
a letter to the Second Assistant Postmaster-General, asking {o1 
formation concerning these proposals for bids, that is hinted i 
advertisement. The full information is not given in the advert 
inent, but is simply hinted at, and the parties interested mast write t 
the Second Assistant Postmaster-General to send the desired informa- 
tion. 

Now, Mr. Speaker, I insist that there have been corruptions i 
Post-Office Department in the mail-lettings. There are a nnwber of 
men here in Washington who are interested in these mail-lettings, 
who have free access to the offices and rooms of the Post-Oflice Li 
partment. These men are always hanging about Washington to pro- 
mote their interests. For instance, we suppose that a clerk in a 
given room of the Department has charge of these lettings and who 
has to answer the letters that are to be sent out in answer to inquiries, 
as to the carrying of the mails. That one clerk can put his hand upon 
the whole of the lettings of the Department, and many of these let- 

ters asking for information are not answered and the information is 
withheld. These advertisements may be made just within the time 
of the letting and in remote parts of the country it may be tw 
or three weeks before A or B finds that there is to be a letting. 
When he learns that fact he sits down and writes to the Second As- 
sistant Postmaster-Genera)] for information, and perhaps he may not 
understand the modes and ways of getting information, and after 
writing to the Second Assistant Postmaster-General he waits «aj 
after day for an answer; but the answer comes too late and he bias 
lost the opportunity to bid. But some gentlemen here in Washing- 
ton have put in bids and the contracts are awarded to the advantage 
of these men here. 

Mr. Speaker, I protest against this little style of economy of retus- 
ing a few dollars by way of advertising ; entting down the ad vertis: 
ment to six inches simply to save a little money, that is not in the 
interest of the people. It is not a good fair deal and I am opposed 
to it. 

Mr. BALLOU. It seems to me that the gentleman does not under- 
stand what was the intention of the committee in reporting ts 
measure. Mr. Speaker, the object was not to limit the advertisements 
but rather to extend them. It was not the intention of the comn 


tee to withhold these advertisements, but to enlarge the eee n 
Ad- 
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nserting the notice in a variety of papers in different States and 
making out a pamphlet with the full particulars of what is required 
<) as to give more general information than could be done in a news- 
paper, would greatly facilitate the service. We thought that we 
‘vould extend the advertisements of these lettings and the only ex- 
nense that the individual interested would be put to, would be to 
write to the Second Assistant Postmaster-General, asking for a pam- 
phiet w ith all the information and unfolding the whole system, which 
would be but little expense; while to put this pamphlet, containing 
the full particulars, into from one hundred to five hundred papers, 
would cost a great dealof money. In the large papers an advertise- 
ment costs from twenty-five cents to $1 a line. Now a short notice 
can be placed in the papers and displayed in a space of six inches, 
which will give notice where all the information desired can be ob- 
tained, and any man that is interested in the matter at all in these 
contracts can get all the information he needs from the pamphlet and 
make bis bid accordingly ; and thereby no monopoly in Washington 
or anywhere else can secure these contracts. In this way all those 
who are interested in obtaining these contracts can get all the infor- 
mation desired, and get it more fully and more completely and in all 
its details and particulars than could possibly be obtained in a news- 
paper. 

; Mr. MAGINNIS. I offer the following amendment, which I send to 
the desk. 

The Clerk read as follows : 

Provided, That said contracts shall not take place in less than sixty days after 
the first publication. 

Mr. MAGINNIS. Mr. Speaker, the House will see the object of that 
amendment. There is a great deal of truth in the remarks made by 
the gentleman from Minnesota, [ Mr. DUNNELL, ] that there is a ring 
of mail contractors about here. My main objection to the bill is that 
its provisions do not give to the people of the Territories and in the 
distant States, Texas for instance, sufficient time to write to the 
Second Assistant Postmaster-General and get the necessary blanks. 
It is in the interest of the Government to get information from the 
localities where the mails are to be carried as soon as possible. 

Mr. WAITE. I believe that there are organizations at Washington 
to make bids for mail-lettings, and probably there is some defect in 
the law for the reason that these rings control the bids all over the 
country. I know that in my own State and in my own district bids 
have been sublet to parties who have done all the work for months 
and perhaps for a year, without receiving any remuneration from the 
Government. The Government pays these parties here and when 
the time comes for paying these men who have been doing all the 
work and they come here for their a they find these men 
gone to parts unknown, and thus they do not receive a single dollar 
ior the service they have already rendered to the Government. These 
parties who have served the Government in carrying the mails hon- 
estly and faithfully get nothing for it, while the par‘‘es here who 
make the contracts get the remuneration and clear outi1i-::) here and 
defrand those who have earned their wages. I know that se: ° ~- 
islation on the part of Congress is necessary to reach these evils an. 
suppress the fraudulent practices of these men here at the seat of Gov- 
ernment. 

Mr. REED. My attention has been called to this state of facts with 
regard to these mail contracts ; in a great number of cases in my own 
district the contracts for carrying the mails have been bid off by par- 
ties here in Washington at a sum rather less than the amount for 
which the former contracts were let. Thereupon those who bid off 
these contracts have sent letters to the parties formerly carrying the 
mails, proposing to sublet to them; and those parties being on the 
ground, having all the necessary stock which they could not dispose 
of at once without great loss, have been obliged to take these con- 
tracts at less than living rates. The result has been that these par- 
ties here at Washington have practically levied tribute upon the 
persons who actually did the work. I do not know that there is any 
remedy for that state of things; but I take this opportunity to present 
the facts to the House, hoping that some one will take cognizance of 
(hem and provide something for the benefit of the persons who actu- 
ally perform the service for the country. 

Mr. DUNNELL. I wish to call the attention of the House to the 
uncertainty that must attach to the notice which it is proposed to 
give by advertisement to those who may desire to enter into contract 
for carrying the mail. I read the proposed notice : 

Proposals will be received at the Contract Office of this Department until — a. 
m. of ——, 18—, for carrying the mails of the United States upon the routes and 
according to the schedule of arrival and departure specified by the Department in 
the State (or Territory) of , from ——, 18—, to——, 18—. Lists of routes, with 
schedule of arrivals and departures, instructions to bidders, with forms for contracts 
and bonds, and all other necessary information will be furnished upon application 
to the Second Assistant Postmaster-General. 

It will be noticed that this reads “from 18—, to 18—.” We will 
suppose that the numbers are from 18000 to 18999. There are then 
one thousand routes included in the expression contained in the ad- 
Vertisement. There must necessarily be a great deal of uncertainty 
in the community in which the routes are located as to whether their 
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Mr. SINGLETON. The gentleman does not seem to have appre 
hended the purpose of this notice at all. It does not pretend to 
specify the numbers of the routes that are to be let; it relates wholly 
to the time for which the contracts are to be made. 

It has been complained on this floor chat there have been sublet- 
tings by which the people of the several sections of the country have 
been greatly wronged. I admit that there are many straw-bidders 
here, men who come in and bid off these routes with a view of sub- 
letting them. I am informed by one of my colleagues from the State 
of Mississippi [Mr. MONEY] on the Committee on the Post-Office and 
Post-Roads that he is now engaged in preparing a bill that will pro- 
vide that wherever a contract is sublet it shall be forfeited. That, 
I suppcese, is the exigency that gentlemen have spoken of. 

This bill does not propose to change the law in regard to mail con- 
tracts in any particular except in regard to advertising. That is, it 
is proposed to insert in the newspapers a notice to contractors that 
at a certain time certain mail-lettings will take place, and to inform 
them through that notice that they can obtain all the information 
they need by applying to the Second Assistant Postmaster-General 
in this city. It would seem that any individual or party who desires 
to make a contract for carrying the mails would be willing to take 
the trouble of writing to the Department and obtaining this informa- 
tion. This bill does not dispense with the pamphlet which the gen- 
tleman speaks of, published by the Post-Office Department, and 
which perhaps gives all the information that may be required in a 
general way. 

This bill doesnot interfere at all with the law in regard to the great 
established routes. It applies to the new routes, a number of which 
are put into every post-route bill and are advertised now by law. Yet 
perhaps in not four cases in ten are the bids accepted by the Depart- 
ment, for the reason, as I remarked before, that the Postmaster-Gen- 
eral does not consider it proper to give out contracts under those bids. 
This bill is for the purpose of saving thatexpense. The Postmaster- 
General has assured us that it will save nine dollars out of ten of the 
amount now appropriated for advertising these contracts. I hope the 
House will pass this bill. 

Now, one word in relation to the amendment proposed by the gen 
tleman from Montana, [Mr. MAGINNIS.] Gentlemen from the Tervi 
tories, and from distant States, assure me that six weeks is too short 
a time to be allowed after the advertisement is made; that in six 
weeks those desiring to send in bids would not have suflicient time to 
write to the Post-Office Department and obtain all the blanks required. 
I therefore consent, so far as I can do so, to the amendment proposed 
by the gentleman from Montana. 

Mr. HALE. I would like to offer an amendment to that part of 
the bill providing for advertising for these contracts, and that amend- 
ment will test the sense of the House in regard to the abuse which 
has been spoken of here this morning. I propose to add to sec- 
tion 2— 


And hereafter no subletting of any such contracts shall be permitted ; and when- 
ever it shall come to the knowledge of the Postmaster-General that any contractor 
has sublet his contract the same shall be considered as terminated, and the service 
shall be again advertised as herein provided for. 


That will test the sense of the House upon what a great many gen- 
tlemen have found to be a crying abuse. Not only do these parties, 
who live here in Washington and bid off contracts all over the Union, 
send out their circulars, but they send out their agents, their drum- 
mers, into every State of the Union; and they take precisely the ad 
vantage of the old meritorious and real contractors, which my col- 
league [Mr. REED] has stated. Those real contractors, who have 
their stock in trade invested, are obliged to take these contracts at 
reduced rates. The whole object and end of the Post-Office contract 
bidding theory is lost by such an arrangement; and all the benefit 
and margin of profit goes not to the men who perform the service 
and supply the people with the mails, but to the contractors who are 
here in Washington. This amendment which I have offered will 
remedy that evil. 

Mr. CONGER. What penalty does the gentleman propose? 

Mr. HALE. I provide for a forfeiture of the contract. 

Mr. CONGER. That may not be any penalty. 

Mr. HALE. But it will remedy the grievance. The operation of 
the provision will be that, if these contracts cannot be sublet, my 
constituents, your constituents, the constituents of evef¥ gentleman 
will have an opportunity of bidding to carry the mails in the locali- 
ties where they live. 

Mr. BLOUNT. I regret that my friend from Maine [Mr. HaLe] 
has offered this proposition at the present time; and I do not think 
that it is the best thing that could be done, at any rate. The Post- 
Oftice Department has been considering this very trouble. It seems 
to me that a better arrangement would be, instead of annulling the 
contract where it is sublet, to adopt a provision authorizing the Post- 
Office Department, if there is any subletting, to retain the sum due 
to the subcontractor, who would thus be protected. The trouble now 
is, as gentlemen have stated, that the contractors after having sub- 
let the contracts at a lower rate to other persons do not in a great 


own routes are included or not. I am unable to say what route rons | many instances pay them. Now if the Department were authorized 
from my own city to a point twelve miles distant ; and it is hardly | to retain the amount due to these subcontractors to whom the carry- 
pessibte that a single man here can tell the numbers of the routes in | ing of the mails had been sublet, it would be an ample protection te 
them. 

The great interest to be subserved is the protection of the Govern- 


is own district. This advertisement will give no clew at all to the 
routes which are to be let. I hope this bill will be voted down. 
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ment and the carrying of the mails on the best terms possible. 
gentleman from Maine has stated the difficulties in his State. 


The 
The 
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same thing occurs in mine. The contract for carrying the mails there 
is made by a gentleman living in Alabama. But if the Government, | 
through the agency of these parties, can have the mails carried more 


cheaply by , and at the same 
them carried safely and securely, I think it best not to 
adopt the policy of preventing subletting. I hope, therefore, that, as 


i) ter is now under consideration by the Department, the gen- 


persons living perhaps out of the State 


e have 


tleman from Maine will withhold his proposition until the Post-Office | 


appropriation bill shall come in. 


Mr. DUNNELL. The bill should be recommitted. 
Mr. BLOUNT. Yes, sir. 
Mr. POWERS. Mr. Speaker, many hardships, frauds, and rascal- 


ities occur in connection with the present system of bidding off mail- 
route organized companies and irresponsible persons for the pur- 
of subletting. 
my vicinity are bid off by parties living here. In a case which has 
recently to my knowledge, a man by the name, I believe, of 
MeNair bid off a number of routes as a speculation. He employed 
a person in my vicinity to carry the mail on one of those routes, a 
distance of nearly tifty miles, giving him a letter of attorney to be 


Ss by 


1 
rONE 
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come 


I think that the larger portion of the routes in | 


placed on tile in the Post-Office Department, on which he was to draw | 


} 
His pay 


ind 


But failing to obtain anything for six months he wrote me, 
Icalled on his behalf at the Post-Oftice Department and was 
informed that this man MeNair had bid a large number of other con- 
tracts, contracts in the Southern and Western and some other States, 
that he was in default on some of those routes, and therefore the 
Department would pay nothing even on this letter of attorney, but 
would retain what was coming on the route where the man had car- 
ried the mail for six months and deprive him of all his pay for his 
services and apply what was due to deficiencies of McNair on other 
contracts 

Mr. BLOUNT. that a provision of law were enacted 
iuthorizing the Department to retain the amount due to the subcon- 


Suppose 


tractor, would not such parties be protected, and is it not likely that | 


the Government would in that way have the service as well done and 
more cheaply than by requiring that these contracts must in every 
case be made by the party who renders the service ? 

Mr. POWERS. I was coming to that point. I know not what is 
the best method to adopt to put an end to this cheating of honest 
leaboring-mnen; but certainly there should be some legislation that 
will protect these people. The man in my district of whom I spoke 
1 mail contractor or rather carrier, and had the teams neces- 
sary to carry them, but this MeNair bid off the route. 
thing in connection with these bids is that the bid of MeNair was for 
only $6 less than that of the man who is actually doing the work; 


examining 


had beer 


and on 
those speculators in mail-routes who were so fortunate as to get the 
contracts bid but a few dollars below the man who already had the 
route and the necessary team to render the service, and from whom 


they wring a bonus and then permit them to continue to carry the | 


mail. Ido not say that there is anything wrong about this; but I 
mention it as something peculiar. In the case to which I referred, 
aud I presume it is a fair specimen, McNair after getting the contract 


employed this man to do the work, giving him a letter of attorney 


on which he was to draw his pay here; but the Government declines 
to pay him any money for six months’ service because the contractor 


is in default on other contracts. This is an injustice and a hardship; 


and I think that some legislation ought to be had which will relieve 
Aud 
I shall vote for the amendment offered by my colleague, [Mr. HALE, ] 
as at least it will have some tendency to prevent this wholesale sys- 


these parties who are carrying the mails for the Government. 


tem of plundering. 
Mr. HALE. Let my amendment be read. 
Che Clerk read as follows: 


Add to the second section of the bill the following 
And hereafter no subletting or transfer of any such contract shall be permitted 
| whenever it shall come to the knowledge of the Postmaster-General that any 


terminated, and the contract shall be again advertised as herein provided for. 


Mr. WADDELL 


One peculiar | 


a great many of the bids it will be found that | 


| 


adopt to prevent it by changing the clerks, taking them froy 
offices into the contract office for this purpose. 

Mr. BAKER, of Indiana. Will the gentleman let me ask hin 
tion? 

Mr. WADDELL. Certainly. 

Mr. BAKER, of Indiana. I wish to ask whether it is not a fact + 
the Post-Office Department at the present time does not refus; 
ognize the sublettings of contracts. 

Mr. WADDELL. Doyou mean toask whether they do now refysy 

Mr. BAKER, of Indiana. Yes; whether they do not now refuse 

Mr. WADDELL, I think not. 

Mr. BAKER, of Indiana. A subcontractor who had been wy 
by the capture of the money by the original contractor in my dist; 
wrote to me on that subject and I went to the Department for +}, 
purpose of obtaining relief, and there I learned from the Second 5 
sistant Postmaster-General they would not recognize the sublet: 
of contracts. 

Mr. WADDELL. They do not recognize him as the party respor 
sible under the law to the Department. ; 

Mr. BAKER, of Indiana. They do not recognize him at al] 

Mr.WADDELL. The bill originally brought before our committe. 
was introduced by the gentleman from West Virginia, a bill to , 


1 Other 


ia 


tect snbcontractors against those contractors who cheat them out of 
the money after subletting the contract at a small price. I belie, 
the Department has been using every means in its power to prevent 


the facts leaking out so ove can underbid another only a few dol] 

Mr. PAGE. The amendment of the gentleman from Maine is clearly 
in the right direction and the point made by the gentleman from In 
diana who has just taken his seat is a good one. It is true the De 
partment now refuses to recognize any subcontract further than that 
they regard and have so decided a power of attorney to draw the 
money, asa subcontract. They have refused to recognize such 
of attorney regarding it, I repeat, as a subcontract. The law 
hibits subcontracting now. 

A MEMBER. No. 

Mr. PAGE. Excuse me; the Second Assistant Postmaster-Gener 
withiao the last two months has refused to recognize any subcontract 
and the opinion of the solicitor of the Post-Office Department is o1 
file that a power of attorney by an original contractor to a subco: 
tractor is evidence of a subcontract, and therefore could not 1 
ognized as such. There is nothing in the amendment of the gentk 
man from Maine which will preclude an original contractor fro 
ing any person to carry the mails. You cannot reach that 

Mr. WADDELL. That is the trouble. 

Mr. PAGE. The law prevents absolutely subcontracting aud th 
Department refuses to recognize powers of attorney given by original 
contractors to subcontractors. They regard them in the light of sub 
contracts. Therefore the amendment will not, in my judgment, reach 
the desired effect, and the Committee on the Post-Office and I 
Roads should bring in some bill that will reach it. 1 believe 
the original contractor has offered to sublet his contract the Depart 
ment ought to annul the contract and recognize the party willing to 
carry the mails at the original-contract price. 

Mr. TOWNSEND, of New York. The amendment offered by the 
gentleman from Maine certainly will accomplish the object proposed 
and I think it will root up a large amount of evil which has existed 
It is understood in my part of the country that a man living w 
a district to be accommodated by the service on any particular route 
some way or other will fail to obtain the contract. They are a great 
way off—four hundred miles—from the Department at Washington, 
and they have learned somehow, through the aid of some clerk or 


wt 


ithir 
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actor has sublet or transferred bis contract, the same shall be considered as 


Mr. Speaker, this whole subject of subletting con- 


tracts by th® Post-Office Department is surrounded with embarrass- 


ments. Like other questions, it has two sides. 


The Committee on 


the Post-Office and Post-Roads, acting partly upon their own motion 
and partly upon suggestions from the Department, are trying to per- 


fect legislation on this subject. 
now exists 
hibited. 


The fact is that under the law as it 
at any rate under its spirit—subletting is actually pro- 


The language of the law is prohibitory of a contractor transferring 


or assigning his contract, which ought to cover subletting. 


I think 


the committee will agree to insert the word “subletting,” so as to 
make it read so as to prevent a contractor from assigning, transfer- 
ring, or subletting his contract, which is the proposition submitted 


by the gentleman from Maine, and which I think is a good one. 


But, Mr. Speaker, | want to say this in connection with what was 
said by the gentleman from Maine a while ago about letting out con- 


tracts at about or very near the preceding contract price. 


The Post- 


Oflice Department in the last lettings, as I learned no longer ago than 
this morning at the Department itself, has used every device it could 


somebody, they will not get the contract. And what is the result! 
Men do not bid and the Government is deprived of the benefit of com 
petition beyond the precincts of the Post-Office Department 
city of Washington. If this amendment be adopted a step at least 
will be taken toward doing away with one of the most injurious ey 
in the public service now existing. 

Mr. ITTNER. Mr. Speaker, radical abuses need radica] remedies 
It has been remarked by certain members that this measure maj 
prove to be somewhat radical in its effect. I think the proposition 
as offered by the gentleman from Maine is the only one which will 
reach this evil, and I hope, therefore, it will be adopted and incorpo- 
rated into this bill. 

It is claimed by some that subcontracting is not recognized by 
Post-Office Department, and yet, by admissions made by gentlemen 
upon this floor, it does exist in all parts of the country, and the legit 
imate, honest, hard-working citizen is the sufferer thereby. 

And I hope some means will be adopted to break up thi: 
system which is said to exist here in Washington, a ring of nil-giove d 
gentry who are daily perambulating among you with their gold 
headed canes and who through their wits and intrigue are seeking 
to enrich themselves upon the labor of others. Let them be taugh! 
lesson through our action here to-day that ought to have been tau 
to them long since, namely, that they will be required to turn th 
attention to some legitimate pursuit, industry, or labor whereby (i 

will be forced to earn an honest living or be sent to the poor-house 
where they naturally in my opinion belong. : ; 
| Now, sir, where these abuses exist, whetber a portion of this ring 
| is a part of the foree employed in the Post-Office Department, as his 
been intimated by some, I am not able to say, nor do I pretend to 1" 
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sote. But I do know of my own knowledge, and if I did not know 
» own knowledge sufficient assurance has been given upon this 
re within the last half-hour as to lead me to believe, that these 
seog do exist, and the sooner they are extirpated both root and 
vaneh the better. And, sir, you must employ radical measures to 
a mplish this, and such means, in my opinion, are embodied in the 
nosition of the gentleman from Maine. 
M1 CANNON, of Illinois. Mr. Speaker, I desire to see all these 
» oe corrected that gentlemen refer to. We should be careful, 
wever, by adopting the amendment of the gentleman from Maine, 
Vr. HALE,] that we do not jump out of the frying-pan into the 


sv» This whole matter is being considered by the Committee on the 
Post-Ollice and Post-Roads, and no doubt when the committee per- 
‘acts its bill it will be reported to the House. 

Now, what is the amendment? It is that hereafter no subletting 
or transfer of any contract shall be permitted, and that such sublet- 
sy or transfer shall terminate the contract. The amendment is 
eyeeping and radical in its effect, and while I am satisfied the gentle- 
nan trom Maine does not mean it should be so, it appears to me to be 
‘» the interest of the very ring the gentleman seeks to destroy. 

The abuse to be broken up is, that a combination is formed by sun- 
iry people who bid to carry the mails upon a great many routes, fre- 
onentiy without proper facilities for doing the work; and that after 
securing the contracts they sublet the same at a less sum than they 
receive from the Government, and frequently swindle the subcon- 
tractor out of his pay ; and it is claimed this amendment will make 
the persons who carry the mails contract directly with the Govern- 
ment, an end greatly to be desired. Let us see how it will operate 
practically. The Postmaster-General advertises for bids to carry the 

iils among other routes, say, for example, from San Diego to Mesilla, 
daily service, and the route hundreds of miles long. The contractor 

wwnot perform the service himself in person, for he cannot ride two 
mules going in different directions at the same time. 

Mr. BLAIR. No; he could not do it. [Laughter.] 

Mr. CANNON, of Illinois. Then he must hire somebody to do the 
The amendment says he shall not sublet. That frightens 
away the honest contractor who really in good faith bids for the serv- 

e and expects to carry out the contract, for he may desire to sublet 
a part of the long route. But the ringster says that subletting or 
transferring only is prohibited, and he bids free from competition on 
the part of the honest contractor, and instead of subletting as he now 
does merely changes his form of contract and hires some one who has 
he stock to do the work, in other words evades the law; and as the 

nest contractor will not go into a business where he has to evade 

e law, the ringster has it all his own way and gets whatever price 

chooses to ask from the Government for performing the service. 


Mr. REED, Will the gentleman from Illinois permit me to make 


restion ? 


Mr. CANNON, of Tllinois. Yes, sir. 
Mr. REED. It is that the amendment proposed by u:. colleague 
Mr. HALE] gives the Postmaster-General a discretion after inve=ti- 

rating the subject to make void the contract, and the investtgation 
by the Postmaster-General will decide the difference between the case 
which the gentleman suggests and the real evil which we are trying 
to get at. 

Mr. CANNON, of Illinois. If my friend from Maine had passed 
through as many investigations of this Department, which spends its 
*n or twenty millions of dollars a year for mail pay, as I have 
», he would understand that with the numerous duties of the Post- 
master-General an investigation in the premises would not always 
correct these abuses. I want to say further in that connection—— 

Mr. REED. If the gentleman will allow me, let me make my sug- 
gestion a little more definite. 

Mr. CANNON, of Illinois. Very well. 

Mr. REED. Suppose one of your constituents comes to you and 
presents such a case as I presented when I addressed the House on 
this subject, and you thereupon go to the Postmaster-General, and he 
investigates the case and finds it open to the objections I have sug- 
gested, can he not remedy the evil under the amendment proposed 
by my colleague ? 

Mr. CANNON, of Illinois. Of course the Postmaster-General could 
annul the contract if a proper case was made, and I am desirous of 
seeing the ring of contractors broken up; but I claim that under the 
amendment where you might perhaps smash one ring you would create 
at least two rings. 

Mr. HALE. Will the gentleman allow me—— 

Mr. CANNON, of Illinois. In a moment. 

Now, if this amendment is enacted into law, it terminates a contract 
the moment it is sublet or transferred. If a ring man has a hard con- 
tract, instead of being responsible on his bond for its performance, 
can he not avoid it without being liable to damages by merely sub- 
etting or transferring it? 

Mr. Speaker, this is a very unsafe way to legislate. ‘The whole mat- 

a should be left with the proper committee to consider and mature 
legislation, guarding all points so far as possible. Then, when it is 
reported to the House, after full disenssion, the House will be prepared 
to legislate intelligently. 
Mr. MONEY. From my acquaintance with this subject, I am satis- 
ed that if the amendment of the gentleman from Maine [ Mr. HALE] 
e concurred in, instead of there being a deficiency of four and one-half 
nillions in this department, it will absolutely pay its expenses. 
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I hold in my hand a little book which shows that one ring in this 
city controls over six hundred routes in this Union, over not one of 
which they carry the mails. 

I have prepared a bill, which I shall report to the House, covering 
the amendment of the gentleman from Maine, and going beyond it. 
My bill provides that when a contractor sublets his contract, that 
fact annuls and vitiates the contract, and then the Postmaster-Gen- 
eral has the right to contract with the subcontractor for the service 
upon that route. 

I will state that before the Committee on the Post-Office and Post 
Roads there appeared this morning a gentleman, a contractor, who 
testified that he had one contract which was not let upon advertise 
ment at all; that it was a private contract by the Postmaster-Gene 
ral, in violation of law; that on this contract he got the sum of 
$40,000 a year, and he also testified that he sublet that contract for 
$15,000. 

I tell the House that this is a fair sample of this whole contract 
service throughout the whole South. I venture to say that there 
could be saved from one and one-half to two million dollars a year if 
the bill which I intend to present should be adopted by Congress. 

Mr. HANNA. Will the adoption of the amendment of the gentle 
man from Maine interfere with the bill before the Committee on the 
Post-Office and Post-Roads ? 

Mr. HALE. If my amendment is adopted it will afford an oppor 
tunity of testing the sense of the House as to the service on long 
routes, and then the Committee on the Post-Office and Post-Roads can 
report a bill carrying out the views of the House. 

Mr. MONEY. I desire to say a word further as to the point mad 
by my colleague on the committee from Illinois [Mr. CANNON } as to 
the difficulty of getting bidders for the long routes. Take the route 
from San Diego to Mesilla. We began by paying for the carrying 
of the mails once a week at a rate of $45,000. Let me remark here 
that in all instances of the raising of contracts with the Government 
there is always a loss to the Government. The service upon this 
route was increased to twice a week and the contractor got $100,000 
per annum. It was afterwards increased to seven times a week and 
the contractors got $333,333.33 a year, and upon the whole of that 
route there was only one mule and a buckboard, or perhaps some 
times a horse. 

Now I undertake to say that it is impossible to prevent contractors 
upon these long routes from defrauding the Government except by 
subdividing the routes. There can be no reason why the amendment 
of the gentleman from Maine should not meet with the approval of 
the House, but I tell you that if we bring this question to a favorable 
termination, this Department will report a revenue to the Govern- 
ment instead of a deficit, and there is no reason why it should not 
be done. 

Mr. SINGLETON. I demand the previous question. 

Mr. BLOUNT. I desire to offer a substitute for the amendment of 
the gentleman from Maine, [Mr. HALE. ] 

The SPEAKER. There are two amendments now pending and it 
is not in order to offer a third; and an amendmeut in the third degree 
is not in order. 

Mr. WADDELL. 

The SPEAKER. 
question. 

Mr. BLOUNT. I think it was understood that I should have an 
opportunity to offer my amendment. 

The SPEAKER. There are two amendments already pending, one 
offered by the gentleman from Montana [Mr. MAGINNESS] and on 
by the gentleman from Maine, [ Mr. HALE. } 

Mr. BLOUNT. I understand that those amendments relate to dif 
ferent parts of the bill. 

The SPEAKER. The Chair does not forget what the amendments 
are. The Chair recognizes the fact that there are two amendments 
pending, and the gentleman from Mississippi [Mr. SINGLETON] de 
mands the previous question. 

Mr. BLOUNT. I understood the gentleman from North Carolina 
[ Mr. WADDELL } had moved to recommit the bill 

The SPEAKER. The gentleman from North Carolina was not 
recognized for that purpose; for his motion could not be made pend 
ing a demand for the previous question. The gentleman can reach 
his object if a majority of the House agree with him in voting down 
the motion for the previous question. 

The previous question was seconded, and the main question ordered 

The first question was upon the amendment offered by Mr. MaGin 
NEss, to 2dd to the first section of the bill the following: 

Provided. That said contracts for mail-letting shall not take place witbin less than 
sixty days after the first publication 

The amendment was agreed to. 

The next amendment was that offered by Mr. HALs, to add to the 
second section the following: 


Is it in order now to move to recommit the bill ? 
It is not—pending a demand for the previous 


Hereafter no subletting or transferring of any such contracts shall be permitted 
and whenever it shall come to the knowledge of the Postmaster-Geueral tnat 
contractor has sublet or transferred his contract the same shall be considered us 
terminated, and the contract shall be again advertised as herein provided for 


Mr. BLOUNT. 


I desire to ask whether or not it is in order now for 


me to offer a substitute for that amendment 
The SPEAKER. 
seconded. 
The amendment moved by Mr. HALE was then agreed to 


It is not, because the previous question has been 
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The bill, as amended, was then ordered to be engrossed and read a 
third time ; and it was accordingly read the third time. 

Mr. SINGLETON. I move the previous question upon the passage 
of the bill. 

The previous question was seconded and the main question ordered. 

Mr. DUNNELL. I call for the yeas and nays on the passage of the 
bill 

The question was taken upon ordering the yeas and nays; and upon 
a division there were ayes 20, noes not counted. 

So (one-fifth not voting in the affirmative) the yeas and nays were 
not ordered. 

The bill was then passed. 

Mr. SINGLETON moved to reconsider the vote by which the bill 
was passed ; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 


Mr. COX, of New York. Has the morning hour expired ? 

The SPEAKER. It has. 

Mr. FOSTER. I move that the rules be suspended and the Honse 
now resolve itself into Committee of the Whole for the further con- 
sideration of the deficiency appropriation bill. 

The motion was agreed to. 

The House accordingly resol ved itself into Committee of the Whole, 
(Mr. HUNTON in the chair.) 




































DEFICIENCY APPROPRIATION BILL. 

lhe CHAIRMAN. The House is now in Committee of the Whole and 
resnmes the consideration of House bill No. 3740, to provide for defi- 
ciencies in the appropriations for the service of the Government for 
the fiscal year ending June 30, 1878, and for prior years, and for other 
purposes. 

Mr. BLAIR. I wish to call the attention of the committee to an 
error inadvertently committed in regard to a part of the bill which 
was passed yesterday by the committee. There were mistakes made 
in the drafting of an amendment relating to employés upon the sol- 
diers’ roll, that amendment having been drafted while the committee 
was in some confusion. Those mistakes were discovered upon a sub- 
sequent examination and the amendment has been redrafted. 

The amendment as adopted yesterday in Committee of the Whole 
relates only to two persons, and applies only to the Forty-fourth Con- 
gress. ‘The case really arose in the Forty-fourth and Forty-fifth Con- 
gresses, and there are some three or four persons in the same situa- 
tion. I ask unanimous consent to have substituted for the amend- 
ment which was adopted the amendment which I send to the Clerk’s 
desk, which makes no larger appropriation, and leaves the whole 
amount subject to the approval of the Committee of Accounts. 

Mr. FOSTER. That is right. 

Mr. BLOUNT. I have no objection to going back for that purpose 
only. 

Mr. BLAIR. That is the only purpose. 

Mr. FRYE. Does the proposed amendment cover all the cases be- 
fore the Committee of Accounts ? 

Mr. BLAIR. It covers all the cases arising in the Forty-fourth and 
Forty-fifth Congresses of persons on the soldiers’ roll. 

Mr. FRYE. That is right. 

The proposed substitute was read, as follows: 

lo pay Charles 8. Reissinger and John E. Travis $2,000, or so much thereof as 
the Committee of Accounts may find duoc them for services rendered during the 
lorty-fourth and Forty-fifth Congresses, and such others whose names have been 
borne on the soldiers’ roll during either the Forty-fourth or Forty-fifth Congress 
as shall be found due and shall be approved by the Committee of Accounts. 

There being no objection, the proposed substitute was agreed to. 

Mr. EDEN. I move to strike ont the paragraph last under consid- 
eration when the House was considering this bill on yesterday in 
Committee of the Whole. 

The paragraph, as amended, was as follows: 

WAR DEPARTMENT. 
Transportation 

To enable the Secretary of War to pay for paegeetie of the Army, including 
bargage of the troops when moving either by land or water ; of clothing and camp 
and garrison equipage from the depots of Philadelphia and Jeffersonville to the 
eral posts and Army depots, and from those depots to the troops in the field ; 
of horse equipments and of enbsistence stores from the places of purchase and from 
the places of delivery, under contract, to such places as the circumstances of the 
service may have required them to be sent; of ordnance, ordnance stores, and 
small-arms from the founderies and armories to the arsenals, fortifications, trontier 
vosts. and Army depots; freighte, wharfage, tolls, and ferriages; the purchase and 
Pir of horses, males, oxen, and harness, and the purchase and repair of wagons, 
carta, and drays, and of ships and other sea-going vessels and boats required for 
the transportation of supplies and for garrison purposes ; for drayage and cartage 
at the several posts; hire of teamsters; transportation of funds for the pay and 
other disbursing departments; the expense of sailing oo transports on the 
various rivers, the Gulf of Mexico, end the Atlantic and Pacific ; for procuring 
water at such posts as, from their situation, require it to be brought from a dis- 
tance; and for clearing roads and fer removing obstructions from roads, harbors, 
and rivers, to the extent which has been required for the actual operations of the 
troops in the fleld, 81,200,000, being a deficiency for the fiscal year ending June 30, 
1877: Provided, however, That no part of this sum shall be paid to any railroad 
company or to its assigns on account of freights or transportation over their respect- 
ive reads unless there be an excess due such company after charging the amount 
of payments made by the United States for interest upon bonds of the United 
States issued to any such company ; but the same shall be paid to the Secretary of 

the Treasury to be by him withheld, as directed by existing law. 


Mr. EDEN. 
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the gentleman from Ohio [Mr. Foster] to give us more infor, 
in regard to this paragraph. 


read. This paragraph appropriates $1,200,000 and purport . 
deficiency for the fiscal year ending June 30, 1877. 
inquiry yesterday before going into Committee of the Who), 
erence to the total placed at the end of the bill of the amo 
priated by the bill the gentleman from Ohio informed the {{, 
this $1,200,000 was not contained in that total for the reas 
did not require any aes from the Treasury. 
course that that was the case, but I wish to understand ), 
pened to be the case. 
appropriation for the transportation of the Army, including 
clothing, subsistence stores, and a great many ether things, [To 
posed when the answer was first given that this applied only to tray. 
portation by those railroads that were owing the Governinen: 4 
that the amount of the appropriation was simply to be cred 
these roads. 
paragraph, I apprehend that such cannot be the case. 
point that I desire to be informed. 


desires any further explanation. 
Quartermaster-General and a statement in detail of the expend 
which are at the service of the gentleman, or they may lb 

the Recorp if he prefers. 


I make this motion simply for the purpose of asking 
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Mr. FOSTER. 


We passed this paragraph yesterday. 
Mr. EDEN. 


We considered it, but the next paragr.)) 


When | 


I suppose 


Here is a very long paragraph 





a 


Bxage 


l vith 


al 


But as I see a great many other things embraced jy +), 
It is ipon t a 





Mr. FOSTER. I will yield to my colleague on the committee. ; 


gentleman from New York, [Mr. HEWITT, ]} to answer the gentle . 


Mr. HEWITT, of New York. This deficiency is the result of ; 


Indian war of last summer, commonly known as the Nez Pereé y a 
There was expended in transportation in the Territory 
$161,000, in Arizona $20,000, and for office expenditures $13,000 y 
ing a total of one hundred and ninety odd thousand dollars for ¢ 
portation and other purposes connected with the Quartermaster’s [ 
partment arising out of that Indian war. 


of Dakot 


i 





i 


The remainder of this twelve-hundred-thousand-dollar approp: 


tion, in round numbers a million of dollars, is money due to the ra 
road companies for transportation. 
is to be retained by the Treasury Department to meet claims of ; 
Government against the railroad companies. ( 
these expenditures has been made, the vouchers have been signed a: 
have been on file in the Treasury Department, and I have persona 
inquired and have no reason to doubt their correctness. 


Under existing law that yo: 


The whole account 


I do not know whether the gentleman from Lllinois [Mr. Epry 
I hold in my hand a letter from 


Mr. EDEN. The explanation is satisfactory. I withdraw my mo 


tion to strike out. 


The Clerk resumed the reading of the bill and read the following 


NAVY DEPARTMENT. 
To enable the Secretary of the Nayy to pay certain indebtedness 


1876 under the Bureau of Construction and Repair and unpaid, as fo 


Mr. FOSTER. I move to amend by inserting after the word 


curred ” in the paragraph just read, the words“ for labor.” M 

from Kentucky, [Mr. CARLISLE, ] who is a member of the Commit 
on Expenditures in the Navy Department, has furnished ime t 
morning with a statement of the actual amount due for labor in th 
different navy-yards of the country. 
pose to appropriate in this bill is something near $25,000, whili 
amount really required for this purpose is about $26,000. [tind also 
that we have omitted the amount due to laborers in the navy-yard at 
New London. 
ments to correspond with the sums ascertained to be due by the in 
vestigations of the committee I have mentioned. 


I find that the amount we pro 


As the Clerk reads the various items I will offer anx 


Mr. COX, of New York. Mr. Chairman, I would like to have th 


gentleman from Ohio who has control of this bill give some auswer 
to the workingmen of the various navy-yards for the lack of pa 


ment of thisindebtedness. Why has it not been paid more prompi|y 


On whom should the blame fall? On the Department or on Congress 
or on the Committee on Appropriations? At the beginning of (his 


session the Secretary of the Navy, on page 29 of his report, referred 
to this indebtedness in the following language : 

The indebtedness of the Bureau of Construction and Repair, as ascertained up te 
March 1, 1877, was, upon bills in requsition of Navy paymasters, $185,(r0; a 
crued bills not drawn, 558.71; for labor at navy-yards, $27,949.76, &« 

Basing my action on that report and having been furnished witha 
careful statement from the Secretary of the Navy, I laid this matter 
before the Committee on Appropriations at our extra session. but 
up to this time nothing has been done. These men have been lying 
out of their wages. Many of them were in destitution; and but tor 
the promise of my generous and honorable colleague, [ Mr. CHiTrEy- 
DEN, ] who agreed to advance the funds for them, they might have 
been starving, through the carelessness of the Depart 
negligence of the Committee on Appropriations or of Congress 0! 
somebody else. ; 

Some gentleman said here yesterday that it was easy to make pre- 
tenses in favor of the workingmen. I do not propose to make any 
pretenses of that kind. I represent what is especially a laboring dis- 
trict. In my district and its vicinity there are now out of work 
twenty thousand men. I received this morning a letter from a gel: 
tleman of New York, who understands our city, its wants, and gov- 
ernment. Iu ihis letter he says that, in noticing a funeral golive 
across the East River to the district of my friend from Brooklyn, (Mr. 
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(CHITTENDEN, ] he observed at least twenty thousand people unem- 
‘joved—not of the vile or criminal class, but honest people who were 
10 : 

poorly clad and terribly hungry—eager to be employed somewhere or 

somehow ° ° . . 

[ do think that this House can do something once in a while for 
the alleviation of the distress of this classof people. The gentleman 
who writes this letter says : 

Something should be done by Congress, whether we pass the bill of the gentle- 

onnsylvania | Mr. WRIGHT] to enable these men to go out to our new 

Territories and lands or to the old Southern States. If they could only know the 
wivantages of these new States, and had some help, we might relieve our great 


vities of this terrible incubus. 


Speaking for the laboriug-man’s district of the United States, speak- 
ing sadly in the interest of men who have not been fairly treated by 
our Appropriation Committee or by Congress, I trust that some ex- 
planation may be given for the neglect I have adverted to. 

| hope that every dollar referred to in this report of the Secretary of 
the Navy, including prompt and honest payment for timber which the 
Government now uses, some of which is now under our flag and some 
of it sunk in fifteen feet of water, I trust that all these deficiencies 
wil! somehow or other be made up by a bold Committee on Appropri- 
ations who will stand up for the payment of our just debts. 

Mr. Chairman, reading yesterday here at my desk Randall’s Life of 
Jefferson, I found that it is not demagogism, it is not meaningless 
talk to be the friend of the workingman in this country ; at least Mr. 
Jefferson did not so regardit. Mr. ThomasJefferson Randolph, writing 
of Jefferson to his biographer, Henry S. Randall, says : 

Standing himself on an elevated position, from his talents, education, fortune, 





man fre 


avd political station, he was emphatically the friend of the workingman. On pass- 
ing the home of a neighbor, (Mr. Jesse Lewis,) a blacksmith, remarkable for his 
probity, his integrity, and his industry, and too wise when past the meridian of 


life to be ashamed to work at the trade that had made his fortune, heoften remarked 
of him: “It is such men as that who constitute the wealth of the nation, not mill- 
wpalres. 

Why may we not regard the architects of our democratic Republic 
and of our prosperity, even in our appropriations ? 

[hope that the Committee on Appropriations will scrutinize the 
bill as well as the Secretary’s report and add every item that may go 
to help the working people of this country. 

Mr. FOSTER. Mr. Chairman, I am hardly able to answer the gen- 
tleman as to the reason why this indebtedness has not been paid. We 
propose to pay it now. If I remember aright only a few days since 
the gentleman from New York [Mr. Cox] proclaimed to this House 
that he was the leader in the “ economy ” practiced by this House dur- 
ing the past two years. Now I want to tell his friends, the laboring- 
men, about whom he has been speaking here this morning, that if he 
was that leader then he was as much to blame as any man on this 
tloor for the failure of the payment of these men at any time previous 
to the present. I have not seen the delightful countenance of the 
gentleman before the Committee on Appropriations urging these 
things. 

Mr. COX, of New York. I sent a letter to the committee. 

Mr. FOSTER. The gentleman from New York [Mr. CHITTENDEN} 
representing the Brooklyn district came before us and pleaded with 
his eloquent tongue for these laboring-men; but we did not hear any- 
thing from the gentleman from New York. Hecontents himself with 
writing a cold letter to the committee. He did not come there and 
press the claims of these poor laboring-men. 

Mr. COX, of New York. Iwas there, but you did not happen to be 
present at the time. 

Mr.FOSTER. The gentleman did not even send a bouquet—noth- 
ing of the sort. [Laughter.] 

Mr. COX, of New York. The committe have not earned it yet. 
{ Laughter. 

Mr. FOSTER. It is a very pretty piece of demagogy to get upon 
the floor and speak to the galleries and to the RECORD, so it may go 
home to his people, that he is hard at work here for the laboring-men. 
Why did he not go to that committee like my other friend from New 
York and other gentlemen who represent laboring-men in their quiet 
way, and tell us the necessity for making an appropriation, acquaint 
us with the facts, so we might intelligently act? It is a pretty time 
now tocome before the House, uttering these demagogical appeals 
to his people in New York. [Laughter.] Why did he not bring his 
“Life of Jefferson” and read itto us? [Laughter.] Why did he not 
do it in the last Congress ? 

Mr.COX, of New York. I beg to say that I did urge this thing—— 

Mr. FOSTER. Why does he claim to be the leader of economy and 
come here and talk about the Committee on Appropriations now ? 


Mr. a of New York. If the gentleman is through I should like 
0 respond. 


Mr. FOSTER. Very well. 

Mr. COX, of New York. Long before the gentleman from Brook- 
lyn took charge of this matter—— 

The CHAIRMAN. The time of the gentleman from Ohio has expired, 
and the Chair recognizes the gentleman from Tennessee. 

Mr. FOSTER. Has not debate been exhausted ? 

The CHAIRMAN. The gentleman from Tennessee is entitled to the 


floor. 


Mr. WHITTHORNE. I yield to the gentleman from New York. 
Mr. COX, of New York. reply to the gentleman from Ohio, I beg 








to say when I spoke of leading on matters of economy I referred to 
certain matters only, back pay, &c. 

Mr. FOSTER. I thought it was in reference to the Navy. 

Mr. COX. of New York. In reference to the Navy also, as well as 


| other matters. But, sir, I believe economy does not consist in cutting 


down the wages of men who have honestly earned them. Long be- 
fore the gentleman from Brookiyn took charge of this matter for his 
constituents I had inquired into it, writing a letter to the Secretary 
of the Navy calling attention to this clause of his report. Further 
than that, I had written a letter calling the attention of the chair- 
man of the Committee on Appropriations to it, and was assured by 
him it would be attended to promptly. I have been before the Com- 
mittee on Appropriations urging it. What more could I do, being 


| simply on a committee on bouquets? [Laughter.] I am not responsi 


ble for the Committee on Appropriations, but one thing 1 dare do, 
and that is here and at all times, without any demagogy, without 
any duplicity, without pretending to be on two sides of anything, to 
stand up for paying honest debts justly due to the laboring-men. 

I do not belong to a class of men who have their clientele, who 
have their lawyers and lobbyists around here. The laboring-men 
cannot combine or raise money for such purposes. All I wish by mak- 
ing this motion and these remarks to-day is to call attention to the 
fact, while other things like your Paris exposition can have prompt 
action in this House, that when it comes to acting for the real bone 
and sinew of the country, such even as Mr. Jefferson respected, I will 
not be deficient when it comes to a deficiency bill: I will not be deti- 
cient politically, financially, or morally. 

The CHAIRMAN. The gentleman’s time has expired. 

Mr. WHITTHORNE. I propose to amend by adding to the amend- 
ment of the gentleman from Ohio the words “ at the following navy- 
yards,” so it will read “‘ labor at the following navy-yards.” 

Mr. Chairman, who is responsible for this alleged deficiency? It 
is not Congress, because a very large appropriation was made by the 
Forty-fourth Congress for the Bureau of Construction and Repair 
and for the labor to be done for that bureau. How does it happen, 
then, that those laborers are unpaid? I beg to say to you, Mr. Chair- 
man, that before we shall have done with this Congress, before we 
shall have done with investigating these facts, it will be shown the 
money legitimately and properly due to these mechanics and laborers 
has gone to enrich contractors throughout the country, and I shall be 
surprised if Ido not find some of those contractors citizens of the 
district of my honorable friend from New York. [Laughter. ] 

I have made that allusion for this purpose: my friend has said, 
referring to the report of the Secretary of the Navy, here is a large 
amount of indebtedness shown to exist. Yes, sir, it is shown to exist, 
and I regret these worthy men now provided for are in that list; but 
there are in my judgment men who are not worthy, and when that 
indebtedness is investigated much more will remain to be said than 
can properly be said on this occasion. Sir, these men have been robbed, 
and robbed by the administration that went out of existence on the 
4th of March last. Ihave naught tosay of the present administration 
of the Government; but the money due to these laborers was appro- 
priated by Congress and it has been misused and diverted, as was 
shown by the Secretary of the Navy in his report to the extra session 
of Congress. 

But I add this asa parting remark: after we have gone all through 
this bill and seen what its character and purpose are we find that of 
itself it is a fraud. It purports to be a deficiency bill. It is not a 
deficiency bill. In no sense of the term is it legitimately that. And 
while I say that, I do not deny that there are worthy purposes and 
worthy objects contained in the bill; but we ought to name it prop 
erly. We ought to name it properiy for our own sakes and for the 
sake of the Forty-fourth Congress. It is an appropriation for the 
miscellaneous purposes and objects of the Government. It ought to 
have been so Eesaetedecd, and at the proper moment I shall move 
to amend the title of the bill so that it shall show properly its pur- 
pose and object. 

Deficiency bills have grown up in this country too much. They 
have grown up from a disregard of the injunctions placed upon the 
executive or administrative officers of the Government by the legis- 
lative department. Too long and too seriously has this evil grown 
up and existed, the executive department of the Government being 
in the habit of disregarding the wishes and the directions of the peo- 
ple as expressed by the legislative department, their immediate rep- 
resentatives. It should be corrected, and hereafter let it be written 
in the history of our country that no such thing as a deficiency bill 
shall occur. If we want a bill for a custom-house or for the relief of 
individuals, let us so nominate it in the bond; let us so define it and 
80 call it. 

Mr. FOSTER. I accept as part of my amendment the modification 
suggested by the gentleman from Tennessee, [Mr. WHITTHORNE. } 

The amendment of Mr. FosTER, as modified, was adopted 

Mr. FOSTER. I offer the following amendment : 


In line 188 strike out “1876” and insert “1877.” 


The amendment was agreed to. 
The Clerk read the following paragraph : 


At the navy-yard, Portsmouth, during February, 1876, $2,002.28. 
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Mr. FOS.ER I offer the following amendment i 
Ir ne 192 strike out ** Le7é and insert “1277 | 
The amendment was adopted 

Mr. FOSTER. I offer also the following amendment 

Strike out * $2,002.25" and insert “ $1,489.08 

The amendment was adopted. 

rhe Clerk read the following paragraph : 

At the n yard, Portamouth, during March, 1276, $1,972.42 

Mr. FOSTER. I offer the following amendment: 

] e 195 strike out “ 1876" and insert 1877 

Mr. HEWITT, of New York. I should like at this point, with the 


consent of my colleague on the committee, to say one or two words. 
The remarks made by my colleague from New York [Mr. Cox] 
were in the nature of an arraignment of the Committee on Appropri- 
ms for not having at an earlier period brought before the Honse, 
in the form of a bill, an appropriation of the money due to the labor- 
ers in the navy-yards. I have in the interval between his remarks 
and the present moment ascertained that no estimate was submitted 
t the special session of Congress in regard to the sums due these 
iborers, and it seems to me unfair that the Committee on Appropri- 
ations should be held to account for matters of which they could 
have no ofticial or personal knowledge. 


he first knowledge that the committee had of this matter was 
through a letter from my colleague from Brooklyn, [Mr. CHITTEN- 


DEN, ] which was promptly taken up and referred to the Secretary of 
the Navy, and when in his reply the pay-rolls came in they were re- 
ported in the earliest deficiency bill which it was possible to frame 
for the consideration of the House. 

Mr. BLOUNT. I wish to ask my colleague whether it is not the 
fact that an investigation was then going on in regard to the expend- 
tures of the Navy Department? 

Mr. HEWITT, of New York. It is true an investigation was pend- 

Nevertheless I hold that if it had been known to the Committee 
on Appropriations that there was a sum due by this Government to 
honest laborers they would not have delayed one moment in bring- 
ing in the prope! bill. 

Now, it is a cheap method of bidding for popularity to arraign the 
Committee on Appropriations for not doing that which under the cir- 
cumstances it was impossible for any committee to do. And for my- 
self, representing the adjoining district, in which reside many of these 
men who have not been paid, | beg to say that I called the attention 
of the Committee on Appropriations to this matter at the very earliest 
possible moment when it became known to me. 

Mr. RANDALL, (the Speaker.) Does the gentleman not know that 
it has always been achronic complaint of the House to find fault with 
the Committee on Appropriations? (Laughter. ] 

Mr. HEWITT, of New York. I have not been on the committee 
long enough to sustain these chronic complaints with the degree of 
equanimity which the honorable Speaker managed to acquire. I pro- 
pose to discharge the honest debts of the Government at the earliest 
possible moment, and I do not propoge that any cheap popularity 
shall be made at my expense. 

Chat brings me to another point. I do not agree with the remarks 
made by my colleague on the committee [Mr. BLoUNT] yesterday 
afternoon. I felt then inclined to dissent ; and if I have time I wish 
to state now what I consider to be the obligations of this Government 
as regards the labor of the country. I do not believe in the paternal 
theory that it forms any part of the business of this Government to 
employ the labor of the country ; but I do believe it is the business of 
this Government to deal intelligently with the work it has to do, and 
if there are public buildings already under way and which ought to 
be completed, then I say it is the part of wisdom, it is the part of 
justice, and the part of economy to complete them now, at the mo- 
ment when labor seeks employment, when materials are low, and 
when money placed in circulation will tend to set the wheels of busi- 
ness again in motion. And when the gentleman complains that money 
was expended last winter which ought to have been reserved for the 
spring I differ with him. The money was expended for cutting stone 
in anticipation of the work to be done in the spring and summer. 
When appropriations were made for carrying on a building the men 
intrusted with the duty would have been false to it if they had not 
made the expenditures during the winter. It would simply have 
reduced these stone-cutters to starvation if they had not gone on and 
had the employment. 

Now, in regard to the question of further expenditures upon public 
buildings, I will say that it is wise to anticipate the appropriations 
of next year, because the work can be more economically done dur- 
ing the good weather than it can be if we wait until after the 30th 
of June, next. 

{ Here the hammer fell. ] 

Mr. BLOUNT. I regret that my colleague on the committee, after 
this question had been disposed of yesterday, has seen fit to recur to 
what I said yesterday. What I said yesterday was that, as to public 
buildings, it is a matter of fact that during this session we have 
added $1,000,000 to the appropriations heretofore made for public 
building It is not simply a question as to whether we can build 
cheaper now. It is not a question whether we can go on rapidly and 
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complete these buildings or not ; butit is a graver question t 
We cannot escape the fact that we have not the money ty «, 
The argument of my colleague on the committee from New York 5 


HEWITT] would add $7,000,000 or $8,000,000 to the expendituy 
where is the money to come from? Will the present reve: 
Government supply it? The Secretary of the Treasury does 
so, and I do not know of any gentleman upon this floor why 
find us financially embarrassed in that regard. If this be ty 
would the gentleman do? There is a proposition here to 
sinking fund; but that is a permament appropriation, and w, 
the information from the Secretary of the Treasury that there y 
embarrassments somewhere. It will come in the machin 
Government somewhere, and probably in its expenditures 

to public buildings or in the Post-Office Department, Nay 
ment, or War Department. We have cut down the appropr 
these Departments to as low a sum as we can and we cannot ¢ 
and the only way by which we can reduce expenditures and { 
pointed out by the Secretary of the Treasury himself is to red 
expenditures on public buildings and stop the work; not becay 
is cheaper or better to postpone it, but because it is economy to 
pone it, for we have not the resources from which to derive 
sufficient. We are told now by a subsequent communicat 
the Secretary of the Treasury that our resources of revenu 
ing. Do we not hear from every part of the country the ery of 
tress growing up? Is not the stagnation of business now 
bound to result in a reduction of the revenne? Is there ar 

? And if this be true does it not become proper { 


Depart 


an increase ? 
inquire before we appropriate money for any purpose how we s! 
it? The gentleman from New York [Mr. HEwirr] stated 

to public buildings that the money appropriated by the b 
year was used for the purchase of stone. 

Mr. HEWITT, of New York. No; I said for the cutting of st 
and not for the purchasing of it. 

Mr. BLOUNT. The gentleman must not interrupt me, as | 
but little time. I do not think that there is much ditferenc: 
the money was used for the purchasing or the cutting of s I 
is the same thing. 

{ Here the hammer fell. ] 

Mr. HALE. I rise to a point of order. 

The CHAIRMAN. The gentleman will state it. 

Mr. HALE. The committee has passed the subject of pul 
ings, and it is now engaged in considering certain small a 
tions for the naval service, and I insist that the debate lx 
to that, so that we may pass the bill and send it over to the s 

The CHAIRMAN. The Chair sustains the point of orde: 

Mr. O'NEILL. I desire to confine myself to the subject of 1 
deficiency bill, although I may make some general remarks \ 
do not think will infringe upon the rules of order. I want t 
this by way of a general remark, that the people of this count: 
not object to the expenditure of the money of the country if 
know how and where it is expended, and that it was expended fa 
and legitimately, hence I take it for granted thatit is better for | 
gress to go on and make appropriations for public buildings w 
are under way and uncompleted than to stop the appropriations f 
such purposes. But in reply to something that was said by the ge 
tleman from New York [Mr. Cox] about people being out of w 
in the city of New York, I want to ask him whether it ever strack 
him that if it had not been for the agitation of the currency and 
money questions in Congress since the 15th day of October last that 
there would have been fewer men out of employment to-day all o 
the country? 

The agitation of the currency question in Congress unsettled values 
and kept the people from entering into business enterprises. Sir, | 
am inclined to think that on that account it would have been bette 
for the people of this country if Congress had not been in session 0; 
to the present day. Added to the currency agitation, to further dis 
tress the people we have had the revision of the tariff going ou and 
ausing intense anxiety and excitement everywhere, without an) 
cause and without any demand having been made upon us excepting 
in the interest of foreign producers as against American manulact 
urers. I am a protectionist, but irrespective of protection or fret 
trade a revision of the tariff at this time, and I say it not in reference 
to Pennsylvania alone but to the whole country, that irreparabl: 
injury has been done Curing our session to every branch of trad 
business has been paralyzed, and merely that the ambition of a dem- 
ocratic Congress might be gratified in making what they might ca 
a tariff. God save the country, and especially Pennsylvania, trom 4 
democratic revision of the tariff. [Laughter.] But for this fact ther 
would have been millions of dollars invested in business enterprises 
and thousands of men employed who are now unwillingly idl Me 
chants, manufacturers, and otLer business men have failed f1 
exhaustion of investments, whiie Congress has been spending |{s' 
in listening to theories of currency and in inviting tariff reformers ' 
persuade the people that American industries should give place to! 

products of foreign manufactories. Skilled and unskilled America! 
labor has been depressed. Unwise and illy-considered «i 
economy in appropriations for public buildings and necessary © 
ment work has kept from onalapead countless numbers of 0 
zens, in whose interests we might by this time have legislated anc ( 
the advantage of the country. 
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th HALE. My point of order has had such an excellent effect 


ypon my friend from Pennsylvania that I withdraw it. 

‘The CHAIRMAN. It is not within the power of the gentleman 
from Maine to withdraw a point of order after it has been sustained 
by the Chair. 

Mr. O'NEILL. 


One other word, and I will be through. I believe 


beral expenditures of the money of the Government when legit- | 


imate and necessary for the convenience of the people, and I do not 
doubt there will be money in the Treasury to meet all the appropri 
ations Which may be made by this Congress for the completion of 
Government buildings and works. 
from customs and internal taxes to meet all the demands that may 
be made. It is better for the country to-day, and we ought to do it, 
to make liberal appropriations, in order to stimulate enterprise; ay, 
even to help by a loan of credit to build an uncompleted railroad 
across the continent which now wants such aid, and which would do 
something toward arousing and vitalizing the industries of the coun- 
try, thereby giving employment to those we represent on this floor. 
[refer to the legislation sought by the Texas and Pacific Railroad. 
While I am always ready to legislate in the interest of the man who 
earns his bread by the sweat of his brow, I want also to legislate so 


| by the gentleman from Georgia 
I believe we will have enough | 


| with the tariff at this time. 
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test of the opinion of this House a resolution could be passed declar- 
ing that it is unwise, inexpedient, and out of place to interfere at all 
The mere agitation of the subject cre- 
ates alarm and disturbs the currents of trade 

Mr. SAYLER. Will the gentleman allow me to ask him a question ? 

Mr. WRIGHT. It depends upon what the question is. 

Mr. SAYLER. I want to know what the tariff has to do with this 
bill. 

Mr. WRIGHT. It has this to do with it: we have just been informed 
Mr. BLOUNT] that the revenues of the 
country were decreasing, and that that was the reason why we have 
failed to pay the laborers engaged upon the public works. Whenever 
this question of labor arises here itis a matter that ought to elicit de- 
bate, for it is a subject which demands our most serious consideration, 
and the country should understand the opinions of this House. It was 
charged upon me not long ago that [ was “ The-old-man-not-afraid 
to-be-called-a-demagogue.” g 
one of the papers. Well, I am just that man; I am not afraid to be 
called a demagogue when the question of a protective tariff and the 






That was the sobriquet given to me by 


|} employment of men at fair wages is brought up for consideration 


as to give opportunity to those who may have capital to use it in | 


such a'way as to benefit not only themselves but the laboring people 
also, those who are seeking by industry and skill to better their own 
condition and to provide for the wants of their families. 

{Here the hammer fell. ] 

MESSAGE FROM THE SENATE. 

The committee rose informally. 

A message from the Senate, by Mr. SYMPson, one of its clerks, in- 
formed the House that the Senate had passed, without amendment, a 
bill of the House of the following title: 

A bill (H. R. No. 3721) to remove the political disabilities of Robert 
H. Chilton. 

The message farther announced that the Senate insisted upon its 
amendments disagreed to by the House to the bill (H. R. No. 2507) 


making appropriations for the support of the Military Academy for | 
the fiseal year ending June 30, 1879, and for other purposes; that | 


it agreed to the conference asked by the House on the disagreeing 
votes of the two Houses thereon, and had appointed as the conferees 
on the part of the Senate, Mr. WINDoM, Mr. BLAINE, and Mr. WITHERS. 

The message also announced that the Senate had passed and re- 
quested the concurrence of the House in a bill of the following title: 

A bill (S. No. 396) to amend section 2464 of the Revised Statutes, 
relating to the cultivation of timber on the public domain. 

DEFICIENCY APPROPRIATION BILL. 

The committee resumed its session. 

Mr. WRIGHT. I move to strike out the last word for the purpose 
of saying that I learn from the debate this morning that our revenues 
are falling off very rapidly ; that we have no money in the Treasury 
to meet the ordinary demands made upon it for the support of the 
Government. If this be so, I would like to inquire of some of those 
learned gentlemen intrusted with the finances what they are going to 
do in regard to the tariff. It would seem from reports outside the 
committee-roum that they are going to reduce our revenue still more. 
If it be a fact that there was a deficiency of $5,000,000 in the revenues 
of last year, then I think it would be the part of wisdom, so far as 
this Congress is concerned, to let the tariff alone, or else to make 
such a tariff as would add largely to the revenues of the country, 
with a view to protection—ay, sir, protection. 

Mr. SAYLER. That is what we are doing. 

Mr. WRIGHT. I think not. I apprehend the true policy of the 
Government to-day is to let the subject of the tariff entirely alone. 
Of all times this is the wrong time to agitate it, not merely because it 
affects the revenues but because it destroys all the avenues of trade 
and industry. The business affairs of the country are in a deplorable 
condition. Our manufacturing establishments are languishing ; labor 
is depressed ; men are out of employment, and the policy of opening 
our ports under a low tariff and flooding the country with foreign 
imports which should be made at home and thus drive our laboring- 
men to the poor-house, is in my judgment the very worst measure of 
governmental policy that could be introduced. It is wrong in every 
sense of the word. An empty Treasury to be followed by more suf- 
fering on the part of the people. 

Mr.SAYLER. We propose to increase the revenue. 

Mr. WRIGHT. Who says that? 

Mr.SAYLER. I do. 

Mr. WRIGHT. Then I reply to the gentleman as he did yesterday 
to the gentleman from Georgia [Mr. BLOUNT] that he does not know 
what he is talking about. 

Mr. SAYLER. The gentleman’s idea of the tariff is to give us no 
revenue at all. 

Mr. WRIGHT. I understand the object of the gentleman and his 
associates on the Committee of Ways and Means in regard to the tariff 
is to lessen import duties and reduce the revenue. If that is the de- 
sign of their revenue bill, which I understand is to be introduced to 
the House and presented for its adoption, then I enter my protest 
against it, and especially at this time, and I trust the majority of the 
House are in sentiment with me. I believe that if we could get a fair 





| to him, I say so now to this House and the country: 





Mr. O'NEILL. Do I understand my colleague—— 

The CHAIRMAN. Does the gentleman yield? 

Mr. WRIGHT. Oh, yes; he is a young man; 
couraged. [ Laughter. ] 

Mr. O'NEILL. Dol understand my colleague to say (and I hope 
he did say it) that he would make a motion to lay the tariff bill on 
the table as soon as it came into the House from the Committee of 
Ways and Means? 

Mr. WRIGHT. How can 1 tell whether I will move to lay it on 
the table or not until I know the sex of the bantling. [Langhter.]} 
It may be what I want, though I must confess I have faint hopes of 
this, if rumor does not lie. 

Mr. SAYLER. Why discuss the matter now? 

Mr. WRIGHT. I discuss it now because it is said our revenues are 
falling off, and we are discussing revenue measures. 

Mr. O'NEILL. I merely wanted to ask the question, and I asked 
it in good faith; but I do not wish to do any injustice to any tariff 
democrat on this floor from the State of Pennsylvania, and I presume 
the gentleman is one. But from what he has said I wish to know 
whether I correctly understood him as asserting that he would move 
to lay the tariff bill on the table when reported to the House, so as to 


I like to see him en 


| get rid of it at once if possible, without taking up two or three months 


in the discussion of such a bill, whose defeat should not be postponed 


one moment. 


Mr. WRIGHT. Mr. Chairman, it is very likely that in conversation 
with my colleague I may have said I would move to lay the tariff bill 
on the table when it was reported to the House. If I did not say so 
I will move to 
lay it on the table. 

Mr. O'NEILL. That is satisfactory. 

Mr. WRIGHT. I will make this motion for two reasons: First, it 
is no time now to discuss a measure which will unsettle the business 
affairs of the country, and thus do much harm; and, secondly, if the 
bill shall be what the information we get of it is, there is more of free 
trade in it than protection to the industries and labor of the country. 
If I know how to govern my conduct as a Representative of this 
House, I will not support nor vote for any measure which I regard as 
detrimental to the industries of the country or which shall depress 
the laboring classes. 

[Here the hammer fell. 

Mr. HEWITT, of New York. I wish to have read the letter of the 
Secretary of the Navy in order that the House may see that we had 
no information from the Department on this subject prior to the 6th 
of March last. 

The Clerk read as follows: 

NAVY DEPARTMENT 
Washington, March 6, 1878 

Str: I have the honor to acknowledge the ——_ of the letter of the Committee 
on Appropriations, of the 13th ultimo, and the letter of Hon. 5. B. Currrent 
accompanying it, and to transmit a copy of the pay roll of persons employed under 
the Bureau of Construction and Repairs, United States navy-yard, New York, for 
the month of February, 1877, and also of March, 1877 

The letter of Mr. Currrenven is herewith returned 

Iam sir, very respectfully 
R. W. THOMPSON, 
Secretary of the Navy. 

Hon. J. D. C. ATKINS, 

Chairman Committee on Appropriations, House of Representatives 

The amendment was agreed to. 

The Clerk read as follows: 

At the navy-yard, Portsmouth, during March, 1876, $1,972.42. 

Mr. FOSTER. I move to amend by striking out “two” and in 
sorting “three,” so as to make the amount of the appropriation 
$1,973.42. 

The amendment was agreed to. 

The Clerk read as follows : 

At the navy-yard, Portsmouth, during April, 1876, $1,605.74 

Mr. FOSTER. I move to amend by striking out “1876” and in 
serting “ 1877.” 

The amendment was agreed to. 
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rhe Clerk read as follows: 

At the navy-yard, New York, during February, 1876, $14,254.56 

Mr. FOSTER. I move to amend by striking out “ 1°76” and in- 
serting “ 1877.” 

Phe amendment was agreed to. 

Mr. FOSTER. I move further to amend this paragraph by striking 


$14,254.56” and inserting “ $12,101,41.” 
Phe endment was agreed to. 
‘The Clerk read as follows: 


At the navy-yard, New York, during March, 1876, $6,928.70 


Mr. FOSTER. 
“1677.” 


rhe amendment was agreed to. 


I move to amend by striking out ‘‘1876” and in- 


serting 


the Clerk read as follows: 
At the navy-yard, League Island, during March, 1876, $1,185.06 
Mr. FOSTER. I move to amend by striking out “ 1576” and insert- | 


ig ** 1877,’ 
fhe amendment was agreed to. 
Mr. FOSTER. I move to amend by adding to the bill the follow- 


At the navy-yard in New London, for the month of March, 1877, §310. 


The amendment was agreed to. 
Mr. CRITTENDEN, 1 move to amend by adding after the amend- 





ment just adopted the following : 

rhirteen thousand dollars or so much thereof as may be necessary with which 
to pay the current expenses of operating the Des Moines Rapids Canal on the Upper 
Mississippi River until July 1, 1878, the same to be subject to the demands of the 
Secretary of War 


Mr. EDEN. I make the point of order that this amendment is not 
germane to the bill and that it is new legislation, increasing expend- 
It is not a deficiency in any sense, and is an appropriation 
not provided for by law. 

Mr. CRITTENDEN. I desire to state—— 

Phe CHAIRMAN. The Chair will ask the gentleman from Illinois 
{Mr. EDEN) whether there is now any law upon the subject on the 
tute-book ? 

Mr. CRITTENDEN. 
that matter. 

Mr. EDEN. Of course I cannot tell just what laws there may be 
on the statute-book. I do not know of any law that authorizes this 
appropriation, But, at any rate, the amendment is not germane to 
the bill, for the reason that there is not a single appropriation in the 
bill relative to any river improvement at all. This is certainly not a 
deticiency. Ido not know of any law that authorizes the appropria- 
tion; and I understand that there has never been any money appro- 
priated for this purpose. 

Mr. CRITTENDEN, I would admit that this bill does not refer to 
any appropriation of moygey for the improvement of any river. But 
this amendment proposes to provide for operating a canal which was 
created under an act of Congress of 1867, which declared that this 
canal when completed should be forever free of toll. I desire to call 
the attention of the House to the law under which this canal was 
built. Il ask the Clerk to read it. 

The Clerk read as follows: 


itures, 


sti 


I desire to call the attention of the Chair to 


For improving the navigation of the Mississippi River at Des Moines or Lower 
Rapids, according to such plan as the Secretary of War shall, on the report of the 
board of engineers, approve, $500,000: Provided, however, That any canal that 
may be constructed around said Des Moines or Lower Rapids of the Mississippi 
River shall be and forever remain free to the navigation and commerce of said 
river and no tolls shall ever be collected thereon. 


Mr. CRITTENDEN. 
tant fact— 

Mr. EDEN. The point of order has not yet been decided. 
see any law there authorizing this at all. 

The CHAIRMAN. The Chair understands the gentleman from 
Missouri to be addressing himself to the point of order. 

Mr. EDEN. He has not read any law authorizing this appropria- 
tion. 

Mr. CRITTENDEN, I told the gentleman this was a public im- 
provement, created under the laws of Congress, and now demanding 
appropriation for the purpose of carrying it on; that it was subject 
subject to decay; that the canal was subject to be closed at 
once unless appropriation was made fer the purpose of keeping it up. 
There never yet has been an appropriation made for the purpose of 
carrying on this canal. It was only completed within the last few 
months, and navigation has just opened. The Secretary of War has 
requested an appropriation to carry it on until the commencement of 
the next fiscal year, July 1, 1878. Unless that is done this canal will 
be closed. Itis seven and a half miles long, on the Upper Missis- 
sippi River, through which passes every year, or has passed since the 
commencement of this year and will pass during the rest of the year, 
about sixteen hundred boats of an average tonnage of six hundred 
tons to the boat. 

Mr. EDEN. Mr. Chairman, the gentleman is not discussing the 
point of order at all. 


I desire to call attention to this one impor- 


I do not 


to loss 
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The CHAIRMAN. The gentleman from Missouri will cont 
self tathe point of order. 


Mr. CRITTENDEN. This appropriation should be made or ; 


| $4,000,000 already appropriated to complete the canal would 
| This appropriation is necessary to execute the law already 


Mr. CONGER. 
cost $4,000,000. 


This canal is a work of the United States w!) 
It has just been completed. The law requ 


| Secretary of War to appoint a superintendent for this canal ; 


there shall be under that superintendent men employed to t 
of the locks, to open and close them, and for the manageny 
canal generally. Heretofore there has been no call for app: 
because the canal was not complete. There is an officer of 
ernment who is a superintendent of the canal whose duty it 
men to take care of it, to open the locks, to keep them in repa 
isa law of the land. This appropriation is necessary to car 
work. Such is the case with the Portland and Louisville « 
other public works the building of which Congress has au 
This is in furtherance of the law,and in my judgment th 
order does not lie against it. 

The CHAIRMAN. The Clerk will read Rule 120. 

The Clerk read as follows: 

120. No appropriation shall be reported in such general appropriat 
in order as an amendment thereto, for any expenditure not previou 
by law unless in continuation of appropriations for such public works ; 
as are already in progress, and for the contingencies for carrying on | 
Departments of the Government. 


Mr. PRICE. I would like to be heard on the point of ord 

The CHAIRMAN. Further debate on the point of order 
allowed. The Chair is deciding the point of order. 

Mr. PRICE. I wish to say a word before the Chair makes 
cision, 

The CHAIRMAN. The Chair has heard each side on the } 
order, and is now ready to decide it. The Chair sustains thi 
order, because if it be not new legislation it is not germane 

Mr. FORT. I move the following, to come in as an additional 
tion: 

That from and after the passage of this act it shall not be lawfal fo 
tary of the Treasury, or any other officer of the Government, to destr 
retire any more of the legal-tender United States Treasury notes ; a 
any of said notes shail be received or taken up in exchange for coin und: 
or shall be received for public dues, or otherwise be received, the sa 

wosited with the Treasurer, and shall continue to be legal tender, and s 
cs paid out, as originally provided by law, in discharge of all debts a 
public and private, except where coin is stipulated by contract or status 


Mr. HEWITT, of New York. 
is not in order to this bill. 

The CHAIRMAN. The Chair sustains the point of order 

Mr. FOSTER moved the committee rise and report the bill, \ 
amendments, to the House. 

The motion was agreed to. 

The committee accordingly rose ; and the Speaker having r 
the chair, Mr. HUNTON reported that the Committee of the W! 
the state of the Union had, according to order, had under « 
tion a bill (H. R. No. 3740) to provide for deficiencies in the app: 
tions for the service of the Government for the fiscal year ending J 
30, 1878, and for prior years, and for other parposes ; and had d 
him to report the same back to the House with sundry am 
ments. 

Mr. FOSTER demanded the previous question on the | is 
amended. 

Mr. FINLEY. I wish to askaparliamentary question. Havel 
right to call for a separate vote on any portion of the bill! 

The SPEAKER. The gentleman has the right to call fora» 
vote on any amendments reported from the committee. — 

The previous question was seconded and the main question order 
and under the operation thereof the amendments of the committe 
were concurred in, and the bill as amended was ordered to be engrosse« 
and read a third time, and being engrossed, it was accordingly read 
the third time, and passed. 

Mr. FOSTER moved to reconsider the vote by which the bill w: 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

Mr. WHITTHORNE. I move to amend the title of the bill, so that 
it shall read: “A bill to provide appropriations for the miscellaneous 
service of the Government for the fiscal year ending June 30, I°7* 
and for other purposes.” 

Mr. FOSTER. That is all wrong. 

Mr. HALE. It makes this the sundry civil bill. } 

The question being taken on Mr. WHITTHORNE’S motion, there 
were—ayes 48, noes 54, 

Mr. WHITTHORNE called for tellers. 

On the question of ordering tellers, there were ayes 21; not on 
fifth of a quorum. 

So tellers were not ordered. 

Mr. COVERT called for the yeas and nays. 

On the question of ordering the yeas and nays, there were—a)' 
noes 144, 

So (the affirmative being more than one-fifth of the whole vote 
the yeas and nays were ordered. 


I raise the point, that amen 


) 


is 





is 








The question was taken; and there were—yeas 105, nays 117, not 
voting 69; as follows: 


Aiken, 
Bell, 
Benedict, 
Bicknell, 
Blackburn, 


Bliss 





] 

] 

k 

juckner, 

t aldwell, John W. 
Caldwe ll, W.P. 
Carlisle, 
Chalmers, 
Clark, Alvah A. 
Clark of Missouri, 
Clarke of Kentucky, 
Cobb, 
Collina, 
Cook, 
Covert, 
Cravens, 
Crittenden, 
Culberson, 
Cutler, 


Aldrich, 

taker, John H. 
taker, William H. 
sallon, 

anks, 


] 

] 

] 

] 

] 

] 

] 
Blount, 
Lrentano, 
Brewer, 
Briggs, 
Brogden, 
Burchard, 
Burdick, 
Cain, 
Calkina, 
Camp, 
Campbell, 
Cannon, 
Caswell, 
Claflin, 
Clark, Rush 
Cole 
Conger, 

Cox, Jacob D. 
Cummings, 
Danford, 
Davis, Horace 
Deering, 


A‘ klen, 
Atkins, 
Bacon, 
Bagley, 
Lanuing, 
Leebe, 
Biand, 
Boyd, 
Browne, 
Bundy, 
Butler, 
Cabell, 
Candler, 
Chittenden, 
Clymer, 
Cox, Samuel 8, 
Crapo, 


Davis, Joseph J. 
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YEAS—105. 
Davidson, House, 
Dibrell, Hunton, 
Dickey, Jones, James T. 
Eden, Knott, 
EKickhoff Landers, 
Elam, Ligon, 
Ellis, Lockwood, 
Ewing, Lynde, 
Felton, Mackey, 
Finley, Manning, 
Forney, Martin, 
Franklin, Money, 
Garth, Morgan, 
Gibson, Morse, 
Giddings, Muldrow, 
Glover, Muller, 
Goode, Phelps, 
Gunter, Quinn, 
Hamilton, Kea, 
Hardenbergh, Reagan, 
Harris, Henry R. Reilly, 
Harrison, Riddle, 
Hartzell, Robbins, 
Henry, Roberts, 
Herbert, Robertson, 
llewitt, G. W. Sebleicher, 
Hooker, Shelley, 

NAYS—117. 
Denison, Keifer, 
Dunnell, Keightley, 
Durham, Ketcham, 
Eames, Killinger, 
Errett, Lapham, 
Evans, lL. Newton Lathrop, 
Field, Lindsey, 
Fort, Marsh, 
Foster, McGowan, 
Freeman, Mckinley, 
Frye, Metcalfe, 
Gardner, Mitchell, 
Gartield, Monroe, 
Hale, Neal, 
Hanna, Oliver, 
Harmer, O'Neill, 


Harris, Benj. W. 
Haskell, 

Hayes, 

Ilendee, 
llenderson, 
Hewitt, Abram 8. 
Hubbell, 
Humphrey, 
liungerford, 
Ittner, 

James, 

Jones, John S. 
Jorgensen, 
Joyce, 


Overton, 
Patterson, G. W. 
Peddie, 

Phillips, 

Pollard, 

Potter, 

Pound, 

Powers, 

Price, 

Rainey, 
Randolph, 

Reed, 

Rice, William W. 


Robinson, George D. 


NOT VOTING—69. 


Douglas, 
Dwight, 
Ellsworth, 
Evans, James L. 
Evins, John H. 
Fuller, 

Gause, 

Harris, John T. 
Hart, 
Hartridge, 
Hatcher, 
Hazelton, 
Henkle, 
Hiscock, 
Hunter, 

Jones, Frank 
Kelley, 

Kenna, 


Kimmel, 
Knapp, 
Loring, 
Luttrell, 
Maish, 
Mayham, 
McCook, 
McKenzie, 
McMahon, 
Mills, 


Patterson, T. M. 
Pridemore, 

Pagh, 

Rice, Americus V. 


Singleton, 
Slemons, 
Springer, 

Steele, 
Throckmorton, 

Townshend, R. W. 

Tucker, 

Turney, 

Vance, 

Veeder, 
Waddell, 
Walker, 

Walsh, 

Warner, 

W hitthorne, 
Wigginton, 
Williams, A 8. 
Williams, James 
Williams, Jere N, 
Villis, Albert 8. 
Wilsen, 

Wood, 

Wright, 

Yeates. 


Robinson, Milton S. 
Ryan 

Sampson, 

Sapp. 
Sayler, 
Shallenberger, 
Sinnickson, 
Smalls, 

Smith, A. Herr 
Sparks, 

Starin, 

Stone, John W. 
Stone, Joseph C. 
Strait, 
Thompson, 
Thornburgh, 
Tipton, 
Townsend, Amos 


‘Townsend, Martin I. 


Wait, 

Ward, 

Watson, 

Welch, 

Williams, C. G. 
Williams, Richard 
Willits, 

Wren. 


Scales, 

Sexton, 

Smith, William E. 
Southard, 
Stenger, 
Stephens, 
Stewart, 

Swann, 

Turner, 

Van Vorhes, 
White, Harry, 
White, Michael D. 
Williams, Androw 


Willis, Benjamin A. 


Young. 


So the motion to amend the title of the bill was not agreed to. 


During the call of the roll the following announcements were made: 
Mr. SAYLER. I desire to state that my colleague from Ohio, Mr. 
Rick, is absent from the House on account of severe iliness in his family. 
Mr. STEELE. My colleague from North Carolina, Mr. ScaLzs, has 
left the House on account of indisposition. He is paired with Mr. 


STEWART, of Minnesota. 


Mr. HARDENBERGH. 


is paired with Mr. WHITE, of Pennsylvania. 


Mr. CLARKE, of Kentucky. My colleague, Mr. McKENziE, is ab- 
sent on account of sickness in his family. 


Bunpy, of New 


and Mr. Bunpy would vote “no.” 


Mr. KENNA. 


I am paired with Mr. HUNTER, of Indiana. 


were here, I would vote “ay.” 


paired with Mr. Kercnam. 


“ay” and Mr. KeTcuaM would vote “ no.” 


Mr. THROCKMORTON. My colleague from Texas, Mr. MILLS, is 


absent on account of sickness én his family. 


Mr. WHITTHORNE. My colleague from Tennessee, Mr. ATKINS, is 


detained at his rooms by sickness. 


Mr. COBB. My colleague from Indiana, Mr. FULLER, is paired 
with my colleague, Mr. SEXTON. 


Vil——121 


My colleague from New Jersey, Mr. Ross, 
He is paired with Mr. 
York. If present, Mr. MCKENZIE would vote “ay” 
If he 


Mr. COVERT. My colleague from New York, Mr. MayHam, is 
If present, Mr, MaAyHAM would vote 


1921 





| Mr. HUNTON. My colleague from Virginia, Mr. CABELL, is absent, 
sick. He is paired with Mr. PuGn, of New Jersey. 

Mr. STEWART. On this question I am paired with Mr. SCALEs, 
of North Carolina. If he were here I would vote “ no.” 

Mr. DENISON. I desire to state that Mr. WILLIAMS, of New York, 
is paired with Mr. Hatcuer, of Missouri. 

Mr. VAN VORHES. I am paired with my colleague from Ohio, Mr. 
SOUTHARD 

Mr. BOYD. I am paired with my colleagne from Illinois, Mr. 
Knapp. If he were present I would vote “ no.” 

Mr. ELLSWORTH. Iam paired with Mr. Davis, of North Caro- 
lina. If he were here I would vote “no.” 

Mr. CRAPO. I am paired with Mr. McManon, of Ohio. 

The result of the vote was then announced as above recorded. 

There being no further objection, the title of the bill stood. 

ORDER OF BUSINESS. 

Mr. HENDEE. [rise to call up the business which is a special 
order for to-day and from day to day until disposed of, being the bill 
(H. R. No. 3259) providing a permanent form of government for the 
District of Columbia. 

Mr. WILSON. Iask the House toresolve itself into Committee of 
the Whole for the purpose of considering the bill (H. R. Noe. 2117) to 
provide for the distribution of the awards made under the convention 
between the United States of America and the Republic of Mexico, 
concluded on the 4th day of July, 1868. I have canvassed the House 
pretty thoroughly and can hear of no objection whatever to the bill. 
I am sure the consideration of the subject will take but a very short 
time. For that reason I raise the question of consideration ou the 
bill called up by the gentleman from Vermont. 

Mr. HENDEE. I will have to insist on the regular order. 

Mr. WILSON. There is no bill before the House which so appeals 
to its charity as the one which I desire to callup. May 1 be allowed 
to make one remark ? 

Several members called for the regular order. 

The SPEAKER. The question is, Will the House now consider 
the special order assigned for to-day, on the motion of the gentleman 
from Vermont? 

Mr. WILSON. The bill which I propose to call up is the unanimous 
report of the Committee on Foreign Affairs to distribute money, now 
in the Treasury, received from Mexico, which belongs to our people, 
whose claims have been passed upon by the mixed commission. 

The question was upon Mr. HENDEE’s motion; and on a division 
there were—ayes 114, noes 52. 

Mr. WILSON. I do not think the matter is understood, and I call 
for tellers. 

Tellers were ordered; and Mr. HeNDEE and Mr. WILSON were ap- 
pointed. 

The House again divided; and the tellers reported—ayes 101, 
noes 57. 

Mr. WILSON. I call for the yeas and nays, unless the gentleman 
from Vermont (Mr. HENDzEF] will agree to give me forty minutes in 
Committee of the Whole to dispose of the bill of which I have spoken. 

The question was put on ordering the yeas and nays. 

The yeas and nays were not ordered; only five members voting 
therefor. 

Mr. WILSON. I will withdraw the call for the yeas and nays if 
the gentleman will agree to give me forty minutes. 

The SPEAKER. The yeas and nays are not ordered, and the House 
now proceeds to consider the special order, being the bill providing 
a permanent form of Government for the District of Columbia, and 
in the House as in Committee of the Whole, and the gentleman from 
Maine [ Mr. HALE] will take the chair. 

The House proceeded to consider the special order, being the bill 
(H. R. No. 3259) providing a permanent form of government for the 
District of Columbia. 

Mr. WILSON. I would like to know whether it is competent for 
me now to move to take up the bill to which I have referred. 

The SPEAKER pro tempore. The House is not in Committee of the 
Whole, but is considering this bill as in Committee of the Whole. 

Mr. WILSON. This bill is a unanimous report of the Committee 
on Foreign Affairs, and I ask unanimous consent for the House to 
take it up. 

The SPEAKER pro tempore. That would not be in order now. 
PERMANENT FORM OF GOVERNMENT FOR THE DISTRICT OF COLUMBIA. 

Mr. HENDEE. Mr. Speaker, I apprehend that the regular pro- 
ceeding would be the reading of the bill at length, but if nobody 
desires to hear the bill read, I will proceed simply at this time with 
a statement as to its provisions, and move that the first reading of 
the bill be dispensed with. 

The motion was agreed to. 

Mr. HENDEE. In 1871 Congress established for the District of 
Columbia a government consisting of a governor, a board of public 
works, and a Legislature. That form of government existed until 
June 20, 1874, when Congress abolished the board of public works 
and the District Legislature and established a temporary form of gov- 
ernment by an act of Congress. That temporary form of goyernment 
exists at the present time. 

There have been three different attempts, as I understand, to make 
a permanent form of government for this District and edch one has 
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failed. There have been two special committees, joint committees of | 
the two Houses, appointed, with power to sit in the vacation and 
prepare a bill and present it as a form of permanent government for 
the District. In each case the report of these committees has failed ; 
and now the regular Committee on the District of the House has for | 
some time been considering a bill for that purpose, and present as 
the result of their deliberations the measure now before us. 

As I have already stated, the government established in June, 1874, 
was a temporary government. It was designated as such by the pro- 
ceedings and perhaps by the act. It consisted of three commission- 
ers. Those commissioners succeeded to the authority and power which 
was vested in the law of 1571 in the board of public works, and they | 
have exercised that power until the present time and are still exer- 
cising it. 

Now I wish to call attention to the difference between the form of 
government proposed by this bill and the one now in existence. It 
does not consist so much in its difierence of form as in the mode or 
method of appointments, Under the old law the District commis- 
sioners were appointed by the President of the United States, by and 
with the consent of the Senate. The present bill proposes that two 








commissioners shall be elected—one by the House, one by the Senate 
and another appointed from the Engineer Corps of the Army of the | 
United States by the President. 

This bill also provides for a council or twenty-four men, to be 
elected by the citizens of the District. This council is not a council 
of much power, except negative power, and can be of but little use. 

The bill further abolishes all the independent boards now existing 
within the District. 

Under the present law we have, first, three commissioners; next, a 
board of health, which is independent of the commissioners; next, a 
board of school trustees, which is independent of everybody ; next, a 


board of fire commissioners, which is also independent of every other | 


organization, and also an independent board of police commissioners. 

Hence we have here some four or five independent bureaus, which 
annually make to Congress their estimates for expenditures, and upon 
those estimates Congress has heretofore acted and appropriated what 
it considered the share of the United States toward the support of 
each branch of the District government. 

By the bill under consideration we abolish all of these boards and 
put the power exercised by them into the hands of the commission- 
ers. In short, we propose by this bill to make one independent and 
responsible head for the government of the District of Columbia. 
We give them power to appoint health officers and sanitary commis- 
sioners, and also the power to appoint school trustees, and also to 
have charge of policing the city. 
control over the affairs of the District, and we make the board of 
commissioners directly responsible to Congress for all their acts in 
all the departments of the government. So far I think it is a wise 
measure, 

We have by this bill provided that the two commissioners elected 
shall each execute bis bond with sufficient sureties in the sum of 
$50,000 for the faithful discharge of his duties. These three commis- 
sioners, as I have already stated, are tosucceed to all the powers and 
perform the duties, under certain restrictions, now exercised and per- 
formed by the present commissioners of the District. 

The bill further gives to this District a kind of suffrage. And in 
this connection I desire to say that when I reported this bill to the 
House I did so with the distinct understanding and so stated to the 
House that I reserved to myself the privilege or the right to move 
any amendment to the bill which I might deem necessary in order to 
perfect its provisions; and if the bill was not perfected according to 
my notions of what should be the law governing this District, T also 
reserved to myself the right to oppose the bill as an entirety. 

I have spoken of the general provisions of this bill. I will state 
those to which I personally have objections. The first is the method 
of appointing the commissioners. 1 believe they should be appointed 
by the President of the United States by and with the advice and 
consent of the Senate. 

Again, I do not agree with the majority of the committee in regard 
to the matter of a council of twenty-four members, because it corre- 
sponds so singularly with the legislature of the District which existed 
here from 1871 to 1874, a period during which all the exceedingly 
great expenditures were made in this District in the way of general 
improvements. I maintain that under that territorial government, 
of a governor, board of public works, and a territorial legislature, 
there arose all the difficulties, all the frauds, if there were any, and 
all the disadvantageous proceedings on the part of the Government, 
of which so much complaint has been made, and this not altogether 
without the aid of Congress, as it made or approved many or all the 
appropriations of money that were expended during that period. 

The old Legislature consisted of twenty-four members, I think, the 
exact number of councilmen proposed by this bill, and elected as it 
is proposed that these councilmen shall be elected, except I believe 
there was no limitation astosuffrage. I believe it is unwise to throw 
back into this District at this time the right of suffrage, especially 
in connection with the election of men who will have more or less 
power in their hands of increasing or decreasing public expenditures 
and of making appointments to official positions within and for the 
District. I believe it far better to confine the power within the hands 
of the three commissioners, making them responsible under their 


We give them in point of fact fall | 
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bonds for the faithful discharge of their duties, than it is to have +). 
three commissioners with a council of twenty-four wen whic! = 
have simply negative power. 

Otherwise, perhaps, than these objections and the matter of the 
kind of suffrage provided for, I shall make no further Opposit 
except, perhaps, to propose some, as I think, prudent and some 
portant amendments. 

This bill provides that the twenty-four councilmen shall be elect; d 
by the male citizens of the District, over twenty-one years of av; 
who shall have been residents in the District for three fal] years — I 
object to the term of residence, because it is longer than the residence 
required for voters in any State in the United States. If I am cor. 
rectly informed, no State in this Union requires a longer residenc, 
in order to become a voter for general purposes or perhaps for all 
purposes, than one year, except the State of Rhode Island, which | 
understand requires two years’ residence. Hence I think we should 
not require the citizens of this District to have a longer residence jy 
order to be entitled to vote than is required of citizens in the majority 
of the States. In this matter 1 believe there should be substantia] 
uniformity throughout the entire Union. 

This bill further provides as a condition of suffrage that the citizen 
shall register, and also that he shall pay a poll-tax. I think the last 
requirement is anerror. Although there is by law at the present 
time no poll-tax imposed upon the citizens here, I understand there 
is to be an attempt to fix a poll-tax of from two to three dollars upon 
each male citizen over twenty-one years of age resident in the District 
of Columbia. In that case this bill will compel every man to pay his 
poll-tax before he can become a voter for any purpose. 

That I believe is unwise, from the fact that it will open the door to 
great frauds in the matter of elections. As is well known we have 
now in this District some eight or ten thousand colored voters, the 
great majority of whom are poor people, beside many poor white peo- 
ple, and,in my judgment, very few of them would ever reach the 
polls, because they could not raise the money to pay their poll-tax; 
and hence they would be deprived of all voice in the selection of 
councilmen, unless candidates saw fit to pay the poll-taxes for tho 
sake of their votes. I believe it unsafe to open this door, especially 
in this District. : 

1 would much rather make the right of suffrage depend upon intel- 
ligence or upon the power to read and write, and put these colored 
and other poor people ina position where they must make themselves 
eligible to the night of voting by securing at least a partial education 
than to put this tax restriction on the right of voting. I think it 
would be far better, much more wise, and more in accordance with 
the spirit of our institutions. 

I am opposed for another reason to the limited and qualified suf- 
frage proposed by this bill. I believe in the general rule that, if tho 
right of suffrage is to be enjoyed in this District as elsewhere, the 
payment of taxes should carry with it the right to vote ; that is. that 
whoever is taxed should have the right to vote, though I may be al 
lowed to say that I donot mean to commit myself in favor of woman 
suffrage by this last remark. 

It is an absolute fact that under this bill, if it shall pass as it now 
reads, a very large number of the property-owners and tax-payers of 
this District would be absolutely prevented from voting. We have 
in the Departments here hundreds, perhaps I might say thousands, of 
men who own little homesteads scattered all over the District. Many 
of them claim to have voted or to be voters in the States from which 
they originally came. Under this bill, if they have done so within 
the last three years, they must have a full three years’ residence here, 
dating from the approval of this bill, claiming a residence nowhere 
else, before they can vote in this District. Yet they must help to 
bear the burden and be content with letting their neighbors do the 
voting. 

Now, if it is to be the rule, and I believe it is a good one, that the 
people who pay the taxes shall do the voting, then the bill should be 
so amended that one year’s residence only shall be required to give 
this class of men the right to vote as soon as may be, reasonably. | 
agree with the committee that people in this District employed in the 
Departments who leave here and go to their different homes to vote 
should not be allowed to vote in this District until they have decided 
to become citizens here and have lived here a reasonable time after 
that decision; and one year seems to me to be all that should be re- 
quired. 

But I would not say to these people, “ You must live here three 
years after renouncing your right to vote elsewhere before you can 
acquire suffrage in this District.” Hence I shall offer an amendment 
to make the term of residence one year. If these and some other 
amendments, to which it is not necessary to call the attention of the 
House at this time, be adopted, I shall be very glad indeed to support 
the bill. 

There is another clause in the bill which I consider very wise ani 
perhaps the most important provision in it. It provides that of the 
expenses or burdens of this District the United States Government 
shall bear 50 per cent. and the people of the District 50 per cent. Up 
to the present time the relations of the General Government to thie 
District have never been settled. The United States ownsabsolutely 
55 per cent. of the entire area of this District ; and by the appraisal 
made a short time since, the value of the property owned by the United 
States Government is about $95,000,000 and that owned by the Dis: 
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| 
trict and by the people of the District $96,000,000. In other words, | of the United States, I say it is a wise provision in this act that pro- 
there is less than a million dollars’ difference between the actual ap- | vides that whenever the interest on them shall fall due it shall be paid 
raised value of the property of the United States here and that of | by the Treasurer of the United States and the amount so paid be ered- 


all other property here. I mean real property of course. Yet, as 
have said, up to this time nothing has ever been done to ascertain 
and establish the relative position of the United States Government 
aud the District in relation to this matter. Whenever it has been 
deemed necessary to make improvements and pay expenses Congress 
has appropriated such sum as it saw fit, and the people of the Dis- 
trict have been required to pay the balance by taxation and in such 
manner as Congress determined. 

Since the seat of the Government was permanently established in 
this District, the entire expenditures of the United States for improve- 
ments in the District have been about $9,000,000, while the amount 
yaid by citizens of the District for the same purpose exceeds the sum 
of $34,000,000. In other words, the amount taken from the pockets of 
citizens of the District and put into these improvements is about fodr 
times the amount which has been appropriated by the Federal Gov- 
ernment. I make these statements upon data furnished from the 
Treasury Department and other Departments of the Government, 
which give accurately the items, with dates of appropriations, &c. 

These appropriations on the part of the United States have been 
more frequent or perhaps more liberal within the last six or eight 
vears than ever before. I think that during the first seventy or sev- 
enty-one years of the existence of this Government less than $2,000,000 
were appropriated by the United States Government toward improve- 
ments in this city ; the other six or seven millions have been appropri- 
ated since 1871. Tweuty-three million dollars and over of the thirty- 
four or thirty-five millions expended in the District for improvements 
is in the form of a debt against the District. 
of this debt there is a pledge or guarantee on the part of the United 
States that the interest as it accrues and finally the principal shall 
be paid. The remainder of that debt, about nine or ten millions, rests 
upon the District government alone, without any guarantee or pledge 
on the part of the United States. The interest upon this twenty-three 
or twenty-four millions of debt is a part of the annual expenditures 
of the District of Columbia and has to be regularly provided for. 

Now while, as I have said, the District government and the people 
own about one-half of the property here and the United States Gov- 
crument the other half, the Constitution has vested Congress with 
supreme and absolute control over the District. Hence, when any 
appropriation is made or any tax levied, the citizens of the District 
have no voice in the matter; and so long as they have no voice as to 
these expenditures, it seems very proper that now, after the debt has 
been created and its amount is fully ascertained, the United States 
should come forward and agree, as we propose in this bill, that it 
will pay its equal share of the expenses of this government and of 
the interest upon this debt which has been created not only for the 
purpose of improving the property of the District and its citizens, 
but in order to benefit the property of the United States. I might 
add in this connection that when the new building for the State, 


War, and Navy Departments, at the other end of the Avenue, is com- | 


pleted, the real value of the property of the United States in this 
District will exceed that belonging to the citizens. Hence I think 


wise and fair. 


done heretofore. 
real value; for to-day property is almost worthless here from the fact 
that this great debt of $23,000,000 stands as a mortgage upon the 
property of all the citizens, and they can never sell or dispose of it or 
pledge it advantageously until the extent of that mortgage is ascer- 
tained by some act of Congress. That is what this bill does: and I 


think it one of the wisest provisions that could be inserted in any | 


organic act for the government of the District. 

Another provision of the bill is that the interest on the 3.65 bonds, 
as they are called, shall, whenever it may mature, be paid by the 
Treasurer of the United States. These bonds were issued under the 
act of June 20, 1874, and are the bonds about which something was 
said the other day. They are absolutely issued, they are afloat in the 
country, most of them being held by the savings institutions in the 
different States and mostly in the States nearest to the District. Many 
are held in New York, New Jersey, Maryland, and other States by 
savings institutions as an investment. 

Now, sir, the question as to the payment of the interest on them 
has always affected their value more or less, because whether the in- 
terest should be paid or not has always depended upon the action of 
Congress. If the money was appropriated the interest would be paid, 
if not it would not be paid, ann such a contingency must affect the 
value of the bonds. For the last two or three years the appropriation 
bill has contained a clause ordering the Treasurer of the United States 
to pay the interest on these bonds when the coupons should mature. 
Once, I believe, the time passed and they were not paid, much to the 
disadvantage of this investment. 

As I said, these bonds being issued and being legal obligations against 
the District of Columbia—of course I will not call the attention of the 


view of it—and their payment being guaranteed by the Government 
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In regard to $13,000,000 | 











: | Treasury to their credit. 
House in these remarks to the exact law and where it will be found, | 
but will when I come to reply to gentlemen who may take another | 


ited to the United States as so much toward its share of the expenses 
of the District government. Now, the running expenses of the Dis- 
trict are annually not far from $2,000,000; we will call it for the sake 
of argument $2,000,000. I maintain, in fairness the United States Gov- 
ernment should pay one million and the people of the District by tax- 
ation should pay the other million. Now we provide that the Treas- 
urer of the United States shall pay the interest on the 3.65 bonds and 
that the amount so paid shall be credited as so much toward its share 
of the expenses of the government of the District of Columbia. It 
compels the citizens of the District to pay one-half and the United 


| States to pay one-half of the interest, and as the expenditure which 


makes up the $13,000,000 was for the benefit of the joint property of 
the District and the United States it seems absolutely fair this pro- 
vision should be made, and then the holders of the bonds in the dif- 
ferent States will feel safe in regard to their investment; but until 
that question is settled they cannot feel thus safe. 

Ou the question as to whether the Government of the United States 
has pledged its faith for the payment of the interest, Government 
officers and others interested have secured the written opinions of 
Mr. Pratt, of Indiana; Mr. Pierrepont, the former Attorney-General 
of the United States; Mr. O’Conor, Mr. Birney, and other eminent 
and able lawyers, and they all agree in this one thing: that inas- 
much as the United States appointed the agents who made the ex- 
penditure, inasmuch as the Congress provided how the revenues out 
of which that expenditure should be paid should be raised, and inas- 
much as they agreed that the interest and principal should be taken 
care of when due, and inasmuch as the District had no voice in the 
transaction whatever, the United States is bound to see that there is 
no default; that, in fact, they are a Government bond. Mr. O’Conor 
and these gentlemen say that there is no question about the liability 
of the United States to see there is no default in the payment of the 
interest and of the bonds themselves. 

Hence, if this one point is established, the liability of the Govern- 
ment, and we settle upon 50 per cent. as the proportion the Govern- 
ment should pay, and the same for the District, as a matter of course 
the provision in the billis a very wise one. These are the main fea- 
tures of the bill. 

Mr. GLOVER. I should like to ask the gentleman from Vermont 
whether this distribution of 50 per cent. between the District of 
Colambia and the United States is equal and fair in view of the 
probability that the improvements in the District of Columbia on 
the part of the people will be much greater than on the part of the 


| Federal Government? 


Mr. HENDEE. Ido not see why it should not be. The change 
can be made whenever it may be found necessary. This is the point: 
these expenses at the present time are made up, for instance, of the 
salaries of the District commissioners and their clerks, and other offi- 
cers of the fire department, of the police department, expenses for 
the public schools, for lighting the streets, and all these expenses 
must continue forever, and the Government of the United States de- 


| rives asmuch benefit from these expenditures as the citizens, because 
the provision in this bill for making the burden of the expenses and | 
debt bear equally upon the United States and the District is very | and hence for all time, unless something new should occur, the divis- 
It will settle all questions of this kind, and will save | 
the time of Congress in discussing the subject every year, as has been | 
People owning property can then know what is its | 


its property is protected in the same way as that of the citizens, 


ion of 50 per cent. is a wise and fair one. And further, I might say 
that, for all time, more or less improvements and repairs of streets wil! 
have to be made, and for a few years the repair account will be qnite 
large, and all must be for the mutual benefit of the United States and 
the District. 

And another point in answer, as has been suggested to me, is this : 
that such things ought always to be based upon the official valuation 
which shall be made of the property, and, that being equal to tho 
United States and District, it seems to me that 50 per cent. is just and 
should be made permanent. 

Mr. Speaker, I did not desire or design to occupy near the time I 
have in stating the provisions of this bill. I did not desire or design 
to state my reasons for supporting certain sections and opposing cer- 
tain others. But, in order to give a full history or a full explanation 


| of the terms of the bill, 1 had necessarily to be led into a discussion 


of the merits and faults of certain provisions, moreor less. I under- 
stand, Mr. Speaker, that the bill is now open for general debate, and 
I do not desire to close that general debate until every gentleman who 
wishes has had an opportunity to be heard as fully as he may desire, 
and I am willing to be guided by the sentiment of the House as re- 
gards the question when general debate shall be closed. 

Mr. WILSON. Mr. Speaker, I do not propose to discuss the bill 
now under consideration, nor do I propose to diseuss the immorality, 
the irregularities and, if you please, the scoundrelism that has here- 
tofore distinguished and made odious the government of this District 
of Columbia; but I desire to complain to this House of the gross in- 
justice done to meritorious and impecunions people in failing to 
release to them money now locked up in the Treasury which was paid 
over by Mexico under awards of the mixed commission between this 
Government and that. More than half a million is deposited in the 
It is yielding the Government no interest 
and they are deriving no benefit from it. 


Mr. HENDEE. [rise to a point of order. I desire to say that the 


| gentleman from West Virginia [Mr. WiLson] is not making a speech 
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about the bill under consideration. Probably I should be sustained 
by the Chair in that point of order. But I wish to say a word further. 
I desire very much personally to give the gentleman from West Vir- 
ginia an opportunity to have his bill considered. He assured me it 
would not take over thirty minutes; but when I found it had to go 
into Committee of the Whole, I perceived that it might take perhaps 
a full day. 

Mr. WILSON. It would not take thirty minutes. 

Mr. HENDEE. Now I am willing that the gentleman from West 
Virginia shall have the rest of this afternoon for the consideration 
of that bill provided that the District bill shall be the first taken up 
to-morrow after the morning hour. 

Mr. HEWITT, of Alabama. Iobject to any arrangement of thatkind. 

Mr. HENDEE. Iam willing to sit here forty minutes or an hour 
if the House will consider the bill of the gentleman from West Vir- 
ginia. The reason I antagonized him formerly was that I was afraid 
if we went into Committee of the Whole his bill might occupy one 
or two days, so that the District bill when it came up might be an- 
tagonized by an appropriation bill. 

The SPEAKER pro tempore, (Mr. Hae in the chair.) The Chair 
must sustain the point of order made by the gentleman from Ver- 
mont. The gentleman from West Virginia must confine himself to 
the bill under consideration, 

Mr. WILSON. I notified the House I would not discuss this ques- 
tion; but I had a desire to say something about the conduct of the 
House in not taking up the bill to distribute the money under these 
awards. Hours have been given to gentlemen for personal expla- 
nation and hours given for political and buucombe speeches for home 
consumption, while these claimants under these awards Lave been 
knocking at the door of this House day after day for the money 
which belongs to them. 

Mr. TOWNSEND, of New York. I wish to ask the Chair whether 
the House has given any direction making the bill spoken of by the 
gentleman from West Virginia a special order? 

Mr. WILSON. No, sir; the House has declined to make it a special 
order. It comes here as a unanimous report of the Committee on 
Foreign Affairs. 

Mr. CALKINS. I ask unanimous consent that the consideration of 
the bill of the gentleman from West Virginia be now taken up. 

Mr. WILSON. Am Ito understand that I am confined to the dis- 
cussion of the District bill? 

The SPEAKER pro tempore. The gentleman must confine himself 
to the discussion of the special order, which is the bill providing a 
permanent form of government for the District of Columbia. 

Mr. WILSON. I do not understand that the rule so construed has 
been enforced as to other gentlemen. I have no desire to discuss that 
bill. 

Mr. FRANKLIN. 
hereafter. 

The SPEAKER pro tempore. 
BLACKBURN ] is recognized. 

Mr. CALKINS. lL ask that by unanimous consent the bill of the 
gentleman from West Virginia be taken up. 

Mr. BLACKBURN. I will yield to the gentleman from Indiana to 
have that request submitted if he desires. 

Mr. FORT. Can unanimous consent be given for that purpose? 
Is not the House now as in Committee of the Whole acting under the 
order of the House? 

The SPEAKER pro tempore. Any order can be made by unanimous 
consent. The gentleman from Indiana [Mr. een asks unani- 
mous consent that the House proceed to take up the bill indicated 
by the gentleman from West Virginia. 

Mr. TOWNSEND, of New York. I object.’ 

Mr. BLACKBURN. I desire, Mr. Speaker, to call the attention of 
the House, as has done the gentleman from Vermont who preceded 
me, to some of the main features and provisions of this bill which 
proposes to establish a permanent form of government for the Dis- 
trict of Columbia. Of course under the order of the House this bill, 
after being thus generally debated and its objects generally stated, 
will be subjected to that crucial test of the five-minute debate as in 
Committee of the Whole when considered section by section, and 
every gentleman on the floor will have the fullest opportunity to 
present all objections to its several features in detail and have them 
answered, if indeed the committee may be able to give an answer. 
The bill which we have here is reported from the Committee for the 

District of Columbia without a dissenting voice. 

The bill taken as a whole is supported by every member of that 
committee. It is true that the gentleman from Vermont, [Mr. HEN- 
DEE,] who has charge of the measure, and other members of that 
committee have reserved the right to offer amendments to certain 
provisions and features in this bill, which in their respective judg- 
ments if adopted would make the bill more perfect. And I may say 
here, in order to avoid any antagonismn that the bill might encounter 
by reason of its present shape, in one regard at least, that I have been 
instructed by the Committee for the District of Columbia to offer an 
amendment when we reach that section, and that the authority was 
unanimously given by the committee. I refer to a clause upon page 
12 of the bill, to gentlemen who will take the trouble to follow my 
suggestions, Wherein it is provided: 

All contracts for the construction, improvement, alteration, or repairs of the 


You will have plenty of time to discuss your bill 


The gentleman from Kentucky [Mr. 
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streets, avenues, highways, alleys, gutters, sewers, and all work of lik 

shall be made and entered into only by and with tho official consent of « », 
of the commissioners of the District, of which ma jority the commissioner ay, 
from the Engineer Corps of the Army shall be one. An: the entire co; 
supervision of the execution and fulfillment of all contracts entered into ana s 
preparation of all plans, specifications, and estimates for work as above meptiny,.1 








Iam instructed by the committee to offer an amendment to tha: 
portion of the bill, so as to make it read as follows: 


All contracts for the construction, improvement, alteration, or repairs of 
streets, avenues, highways, alleys, gutters, sewers, and all work of like ; 
shall be made and entered into only by and with the official consent of a w 
of the commissioners of the District, of which majority the conmissioncr appointed 
from the Engineer Corps of the Army shall be one. And the entire control ana 
supervision of the execution and fulfillment of all contracts entered into and ¢ 
preparation of all plans, specifications, and estimates for work as above mentioy: 
shall be made and entered intoonly by and with the official and unanimous consent 
ofthe commissioners of the District of Columbia. 


wilu 


That amendment, to be offered by me under the instructions of the 
committee when we reach that portion of the bill, will do away wit) 
the feature as it now stands, which gives practically a veto to the 
officer of the Engineer Corps who is to be appointed a member of {ho 
board of commissioners. 1t will simply require that work shall po 
entered upon by the unanimous consent of the commission and each 
civilian commissioner is clothed with the same powers that are con- 
ferred npon the military or engineer officer on the board. 

Now, Mr. Speaker, the main features of this bill may bo very briefly 
and hurriedly stated. It proposes a commission of three, just as we 
have it now. It varies from the present governmont, not in the num- 
ber of commissioners, but in the method and mode of their appoint 
ment. The commissioners under the provisions of this bill, instead of 
being nominated by the President and confirmed by the Senate, aro 
to be, one of them elected by the Senate, one by this House of Con- 
gress, and the third one is to be detailed by the President from the 
Corps of Engineers of the United States Army, with rank above that 
of captain. That leaves, if my memory serves me correctly, six colo- 
nels, twelve lieutenant-colonels, and from twenty-two to twenty- 
four majors of engineers, from which list the President may appoint 
one. To those who believe there is no necessity for three commis 
sioners and that one would answer the purpose, I am frank to say, I 
am not disposed to take issue with them. 

I believe that taken as a whole this bill is a good one and onght to 
be passed. I believe that it will bring a better, more restricted, and 
a closer governing power to preside over the destinies of the people 
of this District than the government they now have. I believe that 
it is franght with advantages that accrue from the limitations and 
checks that it imposes upon the exercise of this delegated power, and 
I am frank tosay to the House that the one object I have had in view 
as a member of the Committee on the District of Columbia, in work- 
ing to digest this measure, was to put every possible limitation upon 
the power of these commissioners. 

Sir, at each recurring session of this Congress we have been treated 
with charges more or less true, that the exercise of power not war 
ranted by law, was being used by the commissioners of this district. 
This Congress never returns to its annual session withont being told 
that the law has been transgressed, contracts have been perverted, 
and subcontracts have been made, that statutes have been disr 
garded, and that money has been expended for which there was no 
legal warrant on the part of the conmission. 

Now I say to the House that my first and primal ebject was to put 
every limitation conceivable upon the power of this commission. Il, 
when you come to examine the measure, you see that there is any 
restriction or safeguard unprovided for, it is but to be suggested to 
secure my hearty co-operation and support in the effort to attach it 
to this bill. 

Having thus created the commission, lodging the selecting power 
in the two Houses of Congress and the President, with these limita 
tions requiring that the two civilian commissioners shall have been 
citizens of the District of Columbia for ten years next preceding 
their selection 

Mr. TOWNSHEND, of Illinois. Will the gentleman from Ken- 
tucky state what is the necessity of placing a military officer on civ- 
ilian duty ? 

Mr. BLACKBURN, I will answer the question of the gentleman 
from Illinois. This whole matter was considered by the District 
Committee, and this proposition commended itself, upon retlection, to 
every member of the committee. The heaviest expenditure of money 
in the District of Columbia heretofore has been for building, im- 
provements, maintaining and repairing the streets and avenues of the 
city of Washington, and it appeared to the committee that it was 
especially proper that an engineer officer, a man who by education 

and profession was best adapted to the calculations to be made aud 
to the work to be done in this regard, should be a man whose educa- 
tion and profession fitted him for the work. Civilians are not, but an 
engineer officer certainly should be, adapted to this work. ' 

If the gentleman from Illinois [Mr. TOWNSHEND] will but bear in 
mind the fact to which I have alluded, that the heaviest expense to 
which this District has been subjected heretofore, and the heavicst 
expenditure of money to which it is likely to be subjected in the 
future, is for the building, repairing, and maintaining of the streets, 
he will not wonder that the Committee for the District of Columbia 
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at once concluded that an engineer officer, representing one-third of | Mr. BLACKBURN. The gentleman understood me to be applying 
the power conferred upon the commissioners charged with the gov- | to this bill a statement which I was making as to an effort that had 
ernment of the District, might be very well used in that particular | been made in the committee-room, which was not incorporated inte 
department. : E f F the bill. 

And I will assign another reason, and I have a right to assign it, Mr. CONGER. 
speaking from my own individual stand-point. It was the object of 
the committee to get a board of commissioners that should be im- 
partial, fair, and non-partisan. It was urged in the committee-room, 
and I apprehend that I do not violate any of its secrets or speak im- 
properly when I make the statement, that it was urged by myself and 
by others that if these two civilian commissioners were to be clected 
by the House and Senate upon concurrent vote, a provision should be 
inserted in the bill requiring that they should not be both of the same 
political party. If the object was, as we assert it to be in this regard, 
to secure anon-partisan civil administration of the affairs of this Dis- 
trict, we thought that having intrusted the election of one of these 
commissioners to one branch of Congress and the election of another 
commissioner to the other branch of Congress, surely no third man 
could be found who would come nearer meeting the requirements and 
demands made from this stand-point than an officer of the United 
States Army, who ought not to be burdened with polities; an officer 
detailed from the Engineer Corps, than whom I am free to say there 
isno set of men to be found in all this land who have maintained 
through war and through peace an escutcheon more perfectly free 


Then I am not to anderstand the gentleman as 
expecting that if this bill is passed the commission will be non- 
partisan. 

Mr. BLACKBURN. I doso expect. [ take it for granted that a 
majority of this House will elect a man of political sentiments in 
accord with their own. 

Mr. CONGER. Yes, sir. 

Mr. BLACKBURN. And I take it for granted that the majority of 
the Senate, belonging to another political organization, will do like- 
wise. 

, Mr. CONGER. And this bill, as I understand, is to be a continuing 
aw. 

Mr. BLACKBURN. The term of these commissioners is three years. 
After that, it is not within the scope of human ken, I take it, to de- 
termine what the political complexion of this or the other House may 
be. If the gentleman wants me to venture a guess, I will say that 
this House, I doubt not, will remain of the same political complexion 
that he finds it now; and I doubt not that after the 4th day of next 
March the Senate will be of the same political sentiment, and both 





















will be democratic, I hope and believe, for a century tocome. But 
from stainor blot. ; _ _ | that is not our fault ; but to be accredited to the good sense of the 
We searched for this individual; we believed that we found him in | people. 


the Engineer Corps of the Army. With a commissioner elected by 
the Senate, co-operating with a commissioner elected by the House, 
and an umpire, the third man upon the commission, being an engineer 
oficer with a grade and rank of that of major or superior thereto, aud 
holding a commission which it has cost him at least twenty years of 
his life to earn; and remembering that that commission, which he 
has taken so long to earn, is at stake upon every contract to which 
he becomes a party for the honesty and fairness of bis official actions 
and dealings, we felt that we at all events had the best guarantee that 
could be given in any form of government conceivable for this Dis- 
trict for the honest, fair, and impartial administration of its affairs. 

Mr. TOWNSHEND, of Illinois. Will my friend allow me to inter- 
rupt him a moment? 

Mr. BLACKBURN. Certainly. 

Mr. TOWNSHEND, of Illinois. My friend from Kentucky [Mr. 
BLACKBURN ] certainly will not say that some engineers of the Army 
have not fallen from grace. 

Mr. BLACKBURN. The gentleman from Illinois [Mr. TOwNSHEND ] 
certainly misunderstood me if he understood me to say that there was 
no instance in which an Army officer, or, if he pleases, an officer of 
the Engineer Corps of the United States Army, has not in times past, 
and recently too, made himself amenable in my judgment to the criti- 
cism, the censure, and the condemnation of all honest-minded men. 
Bet I would remind the gentleman from Illinois, if I guess rightly 
the individual case which he has in mind, that it was but the excep- 
tion that goes to prove the rule, and that the rule stands as yet unim- 
peached and uninfringed upon. 

Mr. CONGER. Will the gentleman let me ask him a question ? 

Mr. BLACKBURN. Certainly. 

Mr. CONGER. Did I understand the gentleman to say that this 
bill provides that the House may select one of these commissioners and 
the Senate another, and that it was intended to have men of different 
political parties on the board of commissioners, so that it might be 
non-partisan? Did I understand him aright? 

Mr. BLACKBURN. Is that the gentleman’s question ? 

Mr. CONGER. It is. 

Mr. BLACKBURN, I said this: that as the two Houses of Con- 
gress now stand they are not of the same political complexion. 

Mr. CONGER. I understood the gentleman to say that the object 
of the bill was to have this commission pon-partisan by having the 
commissioners represent different political parties. 

Mr. BLACKBURN, The gentleman misunderstood me. I said that 


Mr. CONGER. Then,in point of fact, the gentleman does not mean 
to have a non-partisan commission. 

Mr. BLACKBURN. Ifthe gentleman from Michigan desires further 
information, I will say to him that if he has any complaint to make 
about that feature of the bill which makes one commissioner elective 
by this House and one by the Senate, instead of the other proposition 
by which both commissioners were to be elected by the concurrent 
votes of the two Houses, with the political limitation attached to which 
I have referred, he is not indebted for the defeat of the latter propo- 
sition and the substitution of the former to myself or this side of the 
Chamber, more than to those members of the committee who sit with 
him on the other side. This I say in order toshow him that no polit- 
ical bias was recognized in the committee-room in the consideration 
of this or any other feature of the bill. 

Mr. CONGER. But this simple proposition stands ont: the gentle- 
man asserts here on the floor that in his belief both Houses of Con- 
gress after the 4th of March next will in all probability be in political 
accord with himself. Yet he is advocating this provision of the bill 
as calculated to secure a non-partisan commission. 

Mr. BLACKBURN. If the gentleman would listen a little more 
closely, I apprehend he would tind that he is attributing to me things 
that I have not uttered. I did not say that the frame-work of this 
bill secured a non-partisan administration. I did refer to an effort 
made in the committee-room which would have secured a non-partisan 
selection of commissioners beyond question. 

Mr. CONGER. Would that have secured a non-partisan selection 
if the gentleman’s prediction about a democratic Senate after the 4th 
of next March should become true? 

Mr. BLACKBURN. It would. If every member of this House had 
been a republican or every member a democrat, and the entire Senate 
had corresponded in political constitution with the complexion of this 
body—if one of the political parties had been without a single repre- 
sentative in either House—the provision to which I have referred 
would still have necessitated an absolutely non-partisan commission. 

Mr. CONGER. Well, suppose there should be men of both parties 
in both Houses, as undoubtedly there will be. 

Mr. BLACKBURN. Mr. Speaker, I am endeavoring to make myself 
understood ; but I seem to be laboring with very poor success, if the 
gentleman from Michigan is a fair sample of the House. [{ Laughter. ] 

Mr. CONGER. I agree with the gentleman. [Laughter. ] 

Mr. BLACKBURN. I say, if that provision of the bill had been 


agreed upon, these two civilian commissioners could not have been 
if I was not trenching upon the secrets of the committee-room, I would | both republicans or both democrats, no matter what the political 


say that the effort was made to shape this bill so that these twocom- | complexion of either House. 
missioners should be selected, not one by the House and one by the Mr. HENDEE. I desire to ask the gentleman a question. 
Senate, but both by the concurrent vote of the House and the Senate ; Mr. BLACKBURN. Certainly. 
and coupled with that was to be a provision that the two thus selected Mr. HENDEE. I understand the gentleman to admit that a non- 
should be of different political parties, so as to make the administra- | partisan board of commissioners would be preferable to any other. 
tion of the officers intrusted with the affairs of this District non- Mr. BLACKBURN. Most decidedly. 
partisan. Mr. HENDEE. Then would the gentleman, as a member of the 
Mr. CONGER. Does not this bill provide that one shall be elected | committee, object to myself or any other member of the committee 
by the House and one by the Senate 
_Mr. BLACKBURN. This bill provides that the House in the exer- | these commissioners by the two branches of Congress, one commis- 
cise of its own discretion shall elect one commissioner and that the | sioner to be a republican and the other a democrat ? 
Senate in the exercise of a like discretion shall elect another. But 1 Mr. BLACKBURN. Why, Mr. Speaker, so far from objecting to it, 
do not know how we could undertake to require the Senate to,select a | that is the very proposition for which I voted in committee and which 


representative of this or that political organization; and surely we | the gentleman from Vermont, if he will permit me to remind him of 
could not, in the absence of information as to whom had been selected 


' the fact, voted against. 
¥ . “4s . . | ~* sy. © . 
by the Senate, determine upon the political complexion of the com-| Mr. HENDEE. And afterward, when I moved to reconsider, you 
missioner we would select, | voted one way and I the other. 


Mr.CONGER. Then I misunderstood the gentleman. I understood | Mr. BLACKBURN. 
him to say that by the provisions of this bill, the House selecting one | 
of the commissioners, the Senate selecting another, and a third com- | 
missioner being selected from the Engineer Corps, supposed to be non- | T 
partisan, we would thereby secure a non-partisan commission. ly 


I appeal to the record to show that I favored it. 
Mr. HENDEE. We both voted on both sides. 


Mr. BLACKBURN. I denied the gentleman’s right to change sides 


appeal to my friend to say whether I was not the author of that 
yroposition. 


offering an amendment which should provide for a joint election of 
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Mr. HENDEE. Yes, sir. 

Mr. BLACKBURN. And Iam a friend of it now. 

Mr. HENDEE,. That is the reason I ask the gentleman whether he 
will agree to an amendment providing for the choice of the commis- 
sioners by a joint election, one commissioner to be a democrat and the 
other a repubiican. 

Mr. BLACKBURN. I reply (and the gentleman will please note 
the whole of the reply) that this bill, as I have said, is in my belief 
a good bill, taken as a whole, and ought to receive the sanction of 
Congress. There are some features of the bill, as the gentleman well 
knows, which do not meet the full measure of my approval, but taken 
as a Whole I indorse the measure and am anxious to see it pass. But 
while averse to any amendment the tendency of which if offered 
would be to secure the rejection of this bill by the House, I am frank 
to say to the gentleman from Vermont if he or any other member of 
the Honse offers that amendment I will cordially support it. 

Mr. HENDEE. It will be offered. 

Mr. BLACKBURN. I will vote for it, and the only objection I will 
have to it will be the objection which every gentleman interested in 
the passage of any bill feels to opening the door to amendments, 
because of the tendency by the adoption of many amendments to 
defeat the measure itself. ° 

Mr. JONES, of Ohio. I desire to ask the gentleman from Ken- 
tucky, or any other gentleman of the committee, as they have given 
the matter a great deal of attention, what objection there is to the 
establishment of a permanent form of government in the District of 
Columbia, or to the securing the people of the District a republican 
form of government. In other words, what sort of necessity is there 
that we should draw from the regular Army and from outsiders to 
establish a commission over this District? I cannot understand it. 
If there is any reason why a republican form of government should 
not be given to the people of the capital of the nation I should like 
to know it. 

Mr. BLACKBURN. I will reply, Mr. Speaker, by saying I am not 
opposed to the right of suffrage being extended to any class of peo- 
ple in this land, but if the gentleman will go back and read the his- 
tory of the government which was established over the people of the 
District of Columbia, when they were allowed to exercise that in- 
alienable right of suffrage, and will take the concurrent and united 
testimony of the people of this District, without regard to political 
bias, he will come to the conclusion, I apprebend, that it would be a 
dangerous experiment for us to undertake to reinaugurate it. It has 
heen tried here, and the people of the District protest grievously and 
loudly against its repetition ; but if the gentleman will wait he will 
sec in the contrast between the government proposed by this bill and 
the government in existence in the District of Colambia to-day there 
is a very material difference upon the very point he now suggests by 
his inquiry. The people of the District vote for nobody. They have 
no voice in their municipal affairs whatever. 

Mr. JONES, of Ohio. How is it under this bill? 

Mr. BLACKBURN, I am trying to explain it, if the gentleman 
will allow me, for that is one of the material features of the bill 
which I am coming to. Now, sir, if I may go on at the point at 
which I was interrupted, having provided a government of three 
commissioners to be appointed as I have stated, it is to that provis- 
ion for their appointment, with the assurance given this House by 
the unanimous action of the committee, I am directed, when we come 
to consider it by clauses, to offer an amendment which will strike 
out the veto power, as it was termed, which the bill itself gives to 
the engineer oflicer on contracts for street work, and substitute there- 
for the necessity for unanimous action on the part of the three commis- 
sioners. Having gotten that far, I will say I need not stop and call 
the attention of the House to the fact that the requirement of this 
bill, that no contract for the expenditure of money shall be entered 
into without all three of the commissioners giving their consent to it, 
is certainly a very material check on the power of the commissioners 
as compared with the present form of government; but it goes far- 
ther, and I come now to the question propounded by the gentleman 
from Ohio. This bill provides for the election of a council, to con- 
sist of twenty-four members, to serve without pay, and the econo- 
mists of this House need not take fright at its nomber. No member 
of this council is to be allowed to receive pay. They are to be elected 
by popular vote. 

The bill does require they shall have been residents of the District 
of Columbia for five years next preceding the date of their election. 
The bill does require, in order to be eligible as a member of this board 
of councilmen, the party elected shall be the owner of three thousand 
dollars’ worth of taxable property in this District. The bill does 
require, in order to entitle any citizen of the District of Columbia to 
vote, he shall have been a resident of the District of Columbia for 
three years next preceding the election at which he offers to vote, 
claiming residence nowhere else during that time. 

Mr. HENDEE. Is not the term of residence for commissioners ten 
years? 

Mr. BLACKBURN. Not to make a man eligible as member of the 
council, but for commissioner. The term of residence required for 
either of the two civilian commissioners is ten years. The residence 
required for a member of the council is five years. 
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one or more of the old Eastern States. I believe the statute lay of 
Connecticut requires a residence of three years to entitle a man to 

After this council shall have been so elected—and there comes in the 
elective feature to which I call the attention of the gentleman from, 
Ohio, to show that this bill does move at least that one step in the 
direction which he suggests—this council after being thus elected jx 
clothed with no positive power. It cannot enact a law; it is clotied 
with no authority to make an ordinance, which is as I conceive it a 
valuable feature of the bill, and valuable for this reason if for yo 
other: it is a second check upon the exercise of power upon the part 
of these commissioners. No contract that has received the unanimoys 
sanction of the three commissioners of the District for the buildiy.« 
or making, or repairing of the streets, or the expenditure of mone 
thereon, shall take effect until it shall have been submitted to ana 
approved by a majority of this council. No assessment for taxation 
made by the commissioners of the District, no estimate of expenditure 
of money made by the commissioners of the District, although unani- 
mously agreed upou, shall take effect until the council elected by this 
popular vote, clothed with this negative power, shall have approved 
such assessment or such estimate. Officers appointed in the ciyi} 
administration of the District of Colambia, whose salaries amount to 
$1,500 per annum or more, must be confirmed in their appointment 
by this council so elected. 

These are the negative powers and these are the only powers con- 
ferred by this bill upon this council. And in the face of this state- 
ment as to these provisions of the bill I ask any man in this House 
to tell me what additional check, limitation, or safeguard human 
ingenuity can devise to fasten upon the exercise of the powers granted 
to the commissioners. In the first place—I repeat it in order to abbre- 
viate it—the contracts must be entered into unanimonsly. Any one 
dissenting voice upon the part of these commissioners will nullify the 
proceeding. No money can be expended unless each one of these 


| commissioners becomes personally responsible as an indorser approv- 


ing the contract under which it is to be disbursed; and after they 
shall all three have agreed, then the contract does not take effect, 
no money is yet expended under it, unless upon further examination 
by this council it shall receive its approval. I know of no limita- 
tion that we can reach by going further unless it would be to require 
them, after they have all agreed upon a contract and after it has been 
submitted to the conncil and approved thereby, then to go further 
and require it shall then be referred to both Houses of Congress and 
be approved by each House of Congress, acting separately, and that 
it shall then be sent to the President of the United States and receive 
his signature, as a bill or joint resolution does. 

I grant you that the experience of the past has clearly demonstrated, 
I will not say the impossibility, but I will say the difficulty of ham- 
pering and restricting the exercise of power by these commissioners. 
The past does prove that that has been a difficult task to accomplish. 
But here are these additional checks introduced for your considera- 
tion and I trust for your approval. If there be any method to be 
devised by ingenuity which will secure proper guards, proper limita- 
tions upon the power, limitless as it is at present, which has been cop- 
ferred upon the commissioners of the District, it does seem to me that 
this bill embraces those very provisions. 

These, then, are the essential provisions of the bill. There are many 
matters of detail. It is proposed here, for instance, to abolish the 
Metropolitan police commission. It is proposed to abolish the fire 
department, and it is proposed to abolish the school board, but to re- 
instate it in another form; and I trust that when we come to the con- 
sideration of that section of the bill it will be shown to the satisfac- 
tion of the House that in this regard it has not in anywise impaired 
or weakened the efficiency of that board. The board of school trusi- 
ees is revolutionized and remodeled, and I think for the better. The 
board of health is abolished, and Ido not believe there are many 
members of this House who on close examination of that feature of 
the bill will withhold their approval. The board of health, I under- 
take to say, onght to be abolished, and ought to have been abolished 
long ago; and all provisions in this bill placing the power in the com- 
missioners to select a health officer, and providing him with proper 
assistants, will, I believe, commend themselves to the approval of 
the House as a substitute for that enmbersome machinery known 
hitherto asthe board of health. I will not go further into the details 
of this measure, but will wait until under the five-minute rule these 
clauses are considered separately. 

Mr. BUCKNER. I wish to ask the gentleman from Kentucky a qnes- 
tion. The gentleman is aware that the Government of the United 
States has for years been paying a proportion of the expense of pav- 
ing the streets around and through the publie squares. It hasalways 
been in the habit of contributing a certain proportion of the expense 
of the police force of the District. Will tho gentleman inform me 
whether.under his construction of the 50 per cent. clause of this bill, 
under which the General Government is to contribute 50 per cent. ol 
the amount of taxes, as I understand it—whether that excludes the 
Government from any further contribution to the payment of the 
police force and from all other contributions of that nature ? ‘ 

Mr. BLACKBURN. I am obliged to the gentleman from Missouri 
for that question, and I answer it in the aflirmative. I am oblige 


rhe term of residence required for the voter is three years, and | to him for the question, because it suggested to my mind a point 
if l mistake not we in that last provision but copy the statute of | that I had passed over and forgotten on a very material feature of this 
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pill, which is, 50 per cent. in the division of expenses between the | 


Federal Government and the District government. 

Mr. EDEN. Before the gentleman passes from that point I would 
like to call his attention to the fact that there are only certain speci- 
tied expenditures that are to be divided between the Federal Govern- 
ment and the District government. I refer him to page 13, line 148, 
which reads as follows: 


Before any moneys shall be raised or taxes levied and collected for the purpose 
of carrying on the government of the District of Columbia, the said commissioners 


shal! submit annually to the council for their approval a statement, showing in de- | will read the proviso commencing on line 28, which is as follows: 


tail the work proposed to be undertaken by them during the fiscal year next ensu 
jug, aud the estimated cost thereof. 

It then goes on to detail certain specified works where this propor- 
tional apportionment shall be made, commencing at line 154. The 
items are specified in which the division is to be made. I presume 
that under that section the expenses will have to be paid by the Gen- 
eral Government. 

Mr. BLACKBURN. I desire to say that the understanding I have 
of this feature of the bill, and I am sure that I shall be supported by 
the committee in the interpretation | give to it, is that the proposi- 
tion embodied in the bill to divide the expenses between the Federal 
Government and the District upon the basis of 50 per cent. does in- 
clude all the expenses necessarily incurred in the conduct of the affairs 
of the District and does include the very items to which my attention 
was called by the gentleman from Missouri, [Mr. BUCKNER. } 

| would state to gentlemen that the United States Government has 
been paying for years past about 50 per cent. of the expenses needed 
to carry on the affairs of the District. 

I am sure that it was the object of the committee and its purpose 
to make this provision as broad as it could be made. 

The people of the District of Columbia should not of course be taxed 
to pay the expenses of the Supreme Court of the United States, which 
belongs to the United States exclusively, but the residue of the ex- 
penditares for courts of every description are expenditures for the 
District of Columbia. 

It was the object of the committee to divide all these expenses on 
the basis of 50 per cent. between the Federal Government and the 
District government. Iam not wedded to that feature of the bill, 
as 1 protested before, I am wedded to no feature of this bill. I take 
it only on the ground that, as a whole, I believe it is the best meas- 
ure that could be devised, but I say that when we come to consider 
the relations existing between the District of Columbia and the Gov- 
ernment I do not think the allowance made upon the basis of 50 per 
cent. will be found exorbitant. 

If it be the judgment of the House in its wisdom to reduce that 
estimate for the benefit of the Federal Treasury, I shall be content; 
but I must in common fairness say, in answer to the gentleman from 
lilinois as to what the ratio of payment has been, that no ratio has 
ever been agreed upon in the past, but I think, from the closest ap- 
proximations which we can make from the appropriations made for 
the last year compared with the expenditure, it will be found that 
the basis suggested in this bill is a very close margin on the actual 
appropriations made by Congress. 

I do not think that the Government would have fared much better 
had it been under the 50 per cent. basis, and the expenditure during 
the last year, but it may be added, and I do it in all earnestness and 
sincerity, that however defective this bill may be the committee are 
entitled to credit for an honest effort in this direction. This bill may 
be essentially faulty, lacking in many provisions that the House in its 
wisdom may think essential, but I insist that the committee worked 
laboriously on this bill and it is the product of deliberations in which 
one member yielded on one point and another on another; this is the 
result of compromise on all sides and it comes to the House bearing 
the approval of every member of the committee, though some mem- 
bers of the committee reserve to themselves, as they should have 
done, the right to offer amendments to this, that, or the other feature 
of the bill. 

There can be no question that it is desirable and that the people of 
the District of Columbia have a right to demand that some terms 
should be .greed on and some basis reached, some settlement had as to 
the amount of expenditures to be borne by the District of Columbia 
or to be borne by the Treasury of the United States. 

Mr. FINLEY. I desire to ask the gentleman a question. I will ask 
him to turn to page 2 of the bill, where, it is provided that the election 
aud appointment of these three commissioners shall be upon the 3d 
day of April, 1878, and it provides for the terms of the three commis- 
siovers. What I desire to inquire of the gentleman is, whether the 
terms of these officers are all to expire at the same time. 

Mr. BLACKBURN. In answer to that question I say no. 

Mr. FINLEY. It seemed from examination of the provisions of the 
bill on the third page that it would require the terms of all three of 
these commissioners to expire on the same day. 

Mr. BLACKBURN. Iexpected that question to be raised when we 
came to consider the details of the bill under the five-minute rule ; 
but as the gentleman has asked me the question I will answer it now. 
The bill makes no provision which will terminate the services of the 
three commissioners at the same time. 

Mr. FINLEY. Will the gentleman point to that provision ? 

Mr. BLACKBURN. Ido not wish now to vccupy the time of the 


| missioners so elected shall expire ” 








we come to consider the bill by sections, I will state to him that the 
bill provides that one commissioner shall go out of office every year. 

Mr. HUNTON. Ifthe gentleman from Kentucky [Mr. BLACKBURN ] 
will allow me, I will call the attention of the gentleman from Ohio 
(Mr. FINLEY] to this provision of the bill: “‘The terms of said com- 





_ Mr. FINLEY. From what part of the bill is the gentleman read- 
ing? 

Mr. HUNTON. Iam reading from page 3 of the printed bill. I 

Provided, That at the first election of commissioners by the Senate and Honseof 
Representatives, as above provided, the terms of said commissioners so elected 
shall expire one, one year trom the date of said election, and the other two years 
from the date of said election, the same to be determined by lot. 1 

Mr. FINLEY. Ifthe gentleman will allow me, I will say that is 
the very point that bothers me. If the gentleman will look at lines 


| 26, 27, 28, on the same page, he will find this provision : 


The said election or eqoetetens nt to be made on the third Monday in the month 
of February, in which the term of such commissioners shall expire 


_ Then on page 2 of the bill, at the commencement of the samo sec- 
tion: 

That on the third Monday in the month of April. in the year 1878, there shall be 
elected or appointed, in the manner hereinafter directed, three persons to be com 
missioners of the District of Columbia. 

Now which is the right date ? 

Mr. HUNTON. Ofcourse there cannot be two elections in the same 
year; it must be a misprint. 

Mr. FINLEY. That is what I want to understand. 

Mr. BLACKBURN. I am sure my friend from Ohio (Mr. FInLey] 
will accept my assurance, which will only require him to wait until 
we get to the five-minute debate upon amendments to this bill, that 
the provisions of the bill are framed so as to require that the terms 
of these commissioners shall be for three years each, the term of one 
commissioner to expire each year, and the necessary provision for the 
expiration of the term of the first commissioner is provided for in the 
bill. 

There is but one point more to which I desire to call the attention of 
the House, and then I shall have done. It is the necessity of having 
some basis of expenditure fixed between the Federal Treasury and 
the District treasury. How can a property-holder in the District of 
Columbia determine or gauge the value of his property to-day ? Can 
he tell what tax it will be subjected toas long as he is left the victim 
of the whim and caprice of Congress? Session after session you 
make appropriations in your own discretion to aid in carrying on the 
necessary expenditures of the government of this District. The prop- 
erty-holder does not know whether the appropriation made by Con- 
gress will be 10 per cent. or 90 per cent. of the expenditures of the 
District. 

This condition of things unsettles values in the District. No value 
can be attached to a foot of real estate owned by a property-holder 
within the limits of this District, because the purchaser cannot tell 
what taxation he will be subjected to. The people of the District have 
a right to demand that you shall fix this question permanently and 
finally. If you do not intend to bear more than 10 per cent. of the 
burden of taxation, then say so; if you will bear 50 per cent. of it, 
then say so. But whatever per cent. the Federal Government is to 
bear should be determined and fixed permanently, so that legitimate 
and permanent values may be established in this District. 

One appeal I make to this House in behalf of this bill. Take it 
and amend it as you may deem proper; put in such provisions as 
may suggest themselves to your discretion, and strike out such pro- 
Visions as you are not disposed to adopt. But I beg Congress to pass 
some bill to establish some permanent form of government. 

I cannot believe it to be the duty of Congress, and I never will con- 
sent by my vote or voice, to make any appropriation to be disbursed 
for the support of the District until a permanent form of government 


has been agreed upon to be intrusted with the appropriations made 


by this Congress. We cannot afford to go into partnership with a 
bankrupt. We cannot afford to pledge the Federal Treasury, which 
is good for every dollar it guarantees, we cannot afford to gointo an 
unlimited partnership with a treasury that is bankrupt, that is to- 
day laboring under a debt of twenty odd millions of dollars, unless 
there be some limitation put upon the terms of copartnership, or some 
limitation put upou the power of those who are to be intrusted with 
the conduct of the affairs of this District. 

The people of this District, no matter at whose hands, have already 
suffered enough. They have been pillaged and plundered and robbed 
by the agents selected by Congress. It is not their fault that $12, 
000,000 or $14,000,000 of the debt under which they now labor was 
fastened upon their shoulders. You must go back to your old board 
of public works, to your board of audit, in whose selection the people 
of this District had no voice and no part. It is traceable to those 
agencies that the people of this District are to-day the victims of a 
debt that unaided they never will be able to discharge. 

‘Lhey are entitled to a settlement of this question. A permanent 
form of government for this District, in my jadgment, ought to be 
established in some shape before another dollar of money is voted by 


| Congress for any District purpose. Vass this bill, if not in its pres- 


ent shape at least in some shape that will be satisfactory to Congress 


liouse ; but if the gentleman will take my assurance and wait until | and give relief and protection to the people of the District. 
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DEATH OF HON. JOHNN EDWARDS LEONARD. 


Mr. ELLIS. I ask unanimous consent to submit the resolutions 
which I send to the Clerk’s desk, in regard to the death of my col- 
leagne, Judge LEONARD. 

The Clerk read as follows: 


Resolved, That this House has learned with deep regret of the death of Ion. 
Joux Evwarps Lroxarp, a Representative from the State of Louisiana. — ‘ 
Resolved, That the House do now suspend the consideration of other business in 


order to pay proper respect to the memory of the lamented deceased. 

Kesolved, hat in token of regard the members of this House do wear the usual 
badye of mourning for thirty days 

Kesolved, That the Clerk of the House do communicate these resolutions to the 
Senate of the United States. 

Kesolved, That out of respect to the memory of the deceased this House do now 
adjour h 


Mr. ELLIS. I desire to give notice that on Saturday, the 6th day 
of April, at two o’clock p. m., I shall ask the House to consider the 
resolutions just read. I now move that the House adjourn. 

The motion was agreed to; and accordingly (at four o’clock and 
fifty-five minutes p.m.) the House adjourned. 





PETITIONS, ETC. 

The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated: 

By Mr. ALDRICH: The petitions of the publishers of the Chicago 
(Illinois) Pilot and of the Religio-Philosophical Journal, Chicago, 
Illinois, for the abolition of the duty on type—to the Committee of 
Ways and Means. 

By Mr. BACON: The petition of Theodore S. Faxton and 53 others, 
against imposing a tax on incomes—to the Committeee of Ways and 
Means. 

By Mr. EICKHOFF: The petition of Alfred G. Holcomb, for an 
extension of Jetters-patent for certain improvements in electro-mag- 
nets—to the Committee on Patents. 

By Mr. GARDNER: The petition of T. Worthington, for relief—to 
the Committee on Military Affairs. 

By Mr. GLOVER: The petition of citizens of the District of Co- 
lumbia, for the repeal of the law passed by the Legislative Assembly 
of the District of Columbia, entitled “An act to impose a license 
upon the trades, business, or profession carried on in the District of 
Columbia,” approved August 23, 1871—to the Committee for the Dis- 
trict of Columbia. 

By Mr.GOODE: Papers relating tothe claimof Edward L. Young— 
to the Committee on Naval Affairs. 

By Mr. HARMER: Four petitions of citizens of Philadelphia and 
Germantown, Pennsylvania, against the passage of House bills num- 
bered 1°99, 2032, or any other measure reviving the income tax—to 
the Committee of Ways and Means. 

By Mr. HERBERT: The petitions of citizens of Conecuh, Coving- 
ton, Butler, and Baldwin Counties, Alabama, that the proceeds of 
the sale of public lands be devoted to education—to the Committee 
on Edneation and Labor. 

by Mr. HOUSE: The petition of the publisher of the Dover (Ten- 
nessee) Weekly Courier, for the abolition of the duty on type—to the 
Committee of Ways and Means. 

By Mr. KELLEY: The petition of 33 citizens of Pennsylvania, en- 
gaged in the manufacture of hosiery, against a reduction of duties 
which protect labor, and against the reimposition of the duties on 
tea and coffee—to the same committee. 

Also, the petition of Benard J. Barr, for a pension—to the Com- 
mittee on Invalid Pensions. 

By Mr. KIDDER: The petition of R. F. Pettigrew and others, 
against the division of Dakota Territory on the one hundredth me- 
ridian, as proposed by the Saunders bill—to the Committee on the 
Territories. 

By Mr. MAGINNIS: The petition of citizens of Montana Territory, 
against the tax upon wood and lumber imposed by Government ofli- 
cials—to the Committee on Public Lands. 

By Mr. MANNING: The petition of citizens of Panola and La Fay- 
ette Counties, Mississippi, to re-establish a post-route from. Elliott’s 
Mill to Taylor’s Depot, Mississippi—to the Committee on the Post- 
Office and Post-Roads. 

By Mr. O'NEILL: The petition of manufacturers of tobacco pipes 
made of brier, and other fancy woods, cigar and cigarette tubes of the 
same, and mouth-pieces for the same of horn, bone, and rubber, against 
tho change of the present duties on the same kind of foreign goods— 
to the Committee of Ways and Means. 

By Mr. PHELPS: The petition of Daniel B. Warner and others, for 
an appropriation for the improvement of the channel of Salmon River, 
Connecticut—to the Committee on Commerce, 

By Mr. POLLARD: The petition of I. M. Gross and others, relative 
to the disposition of a portion of the public domain for the benefit of 
public schools—to the Committee on Bascstion and Labor. 

By Mr. REED: The petition of William W. Thomas and others, cit- 
izens of Portland, Maine, against the reimposition of the income tax— 
to the Committee of Ways and Means. 

By Mr. SCALES: Papers relating to the Indian depredation claim 
of F. C. Bulkley—to the Committee on Indian Affairs. 

By Mr. SHALLENBERGER: The petition of J. H. Mullin and 192 
other citizens of Washington County, Pennsylvania, for the reduction 
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| of the salaries of all Government officials to what they were in 1°¢)__ 
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to the Committee on Reform in the Civil Service. 

By Mr. TOWNSEND, of Ohio: The petition of Bourne & Knowlex 
and of the Union Iron Works Company, Cleveland, Ohio, against a) 
measure reviving the income tax—to the Committee of Ways and 
Means. ae 

By Mr. WIGGINTON: A paper relating to the establishment of a 
»ost-route from King’s River Post-Office, via Squaw Valley, Mill Cr ek 

3adger Camp, and Townsend, to Visalia, California—to the Comm t. 
tee on the Post-Office and Post-Roads. z. 

By Mr. WILLIAMS, of Michigan: The petition of citizens of Po. 
troit, Michigan, relative to the duty on building stone—to the Com. 
mittee of Ways and Means. 

Also, the petition of John P. Clark, relative to the culture and 
preservation of the food-fishes of the great lakes—to the Committes 
on Commerce. 


IN SENATE, 
TMURSDAY, March 21, 1878. 


Prayer by the Chaplain, Rev. Byron SuNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


CORRECTION, 
Petitions and memorials are now in 


The VICE-PRESIDENT. 
order. 

Mr. SARGENT. Mr. President, upon the subject of petitions and 
memorials I desire the attention of the Senate while I read a short 
letter referring to a memorial recently laid before the Senate. It is 
headed “The Maritime Association of the Port of New York,” and is 
as follows: 

New York, March 2, 1878 

Dear Sir: On the 11th instant I had the honor to transmit to the Senate through 
the Vice-President an attested copy of the following resolution of the board of 
directors of this association, namely : 

“Resolved, That in theopinion of this board the transfer of the life-saving servico 
from the control of the Treasury Department to the Navy Department would pro 
mote its efliciency in saving life and property on the coast." 

The CONGRESSIONAL RECORD (No. 59, of the 14th instant) in reporting the same, 
on page 4, states that the resolution protests against the transfer. 

l am directed by the president to request that you will kindly cause the Recoup 
to be corrected, as it places us upon the wrong side of the question. 


Yours, very respectfully, 
F. W. HOUGHTON, Secretary 

Hon. Aaron A. SARGENT, 

United States Senator from California. 

Mr. President, I observe by the New York papers of that date that 
the same error was made, I suppose by the inadvertence of the Sec- 
retary in stating the contents of the memorial. There is no way now 
of correcting the CONGRESSIONAL RECORD except by the publication 
of this communication, which I ask may be done in the Reconp. 

The VICE-PRESIDENT. The Chair hears no objection, and it is 
so ordered. 

PETITIONS AND MEMORIAIA. 


Mr. CONKLING presented the petition of Z. T. Hoyt and others, 
citizens of South Greenfield, New York, praying for the appointment 
of a commission of inquiry concerning the alcoholic liquor trafic; 
which was ordered to lie on the table. 

He also presented the memorial of A. H. Smith and others, citizens 
of the State of New York, remonstrating against the proposed trans- 
fer of the life-saving service from the Treasury to the Navy Depart- 
ment; which was ordered to lie on the table. 

He also presented a petition of physicians of the city of New York, 
praying for an appropriation to complete the catalogue of subjects of 
the National Medical Library at Washington; which was referred to 
the Committee on Printing. 

Mr. CONKLING. I present sundry petitions signed by citizens of 
New York, residing in various localities, praying for a change in the 
pension laws, so that soldiers who contracted disease in the line of 
duty during the late war and were discharged, may be allowed the 
same bounty as those discharged by reason of wounds, &c. I move 
the reference of these petitions to the Committee on Military Affairs. 

The motion was agreed to. ee 

Mr. CONKLING. I present a memorial signed by a number of citi- 
zens of the city of Utica, in the State of New York, whom I know, 
and know something of the value of their judgment, remonstrating 
against the reimposition in any form of the income tax. I move the 
reference of this memorial to the Committee on Finance. 

The motion was agreed to. 

Mr. BECK presented the petition of the pastors of the colored 
churches of Lexington, Kentucky, in behalf of their people, praying 
for the passage of the bill (S. No. 844) authorizing the payment of 
bounties to the heirs of soldiers who were enlisted as “ slaves ;” which 
was referred to the Committee on Military Affairs. 

Mr. DORSEY presented the petition of D. D. Thompson and others, 
citizens of Washington, District of Columbia, and the petition of 1). ». 
Felt and others, citizens of Washington, District of Columbia, pray- 
ing the passage of an act authorizing the Baltimore and Ohio Rail- 
road ae to vacate its present depot and the streets and avenues 
oceupied by it, and adopt some other and less objectionable route t 
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the city ; which were referred to the Committee on the District of 
‘olumbia. 
He also presented the petition of G. H. C. Coffin, the treasurer of | 
the Epiphany church of the city of Washington, praying that a cer- 
tain tax which that church paid under an act of 1874 be refunded, 
as other churches did not pay the tax; which was referred to the 
Committee on the District of Columbia. 

Mr. BRUCE presented the petition of E. H. Parkinson and others, 
of the Garrett Biblical Institute of Evanston, Illinois, praying for 
the appointment of a commission of inquiry concerning the aicoholic 
liquor traffic; which was ordered to lie on the table. 

Mr. HOAR presented the memorial of Ward P. Hunt and others, 
citizens of Massachusetts, remonstrating against the passage of any 
act imposing a tax on incomes; which was referred to the Committee 
on Finance. 

Mr. VOORHEES presented the petition of O. J. Smith, editor of the 
Daily Express, at Terre Haute, Indiana, in favor of the abolition of 
the tariff on type; which was referred to the Committee on Finance. 

The VICE-PRESIDENT presented a petition of citizens of the 
United States, praying forthe appointment of a commission of inquiry 
concerning the alcoholic liquor traffic; which was ordered to lie on 
the table. 

Mr. MCPHERSON presented the petition of Charles O. Allibone, 
United States Navy, praying that he may be restored to his proper 
rank in the Navy; which was referred to the Committee on Naval 
Affairs. 

Mr. MORGAN presented t » memorial of I. J. Rogers and others, 
citizens of Franklin Coumy, Alabama, approving the resolutions 
adopted by the educational convention held at Atlanta, Georgia, on 
February 6, 1878, in favor of the passage of the bills now pending in 
Congress proposing to raise from the sales of public lands and other 
sources a fund to be distributed among the several States in aid of 
popular education; which was referred to the Committee on Educa- 
tion and Labor. 


REPORTS OF COMMITTEES. 


Mr. GARLAND, from the Committee on Territories, to whom was | 
referred the bill (S. No. 878) to disapprove and annul an act of the 
Legislative Assembly of the Territory of New Mexico, passed on the 
ikth of January, 1872, by a two-thirds vote of both houses over the 
veto of the governor of said Territory, reported it without amend- 
ment. 





REVISION OF THE PATENT LAWS. 


Mr. ANTHONY, from the Committee on Printing, to whom was 
referred a resolution to print copies of Senate bill No. 300 for the 
use of the Committee on Patents, reported it without amendment, 
and it was considered by unanimous consent, and agreed to, as fol- 
lows: 


Resolved, That 500 copies of Senate bill No. 300, to amend the statutes in relation 
to patents, and fof other purposes, as reported, be printed for the use of the Com- 
mittee on Patents. 


BILLS INTRODUCED. 


Mr. INGALLS asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 971) granting a pension to William Leibig; 
— was read twice by its title, and referred to the Committee on 

’ensions. 

Mr. COCKRELL asked, and by unanimous consent obtained, leave 
to introduce a bill (8S. No. 972) for the relief of certain soldiers of the 
Eighth Cavalry Missouri State Militia; which was read twice by its 
title, and referred to the Committee on Military Affairs. 

Mr. MCPHERSON (by request) asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 973) for the relief of Charles 
0. Allibone; which was read twice by its title, and referred to the 
Committee on Naval Affairs. 

Mr. DAVIS, of Illinois, asked, and by unanimous consent obtained, 
leave to introduce a bill (8. No. 974) to confirm to the city of Chicago, 
Illinois, the title to certain lands; which was read twice by its title, 
and referred to the Committee on the Judiciary. 


DEBATE ON APPROPRIATION BILLS. 


Mr. WINDOM. I move to take up the resolution presented by my- 
self yesterday in reference to debate on appropriation bills. 

The motion was agreed to; and the Senate proceeded to consider 
the resolution, as follows : 
_ Resolved, That during the present session it shall be in order at any time, pend- 
ing an appropriation bill, to move to confine debate on amendments thereto to five | 
minutes by any Senator on the pending motion, and such motion shall be decided 


without debate. 

Mr. SARGENT. I think the resolution ought not to apply to the 
pending amendment on House bill No. 3102. 

Mr. WINDOM. I will agree not to move it on the pending amend- 
ment, and I think no one else will. 

Mr. SARGENT. The pending amendment or amendments relating 
to that subject. 

Mr. WINDOM. Or any amendment on that subject. 

_Mr. DAVIS, of West Virginia. I suggest to the chairman of the 
Committee on Appropriations that the same subject may come up 
again on future appropriation bills and can be further debated then; 
but as long as this bill is pending perhaps the five-minute rule ought 
to be applied to it. 

Mr. WINDOM. Certainly I think we may be able to say all we | 


see 





nc 


want to say in the next two or three days on this bill upon that sub- 
ject. Still, if gentlemen desire to keep the debate open on some 
other bill, I shall not object. 

Mr. DAVIS, of West Virginia. I suggest to the chairman to agreo 
that the rule shall not apply to the bill now pending, instead of say- 
ing to pending amendments. 

Mr. WINDOM. That was as I understood the proposition. 

The resolution was agreed to. 

HOUSE BILLS REFERRED. 

The following bilis were severally read twice by their titles and 
referred to the Committee on the Judiciary : 

A bill (H. R. No. 3972) fixing the fees of clerks of the United States 
district and circuit courts; and 

A bill (H. R. No. 3973) fixing compensation of United States mar- 
shals and deputies, and for other purposes. 

PERSONAL EXPLANATION. 

Mr. DORSEY. Mr. President, I rise to a personal explanation. I 
wish to detain the Senate a moment to call attention to a publication 
in a New York paper of yesterday’s date. I have long since deter- 
mined not to respond to any of the charges circulating in the news- 
papers, usually instigated by persons interested in the defamation of 
myself or others on this floor. 

This paper endeavors to show that I had some ulterior object in 
offering the amendment I did to the bill extending the time of the 
Hot Springs commission. 

That amendment, as the RecorD will show, is in the followir 
words: 


1g 


That the superintendent of the Hot Springs reservation is hereby authorized to 
lease sites upon the Hot Springs Mountain reservation, with the necessary inci 


| dental privileges for furnishing baths and water to visitors and residents, and that 


the Hot Springs Mountain Water- Working Company, a company duly incorporated 
under the laws of the Stato of Arkansas, shall have the right to construct a reser- 
voir upon some suitable point of the Hot Springs Mountain for the purpose of sup- 
plying the citizens and visitors with cold water; and said Me me shall also have 
the right to lay suitable pipes to and from said reservoir and along the streets and 
alleys of the Hot Springs reservation, under such restrictions and regulations as 
may be prescribed by the Secretary of the Interior. 


Thus it will be seen that this amendment simply authorized the 
superintendent of the Hot Springs reservation, under such restric- 
tions and conditions as the Secretary of the Interior might prescribe, 
to lease ground on the reservation for the erection of suitable bath- 
hoases for the accommodation of the public; and it further author- 
ized a water company to build a reservoir on Hot Springs Mountain 
and to distribute cold water and to lay water-pipes along the streets, 
There was no other privilege granted or intended to be granted to 
anybody under it. 

Now, sir, there were two or three individuals hanging around the 
corridors of this Capitol who had the welfare of the people of Hot 
Springs so much at heart that they forthwith telegraphed to the cit- 
izens of that town, as Iam credibly informed, that a huge fraud had 
been perpetrated upon them by me, in this: that I had so amended 
the committee’s bill that a certain water company would take imme- 
diate possession of all the fifty-seven hot springs on the reservation 
and monopolize the hot water for all time to come. Whereupon the 
people, acting under the false and malicious representation of these 
men, were naturally and properly aroused, and telegraphed their pro- 
tests against any such provision becoming a law. 

The amendment I offered is an absolute necessity to enable those 
who visit this watering place to enjoy its valuable medicinal advan- 
tages. Therecent fire destroyed, as Iam informed and believe, all of the 
bath-houses but two. There were a very large number there, but all 
were destroyed except two. The Secretary of the Interior had de- 
cided within the last month that under existing law he could not lease 
ground for bath-houses or for any other purpose ; and unless the thou- 
sands of people who congregate at Hot Springs for the benefit of 
their health get along with two small bath-houses, instead of twenty 
or thirty as there ought to be, they would lose the benefits which they 
seek, 

I had received, as I believe other Senators had, many letters urging 
the necessity of this power to lease being placed in the hands of tho 
Secretary of the Interior, and I urged it because I considered it my 
duty to do it. 

Now, in regard to the water company, I was informed by promi- 
nent citizens of Arkansas now in Washington that a company had 
been formed for the purpose of supplying the city with cold water 
froma beautiful mountain stream supplied by some of the finest springs 
in the world, which runs about two miles from the town and imme- 
diately back of Hot Springs Mountain; that this company proposed 
to erect expensive water-works powerful enough to force the water 
to the summit of Hot Springs Mountain, six or seven hundred feet 
high, where they wanted the privilege of building a distributing res- 
ervoir, and as this mountain was specifically reserved by the act of 
March 3, 1878, this grant from the United States became necessary. 
The only thing they asked and all the bill grants is the right to build 
a reservoir on this mountain for cold water, and it seemed to me then 
and it seems to me now that if these people have a large sum of money 
to expend under the laws of the State of Arkansas, subject to the ap- 
proval and supervision of the Secretary of the Interior, to furnish a 
small place like Hot Springs with water-works, they shonld be per- 
mitted to do so. The bill gives them no right whatever, remote, con- 
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tingent, or possible, to touch the water in 
If it did, I believe I should be as swift as 
protest against its passage. 

I am in receipt of telegrams and letters, some of which are addressed 
to the delegation in Congress from Arkansas, signed by a very large 
number of the most prominent citizens of Hot Springs, in which they | 
BAY : 


any one of the hot springs 
any citizen of that town to 


Our protest against your amendment to the Hot Springs bill was based on news 
paper reports and false telegrams. The amendment as itappearsin the CONGRES- 
BI RECORD meets our cordial approval and we hope it will become a law. 

I also have received letters from Ex-Senator Cragin, in which he 
says that the amendment is not only approved by the citizens but 
that all agree it ought to be passed. The following is an extract from 
a recent letter: 

There was a great ferment here day before yesterday. The press dispatches to 
the Saint Louis and Little Rock papers so muddled your amendment that it seemed 
that it granted to the Hot Springs Mountain Company the monopoly of the hot 
water, &c. I knew it was a mistake and told everybody so, but the fever had to 
havearun. All sorts of dispatches were sent to Washington, as I understand, 
and I fear delayed action in the House. The real facts came yesterday, and this 
morning the Recorp came, and I do not hear any objection now to the bill as it 
passed the Senate. Of course, I donot know the objects of the Hot Springs Mount- 


ain Company, but I suppose itis to supply the town with cold water, which seems 
to me very desirable. 


* . * * * * * 


A. H. CRAGIN, 

This, as I said, comes from the leading citizens of the place, and I 
do not believe there is an intelligent man in the State of Arkansas 
who, upon an examination of the facts, will not heartily approve what 
I esteemed it my duty to do in this matter. For more than a year I 
devoted the most of my time and expended no small sum of money 
investigating the condition of affairs upon the Hot Springs reserva- 
tion: ascertaining the equitable rights of the squatters living there, 
devising a plan for their relief and the permanent settlement of a 
question which had been litigated in the various courts of the State 
and nation for upward of half a century. Asa result of that inves- 
tigation I prepared a bill which became a law last March, after thor- 
ough discussion in this body and some severe criticism. The adjust- 
ment of the difficult and delicate questions arising under that law has 
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Sec. 5. That when the land in said Territory shall be surveved, under 
tion of the Government of the United States, preparatory to bringing the « 
market, sections 16 and 36 in each township in said Territory shall be, and the « 
are hereby, reserved for the purpose of being applied to schools in the s: 
States hereafter to be erected out of the same. = 

Sec. 6. That the President of the United States, by and with the consent of + 
Senate, shall be, and he is hereby, authorized to appoint a surveyor-cenora) ¢.. 
said Territory, who shall jocate his oflice at such a as the Secretary of + 
Interior shall, from time to time, direct, and whose duties, powers, oblicat 
responsibilities, compensation, and allowances for clerk hire, office rent, fy 
incidental expenses shall be the same as those of the Territory of Montana. yn... 
the direction of the Secretary of the Interior, and such instructions as he. f;., 
time to time, may deem advisable to give him. ae 

Sec. 7. That section 1850 of chapter 1 of title 23 of the Revised Statutes of 4), 
United States be, and the same is hereby, amended by striking out the words 
cept in the Territories of Colorado, Dakota, Idaho, Montana, and Wyoming.” 


The amendment was agreed to. 

Mr. CHAFFEE. There is a report from the committee which | 
should like to have read at the desk. 

The VICE-PRESIDENT. The report will be read. 

The Secretary read the following report, submitted by Mr. Crap. 
FEE on the 28th of February: 


The Committee on Territories, to whom was referred the bill (S. 144) to estaly 
lish the Territory of Lincoln and establish a temporary government therefor. have 
bad the same under consideration and beg leave to submit the following r port 
with the accompanying bill as a substitate: ’ 

The bill proposes to establish a Territory extending from the forty-third to tho 
forty-ninth degrees of north latitude and from the twenty-third to the twent 
eighth degrees of longitude west from Washington, forming a parallelogram thre 
hundred miles in width from east to west by three hundred and sixty miles 
length from north to south, and containing about 108,000 square miles, ~ 

The Territory is formed by taking one degree each in longitude from the Terr 
tories of Montana and Wyoming and four degrees from that of Dakota, leaving 
129,196 square miles in Montana, 90,943 square miles in Wyoming, and 78, 132 squ Te 
miles in Dakota, 

There is included within this region all of what is krown as the Black Hills 
country, and it is because of the wonderful change produced therein by the dis 
covery of gold and the subsequent rapid settlement of that country, that we are 
now asked to form anew Territory, and to provide forits government. The bound 
aries have been chosen with reference to symmetry and without materially en 
croaching on the inhabited regions of neighboring Territories, and while about on: 


me 
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| half of the Territory of Dakota is incladed, yet aside from the Black Hills country 


been proceeded with by a commission appointed by the President, and | 


I believe I am justified in saying that all persons affected by it, many 
of whom opposed it bitterly, are now entirely satisfied that their 
rights, equitable and legal, are fully protected by it, and that they 
are being dealt with upon the broadest principles of equal and exact 
justice to all and special rights or privileges to none. 

Considéring, therefore, Mr. President, my connection with this ques- 
tion since I have occupied a seat upon this floor and the results which 
have so far been obtained, I cannot help but express the opinion that 
the people of Hot Springs would have acted with more wisdom had 
they received the official RecorD, showing the precise wording of the 
amendment I offered, before expressing an opinion upon it. 

But, Mr. President, this story as it appears in the newspapers, like 
others which have recently appeared in which my name was used, is 
a miserable and baseless falsehood from beginning to end. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. T. F. Krna, | 


one of its clerks, announced that the House had passed the following 
bills; in which it requested the concurrence of the Senate : 

A bill (HL. R. No. 3740) to provide for deficiencies in the appropria- 
tions for the service of the Government for the fiscal year ending June 
30, 1878, and for prior years, and for other purposes; and 

A bill (IL. R. No. 3987) to regulate the advertising of mail-lettings. 


TERRITORY OF LINCOLN, 


Mr. CHAFFEE. I move to take up for consideration the bill (S. 
No. 144) to establish the Territory of Lincoln and to provide a tem- 
porary government therefor. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported from the Committee on Territories with an 
amendment to strike out all after the enacting clause and insert: 

That all that part of the territory of the United States described as follows: 
commencing at a point where the forty-third parallel of north latitude intersects 
with the twenty-third meridian of longitude west from the city of Washington; 
thence following a due westerly course along said forty-third parallel to its inter- 
section with the twenty-eighth meridian of longitude west from the city of Wash- 
ington; thence north along said twenty-cighth meridian of longitude to the British 
Possessions on the forty-ninth pe of north latitude; thence easterly along said 
forty -niuth parallel to the said twenty-third meridian; thence south along said 


| thousand people inhabit this country at the present time ; 





twenty-third meridian to the place of commencement, be, and the same is hereby, | 


grganived into a temporary government by the name of the Territory of Lincoln. 

Sec, 2. That the said Territory of Lincoln, and the several officers thereof, shall 
be invested with all the rights, powers, and privileges. and shall be subject to all 
the regulations, restrictions and provisions contained in chapter | of title 23 of the 
Revised Statutes of the United States, except as is herein otherwise provided. 

Ste. 3. The Legislative Assembly of said Territory shall consist of a council and 
a house of representatives, The council shall consist of nine members, which may 
be increased to thirteen, having the qualifications of voters in said Territory. The 
house of representatives shall consist of thirteen members, which may be increased 
to twenty-seven, possessing the same qualifications as are herein prescribed for 
members of the council. The first session of the Legislature may be extended to 
sixty days, and thereafter shall be limited to forty days. 

Sec. 4. That a Delegate to the Honse of Representatives of the United States, to 
serve during each Congress of the United States, may be elected by the voters of 
said Territory qualified to elect members of the Legislative Assembly, who shall 
be entitled to the same rights and privileges as are exercised and enjoyed by the 
Delegates from the several other Territories in the said House of Representatives. 


| ence, where all kinds of business are profitably being carried on. 





and that portion on the Missouri River including the city of Bismarck, where about 
five thousand people reside, no inhabited part of Dakota is included. The M 
souri River meandering through this country an estimated distance of abont tive 
hundred miles, with its numerous tributaries, among which will be found the Low: r 
Yellowstone, Little Missouri, Heart, Cannon Ball, Grand Moreau, Big Cheyenn 
White, and many others, waters a very extensive and fertile country capable of 
sustaining a large population. 

In determining whether this bill should become a law, we ought to consider the 
present condition of the people inhabiting this country ; what will it probal) 
in the near future, and what is necessary to be done to secure to them the preser 
vation of order, encouragement in the development of the resources of the cou 
the enactment of laws suitable to their condition, an adequate and due administra 
tion thereon as well as all the blessings that flow from a well-organized society. In 
1875 the Black Hills country was an uninhabited wilderness, but gold and silver 
with other valuable minerals were known to exist therein. In 1876, the liar 
ceded to the United States all of their rights thereto; and what was then a vast 
solitude, seldom visited by savages and never by civilized men, is now the scene of 
busy life and commendable enterprise. It is estimated that from fifteen to twenty 
of these, about thre: 
fourths emigrated thither during the year 1877, and doubtless its population 
be greatly augmented by immigration during the present year. It contains a vot 
ing population as large as Montana, and much larger than Wyoming, labo, or 
Arizona. 2 

Your committee find that over $2,000,000 of gold was produced from the placer 
mines in the Black Hills in 1876, and that between $4,000,000 and $5,000,000 w 
derived from all sources in that country in 1877. Since the beginning of the 
1877 forty-five gold-quartz mills, with a capacity of eight hundred and twenty 
stamps, and one silver-smelting mill have been erected and are now profitably 
employed there, and that six other gold-quartz mills, with a capacity of four hun 
dred and five stamps, are in process of erection, and it is confidently estimated 
gentlemen who have resided in that country, witnessed its settlement and the 
development of its mines, that not less than $10,000,000 of the precious metals will 
be thrown upon the markets of our country from that locality during the present 
year; and your committee entertain the opinion from the evidence adduced that 
the prodnct of the precious metals in that locality will in the near future rival, if 
it does not exceed, that of our older States and Territories. 

As far as explored, the gold region extends a distance of eighty miles from north 
west to southeast by from ten to twenty miles in width from northeast to sout! 
west, and its full extent has not yet been ascertained. New discoveries are of 
constant occurrence by which the area of ita known existence is being enlarged 
Within this mineral belt of eighty miles more than three thousand gold-quartz 
lodes have been discovered, claimed, and recorded, forty of which are furnishing 
the ore to the forty-five gold mills now erected and running. More than one bun 
dred have large bodies of ore on the dump ready for milling as soon as mills can 
be procured, and a large proportion of the remainder are being develope:!, pro 
ducing auriferous ore with entirely satisfactory results to the owners. Within 
this mineral region about three hundred silver lodes have been discovered, claimed 
and recorded, many of which have a good supply of ore for milling purposes. But 
one silver mill has been erected ; doubtless others will be built during the present 
season. Coal, iron, copper, and lead have also been found, as well as petrolenm 
and saline springs. There are also within this eighty miles large placer mines 
which have heretofore yielded about one-half of the gold product of this country 
Along this mineral region more than twenty thriving towns have — — 

Janka, hotels 
stores, and many kinds of manufactories usually found in western cities and towns 
are not wauting in tho settlements of the Black Hills. Charches and school-houses 
already exist in considerable number and are being rapidly provided to meet the 
wants of the population. In short, this region is rapidly becoming the permanent 
home of a prosperous and enterprising people, whose industries are of a diversiti« il 
character and who will not be dependent upon the production of the precious met 
als alone for their sustenance. 

It is an extremely well watered and timbered country, and Professor Walter P 
Jenney, in his report upon the agricultural character, climate, and resources of th 
Black Hills, made to the Secretary of the Interior under date of April 20, 1-7 
says: 

“That in this respect the Black Hills are unequaled by any region in the great 
wan ©?" @ Leavy forest covers a greater portion of this area, the trees 
rrowing thickly together and attaining fall size, not only on the rich bottom lands 
Dut on the tops of the level limestone mesas; aud the steep, rocky ridges ar 
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clothed with pine of good size totheir very crests. * * * Often.in sinking pros- 
weting- pits along the valk ys in search of gold, the soil would be found to bea 
Ra k, peaty loam, from two to three feet in thickness ; and frequently in the bot- 
tom-lands the soil was four feet in depth, resting on a gravelly sul soil. * * * 
In the valleysof Spring and Rapid Creeks are extensive bottom. lands, which would 
be excellent for faaming purposes did not the underlying gravel contain gold in 
»uaptities sufficient to cause it to be mined out in the next few years, to the ruin 
or serious detriment of the land. * * * Cavalry officers, herders, scouts, and 
miners all were united in their praise of the grazing. ‘California Joe,’ an expe- 

eneed miner and scout, said of the valley of Spring Creek: ‘There's gold from 
the grass-roots down, but there's more gold from the grass-roots up;' and no mat- 
ter bow rich the gold-placers in the Black Hills may prove to be, the great business 
in this region in the future will be stock-raising and dairy-furming. * * * The 
Norway pine, black and white spruce, oak, elm, aspen, birch, ash, and other trees 
are found in the bills; and we are told that it was because of the density of the 
forest that they received the name of the Black Hills, by which they are known 
in the Indian dialect.” 
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As a winter-grazing country that region surrounding the Black Hills and extend. | 


ing northwardly to the Missowi and Yellowstone Rivers is most excellent. The 
rasses are of the same character as those found in New Mexico, Colorado, and 
Wvoming, and retain their nutritive qualities as well in winter as during the sum- 
er months 
? Referring to the map, it will be seen that this country is isolated from all other 
settlements of civilized men ; that a broad tract of land known as the Sioux Indian 
reservation separates it from the white settlements in Southeastern Dakota; that 
the present and usually traveled route from Deadwood to Yankton, the capital of 
Dakota, is via either Cheyenne or Sidney on the Union Pacific Railroad, thence to 
Qmaha, and from the last-named place up the Missouri River, a distance necessary 
to be traveled of between nine bundred and one thousand miles. 

It will also be observed that the people residing at and in the vicinity of Bis- 
marck, to enable them to visit the capital during the close of navigation on the 
Missouri River, (which is about one-half of the time,) have to travel castward to 
Fargo and Saint Paul, in Minnesota, thence to Sioux City, Iowa, and up the Mis- 
souri River Valley to Yankton, a distance of betweeneight hundred and nine ban- 
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as any other, I find that the Territory of Wyoming cast at the last 
election for Delegate 6,624 votes for the candidates of both parties; 
that the Territory of Montana cast for both candidates 6,807 votes; 
that the Territory of Dakota cast 8,612; so that in all three of these 
Territories there were only about 21,000 or 22,000 votes cast. Every 
one who has lived in these Territories or who has been in them—and 
it isafact that will not be denied by any gentleman—knows that 
when you come to estimate the population in the Territories or in 
the newly settled States, the proportion is not as five people to one 
voter as it is in the old States, that nearly all the inhabitants of these 
newly settled Territories are adults; nearly all of them are voters. 
There are few women, no children; there are scarcely any minors 
there. 

So when I say that there are but 21,000 voters in these three Terri- 


| tories I have given you a pretty approximate estimate of the number 


dred miles. Visits to the executive, legislative, and judicial departments of the | 


Territory ean only be made at creat expense and loss of valuable time. At least 
ten days is required for an exchange of correspondence between the capital and the 
Black Hills. This is a cause of loss and great inconvenience to the people living 
in the latter locality, they being compelled to communicate with the officers of the 
Territory in the transaction of many kinds of business. 

It is necessary to seek the surveyor-general in making final surveys of mining 
claims preparatory to obtaining patents thereto from the United States. 

lt is necessary to communicate with the secretary of the Territory in order to 
perfect an incorporation under the general statute of the Territory and for other 
yurposes. 

; It is necessary that the executive should at all times be reasonably accessible, in 
order that he may be consulted on subjects involving the welfare and prosperity of 
the people. 

All litigants who may choose to appeal from the decisions of the district court to 
the supreme court of the Territory must necessarily, in person or by attorney, 
visit Yankton to attend its sessions. 

Members of the Legislative Assembly from this country attend the sessions in 
Yankton at an expense to the General Government for mileage of about $200 each. 

A large number of lawsuits are now pending in the courts, involving questions 
of grave importance and interests of great pecuniary value, and it is impossible for 
one judge to try and determine ali the criminal and civil causes now pending and 
that will come before the courts in a reasonable time ; consequently there must 
be great damage done to litigants as well as embarrassing delay in the settlement 
of disputed mining claims. 

It will be remembered that within the Territories no officer is empowered to exer- 
cise the duties of a chancellor except the chief and associate justices of the supreme 
court; hence, during the absence of the associate, and while he is necessarily in 
Yankton attending the Sessions of the supreme court, no person authorized to grant 
an injunction or any of the provisional remedies authorized by the statute, or to 
hear motions to dissolve or modify the same, is to be found in the Black Hills, and 
great inconvenience and injury must be sustained by litigants from this cause. 

It has Leen the practice of the Government from its earliest history to organize 
temporary governments whenever a community of our citizens push out into the 
fronticr in sufficient numbers to justify itand develop suflicicnt interest to require 
it. ‘Lhe additional expense to the Government under the present system is trifling 
compared to the benctits of local government toa large number of our citizens who 
inhabit these Territories. The additional wealth added-to the nation overbalances 
the cost of such governments, and in this instance the character of the country and 
the magnitude of its mining interests, as well as the prospective agricultural in- 
terest and the imperative necessity of the situation arising from the great distance 
from its present capital, justify an independent organization, as provided by this 


vill. 


Mr. CHAFFEE. I do not wish to make any remarks on the bill. 
I hope we shall have a vote. 

The bill was reported to the Senate. 

Mr. HEREFORD. I supposed the Senator from Colorado held the 
floor. If he does not design to say anything on the bill, 1 desire to 
enter my protest against it as a member of the committee, and very 
briefly to state some reasons why I think it should not pass. 

Mr. CHAFFEE. I did not propose to make any remarks on this 
bill unless there were objections to it. If the Senator has any objec- 
tions to the bill and desires to state them, 1 am willing to yield for 


of inhabitants in all of them. Certainly it is not five to one; but if 
you even put it at two to one, it only makes the population of all 
three of these Territories some forty-odd thousand. 

Now it is proposed out of that number of people in three Territo- 
ries to organize another Territory, which would give us four Terri- 
tories with a voting population according to the last election that was 
held for territorial Delegates of about twenty-one or twenty-two 
thousand, Think of it! In four Territories a voting population of 
twenty-one or twenty-two thousand! It eannot be that this new 
Territory has its due proportion of this population, but dividing them 
equally, there would only be a voting population of five or six thou- 
sand in the Territory proposed to be organized. The Territory of 
Dakota furnishes nearly one-half the territory of this new Territory 
and it is uninhabited, I may say, with the exception of the Black 
Hills region. 

When we take into consideration the expense of keeping up these 
territorial governments, which must be done by the General Govern- 
ment, I say that to organize a Territory with even ten or twelve 
thousand people in it, or fifteen thousand, is not expedient; but I do 
not think gentlemen can satisfy the Senate by any data they have be- 
fore them that there is any population of fifteen thousand people there. 
I think there cannot be within the proposed limits over ten thousand 
people, all told. I feel under these circumstances that the expense 
is too great for the Government to enter upon this business at this 
time. If this Territory is organized, it must have a governor, three 
judges of a supreme court, a territorial Legislature, a United States 
marshal, a collector of internal revenue, a United States district at- 
torney ; and all these expenses come out of the whole people of the 
United States. Then I suppose this year or next winter there will 
be an appropriation asked for of $5,000 for a law-library, and then 
they have got to have an appropriation for surveying the lines of the 
new Territory. Now I think that when we take into consideration 
the expense that must necessarily be incurred in the organization and 
in the formation and in the keeping up of this new Territory, it is too 
expensive for the good that is to be derived therefrom by the people. 

I was utterly unable to see in the committee, from the arguments 
adduced before the committee, the necessity for the organization of 
this proposed Territory. I know, as it was a fact developed before 
the committee, that there is opposition by the territorial Delegates to 
the passage of this bill and the taking away of portions of their Ter- 
ritories. Those people who have been out west and have been in this 
mining country will appreciate the fact I am about to state. We do 
not know whether the population at the Black Hills—for it is nearly 
all centered at the Black Hills—which is to-day said to be about five 
or six thousand, will be there twelve months from.to-day. It may 


| not then be one-third that number. The mining population is tran- 


that purpose, and I will endeavor to answer them after he concludes. | 
Mr. HEREFORD. Mr. President, I shall not occupy the attention | 


of the Senate long. Asa member of the Committee on Territories I 
was opposed to the creation of this Territory. 1 was not aware that 
this report was to be taken up for consideration to-day, and there- 
fore I am not as well prepared to state my objections and to give the 
reasons why I think the bill ought not to pass as I otherwise should 
have been. At all events it is entirely with the Senate whether the 
matter shall be proceeded with. 

I think we are organizing Territories too rapidly when we take into 
consideration the population that is in them. By the terms of this 
bill it is proposed to organize this Territory from the Territories of 
Wyoming, Montana, and Dakota, taking about half of Dakota, but 
the part of Dakota that is taken is entirely uninhabited except the 


sitory and it may be all gone to-morrow. There are counties in the 
State of California that at the first discovery of gold there had forty 
thousand or fifty thousand inhabitants that to-day have not ten 
thousand. The county of Colorado in the State of California at one 
time, where the mining first originated, had the largest population of 
any county in the State, not excepting San Francisco, and yet to-day 
there is not one-fourth or one-fifth of the people in the county of Col- 
orado that were there then. So it isin all mining countries; the pop- 
ulation is shifting. Take what is known as the White Pine country 
in the State of Nevada, where a few years ago there was a popula- 
tion of twenty thousand people. To-day I do not presume there are 
four thousand there. It may be the same way with the Black Hills. 
I say, Mr. President, that when in this day Senators speak of econ- 


| omy, when the people all over the country are demanding an econom- 


ical administration of the national affairs, we should hesitate before 
we enter npon this, as I regard it, useless expenditure of the peop).:’s 
money; that, instead of incurring additional expense, we should re- 
trench. 

Mr. President, I for one am in favor of liberal legislation always 
for the people of the new States and of the Territories and giving 
them, as far as we can, self-government and assistance in every way. 
I voted the other day for the bill making an appropriation of 35,000 
for a Jaw-library for the Territory for which it was asked, but L be- 


| lieve this is going too far and we should call a halt and think upon 


slack Hills country. As far as the population of the proposed Terri- | 


tory is concerned, the greater part is in and around what is known 
asthe Black Hills country. According to the Congressional Directory 
which | have before me, and which is as good a way of getting at it 


this matter before we act. 
Having given these facts, it is for the Senate to do as it may deem 
best. 

Mr. PADDOCK. Ishould like to ask the Senator a question before 


| he sits down. I understand the Senator to make a serious objection 
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to the passage of this bill becanse there is not sufficient population 
in the proposed Territory. I should Jike to inquire of him what Ter- 
ritory that has been organized during the past twenty years, at the 
date of the passage of the bill for its organization, had a larger pop- 
ulation than he is satisfied and I understand admits that this Ter- 
ritory has now. 

Mr. HEREFORD. I can give the Senator one. 
Utah had a great deal larger population. 

Mr. PADDOCK. I wish to state that, so far as the State in which 
I live was concerned, when the act was passed authorizing the organ- | 
ization of the Territory out of which afterward the State was formed, 
there were not two hundred people in it, and to-day there are three 
hundred and fifty thousand at least. When the Territory of Dakota 
was organized, I doubt if there were one hundred people in it. The 
same is substantially true of the Territory of Wyoming. It was almost 
true, I think, of Colorado. The element of population does not figure 
so largely in the matter of the organization of Territories as certain 
other conditions which this proposed Territory possesses in an emi- 
nent degree. 

Mr. HEREFORD. The Senator asked me a question. These peo- 
ple are already in an organized Territory; these people already have 
a government ; these people already have a Legislature ; they already 
have judges. Take the three Territories from which you are going | 
to take this new Territory, and they have three governors, three 
Legislatures, three supreme courts, three United States marshals; 
they are already organized. 

Mr. PADDOCK. So had all the other territorial organizations. 
Wyoming was in the Territory of Nebraska, Dakota was in the Ter- 
ritory of Minnesota at first,and soon. All these new Territories that 
were organized were at the date of the passage of their acts of organ- 
ization in some Territory, under some territorial organization. 

Mr. HEREFORD. I will try and answer the Senator’s question 
now. He asked me what Territory had a larger population when 
organized. The Territory of California had an infinitely larger pop- 
ulation; the Territory of Oregon had a great deal larger population; 
the Territory of Utah had a great deal larger population ; the Terri- 
tory of Colorado, so well represented on this tloor now, had a larger 
population; the Territory of Kansas had a great deal larger popula- 
tion; the Territory of New Mexico had a great deal larger population ; 
the Territory of Nevada had a larger population. The Territory of 
Nevada was taken off the Territory of Utah, of which it was then a 
part, and it had a larger population than either of these Territories. 
‘There has been scarcely any Territory that did not have a larger pop- 
ulation than this when organized. But suppose all that the Senator 
from Nebraska says is true; because we have heretofore organized 
‘lerritories with a very small population, is that any reason we should 
organize this? 

When Oregon was organized as a Territory, it was organized with 
a small population, but larger than this, and there was some reason 
for that; it was right that it should be done. It was very distant 
from other organized governments. It was a long way from Califor- 
nia; it was a long way from Missouri, then our most western State. 
It ought to have had an organized government at some time, and ata 
very early period ; but these people are not in that condition. They 
are surrounded on all sides by other organized Territories or States 
and have railroad or water communication. 

The VICE-PRESIDENT. The morning hour has expired. 

Mr. CHAFFEE. This is a pretty important bill. I do not ask to 
consume further time of the Senate to-day, but I desire to say that 
at the earliest possible moment I shall call it up again at the very 
first opportunity I can, and then I s hail state the reasons why I think 
the Territory onght to be organized. 

The VICE-PRESIDENT. The Senate resumes the consideration of 
the unfinished business. 


REPEAL OF RESUMPTION ACT. 
Mr. HEREFORD. I ask leave to offer the following resolution : 


Whereas House bill No. 805, a bill to repeal all that part of the act approved 
January 14, 1875, known as the resumption act, which authorized the Secretary of 
tho Treasury to dispose of United States bonds and redeem and cancel the green- 
back currency, was referred to the Finance Committee of the Senate on Novem- 
ber 26, 1-77: Therefore, 

Be it resolved, That said committee be required to report said bill to the Senate 
within one week, together with their action thereon, if any shall have been had. 

The VICE-PRESIDENT. Does the Senator desire present action 
on the resolution ? 

Mr. HEREFORD. If there is no objection. 

The VICE-PRESIDENT. Is there objection to this resolution ? 

Mr. MORRILL. I object to the consideration of the resolution. 

The VICE-PRESIDENT. Objection being made, the resolution 
goes over, under the rule, 

Mr. HERESORD. I moye that it be printed. 

The motion was agreed to. 
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AMENDMENT TO POST-ROUTE BILL. 


Mr. WITHERS submitted an amendment intended to be proposed 
by him to the bill (S. No. 802) establishing post-roads in the several 
States and Territories; which was referred to the Committee on Post- 
Offices and Post-Roads, and ordered to be printed. 

HOUSE BILLS REFERRED. 
The bill (H. R. No. 3740) to provide for deficiencies in the appro- 
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priations for the service of the Government for the fiscal year endin« 
June 30, 1878, and for pricr years, and for other purposes, was read 
twice by its title, and referred to the Committee on Appropriations, 

The bill (H. R. No. 3987) to regulate the advertising of mail-lettings 
was read twice by its title, and referred to the Committee on Post. 
Offices and Post-Roads. 


PRESIDENTIAL APPROVAL. 


A message from the President of the United States, by Mr. 0. 1. 
PRUDEN, one of his secretaries, announced that the President had, oy, 
the 18th instant, approved and signed the act (S. No. 876) in aid of 
a polar expedition designed by James Gordon Bennett. 


THE PACIFIC RAILROADS, 


The Senate, as in Committee of the Whole, resumed the considera 
tion of the bill (8. No. 15) to alter and amend the act entitled “Ay 
act to aid in the construction of a railroad and telegraph line from 
the Missouri River to the Pacific Ocean, and to secure to the Goverp- 
ment the use of the same for postal, military, and other purposes,” 
approved July 1, 1862, and also to alter and amend the act of Con- 

ress approved July 2, 1864, in amendment of said first-named act. 

The VICE-PRESIDENT. Upon this bill the Senator from Cot- 
rado [Mr. TELLER] is entitled to the floor. 

Mr. WINDOM. I ask that immediately after the conclusion of the 
remarks of the Senator from Colorado the Senate proceed to consider 
the appropriation bill which was under consideration yesterday. 

The VICE-PRESIDENT. To this the Chair hears no objection. 

Mr. TELLER. Mr. President, it seems to me that the matter sul) 
mitted to the Senate by the respective bills of the Judiciary Com- 
mittee and the Railroad Committee presents two important proposi- 
tions. One may be considered a legal proposition and the other a 
business proposition. I propose this morning, in the brief time that 
I shall detain the Senate, to speak upon the legal proposition only. 

Senate bill No. 15 was reported by the Judiciary Committee not as 
an original bill, but as an amendment to the act of 1862 and the aci 
of 1864, and is entitled “An act to alter and amend,” &c. 

With the bill the committee submit a report, apparently with a 
twofold object. 

First. To show that the railroad companies mentioned in the bil] 
are able to comply with the conditions sought to be enforced. 

Secondly. To prove the power of Congress to pass the bill. 

With the question of the ability of the companies to comply with 
the demands in the bill I shall have nothing to say, as I am not suf- 
ficiently advised to express an opinion on thatsubject. The Supreme 
Court of the United States, as well as the various State courts, have 
so frequently declared that an act creating a corporation was a con- 
tract between the State and the corporation, that it is not necessary 
to cite authorities on that point. 

To determine, then, what the contract is between the Government 
and the railroad corporations, we must examine the act of 1762 anc 
the act of 1464. These two acts having the same object must be con- 
sidered together as one act in determining what the terms and condi- 
tions of the contract are, and what obligation the Government is 
under to respect the contract it has made. 

(Presscott vs. Railroad Company, 16 Wall., 603.) 

It is conceded by the friends of this bill that the acts of 1862 and 164 
create a contract; but it is said that Congress may now change that 
contract without the consent of the corporation: first, because the 
General Government may impair the obligation by virtue of its soy- 
ereignty or repeal any act of a former Congress and, secondly, because 
the power to alter, amend, and repeal the statute creating the cor- 
poration was reserved to Congress. 

It is said that the constitutional prohibition touching the obliga- 
tions of contracts is not binding on Congress, because it was expressly 
confined to the States. 

This is true if the right to impair the obligation of a contract is 
an attribute of sovereignty, requisite and essential to the exercise ot 
sovereign power on the part of the General Government. But if it 
is not essential to the exercise of sovereign power, it may be well 
doubted whether the General Government possesses such power. 

If the power resided in the State, and the State surrendered it to 
the General Government, its exercise cannot be questioned. But was 
it surrendered to the General Government? Wasthe prohibition any 
thing more than an agreement on the part of the States to forbear to 
exercise this power? Where does the General Government derive its 
power to impair the obl‘ gation of acontract? Not by grant from the 
States; not by necessary implication, on account of the refusal of the 
States to exercise it; not because it is necessary to the exercise of 
any of the powers conferred on the General Government, directly or 

by implication. All the things prohibited to the States are allowed 
to Congress if the things prohibited come within the purview of the 
express or implied powers granted. (Metropolitan Bank rs. Van Dyke, 
27 N. Y. R., 418.) 

This power to impair the obligation of a contract is not among the 
enumerated powers. 

In the same section in which the States are prohibited from im- 
pairing the obligations of a contract, they are also prohibited from 

making treaties, coining money, emitting bills of credit, or granting 
letters of marque and reprisal. All of these are among the cnume- 
rated powers of Congress, and all of these are necessary to the exist- 
ence of sovereign power. 





to 
vas 
ny- 
. to 
its 
the 
the 
» of 
or 
ved 
the 


‘ke, 
the 


im- 
rom 
ting 
mne- 


cist 


1878. CONGRESSIONAL RECORD—SEN ATE. 


—— ie 


If the prohibition to the States of itself alone implies that power, | passing laws to impair contracts between individual 


it were useless to enumerate powers so necessary to the existence of 
a nation. 

I will admit that the prohibition to the States to exercise any 
powers that may be necessary and essential to the maintenance of 
the Government and to the carrying out of the great purpose of its 
creation must be held to confer that power on the General Govern- 
went, as sach power must reside somewhere. 

The right to impair the obligation of a contract means, when put in 
the language of a layman, the right to take the property of the indi- 
vidual and appropriate it by the State. It is the taking of property 
without compensation ; and although it may be taken with the decla- 
ration that it is taken for the good of the many, yet it is not less ob- 
jectionable to the owner on that account. The exercise of the power 
‘w impair the obligation of a contract is not less repugnant to our ideas 
of justice when exercised by the General Government than when ex- 
ercised by a State. 

The Constitution declares in express terms that private property 


cannot be taken for public use, without just compensation. The tak- | 


ing of private property for public use is an exercise of power com- 
won toall nations. The States were not willing to allow the exercise 
of this power, 80 essential to the carrying on of a Government, unless 
it was With the express stipulation that just compensation should be 
so made. The Supreme Court of the United States has declared that 
this referred to the right of eminent domain only. The right of 
eminent domain was not surrendered by the States and it still resides 
in the States. (Barron vs. Mayor of Baltimore, 7 Peters, 243-7.) 

Again, it is declared in the Constitution that no person shall be de- 
prived of his property “ without due process of law.” This provision 
of the Constitution has been so often commented on by the courts 
that its meaning is not in doubt. 

| do not contend that either of these prohibitions last referred to 
in terms denies to the General Government the right to impair the ob- 
ligations of contracts, but I deny that such power was ever conferred 
on the General Government, aud the exercise of that power is incon- 
sistent with the rules of natural justice recoguized in these consti- 
tutional restrictions; and it is not possible to suppose that it was 
intended to concede to the General Government power in all respects 
as repngnant to natural justice as those prohibited and which conld 
not be necessary to exercise to discharge any functions of govern- 
ment. 

Not an acre of land belonging to these companies can be taken for 
publie use without just compensation ; yet it is said we may arbitra- 
rily change the contract between them and the Government and de- 
stroy more property than the value of all the lands these companies 
own, and the power to do such gross injustice is one derived by impli- 
cation only. 

That there are property rights in this contract between the Govern- 
ment and these corporations will not be denied. If we change the 
coutract so as to reduce the value of such property rights, we have, 


within the very letter of the law, impaired the obligation of the con- | 


tract and have deprived these companies of their property without 
due process of law. 

It is a power not safe to intrust to any body of men. A govern- 
ment that claims the right to take the citizens’ property under a plea 
of public good, withont just compensation, will not be wanting in ex- 
cuse for such proceedings; and in the language of Madison, 

It will be seen, too, that one legislative interference is but the first link in along 
chain of repetitions, every subsequent interference being naturally produced by 
the effects of the preceding.—Federalist, No. 44. 

Can it then be said that the refusal of the State to exercise that 
power conferred it on Congress? 

It was not understood at the time of the proposing of this amend- 


ment against impairing the obligation of contracts (1789) that the | 


power denied to the States would be claimed by Congress, and James 
Madison, in the Federalist, speaking of the prohibition used the fol- 
lowing language: 


Bills of attainder, ex post facto laws, and laws impairing the obligation of con- 
tracts are contrary to the first principles of the social compact and to every prin- 
ciple of sound legislation. 

The two former are expressly prohibited by the declarations prefixed to some of 
the State constitutions, and all of them are prohibited by the spirit and scope of 
their fundamental character. 

Our own experience has taught us, nevertheless, that additional fences against 
these dangers ought not to be omitted. Very properly, therefore, havo the conven- 
tion added this constitutional bulwark in favor of personal security and private 
rights. The sober people of America are weary of the fluctuating policy which 
has directed the public councils. They have seen with regret and indignation that 
sudden changes and legislative interferences in cases affecting personal rights be- 
came jobs in the hands of enterprising and influential speculators and snares to 
the more industrious and less in Ermed part of the commvnity. They have seen, 
too, that one Wwgislative interference is but the first link in » long cbain of repeti- 
tions, every subsequent interference,being naturally provoked by the effects of the 
meager 4 They very rightly infer, therefore, that some thorough reform is waut- 
mg. which will banish speculations on public measures, inspire a general prudence 
and industry, and give a regular course to the business of society. — Federalist, No. 44. 


It is true Madison was here speaking of limitation on the States, 
but the objections urged against the exercise of that power by States 
applies equally against its exercise by the General Government. 

lt was contended, in a case that came before the Supreme Court of 
the United States in 1310, that the provision touching the impairing 


of the obligation of a contract did not apply to the action of a State | 


in impairing its own contract ; that it only prohibited the State from 
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The court, by 





Chief-Justice Marshall, said: 


What motive then for implying, in words which import a general prohibition to 


impair the obligation of contracts, an exc« ption in favor of the right to impair the 


obligation of those contracts into which the State may enter.—Fletcher vs. Peck, 6 
Cranch, 133. a 


Applying that reasoning to this case, why now insist the States shall 
not authorize the impairing of the obligation of contracts, and shall 
not do it when it is a party to the contract, (because such impairing 
of the obligation of contracts is contrary to natural justice,) yet im- 
plying an authority on the part of the General Government to do this 
same thing? Is it less objectionable when exercised by the General 
Government than when exercised by the States ? 

The Supreme Court of the United States (1815) declared that the 
exercise of such power by a legislative body was contrary to the 
principles of natural justice. 

In the case of Tenett et. al. rs. Taylor et. al.,9 Cranch, pages 50 and 
51, the court lays down the rule that should govern a legislative body 
with reference to legislative contracts. 

The act in question was passed before the adoption of the consti- 

tional prohibition against the impairing of contracts. The act, hav- 
ing passed before the adoption of the Constitution, could not be held 
void under it if it was legal at the time of its adoption. The reason- 
ing of the court in that case will apply to this. The court says: 
_ If the Legislature possessed the authority tomake snch a grant and confirmation, 
it is very clear to our minds that it vested an indefeasible and irrevocable title. 
We have no knowledge of any authority or principle which could support the doc- 
trine that a legislative grant is 1cvocable in its own nature and held only durante 
bene placi‘o, Such a doctrine would uproot the very foundations of almost all the 
land titles in Virginia, and is utterly inconsistent with a great and fundamental 
principle of a republican government, the right of the citizens to the free enjoyment 
of their property legally acquired. 

A private corporation created by the Legislature may lose its franchises by a mis- 
user or a non-user of them ; and they may be resumed by the Government under a 
judicial judgment upon a quo warranto to ascertain and enforce the forfeiture. 
This is the conamon law of the land and is a tacit condition annexed to the crea- 
tion of every such corporation. 

_ Upon a change of government, too, it may be admitted that such exclusive priv- 
ileges attached toa private corpo: ation asare inconsistent with the new goverument 
may be abolished. In respect also to public corporations which exist on)y for public 
yuUrposes, such as countics, towns, cities, &c., the Legislature may, uuder proper 
imitations, have a right to change, modify. enlarge, or restrain them, securing, 
however, tho property for the uses of those for whom and at whose expense it was 
originally purchased. Dut that the Legislature can repeal statutes creating private 
corporalions or confirming to them property already acquired under the faith of 
previous laws, and by such repeal can vest the property of such corporations ex 
clusively in the State or dispose of the some to such purposes as they may please, 
without the consent or default of the corporators, we are not prepared to admit 

and we think ourselves standing upon the priuciples of natural justice, wpop the 
fundamental lawsof every free government, upon the spirit and letter of the Con 


stitution of the United States, and upon the decisions of most respectab:e judicial 
tribunals in resisting such a doctrine. 


The Supreme Court of the United States said nearly fifty years ago— 
That a government can scarcely be deemed free where the rights of private prop- 
erty are left solely dependent upon the will of a legislative body without any re- 


straint. The fundamental maxims of a free government seem to require that the 
rights of personal liberty and private property should be held sacre A 


Again the court says: 


The people ought not to be presumed to part with rights so vital to their secur- 


| ity and well-being without very strong and direct expressions of such an iutention 


Wilkinson vs. Leland et al, 2 Peters, U57. 

And the court further declared that the power now contended re- 
sides in Congress to be repugnant to the common principles of justice 
and civil liberty. (Wilkinson rs. Leland, 2 Peters, 657.) 

The Supreme Court in a recent case, speaking of tie limitation on 


| Legislatures with reference to the rights of property, used the fol- 


lowing language : 

It must be conceded that there are such rights in every free government beyond 
the control of the state. A government which recognized ne such rights, which 
held the lives, the liberty, and the property of its citizens subject at all times to 
the absolate disposition and unlimited control of even the most democratic deposi 
tory of power, isafterall but adespotism. Itis irne itis a «e ae of the many— 
of the majority, if you choose to call it so—but it is none the less a despotism. It 
may well be doubted if a man is to bold all that he is accustomed to call his own, 
all in which he has placed his happiness, and the security of which is essential to 
that happiness, under the unlimited dominion of cihers, whether it is not wiser 
that this power should be exercised by one man than by many. 

The theory of our Government, State and rational, is opposed to the deposit of un 
limited powcranywhere, The executive, the legislative, and the judicial branehes 
of these governments are all of limited and defined powers. ‘There are limitations 
on such power which grow out of the essential nature of all free governments, im 
piied reservations of individual rights without which the social compact could not 
exist and which are respected by all governments entitled to the name.—Loan 
Association vs. Topeka, 20 Wall., G62. 

The claim now made that Congress may impair the obligation of 
contracts-because there is no prohibition in the Constitution was, I 
believe, first made in this body in connection with these corporations. 
I do not remember to have heard of such aclaim he-e until since the 
railroad legislation has been before Congress. It is sought to justify 
it on the grounds of the vast amount ot money that will be due the 
Government when the secon! mortgage now held by the Government 
on the road shall mature. 

In determining the power of the Government to pursue a certain 
course, it is immaterial what the amount involved may‘be, and the 
exercise by Congress of a power clearly not given it by the Constitu- 
tion, so utterly repugnant to the American ideas of a government of 
law, cannot be justitied on the ground that the Government may be 
the loser in dollars and cents if this doubtful and dangerous power is 


| not exercised. 
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Such claims of unlimited power of such a character on the part of 
Congress ought not to be heard in the Senate of the United States 
without calling out a vigorous protest against it, and it ought not to 
be less vigorous because the exercise of such power is proposed against 
the rights of two companies against which great prejudice exists. 

An illegal attack on the least reputable citizen is not less culpable 
than it would be if made on the best, and if such an attack is made on 
the rights of those who are laboring under prejudices and in disre- 
pute among the people, it is more likely to succeed than if made 
against the rights of those who are enjoying popular favor; but the 
wrong perpetrated is alike in its consequences in either case. Neither 
should the cry of public good to be accomplished or of public rights 
to be secured be an inducement to Congress to exercise power of a 
doubtful character except in cases of national peril. 

There never was a violation of constitutional law or individual 
rights by legislative action that did not find its excuse in the cry that 
the public good demanded it. This has been the plea of despots and 
the excuse of tyrants for the exercise of despotic and tyrannical power, 
and it is as dangerous when heard in the Halls of the Congress of the 
United States as when uttered by a kingly despot. 

Public and private rights will be safe only when executive, legis- 
lative, and judicial conduct shall be governed by the strict rules of law. 

The impairing of contracts is not the exercise of sovereign power ; 
is not necessary either to the securing of wealth to the nation or happi- 
ness to the people, and is allowed by no code of morals. The exercise 
of this power by a Government in its dealings with its own people or 
with other nations would render its name a by-word and reproach 
among the nations of the earth; it would deserve and receive the 
execration of all peoples governed by the principle of natural justice. 

While the committee that reported this bill contended for an un- 
limited power on the part of the General Government over corpora- 
tions of its creation and corporations to which it has given its aid, 
yet it is said that it is not necessary to the power of Congress over 
this subject that such should be the law, as the committee finds in 
section 18 of the act of 1862 and section 22 of the act of 1864 ample 
power to alter, amend, or repeal these acts. It is said by the com- 
mittee in the report submitted with the bill— 

hat the provision of the two acts are so inseparably interwoven that they 
should be considered as in pari materia—constituting, for the purpose of interpre- 
tation, one act 

This I believe, as before stated, is correct, and I so understand the 
Supreme Court of the United States to hold in Prescott vs, The Kan- 
sas Pacific Railway Company, 16 Wallace, page 603. 

If this is so, then section 18 of the act of 1862 and section 22 of the 
act of 1864 must be considered together. Section 18 of the act of 
1X62 is as follows: 


That whenever it appears that the net earnings of the entire road and tele- 
graph, including the amount allowed for services rendered for the United States, 
after deducting all expenditures, including repairs and the furnishing, running, 
and managing of said road, shall exceed 10 per cent. upon its coat, exclusive of the 
5 per cent. to be paid to the United States, Congress may reduce the rates of fare 
thereon, if unreasonable in amount, and may fix and establish the same by law. 
And the better to accomplish the object of this act, namely, to promote the public 
interest and welfare by the construction of said railroad and telegraph lino, and 
keeping the same in working ordcr, and to secure to the Government at all times 
(but particularly in time of war) the use and benefits of the same for postal, mili- 
tary, and cther purposes, Congress may, at any time, having due regard for the 
rights of said companies named herein, add to, alter, amend, or repeal this act. 

The twenty-second section of the act of 1564 is as follows: 

rhat Congress may at any time alter, amend, or repeal this act. 

If the two acts are to be taken together for purpose of interpreta- 
tion, there is no difference between section 18 and section 22, and the 
power to alter, amend, or repeal reserved in section 22 must be con- 
sidered with the same restriction put on the power in section 18. If 
this is the last expression of the legislative will, the legislative will 
must be determined as well by the act of 1862 as the act of 1864. 
Section 18 is not repealed either in words or by implication. Some 
portions of the act of 1862 are expressly repealed, as a portion of 
section 17 aud other parts are amended, by striking out; others by 
striking out and inserting. If section 22 in the act of 1564 had not 
been inserted, the power of Congress would be the same that it now 
is, on the subject, derived from section 18 of the act of 1862 and con- 
trolled by the condition therein imposed, on which Congress might 
alter, amend, or repeal this act. That is, the better to accomplish the 
object of this act, namely, to promote the public interest by construc- 
tion of the read, &c,, Congress declared under what circumstances it 
would interfere and gave an assurance that, if it was compelled to in- 
terfere on account of default of the companies and the failure to 
secure through these companies the object of the act, it would so in- 
terfere having due regard for the right of said companies. I do not 
think the words “ having due regard to the rights of said companies” 
in any wise change the legal eflect of the provision. Congress could 
not alter, amend, or repeal the acts without having due regard for 
the rights of the companies, unless, as it is now claimed, Congress is 
not controlled by want of power or restricted by principles of natural 

justice from impairing the obligations of contracts when the majority 
may, under excitement, prejudice, or a mistaken idea of duty, see fit 
80 to do. 

These companies have built their railroads as required in this act, 
have furnished the Government all the benefits it was to receive, and 
not being in default, it is now proposed to materially change the con- 
tract and compel these companies to assume burdens that were not 


9 
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contemplated at the time of the passage of the acts of 1862 and 1964 
And if these companies shall believe that the Congress of the Unit d 
States lacks the power to make a change in these contracts under 
which they built these railroads and shall resist such attempt and 
shall persist in it for six months, they shall forfeit all rights, priy;- 
leges, grants, and franchises derived or obtained from the United 
States, and such forfeiture shall be judicially enforced. 

The bill is harsh in its character, and does not proceed on the prin- 
ciple expressed in section 18, of having due regard for the interest of 
the companies. It is said that the companies are now able to pay the 
interest on the debt, that is a paramount lien to that of the United 
States, and pay interest on its income bonds, land-grant bonds, sin} 
ing-fund bonds, as well as provide theamount proposed to be set apart 
asa sinking fund. And it is provided in this bill that if by reason 
of the falling off of the business it shall be found that the 75 per 
cent. of the net earnings, as in the bill defined, shall not be suflicient 
to pay the interest on the paramount lien, the Secretary of the Treas. 
ury may remit so much of the 25 per cent. as is necessary to pay inter- 
est on the paramount lien, which on the part of the Union Pacific 
Railroad Company amounts to $27,237,000; all other indebtedness of 
this company is reported by the Judiciary Committee to be, exclusive 
of the Government debt, $24,053,000, which is bearing interest, and 
the most of it at 8 percent. The committee say we may lay out of 
view the land-grant bonds, amounting to about $7,500,000, because tho 
land granted to the companies will pay that debt. This will stil) 
leave about $16,500,000 of interest-bearing debts to be paid. 

No provision is made in the bill in case the receipts of the compa 
nies should so decrease that the interest on these debts cannot be 

aid. 

. It is then the avowed object of this bill, if it is necessary so to do 
to secure the amount provided for in this bill as a sinking fund, to 
take every dollar of net earnings, (as such earnings are detined in the 
bill,) except so much as may be necessary to pay interest on the tirst- 
mortgage bonds. These great companies must be managed, their 
business carried on, their debts paid; yet under certain contingencies 
the Government might absorb all the net earnings except what is 
necessary to pay the interest on the first-mortgage bonds, and the 
stockholders for their care and attention receiving nothing at all 
Who believes, with this interpretation of the law, the roads wonld 
ever have been built? It is said there is no danger that the compa- 
nies cannot pay all their interest and reduce their debt. This may 
be the case now, but when the Northern Pacific, Texas Pacific, and 
Caradian Railroads shall have stretched their lines to the Pacitic 
Ocean, does any one suppose the present condition of these companies 
is any guidance of what their condition will then be? Have these 
companies made default in their contracts in any particular? Why 
then adopt a policy toward them that may and in all probability 
will at no distant day greatly embarrass thein in their management 
and care of their property? 

The inconsistency of the provisions of the fifth section, when con- 
sidered in connection with the first section, has been fully exposed 
by the honorable Senator from Oregon. But the purpose and object 
of this bill is shown by the provision in section 5, that is, that all of 
the earnings of the companies not required to pay interest on its 
first-mortgage bonds and operating expenses shall be taken by the 
Government. Section 5 is meaningless in this bill except as it shows 
the intent of the advocates of the bill on this point. 

But the inconsistency of section 5 with the provisions of section | 
is not greater than the inconsistency of the advocates of the bill that 
Congress has the power to change the contract, that the contract 
ought to be changed, yet that the bill does not change it. It is 
claimed a new rule is made for determining what the 5 per cent. 
due the Government is under the original act, but that that does not 
change the ohl rule. It is also said by more than one advocate of 
the bill, as I understand, that the proposed legislation does not make 
adebt due in twenty years and upward due now. It only makes 
the companies hoard its earnings in the power of the Government, to 
hold the earnings of the companies until the Government debt is due, 
and that it is no payment until the maturity of the debt. 

The subtlety of that reasoning is too great for the average mind. 
I confess that I am unable to see the legal difference in the proposi- 
tion than it would be if the Government demanded the present worth 
of its debt, computing its interest of 5 per cent. What would we 
say to a law that authorized the holders of a note due in ten years to 
demand of the maker the deposit with him of a sufficient sum ot 
money to pay the debt at the maturity of the note? The principle is 
not different, whether he demand it all at once or year by year. | 

Disguise it as we may, the attempt is made to make the companies 
pay in part a debt that is not due, to change a debt due at the end ot 
thirty years intu one payment in half-yearly installments. Can that 
be done and not destroy vested rights of the companies? And does 
the claim of the Government to do this find support in any prin- 
ciple declared in any of the cases cited by the advocates of this bill, 
not even excepting the legal-tender cases? I think not. : 

It is not a moditication of charter rights, within any rule laid down 
by the Supreme Conrt; it isa simple attempt to change a contract 
made at the time of the granting the corporate power to one cotl- 
pany, but entirely distinct from the corporate franchises or powers, 
and in the ease of the other companies a contract made with a cor- 
poration not the creation of Congress at all. 
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As to the Central Pacific, then, it isa plain case of a change of 
contract, in no wise connected either in its character or by the terms | 
of its creation with the charter of the company. 

It is admitted by a distinguished Senator who has spoken on this 
subject that the companies have furnished all the facilities to the 
Government for transportation, &c., that they agreed to; but he 
says, “ unless there is some provision for the pay ment of the debt 
due the Government, the Government will be in danger of losing an 
essential benefit contemplated by the act.” If by this it is meant 
that the Government might lose its debt, the proposition may be cor- | 
rect, but if it is meant, as I suppose it is by what follows, the use of | 
the road to the Government might be lost to the Government, I do 
not see the force of the statement. In connection with this he says: | 

When the bonds mature the companies would, to say the least, be in danger of 
insolvency, and the future use of their respective roads for Government purposes 
put in jeopardy. 

iow would the insolvency of the companies put the use of the 
roads by the Government in jeopardy? If the road issold on the first- 
mortgage bonds, income bonds, or any other debt, it is sold subject to 
the rights of the Government; no purchaser cam take it stripped of 
that burden. Its franchise cannot be surrendered or extinguished, 
except with the Government consent. 

That it is to be used for the benefit of the Government in transpor- 
tation of mails and troops, is so firmly interwoven into the web and 
woof of the charters, that the right to so use it can be taken away 
only by Government consent. Its term of existence continues with 
that of the Government. The Government may by its insolvency lose 
its debt, and nothing morecan be lost. This claim that the benetits 
of the act will be lost to the Government if the debt is, then, is not 
well founded in law and fact. Is it not the excuse set up to satisfy 
the legislative conscience for such an nnusual exercise of power? 
The committee say if there was doubt about the power of Congress 
when the former report was made, it has been entirely removed by the 
subsequent decision of the Supreme Court of the United States, and 
cite a number of cases in 4 Otto. The first case cited is the ease of 
Munn vrs. Ill. That case only determines that when private property 





is devoted to public use it is subject to public regulations. (See Munn 
vs. Ill., page 138.) 

It follows the rule laid down by Lord Hale, that when private prop- 
erty is atfeeted with public interest, it ceases so far as that interest is 
concerned to be private property, and becomes liable to be regulated 
with reference to that public use to which the owner has dedicated 
it. The rule is not new nor strange in the English courts. 

In the case of Chicago, Burlington and Quincey Railroad Company 





vs. lowa, referred to by the committee, the court decided the case on | 
the same principle as Munn rs. Ill. In the case of Peik vs. Chicago, 
&c., Railway Company, the court says: 

When property has been clothed with a public interest, the Legislature may fix | 
the limits te that which shall in law be reasonable for its use.—4 Otto, 178. | 

The other cases cited by the committee in its report were decided 
on the same ground. And if the attempt was now made in the bill 
reported by the Judiciary Committee to regulate the rates of freight 
or passenger fares, or any other thing that was directly connected 
with its use by the public as a railroad, then the authorities cited | 
would bear on the subject; but nothing of that kind is attempted in 
the bill. It is simply an attempt to collect adebt, and it may be said | 
itis a new way to collect not an old debt, but a debt not yet due. 

A consideration of the cases cited from 4 Otto will convince any one 
who will examine them with care that no principle is there established 
that can be invoked in aid of this bill. On the contrary, the care 
taken by the court to expressly state the ground on which these stat- | 
utes, all in character alike, were sustained make these cases authority 
against the exercise of the power in the way now proposed. 

Iu the case of Munn rs. Il, page 126, the court says: 

When, therefore, one devotes his property to a nse in which the public has an | 


interest, he in effect grants to the public an interest in that use, and must submit 


to be controlled by the public for the common good, to the extent of the interest | 
he has created. 


He may withdraw bis grant by discontinuing its use, but so long as he maintains 
the use, he must sabmit to that control. 


This may apply to the use of the railroad and its appurtenances, but how can it 
be said to apply to a debt not yet due and now proposed to be legislated to be due! 

The case of Chicago, &c., Railway Company vs. Iowa was decided, 
as declared by the court, on the principle laid down in the case of Munn 
vs. Illinois; yet in the course of reasoning the court says, on page 162: 

It was within the power of the company to call on the Legislature to fix perma- | 
nently the limit [of charges] and make it a part of the charter, and, if it was refused, | 
t abstain from building the road. If that had been done, the charter might have 
presented a contract against future legislative interference. 

Not one of the cases cited by the committee in the report submitted 
sustains the principle here sought to be applied, neither does the case 
of Shields vs, Ohio. All of these cases, as before said, stripped of all 
unnecessary words, determine ouly that property that by consent of | 
its owner is clothed with a public interest, because of its public use, 
ceases to be private property only, and is subject to regulation in 
the interest of the public, to whose use the owner has devoted it. 

If it be an elevator, designed to be used by the public for the | 
convenience of the public and the gain of its owner, the rates of stor- 
age &c., may be fixed by law, if the owner is not reasonable in his 
barges, 

_ if it be a railroad, carrying passengers and freight for the conven- 
tence and benefit of the public and gain to its owner, the public has 








such an interest in its use that it ceases to be private property only, and 
is subject to public regulation with reference to such use and such use 
only; and it is immatetial whether the owner is an individual, a cor- 
poration, or an association of individuals: it is the character of the 
property and the business to which the owner devotes it, and not the 
character of the owner, that determines whether it is subject to public 
regulation or not. 


This is all the cases referred to have decided, and I submit these 


| cases go the extreme verge of the law governing that kind of prop- 


erty, and it may be well doubted whether a less liberal policy toward 
the public would not in the end have been subservient to the public 


| good. 


There is danger that the Legislatures of the land, State and na- 
tional, may yield to the claims so recently made and that yet sound 
so strangely in our ears, that the owners of property have not the 
right to use it as they see fit so long as their use is not injurious to 
others. 

We cannot but view with alarm the tendency of the times to de- 
mand legislative control over interests that, until recently, have been 
regarded as purely private in their character. Day by day, as a na- 


| tion, we appear to depart further and further from the fundamental 


ideas of government Jaid down by the founders of our system of gov- 
ernment. Every step in the wrong direction makes it easy to take 
another. The precedents that do not quite cover the point in hand 
will be made by ingenuity of reasoning to do so. Thus one error 
makes way for many more to follow. If an illustration of the truth 
of this is needed, it can be found in application of the case of the 
legal-tender cases to the principle on which the legislation on this 
bill is proposed. A case that at the most received only a bare ma- 
jority of the court, a case that was declared to have decided on the 


| exercise of the extraordinary powers of Congress, called into exercise 


by the emergency of a great civil war and falling within the rule I 


| have mentioned—that is, that it may be proper to exercise doubtful 


powers in case of national peri!—is now cited to justify Congress to 
exercise a power of doubtful character in a matter involving only a 
question of dollars and cents. 

The honorable Senator from Ohio says that is the decision of the Su- 
preme Court, and that is enough for him. The decision of the Supreme 
Court may prevent Congress from exercising doubtful powers, but 
it cannot be a justification for the exercise of a power that Congress 
wight well think was not warranted by law. 

It is said that the words “ to alter, amend, and repeal” are in them- 
selves sufficient to justify the proposed legislation. There must be 
some limit to the meaning of the words “alter, amend, and repeal.” 
The Supreme Court has so held in the case of Holyoke Co. vs. Lyman, 


| 15 Wallace, 522, and declare that such subsequent legislation must 


not impair vested rights. 
The court, in Miller vs. The State, 15 Wallace, 498, in defining what 
the power was under such reservation, say “almost any change may 


| be made in furtherance of the object of the grant.” In furtherance of 


the object of the grant is a subject concerning which the public has 
an interest as well as the corporation. 

But, as before stated, this is not a proposition to change the acts in 
furtherance of the grant. Whether the money be paid or lost in no 
wise affects the use of the property by the Government or the public. 
The principle to be applied in the passage of the bill is not diiferent 
from what it would be if the proposition was to compel the compa- 
nies to create a sinking fund for the payment of first-mortgage bonds, 
or any other debt of the companies, If the principal object is to col- 
lect the Government mortgage let us at once declare the Government 
debt is the first-mortgage debt and the first to be paid. 

The rights of the first-mortgage bondholders to have immunity from 
the destruction of their property is not greater than the rights of the 
stockholders and other bondholders. 1f the income bondbolder and 
sinking-fund bondholder took the bonds with the notice that the 
Government might change its contract so as to make the bonds 
worthless, the first-mortgage bondholder must have had the same 
notice. 

It is easy by taking a few sentences here and a few there from tho 
opinions of courts, to support the declaration so broadly made that 


| the reserved power is practically without limit. Yet I believe no 


case, when carefully considered, will be found to support such a 
theory. The Supreme Court of the United States in the case of Hol- 
yoke Company vs. Eyman, 15 Wallace, 500, and Miller vs. The State, 15 
Wallace, 49s, declared there was a limit to the power. So said the 


| supreme court of Massachusetts in 1 Gray, 239. 


The case of Tomlinson vs. Jessup, 15 Wallace, has been cited as sup- 
porting the doctrine of unlimited power over the charter of a corpo- 
ration. This claim cannot be supported. The controversy in that 
case grew out of an attempt to tax the property of a railway com- 
pany contrary, as it was asserted, to the provisions of its charter, and 
was decided on other and different principles. 

A question of similar character was presented to the Supreme Court 
and recently decided. I refer to the case of Farrington vs. Tennessee, 
not yet reported. In the charter it was provided that the company 
a bank—should pay a certain tax “in lieu of all other taxes.” The 
State of Tennessee claimed the right to tax the bank in another and 
different manner. The Supreme Court, after a careful consideration 
of all of the principles involved in the case, declared that the words 
“in lieu of all other taxes” must be construed to create a contract 
on the part of the State, which the State could not annul, 
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In view of the recent disposition on the part of courts and Legisla- 
tnres to disregard the provisions of legislative contracts, this decision 
is one of great importance. I]t weakens greatly the force of the case 
of Tomlinson rs. Jessup, and puts the court in harmony with the old 
cases of New Jersey vs. Wilson, 7 Cranch, 164; Jefferson vs. Skelly, 1 
Black, 436. 

And this decision is not in conflict with the cases before mentioned, 
that determine that private property is affected with a public interest 
because of its use by the public, and is subject to public regulation. 

The court takes occasion to comment on the value of contracts to 
the civilization and prosperity of a community, and I commend that 
case to the advocates of unlimited congressional power over con- 
tracts. 

The reservation to alter, amend, or repeal, then, is not without its 
limit, as the Supreme Court has said, but it is said the Legislature 
may determine what the limitis. Notso. The Supreme Court fix the 
limit, and that must govern the legislative actions. In Holyoke Com- 
pany vs. Lyman, the court say : 

Vested rights, it is conceded, cannot be destroyed or impaired under such a re 
served power, but it is clear that the power may be exercised, and to almost any 
extent, to carry into effect the original purposes of the grant, and to protect the 
rights of the public and of the corpurators, or to promote the due administration 


of the affairs of the corporation. 


Before that decision was rendered, the court had said in the case of | 
Miller vs. The State, in speaking of the power under the words “alter, 
amend, and repeal :” 

Power to legislate founded upon such a reservation is certainly not withont limit, 
bat it may sately be affirmed that it reserves to the Legislature the authority to 
make avy alteration or amondmeyt in a charter granted subject to it that will not 
defeat or substantially impair the object of the grant or any rights which have 
vested under it which the Legislature may deem necessary to secure either the 
object of the grant or any other public right not expressly granted away by the 
charter. 


It must not defeat or impair the object of the grant nor any rights 
which have vested under it which may be necessary, &c., to secure 
the object of the grant, or any other rights not granted away by the 


making appropriations for the support of the Military Academy for 
the fiscal year ending June 30, 1879, and for other purposes, insisteq 
upon by the Senate, and insisted upon its amendment tothe fourteey 
amendment of the Senate to the said bill, agreed to the conference 
asked by the Senate on the disagreeing votes of the two Houses 
thereon, and had oe Mr. M. J. DurwaM of Kentucky, My 
Hirster CLYMER of Pennsylvania, and Mr. A. Hern Smituof Penn. 
sylvania, managers at the conference on the part of the House, 


EXECUTIVE COMMUNICATION, 


The VICE-PRESIDENT laid before the Senate a messago of the 
President of the United States, transmitting, in answer to a resolution 
of the Senate of the 11th instant, information relative to the selection 
of M. Maurice Delfosse, envoy extraordinary and minister plenipo- 
tentiary from Belgium as the third commissioner under the twenty 
third article of the treaty of Washington on the question of the fis)- 
eries; which was ordered to lie on the table and be printed. 


th 


APPROPRIATIONS FOR DETECTING TRESPASSES, ETC. 

The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (H RNo. 3102) authorizing the Secretary of the Treas- 
ury to employ temporary clerks, and making appropriation for the 
same; also making appropriations for detecting trespass on public 
lands, and for bringing into market public lands in certain States, 


| aud for other purposes, the pending question being on the amendment 


of [Mr. Beck } to the amendment of the Committee on Appropriations 
to the second section of the bill. 

Mr. WINDOM. I want, before the discussion commences on the 
little amendment now pending to-day, to appeal to the Senate to re- 
main here until we finish this bill. I think we ought not to adjourn 
until it is completed. 

Mr. JONES, of Florida. Mr. President, the few observations that 
I propose to address to the Senate will be confined to section No. 2 of 
the bill. To the other provisions of the bill I have no objection 
whatever, and I shall give them a hearty and cordial support; but I 
propose to give to the Senate my reasons for opposing the second 





charter. Then it does appear that there may be rights in a charter 
expressly grauted away by the charter, and as to these there is no 
power to amend them. 

The questions presented for our consideration are questions of law 
under the condition of things now existing. We have nothing to 
do with the question of wisdom or folly of the Congress that created 
one of these companies and granted aid to the other. We ought to 
be able to act without prejudice or partiality in the interest of the 
Government and the companies under the law as we believe it exists. 
No extraneous circumstances should influence us either in determin- 
ing what is right and jast or what is the law. 

I have heard in the course of the debate these companies charac- 
terized as “ arbitrary, despotic corporations.” I know there has been 
an effort made, through the press at least, to create the opinion that 
these companies are great, rich, domineering bodies, ready and willing 
to corrapt Congress or other public bodies if necessary to secure their 
ends. I do not propose to defend these companies against attacks 
made here or elsewhere. If we cannot act on the question here pro- 
posed without taking into consideration matters of that character, 
und considering as we determine the law whether it is Jaw to be ap- 
plied because the companies are bloated corporations and not because 
the principle of natural justice, honesty, and fair dealing combine to 
intlaence such a course, it will furnish additional evidence that a 
legislative body which is but the reflex of the public mind is an 
unsafe body to intrust with the rights of property without restric- 
tion. 

Mr. CHRISTIANCY. I wish, for the purpose of knowing exactly 
the position of the Senator from Colorado, to put to him one ques- 
tion. Suppose the acts of 1862 and 1864 had, after making all the 
general provisions now in those acts, expressly further provided that 
Congress reserved the right after, say, five years from the passage of 
the act, to require payment of an annual interest on the loan made 
to the companies or to require the companies to establish a sinking 

fund, describing it specially as it is described in this Judiciary Com- 
mittee bill, does the Senator from Colorado insist that Congress could 
not under such circumstances exercise such reserved rights ? 

Mr. TELLER. I never have taken any such position. I say that 
if in these charters Congress had expressly provided for such a pro- 
Vision as that, it would have been proper. 

Mr. MCDONALD. Mr. President 

Mr. SARGENT. 





under discussion yesterday. 
Mr. MCDONALD. That I understand to be the order. 


The PRESIDING OFFICER, (Mr. INGALLS in the chair.) The 
Chair understands that to be the order of the Senate, and that the 
Senator from Indiana takes the floor upon the sinking-fund bill, to be 


heard when its consideration is resumed. 


I believe it was the order of the Senate that on 
the conclusion of the speech of the Senator from Colorado the Senate 
should resume the consideration of the appropriation bill which was 


section. 

A great deal has been said here in regard to the public lands, 
There has been much discussion, and I have learned a good deal from 
it; but the great point after all is what authority exists under the 
laws of the United States, as they now stand, for the action of the 
Secretary of the Interior in regard to trespasses upon the public 
lands, and to whom we are about to appropriate money. An appro- 
priation of $20,000 is here proposed, and it isa very remarkable appro- 
priation when we come to look at the language of the bill: 

For diagrams, furniture, and repairs in the General Land Office, miscellaneous 
items, including two of the city newspapers, to be filed, bound, and preserved f 
the use of the office; for the actual expenses of clerks detailed to investigat 
fraudulent land-entries, trespasses on the public lands, and cases of official wis 
conduct, and for advertising and telegraphing, the sum of $20,000. 


And then follows the proviso, about which much can be said: 


Provided, That all moneys heretofore and that shall hereafter be collected for 
depredations upon the public lands shall be covered in the Treasury of the United 
States as other moneys received from the sale of public lands. 

Under this appropriation the Secretary of the Interior may use al! 
this money for one or the other of these purposes. We are not told 
how much he wants for miscellaneous items; we are not told how 
much he wants for repairs in the Geveral Land Office; we are not 
told how much he wants for expenses of clerks to be detailed to in- 
vestigate fraudulent land entries, or how much he wants to pay 
clerks who may be detailed to investigate trespasses ; but you are 
asked for an appropriation in gross, which will give this officer a vast 
discretionary power in the use of this moncy. 

At the last Congress, I think, an appropriation of $6,000 was made 
to enable the Secretary of the Interior to. investigate trespasses on 
the public lands. I infer from the language of this bill that he has 
gone beyond the sum given him for that purpose, and it is proposed, 
I suppose, to make it up by a deficiency appropriation. Now, sir, I 
am opposed to that. I am a to any officer of the Government 
expending more money than the law gave him for any given purpose, 
and I shall not vote for any such provision as this, couched in these 
general terms and without any designation of the precise and specilic 
purposes for which this money is to be expended. Under the bill the 
Secretary of the Interior can take the whole of this money to pay 
clerks detailed to investigate trespasses, he can take the whole of it 
for the purpose of repairs in the Land Office, or he can take the whole 
of it for the purpose of investigating fraudulent land titles. I ask the 
chairman of the Committee on Appropriations, who is so distinguished 
for his intelligence, if this is the way appropriations of the public 
money are usually made. I know that it is a House bill, but still it 
has passed through a very intelligent committee of this body. 1 had 
occasion the other day to look into the appropriation of last year, aud 

I found that the sum set apart for investigation into trespasses was 









specifically confined to $6,000. I should like to know why the same 
rule was not followed this year. : 

Mr. WINDOM. I beg the pardon of the Senator from Florida. | 
was engaged in conversation with the Senator on my left and did not 
hear his question. If he will be kind enough to repeat it, I will an- 
swer if I can. 

Mr. JONES, of Florida. 


Mr. MCDONALD. Yes, sir. 
MILITARY ACADEMY APPROPRIATION BILL. 
A message from the House of Representatives, by Mr. T. F. Krna, 


one of its clerks, announced that the House insisted upon its disagree- 


ynent to the amendments of the Senate to the bill (H. R. No, 2507) I asked the Senator from Minnesota if it 
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was usual to appropriate money in Congress in this way in an appro- 
priation bill: 

For diagrams, furniture, and repairs in the General Land Office, miscellaneous 
items, including two of the city newspapers, to be filed, bound, and preserved for 
the use of the office; for the actual expenses of clerks detailed to investigate fraudu- 
lent land entries, trespasses on the public lands, and cases of official misconduct, 


and for advertising and telegraphing, the sum of $20,000. 


I said awhile ago that the appropriations made hitherto for these 
purposes were specific. f 

Mr. WINDOM. It is not unusual to group a number of items of 
that character. 

Mr. JONES, of Florida. I know it is where they bear some re- 
semblance to each other, but there is very little in common between 
repairs in the Land Office and trespasses on the public lands. 

Mr. WINDOM. I should say that the House had grouped items 
somewhat dissimilar in their character. The Committee on Appro- 
priations did not think it necessary to remodel the bill in that par- 
ticular. If Il were framing the bill myself 1 should not group them 
as they are grouped in that section. 

Mr. JONES, of Florida. Coming to the proviso, it is an attempt 
in disguise to repeal an existing law, and violates one of the rules of 
the Senate. 

Mr. WINDOM. Does the Senator mean the first proviso ? 

Mr. JONES, of Florida. Yes. 

Mr. WINDOM. I donot so understand it. The objeet of that pro- 
viso is to settle aquestion which has been raised by persons who claim 
a moiety of the fines that may be collected. 

Mr. SARGENT. From the Secretary of the Interior? 

Mr. WINDOM. As that question has been raised frequently at the 
Land Office and in the Interior Department, this proviso would settle 
it: and of that we were informed. 

Mr.SARGENT. Will my colleague on the committee please inform 
me whether those moieties were not collected by the Secretary of the 
Navy? 

Mr. WINDOM. I do not know. 

Mr. SARGENT. The statement, as I understand, before the com- 
mittee was that the exercise of this power was by the Secretary of 
the Navy where the money was collected and paid to the persons who 
came forward and claimed the moiety. 

Mr. WINDOM. I do not understand that the moieties have been 
paid. I think the information given to the committee was that no 
moieties had been paid. 

Mr. SARGENT. Not of late. 

Mr. WINDOM. No, not of late; and the purpose was to settle the 
question when it should come up hereafter. 

Mr. SARGENT. That was the avowed purpose. 

Mr. WINDOM, That was the avowed purpose. 

Mr. JONES, of Florida. The law as it now stands is to be found in 
section 4751 of the Revised Statutes, and I will read it so that the Sen- 
ate will see the point: 

All penalties and forfeitures incurred under the provisions of sections 2461, 2462, 
and 2463, title “ The Public Lands,” shall be sued for, recovered, distributed, and 
accounted for, under the directions of the Secretary of the Navy, and shall be paid 
over, one-half to the informers, if any, or captors, where seized, and the other half 
to the Secretary of the Navy for the use of the Navy pension fund ; and the Secre- 
tary is authorized to mitigate, in whole or in part, on such terms and condition as he 
deems proper, by an order in writing, any fine, penalty, or forfeitures so incurred. 

[t will be observed by the Senate that this section covers every 
provision in the Revised Statutes relating to public lands. I will 
show in a few moments that the Secretary of the Interior himself in 
his communication to the Attorney-General relies upon the authority 
of one of the sections referred to in the section I have read as a justi- 
fication for his proceeding in some of the States of the South in re- 
gard to timber depredations. Every dollar of money which can arise 
from prosecutions of persons who have committed trespass on the 
public lands under the section I have read is to go into the Navy 
fund; but by this appropriation bill that section is to be repealed 
and the fund is to be diverted and covered into the Treasury gen- 
erally. Is not this general legislation ? 

Mr. WINDOM. In answer to the honorable Senator from Florida 
I will say it is general legislation, but it is general legislation over 
which the Senate and its rules have no control whatever. It came 
to us in the bill from the House. We have no power to strike it out 
because it is general legislation. We have not attempted to do that 
in cases of this character. 

Mr. JONES, of Florida. Then I understand the Senator from Min- 
nesota to say that when general legislation is incorporated into an 
appropriation bill and comes here, although it is in violation of the 
rules of this body, the Senate has no ealeelty to strike it out. Is 
that the Senator's position ? 

Mr. WINDOM. I did not mean to be so understood. We certainly 
have the right to vote to strike it out, but what I meant to say was 
that it does not fall under the rules of the Senate, and it is properly 
in the bill so far as the rules of the Senate are corcerned. The Sen- 
ate is at liberty to strike it out if it chooses todo so, of course. 

Mr. JONES, of Florida. The Senator admits that this is general 
legislation. 

Mr. WINDOM. I do. 


Mr. JONES, of Florida. That is one reason why I cannot vote for 
this section of the bill. I know that general legislation has been 
‘ucorporated into appropriation bills heretofore, but it is not a sound 
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principle, and I will not vote to sustain it in this bill. Here is a law 
on the statute-book, the section which I have read, prescribing the 
channel in which this fund shall go, and here is a proposition that it 
shall go into the Treasury generally, and not into the Navy fund. 

In the discussions that have taken place here we have been told 
that no change has taken place in the policy of the Interior Depart- 
ment respecting trespasses on the public lands; that the present oflicer 
in charge of that Department is simply pursuing the law; that he is 
following in the footsteps of his predecessor in that high office, doing 
nothing more and nothing less. Now, sir, 1 controvert that position. 
I deny that that is true. I say that the present Secretary has inau- 
gurated a new policy, so to speak, and one which is not supported by 
law, a policy which has had a very detrimental effect upon a large 
proportion of the people of this country. What has been the policy 
of this Government with respect to the public lands?) We know that 
it has always been liberal. We know that it has always been just. 

In the arguments that have been made by Senators on this floor, a 
great fundamental principle has been overlooked which controls the 
whole argument. We have been told that the Government of the 
United States has the same rights as individuals; that it can go into 
local tribunals and assert its rights and vindicate its rights the same 
as a citizen, and that it would be unjust to deny to it the remedies 
that are open toindividuals. Itought not to be forgotten that while 
the Government of the United States has all the rights of individu- 
als, it has something that individuals do not possess. It has a great 
sovereign power of legislation under which, at any time, it can secure 
to itself any remedy that may be necessary to carry out the great 
purposes cf the Government. An individual is compelled to accept 
just such remedies as the law has given; but the Government is not 
in that predicament. A government can secure to itself remedies for 
the redress of its wrongs, and the citizen will be bound to respect 
them. Hence, we have been told here that the Government can go 
into the States and avail itself of the local laws of the States when 
the general statutes of the United States give the Government no 
remedy. I dispute that proposition. I say that when you want to 
know what the policy of the Government is in respect to any matter, 
you cannot go beyond the statutes of the United States to ascertain 
it; and when you find no remedy there, when you find the laws of 
the Union deficient, it is not for the officers of the Government to 
take up the State statutes to enable them todo an act which the laws 
of the United States give them no power to do. 

In all the prosecutions that have taken place, I would say in the 
persecutions that have taken place in the South, officers of the Land 
Department and of the Attorney-General’s Office have gone into the 
Federal courts under State statutes, without anything behind them in 
the laws of the United States to sustain their proceedings. They did 
not confine themselves even to common-law remedies, which, in some 
cases I am free to admit, the Government may avail itself of, but they 
relied upon local laws to furnish remedies against individuals sus- 
pected of having at some time in their lives purchased timber in good 
faith that had been taken from the public lands. 

Now, sir, we have laws on the statute-book ; we have the express 
will of Congress indicated on this subject, and it is embodied in the 
general laws. These laws give acriminal remedy, so to speak, against 
any person who shall cut or carry away from the public lands any 
growing timber, and authorize a verdict in treble damages and im- 
prisonment to be imposed upon the offending party for such violations 
of law. These laws say nothing about any civil remedy; they say 
nothing about an action of trover or detinue or replevin, although 
the Government had full authority to say, if it thought proper, that 
such actions should beinstituted. When we look at the general laws 
of the country in regard to revenue controlling the Treasury Depart- 
ment, we find actions of debt prescribed there against individuals 
who may violate the laws and criminal remedies prescribed also for 
their violation. Hence when we come to ascertain what has been the 
policy of the Government in regard to matters of this kind, we can- 
not go outside of the legislation of Congress on the subject. 

Sir, I undertake to say, from some little personal experience on this 
subject, not in regard to taking timber, but in regard to the timber 
business, (for I live in a country where this business is very exten- 
sively carried on and I know something of its details,) that up to the 
time the present Secretary of the Interior came into oflice such a 
thing was never heard of as a seizure of lumber in the hands of any 
man who purchased logs in the open market. I have known of prose- 
cutions in the Federal courts under this law, instituted by the judi- 
cial officers of the Government, in which individuals were convicted 
of having taken and cut timber on the public lands; but I have never 
known in the past any attempt or effort being made to follow the pro- 
ceeds of the logs that were removed from the public lands into the 
hands of bona fide purchasers for value in civil suits. This thing is 
entirely new. The laws of the United States are silent on the sub- 
ject and give no such remedy. 

I know that Mr. Commissioner Hendricks when he was in office, in 
1855 I think, issued a circular to agents, under which they were in- 
vested with authority to look into trespasses upon the public lands 
and to settle with parties who might have innocently depredated 
upon them, and to receive money for the Government. That was 
done. But this wholesale system of seizing mills with hundreds of 
thousands of feet of lumber at them, on the pretense that the logs 
out of which the lumber was manufactured came from the public 





Ls 


& 





tS 6 aR 


f+ 3 Agee 


nat 


1938 CONGRESSIONAL RECORD—SENATE. Maren 21. 





| —. 
‘ 


: : = . 
lands is entirely new; at least it is new in that section of the conn- | now upon astatute of the United States 


and he invokes it. Noy 


try from which I come; and it has been impossible to carry out this | will read the section to which he refers, section 2462: I 
system, as I said awhile ago, without departing from those principles If the master, owner, or consignee of any vessel shall knowingly take on }, 
of law which I contend ought to control in this business. any timber cut on lands which have been reserved or purchased as in the ps: 
i 
When the district attorney, acting under the instructions of the | cele" oneness, without proper authority and for the use of the Navy of the 


Secretary of the Interior and his agents, went to ferret out men who | {tited States; or shall take on board any liveoak or red-cedar thnher cu 
had sawed boards and manufactured logs into lumber, they found place aiaiie, the U nited States. o1 to expert the same to any foreign 
thev bad no remedy except under the State laws in replevin ; and | vessel on board of which the same shall be taken, transported or seized ut 
the proceedings in Mississippi, the State of my honorable friend to ned oa ae - LF pec gen | we ee eee yes — a — aon anton 
my left, [Mr. LaMar,] were in replevin under the State law of Mis- eaten again at the provisions of this section shall forfe toad oe a es 
sissippi. It may be said in reply to this, as I have heard said here, | States ‘a sum not exceeding $1,000. vor 
that the Government ought to have the same rights as an individual. 
Jt not only has the same rights, but it has greater rights; and when- 
ever the Congress of the United States wants to enlarge the powers 
of these oflicers, wants to change this policy, wants to give a specific 
remedy, it has the power to do so, and it is not for Mr. Schurz or Mr. 
Devens or any other officer of the Government to go down there and 
invoke State statutes which I claim are in opposition to the policy 
of the Government in regard to this matter. 

Chief-Justice Marshall, in the great cause of Gibbons vs. Ogden, when 
it was said that the United States had passed no laws carrying out 

" - oO » ~ (' <r ‘ a. »T Ce ae 
he pes , It > ek I Moh te co ceed aktaectomains ions and 2463, title “ The Public Lands,” shall be oued for, recovered, distribnted 

‘ ’ . . accounted for under the directions of the Secretary of the Navy, and sba 

was nothing on the statute-book that indicated that Congress had | over, one-half to the informers, if any, or ¢ apters where seized, and the ot 
exercised the power which the Constitution reposed in it over the | to the Secretary of the Navy for the use of the Navy pension fund ; and the ss 
subject of commerce. The Chief-Justice’s masterly reply was that ie is eee in whole or in part, on —_— terms ¢ and cor ditions 
the subject Was regulated when it was let alone, and for aught he 1¢ deems proper, by an order in writing, apy tine, penalty, or forfeiture so incurn 
knew the very failure to pass a law on the subject was a part of its 
policy. The same argument applies here when it must be admitted, 
as all Senators will have to do, that Congress has power under its 
legislative authority to pass any law that 1s necessary to give a com- 
plete remedy to its oflicers in such cases; and when we tind that it 
has not, when we find that it has confined those remedies simply to | reposed in the Secretary of the Navy, and that section gives hin 
criminal prosecutions, am I not justified in saying, and in invoking in | power to remit, to modify, or abrogate altogether any penal sentence 
my support the practice of the Government hitherto, that it was not | that may be imposed upon any poor delinquent who may have vio- 
the intention of this Government to authorize the Attorney-General | lated the provisions of the law. 
or the Secretary of the Interior to harass and persecute and oppress | Sir, let me put this question: Suppose a citizen of my State had 
large bodies of men engaged in honest industry by suits founded en- | actually committed a crime, suppose he had committed the offense 
tirely upon local laws of a civil character; and, as the Senator from | denounced in this statute, and he wanted to get a remission of the 
Mississippi has said, having availed themselves of the local laws, | penalty or a mo‘ifieation of the sentence, would it not be an anom aly 
they refuse to comply with their provisions. 1 know they did this in | to say that the Secretary of the Interior, arrogating to himself all th 
my State. They obtained from the Federal court a writ of replevin; | power conferred by these laws, is not to be consulted at all in the 
not a writ of replevin at common law, which can only issue, as law- | matter, and, after having gone on and used the public money to em- 
yers know, against a party who has been guilty of an unlawful tak- | ploy agents and to detail clerks to ferret out these trespasses and to 
ing, but which, moditied by the various statutes, extends now to | bring about these convictions, the Navy Department is to be appealed 
unlawful detention. They obtained it without any bond or security | to under the law for a remission of the sentence and the Interior De- 
whatever, upon the mere affidavit of a stranger sent there to prow! | partment cannot be consulted at all? That is the practical result of 
about and to harass the people. the thing, and this appropriation bill proposes to give this officer 

The affidavits which have been taken in the cases in Mississippi | $20,000 to be used in his discretion for the purpose of discharging a 
areastounding. One gentleman went from Washington City, accord- | duty which under the laws of the United States has been devolved 
ing to the record, and put in an affidavit tha‘ all the lumber at cer- | upon another Cabinet officer. 
tain mills, all the logs in certain streams, had een removed from the | But that is not all, Mr. President. The statutes of the United 

' 
| 


That is section 2462. Section 2463 and section 2461 relate 
same subject-matter, the preservation of the timber of the | 
States on the public lands. But I will draw the attention of the so. 
ate to section 4751 of the same code which specially says that t 
authority to carry out the law as embodied in all these Sections « 
rest with the Secrets iry of the Navy. Section 4751 is in thes 

(ll penalties and forfeitures incurred under the provisions of sections 246) 
2462 

| The very section that the Secretary of the Interior desig 
his letter to the Attorney-General as giving him authority 


to the 


t 


ated 


Now, sir, I say it is to be presumed that we are living under a Goy- 
ernment of laws, and every one of the provisions of the Revised Stat 
utes which provides for prosecutions with respect to trespasses on the 
public lands is embodied in these sections that I have read, and the 
authority to enforce them has under the wisdom of Congress bee 


public lands, and under the State replevin ly / instituted suits in the | States to which I have referred are carefully drawn, and they speak 
Federal court. | of trees and timber cut upon the public lands. We find nothing said 
I know that the Constitutior vests iv. the President authority to | in these statutes about charcoal ; but, in reading over the correspond- 
carry out the laws, in its own appro,” .ate language to see that they | ence between the Secretary of the Interior and the Attorney-General 
are faithfully executed, and the heads of the Executive Departments | and the Secretary of the Treasury and the local agents in the States 
are the aids which the law furnishes him with to enable him to ac- | of the South, we find that charcoal has become an important com- 
complish that great purpose. modity, and that it had to be seized in the possession of the poor un- 
Reference has been made here time and again to the obnoxious | fortunate men who were compelled by their necessities to manufact- 
law which is complained of, and I have heard it said why notrepeal | ure it fora living. Any man who knows anything of the charcoal 
the law. What law are we to repeal?) What law is there now on | business knows how it is manufactured; that it is manufactured by 
the statute-book that furnishes authority to the Secretary of the | poor, unfortunate men driven to it by necessity; not by corporations, 
Interior to do what this bill proposes to give him means to do? I | not by individuals commanding sarge capital, but by poor colored 
know that he has fallen back upon several sections of the Revised | men and poor white men, who, as a dernierressort for a living, sometimes 
Statutes as the foundation of his authority on this subject. In his | go to that distasteful work for the purpose of supporting themselves 
letter to the Attorney-General under date of November 9, 1877, he | and their suffering families. There is not an instance within my 
says: knowledge where charcoal was ever manufactured on a large scale. 
- ; . ee . , My frie nd from North Carolina knows something of that business, 
_ Sir: T have the honor to transmit herewith copies of telegrams received from 1 Isl ld like k f bim I sd on in his State. 
Special Agents Carter and Bartley, dated the 6th and 7th instant respectively, in | #2 should like to know from him how it is carried on in h 
re ation to the seizure of a large quantity of timber, cut from the public lands, by I can speak for Florida, and I say I have never known av inst: moe 
the marshal of the southern district of Mississippi, and of the contemplated seiz- | where that article was manuf: vctured except by poor it dividuals 
ure of a quantity of charcoal— driven to it by necessity and who carried it around the streets, cov- 
Good heavens! Charcoal! Do Senators here know anything of the ered all over with smut. and dirt, indic ating the humble character of 
charcoal business, how that is carried on, and by whom— their calling. And this is the business ne the “roma nt of the 
: , j United States or one of its high offic ers has thought proper to go into. 
marcoal ant “ 5 acture " Y a ; no ; oi 8. 
care "Bticy negueats tout te eallector of customs forasid tae temperance | , A good deal of what I have said in regard to eharcoal applies t 
by the honorable Secretary of the Treasury not to clear any vessel loaded with | turpe ntine. Turpentine is not ceameaheaiinnndl from timber taken from 
timber, lumber, or turpentine against the objections of the spe cial agents. | the public lands; no removal of timber is necessary for that purpose 
oft me te call yur attention to the provisions of section 2402 of the Revised | ag everybody knows. The statute of the United States coutined the 
owner, or consignee of any vessel who knowingly takes <a board any tim ber ent | Temedy to cases of cutting and removing timber, and the policy of 
from lands which had been reserved or purchased as provided in the preceding sec- the Government has not gone any further ; but in this letter to the 
tion, without proper authority, and request that you will instruct the United States | Attorney-General the Secretary says: 
ae — aay ee cee eos Oe 8 = dat ps as may be necessary to protect The contemplated seizures of a quantity of charcoal and turpentine manufa t- 
ured from timber taken from the public lands. 


He refers to section 2462 of the Revised Statutes of the United The trees are scored, we know, by poor men, that a little turpentine 
States as authority for his interference. 1 should like to know what | may run occasionally on the corner of asection. That has neve been 
anthority that section gives him to open his mouth in the matter. | considered any grave crime in this free and great country. I hope 
We are living, I supposed, under a Government of laws and not of | to God the time will never come when it will be so reg: arded. The 
men; no man will go further to support it than I will; but he relies | statutes say nothing about charcoal or turpentine ; they speak of 
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timber removed from the public lands ; and where the Secretary under close the forests there under its strong hand the citizen was not per- 


authority to prevent the cutting of timber gets authority to seize 
charcoal in the hands of the poor unfortunate individuals who may 
be compelled by necessity to resort to the manufacture of that com- 
modity, is beyond my comprehension. But I have shown by these 
statutes that whatever authority has here been conferred has not 
been given to that officer, and that the Secretary of the Navy, whether 
wisely or unwisely, is the only ofticer to-day that has power to en- 
force and carry out the sections of the Revised Statutes which I have 
read, 2461, 2462, and 2463; and if there is any authority anywhere for 
the Secretary of the Interior to enforce these sections of this code, I 
ask Senators to point it out. 
shown here by the correspondence from the Secretary himself that 
one of these sections has been relied upon by him as giving authority 
for his proceedings. } 

Congress has legislated on this subject. 


mitted to acquire title to an inch of them unless he took an oath which 
stated a falsehood, that they were fit for purposes of agriculture. They 


| stand in that situation to-day, because the law that passed in 1576 has 
| not been put into operation for want of money to employ the clerks 


No, sir; it cannot be found; and I have | 


It has power under the | 


Constitution to make rules and regulations respecting the public | 


lands; it has exercised its will upon the subject, and the law officers 


who are intrusted with the execution of the laws must take these | 


laws as they find them and carry them out in good faith, and when 
they do that I shall be found standing side by side with them; but I 
do say, Mr. President, that while the legislation may be imperfect as 
it now stands, I see no authority for the Interior Department to de- 
tail clerks to go into my State and to pry into the business of citi- 


tions against my people. When Congress in its wisdom thinks proper 
to enact legislation of that kind I shall acquiesce, but I say, as the 
law now stands, the legislation of Congress furnishes no authority 
ior it. 

Vherevou want to know what the laws are in reference to the col- 
lection of the customs revenues, you do not go outside the statute- 
book of the United States; you do not go to the State laws to give 
your remedies to enforce thedemands of the Government for the money 
due to it from the citizen either for imposts or internal revenue. 
Congress gives you all the remedy that you want. You do not goto 
the State laws to furnish a remedy to enforce the power with respect 
to bankruptey, because Congress has legislated upon the subject to 
the extent that it thought proper. Why should you then disregard 
the laws that you find on the statute-book in reference to the preser- 
yation of timber on the public lands and say that these laws do not 
furnish an adequate remedy, but we will avail ourselves of civil rem- 
edies given by the laws of the State, and we will go to work and har- 
ass the citizen in suits under the authority of the local laws of the 
States ? 

Mr. President, prosecutions under thissystem have not been barred 
by any statute of limitations. Where is it going tostop? The citi- 
zen who went on under the old system and who had compromised 
fairly and honestly with the Government may be exposed to new suits 
under the present one. Where, I ask, is the authority for it? 

I would have no objection to the Government taking proper steps 
to preserve every stick of timber now growing on the public domain ; 
but let it be done in a reasonable and proper way; let the proper 


officer of the Government acting under its laws tell the citizen “ No | 


matter what you may have done in the past, no matter what immu- 
nity you may have enjoyed for trespasses hitherto committed, from 
this day forward if you violate these laws you shall be prosecuted 
according to their letter and spirit.” To that no man could possibly 
object ; but after they had gone on for years under a mild, under a 
liberal, under a generous policy which made proper allowance for the 
shortcomings of people in this respect, we are all at once brought 
under a new system by the present head of the Interior Department 
and the whole past is to be raked up and vestiges of the last ten years 
or more are to be raked up and prosecutions in trover, and in replevin, 
and in trespass, are to be carried on to recover damages from a people 
who have a hard struggle to live. I say, Mr. President, it is not 
right; it is not wise ; it is not generous. 

Why, sir, just look at the position of the people with respect to the 
public domain in the five timber Statesof the South. There are but 
live States in the South tbat have any timber worth speaking of. The 
great State of Georgia is nearly all cultivated. There is no public 
land there. ‘The State of Texas owns its own public lands; but Mis- 
sissippi, Florida, Alabama, Louisiana, and Arkansas have large bodies 
of lands that are utterly unfit for agricultural purposes. Those lands, 
under a very unwise policy, were tied up in 1866 so that one foot of 
them could not be obtained unless the individual making application 
for entry could swear that it was for agricultural purposes. 

The case of Montana has been referred to and I complain of nothing 
that has been said in behalf of that people; but I say that the situa- 
tion of the people in the five States to which I have alluded is very 
little different from that of the people of Montana, because they all 
need wood, they all need fire, and under the laws of the United States 
a8 they now stand not one foot of the public lands in those States can 
be obtained by the citizen unless he goes and swears that he wants 
it for agricultural purposes. The lands from which the timber is said 
to have been taken are utterly unfit for such purposes. 

In an argument which I addressed to the Senate a few years ago to 
try to induce it to adopt a law to restore those lands to market and 
give the setiler an opportunity of purchasing them, I showed that 


millions of acres in my State and Alabama and Louisiana were not | 


it for agricultural purposes, and that while the Government could 


| 


j 





to make out the lists required by its provisions preparatory to their 
being offered for sale in accordance with an amendment which I well 
know the distinguished Senator from Vermont [Mr. EpMUNDs ] intro- 
duced. We wanted to give these people an opportunity to purchase 
those lands; we wanted to put them upon terms of equality with the 
lands in the States of the West. It was not done. It has not been 
done yet, while these forests are }ying there so that not one citizen 
can go there and buy an acre of them to-day, and if he cuts acord of 
wood off them he runs the risk of being prosecuted by the head of the 
Interior Department. 

One would suppose from what we have heard here that these lands 
were open to purchase, and that the people in my section prefer to 
steal the timber rather than buy it. I deny it. Why, sir, 1 well 
remember what no less a man than the great Edmund Burke said in 
regard to the niggardly policy which was pursued by the British Gov- 
ernment toward these colonies when they were struggling for their 
independence. It will be remembered that harsh measures were rec- 
ommended by the men who wanted to crush out the spirit of liberty 


| on this continent, and they recommended that the government should 
zens, to act the part of spies and informers, and to institute prosecu- | 


refuse to make any more grants of land to the people, and they 
would thus cut off population and power here in order that they 
might stamp out the spirit of liberty. What did that great man 
Borke tell the British Parliament when such a policy was spoken of ? 
He admitted in his great speech that trespasses had been committed 
at that early day by the colonists, and he stated to his friends in Par- 
liament that they would continue, whether the crown continued to 
make grants of land or not. Speaking of the plans of the ministry 
to crush out the colonies, be said: 

The first of these plans, to change the spirit as inconvenient by removing the 
causes, I think is the most like a systematic proceeding. * * * Asthe growing 
population of the colonies is evidently one cause of their resistance, it was last 
session mentioned in both honses by men of weight, and received not without ap 
plause, that in order to check this evil it would be proper for the Crown to mako 
no further grants of land. But to this scheme there are two objections. ‘1 he first, 
that there is already so much unsett!ed land in private hands as to afford room for 
an immense future population, although the Crown not only withheld its grants, 
but annihilated its soil. If this be the case, then the only effect of this avarice of 
desolation, this hoarding of a royal wilderness, would be to raise the value of the 
possessions in the hands of the great private monopolists without any adequate 
check to the growing and alarming mischief population, 

But if you stopped your grants, what would be the conse quence? The people 
would occupy without grants. They have already so occupied in many places 
You cannot station garrisons in every part of these deserts. * * * Already they 
have topped the Apalachian mountains. From thence they behold before them 
au immense plain, one vast, rich, level meadow; a square of five hundred miles 
Over this they would wander, without a a of restraint ; they would change 
their manners with the habits of their life; would soon forget a government by 
which they were disowned ; would become hordes of English Tartars, and pour 
ing down upon your unfortified frontiers a fierce and irresistible cavalry. 

These were the words of wisdom from a statesman, speaking of the 
policy of hoarding the public domain when it was threatened as a 
means of oppression to crush out the spirit of liberty among this 
people. That has been the policy pursued of late years in regard to 
the public lands of the South. Indiscriminately these lands were 
reserved from sale, without regard to their fiiness or unfitness for 
cultivation, and the citizen has not been permitted to buy an acre of 
them, however much he might need it for purposes of comfort or con- 
venience. It will be time enough, then, to apply penalties when we 
open up this domain and give the people an opportunity to purchase 
the lands, as they desire to do. 

I will add, however, Mr. President, in this connection, to show the 
exaggerations that have been indulged in in respect to the depreda- 
tions on these lands, in consequence of misrepresentations made by 
men without character who have been sent there, that for years pre- 
vious to the war those very lands were nothing but the dregs of the 
public domain. Under the graduation law they were open to pur- 
chase for twelve and a half cents an acre, and large bodies of them 
were purchased up, and the best part of them were given to railroad 
companies. When the war came on I think there were thousands of 
acres of those lands open to entry at twelve and a half cents an acre, 
and they were of such a worthless character that they were not pur- 
chased ; hence they cannot be of the great value some now attach to 
them. But, nevertheless, under the changed condition of things in 
the South, many men now would be willing to buy them if they had 
the opportunity. While I favor the appropriation which this bill 
makes to enable the Secretary to carry out the provisions of the laws 
of 1876, putting these lands in the market, I shall not vote for sec- 
tion 2 of this bill, which gives him authority to harass an'l oppress 
men who are *ngaged in the lawful business and who may occasion- 
ally purchase ‘in good faith a stick of timber taken from the public 
domain. ae. 

Mr. MORGAN. Mr. President, this bill has already consumed very 
much time, but I consider it my duty, as well tothe constituency Lin 
part represent as to the right administration of the law of the land, 
to bestow some attention upon the provisions of section 2of this bill, 
and I do so with a view of availing myself of an opportunity of in- 
forming the Senate as to the real attitude of this timber question, so 
far as the people of the Gulf coast are concerned, for I discover that 


the Senate has been misinformed upon that question. I discover 
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further that a large portion of this misinformation comes from one of | 
the heads of the Departments of this Government. Whether the 
Secretary of the Interior believes his reports, of course I have no right 
to question ; but that he has relied upon statements of men who are 
not worthy of trust, and that he has refused to hear representations | 
brought to his attention directly by men who are worthy of trust and | 
have come in numbers from the South to present this question to his 
consideration and attention, I very well know. 

This bill originated in the House of Representatives as an appro- 
priation bill. Il understand, as well from what appears on the face 
of the bill as from some statements which have been made here, that 
it is an appropriation for deficiencies. Since it has reached the Sen- 
ate it has grown two stages in the direction of becoming a general 
and very important law in reference to public lands and the timber | 
growing therenpon. The first of these stages was presented in the 
amendment of the Committee on Appropriations. The next is pre- 
sented in the amendment now offered to the report of the committee 
by the Senator from Kentucky, [Mr. Beck.] I will look at it first as 
an appropriation for deficiencies. It is a very remarkable bill in one 
respect so far as the appropriation feature is concerned, in this, that 
it allows the sum of $20,000 to be employed by the Secretary of the 
Interior, as follows: 





For diagrams, furnitare, and repairs in the General Land Office; miscellaneous | 
items, including two of the city newspapers, to be filed, bound, and preserved for | 
the use of the office; for the actnal expenses of clerks detailed to investigate frand- 
uilent land entries, trespasses on the public lands, and cases of official misconduct, 
and for advertising and telegraphing, the sum of $20,000. 


It would be supposed on the first view of this second section of the 
bill that it was intended to enable the Secretary of the Interior further 
to prosecute and bring to justice men who are trespassing on the pub- 
lic lands. Such is not the true view of this bill; such is not the pur- 
pose by any means. The purpose, as expressed in the bill, and the 
only purpose to which the Secretary of the Interior can apply the 
money after we shall have voted it to him connected with timber on 
the public lands, is to pay “clerks detailed to investigate frandulent 
land entries, trespasses on the public lands, and cases of official mis- 
conduct.” So far for the application of this subject as concerns any- 
thing connected with timber on the public lands. The appropria- 
tion is merely to pay clerks detailed their actual expenses for the 
investigation of fraudulent land entries, if there be any, “trespassers 
on the public lands, and cases of official misconduct.” That relates 
to the past. How does it happen that the Secretary of the Interior, 
who has never had a right, I presume, to make a complaint that the 


Congress of the United States has not afforded him money enough to | 


carry on the rightful duties of his office, comes here now to have a 
deficiency supplied, and asks an appropriation of $20,000, not to be 
appropriated specifically to particular items of expenses that have 
been and are to be incurred, but sandwiched between expenses of 
various kinds, leaving to him the option, as suggested by the Sen- 
ator from Florida, to take the whole $20,000 and apply it to any one 
of these various items suggested in this bill as he may see proper and 
in that proportion that he may think best. 

This second section shows simply that the Secretary of the Interior 
has created a deticiency to the extent of $20,000, and it does not show 
the particulars in which that deficiency has occurred. It may have 
occurred in one or another of a dozen different exercises of authority 
which he may have under different statutes of the United States. It 
was his duty, when he came before the House of Representatives and 
presented his demand for deficiencies in the supply of money to carry 
on the Interior Department, to have specified the particular items 
upon which a deficiency existed; but so far as we know he has never 
The Senate is to-day unadvised as to what has occasioned 
this deticiency, as to whom the money will be paid in the event of 
its being appropriated by Congress. 

Now what are we to do with a case of thiskind? Vote it blindly? 
No, Mr. President; I would vote money very confidingly to the Sec- 
retary of the Interior if it were not for the fact that in all that bas 
concerned his conduct in reference to the alleged trespasses on the 
public lands it has been evasive, and I must say uncandid. First he 
started by assuming that authority which the Senator from Florida 
has so clearly proven that he never possessed, to take under his juris- 
diction this subject of trespasses upon the public lands, to appoint 
his agents in Washington City and send them through the country to 
spy and raid upon people inthe name and under the authority of the 
laws of the different States applied under the acts of Congress to the 
judicial proceedings in the Federal courts. He started out for the 
purpose of exercising a jurisdiction that the law never conferred upon 
him, and after he had become advised, because I know personally 
that he was advised that his agents had abused and violated even the 
assumed authority under which they pretended to act, and that he 
shut his eyes to all review of their conduct, and his ears to all clamor 
made in reference to them. And yet he comes before the Congress 
of the United States and undertakes to float this $20,000 appropria- 
tion bill through under the pretense that it is for general purposes, 
the principal of which are named, but the real purpose is the one that 
I have designated. 

So, sir, the agents of the Interior Department of the United States 
who have been performing these unlawful acts in the Southern States 
have up to this time, as 1 am informed, received their pay out of the 
Attorney-General’s appropriation. They have gone to the marshals 


done so. 
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| Government, and they have applied that money to this raid 
not call it anything else—of the Interior Department u 


| extent of it. 
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in the South, and they have taken that money which Congress had 
appropriated for the purpose of paying the legal expenses of this 
I can- 


) : pon the peo. 
ple along the Gulf of Mexico. Now they want that deticiency 6 


plied. Mr. President, when a Secretary of the Interior or any othr 
officer at the head of a department of this Government creates 4 
deficiency knowingly contrary to the statutes, as he must read ther 
and as every man is bound to read them and interpret them for him. 
self, and he comes to Congress for the purpose of having that de4- 
ciency supplied, he ought at least to have the grace to tell us the par. 
ticular use that he intends to'apply the money to. ; 

In order to justify this illegal appropriation of money, in order to 


justify this deficiency which now has to be supplied, what plea is 
| offered in behalf of the Secretary of the Interior? Not that the stat- 


utes of the United States authorize this conduct; not that the laws 
of the States where he proceeded to try to enforce this power against 
the people of the South authorized or justified his conduct, but that 
these men whose property he has taken were timber-thieves; in other 


| words, by characterizing them in advance with an epithet which it 


is thought would destroy their character before the American people, 
he asks Congress to adopt the spirit in which he makes the aceusa- 
tion, and to vote money to support what I denounce as an wnjnst 
accusation against the people toward whose property these procved- 


| ings have been directed. 


Mr. President, there is no doubt at all that the public lands in the 
South as well as the public lands in the West have been raided upon 
to a certain extent, but there is great exaggeration in regard to the 
It is impossible that the men who are informing the 
Secretary of the Interior, who were sent down to look out this sub- 
ject among the people of the South, can have made correct reports 
when they say that more than 70 per cent. of the timber sawed by 
lumbermen in the Sonth was drawn from the public lands. The truth 
is—and that truth was made apparent to the Secretary of the Inte- 
rior in my presence by maps laid before him—that less than & per 
cent. (I said on a former day less than 7 per cent. I believe, and I 
will correct it now by saying more acurately less than 8 per cent.) of 
the lands within ordinary wagon-haul of the rivers where these seiz- 
ures were made were public lands, and the rest of them are private 
lands taken up under grants from the Spanish Government; grants 
from the United States, swamp-lands that were located under the 
laws of the United States, and private entries. 

The agent who was sent from Washingtun City to Mississippi to 
investigate this matter makes a report of this kind to the Secretary 
of the Interior, and thereupon he refuses to hear all evidence on the 
subject. Gentlemen go before him with the proofs, lay the maps down 
before him, and tell him that his agents are deceiving him, and tell 
him further that they are defrauding the people and the Government 
also, and he gives not the slightest credence to their statements and 
will not stop toinvestigate them. I should think it was a proper duty 
on the part of the Secretary of the Interior, when he was informed 
that his agents were abusing the law, when he was informed that they 
were misrepresenting the people among whom they were operating, 
when he was informed that their clamor was false, to stop to consider 
and listen and attend to the complaints of the people as well as to the 
complaints of the agents. 

Now, mark, Mr. President, how this matter has proceeded. A bill 
originated in the other House, was passed, and came to this House, 
and referred to the Committee on the Judiciary, for the purpose of 
providing for the holding a special term of the circuit court of the 
United States at Scranton, Mississippi, for the speedy trial of a large 
number of cases brought by one Carter as the agent of the Giovern- 
ment, in the nature of writs of sequestration, and afterward writs of 
replevin, to recover the logs that were alleged to have been taken 
from the public lands. When the Judiciary Committee came in with 
their report, without the Senate having made such a request at all, 
we found that the Secretary of the Interior had furnished voluntary 
information in the form of a letter to the chairman of the committee, 
which was brought in with the report. He commenced his vindica- 
tion in advance before that committee. The Senate passed the bill, 
as the House had done, by a large majority—I believe by a majority 
equivalent to two-thirds of the body. That bill did not become a law 
because the President saw proper to veto it. It has not yet reached 
the Senate in order that it might undergo a reconsideration ; but when 
the Secretary of the Interior found that the conduct of his agents was 
about to be investigated speedily before a judge of a circuit court ot 
the United States, he volunteered to interfere with the action of Con- 
gress, trying to break down a law before Congress had an opportunity 
to pass it. 

When this matter comes to us again in the form of an appropria- 
tion which he asks for the purpose of paying the deficiencies in the 
Treasury which have been created by his acts, we find again that he 
is represented on the floor of the Senate and that an issue is made 
here between the Secretary of the Interior on the one part and the 
people on the other, the former being characterized as an eminent 
patriot and the latter as a pack of thieves. That is the way the issue 
is presented to the Senate of the United States. : 

The very deficiency that is sought to be paid for here consists 1n 
| two items so far as they apply to the people of Alabama and Missis- 





sippi, and they are the bringing of certain suits which have been 











1878. CONGRESSIONAL RECORD—SENATE. 


_$_$_$_$ LLC ————————— 


dismissed, and the bringing of certain other suits which must neces- 
sarily be dismissed. That is what we are about te pay for. The 
eyits which were brought in the first instance were brought under a 
form of action which one of these men who went out from Washing- 
ton City found to be convenient enough in the State of Louisiana to 
force certain people there to a favorable compromise with him. He 
prought his writ of sequestration from Louisiana to Mississippi and 
eet it on foot in that State. His name is Carter, a man who is digni- 
fied with very frequent references in the reports of the Secretary of 
the Interior. Ihave acopy of the warrant of seizare which was issued 
in the case in Mississippi, and will read it, as follows : 

In the cireuit court of the United States for the southern district of Mississippi, 

fifth judicial circuit. 
The President of the United States to the marshal of the southern district of Missis- 
sippi, greeting : 

Whereas it oqpeare by the pie of the United States by Luke Lea, esq., 
attorney of the United States for said district, who prosecuted fer and on_ behalf 
of the said United States, filed in our said circuit court on the Ist day of Novem- 
ber, A. D. 1877, that the following-named persons, John Manning, David E. Berry, 
Ruben Pander, and others whose names are at present unknown to said petitioner 
unlawfully have and hold in their possession in said district and within the jurisdic 
tion of said court, a large number of pine and other logs, lumber, charcoal, turpen- 
tine, and other property of said petitioners, all of which has been unlawfully cut, 
extracted, or taken from the lands of said petitioners. You are therefore hereby 
commanded to take into your possession and safely keep until the further orders 
of this court all the said pine and other logs, lumber, turpentine, charcoal, and 
other property 80 cut or taken from lands of the said United States and now in the 
wssession of said defendants, or any of these above set forth, or other persons 
folding for or on their account, and have you this writ with your doings thereon 
before our said circuit court on the first Monday in May next. 

Witness the Hon. M. R. Waite, Chief-Justice of the Supreme Court of the United 
States, and the seal of our said circuit court this Ist day of November, A. D. 1877, 
and one hundred and first year of the Independence of the United States 

GEO. T. SWAIN, Clerk 
By J. M. McKEE, Deputy Clerk. 

That writ was based on the petition, verified by affidavit, of a gen- 
tleman who swore as if he understood the whole subject, and in ref- 
erence to him I must say it was perfectly obvious he could not have 
kuown the facts that he stated in his affidavit. It was physically 
impossible. There we had that peculiar writ issued, and that is one 
of the things the United States Government is expected to pay for; 
that is a deticiency created by the action of the Interior Department. 
When he had no right to take any action whatever, even lawful action, 
he takes unlawful action and he comes to us and asks us to pay these 
agents he hassentout. When he asks me for my vote to tax the people 
of my State for the purpose of paying for an unlawful raid upon their 
rights, unlawful because of the want of authority at its best, and 
even more 80 when we come to consider the form of the procedure, 
I must say to the Secretary of the Interior “ Before you create a defi- 
ciency by conduct of this sort you must read the statutes of the 
United States, consult the law.” I cannot vote a sum of money for a 
subject that rather demands the investigation of a committee than 
the indorsement of the Senate through an appropriation. 

The Senator from Louisiana [Mr. Eustis] on yesterday gave to us 
a very clear and full and candid and lawyer-like statement of the 
condition of the cases in that State. After this party, this Mr. Carter, 
had gone down there and seized property in Louisiana and had satis- 
fied himself fully out of the ails he could gain there; after he had 
created what he considered a large fund for the use of the Interior 
Department by the seizure of logs which were left to dam up the 
different avenues so that nobody else could get logs to market, then 
he leaves Louisiana and leaves the men who, the Senator from Louisi- 
ana tells us, have been destroyed in their business by his outrageous 
conduct, goes to Mississippi and continues his depredations there. 
Not only so, but as the associate of a man whose name in my State 
is the very synonym of infamy, one Hester, from this city, he is now 
preparing an additional raid upon the people of Florida. 

Not only so, but with a further associate, a man by the name of 
McCormick, whose conduct to the people of Alabama I dare not men- 
tion in this presence, even upon the floor of the Senate, as an agent of 
the Government of the United States, they are continuing to maraud 
upon our people, and they send back telegrams, which are brought to 
the attention of the Senate of the United States, alleging that these 
people are timber thieves, men who have purchased saw-mills, neither 
one of which has cost them less than an ontlay of $15,000 or $20,000, 
and whose hands have been discharged, and whose business has been 
broken up, and whose ships, which come from the coast of Maine and 
elsewhere to take the lumber coastwise and to foreign ports, have 
been discharged and sent back without cargoes, who have lost hun- 
dreds of thousands of dollars by these unlawful seizures. These 
agents of the Interior Department go down to the coast and send 
back their reports by telegraph and otherwise that they are warring 
upon lumber thieves, and ask the Secretary of the Interior to violate 
the law of the land to sustain them in their unlawful procedure. I 
cannot vote for an appropriation that has such purposes to serve. 
I must object to it, Mr. President; and the Senate cannot vote upon 
this question now without seeing definitely and plainly the issue 
that is presented. 

After these seqnestration writs had been issued and seizures had 
been made under them, it was discovered (but not discovered, how- 
ever, until a judge of the circuit court of the United States bad pro- 
nounced the sentence) that they were totally void ; and then the next 
resort was to the writ of replevin, which the Senator from Florida 
has shown to the Senate by the statute-laws of the United States is 
4n inapplicable writ in Mississippi, because it is a statutory writ pro- 
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vided for a statutory action peculiar to the laws of Mississippi. They 
do not proceed under the common-law writ of replevin. If they did 
they could not go one inch in their action after the papers were read 
to the judge, but they undertook to adopt the local statute of Missis- 
sippi and to apply that to the laws of the United States and harass 
the people of Mississippi. 

I need not argue further than that Senator has done the impossi- 
bility of success in any legal tribunal in actions based upon such a pro- 
cedure asthat. But there stand thewrits. Now what next has taken 
place? The Secretary of the Interior seems to have found himself 
in circumstances of great embarrassment and he seems to have needed 
friends very much. He and Mr. Carter and McCormick and Hester 
must have the support not merely of the Congress of the United 
States, but they find it necessary, in order to seize the turpentine 
extracted from the trees, and the charcoal burned from the lumber 
and timber, and the boards which have been sawed in the saw-mills, 
that they must have another order, and when I read that I think it 
will be to the astonishment of the Senate. This is the order issued 
by Mr. Secretary Sherman: 

Harris R. Hurst, 
Collector of Customs, Shieldsborough, Mississippi. 

Sin: It having been reported to this Department that vessels depart from ports 
in your district laden with timber, lumber, and turpentine, the proceeds of depre 
dations upon the public lands, in violation of section 2461, Revised Statutes, you 
are hereby directed to refuse clearance to all vessels to whose departure from ports 
or places in your district objection shall be made by Messrs. Carter and Bartley ; 


and you will aid such officers as far as may consistently be done by the vigilant 
enforcement of the provisions of section 2462, Revised Statutes. 


JOHN SHERMAN 
Secretary 
NOVEMBER 13, 1877. 
Here is an embargo laid upon a port by an order of the Secretary 
of the Treasury at the instance of Mr. Carter, this same person who 
seems to have the entire control and management of the depart- 
ments of this Government here in all that relates to timber seizures. 
A telegram sent over the wires by this person is quite sufficient te 
set all the Government here in action against the people, but no re- 
monstrance and no plea for mercy is sufticient to get them to delay 
for one moment and have an investigation by proper persons. How 
long is this embargo to last ? Says the Secretary of the Treasury: “Of 
course, during the will and pleasure of Mr. Carter and Mr. Bartley.” 
Upon whose demand is it to be instituted? The demand of Mr. Car- 
ter and Mr. Bartley as the order declares. They are put in possession 
of a port down there where a large numberof vessels come and go and 
carry on a very large lucrative commerce between the people of that 
country and the rest of the coast of the United States. For the pur- 
pose of aiding in that outrage upon the law, for it is nothing else, which 
has its origin in an assumption of authority, and its whole enforce- 
ment through illegal and void procedure, the Secretary of the Treas- 
ury is called upon to embargo a port in the South. And he readily 
yields his assent. 

Mr. Carter, who ships his carriages and horses back and forth in 
railway trains from New Orleans to Pascagoula for the purpose of 
riding four miles to visit the saw-mills that be levies upon and seizes, 
can very well afford, I suppose, to sustain that expense when he has 
got an entire port in his possession. I do not see why he might not 
make very valuable arrangements, (backed by those beautiful char- 
acters, Hester and McCormick,) with the ship-owners and luambermen 
and all persons concerned in trade, traffic, and commerce, so that after 
he had put an embargo upon a port there he might let it up for a con- 
sideration. It is a happy time for Mr. Carter in the South. The 
United States Government, represented in all the majesty of its laws 
in the person of Mr. Carter, Mr. Hester, and Mr. McCormick, is doing 
a thriving business down there embargoing ports in order to seize and 
confiscate turpentine, charcoal, and boards made out of the logs that 
are presumed to have been cut from the public lands. 

This is no overdrawn picture. While it is enough to make a man 
shudder to think of the cruel exactions made on the people in the 
Northwest in reference to stumpage for the very fire-wood which they 
burn on their hearth-stones, I think there is some consideration also 
due to the sufferings of men who already have lost, I have no doubt, 
hundreds of thousands of dollars by this unlawful interference. My 
friend, the Senator from Mississippi, [Mr. LAMAR,] told the Senate 
the other day that his constituency had lost hundreds of thousands 
of dollars actually by these invasions of their rights. I challenge 
the Secretary of the Interior or any one else to deny the proposition. 
Proof is at hand. 

After these proceedings had been instituted, a novel method of seiz- 
ure was set on foot. A man by the name of Gainsy, deputy United 
States marshal in Mississippi, directs to Richard G. Ryder, esq., an 
order, as follows: 

You are hereby appointed and constituted United States marshal— 

Mark you, now, a deputy United States marshal appoints another 
deputy United States marshal. 

You are hereby appointed and constituted United States marshal, keeper over 
one hundred thousand logs of pine and other timber and a large lot of lumber, 
charcoal, turpentine, and other property of the United States being now lying on the 


Pascagoula River and its branches and tributaries, and ou the land adjacent thereto, 
seized in the above suit, which you will safely hold until further orders. 
Unirep STATES MARSHAL’S OFFICER, 
SOUTHERN District OF Mississirrt 
Bast Pascagoula, Mississippi, November 5, 1277. 






J. J. GATINSY 
Deputy United States Marshal, Southwest of Mississippi. 
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. A deputy marshal of the United States appoints another deputy 
marshal, and stations him upon a draw-bridge which crosses the Pas- 
cagoula River, where the tide comes in, where ships pass through, 
with a double-barreled shot-gun to enforce the embargo on that port, 
and furnishes him with the paper above copied asthe authority under 
which he shall act. It appears, therefore, that this deputy marshal 
has seized all the logs, one hundred thousand or more in number, lying 
at Pascagoula, and along the banks of the Pascageala River, and upon 
the land adjacent thereto, some of pine and some of oak or other sorts 
of timber, and turpentine and charcoal extracted or made from the 
lands which are alleged to be Government lands. 

I do not know that I can present any argument against this appro- 
priation based on these facts in a more clear and distinct manner than 
by saying that these agents are to be paid, and that is what the 
$20,000 is wanted for. 1t is to make up deficiencies to pay these men 
for the expense that they have incurred and the services that they 
have rendered, I suppose, in reference to these illegal seizures of the 
property of the United States. My friend, the Senator from Louisi- 
ana, [Mr. Eustis,] reminds me that they are clerks of the Interior 
Department, salaried clerks, who were sent down there for this pur- 
pose. I think it is rather stretching matters to take a salaried clerk 
from Washington City, one of that great horde of men of whom I must 
say that I hope to see the day that they will be disbanded and sent 
to some other duty, who stay about the Departments of this Govern- 
ment for the purpose of performing the oflice of spies, sent out to the 
different parts of the United States and to the Territories to investi- 
gate the conduct of the people. 

I would remind the Senate that the Government of the United 
States, if it well considers its duty and the traditional love of the 
people of the United States for their free institutions, can always 
have a safer reliance upon the people over whom the laws are being 
enforced for assistance in their enforcement than they can by hired 
spies and pimps, as they were well and properly called by the Sena- 
tor from Maine, [Mr. BLAINE, ] sent from this city for the purpose of 
looking into the affairs of the people. It is a better reliance for hon- 
est and faithful administration, and I think that the time has come 
when we had better reverse our policy, and when the Senate had bet- 
ter show some respect and some regard for the people in the different 
parts of the United States as the agencies for the administration of 
the law as well as for the supply continually of the power of the two 
llouses of Congress that make it. 

I have not denied that trespasses have been commited on the pub- 
lic lands in the South. 1 know that they have been committed upon 
the public lands in all quarters of the United States since this Gov- 
ernment was ordained and long before. I doubt if the time will ever 
arrive when even the Secretary of the Interior, armed with all the 
power that he claims, shall be able to prevent those trespasses. 

Really I deny that the Government of the United States ought, 
through its officers, to undertake to go further or faster than the 
Congress of the United States has gone in giving permission to the 
Government to restrain these abuses, if you please to call them such. 

In the report of the Secretary of the Interior at this session of Con- 
gress the Commissioner of the General Land Office says as follows, on 
page 24: 

Assuming, therefore, that the present laws are inadequate either for the sale or 


= servation of the timber lands, the inquiry to what end should future legislation 
»© directed is now to be considered. 


















































































That is an inquiry based upon the assumption, which the Commis- 
sioner argues out, that the laws are not quite satisfactory to carry into 
effect all the purposes which he has in reference to depredations upon 
the public lands. It seems that they had discovered the infirmity in 
the law, and instead of coming to Congress for an amendment of it 
they undertake to amend it by their own will. On page 25 the Com- 
missioner proceeds as follows: 

I would also respectfully suggest the propriety of legislation authorizing seizure 
by the United States marshal or his deputies of timber cut from the public lands 
of the United States without first resorting to the tedious process of obtaining writs 
from the courts, and providing the method of sale of timber that may be seized and 
the disposition of the proceeds 

There are two points in that recommendation which are worthy 
of attention: first, it had been discovered by the Secretary of the 
Interior that the laws were entirely defective in the particulars in 
which he wants them amended; second, that the courts of justice, 
the tribunals ordained for the purpose of deciding between the Gov- 
ernment and the people, are too slow to furnish him the remedy 
which he desires against these people. He suggests that the marshals 

the United States shall have the power to seize property without 

it and without warrant, and that the head of the Department 
snall then proceed to sell this property and convert it into money 
without any other authority, without the judgment of a court con- 
demning the property. 

That very demand has been answered by the amendment proposed 
to be put into this appropriation bill by the Senator from Kentucky, 
{Mr. Beck.] The Senator from Kentucky, by the amendment which 
he last offered, undertakes to get the Senate to vote this proposi- 
tion, whereas the laws as they stand and have stood heretofore, and 
whereas the laws as they were at the time this deficiency was created, 
did not authorize the seizure of logs or the seizure of property taken 
from the public lands, when converted into other uses, we will now 
provide that any timber taken from the public lands shall be seized, 


where it had been planted after it had been barked and sapped ar 4 
trimmed off, upon the pretense or the fact, if you please, that it had 
been cut from the public lands? Yet the amendment would « 
case of that kind. Would you follow the boards to a man’s reside 
and tear the roof off of it because the timber out of which the x! 
gles were made came from the public land ? 
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says the amendment of the Senator from Kentucky, “ wherever founa » 
It occurs to me that that is very stringent legislation on the syijo,. 
of timber cut from anybody’s land. I bave always understood th»: 
even a trespasser might acquire a title sub modo to a piece of tiny 
after he had taken it from public land and converted it, if you please 

into a bureau, or had made it into boards and nailed it upon his house. 
Would the Senator from Kentucky like to send a marshal of th. 
United States, with or without a writ, to take the mast out of a «))), 
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Yet the amendment includes that. It seems to assert that a party 


cannot convert the property ; he cannot change its nature. The tur. 
pentine and charcoal cannot be changed by distillation and by bury. 
ing so as to escape the vigilance of an officer of the United Stat, 
Government. We have lived now for a great many years under the 
United States Government without it ever having entered into the 
head of anybody that it was necessary to pass a law of this kind. 


S 


changing the law in England and in America in reference to the eou- 


verting of property taken from anybody’s land. 

We have lived a long time without any such attempt as this. It 
is not necessary in order to confer upon the Secretary of the Interior 
that power which he demands in his report to follow the people with 
persecuting writs that he shall have authority to go and seize the 
timber cut from the public land wherever it may be found. What 
becomes of that feature of the Constitution that protects a man’s 
property against unlawful searches and seizures, and protects it also 
against any seizure except by due process of law, if Congress ca 
authorize seizures like this? 

I think that no man can justly claim that these people, against 
whom so much epithet and abuse has been heard upon the tloor of 
the Senate, do not stand upon just as high ground as any other citi- 
zens of the United States who have received benefits from public 
land. Here are thousands of men who herd their cattle upon the 
pastures of the West. If you pass this law, I suppose the next step 
will be to go and seize all the beef-cattle and all the sheep that are 
grazed upon the public lands. What shall we do with those men who 
have gone into the mines and dug gold and silver out of them? Can 
we extend our policy, this harsh policy of the Government, at this 
time, so as to include all the fruits of all the raids upon all public 
property? If not, why single out a certain class of men and make 
them the victims of this new and special legislation ? 

It is unjust and not required by the state of affuirs that exists now, 
for the plunder of the public lands is no greater under this admin- 
istration than it has been under every administration from General 
Washington’s down to the present. We have heard none of this vir- 
tuous indignation expressed and none of this tirade of epithets against 
other people. But men who are as honest as their accusers are called 
thieves and plunderers. I resent the imputation as an insult agaiust 
the people. A government that understood the theories of the 
American system and had a proper appreciation of the American peo- 
ple would not undertake to characterize them in this way or to pur- 
sue them in this unjustifiable manner. Lobject to it, and I hope that 
the Senate will signalize its objection to this kind of procedure by 
refusing that part of the appropriation which I shal] move to strike 
out of the bill when such an amendment shall be in order. 

Mr. MATTHEWS. Mr. President, I think that, whatever else may 
result from this debate, one good at least may be expected to follow. 
It demonstrates the necessity for some wise and systematic leyis!a- 
tion covering this entire subject. My only or principal regret is that 
the subject, in my judgment, has not been approached in the spirit 
which would be most likely to extract from it the highest and best 
result in that direction. 

It is my purpose to express some views upon the subject, which I 
shall endeavor to do divested of every personal feeling. I have no 
representative interest in the matter, other than that which belougs 
to every one charged with the duty and the trust, so far as in him 
lies, of protecting the public interests. Although my avocations in 
life have not brought me, as they have many Senators, into personal 
or professional contact with questions arising out of the public lands, 
nevertheless I have with some attention considered what I have looked 
upon as a great and growing evil, and that is the wasteful destruction 
of our public forests. That Iam not alone in my apprehensions as 
to the future of that subject, that I only have felt and to some extent 
participated in a general public sentiment looking to some measures 
which shall preserve for future generations, for the benefit of the 
climate, and the soil, and the country and the future inhabitants of 
it, that which we have enjoyed ourselves, is manifest from the fact 
that during the present session propositions have been made in the 
way of legislation looking to that subject and going to the extent, if 
I understand one of those measures correctly, of appointing a comis- 
sion to go abroad and gather from the experience of older countries 
fruitful and profitable ideas for our own practice on the question vl 
forests. My interest in that question led me to consider the matters 
which have been discussed upon this bill and in anticipation of It: 
and we certainly, at least by reason of the arguments which have 
been thus far addressed to the Senate, have reached the conclusion 














that some legislation upon this subject is a present necessity which 
ought not longer to be postponed. 

What, Mr. President, are the evils for which and against which we 
ought to provide? They are of two kinds. One is the evil of an 
extravagant, wasteful, indiscriminate depredation upon the public 
timber lands. From what I have already remarked, it will be observed 
that I look upon that evil, not so much in the light of the actual pecu- 
niary loss to the Government of the United States, by the loss of the | 
market value of the timber taken, as I do in the light of its perma- 
pent effect upon the climate and soil of the country. The other evil 
is the one which has been most prominently brought forth in this 
debate, that in certain sections of our Territories, where the public 
timbered lands are not surveyed and not offered for sale, the settlers 
who are invited into those Territories have no means now provided 
by law for obtaining, even by purchase, the necessary fuel for their 
own comfort, the necessary lumber for their houses or for the pur- 
poses of carrying on the great mining business in which they must 
be engaged. We ought to direct our attention in the legislation we 
propose to both those things and to recognize those separate and divis- | 
ible interests. 

What is the actual state of the law? Senators tell us that there | 
is no law on the subject; that there is an utter void and want of all 
legislative authority on the part of any executive officer represent- 
ing the Government to protect its rights and its interests in its grow- 
ing trees. Other Senators tell us there was such a law, but because 
it has never been enforced it has become obsolete, and that now by 
executive action to give it renewed force and vitality is oppressive, 
unjust, and reprehensible. Other gentlemen admit that there are 
provisions of the law, but they say they confer authority upon another 
ofticer than that one who has been active and energetic in the execu- 
tion of these provisions ; that it was the business of the Secretary of 
the Navy, and not of the Secretary of the Interior, to enforce these 
provisions of the law. 

Strangest of all, the burden of complaint of scme Senators is that 
the United States have gone into some of the States and actually put 
in force against citizens of those States the very laws of the States 
themselves in which they dwell, the laws passed by themselves, un- 
der whose jurisdiction they live, enacted for the express purpose of 
preserving, protecting, and securing individual rights in the State in 
which they live, and to the individual citizens of those States and to 
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all other individual citizens of every other State, but in respect to 
which alone of all other litigants the United States of America is an 
outlaw. It is vainly alleged against this Administration that it has 
actually invoked for the protection of the rights of the United States 
in Florida, in Alabama, and in Mississippi the statutes of Florida 
and Alabama and Mississippi ! 

Mr. JONES, of Florida. Will the Senator allow me one moment ? 
The complaint is that while the Government has invoked those stat- 
utes it has refused to comply with their most essential provisions, in- 
tended for the security and protection of the people. 

Mr. MATTHEWS. But these suits are brought in courts sitting 
in those States, and if the action has been illegal the presumption is 
that the plaintiff will take a non-suit or have judgment rendered 
against him. I know not in what particular those laws, binding wpon 
others, have been evaded by the United States, unless it be one which 
was mentioned the other day, that when the United States became 
plaintiff in an action of replevin, it did not give a bond and security 
for costs and damages. Now, what is the law? Let us begin at the 
beginning. Let us commence at the foundation. I take it that the 
United States own the public lands, that these lands are the property 
of the United States. They have the legal title to them; they have 
the equitable title; they have the beneficial ownership; they have 
every interest known to jurisprudence which can by possibility be 
involved in an estate in lands. That involves the right of ownership 
to the center of the earth, usque ad calum, and includes all growing 
timber. The growing timber is part of the realty until it is dissev- 
ered. When severed it becomes personalty, and if unlawfully severed 
the party who does it is a trespasser, and acquires no title by his own 
wrong; and that property taken by him from those lands sti}l belongs 
to the Government, in his hands, in the hands of whomsoever may 
afterward obtain it; and not only the timber itself, the lumber made 
out of it, but so long as it remains in specie and capable of identifica- 
tion it may be followed, pursued, retaken, unless—and here I am 
controverting the doctrine announced by the Senator from Florida— 
unless in that State a log has become a negotiable security, so that 
the title of a bona fide holder for a valuable consideration is good 
against the original owner. 

Mr. JONES, of Florida. The Senator will excuse me; I did not say 
that that was the law of Florida. I recognize the right of the owner 
of personal property to recover it wherever it may be found, in the 
hands of a bona Jide purchaser or in the hands of an original wrong- 
doer. The common law exists there, and we have got no market- 
overt by which the title to personal property can be divested. But 
1 was speaking of the policy of the Government up to within a recent 
time, and I said it had not been its habit or custom to follow prop- 
erty in this way into the hands of a bona fide purchaser until now. 

Mr. MATTHEWS. I understood the Senator to be arguing the 
proposition of law that these proceedings were illegal, that they were 
unwarranted, that there was no justification by statute or by common 
law, and as I understood him he put it on the ground that whereas 





there are specific provisions of the statutes of the United States 
authorizing criminal prosecution against the original wrong-doer, to 
be punished by fine and imprisonment, the United States could not 
by civil process enforce its proprietary rights, much less as against a 
subsequent purchaser for value in good faith and without notice. 

Mr. JONES, of Florida. I hope the Senator will excuse me, but his 
remark calls for a little explanation. I will repeat now what I said 
in my argument a while ago, that the local laws of Florida and espe- 
cially the laws of replevin, which the Government officers invoked 
there, in my judgment, do not give to the Government of the United 
States a remedy in those cases, for the reason that the Senator assigns 
himself. No person can avail himself of the benefits of the local law 
with respect to replevin unless he gives a bond to protect the interests 
of the defendant before the writ issues. Now, when you admit that 
the Government cannot be required to give that bond, I say it shows 
that the remedy of statutory replevin is not applicable. 

Mr. MATTHEWS. I do not propose to argue any question of local 
law with the Senator from Floridaas to hisown State. If he is right, 
if the actions at law begun in the name of the United States in Flor 
ida have been misconceived, if there is no law of procedure authoriz- 
ing the steps which have been taken, then the judgment in those 
courts must be against the United States, and no wrong is done in 
contemplation of law. 

Mr. TELLER. Will the Senator from Ohio let me ask him a ques- 
tion? 

Mr. MATTHEWS. Yes, sir. 

Mr. TELLER. I do not understand his proposition. Does he say 
that the Government of the United States may maintain an action 
oi replevin under the local laws of a State without giving bond? 

Mr. MATTHEWS. I did not say anything on the subject. I ex- 
pressly said I declined to give any opinion on the local laws of Florida. 
What I mean to maintain is that under the laws of Florida the United 
States suing as to rights either local there or against a defendant 
found there, has at least as much right as a citizen of Florida ora 
citizen of any other State of the United States, a right as a property- 
holder to pursue the remedy given by the law of Florida in the courts 
of the United States administering that law in its favor. I said that 
in reply to what I understood to be the indignant exclamations of 
Senators on the other side of this Chamber that one of the foul out- 
rages that had been committed to the oppression of those citizens 
whom they represented was that the very laws under which they 
live, which they helped to make, which they maintained, have been 
invoked against them! 

Mr. WITHERS. I should like for my own information as well as 
that of others around me to ask the Senator what remedy have the 
parties in this case where no security or bond has been given for dam- 
ages? Suppose they non-suit the Government, what remedy then 
has the party for damages for this illegal procedure ? 

Mr. MATTHEWS. The same right which by the general law of 
the whole country every defendant against whom an action has been 
brought by the United States and who has succeeded against the 
United States has—no more and no less. 

Mr. WITHERS. Iam not sufficiently familiar with the laws to 
know what that is, and I should like really to know if there be a 
remedy of which the party can avail himself with certainty to com- 
peusate him for the loss and damage incident to this illegal proced- 
ure, in the event it proves to be illegal. 

Mr. SARGENT. By suit or otherwise ? 

Mr. MATTHEWS. The only remedy I know of is one of two. If 
the action has been illegal he has a right of action against the indi- 
vidual persons who have put the process in motion; or he has an 
appeal to Congress. 

Mr. WITHERS. The remedy of the individual person, the Gov- 
ernment not having given any security nor filed any bond, would 
manifestly be a-very uncertain and precarious one. Then be has to 
come to Congress by petition or claim and take the chances of getting 
a special bill for his benefit, I presume. That is the point I wanted 
to get at. 

Mr. MATTHEWS. I will ask the Senator, in reply, what remedy 
has a defendant in whose favor a judgment has been rendered, where 
the action has been brought to his detriment, even maliciously, by a 
plaintiff who proves to be execution-proof ? 

Mr. WITHERS. I understand the point is made that the local law, 
under which the United States proceeds there, requires, before any 
party shall obtain the benefit of that law or proceed under it, that 
certain things shall be done; to wit, a bond shall be given, with se- 
curity for costs and damages; arfd that the United States in these 
cases does not do. Iam really anxious for information on this sub 
ject, to know whether an adequate remedy exists. 

Mr. MATTHEWS. I have already said that if the steps taken in 
the name and on behalf of the United States have not been justilied 
by the law, then I suppose the court will dismiss the proceeding. 

“Mr. WITHERS. Certainly; but that does not answer the other 
question. 

Mr. MATTHEWS. It answers the question by giving him the 
remedy. 

Mr. WITHERS. That does not meet the point upon which I wanted 
information. 

Mr. MORGAN. The Senator from Ohio said that where an agent 
has instituted these proceedings without authority of law and con- 
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trary to law he ought to be paid for his services. This bill proposes 
to appropriate money to pay such a man for his services in instituting 
these illegal proceedings. 

Mr. MATTHEWS. Let us see about that. I suppose that all legal 
proceedings that have been instituted in those States have been done 
under the direction of the Department of Justice. 

Mr. MORGAN. That is quite a mistake, I think. 

Mr. MATTHEWS. I understand that the Secretary of the Inte- 
rior—and the fact is disclosed by his report and the report of the 
Commissioner of the General Land Office—submitted this matter, 
aud there is where it belongs, to the Department of Justice. It is 
simply the case of any other prosecution, civil or criminal, instituted 
in the name of the United States by its authorized officer, and it 
stands on no different ground, and the defendants are in no worse 
predicament than defendants in any other case in which the United 
States is a plaintiff. As owner of this property, the United States 
has a right, by its authorized officers and agents, to go and take it, 
without process of law, wherever they may find it, into whosesoever 
hands it has come, provided they can doit without committing a breach 
of the peace. The ordinary right of recaption prevails which belongs 
to the owner of a Virginia horse, when he finds him in the hands—I 
will call no hard names—of a man to whom it does not belong. 
The owner has a right to go and take it by the bridle and bit and 
lead it off, if he can do it without committing a breach of the peace ; 
and in every State where the common law prevails the right of recap- 
tion prevails with it until changed by statute. 

Now let us go one step further. What do our statutes show? Sec- 
tion 453 of the Revised Statutes declares that— 

The Commissioner of the General Land Office shall perform, under the direction 
of the Secretary of the Interior, all executive duties appertaining to the surveying 
and sale of the public lands of the United States, or in any wise respecting such 


public lands, and also such as relate to private claims of lands, and the issuing of 
patents for all agents of land under the authority of the Government. 


Is it an “executive duty” “in anywise respecting the public 
lands” to see that they are not divested of their growing timber? 
If it is, then it belongs to the Commissioner of the General Land 
Office, under the direction of the Secretary of the Interior. The three 
sections of the Revised Statutes which have been carried forward 
from the original act of 1631 do not in anywise impair or impinge 
upon the jurisdiction of this officer, except that the Secretary of the 
Navy is charged with criminal prosecutions for the collection of the 
fines imposed by one of those sections. But every other executive 
duty appertaining to the public lands or in anywise respecting them 
is vested by the law in the Commissioner of the General Land Office, 
subject to the direction of the Secretary of the Interior. If it be not 
so, and that jurisdiction does not embrace the right to detect and to 
prevent and to repair the losses of the public timber, then no officer 
of the United States Government has any such power, and the Gov- 
ernment is without the means to help itself. 

But it is said that this law is obsolete, that it has been allowed to 
grow into disuse, that whatever rights the United States Government 
had under it it has lost by non-user, and that prescription has grown 
up against the sovereignty of the Government, in behalf of the peo- 
te who inhabit the Territories in the neighborhood of the public 
ands; and that proposition it was sought to prove by citing other 
statutes which had become obsolete. The fact is that up to the year 
1872, year after year and every year, either through special agents or 
through the receivers and registers of the land offices or through the 
surveyor-general of the land office, every Secretary of the Interior 
had in some mode and measure and to a certain degree, according to 
his own discretion, put in force these identical rights. Since 1872, 
believe every year without an exception, an annual appropriation has 
been made by the Congress of the United States to enable the Secre- 
tary of the Interior to do the very thing that the present Secretary 
of the Interior is charged with dereliction of duty in attempting to 
do, that is, enforcing these statutes, this law, these rights, 

As I understand, Mr. President, the real gist of the accusation 
against the present incumbent of that office is not that which we 
are accustomed to hear in regard to the holders of public offices, that 
they are lax and easy and blind to the public interests, siding against 
the Government, but that according to the proportion of his own 
sense of duty, and with the intent and for the purpose of putting 
into execution the law as he understood it and was apprised of as 
existing, for enforcing the rights of the United States under it, for 
zeal overmuch, for too much consideration for the public interest, he 
is arraigned as oppressive to individuals, as being un-American. I 
thought it was one of the most cherished maxims and principles of 
our recent American political life at least that the way to secure the 
abrogation and anand of odious and unjust laws was rigidly to en- 
force them; that the executive officer was not charged with discre- 
tion; he had no right to look into the merits of the statute; he was 
bound to execute it, to enforce it, to put it in motion, to carry it 
through to its legitimate results. A recent President, not now in 
office, has been eulogized justly for the expression of the sentiment 
that it was the duty of the executive officer to enforce the law; that 
by its strict and rigid enforcement its odious and unjust features 
would be brought out most saliently, and in that way public opinion 
would be aroused and stimulated to its correction. Now, what do we 
have? The spectacle of an executive officer, charged by law with 
all executive duty pertaining to this subject, seeking according to 


the precedents of his office to perform his duty, held up to re] 
tion for executing the law. 

Mr. TELLER. I should like to ask a question, if the Senator will 
submit to an interraption. Does the Senator from Ohio think that 
it was a proper execution of this law to compel the settlers on t}, 
unsurveyed lands in the Territories, or even in the distant States, to 
refrain from cutting timber on the public land? 

Mr. MATTHEWS. I do not know that any instance of that sort 
has occurred. What I do know is this—— 

Mr. TELLER. I should like to ask another question, then, ang 
that is, if the report sent here by the Secretary of the Interior does 
not show that the timber cut in Montana was on unsurseyed Jan? 
That is what it does show. 

Mr. MATTEEWS. I presume it was cut on unsurveyed land. That 
is one of the very defects in the law; one which we ought to remedy 
this afternoon, if we can, so as to render that legal which to-day js 
illegal, and not to abuse the Secretary of the Interior for executing 
the law as it stands. . 

Mr. TELLER. May I ask the Senator another question, and that 
is, if he is not aware that in 1853, in the seventh circuit in the district 
of Michigan, the circuit court held that the law of 1831 did not apply 
to unsurveyed lands, but applied entirely to naval reservations and 
surveyed public lands, and if he is aware of any case in the Supreme 
Court or any other circuit court where that decision has been over- 
ruled ? 

Mr. MATTHEWS. I know that in the ninth volume of Howard's 
reports the Supreme Court of the United States, upon a certificate of 
division between the circuit judges, held that under the act of 153] 
an indictment would lie against the defendant for taking the trees 
and timber from any public lands. 

Mr. TELLER. I would ask the Senator if that was not a case as 
to surveyed public lands? 

Mr. MATTHEWS. I donot know. 

Mr. TELLER. Further, is not the case to which I have referred 
two or three years later than the case in ninth Howard? That is the 
fact. 

Mr.MATTHEWS. Whether thecircuit court for that district could 
overrule the Supreme Court of the United States is a question that | 
do not think needs to be answered, although its decision may be more 
modern, 

Mr. TELLER. The Senator will allow me to say that the case in 
9 Howard does not decide as to any lands; it decides as to “any 
timber.” Whether it was naval timber, timber for ship-building, or 
other timber, that wa. the bone of controversy in that case. The case 
in 6 McLean I do not believe (for I have looked diligently) has been 
overruled or questioned in any United States court. 

Mr. MATTHEWS. But, Mr. President, I think I have reason for 
believing thata vast amount of unnecessary sympathy has been wasted 
upon these unknown sufferers. I hold in my hand, in respect to the 
very case in Montana to which gentlemen have referred, a copy of a 
letter, which I will read to show what the practice of the present 
Secretary was in that case and what has been the practical effect of 
what he has done: 


re »ba- 


TIELENA, MONTANA TERRITORY 
March 2, 1x78 

Str: Your endeavors to preserve the Government timber-lands in this Territory 
from the wholesale depredations formerly committed, and still intended, must and 
will call forth warm expressions of good will and approbation from all honorabk 
men, who have their country's best interests at heart. 

Hence this letter, which is intended to inform you, notwithstanding the state 
ments that have gone forward from this place in the interests of parties who 
have used timber taken from the public lands, that cord-wood is now sold at less 
rates than ever before in the history of this Territory. Not a single interest has 
suffered excepting a few rich saw-mill men who have partly suspended operations 
and it cannot be successfully contradicted that since the speculators in cord-wood 
have met with a check by the imposition of the tax of $1 per cord the small 
dealers have kept up the supplies with wood obtained from the dry and fallen tim- 
ber, which has heretofore been allowed to rot op the ground, all persons hitherto 
disdaining to use what has proved ta be a very useful material. Therefore it is 
somewhat startling to learn that any interests are suffering from your efforts to 
save the timber growing on the public lands. 

Very respectfully, your obedient servant, 
WM. NOWLAN. 

Hon. Cart Scnurz, 

Secretary of the Interior, Washington, D. O. 

Whether he is a Prussian by birth or not I cannot say. 

Mr. TELLER. I judge from his letter that he is one of the Secre- 
tary’s agents there. - 

Mr. MATTHEWS. I understand him to be one of the oldest citi- 
zens of Montana Territory ; in business a banker. If the gentleman 
knows him, he knows that he is not an agent, does he nut, of the Sec- 
retary of the Interior? 

Mr. TELLER. Ithink I know him. I will not say positively, but 
I think be is a gentleman who once resided in Colorado, and went 
from there to Utah, and from there to Montana. as 

Mr. MATTHEWS. My information is, and I spoke only from infor- 
mation derived from others, that he is an old citizen living in Montana 
Territory, engaged there in business as a banker, and not connected 
as agent or otherwise with the Interior Department. : 

Mr. BLAINE. Will it interrupt the gentleman if I ask him a ques- 
tion f 

Mr. MATTHEWS. It will not interrupt me disagreeably. 

Mr. BLAINE. I want to know if the Senator from Ohio can tell 
(for the correspondent in Montana does not) what prevented these 
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people bringing in this dead-wood timber and underselling the specu- 
jators before. What was the inhibition ? Where did the particular 
difficulty exist upon their bringing thisin at any time? Did the Sec- 
retary’s policy proclaim an act of emancipation there that allowed 
men to go out and bring in the dead-wood timber, or did they not 
have that privilege ever since the Territory was settled ? 

Mr. MATTHEWS. I respectfully refer my friend the Senator from 
Maine to Mr. Nowlan. 
“Mr. BLAINE. Mr. Nowlan fails to explain that point. 

Mr. MATTHEWS. The Senator can by correspondence ascertain 

at fact. 
as BLAINE. Not in time for this debate. I observe my friend 
from Ohio does not vouchsafe any explanation. 

Mr. MATTHEWS. I am not a frontiersman; I have no constitu- 


ents engaged in the business of manufacturing lumber taken from - 


the public lands, and therefore I do not speak as an expert. 

Mr. BLAINE. The gentleman, however, cannot fail to see the utter 
absurdity of Mr. Nowlan’s statement. 

Mr. MATTHEWS. We do not look at the matter precisely from 
the same stand-point. 

Mr. SARGENT. How long is it since the citizens of the Senator’s 
State ceased that business ? 

Mr. MATTHEWS. In Montana? 

Mr. SARGENT. No, the citizens of Ohio. You say you do not 
represent such a constitnency. What was the practice in Ohio for 
years and years during its first settlement ? 

“Mr. MATTHEWS. The practice certainly had ceased before I was 
born, and my information by tradition is that the people there bought 
their land and then cut the timber on it. 

Mr. SARGENT. It may be that they were particularly virtuous 
there; but the Senator will admit that they had the opportunity of 
buying the land there under the Government policy. In Montana 
they have not that privilege; and therefore we object that this is a 
hardship upon them. 

Mr. MATTHEWS. Mr. President, we must not be misled by these 
appeals in regard to the poor widows and people whose fuel it is said 
has been taken crackling from under their pots, nor these impas- 
sioned utterances in behalf of the poor, begrimed, charcoal-burner. 
It is the ery of the rich saw-mill-owner that comes up from the land, 
the gentlemen spoken of by the Senators when they say they have 
lost their hundreds of thousands of dollars. How did they come to 
Jose hundreds of thousands of dollars? By packing timber on their 
backs or on the backs of mules and horses or in ox-teams from the 
public lands? Or was it that class described in this letter of Mr. 
Nowlan, speculators in cord-wood and in timber and in lumber? Why, 
Mr. President, going now from Montana to that land of perpetual 
youth, where Ponce De Leon discovered his spring, and whence 
springs my friend the Senator from that State, the State of Florida, is 
it not a fact that the principal and most profitable industries that are 
carried on there are carried on by dealers in lumber taken from the 
public lands without permission and without pay ? 

Mr. a of Florida. Does the Senator refer to the Siate of 
rlorida 

Mr. MATTHEWS. I do. 

Mr. JONES, of Florida, I say that that is not the case. I live at 
a point where the lumber business is carried on more extensively 
than in any other part of the South; and I will say to the Senator 
from Ohio that the gentlemen engaged in that business are men of 
the highest character from the western and northern parts of the 
Union, many of them known to gentlemen on this floor. There are 
the Robinsons of Wisconsin, there is Mr. Conn, whom my friend from 
New Hampshire knows; men of that class own the largest milling 
establishments in my section. They have bought up large quanti- 
ties of land in an honest way, and they carry on their business with 
their own means and for an honest purpose, and I have never known 
it laid to their charge that they had taken a stick of timber from the 
public lands. 

Now, allow me one moment further. I know that in some cases poor 
individuals driven at times by necessity have cut logs from the public 
domain and have carried them to these mills; I am aware that the 
doctrine-caveat emptor applies; but it is very difficult to carry it out in 
such cases. Logs have nothing by which they can be identified. A 
man comes to a mill with a raft of logs, and if the mill-owner exer- 
cises the greatest powers of discrimination it is impossible for him 
to tell whence they came. The ostensible owner will represent 
them as his; that is done in every-day life, like a man who goes to 
market with one hundred bushels of wheat; no merchant pretends to 
‘isk him whether he owns the land upon which it was cultivated. He 
goes up to a boom and he says, “I have a hundred logs; I want money 
jor them.” The mill-owner pays the market value. I know it has 
been represented to the Department here that they purchase them for 
asmallsum. It is not the case— 

Mr. MATTHEWS. Will the gentleman allow me to ask him a 
question ? 

Mr. JONES, of Florida. Certainly. 

_Mr. MATTHEWS. Has the gentleman got through with his ques- 
tion? [Lau ed That is my question. 

_ Mr. JONES, of Florida. Well, in discussing a question when my 
State is referred to, I feel called upon to explain the manner in which 
the business is done. 








Mr. MATTHEWS. I hold in my hand—— 

_ Mr. CHAFFEE. Will the Senator from Ohio allow me to make an 
inquiry for information ? 

Mr. MATTHEWS. If it is a parliamentary inquiry, certainly. 

Mr. CHAFFEE. It is. Do I understand the letter of Mr. Nowlan 
to state that since the stumpage of $1 a cord has been charged set- 
tlers get their tire-wood cheaper ? 

Mr. MATTHEWS. [understood him to say something like that or 
words to that effect. 

Mr. CHAFFEE. Then if the stumpage should be increased to $5, 
why would they not get it still cheaper? 

Mr. MATTHEWS. Perhaps the gentleman will move that as an 
amendment? [ Laughter. ] 

Mr. CHAFFEE. I should on that theory. 

Mr. MATTHEWS. I am not indulging in theories; I am dealing 
with facts. I hoid in my hand now, as pertinent to the Pensacola 
question, a circular from the firm of Hyer Brothers, whom the Sena- 
tor from Florida may perhaps identify, dated the 28th of February, 
1878, showing clearances from the port of Pensacola of vessels laden 
with timber alone to Great Britain, Germany, Italy, Spain, France, 
Holland, Belgium, Norway, Cuba, Jamaica, Mexico, Central America, 
New Brunswick, Labrador, and coastwise. And now let me read upon 
that point an extract from an oflicia] report from one of these “spies,” 
these agents of the Department, these men whose character suffers 
because they are engaged in the protection of the interests of the Gov- 
ernment and in its employ, who are libeled here by other gentlemen 
in the employ of the same Government for doing the duty with which 
they are charged by their superiors. Referring to the business about 
Pensacola, which may or may not be verified by the knowledge of the 
Senator from that State, this report says : 

That within a radius of seventy-five miles of this placethe public lands have been 
denuded of more timber than in the same radius in any other locality in the United 
States, 

He adds further : 


The harbor here admits vessels of the greatest tonnage ; innumerable creeks, 
rivers, bayous, bays, and sounds make a greater quantity of timber accessible 
than at any other place on the Gulf of Mexico 

‘Lhe custom-house records here show that during the last fiscal year ending Jane 
30, 1877. 857 vessels, with 6,+26 sailoré and a tonnage of 276,724. cleared from this 
place laden with 9,375,432 cubic feet of ship's spars and range timber (hewn) and 
67,787,222 feet of sawed timber and huamber. The hewn goods are carried directly 
from the stump to the ships ; 2,800 stevedores, 3,000 cutters and raftsmen, and 
6,226 seamen are annually employed in cutting, removing, and carrying abroad the 
pine forests of this locality. 


It may be, Mr. President, that not all of that comes from the pnb- 
lic lands; but I think it quite possible that, owing to that peculiarity 
in property of this kind having no distinctive ear-marks, mistakes 
are sometimes made by the most patriotic citizens of Florida, partic- 
ularly those who come from Maine and other States of that kind, so 
that they are likely sometimes to get over the line of private inter- 
est which divides their property from the property of the public. 

Mr. JONES, of Florida. Will the Senator allow me a moment to 
ask him a question ? 

Mr. MATTHEWS. Well, Mr. President—— 

Mr. JONES, of Florida. Who is the author of that report? 

Mr.MATTHEWS. I will answer that. It is Mr. Joseph G. Hester. 

Mr. JONES, of Florida. I do not wish to interrupt the Senator, 
but I shall have something to say about this when he gets through. 

Mr. MATTHEWS. That isa privilege which the Senator has with- 
out permission from me. 

Now, Mr. President, here are some statements that I desire to call 
the attention of the Senate to, that are made by an oflicer of this 
Government who was not put into his office by the present Adminis- 
tration, that came down from that purer and better era of the Repub- 
lic. I do not know exactly when he was inducted into his office. I 
refer to the present Commissioner of the General Land Office, Gen- 
eral Williamson. In a public declaration made by him, and tele- 
graphed from this city to the press on the 15th of this month, among 
other things he makes these statements: 

“ The small proportion of timber yet remaining on the public lands of the United 
States,’’ General Williamson says, ‘is found upon the Pacific coast, on the Atlantio 
and Gulf coasts, upon Lake Superior and west of it, in the State of Minnesota and 
in the Territory of Dakota. All this timber is still being largely depredated upon 
It is estimated that forty million dollars’ worth of timber has been cat from the 
public lands and shipped out of the country within the last twenty years to such 
places as Japan, China, South America, the West Indies, and Europe. On the 
Atlantic and Gulf coasts the trade has been almost uninterrupted by any action 
of this Department for twenty years or more, and lines of vessels have ben estab- 
lished between the European ports and the ports on those coasts to carry this tim- 
ber, while the greater part of all the timber shipped abroad from this country has 
come from the public lands. These depredations are going on to such an extent as 
to convince any person who investigates the matter that, at the present rate of 
theft, the timber will soon be very scarce ; that is to say, that all accessible timber 
will actnally be cut off in the quarter of a century.’ 

Further he says: 

Concerning the cutting of live-oak the Commissioner said: ‘I am informed and 
believe that a large qua tity of live-oak and ship-building timber has been cut 
from the naval reserves by trespassers, and then sold to the Government at large 
prices immediately after. I have also learned from continual and current rumor 
which I cannot, however, verify, that German, French, English, and Belgian con 
suls have carried on a large commerce with their governments, and have engaged 
in shipping away live-oak and red-cedar taken from our naval reserves.” 

A gentleman from Alabama, who happened to be present and heard this state 
ment by the Commissioner, said it had been common rumor for four years that the 
trade had been carried on with great activity, and that some consuls were engaged 
in the timber expertation 
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When the Land Office made the seizures at 


General Williamson continued 
P i la, Mississippi, it immediately drew forth representations from the Bel- 
‘ aff. ire terim It was stated that one Mr. Emile De Smet, a 
ls en. settled some years ago at Pascagoula, Mississippi, where he founded 
int commercial house, whose specialty is the purchase of timber, and | 
\ at Pascagoula steam saw-mills and other establishments, and dispatches 
a large number of vessels laden with wood to various parts of Belgium 





led on Mr. De Smet 
but that he had 


dl special agents having visited Pascagoula, and cal 
het them that he had never taken part in this illegal traflic 


io ised the wood which he sent to Europe, in good faith, in open market, requir 
from the sellers a written declaration concerning the origin of the wood sold by 
t . S sequently, under a power granted by Judge Hill, the special agent went 
to Mr. De Smet’s establishment, and seized all the wood that was in his saw-mills 
und storchouses, leaving Mr. De Smet unable to load the vessels which he had in 


port, and threatened with having to pay considerable sums by way of demurrage 
on dead freight to seventeen vessels which were expected ; these damages being | 
liable to amount to $85,000, and that a failure to fill his contracts may cause him a | 
loss of $20,000. The chargé d'affaires made an appeal for the relief of Mr. De Smet. 
Phe vessels were subsequently released, but the agents had not exceeded their in- 
s'ruections in making the seizures, for the timber, though possibly bought in good 
faith, was none the less timber illegally taken from Government lands.’ 


Aud, Mr. President, in the whole of this outcry we have not heard 
one single solitary word of complaint alleged against the State au- 
thorities of Mississippi and Alabama, and I understand the fact to be 
that the State authorities have made seizures partly of some of the 
very timber seized by the United States and for which legal process 
is now ont and legal proceedings are now pending, taken from State 
lands, as they claim. Why are not those States arraigned for com- 
mitting these spoliations and this marauding and these depredations 
and this tyranny upon their citizens? Why are all the vials of indig- 
nation and wrath reserved for the Government of the United States 
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in its efforts to protect its rights? 
Now, I think, Mr. President, that we ought not to be misled by any 


feeling in this matter, that what we ought to do should be done, and | 


that we ought not to leave anything undone which should secure 
both the rights of the Government and the interests of the people, 


and I embrace in that those people for whom the gentlemen in their | 


praise and eulogy shall not surpass or exceed me, who go out in ad- 
vance of the tide of civilized society to pave the way for State gov- 
ernments Which are to be planted in those fastnuesses, in those rocks, 
in those forests; make the thing which now is illegal lawful by giv- 
ing authority to the Secretary of the Interior to provide for the local 
necessities and the actual wants of the inhabitants and settlers of the 
Territories on fair and equal terms, and then, having done that, arm 
him with full authority and plenary power under the law to enforce 
the law against every unauthorized and unlicensed depredator on the 
public domain. 

Mr. TELLER. Mr. President, I do not desire or intend to detain 
the Senate for any length of time. I have in my hand the sixth vol- 
ume of McLean’s circuit court reports, the reports of the seventh 
United States circuit. I had intended to read this decision to the 
Senate some days since, but had been told that the case had been vir- 
tually overruled. Not knowing whether this was true or not, I did 
not read it. I have examined and failed to tind or to find any person 
who knows that the case has ever been doubted in any of the United 
States courts. This action arose in Michigan, and the question there 
presented was as to the description necessary in an indictment for 
cutting timber on the public lands, and the court in delivering its 
opinion used these words: 


rhe land law, for the punishment of this description of ieongams, does not em- 
brace the unsurveyed tracts of the public land. They may need such legislation, 
but itis not yet given. Whenthe actof 1831 was passed, the revenue arising from 
the land sales formed a prominent item in the Treasury, and was an important 
object of national solicitude. (United States vs. Schuler, 6 McLean, C. C. Reports, 
page 35.) 


There is the decision of the United States circuit court that, so far 
as I know, (and I have made an effort to find,) is unquestioned any- 
where, that the unsurveyed lands upon which this Montana wood 
was cut, and upon which this Colorado wood was cut, of which com- 
plaint is made, were not embraced within the provisions of this sec- 
tion. If this decision has been overruled, questioned, or doubted, the 
friends of this movement ought to produce the authority. 

Now I want to call the attention of the Senate to the difference in 
the treatment received by these people in the West from this present 
Administration and that which they received at the hands of the first 
republican administration. I find in the second message of Abraham 
Lincoln that he alluded to the Territories of Colorado and Dakota in 
the following terms: 


The Territories of Colorado, Dakota, and Nevada, created by the last Congress, 
have been organized, and civil administration has been inaugurated therein under 
auspices especially gratifying, when it is considered that the leaven of treason was 
found existing in some of these new countries when the Federal officers arrived 
there 

rhe abundant natural resources of these Territories, with the security and pro- 
tection afforded by organized government, will doubtless invite to them a large 
immigration when peace shall restore the business of the country to its accustomed 
channels 

I submit the resolutions of the Legislature of Colorado, which evidence the patri- 
otic spirit of the people of the Territory. So far the authority of the United States 
has been upheld in all the Territories, as it is hoped it will bein thefutare. Icom- 
mend their interests and defense to the enlightened and generous care of Congress. 


In a subsequent portion, speaking of the very class of men who 
setiled this country, he says: 


No men living are more worthy to be trusted thar those who toil up from poverty ; 
none less inclined to take or touch aught which they have not honestly earned. 


ee 
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I find that in his next annual message, the year following, he 
the following language: 

The Territories of the United States, with unimportant exceptions 
mained undisturbed by the civil war, and they are exhibiting such ¢ 
prosperity as justifics an expectation that some of them wiil soon be in a; 
to be organized as States and be constitutionally adiwnitted into the Fe 

The immense mineral resources of some of those Territories oucht to 
oped as rapidly as possible. Every step in that direction would have at.) 
improve the revenues of the Government and diminish the burdens of 1 
It is worthy of your serious consideration whether some extraordinary yy. 
to promote that end cannot be adopted. 


ised 


Mr. President, that was the method in which the first republic 
administration treated these people in the West; that was tly 
tation given to the honest people to go out there. Now, compar 
it with the methods of treatment by the present Secretary of , 
Interior. In the one case the people were worthy and honest; yo pul. 
lic land had then been surveyed in Colorado, not an acre of publi 
land had been set apart so that it could be purchased at that tj; 
When the President said that they are worthy of the confidence a 
the generous treatment of Congress; they were as much trespass 
on the public land and violators of the property rights of th« 
as they areto-day. Since then statute after statute has been enact, 
looking to the very invitation to people to go from the East to 
West to occupy the unsurveyed mineral lands, and there is the opi: 
of a respectable court of the United States wlrich says the law of 1s] 
does not include that kind of land; and I submit that the Secre; 
must be more than vigilant who can under those circumstances {jy 
that his duty to the country compels him to despoil these honest se 
tlers that the United States so repeatedly invited to settle on the 
unsurveyed lands. 

The PRESIDINGOFFICER, (Mr. INGALLS in the chair.) The on 
tion is on the amendment tothe amendment, which will be reported, 

The CuieF CLERK. The amendment to the amendment is to add 

From the Territory where the timber grew: And provided further, That 
event itshall be exported from the Territory it shall be liable to seizure by Un 
States authority wherever found. 


Mr. WITHERS. I ask for a division of the question. 
two distinct propositions here. 

Mr. JONES, of Florida. Mr. President, I wish to say a few wor 
in regard to a report that was read by the Senator from Ohio 
relation to timber depredations in and around Pensacola, where | 
reside. I stated in the course of the debate that it was the largest 
timber-exporting port in the South, and if it is eminent for anything 
it is eminent for the enterprise and thrift of its people. I had the 
report in my hand and intended to make some observations upo 
when I first had the floor, but the matter escapedme. I have no apo 
gies for this. The Senator from Ohio said that we had during the y 
1877 857 vessels with 6,826 sailors and a tonnage of 76,224 tons 
need not tell the Senator that the vessels were not ours. A_ port 
of them belong tothe American marine. I only wish that they wer 
allof that class, but the greater number of them were foreign ships. 
Pensacola is an outlet, as far as timber is concerned, forthe great State 
of Alabama. It is the only harbor in the Gulf of Mexico by natur 
I say this with no disposition to underrate other points or places, but 
it is conceded on all hands that it is the finest natural harbor in the 
Gulf of Mexico and facilities exist there for shipping timber that 
exist at no other pointon the Gulf. That accounts for our large com- 
merce. We are not the only beneficiaries of that commerce. lt goes 
to benefit owners of vessels all over the Union. The State of Maine, 
the State of Massachusetts, everywhere that enterprise exists protits 
by our enterprising people at Pensacola. It is not entirely a local 
business. 

But in regard to this report, if this man pretends to say that tl 
timber which loaded all these ships was taken from lands lying within 
aradius of seventy-five miles of Pensacola he has uttered a lil 
against the whole people of that country. I never saw this man; | 
have heard a great deal of him. I was anxious that an honest, up 
right person shoukl go there to investigate the alleged depredations 
upon the public domain. I know that men of the highest character 
from the West and the North have gone there and invested hundreds 
of thousands of dollars in the purchase of land to procure timber, 
which they have manufactured into lumber and shipped out to the 
ports of the United States and abroad. Men have come there from 
Massachusetts, from Chicago, from Wisconsin, and the principal gen- 
tlemen engaged in the lumber business at my port now are men from 
those sections, against whose characters not a word can be said. We 
are proud of them there; we are glad that they have come among 
us. The Queills, of Chicago, are there, and have erected a mill for 
which they paid $200,000, Ithink. Tomy knowledge they bought up 
a large quantity of land to supply themselves with logs from which 
to manufacture lumber. 

So with regard to other gentlemen who are known to Senators on 
this floor. This man goes down there and after a few days he uncer- 
takes to say that seven-tenths of the lumber and timber shipped from 
that port has come from the public lands. I do not believe a worl 
of it, from my personal knowledge of the business of that com 
nity. Whatever the Messrs. Hyer have said, to whose report al!usion 
has been made by the Senator from Ohio, is trne. I know them; I 
know them to be men of character; whatever they have stated cat 
be relied upon. The custom-house records, no doubt, speak the truth 
with regard to the quanity of lamber and timber shipped from that 
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sort; but from hundreds and hundreds of miles in the interior of Ala- 
bama this timber comes. A radius of seventy-tive miles! A glance 
at the map Will show it is impossible that it should come from Florida, 
because twenty years ago the lands in that section of Florida were 
cut off; they were bought up by rich men in other days; but the tim- 


ber that now loads ships at Pensacola comes from the great State of | regard to depredations upon the pubbe lands within seventy-five 


Alabama, and not within a radius of seventy-five miles, as this man 
Hester has stated. It is impossible, I can say from my own personal 
knowledge of that country, that it should be so. 

He says there are twenty-eight hundred stevedores. We know what 
a stevedore is; that is an exaggeration for which no authority can be 
viven. The Senator from Ohio possibly does not know as much about 
stevedores as I do. He knows a great deal more than I do about other 
matters, but I think I know more about stevedores than he does; 
and when he quotes the authority of Hester for saying there are 
twenty-eight hundred stevedores at the port of Pensacola, let me tell 


him there never was such an exaggerated statement uttered upon the | 


tloor of the Senate. 

Mr. BLAINE. How many ships would that number of stevedores 
load every day? 

Mr. JONES, of Florida. I think they would load more than our 
bay could hold. A stevedore, according to our understanding of the 
term, means a man who supervises the loading of vessels. He makes 
a contract to load and employs laboring-men to work under him. I 
suppose this man refers to all the working hands, but evenif he were 
to extend it to the laboring-men who engaged in loading vessels, 
twenty-eight bundred is a most exaggerated number. The popula- 
tion of our town altogether I suppose hardly exceeds five thousand, 
and twenty-eight hundred stevedores at the port of Pensacola is 
something astonishing to me. 

Then he has got down three thousand wood-choppers. There is not 
a professional wood-chopper to my knowledge within the radius that 
he has mentioned. Of course this timber is cut; and how he ascer- 
tained in the short time he has been there the precise number of 
wood-choppers scattered over a country, I suppose two hundred miles 
or more in extent, I cannot say. Did he go to every man’s house 
and ascertain what business he was engaged in? How he could ap- 
proximate to three thousand wood-choppers is beyoud my compre- 
hension but still he puts it down. 

Mr. BLAINE. What is the population of Pensacola ? 

Mr. JONES, of Florida. Between five thousand and six thousand 
people. This timber passes down the river and is shipped from Pen- 
sacola, and the greater part of it comes from the adjoining State of 
Alabama. I cannot tell how many log-choppers there are in the 
State of Alabama; but I can tell very accurately the number of gen- 
tlemen engaged in the mill business in my section, and I will vouch 
for every one of them that he is a man of character who would not 
purchase a log if he knew it was the property of the Government. 

This man Hester went to Jacksonville in the first instance, and one 
of his first exploits was in seizing nearly all the lumber at the mill 
of Governor Drew of our State, in a manufactured state. 
out a wholesale affidavit there and seized the governor’s lumber. It 
was heralded over the country that the lumber of Governor Drew 
(who by the by is a New Hampshire man but a good democrat whom 
we elevated to the office of governor) was seized at Jacksonville. 
Hester lay around there, I am informed, in disguise, and finally afli- 
davits were made and the governor’s lumber at Jacksonville was 
seized. When the Federal court met at Jacksonville the other month 
I found nothing «id about it; I do not know whether the case was 
prosecuted, but 1 read the other day in our republican paper there 
that the governor was entirely exonerated and there was no ground 
whatever for the charges made in the first instance against him. 

There are other gentlemen here who know more about Hester than 
Ido; but from what little I have seen of his report read by the Sen- 
ator from Ohio, I do not believe a word of it except so far as it is 
supported by the records of the custom-house. That part of it I think 
is true in regard to the number of ships, because he could not well 
err about that, and so of the number of seamen. There is a record 
kept of all those things there. But when he says there are twenty- 
eight hundred stevedores at the port of Pensacola, he has given me 
some information that I never had before. Of course all these men 
have to be grown ; and out of a population of five thousand it would 
be impossible there could be that number of grown people. 

No, sir, this business as far as I have been able to learn has been 
carried on as it is at the great city of Quebec, and it ought to be put 
down to the credit of a Southern town that we have that many ves- 
sels there every year engaged in legitimate commercial enterprise. 
We have been competing with Canada; we have invited capital there 
from abroad; we have got it ; and this great business, instead of being 
complimented as it should be as showing the enterprising spirit of 
Americans, is branded as a great crime upon the representations of a 


man who has just gone there a few weeks ago under the direction of | 


the Secretary of the Interior to spy out and ascertain what he could 
abont the business of individuals. 

Mr. President, I am opposed to this whole system. I am in faver of 
the Government appointing local officers to take care of the interests 
of the Government in these lands. Let them appoint men identified 
with the community; I do not care what their politics may be; let 
them select men in Florida of republican politics, if you please, whom 
the people know, to look after the interests of the Government, as 


He swore | 
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was done in the olden time; let them be on the spot, men in whom 
the people will have confidence, and there will be no trouble in that 
State. They will secure every interest that it is possible to secure ; 
and why send down there a roving stranger like this, with nothing 
in common with that people, to send back exaggerated statements in 


miles of Pensacola, and some forty-seven miles from the State line of 
Alabama, and I know that in that country there is ao timber what- 
ever except what is on railroad lands. 

Mr. MCCREERY. J move that the Senate do now adjourn. I do 
not think we can possibly come to a conclusion on this subject to- 
night. 

Mr. CONOVER. I hope the Senator will withdraw the motion that 
we may have an executive session. 

Mr. WINDOM. I should like teinquire of the Senator if there are 
If not, I think we can 


likely to be any more speeches on this bill. 
finish it in fifteen minutes. 

I do not think we can conclude it to-night. 

I know of two or three who wish to speak. 

The motion is not debatable except 


Mr. MCCREERY., 

Mr. BECK. 

The PRESIDING OFFICER. 
by unanimous consent. 

Mr. WINDOM. I gave notice this morning that I should ask the 
Senate to “sit it out ;” bat business is not so pressing as to make 
that absolutely necessary. If there are twe or three more speeches 
to be made, I shall not object to an adjournment. 

Mr.McDONALD. What will be the untinished business to-morrow 
after the morning hour, if we adjourn now? 

The PRESIDING OFFICER. The Chair understands the railroad 


| funding bill was informally laid aside with the unanimous under- 


standing that it should be resumed at the expiration of the morning 
hour to-morrow as the unfinished business of to-day. 

Mr. ALLISON. I suggest to the chairman of the Committee on 
Appropriations that this bill be taken up to-morrow. 

Mr. WINDOM. I will not resist the motion to adjourn if it be un- 
derstood that at the close of the remarks of the Senator from Indiana 
to-morrow this bill may be taken up again. 

The PRESIDING OFFICER. Is there objection to that under- 
standing ? The Chair hears none, and at the conclusion of the re 
marks of the Senator from Indiana to-morrow on the funding bill 
the appropriation bill now before the Senate will be resumed. The 


| Senator from Kentucky [Mr. MCCREERY ] moves that the Senate ad- 
journ. 


Mr. PADDOCK. 
executive session. 

The PRESIDING OFFICER. 
yield? 

Mr. McCCREERY. No, sir. 

The PRESIDING OFFICER. 
the Senate do now adjourn. 

The motion was agreed to; 
p- m.) the Senate adjourned. 


Iask the Senator to yield for a motion to go into 


Does the Senator from Kentucky 


The question is on the motion that 


and (at five o’clock and eleven minutes 


HOUSE OF REPRESENTATIVES. 
THURSDAY, March 21, 1878. 
The House met at twelve o’clock m. 
W. P. HARRISON. 
The Journal of yesterday was read and approved. 
PERSONAL 
Mr. COX, of New York. 


Prayer by the Chaplain, Rev. 


EXPLANATION. 
In 


I rise to make a personal explanation. 


| the debate yesterday on the deficiency appropriation bill I made the 


following statement, which I think should be in some respect cor- 
rected: 

Atthe beginning of this session the Secretary of the 
report, referred to this indebtedness in the followin 

* The indebtedness of the Bureau of Construction and Repair, as ascertained up 
to March 1, 1277, was, upon bills in requisition of Navy paymasters, $1-5,6+0; 
accrued bills not drawn, $53,558.71 ; for labor at navy-yards, 827,949.76," &« 

Basing my action on that report and having been furnished with a careful state 
ment from the Secretary of the Navy, 1 laid this matter before the Committee on 
Appropriations at our extra session. 


Navy 
r language 


on page 2 of his 


I simply want to say from information I have since received that I 
did not lay the statement referred to before the Committee on Appro- 
priations at the extra session ; but about the 10th of last December, 
long before any action was taken by the committee. 

I am obliged to the Committee on Appropriations and to their clerk 
for courteously furnishing me with the anthentic statement which I 
filed with the committee at that time. When the previous deficiency 
bill before the holidays came up in this House I asked to have inserted 
the following amendment : i 

For indebtedness to March 31, 1°77, for labor at the following navy 
mouth, New Hampshire, New York, and League Island, $27,149.70 


ards: Ports 


I also sent to the committee a statement from the Navy Depart- 
ment, which 1 will incorporate as a part of my remarks, showing the 
indebtedness to March 31, 1#77, for labor at the various navy-yards— 
Brooklyn, Portsmouth, and League Island navy-yards. 
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These documents will present the facts as I desire honest people to | 
understand them : 
































Navy DEPARTMENT, 
Washington December 10, 1877. 


Sim: I have the honor to acknowledge the receipt of your letter of the #th instant 
regucsting a statement of the indebtedness of the Bureau of Construction and Re 
P to March 31, 1#77, for labor at the various navy-yards, amounting to $27,949.75 

The statement in question is herewith inclosed. 

Very respectfully, 
hk. W. THOMPSON, 
Secretary of the Navy. 
Ilion. S. 8. Cox, 


House of Representatives. 


Navy DEPARTMENT, 
BUREAU OF CONSTRUCTION AND REPATR, 
Washington, December 10, 1877. 


Statement of indebtedness to March 31, 1277, for labor at the following-named navy 


yards 


Navy-yards. Amount Remarks. 


Portsmouth, New Hampshire $5,541 44 | This amount was expended on ac 
count of United States steamships 


Enterprise, Sabine, and current ex- 


penses. 
el i écianetiniiacetsend 21,183 26 This amount was expended on ac 
count of United States steamships 
|} Trenton, Nina, Catalpa, and cur 
rent yard expenses. 
Dee TOE 5 nursncenyesese 1,185 06 | This amount was expended on ac- 


count of Lnited States steamships 
Quinnebaug, Jason, Glance, Poto- 
mac, and current yard expenses. 


Total 27,949 75 


~ ‘ _ 
rhe appropriation for construction and repair for the fiseal year ending June 30, 


1877, was so nearly exhausted as to render it impracticable to pay these rolls and 
to keep other necessary current expenses, 


This information was sent to the committee in time for its action. 
Finding that the committee did not take action at the time, I moved 
my amendment to pay the workingman. Failing in that 1 wrote to 
the chairman [Mr. ATKINS] asking him to look at this paper, and 
saying to him: 

See the Secretary of the Navy's report as to this item, and move it as an amend. 
ment on the conference. 

The conference failed to regard this item. I have no complaint to 
make of any one; but no one should charge me with lack of vigi- 
lance, especially those who come in weeks afterward to take credit 
for my work. 

The chairman of the Appropriations Committee, I think, never pro- 
posed my amendment in the conference committee. It was not put 
on that deficieucy bill. During the holiday vacation I wrote to him 
from New York to ascertain the reason for the failure. He said he 
was doing his best. Many weeks long after this, the gentleman who 
represents the Brooklyn district [Mr. CHITTENDEN ] appeared before 
the committee. Iam entirely willing he shall have all the credit he 
deserves. But I desire to keep my own little record for vigilance and 
veracity perfect before this House; and any loose statements made 
yesterday by the gentleman from Ohio [Mr. Foster] or by my col- 
league [Mr. Hewitr] will go for nothing in the face of the recorded 
facts which I present from the record of the Committee on Appro- 
priations That is all I have to say. 

Mr. FOSTER. I rise to a personal explanation. 

Mr. COX, of New York. I desire to add that when I moved my 
amendment to the deficiency bill it was cut out by a point of order, 
a circumstance which I had forgotten, and of which I am now re- 
minded by the gentleman from Georgia, [Mr. BLoUNT.] 

Mr. FOSTER. Ido not know anything about that. I would not 
do the gentleman from New York [Mr. Cox] any injustice. 

Mr. COX, of New York. You did yesterday. 

Mr FOSTER. The gentleman yesterday attacked the Committee 
on Appropriations, ant now undertakes to justify himself for what 
1 charged yesterday as a neglect of duty on his part. I find by the 
record that the communication to which he has referred as having 
been presented by him to the committee contains nothing that was not 
in the report of the Secretary of the Navy, which was before the com- 
mittee at the time his communication was received. His communi- 
cation was not received in regular order, although it was handed to 
the chairman of the committee. 

Mr. COX, of New York. I found it on filé in your committee-room. 

Mr. FOSTER. Ido not wish to deprive the gentleman from New 
York or any other gentleman of any credit to which he is entitled in 
this matter; but in defense of the Committee on Appropriations I 
desire to say that although the committee have not in all cases acted 
as promptly as in my judgment they should have done, yet in this 
matter they did act at the earliest possible moment after receiving 
the accredited information which was necessary. The action of the 
committee in this case is due mainly to the importunity of the gentle- 
man from Brooklyn, [Mr. CHITTENDEN, ] and to the gentleman’s col- 
league, | Mr. Hewitt, ]a member of the Committee on Appropriations. 
Without divulging anything that happened in the committee, I think 
I can say that but for the gentleman’s colleague who is upon the com- 
mittee, the appropriation would not now have been made. 
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man from New York who has addressed the House this morning did 









Marcn 


21, 


not, to my knowledge, appear before the committee ; he did not 
this matter as did his two colleagues ; he contented himself wit} 
mitting the statement to which he has referred. I have no doy); } 
did what he thought his duty in the premises; but the ot}e; 
gentlemen did press the appropriation with great force and perti- 
pacity. 

Mr. COX, of New York. I understand the gentleman from Ohio ¢, 
acquit me of any negligence or laches in this matter. Lony be 
any gentleman of the committee or my colleague from the Brook), 
district had taken any action in this case, I pressed the appropriat;, 2 
upon the committee in all seemly ways. If it was a just matter jt 
should have been attended to promptly, as soon as the committee had 
the necessary information before them. 

I cannot understand why my friend from Ohio, when I made yo 
charge of negligence on the part of the committee, but simply wanted 
to know where the trouble came from, should have charged me wi; h 
being derelict in my duty to my constituents. I did my whole work. 
The gentleman knows it. It is ungracious in him now to intimate 
that I failed while others who came late succeeded. If the appropria 
tion was right, why did not the committee agree to it promptly ? 
Why did it require all this talk, all this importunity of other people? 
Early in December I laid before the committee a formal statement 
from the Secretary of the Navy. 

Mr. FOSTER. That information was presented to the committee 
before the gentleman presented it 

Mr. COX, of New York. The communication as presented by me 
is now on file in your committee. But why did not the committee 
act on it ? 

Mr. FOSTER. And so was the report of the Secretary of the Navy, 

Mr. COX, of New York. I begged the committee, after this propo- 
sition failed in the House, to take it into the conference; but it was 
not done. I would not charge negligence on the part of the commit- 
tee, but one thing is sure: I never failed to do my part in connec- 
tion with this business. This is all I rose to say. 
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LIFE-SAVING SERVICE. 

Mr. ROBERTS, by unanimous consent, from the Committee o1 
Commerce, reported, as a substitute for House bill No. 1920 and House 
bill No. 3462, a bill (H. R. No. 3988) to organize the life-saving servic 
which was read a first and second time, and, with the accompanying 
report, ordered to be printed. 

HOMESTEADS, 


Mr. WRIGHT, by unanimous consent, moved that the bill (H.R. No. 
110) to supplement the act entitled “An act to secure homesteads to 
actual settlers on the public domain,” approved May 20, 1502, be re- 
printed, as the copies on file were exhausted. 

The motion was agreed to. 

MILITARY ACADEMY BILL. 


Mr. DURHAM. I move that the House insist on its amendment 
disagreed to by the Senate to the bill (H. R. No. 2507) making appro- 
priations for the support of the Military Academy for the fiscal year 
ending June 30, 1879, and for other purposes, and agree to the con- 
ference asked on the disagreeing votes of the two Houses. 

The motion was agreed to. 

The SPEAKER announced as the managers of said conference on 
the part of the House, Mr. DurHAM, Mr. CLYMER, and Mr. SMITH of 
Pennsylvania. 

POSTAL SAVING DEPOSITORY. 

Mr. WADDELL, by unanimous consent, from the Committee on 
the Post-Oflice and Post-Roads, reported a bill (H. R. No. 30-9) to 
establish a postal saving depository as a branch of the Post-Oilice 
Department, and to aid in refunding the interest-bearing indebted- 
ness of the United States; which was read a first and second time, 
ordered to be printed and recommitted, not to be brought back by a 
motion to reconsider. 


PUBLIC BUILDINGS, JACKSON, MISSISSIPPI. 


Mr. HOOKER, by unanimous consent, presented a joint resolution of 
the Legislature of Mississippi, memorializing Congress in relation to 
a public building for the use of the Federal courts and offices at Jack- 
son, Mississippi; which was referred to the Committee on Public 
Buildings and Grounds, and ordered to be printed. 

DES MOINES RAPIDS CANAL. 


Mr. CRITTENDEN, by unanimous consent, introduced the follow- 
ing resolution; which was referred to the Committee on Appropria- 
tions: 

Resolved, That the sum of $13,000, or so much thereof as may be necessary, be 
appropriated out of the Treasury, from money not otherwise appropriates, to pay 
the current expenses of operating and managing the Des Moines Rapids Cana! on 
the Upper Mississippi River, until the Ist day of July, 1878, the same to be subject 
to the demands of the Secretary of War. 


MILITARY COMMITTEE TESTIMONY. 


Mr. MAISH. I move, by unanimous consent, to print certain test!- 
mony taken before the Committee on Military Affairs and reports 
furnished in relation to the military establishment. 

Mr. CONGER. Is that to print all the testimony taken before the 
Committee on Military Affairs? 

Mr. MAISH. It is, as well as certain reports furnished in relation 
to the military establishment. It does not, however, include the priut- 
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ing of answers to interrogatories propounded by the committee to Mr. CONGER. I suggest that the gentleman allow forty minutes, 
ofticers of the Army. . : | so that if any gentleman wishes to reply he may have the opportunity 
Mr. CONGER. If it prints all the testimony taken before the com- | to do so. : i - 
mittee I have no objection. 
Mr. MAISH. It includes all the testimony taken before the com- 
mittee, as well as reports furnished in relation to the military estab- 





Mr.CLYMER. I will promise the gentleman there will be no occa- 
sion toreply. There will be no political allusion in what I have to say. 
The motion to limit debate to twenty minutes was agreed to. 
lishment. The motion that the House resolve itself into Committee of the 

The motion was agreed to. Whole was then agreed to. 

EUROPEAN SIDIPS OF WAR. 

Mr. BALLOU, from the Committee on Printing, reported back the : a : . ‘ 
fi cies concurrent resolution from the Senate, vith the recom- i House eg a — itself into ¢ ommittee of the Whole 

‘ndation that it do pass: on the state of t 1e nion, (1 r. CARI ISLE in the chair,) and proceeded 
mens In Seats oF THE Uxtrep STATES to consider the bill (H. R. Ne. 3822) making appropriations for the 

February 18, 1878. naval service for the year ending June 30, 1879, and for other pur- 

Resolved by the Senate, (the House of Representatives, concurring therein,) That | POSeS. 
there be printed 1,000 copies of the second edition of the report of Chief Engineer Mr. CLYMER. [ask that the first reading of the bill be dispensed 
King on Curopean ships of war, for the use of the Navy Department. with. 

There was no objection. 

Mr. CLYMER. I felt justified, Mr. Chairman, in asking that all 
general discussion upon the naval appropriation bill might be limited 
to such brief statement as should be made by myself, explanatory of 
its general provisions, by reason of the fact that the bill as it is pre- 
sented to the Committee of the Whole has the unanimous support of 
the Committee on Appropriations ; and we trust that with that unani- 
mous recommendation it will oceupy but a very short time for this 
committee to agree to the bill and report it to the House for final 
passage. 

The estimates submitted by the Department for the ensuing fiscal 
year amount to $16,233,234.40. The amount recommended to be ap- 
propriated by the bill is $14,048,644, being less than the estimates by 
$2,184,550.40. 

For the purposes of comparison, I will confine myself to the appro- 
priations made for the fiscal year ending on the 30th of June last. 
The appropriations made for that year for the support of the Navy 
were as follows: First, an appropriation by the regular act of June 
30, 1876, of $12,939,790.90; by the deficiency act of 3d March, 1477, there 
was added to that amount for that fiscal year the sum of $1,000,000; 
then there was an amendment tothat deficiency act of March 3, 1977, 
which is known as the Whitthorne amendment, providing for the 
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lhe resolution was concurred in. 

Mr. BALLOU moved to reconsider the vote by which the resolu- 
tion was concurred in; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


AGRICULTURAL REPORT. 

Mr. CUTLER, by unanimous consent, from the Committee on Agri- 
culture, reported the following resolution; which, under the law, was 
referred to the Committee on Printing: 

Resolved by the Mouse, (the Senate concurring therein,) That there be printed 300,000 
copies of the report of the Commussioner of Agriculture for 1877 ; 224,000 copies 
for the use of the House of Representatives, 56,000 copies for the use of the Sen 
ate, and 20,000 copies for the use of the Department of Agriculture. 


MEXICAN TROUBLES. 
Mr. SCHLEICHER, by unanimous consent, from the Committee 
on Foreign Affairs, reported the following resolution ; which, under 
the law, was referred to the Committee on Printing: 


Resolved, That the Committee on Foreign Affa'rs be authorized te have a map 
printed to accompany their report on the Mexican troubles. 


MISSISSIPPI RIVER IMPROVEMENT COMMISSION, 


Mr. CHALMERS, by unanimous consent, introduced a bill (H. R. No. 
3990) to provide for the organization of the Mississippi River improve- 
ment commission, and for the correction, permanent location, and 
deepening of the channel, and the improvement of the navigation 
of said Mississippi River; which was read a first and second time, 
referred to the Committee on Levees and Improvement of the Missis- 
sippi River, and ordered to be printed. 

ORDER OF BUSINESS, 


Mr. CLYMER. I move that the House resolve itself into Commit- 
tee of the Whole for the consideration of the naval appropriation 
bill. 

Mr. FRANKLIN. I desire to know if it is intended that the con- 
sideration of the naval appropriation bill shall dispense with the 
morning hour. 

The SPEAKER. It is. 

Mr. FRANKLIN. I do not think it ought to be dispensed with. 

Mr. HENBEE. Does not the special order, the consideration of the 
bill providing a permanent form of government for the District of 
Columbia, come up as unfinished business ? 

The SPEAKER. It would come up as unfinished business, but it 
was made subject to the consideration of appropriation bills. 

Mr. HENDEE. Certainly; but after the consideration of the Dis- 
trict bill was once commenced I ask whether then it can be displaced 
by appropriation bills. 

The SPEAKER. The Chair thinks the spirit of the understanding 
was that the consideration of the bill providing a permanent form of 
government for the District should be made subject to appropriation 
bills whenever the House should be asked to consider them. 

Mr. CONGER. Can the morring hour be set aside? 

The SPEAKER. The morning hour can be interrupted at any rate 
by the unfinished business, even if the Committee on Appropriations 
did not move that the House resolve itself into Committee of the 
Whole. If the House should decide not to proceed with the naval 
appropriation bill then the Chair would be compelled to recognize the 
gentleman from Vermont [Mr. HENDEE] on the unfinished business, 
80 that the morning hour would be excluded at any rate. 

Mr. HENDEE. I do not wish to antagonize the appropriation bill, 
because that would be against the understanding. 

The SPEAKER. The Chair so understood. 

_ Mr. CLYMER. Pending the motion that the House resolve itself 
into Committee of the Whole I desire to make a request for unani- 
mous consent that, during the consideration of the bill in committee, 
the clerk of the Committee on Appropriations be permitted to occupy 
a seat on the floor. 

There was no objection, and it was so ordered. 


Mr. CLYMER. And now I desire to ask that all general debate 
upon this bill be limited to such brief period as will be necessary for | 
myself to make an explanation of the provisions of the bill not ex- 


ceeding twenty minutes. 


Mr. FORT. In other words, that the general debate sball be lim- 


ited to the gentleman’s own speech ? 





difference between furlough and waiting-order pay to be paid to the 
officers on the active list who had been furloughed by the Secretary 
of the Navy by reason of the deficiency in the amount appropriated 


for pay for that fiscal year. It has been ascertained at the Navy De- 
partment that those differences amounted to the sum of $227,183.43. 


Then, sir, by the deficiency act of November 21, 1877, there was a sum 


aggregating $1,691,907.74 appropriated. 
Mr. BLOUNT. Is my colleague speaking of the amount for pay or 


of the whole bill? 


Mr. CLYMER. Iam speaking of the whole bill. I wish to show 
what was appropriated for the fiscal year. 

Mr. BLOUNT. You are now speaking about the appropriation for 
pay ? 

Mr. CLYMER. I was saying that a portion of this relates to pay. 
Of this sum of $1,691,907.74 there was a sum of $1,446,688.16 appro- 
priated for pay for the deficiency of that year, as was alleged. 

There is another amonnt of $150,000 appropriated for miscellaneous 
claims arising for arrears of pay. There are $50,000 appropriated for 
amounts due to the naval hospitals, and there is a sum of $4,826.65 
appropriated for deficiencies in the pay of the Marine Corps, and for 
the pay of the enlisted men for the same period $40,392.93, making 
a total of appropriations for the fiscal year ending the 30th day of 
June last of $151,858,882.07. 

By this bill we propose to appropriate, as I have before said, 
$14,486,484, being a reduction of $1,810,198.70 upon the appropriation 
for the fiscal year ending June 30 next. 

Mr. BLOUNT. Is nota part of these appropriations designed to 
cover deficiencies for former years ? 

Mr. CLYMER. Oj, yes; I have already stated that, and I wish to 
say distinctly that that isthecase. A large portion of the appropria- 
tions made for the year 1877 were for years prior to that year ; but un- 
der the mode in which the accounts are kept in the Treasury Depart- 
ment it appears to be impossible to know what portion of these 
amounts went to the different years. 

So much for the general statement of the bill. Now, then, with 
reference to the bill itself in its details, I would say that the former 
practice of the House was to appropriate a sum in gross for the pay 
of the officers and men of the Navy, amounting usually to from 
$6,500,000 to $7,500,000. This was a source of great complaint, giving 
rise to suspicions which may have been unfounded. Certainly it was 
a bad practice, because it was putting at the command of the Secre- 
tary of the Navy a fund in gross for which there never were rendered 
any such accurate statement and accounts as to its expenditure as are 
required if order and good management are to be maintained in the 
Department. 

1 do not propose to reopen the past on this subject. That may come 
up at another time and under other circumstances; but it is the desire 
of the Committee on Appropriations to settle this vexed question of 


| pay, and how to do it was the difficulty where we only had vague 


estimates as to the amount; but finally we obtained from the Depart- 
ment a statement of the exact amount or nearly so, what it costs to 
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pay the officers on the active list, on shore duty, and on the retired list 
for two specified periods of time: first, for one year prior to the Ist 
day of January, 1577, and, next, for the year ending January 1, L572. 
We had two such statements before us, and I have the one prepared 
for the year ending on the Ist day of January, 1°78, in my hand, and 
upon that we have based the calculation as to the amount which will 
be due for the pay of all the ofticers of the several grades engaged in 
the different kinds of duty to be performed during the ensuing year. 

In order that the committee may understand the matter I take one 
class of officers, those known as rear-admirals. It will be seen by 
the bill that we appropriate for nine rear-admirals $50,000. How 
was that arrived at? We found that during the year ending on the 
Ist of January last there were five rear-admirals receiving sea pay 
amounting to $30,000, and there were four rear-admirals who were 
receiving other-duty pay amounting to $20,000; therefore the nine 
rear-admirals received together $50,000; and so with reference to all 
the other grades of officers. For instance, there are twenty-four com- 
modores, One wasreceiving, during the year ending January 1, 1572, 
sea-pay, sixteen were receiving other-duty pay, and seven were receiv- 
ing wailing-orders pay. We took theaggregate amount of pay reccived 
for these various kinds of service and appropriated that amount for 
that number and grade of officers for the ensuing year, basing it 
upon the general result of the last year. 

Now if there is to be precisely the same number of officers drawing 
sea pay, the same number drawing other-duty pay, and the same 
number receiving leave-of-absence pay, we could have arrived at the 
amount with mathematical accuracy; but the number of officers em- 
ployed in these various grades of service will vary each year, and 
hence we had to provide for any changes in the number employed or 
in the character of service rendered, and that we do, Mr. Chairman, 
by providing a variable clause which is to be found on page 5 of the 
bill, which provides : 





For clerks to flect-paymasters, paymasters of vessels. clerks at inspections, navy 
yards, and stations, and extra pay to men enlisting under honorable discharge ; ex 
change and mileage, and for the payment of any such officers as may be in service 


cither upon the active or retired list during the year ending June 30, 1579, in ex 
cess of the numbers for each class provided for in this act, and for any increase of 
pay arising from different duty, as the needs of the service may require, $525,000, 


In the jadgment of the committee thissum of $525,000, which is thus 
placed in the hands of the Secretary of the Navy to pay the fleet-pay- 
lasters, paymasters of vessels, clerks at inspections, navy-yards, extra 
pay, exchange, and mileage, will be sufficient to pay, in addition, for 
any increased number of officers in the several grades and for any 
higher order of duty which may be performed by them in the coming 
year over what was rendered in the past year. So, Mr. Chairman, 
in reference to this pay we endeavored to ascertain with reasonable 
certainty what will be the pay of the Navy in the coming year, and 
I conceive that our conclusions ought to be satisfactory to this com- 
mittee and tothe country. 

This subject of pay will hereafter have no mystery about it. There 
are a certain number of officers in our Navy on the active list and a 
certain number on the retired list. For them a certain amount is 
required, and that amount we have endeavored to appropriate with 
that reasonable accuracy which legislation should always attempt 

We have furthermore provided in this bill that hereafter there shall 
be no appointments from civil life as secretaries of admirals or clerks 
of captains and commodores, This will introduce a needed reform 
in the naval service ; and those duties will be performed by the junior 
officers specified more acceptably we trust and believe than they can 
be performed by civilians. That will lessen the expenditure for secre- 
taries and clerks in the Navy by more than $20,000 a year. 

In regard to the two great bureaus of the Navy, the Bureau of Con- 
struction and Repair and the Bureau of Steam Engineering, we have 
provided in this bill that none of the money appropriated to them 
shall be used in the payment of any otherthan the expenditures legally 
to be incurred under this bill. 

We have made reductions in the cost of the Marine Corps from what 

it was last year. So, too,as to the naval school at Annapolis, reduc- 
tions are made in the expenses of its maintenance. 
I have endeavored thus briefly to explain the general scope of this 
bill. When we come to consider the bill by paragraphs under the 
five-minute rule, I will be glad to explain any provision in it which 
may not be apparent on its face. Trusting that the committee will 
believe that those who have this bill in charge and who have ma- 
tured it have done what they could to subserve the purpose of wise 
economy and to prevent abuses in the Navy Department, if any have 
heretofore existed, I now call for the reading of the bill by para- 
graphs. 

The CHAIRMAN. The time for general debate has expired, and 
the bill will now be read by paragraphs for amendment under the 
five-minute rule. 

The Clerk read as follows: 

Be it enacted, dc., That the following suys be, and they are hereby, appropri- 
ated, to be paid ont of any money in the Treasury not otherwise appropriated, for 
~ naval service of the Government for the year ending June 30, 1779, and for 
other purposes 

For the pay of the Navy, for the active list, namely: One Admiral, $13,000; one 
Vice-Admiral, $-,000; nine rear-admirals, 850,000; eight chiefs af burean, (commo- 
dores,) $42,000; twenty-four commodores, $90,000; forty-nine captains, $169,300 
ninety commanders, $263,700; cighty lieutenant-commanders, $210,200; two hun 
dred and eighty lieutenants, $639,200; one hundred masters, $169,800; seventy-one 
ensigns, $76,400; sixty-one midshipmen, $53,+00; fourteen medical directors, $50,400; 


of mathematics, $33,400; ten naval constructors, $33,400; five assist 


one acting ensign, $1,200 


$1,200,” &e. 


committee that, in my judgment, and I think that is the judgment of 


They were intended to be a remnant of the officers who were on « 
during the war. 


stantly add to this branch of the service. 
sity for these officers, I do not think it is wise to provide for their 








fifteen medical inspectors, $56,400; fifty surgeons, $140,600; fifty-two past 
surgeona, $101,000; forty-four assistant surccons pay « 
845.800; thirteen pay inspectors, $46,000; tifty paymasters, $147,000; 1 
assistapt paymasters, 656,000; nineteen assistant paymasters, 229,000 
chief engincers, @225.200; ninety-seven passed assistant engineers, 8)» 
six assistant engineers, 379,600; twenty-four chaplains, $52,000 


862,100: twelve 7 ne 


twelve profs 
Dp istant i 
4500; two hundred and thr 
forty-three mates, $31,700; two hundred and fifty 


X ca 
eighty-eight cadet-engineers, $44,000; one acting master @ 


three acting passed assistant surgeons, 85,400. | 
acting assistant surgeons, $26,600; in all $3,698,750. : 
Mr. WHITTHORNE. I move to strike out the latter portion of ¢) 
paragraph just read, commencing with the words, “ one acting ensjo 
It will be observed by the committee that the offieccr 
I propose by my amendment to strike out constitute what is ea}lod 
the volunteer navy, except the first officer of the volunteer navy w} 
I propose by my amendment to leave in the service. 
In submitting this proposition to the committee I wish to ca)| 
tention to the recommendation of the present Secretary of the Na 
that there is no use for this number of officers. 


structors, $10,800; nine civil engineers, = 
officers, 2273,000 
shipmen, $!47,350 





om 
if. 


I will state to ¢| 


the Secretary of the Navy, there is ample provision among the recy. 
lar officers of the Navy for all the services which may be required 
Of the officers whom I propose to strike out by my amendment, 


teen of them are assistant and three acting assistant surgeons. ‘{) 
are not necessary to the service, are not demanded by the servic: 


\ 
uty 


The fact really is that a number of these officers have been a) 
pointed since the war and do not constitute a part of what was the 
Navy during the war. So long as the provision of the statutes con- 
tinues which authorizes the appointment of these volunteer oflicers, 
the Secretary of the Navy, if he chooses, may from year to year con- 
As there is really no neces- 


payment. 

Having said this much upon the amendment which I have offered, 
I desire to express my regret that I was not present at the opening 
of the general debate upon this bill. It has been my purpose to have 
said something upon the subject of deficiency in the pay of the Navy. 
I had intended to eall the attention of the House and of the country 
to the fact that for the pay of the Navy during the fiscal year endin 
June 30, 1876, there has been appropriated over $9,000,000. Yet 
the face of this bill, according to the gentleman who has repor t, 
the actual pay of the Navy amounts to only about $7,100,000. From 
some ¢ause or in some way $2,000,000 has been consumed for that 
fiscal year which was not really demanded for the pay of the Na 

Inasmuch, however, as this subject will come before the House in 
another form I will reserve my remarks upon it for that occasion. 
I now submit my amendment to the action of the Committee of the 
Whole. 

Mr. CALKINS. Before the gentleman takes his seat, I desire to ask 
him whether the Committee on Naval Affairs has prepared a bil! to 
muster out of service the officers covered by the amendment he has 
now offered here? 

Mr. WHITTHORNE. Will the gentleman move an amendment 
and then give me his time? © 

Mr. CALKINS. Very well; I will doso. I move tostrike out the 
last word. 

The CHAIRMAN. Debate upon the amendment of the gentleman 
from Tennessee [Mr. WuittTHorne] has not yet been exhausted 

Mr. WHITTHORNE. I wanted time to reply fully to the gentleman 
from Indiana, [Mr. CALK1Ns.] I will state that the matter to which 
he refers has not been finally acted upun by the Committee on Naval 
Affairs, but is now being considered by them. 1 will state further to 
the Committee of the Whole that the Committee on Naval Affairs is 
considering the entire subject of reducing both the number and tlie 
pay of the officers of the Navy. 

Mr. CALKINS. One further suggestion, which is, that this appro- 
priation bill be allowed to stand as it is, because it specitically appro- 
priates money to pay these officers. Whenever the Committee on 
Naval Affairs shail make provision vo muster any of these officers out 
of service then the appropriation for their pay will cease. I suggest 
to the gentleman to allow this appropriation bill to stand as it is, 
and if the money is not required the residue will be covered into the 
Treasury. 

One word further. I believe that all these matters, such as the 
reduction of the pay or the number of naval officers, onght to come 
from the appropriate committees charged with the consideration of 
the particular subject. 

{ Here the hammer fell. } 

Mr. WHITTHORNE. In order that the committee may fully under- 
stand me, I beg to say that I shall not with any degree of pertinac!!y 
insist upon the amendment which I now propose. My main object 
has been to bring the subject to the attention of the Committee of 
the Whole, and to indicate fhat in the judgment at least of myse!! 
and probably of others this appropriation is unnecessary ; and that 
as this volunteer navy exists merely by the will of Congress, 1! we 
should determine to cut off the pay of those who compose it ticy 
would necessarily be mustered out of service. 

Mr. FINLEY. In order to make an inquiry of the gentleman having 
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charge of this bill, I move to amend by striking out the last word. 
| tind in lines 17, 18, 19, 20, and. 21 provision for the pay of lieuten- 
apts and midshipmen. According to a rough estimate which I have 
made, the amount here appropriated would make the pay of midship- 
men about $816 and that of heutenants $2,208. By reference to the 
Navy Register, I find that the pay of lieutenants as now provided by 
Jaw is $2,400 while at sea, $2,000 on shore duty, and $1,600 while wait- 
ing orders; and the pay of amidshipman is $1,000 at sea, $3800 on shore 
duty, and $600 while waiting orders. 1 would suppose from the read- 
ing of this bill that it reduces the pay of both lieutenants and mid- 
shipmen. If so, I oppose it, because I think the pay of these officers 
is small enough now and should not be reduced. 1 desire to inquire 
of the gentleman from Pennsylvania whether this bill does or does 
not make a reduction of their pay. 

Mr. CLYMER. Mr. Chairman, it was next to impossible for me to 
hear what the gentleman from Ohio [Mr. FINLEY] has said; but I 
will say for his satisfaction that, as to the pay of these several classes 
of oflicers, We propose to appropriate for the coming year precisely 
the same amount that the same grade of officers received during the 
last year. We do not interfere with the question of pay at all. Last 
year there were sixty-one nvdshipmen, forty-three of whom were 
earning sea pay, that is $1,000 a year, while eighteen of them were on 
waiting orders, at $600 a year, to which they are entitled by law. We 
aggregated this amount of pay, making in all $53,800 for sixty-one mid- 
shipmen. Dividing this amount by sixty-one, there would be appar- 
ently for each less than the full legal pay of a midshipman; but it is 
to be borne in mind that while a certain number will receive sea pay, 
others will only receive leave pay or waiting-orders pay. Under the 
clause at the end of this section, if there should be a larger number 
on sea pay than heretofore, the Secretary of the Navy will be able to 
make up the difference, while if there should be a smaller number, of 
course a part of the sum here appropriated will remain in the Treas- 
ury. 

Mr. FINLEY. In short, under this bill the pay of these officers will 
be the same that it now is. 

Mr. CLYMER. Just the same. 
clear. 

In reply to the remarks of my friend from Tennessee [Mr. Wut- 
THORNE] in regard to the volunteer Navy, I will say that the thing 
least desired by the Committee on Appropriations in bringing this bill 
before the Committee of the Whole for consideration was to como 
in conilict with the Committee on Naval Affairs. It was our great 
desire to act in concert and harmony with them. My friend, the 
chairman of the committee, will bear me witness that on more than 
one occasion I begged, if his committee had any legislation to pro- 
pose with reference to the pay of the Navy or its organization or the 
reduction of its force, that they would mature their bill and have it 
passed; and that if matured and passed it would be our pleasure to 
consult the wish of the House in that regard, and we would report 
appropriations accordingly. 

Let me say to gentlemen who may wish to change the pay of any 
of these oflicers, or to reduce their number, or strike out entirely the 
oflicers of any grade, that in my judgment this is not the proper time 
or place for urging any such measure. If this bill made, as of old, a 
gross appropriation for the Navy, something of that kind might be 
advisable; but as we make in this bill specific appropriations for 
each class of oflicers, if we should hereafter by law abolish any of 
these oflicers or reduce their pay, the money we now propose to ap- 
propriate could not be diverted to any other purpose, because it is 
here appropriated specifically. My friend from Tennessee will agree 
with me in this remark. Hence I say to him and to the Committee 
of the Whole that there is no necessity for a change in these respects. 
We have followed the law literally ; and if it should be changed, the 
money here appropriated cannot be used for any other purpose and 
no detriment to the Treasury can ensue, 

I appeal to the Committee of the Whole to pass this bill in the form 
presented by the Committee on Appropriations, who have given to it 
their best judgment and labor, extending through months in order to 
perfect its details; and I venture to suggest that possibly gentlemen 
who have not looked over the whole bill and do not understand all 
its details cannot by isolated and independent amendme ts do any- 
thing to perfect it or to conduce to the general efliciency or economy 
of the service, 

{Here the hammer fell.] 

Mr. FINLEY. I withdraw the amendment. 

Mr. WHITTHORNE. I renew it for the purpose of saying I take 
great pleasure indeed in commending the gentleman from Pennsyl- 
vania (Mr. CLYMER] for the style and method he has pursued in re- 
porting this bill to the House. It is a step in the right direction, and 
I trust it will be followed in other bills. It will tend to protect and 
guard the public service. 
_My main purpose in moving the amendment was to say to the House 
that the Committee on Naval Affairs, while they have matured no plan 
and I am not authorized to say they will take any steps toward a re- 
(duction of the number of officers or their pay—yet that it is the pur- 
pese at least of a part, if not all, of thé committee to harmonize if 
possible the pay of the Navy with the pay of the Army, doing justice 
to the oflicers on one hand and the publie on the other. Our purpose 
is, or at least, Mr. Chairman, it is mine, to look to the necessities of 
the service on the one hand and its economic demands on the other. 
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The House can be assured this subject is not being neglected by that 
committee. What will be the result of its labors in reference to the 
propositions now before it I am not, I repeat, authorized at present 
to speak. I am not pertinacious in reference to the amendment I 
have submitted, as I have only presented it, as I have already stated, 
for the purpose of making the present explanation. I withdraw the 
amendment to the amendment, as well as the amendment itself. 

Mr. DANFORD. The subject has never been before the general 
committee, 

Mr. WHITTHORNE. That is true; it is before a subcommittee 
which has not yet reported to the full committee. 

Mr. WILLIS, of New York. I move to amend by striking out in 
lines 20 and 21 “sixty-one midshipmen, $53,800,” and in lieu thereof 
to insert “sixty-one midshipmen, $41,600; and that the pay of mid- 
shipmen after the 30th day of June next shall be: $800 sea pay, $600 
on shore duty, and $500 on leave or waiting orders.” 

There is no disposition, Mr. Chairman, on my part to antagonize 
the gentleman from Pennsylvania having this bill incharge. The 
subject-matter of pay has been thoroughly investigated by the mem- 
bers of our committee, although no action has been taken. My only 
purpose is to advocate saving to the United States Government wher- 
ever it can be done while intlicting injury on no party in the service. 
It is admitted by all the officers with whom I have conversed, both 
line and staff, men of experience and whose recommendations are 
entitled to credit, that $1,000 is an excessive compensation for these 
young men. They have no wives or children; they have no occasion 
for the use of money, and having this large pay at their disposal gives 
them an opportunity to indulge in recreations not at all creditable to 
the service. It would be a real benetit if this amendment were 
adopted, and it would result in saving to the Government at least 
$25,000 yearly. 

Mr. BANNING. I wish to ask the gentleman a question. 

Mr. WILLIS, of New York. Certainly. 

Mr. BANNING. How much of a reduction will this amendment 
make in the case of each midshipman? 

Mr. WILLIS, of New York. About $2,000, 

Mr. FINLEY. Let me inquire of the gentleman from New York 
whether it is not true that midshipmen are required to purchase every- 
thing, expensive clothing and everything they may need for their 
use, and whether or not six or eight hundred dollars would barely 
enable them to provide themselves with those articles ? 

Mr. WILLIS, of New York. The gentleman asks me whether I am 
not aware these midshipmen are not subjected to heavy expenses in 
the purchase of clothing, &c. I will state to him that it costs no 
more for these midshipmen at sea than for cadet midshipmen at the 
Naval Academy, and there never yet has been any complaint of the 
scantiness of compensation of the latter officers. 

I will say further, Mr. Chairman, that these young men do have 
the ability, after supplying themselves with clothing, to indulge in 
a great many luxuries, especially when their vessels happen to be 
abroad at short stations, and I have been advised, I repeat, by the 
best line and staff officers of the Navy, commandants of fleets, and 
also of vessels, that this would be a genuine reform resulting in real 
advantage not only to the young men themselves, but to all parties 
concerned, I therefore press the amendment and hope it will meet 
with the favor of the committee. 

Mr. BLOUNT. Did your committee agree to it? 

Mr. GOODE. I think not. 

Mr. WILLIS, of New York. I will state I did submit the proposi- 
tion to the Committee on Naval Affairs yesterday, when the gentle- 
man from Virginia [Mr. GOODE] was not present, and there was no 
objection made to it. 

Mr. CLYMER. The gentleman from Georgia has anticipated me 
in asking the question whether in offering this amendment the gen 
tleman from New York does it in accordance with any action of the 
Committee on Naval Affairs. 

Mr. WILLIS, of New York. I stated I had not the explicit anthor- 
ity of the committee. But I will now add I did submit this proposi- 
tion to the committee, and it met with favor, or encountered no objec- 
tion at the time. 

Mr. CLYMER. I quite sympathize :vith the gentleman from New 
York in his efforts to reduce expenditure; but I am quite satistied 
that ought to come by a general bill, and if it comes by a general 
bill the amount we reduced it by would not be likely to go to any 
other purpose. 

Mr. WILLIS, of New York. 
we will have to raise. 

Mr. CLYMER. I do not wish to make any reflections on the Naval 
Committee, but I think it should have presented us some matured 
plan as to pay. Since it has not done so, I trust the House will in 
this matter adhere to what has been done, and carefully done, by the 
Committee on Appropriations. I am quite satisfied that we have 
followed the law accurately, and if the committee will sustain us 
they will be more likely to do what is best for the public service than 
by making changes in this bill. 

Mr. WILLIS, of New York. I am very much obliged to the gentle- 
man for the high standard he has erected for the Naval Committee. 
We have endeavored to do our duty as far as we understood it. So 
far as this amendment is concerned, it is complete in itself; and it 
occurs to me that the gentleman from Pennsylvania himself coincides 


The less we appropriate the less taxes 











1952 





with me in the proposition, inasmuch as he has offered no reasons 
why it should not be adopted. 

Mr. FINLEY. I desire to say just a word on the amendment of the 
gentleman from New York. I think the reduction ought not to be 
made. A midshipman in the navy corresponds in rank to a second 
lieutenant in the Army. The pay of a second lieutenant in the Army 
is about $1,400 a year. The pay of a midshipman, as the law now 
stands, is $1,C00 a year while at sea, $00 while on shore duty, and 
$600 on leave while waiting orders. The gentleman from New York 
purposes to reduce the sea pay to $800, the pay while on shore duty 
to $600, and the pay while on leave awaiting orders to $500. I think 
that the present sum paid to midshipmen is little enough. They are 
sent to the Naval Academy, and they are fitted for the position of an 
oflicer in the service. When they graduate at the Naval Academy 
they become midshipmen. It may be a number of years before they 
rise higher in rank. They are unfitted for any other duties, and I 
think the present pay of $1,000 while at sea or $800 while on shore 
duty, is little enough. They have to buy all their clothes and equip- 
ments out of that money. I think the amendment should not prevail. 

Mr. BLOUNT. I move to strike out the last word. 

Mr. Chairman, I have a great deal of sympathy with the disposi- 
tion to reduce the pay of the Navy. I believe we have too many offli- 
cers, and we ought to get rid of some of them. I believe, further, 
that the pay of the officers of the Navy might be very well reduced, 
but I hope when we undertake the reduction we will begin it on a 
broader basis than this: that out of all the officers of the Navy we 
should find nobody except a few boys whose pay we want to reduce 
on the idea that they have not gct wives yet and do not behave very 
well when they are abroad. I do not propose, sir, to go into that sort 
of investigation. If we are to have reform let it be a thorough reform 
that will commend itself to the country. I think this is simply tri- 
fling with the question. Ido not mean to reflect on the Committee 
on Naval Affairs; I have a very great respect for every one of those 
gentlemen. But, as has been already stated, the Committee on Appro- 
priationsin seeking from the Committee on Naval Affairssome reforms 
in regard to the pay of the Navy sought some complete and thorough 
reform, We sought to ascertain whether or not they had anything 
to propose. But nothing has been made known to us, and, I think I 
may say, nothing has been matured by that committee except per- 
haps this little matter in regard to midshipmen. And I do hope that 
sort of change will not be ingrafted on this bill. 

Mr. DANFORD. In reference to the suggestion made by the mem- 
ber of the Naval Committee from New York, [Mr. W1LLIs, } that this 
matter was talked of in committee at its last meeting, on yesterday 
morning, and met with no opposition, I wish to say it was not dis- 
cussed and was not determined upon as a proper reduction. I would 
suggest to my colleague that this is not the proper place to make 
the reduction. Let the appropriation be made as heretofore, and if 
the law is changed as suggested by him, with the approval of the 
Committee on Naval Affairs, then it can do no harm here. I suggest 
to the gentleman to withdraw his amendment. 

Mr. WILLIS, of New York. I listened with a great deal of inter- 
est to my friend from Georgia, [Mr. BLouNT.] I was very much im- 
pressed with bis magnificent idea of economy. In other words, if we 
can only have a saving here and a saving there,if we can only cut 
off this branch and that branch, that wil] not do. If you are to have 
economy you must have it on a thorough, well-digested system, and 
that system must originate in the brain of the Appropriations Com- 
mittee, 

Now, sir, in proposing this amendment I was actuated only by a 
sense of duty. I believed that whenever a saving could be effected 
without doing injury either to the officers concerned or to the nation, 
it was our duty to effect that saving. The gentleman presumes that 
the whole work of the Naval Committee has been concentrated on 
this simple question whether or not the pay of midshipmen should be 
reduced $200 per annum. If his patience is equal to his statesman- 
ship then he will probably learn before this measure becomes a law 
that there are other amendments which will be offered, amendments 
which, if adopted by this committee and become the law, will lead 
to a saving of $1,500 per annum; but “sufficient unto the day is the 
evilthereof.” Weare simply discussing this one proposition: whether 
these midshipmen receive more money than their necessities required. 
Now, l say as a member of the Committee on Naval Affairs that I 
have conscientiously examined this question, and the testimony is 
uniform that these boys receive an amount of money in excess of 
their needs and that it leads to their demoralization and to the injury 
of the service. 

Mr. CLYMER. 
ment. 

Mr. WILLIS, of New York. I cannot. 

Mr. CLYMER. Then I ask for a vote upon it. 

Mr. TOWNSEND, of New York. I desire to say one word on this 
question. I think that my colleague from New York [Mr. WILLIS] 
is in danger of being treated a little harshly. If as Representatives 
here we intend to be great economists, we must begin somewhere. 
I remember a clergyman once who undertook to preach against sin 
in a certain community. He picked out a particular sin, and one 
Sunday he preached against it. The next day he was notified by his 
parishioners that they were a high-toned and sensitive people and 
could not bear his preaching on that subject. The next Sunday he 
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picked out another sin and preached against that, and received the 
same notification. Then it occurred to him to preach a sermon avainst 
the Scribes and Pharisees, because they had no friends in the cox. 
munity. 

Now my friend from New York [Mr. WILLIs] has preached us a ser. 
mon against the Scribes and Pharisees in this case. These mids}, p- 
men have no wives and they have no intluence in society. They cay. 
not vote any more than can the “heathen Chinee,” who is so oftey 
referred to by a certain member of Congress. They are a good sy). 
us give the boys a threshing. I am for it. 

Mr. WILLIS, of New York. I wish my friend and colleague from, 
New York to understand that they have a friend ; that these mids})jp. 
men are neither Scribes nor Pharisees. I only wish to exercise oyer 
them paternal care, and I do not want them to have an excess of 
funds. 

Mr. CLYMER. Let us have a vote. 

The question was taken on the amendment of Mr. WILLIs, of New 
York, and it was not agreed to. 

Mr. WILLIS, of New York. I move now to amend the same para- 
graph by striking out in line 38 the words “ twenty-four,” and to in- 
sert in lieu thereof ‘fourteen ;” also to strike out in line 39 the 
words “$52,000,” and to insert in lien thereof “ $25,000;” so that it 
will read, “ fourteen chaplains, $25,000.” 

Mr. Chairman, I wish it distinctly understood that in moving this 
amendment, which involves a decrease in the number of chaplains in 
the Navy, I do not do it with any view of offending my ecclesiastical] 
friend from New York, [Mr. TOWNSEND, ] or with any view of criti- 
cising the action of the Committee on Appropriations, but in the in- 
vestigation of this question I have heard it discussed by those emi- 
nently qualified to judge, by the highest officers of the Navy. I have 
been told that there is a surplusage of chaplains in the service. 
{Laughter.] I am told that their duties are not generally confined to 
divinity, to the salvation of souls ; that there are some few in the Nayy 
who are worthy of their high calling. Nor do Imake the motion with a 
view of bringing that office into disrepute, but simply in view of 
reform and economy, as I before said, where no injury can accrue 
either to the service or to the officers concerned. 

I now move the amendment before stated. 

Mr. HANNA. I would like to ask the gentleman how he hopes for 
reform in the Navy if he deprives the Navy of the means of grace? 

Mr. WILLIS, of New York. I am in favor of progress, enlighten- 
ment, and Christianity, like my friend from Indiana. 

Mr. GOODE. I think my friend from New York must be mistaken 
upon the subject of chaplains. I happen to know that in the com- 
munity from which I come there is no chaplain of the Navy to per- 
form the service usually required of chaplains. I know that the sick 
are visited by ministers of the Gospel living in the community and 
that the dead are buried by them. Their services are freely given 
when they are called upon, but there is no chaplain in the Navy to 
perform these duties. 

This is the number provided by law, and I submit that the course 
already adopted in regard to the other amendments should prevail 
here. Let the pay stand on the basis already provided by law, and 
let the number remain the same until some change is recommended 
by the Committee on Naval Affairs. 

The question was taken upon the amendment offered by Mr. WiL- 
Lis, of New York, and it was not agreed to. 

Mr. WILLIS, of New York. I now move to strike ont in lines 
46 and 47, “ forty-three mates, $31,700,” and insert in lieu thereof: 
— after the 30th day of June next the rate of mate shall be abolished in the 
avy. 

Mr. BLOUNT. 
Affairs? 

Mr. WILLIS, of New York. No, it comes from me. 

Here is an opportunity to cut down expenses, and I expect the Com- 
mittee on Appropriations, which is so zealous and ambitious in the 
interest of economy, to co-operate with me both by vote and voice. 

This amendment will effect a saving of $30,000 annually. In the 
British navy this rate of mate is utterly unknown; and in the bet- 
ter days of the American Navy there was no such rate as mate. The 
duties of a midshipman and the duties of a mate are very nearly 
identical. The question with us now is how we can utilize the large 
number graduating yearly at Annapolis; how their services can be 
protitably employed. Hereisamethod: do away with these forty-three 
mates, needless officers costing the Goverument without occasion or 
necessity $31,000 annually. 

Mr. CRITTENDEN. As a member of the Committee on Naval 
Affairs, I do not desire to be placed in a false position by the gentle- 
man from New York, [Mr. WiLI1s,] nor do I believe that he designs 
to place that committee in a false position. 

Mr. WILLIS, of New York. I stated distinctly that I moved this 
amendment on my own responsibility, actuated by my own sense of 
duty, and that nobody else is responsible for it. 

Mr. CRITTENDEN. It is not upon that point that I desire to 
address the committee at this time. The a says that he 
believes he will receive the co-operation of the committee. 

Mr. WILLIS, of New York. ‘Their votes. ; 

Mr. CRITTENDEN. When the proper time comes I think he will 
find that the committee will co-operate with him in making reduc- 
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ops ; but Ido not believe we can .ccomplish anything now by mak- 
ow this effort at independent fighting, individually, upon the work 


regular committee of this House before we have determined | 


we will do. Whenever the time comes, I tell the gentleman 

| will co-operate with him fully, cheerfully, and actively in mak- 

these reductions. But Iam unwilling to be placed myself or to 

ye our committee placed in a position here where we will be shot 
» every time we present ourselves before the House. 

Mr. DANFORD. It is not the Committee on Naval Affairs, but the 
oytleman from New York. 
"Mir, WILLIS, of New York. 
nerforming my duty. ; 
Mr. HARRIS, of Massachusetts. The bill now under consideration 

the Committee of the Whole is a bill appropriating money for the 
col pe nsation of officers in accordance with provisions of existing 

iw. The Committee on Naval Affairs has before it the subject of 
reducing the pay of the naval officers, and also of making reductions 
certain ranks of the Navy. 

rhe gentleman from New York [Mr. WILL1s] is chairman of a sub- 
committee having this whole subject in charge and under considera- 
We of the Naval Committee have thus far had none of the ben- 
s of his investigation. For my part 1 would prefer that the gen- 
tleman would give the Committee on Naval Affairs information of the 
results of his investigations into this subject, and not introduce his 
amendments here without giving us time to consider them. 

Mr. WILLIS, of New York. I did present all these propositions to 
the Committee on Naval Affairs yesterday. 

Mr. HARRIS, of Massachusetts. “But the committee has considered 
yone of them. 

Mr. WILLIS, of New York. Iam aware of that; but the gentle- 
man will also understand that we are now most unexpectedly called 

ipon to consider the naval appropriation bill. 

Mr. HARRIS, of Massachusetts. 
to the propositions of the gentleman from New York, I do not consider 
this is the time or the place to consider them. This is a bill appro- 
priating for the pay of officers according to provisions of existing 
law. Whenever the Committee on Naval Affairs shall, after consid- 
eration of the subject, see proper to report in favor of striking out 
iny of these officers, then it will be time for us to act. I shall there- 
ore vote against this amendment, reserving to myself the right to 

ite for asimilar proposition when so instructed. 

The amendment of Mr. W1LLIs, of New York, was not agreed to. 

lhe Clerk resumed the reading of the bill, and read the following: 

Phat on and after the passage of this act there shall be no appointments made 

civil life of secretaries or clerks to commanders of squadrons nor of clerks 
ommanders of vessels; and a line officer not above the grade of lieutenant shall 
detailed to perform the duties of secretary, and one not above the grade of 
ister to perform the duties of clerk to a rear-admiral or commander, and one not 
the grade of ensign to perform the duties of clerk toa captain, commander 
tenant-commander when afloat. 

Mr. CALKINS. I move to strike out the paragraph just read; and 

have but a word or two to say upon that proposition. I have said 
very many times on this floor, and I repeat it again, that I have no 
disposition to antagonize the Committee on Appropriations. But it 
does seem to me that the House must check that committee some- 
where. The matter embraced in this paragraph belongs properly to 
the Committee on Naval Affairs; it is peculiarly within the duties of 
that committee ; that is what the committee is for. 

Mr. CRITTENDEN. Permit me to say to the gentleman that we 
have virtually agreed in the Committee on Naval Affairs in favor of 
this clause, and we have no objection to it at all. 

Mr. CALKINS. But I have, and I think the House has. 

Mr. CRITTENDEN. You referred to our Naval Committee. 

Mr. CALKINS. Yes; I want the Committee on Naval Affairs to 
report their proposition to the House in such a form that we can act 
upon it independently of the appropriation bill. 

There is another objection which I have to this proposition, and 
which is well known to all officers who have ever served in the Navy 
or the Army. No soldier and no subaltern or under-ofticer should be 
employed in this kind of service. It tends to degrade the officer so 
employed; it is all wrong, and that is my objection to it. 

Mr. WILLIS, of New York. I think the Committee on Appropria- 
lions are entitled to great credit for the introduction of what may be 
justly called a reform in this respect. This proposition if it becomes 
alaw will effect a saving of $40,500 per annum. The duties of sec- 
retaries of commandants of squadrons and of clerks of commanders 
of vessels are very slight; and there is not the least doubt but what 
those services can be efliciently performed by the persons designated 
in this clause, and furthermore, the character of this service does not 
in any wise, as stated by my friend from Indiana, [Mr. CALKINs, } 
(lerogate from the dignity of these officers. It is an honorable service, 
and | hope the amendment will be voted down. 

Mr. CLYMER. I am much gratified that the action of the Commit- 
tee on Appropriations in this regard meets the approbation of my 
friend from New York, [Mr. WiLLIs.] When we proposed this new 
legisiation, we did it first in the interest as we believed of the morale 
of the service, and secondly in the interest of economy. We all know 
(there is no use in disguising the fact) that the secretaryships and 
clerkships in the Navy are generally given to persons becanse they hap- 
pen to be relatives of some particular ofticer. I will not say that there 
1S no exception to this rnle; but certainiy those who fill these places 
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are not always best suited for the positions either by habits, educa 
tion, or anything else. By the adoption of this legislation we shall 
eliminate from the service an element which has always been destruc 
tive to the general harmony of the ward-room. 

In the next place, if we assign these duties to the younger officers 
of the Navy, we accustom them to that sort of staff duty which will 


| admirably assist in fitting them for the higher executive duties which 


they may be called upon to perform as they advance in the service. 
This duty, instead of being degrading, is improving to the officer who 
Besides, in case of emergency—an epidemic for in 

stance—there will always be in the ward-room some one performing 
this duty as clerk or secretary who is fitted to perform naval duty, 
while a mere civilian, knowing nothing about salt water, might leave 
at any time. Under the provision we propose, these duties will be 
performed by officers regularly attached to the Navy and always 
amenable to naval law. Besides, the change here proposed will 


| result in no inconsiderable saving of money, as stated by the gentle 


man from New York. I submit, therefore, that this legislation should 


| commend itself to the judgment of the Committee of the Whole 


Mr. LATHROP. 
fixed by law? 

Mr. CLYMER. Secretaries to admirals receive DK, 

Mr. LATHROP. Will these petty oflicers receive extra pay foi 
performing the duty of clerks? 

Mr. CLYMER. They will get only the pay belonging to their rank, 
the difference being between shore-duty pay or waiting-orders pay 
which they may now be receiving, and sea pay which they will re 


What pay do these clerks now receive? Is it 


$2,500 


ceive while performing service in this capacity. 


Mr. LATHROP. 
additional pay ? 

Mr. CLYMER. Such a provision is unnecessary, because ofticers of 
this kind ordered to perform duties which take them afloat receive 
simply the sea pay of their rank, while if performing duty in port 
they would receive shore-duty pay. 

Mr. CALKINS. I move a formal amendment to strike out the last 
word. Ido not wish to be captious in regard to this matter, but it 
seems to me that this kind of legislation ought to stop somewhere. | 


Does the bill provide that they shall receive no 


| submit that our various committees charged specifically with certain 


duties ought to present the results of their labor in a substantive form 
to the House, and that appropriation bills should not be loaded down 
with iegislation of this sort. In my judgment it is all wrong. Itis 
true Iam a young member, and do not know as much about legisla 
tion as my distinguished friend from Pennsylvania, [Mr. CLYMER; | 
but it has always appeared to me that legislation of this sort grafted 
upon an appropriation bill is wrong and should not be encouraged 
I do not say this in any partisan view; but measures of this kind in 
my judgment should come before the House from the appropriate 
committees charged with the special subject-matter. 

Mr. WHITTHORNE. In addition to what I have already said, i 
wish to remark that this bill, taken as a whole, pleases me very 
much. As tothe particular provision now under consideration, th« 
Government of the United States pays a number of officers who unde 
existing regulations are without employment, who, in other words, 
render uo service for the salaries which the Government pays them. 
It is proposed by the bill that these officers shall be assigned to duty 
not degrading in its character, not demoralizing in its tendency 
This duty is now performed by respectable gentlemen. I assum 
that they are respectable gentlemen, for in a great number of cases 
they are the sons or other relatives of the commanding oflicers. It 
our officers now unemployed can without degradation to themselves 
or demoralization to the service be assigned to the performance of 
these duties, I hold it to be legitimate and proper todo so. While 
I agree with my friend from Indiana [Mr. CALKINS] in his protest 
against the absorption by the Committee on Appropriations of the 
jurisdiction of other committees, yet inasmuch asthis provision come 
here in accordauce with custom, and appears on its own merits en 
tirely proper, I feel constrained to support it. 

Mr. CALKINS withdrew his pro forma amendment to the amend- 
ment. 

The question then recurring on the original amendment of Mi 
CALKINS, it was not agreed to. 

Mr. HANNA. Allow me to suggest whether it would not be well 
out of abundant caution, to insert in line 116 these words : 

And such line office 
service, 

Mr. CLYMER. Such a provision would be a matter of supercro 
gation. An officer in the Navy cannot receive any other pay than 
that attached to his gi 

Mr. HANNA. Well, if the gentleman is satisfied that there can be 
no such extra allowance, I will not press the amendment 

The Clerk read as follows: 
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investigation i from abroad nd all other emergencies 

and extraordinary expenses arising at home or abroad, but impossible to be antici 
pated or classified, $0,000 

Mr. WHITTHORNE. I move to amend by adding at the close of 
the paragraph just read the following: 

Provided, That hereafter all contracts for, and purchases of, coal clothing, pro 
isions, at upplies of wl ver kind, on foreign stations, shall be made only 
after y i ement, inviting sealed proposals for the same, by the com- 
mander ot quadron or of a ship, as the case may be, and, where public advertise 
ment is not practicable, then by inviting sealed proposals in writing from regular 
dealers in the commodities to be purchased, to the exclusion of middle men. The 
‘ mander of a squadron or of aship all appoi a boar pass upon these pro 
posals a to accept the lowest responsible bidder All bids and papers connected 
therewith shall be immediately transmitted to the Secretary of the Navy and filed 
in the Department 

Mr. HALE I must make a point of order on this proposition. I 
do not wish to see this bill embarrassed by any new legislation. 

Mr. BLOUN' If the gentleman wishes to offer the proposition 
at all, he had better withdraw it and offer it in connection with the 


paragraph relating to the Burea 


uof Equipment and Recruiting, which 
would be the appropriate pl: 


we 


The CHAIRMAN, In the opinion of the Chair the point of order 
must be sustained 

Mr. WHITTHORNE. I ask the Chair to withhold his decision for 
amoment. First, let me say a word in response to the suggestion of 


the gentleman from Georgia, [Mr. BLOUNT. } 

The reason I propose tue amendment at the end of this section is 
that part of the contingent expenses are for all other emergencies and 
extri at home or abroad. I cannot attach 
it to recruiting, am-engineering, or to any one of the general 
There fore I select this pl we for it. 

I come now to the point of order. The gentleman says it changes 
existing law. Allow me to say that my friend from Maine is proba- 
bly mistaken there. Recently my attention has been called to this 
fact, and I call the attention of my colleague on the committee from 
Indiana to what I am about to state. In reference to a gentleman 
commanding a ship off the South American coast, Commander Kirk- 
land, the question was raised whether he could exercise the authority 
intended to be conferred by this section or made the duty of officers. 
Charges were preferred against him, and he was ordered home to be 
court-martialed for exercising authority like that here contemplated. 
When he reached home there happened to be achange of administra- 
tion, and instead of being court-martialed he was placed in command 
of the ship Supply, now engaged in carrying over to France American 
articles intended for exhibition at the Paris exposition. In this in- 
stance he asserted the right and duty as contemplated by this section 
to make purchases for his vessel, and thereby saved the sum of $600 
to the Government of the U nited States. I cannot refer to the spe- 
cific naval regulation which he indicated as the ground of his action, 
but there is such a regulation under existing law giving discretion to 
the commander of a squadron or vessel to exercise or not this one. 
ity. That being under existing law, or a regulation of the Navy 
under existing law, I propose in this ame ndmet nt, instead of leaving 
it a matter of discretion with the officer, to make it a positive duty 
on his part. I therefore assume, Mr. Chairman, if it is an existing | 
law submitting it to his discretion, it is pertinent, and nochange such 
as intended in the rule, when I make it positive. 

Mr. HALE. I think after that admission I need not argue the point 
of order. 

The CHAIRMAN. The Chair thinks it is undoubtedly new legis- 
lation, and, whether it reduces expenditures or not, is matter of argu- 
ment, and can only be certainly determined by experience, and there- 
fore the point of order is sustained. 

Phe Clerk read as follows: 


wrdinary expenses arising 
or to ste 


heads. 


Vor the civil establishments of the several nav y-yards, $150,000. And the Secre- 
iary of the Navy is hereby directed to institute a rigid inquiry into the present 
system of the civil establishments of the different bureaus of ‘the several nz Avy 
yards, to the end that the civil force employed therein may be consolidated and 
reduced at least one-half from the existing complement, and to make report thereon 
to Congress at its next regular session. 


Mr. HUNTON. I move to strike out the last word. Ido so, Mr. 
Chairman, for the purpose of asking my friend from Pennsylvania 
having charge of this bill to explain to me and the House why the 
necessity exists for so much larger appropriation for this item than 
was made during the last session of Congress. At the last session the 
sum appropriated was $35,000 and now it is proposed to appropriate 
$150,000. 

Mr. CLYMER. I thank the gentleman from Virginia for his ques- 
tion, as it enables me to explain to the committee the pending propo- 
sHion. The civil establishments at the various navy-yards in diflfer- 
ent parts of the country have been the subject of anxious inquiry on 
the part of the Committee on Appropriations. It is not generally 
understood, and I believe it is scarcely credible, that while there are 
in the Navy Department eight distinct bureaus there are also in each 
one of the navy-yards a clerk, usually a foreman, and generally sev- 
eral writers, representing each one of those bureaus. It is not only 
in my judgment, but in the unanimous judgment of the Committee 
on Appropriations, a monstrous abuse which has grown up and now 
continues, and for which no one now in power is responsible. During 
the last and prior fiscal years we appropriated for the payment of 
that civil force in the different navy-yards $85,000. It was grossly | 
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and totally inadequate for the purpose, and the present Secretar 
the Navy has shown us of that amount from the Ist of Jul 
Ist of January, one-half of the present fiscal year, he had exy. 
the $25,000 appropriated nearly the whole amount with the « 

of some $2,000, and that in order to pay this force, reduced as 
under the existing law, he will require a deficiency of $704 
the remaining portion of the present fiscal year. It did 

Wise to the committee to appropriate a sum manifestly inade: 
the purpose fer which it was intended, and on the recommen 
of the Secretary of the Navy we appropriated in this bill $1 
which is about $20,000 less than the 


be 


service is to cost for t! 
year. 
My friend from Virginia will observe also in this connect 
while we make an appropriation of $150,000 we charge the Seer 
ef the Navy with the duty of examining and reporting how t! 


service at the navy-yards can be consolidated and reduced so 
not cost more than one-half of the sum here appropriated. Ws 
the best thing we could. We have to deal with existing { 
We have to pay bills which are due under the law, and theref: 
have appropriated in this bill only the sum suflicient to carry « 
law. I trust he is answered. 

Mr. HUNTON. Not entirely. 
directed to be made by the Secretary of the Navy to correct thi 
of the civil establishments in the various navy-yards which the ¢ 
tleman from Pennsylvania says has grown up under former adminis 
trations of the Government might possibly have been condu by 
the Committee on Appropriations, so that the expenditure might 
reduced in the next fiscal year instead of the fiscal year following 

Mr. CLYMER. I will say that by law as well as by practice thes: 
different bureaus in the navy-yards have these civil establishments 
I believe they are in many respects useless, but we had no power to 
reduce them. 

Mr. HANNA. I desire to ask the gentleman from Pennsylvania 
one question. Am I to a rstand that these civil establishments 
are independent of the Navy Department proper? 

Mr.CLYMER. Oh, certainly. I will present to the House and hay: 
published as part of my rem: irks astatement showing the number of 
persons employed in the civil establishments in the navy-yards 

Mr. BLOUNT. I move to strike out the last word in order that | 
may make a statement in connection with the inquiry of the gentl 
man from Virginia,[Mr. HUNTON.] The fixing of the amount of a; 
propriation at $30,000, which as has been stated produced a deficiency 
occurred in this way: during the first session of the Forty-fourth 
Congress the amount was reduced on the idea that we proposed t 
dispose of a portion of the navy-yards. Operations were suspended 
at quite a number of them, and the Secretary of the Navy thought 
that $20,000 was ample for the purpose. When we came to prepar 
the second bill the Secretary of the Navy thought $80,000 was suti 
cient, and the committee accepted that opinion and ingrafted it on 
the bill. It turned out, however, on this particular item the Secr 
avy was mistaken. 

Mr. WHITTHORNE. I desire to state particularly in behalf of 
the weer directed to be made under this bill by the Secretary of 
the Navy that in my judgment if that inquiry is made fairly, as | 
have no question it will be by the Secretary, and the facts presented 
to the House, very great economy can be brought about ; 

economy in the expense of the civil ests ublishments but economy 
the purchases aud disbursements of public property. Just now ir 
the management of the different yards of the country each one of the 
bureaus, or departments, as they are called, of the yards, has its sepa 
rate oflicers, its separate employés, its separate machine-shops, its 
separate establishments, when, with anything like prudent manag 


done 


It seems to me that this j 


not only 


| ment or economy these could be consolidated and the number of civ 


employés reduced. The number of purchases and ee s to 
be purchased can also be materially diminished. And in this wa 
this inquiry is properly responded to, instead of saving by the t thou 
sand you can save by the million to this country. And that I: 
formed pee happened to know is the opinion of the present Sec ret ary 
of the Navy. 

Mr. CLYMER. For the information of the committee and of t! 
country I desire to state that the employés in these civil establi 
ments consist of nineteen draughtsman, sixty-one clerks, sixty-four 
writers, and seven messengers—one hundred and fifty-one persons in 
all—at a cost of $181,594.50. That was the exact number of persons 
employed on the Ist day of January last and the exact cost. 

And, I will say just here, I do not know that the naval authorities 
are any more to blame for this excessive number of employés t! 
are we politicians. The fact is that wherever there is a navy-yard 
in this country there is a member of Congress, or there are per! 
more than one member of Congress outside of that ni avy-yard, who ar 
interested in having somebody shoved upon it as a writer, a draug! 
man, or in some other capacity; not because these people will be of 
any use to the Department, but because they are of some use tos 
politici ian who wishes to run the Department. Ido not charg 
one in particular inthis matter. It isacommon vice of this ts Ly al 
generation. But if we can come back to something like the purty 
in political morals that we profess to have had a hundred ye ars ago 
possibly we can aid the Secretary of the Navy very largely in making 
this reform. 

The pro forma amendments were withdrawn. 








CONGRESSIONAL 


Clerk resumed the reading of the bill, and read the follow ing | 


graph : 


e torpedo corps, namely: For labor, $15,000; material, $10,000 ; freight and 
charges, $500; general repairs and sea-wall, $5,000 ; instructionand general 
experiments, $14,500 ; in all, $45,000 
HARRIS, of Massachusetts. I offer the amendment which I 
» the desk. 
Clerk read as follows: 
the end of the paragraph the following 
eafter oflicers of the Engineer Corps of the Navy shall be admitted to the 
f instruction in torpedo tactics at the station at Newport and the machin« 
manufacture and repair of torpedoes at said station shall be ler the 
m and in charge of a chief engineer of the Navy,subject, however, to the 
of the otlicer in charge of said station. 


Mr. CLYMER. I reserve the point of order, meanwhile desiring 
r the gentleman from Massachusetts explain what is the object 

f amendment. 

Mr. HARRIS, of Massachusetts. In avery few words I will ex- 
i: the object of the amendment. Heretofore the torpedo station 
been in charge of the ordnance officers of the Navy. In 1869, 

the station was established, torpedoes mainly consisted of fixed 
es or floating torpedoes of the character of explosive shells. To- 

y the torpedo system has advanced to such a stage that large and 
ly machinery is sometimes required to carry it out. This is sim- 


. proposition to direct the Engineer Corps of the Navy to be in- | 


structed in the use of torpedoes and in the manufacture of machinery. 


Che amendment also provides that a chief engineer of the Navy shall | 


have charge of that department in the torpedo division. Now, I un- 
derstand, a civilian from outside is employed to discharge that duty. 

Mr. CLYMER. Before insisting upon the point of order, I desire 
to ask the gentleman from Massachusetts [Mr. Harris] whether he 


has consulted with Admiral Jeffers, who has charge of this subject. | 


Mr. HARRIS, of Massachusetts. I have not had the opportunity. 

Mr. CLYMER. Then I shall insist upon the point of order. 

Mr. HARRIS, of Massachusetts. I will say that the matter was 
brought to the attention of the Committee on Naval Affairs on Tues- 
day morning, at its last meeting, and it was considered and I was 
instructed, or rather authorized, to offer this amendment. 

Mr. CLYMER. I will merely say that in insisting upon the point 


of order I do it because I believe in so doing I am serving the public | 
interest. Certainly a proposition of this kind should not be presented | 


here without the sanction of Admiral Jeffers, who has had charge of 
this branch of the public service since its inception. Ithink the best 
way to dispose of it to-day is to insist upon the point of order. 

Mr. HARRIS, of Massachusetts. I desire to say that if the Ord- 
nance Department of the Government desired to keep this subject 
under its own control I should object. I think the time has arrived 


when engineers, officers of our Navy, should be instructed in the whole | 
of naval art. And let me say that when the great powers of Europe | 


are now spending hundreds of thousands of dollars to perfect the 
torpedo machinery, it is time that the naval engineers of the United 


States should be thoroughly instructed in that branch of naval war- | 


fare, and for that purpose | offer this amendment. 


Mr. WHITTHORNE. I desire to say a word upon the point of | 


order. This amendment is in the line of economy. It proposes that 


instead of employing a civilian for the discharge of this particular | 
duty connected with the naval service we shall have an officer of the | 


Navy detailed for that service. In making this provision we of 


at 
tl 


1¢ line of economy. 

Mr. CLYMER. Is it manifest from the reading of the amendment 
that it would lead to a reduction of expenditures? It does not seem 
so to me. 

The CHAIRMAN. The Chair thinks not. 

Mr. HARRIS, of Massachusetts. I desire to call the attention of 
the Chair to the fact that the last clause of the amendment provides 
that theChief Engineer of the Navyshall have charge of the machine- 
shops instead of a civilian. 

Mr. HANNA. I desire to make one suggestion. If the effect of this 
amendment is to enlarge the scope or sphere of educgtion of our na- 
val officers by the same man who has now charge of their education 
in regard to other branches of the service it seems to me that it has 
a tendency to reduce expenditures. It does not provide for a new 
teacher, but that the officer who now has charge of furnishing a cer- 
tain class of instruction shall impart instructions also in another 
branch and therefore it is in spirit at least in the direction of re- 
treunchment and economy. 

Mr. CLYMER. Does the Chair sustain the point of order? 

he CHAIRMAN. The Chair feels bound to sustain the point, and 
rules the amendment out of order. 

Mr. CLYMER. Then I have nothing more to say. 

rhe Clerk resumed the reading of the bill, and read as follows: 
For necessary repairs of naval laboratory, hospitals, and appendages, including 
rom 8, wharves, out-houses, steam-heating apparatus, sidewalks, fences, gardens and 
tars, Cemeteries, furniture, headmarks for graves, $20,000 


Mr. GOODE. I desire to inquire of the gentleman who has charge 
of this bill what the estimate of the Navy Department was for these 
items? I make the inquiry because I know that at one of these hos- 
Pitals at least there is a very great need for repairs. 

Mr. CLYMER. The total estimate of the Department was $51,200. 


murse dispense with the service of a civilian, and it is therefore in | 
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I have from the Sur 1 neral a statement that although this 
amount will not enable hi all the repairs he would wish to 
make at the several hospit country, he thinks it will be suf- 
ficient for those that ar I have no donbt the 
i hospital to which my ft d from Virginia alludes, which I presume 

is the one at Norfolk, is cially i t 1 this apropriatio We 

have not appropriated for any one hos] pecifically. Dr. Greet 


of the opinion, as I have 


necessary. 


is 
hil 1 do all he would 
like to do with this appropria vet | vill be able to 
with the sum here appropr 
that amount. 

The Clerk resumed the re 


+ ao) 
re I ‘ ir 
et aiong 


ose to appropriate 


l read as follows: 


lor preserva 
and stores of ¢ 
of materials; . I 
general care and protection t va in t line of construc 


cidental exp nses, nan and foreign postage, $1 


Phat no portion of the sur 1 hereby appropriated shall be used in 


ym 
any other than the expenditures legally to be incurred under tl 


iS appropriation, 
Mr. DANFORD. I move to amend that clause in line 358 by strik- 
ing out the word “one” and serting the word “two,” so as to make 
the amount $2,500,000 instead of 81,500,000. I would ask the gentle- 
man who has charge of this bill what the estimate of the Depart- 
ment was for this burean? 
Mr. CLYMER. The estimate of the Department was $2,500,000. 
Mr. DANFORD. I desire just to say one word. We have, by the 
showing of the Secretary of the Navy, now in process of construc- 
tion at least five ships of war, and in the provision made in this bill 
for the Bureau of Construction and Repair, by the committee, I pre- 
sume that it is proposed that those ships shall remain in their present 
condition for another year; that in reducing the estimate of the See- 
retary from $2,500,000 to $1,500,000 it is not expected to make any 
| progress whatever on those vessels. 

Now it does seem to me that it is bad economy to permit these ves- 
sels to remain upon the stocks for another year without work being 
done upon them. We have none too many vessels in the American 
Navy at present. We are represented, for instance, in the Asiatic 
squadron, in a region where we are attempting to introduce our com- 
merce, by only seven vessels of war flying the American flag, while 
Great Britain is represented by a squadron of more than forty vessels. 
| Weare attempting to introduce our commerce and trade into the South 

American countries, and we are represented in our South American 

squadron by only three vessels of war flying the flag of our country. 
If we expect to increase our commerce we must increase our Navy; 
| we must be represented in those countries by some evidences of the 
power of the General Government. In my judgment it is good econ- 
omy, it is in the line of real economy, to carry on the work upon 
these vessels now in process of construction, rather than to permit 
them to lie on the stocks for another year without any work upon 
them, 

Mr. CLYMER. [rise tooppose the amendment, and I do it for rea- 
sons which I will state. For the fiscal year ending June 30, 1877, 
we actually appropriated for this purpose $1,750,000; by implication 
$200,000 in addition was granted. If anybody desires to know how, I 
willexplain. Therefore the exact amount of money at the disposal of 
the Bureau of Construction and Repair for the fiscal year ending June 
30, 1877, was $1,950,000, by direct and constructive appropriation. 

Now, sir, this Burean of Construction and Repair and the Burean of 
Steam Engineering are the two bureaus of the Navy, which are ina 
deplorable and disgraceful condition. LI use these words advisedly 
and meaning them in their widest scope. 

The deficiency indebtedness of the Bureau of Construction and 
Repair on the Ist day of July last was $1,436,156.23. Between the 3d 
and 10th days of March last, that interval which exists when an old 
administration goes out and a new one comes in, there were made by 
the late Secretary of the Navy under this Bureau of Construction and 
Repair, contracts amounting to $2,133,642, for which no appropriation 
had been made, and for which there was no warrant of law. Those 
contracts were suspended by the present Secretary of the Navy so 
soon as be came into office. Therefore the constructive indebtedness 
of that burean is $3,539,792.23. 

There is this astonnding fact in connection with the appropriations 
which we made last year for this bureau, amounting to $1,950,000 ; 
that for lumber zlone the sum of $560,052.75 was paid, and among the 
deficiency items of the 1¢ year there are bills for lumber amount- 
ing to $279,823.31, which are unpaid; thus showing that during the 
year endibg on the last day of June, 1877, lamber was purchased to 
the amount of $839,076.06. 

This was done notwithstanding the: fact that in the last Congress 
in debate here and elsewhere it was confessed that at that time we 
had more lumber than was necessary for the wants of the American 
Navy for ten years to come Nearly one-third of the money re ally 
appropriate dlast year for the Burean of Construction and Repair was 
applic | to the purchase of lumber that was not needed, although dur 
ing that very fiscal year we had appropriated the sum of $200,000 to 
pres rve the lumber theretofore purchased, which was rotting in the 
several navy-yards of this country 

Mr. GOODE. And is rotting now 


Mr. CLYMER. Yes, and is rotting to-day. I say that no honest 
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man can look at this account and feel otherwise than that an outrage 
and a wrong have been committed by some one for some purpose ; 
and I will not name either the man or the purpose, but leave the 
committee and the country to judge whom I mean and to what I 
allude. I say that if the money appropriated last year had been legit- 
imately applied a vast amount of work might have been done upon 
those unfinished men-of-war spoken of by my friend from Ohio, [ Mr. 
DaNFrorD.] As to these vessels being of any special benefit to the com- 
merce of this country, I disagree with that gentleman. They are iron- 
clads of the largest size and to be mounted with guns of the heav- 
iest caliber. When finished they will be admirable and effective for 
defense; but with them we can never venture to sea, and with them 
we can never show our flag in the far-off corners of the earth, which 
seems to be so desirable to him and others. 

I believe that this whole system of building iron-clads is a mis- 
ake, and that it will be so proved. I believe that the future Navy 
of this country should consist of a fleet of vessels which shall be so 
lightly armored that with sufficient power they will be as fleet as 
any clipper ships. I believe that with a sufficient number of such 
vessels, say twenty or thirty, we will be more powerful to strike a 
blow at any nation which may attack us than we will be if we go on 
constructing great iron-clads to the extent of millions of tonnage. 

What we will want in the future is enough of fast clipper ships to 
us either to attack or show our heels, so that if we are at war 

Y or with any other power we can strike a blow at their 
commerce, which is their life-blood. England can afford to lose any 
number of iron-clads; but let the American Navy, consisting of ves- 
sels like the Alabama, for instance, strike her upon every sea where 
her commerce floats, and we will bring her to terms more quickly 
than if we should sink all the iron-clads in her navy. 

Cherefore I am not particularly anxious that any great sum of 
money shall be appropriated to finish these great iron-clads now on 
the stocks. Iam satisfied that the amount which we propose to give 
this year to the Bureau of Construction and Repair will be amply 
sufficient for the actual repair of all the vessels of our Navy. 

{ Here the hammer fell. } 

The CHAIRMAN. The time of the gentleman has expired. 


‘ 


enable 


with England 


Mr. CLYMER. I want one minute more. 

Mr. BANKS. Go on; there is no objection. 

Mr. BLOUNT. I will take the floor and yield to the gentleman. 
Mr. CLYMER. For the necessary repairs of the vessels of our Navy, 


| have, after connection with Commodore Easby, who has charge of 
the bureau, arrived at the conclusion that the sum named will be suffi- 
cient. I will say for the information of the committee that there is 
great doubt whether we should finish these iron-clads or not. One of 
them, the Puritan, which was intended to be the monster ship of her 
kind atloat, has been discovered, by a commissioner appointed by the 
Secretary of the Navy, to be so badly constructed that when launched 
she will be so little above the water that she will be useless, and that 
she must be cut in two and lengthened so as to give her greater dis- 
placement, or her turrets must be decreased in size so as to decrease 
her weight and thus raise her out of the water. 

Mr. HARRIS, of Massachusetts. Of what vessel is the gentleman 
peaking. 

Mr. CLYMER. The Puritan. And so it may be with the other 
vessels. We propose not to appropriate another dollar for finishing 
these vessels until there has been a survey and a report in regard to 
each of them by a commission to be appointed by the Secretary of the 
Navy. 

Mr. CALKINS. How much have these vessels cost ? 

Mr. CLYMER. I cannot tell you; but I will say that during the 
last eight years, from 1°69 down to and including the fiscal year 
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Porter taken before the Naval Committee. 


any committee of this House and draw invidious comparisons bet 
the Navy of the United States and that of any other governm: 
earth. 
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Mr. CLYMER. My friend should read the testimony of Admira) 


Akl 


Mr. McCOOK. Admiral Porter is too good a sailor to stand be; 


Mr. CLYMER. 
Mr. McCOOK. 
Mr. HAYES. 


Evidently the gentleman has not read the testi; 
I have talked with sailors as good as he. 
Do the committee recommend that these vess 


be finished ? 


Mr. CLYMER. Only on condition that after a survey an 


ination a board of officers shall report that it is advisable t 
them. 


Mr. CALKINS. I rise to reply to one observation of the gent 
rom Pennsylvania. He said a few moments ago, in reply toa r 
f mine, that I must be a wiser man than he if I could tell 
his money had all gone. I only want to reply that the gen 
1as a reputation through the country as the “great congress 
*xplorer,” and if he cannot tell where the money has gone I ¢ 
Ip. 

Mr. HARRIS, of Massachusetts. I desire to call attention +: 
uct that these iron-clads now on the stocks and awaiting further 
ropriations for their completion are old vessels; that is to say 


‘ 


the 


were originally wooden vessels, most of which served the count: 


t 


not exceeded $3,000,000 since their keels were Jaid under contract 
they were about to be built of iron. 


ime of war, and which are now being rebuilt wholly of iron, frames 
und all. Iam not sure, but I think the expenditures upon the: 


When the gentleman talk 


the immense cost of these vessels and speaks of $40,000,000 ha 


been expended by the Government in this direction, I think it \ 


every particular, 


for the House to understand that the vessels are being rebuilt 
iron, and when finished will be new vessels, not old ones- \ 
They are the only large vessels formidable for « 


hey 


defense which this Government will possess. 


1877, there has been appropriated to the Bureau of Construction and 


Repairs the enormous sum of $43,180,000, 

Mr. CALKINS. Where has that money gone? 

Mr. CLYMER. He isa wiser man than I am who can tell where 
this enormous sum has gone. During the same period there was ap- 
propriated to the Bureau of Steam Engineering $13,937,500. These 
two bureaus, under which all our vessels are constructed and kept in 
order, have, during the last eight years, spent $57,117,500. In view of 
this profuse expenditure of money with so little to show for it in the 
way of vessels of war, is it not time for us to determine that, if we 
are to go on with the construction of naval vessels, it shall be done 
under specific legisiative enactment ? 

Mr. CALKINS. What have we to show now for all this expendi- 
ture? 

Mr. CLYMER. We have a lot of hulks scattered upon the oceans 
of the earth, which are discreditable to us as a nation. 

Mr. McCOOK. In what respect are they discreditable ? 

Mr. CLYMER. In strength, in armament, in speed, in almost every- 
thing that goes to make up a creditable navy. 

Mr.McCOOK. Can the gentleman name one vessel in our squadrons 
that is discreditable to the Navy ? 

Mr. CLYMER. Yes, sir. Take the Narragansett, for instance; I 
do not know where she is now; but I have the report here. 

Mr. McCOOK. If our Navy is in a discreditable condition, we 
would like to hear about it. 

Mr. CLYMER. It is in a discreditable condition, according to the 
confession of officers of the Navy themselves. 

Mr. McCOOK. I have never heard of that. 





I would not finish them unless they were to be valuable and 1 
vessels for that purpose. it seems to me, in view of the fact 
no iron-clad vessel to compare at all with the vessels of the ot 
powers, it is well for us to consider whether they should not | 
ished. We have fifteen light-draught monitors, but no heavy 

Mr. BANKS. The formal amendment I understand is withdraw 
and I renew it. I wish to say a word, Mr. Chairman, not upo1 
condition of the Navy but the manner in which its work is « 
upon that I have spoken many times in this House. One ca 
the expense of the Navy and of the very large amount expended t 
little account is the manner in which our navy-yards are at pr 
organized. There are in every navy-yard in the country six or eig 
small navy-yards, as each one of the bureaus in the Navy Dep: 
ment has a distinct and separate representative in each one otf 
navy-yards, and there are different kinds of work going on 
these different bureaus in the same navy-yard. It has been the 
of the most wasteful expenditure of the public money, and on 
account costing more than it should cost and more than it costs 
other ship-builders in the world to construct our vessels. This 
of the things the Naval Committee should change or we can never 
reduce our expenses to that sum which is expended by other go 
ments or ship-builders. 

Mr. CLYMER. Let me say to the gentleman from Massachusett 
we have attempted to provide in this very bill for that very t! 
but when the subject was under consideration in committee h 
not present. 

Mr. BANKS. I am speaking of the cause of the large expendi 
on the part of the Government in our navy-yards. The gentlemat 
from Pennsylvania asked a moment ago where all this money has 
gone. I reply, without attributing fraud to any one or to any offi 
of the Government, that an immense proportion of it has 
these independent and separate bureaus, in the way in which 
have been carried on, each one considering itself to be independent 
and separate from every other bureau, each purchasing its machiver 
and material and keeping up a separate and distinct equipment 
men and clerks. * Such a system, as a matter of course, results in « 
riment to the economical administration of our navy-yards. Thiat is 
one cause of the large expenditure. 

Now I have heard this same speech made by the gentleman tr 
Pennsylvania this morning for nearly thirty years. It 
made by the party out of power, and the expenditures and the co 
duct of the Navy Department are always defended by the party 
power. When the Oregon question came up the Navy was attacked 
in precisely the same way in which it has been this morning by th 
gentleman from Pennsylvania, and was defended on that occasio1 
Colonel Benton, whose speech was circulated all over the coun 
It was defended on that occasion precisely upon the statem¢ 
facts which the gentleman from Pennsylvania has offered to. ca) 
his attack upon our naval establishment. When we were enter! 
into the controversy with Great Britain in regard to Oregon the Gov 
ernment was then censured because it was not in a condition to go 
to war in case it was forced upon us, and Colonel Benton defended 
the Government by stating that it had on hand all the materials, 
although not in form yet ready to put in the shape of vessels. | be- 
lieve the best preparation a government like ours can make is t 

have on hand the means of building vessels, with navy-yards prop- 
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erly organized for the parpose; to have the materials ready at hand | 


tobe put together at a moment’s notice in case war should break out 
and vessels should be needed in defense of the country. 

lherefore when the gentleman has stated as an objection the large 
accumulation of materials on hand to enter into the construction of 
vessels he has stated the very best defense of the Navy Department 
made now or heretofore. But, sir, I do not rise for the purpose of 


making an apology for anybody or to condemn anybody, but to say | 


that in my judgment it is necessary in order that the Government may 
have economical work done at all these navy-yards, to provide for 
their reorganization in reference especially to manner and means by 
which the work is to be done, as well as to secure capable and honest 
men in their management. 

Here the hammer fell. ] 

Mr. WHITTHORNE. In reference to the last remark made by the 
gentleman from Massachusetts, that reorganization of the navy-yards 
is necessary, let me state I had the honor a while ago to speak on a 
proposition emanating from this committee in that regard. For my- 
self I will also state that I have introduced for the consideration of 
this House a bill looking directly to that object. I appreciate the 
difficulties the gentleman has stated—no one more than myself appre- 
ciates those difficulties—but there remains behind and beyond all the 
gentleman has stated the patent fact alleged by the gentleman from 
Pennsylvania, that the immense expenditures made are not alone for 
yards and docks, not alone for the Bureau of Steam Engineering, but 
particularly for construction and repairs, the latter amounting, and 
I speak in round numbers, since 1869 to over $60,000,000 in money. 
in addition to all that millions upon millions of property have been 
bartered and exchanged, and when my friend from Pennsylvania 
states he could not tell what has become of it, I will only add.that 
no one can find out what has become of it, because no one can tell in 
what manner and by what means this immense proportion of prop- 
erty has been disposed of. When, however, the committees of the 
House charged with the investigation into those subjects submit their 
reports, we may then have brought to the knowledge of the House a 
precise statement of the disposition of all that property. 

But what, sir, is the condition of the American Navy to-day ? When 
Admiral Porter and other officers spoke of its condition during the 
last Congress, and it was not a flattering one, I dare say it will be 
officially shown to this House those gentlemen even then drew a rose- 
colored picture of the Navy and that it is worse off than they stated. 
Right here, and pertinent to this very question, I hold in my hand a 
statement of facts brought out in the report of the board of survey 
to complete the Benicia. It was alleged some $60,000 was necessary 
to complete that vessel at Mare Island. When they went to that 
vessel and examined her timbers they found that at the bottom of 
the vessel it was of the character of the pieces I hold in my hand, 
{holding up several decayed pieces of wood. ] 

And to-day they have to suspend work. Although I venture to say 
the report made by the chief constructor estimated an amount of prob- 
ably $60,000 to complete the Benicia, yet it is now to-day or within 





there is nothing more self-evident than that we should be ready to 
take such a position as we might be required to take; and if the 
time is not distant when we shall be obliged on the seas of the world 
to defend our flag and our maritime rights we should at least be pre- 
paring for that. 

Now I do not see in this bill any preparation or anything that looks 
to a preparation of that kind. If there is anything discreditable in 
the management of the Navy Department I see it in this proposition 
to appropriate $1,000,000 for the use of the Navy for the repair of its 
ships and the carrying on of its work for the ensuing year. 
not such an appropriation as the Navy ought to require. 

And then in regard to the condition of the Navy, have the gentle- 
men no testimony to cite except that of Admiral Porter? Is every 
gentleman of the Naval Committee limited to a repetition of what 
Admiral Porter has said in regard to the condition of the Navy? 
And does the gentleman from Tennessee and other gentlemen of that 
committee not remember what was said by Admiral Porter when he 
was engaged in the defense of this country to the officer of the Army 
with whom he was every day and every hour in contidential and 
friendly intercourse? And does not the gentleman and every other 
gentleman know that the opinions of the Admiral were not accepted 
by the country as true in that regard? 

Mr. WHITTHORNE. Thirty or forty of the most distinguished 
ofticers of the United States Navy concur in that opinion, commenc- 
ing with Commodore Nichols, Commander Meade, and others. 

Mr. BANKS. I do not undertake to dispute anything said by any 
body in regard to the condition of the Navy. LIask that these gen 
tlemen give us something that is adequate to the preparation of this 
country for naval service for this year and for years to come; and I 
do not think this sum of $1,000,000 is sufficient for that. 

Mr. HARRIS, of Massachusetts. I renew the amendment. 

While I am perfectly willing to support the bill as reported by the 
committee, I should be very glad to see an additional appropriation 
made for this purpose. But I do not rise especially to discuss that 
question. I want to say this: while gentlemen may hurl back and 
forth on this floor accusations against the past or present adminis 
tration of the Navy, I want to call the attention of the House to the 
fact that if the American Navy is in a bad condition, and it certainly 
is, it is the Congress of the United States upon whom the blame must 
fall, from 1868 down to this hour. In 1868, when Secretary Welles 


That is 


| made his report toward the close of his administration, he warned 


the last three weeks discovered that it will take three times, four | 


times, five times that amount to complete and perfect that ship. In 
that condition of things, and when one or two boards have reported 
that the Puritan was so badly designed—and that reflects not so much 
on the constructor as it may on the officers of the Navy Department— 
that when she was about to be launched recently, the officers deter- 
mined she could not float, and a second board was called, which deter- 
mined on certain alterations being made by which she might be fitted 
for the public service. With these facts I submit to you and to the 
House that we ought not to appropriate any sum of money beyond 
that which is actually demanded by the present necessities of the 
service until a full, fair, honest review and survey of the condition 
of the Navy can be had and made. 

And I will state, according to my private information, the present 
heads of Departments, under the order of the Secretary of the Navy, 
are determined to make that survey, and whatever the real facts and 
the real truth may be about the condition of the Navy they are de- 
termined the country shall know it. And in view of the facts to 
which I have incidentally referred, I say the truth ought to be known 


Congress and the country that without special action and a special 
appropriation the American Navy must degenerate and go out of 
existence, and since that day there never has been a special appro- 
priation by Congress except to build eight small sloops of war, none 
of which exceed five hundred tons, I believe. 

Mr. WHITTHORNE. Except the Trenton. 

Mr. HARRIS, of Massachusetts. The Trenton was built out of the 
general appropriation. And the Congress of the United States will 
have to wake up very soon and recognize the fact that we have no 
Navy worthy of the name, and we never can have until we adopt 
some policy and some system by which from year to year we can 
spend certain specific sums of money upon new vessels made in 
accordance with the present system of the art of naval architecture. 

I withdraw the amendment. 

The question being taken on Mr. DANrORD’s amendment, it was 


| not agreed to. 


The Clerk resumed the reading of the bill, and read as follows 
Naval Academy 


For pay of professors and others: For two professors, (heads of departments,) 
namely, one of drawing and one of modern languages, at $2,500 each, 35,000 ; three 
professors, namely, one of physics, (assistant,) one of chemistry, and one of Span 
ish, at $2,200 each ; seven assistant professors, namely, four of French, two of Eng 
lish studies, history, and laws, and one of drawing, at $1,800 each: swordmaster 
at $1,500, and two assistants, at $1,000 each ; boxing-master and gymnast, at $1,200 
and assistant librarian, at $1,400; three clerks to Superintendent, at 31,200, $1,000 
and $800 respectively; one clerk to commandant of cadets, $1,0 one clerk to 

| paymaster, $1,000; one apothecary, $750; one baker, 8600 ; one messman, $252 ; one 
cook, $325.50 ; one messenger to Supe rintendent, $600; ont rmorer, $52" 50; one 
gunner’s mate, $469.50; and one quarter-gunner, $409.50; one cockswain, $469.50 
one seaman in the department of seamanship, one seaman in the department of 


by the country before we appropriate any large sum of money for | 


this purpose. I will state to the gentleman from Indiana and the 
gentleman from Massachusetts that for one I believe in maintaining 
as perfect and as complete and as efficient a Navy as the commercial 
and industrial interests and the honor ef the United States may de- 
mand; and I trust if I shall do nothing else as an humble member of 
this House, I will in my efforts in that direction do something for the 
publie good. 

[Here the hammer fell. ] 

Mr. BANKS. I do not rise, Mr. Chairman, to throw any obstacle 
in the way of any investigation as to the past career of the Navy or 
\ts present condition. That, however, is rather the work for an in- 
Vestigating committee than an appropriation committee. What we 
look for from the Appropriations Committee is what is necessary for 
the fnture. 

Mr. WHITTHORNE. That is all I was doing. Iwas stating what 
was the work of the Appropriations Committee. 

Mr. BANKS. We want to know from the Appropriations Commit- 
tee what is necessary for the future. Now, in the present condition 


of the world, of which this country is certainly an important part, | 


astronomy, and one seaman in the department of physics and chemistry, at $449.50 
each; one bandmaster, $ twenty-one first-class musicians, at $348 each even 
second-class musicians, at $300 each; in all, $50,718 


Mr. BUTLER. I rise for the purpose of obtaining a little informa 
tion. I would like to make an inquiry of the Committee on Appro- 
priations. I find a provision in line 401, “one seaman in the depart- 
ment of astronomy.” Do they sail much in that department? While 
Iam about it I should like also to know what is the reason that there 
is a provision made for “one seaman in the department of physics 
and chemistry.” Cannot one seaman attend both to the astronomy 
and chemistry ? 

Mr. CLYMER. The object of that provision is to enable the de- 
partment to employ an ordinary seaman who may be employed at a 
lower rate than if they employod some outsider. They, of course, 
appoint some intelligent seaman. 

Mr. BUTLER. They detail a seaman ? 

Mr. CLYMER. They detail him; but they pay him additional pay 
for the performance of this additional service. The matter was so 
explained by Admiral Rogers, who has charge of the Naval Academy. 

Mr. BUTLER. All right. 

The Clerk resumed the reading of the bill, and read as follows: 

For pay of employés in the department of steam-enginery : For machinist, at 6 
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per di ‘ machinist, one blacksmith, one boiler-maker, one pattern-maker, one 
molder, at @2.50 per diem each ; and two laborers, at $1.50 per diem each, $6,752.50 
Mr. WHITTHORNE. I move to amend that paragraph by striking 
out 136 the words “three dollars” and inserting in lieu thereot 
‘three dollars and fifty cents.” Also, to strike out in line | 
llars and fifty cents” and insert in lieu thereof the words 
s Also, in line 439 to strike out “$1.50” and insert in 
the words “ two dollars.” 
IRMAN. Those amendments will be considered sepa 
rats 
Mr. WHITTHORNE. I will state that the object of my amend- 
ment h f 1 am correctly informed it l simply put the pay 
back to what it now is. This is really a reduction proposed by the 
Comt ee on Appropriations, and that being the case I beg leave to 
submit to the committee that these machinists and other mechanics 
are really instructors employed to instruct the cadets. My friend 
fr Pennsylvania [Mr. CLYMER] has no doubt been in machine- 
shop 
Mr. CLYMER. I have 
Mr. WHITTHORNE. If he has, he knows that these parties em- | 
ployed there are the instructors of the boys who are being educated 
for the engineer department of the Navy. They go as do the officers 
to these mechanics and call upon them to work,to show how the 
machinery operates and how it is made. These mechanics while so 





employed are worthy of the pay they have heretofore received unde 
the law, that their peculiar office or duty. I would like to 
arrest the attention of my friend from Iowa, [Mr. PricE,] who spoke 
yesterday for the laboring-men, to this question. I do not think that 
while we are resisting propositions of reductions or reform of pay that 
we should att mpt to cut down here where the laborer is interested. 


Mr. CLYMER. I will merely state that this paragraph is based 
upon the same scale of reduction applied to all preceding appropria- 


tions in this bill. It was thought but just and 
Government establishments were to be 1 


right that if all the 
educed in their expenditures, 
it was only reasonable that there should be such reduction in the 
wages of mechanics in this department as is warranted by the con- 
dition of the affairs of the country and the fall in prices generally. 
These gentlemen cannot command any higher wages in the first ma- 
chine-shops of the country, and I believe that they are satisfied with 
the scale of wages which it is proposed to give them; some at $2.50 a 
day and some at $1.50 a day. The man who gets $2.50 a day is satis 
fied with it. Of course it would not displease him if we raised it to 
the old rate. The fact appeals to his common sense that there must 
be a reduction, and this 





s not an excessive reduction. 
Mr. BANKS. I desire to say one word upon this question, if it is 
not too late 
Mr. CLYMER. I have ng objection at all, of course. 


Mr. BANKS. Ido not know that the proposition reported by the 


Committee on Appropriations is correct or not, but if it is a reduction 
of pay below that which the ordinary mechanic gets it is not good 


policy for the Government to make it. 

Mr. CLYMER. I would suggest to the gentleman that it is not as 
low as mechanics of the grade receive outside. It is higher, as 
I have alre iy st ited. 


same 


Mr. BANKS. It is higher? 

Mr. CLYMER. Yes, 

Mr. BANKS. Certainly it is good policy for the Government to 
employ the best men it can obtain and keep them in employment. 

Mr. CLYMER. I quite agree with the gentleman as to that. 


Mr. BANKS. This is one of the reforms that should be made in the 
service of the Government. It should employ in its shops the best 
mechanics on the face of the earth and keep them in employment and 
it should pay them good wages, but not excessive wages. 

Mr. WHITTHORNE. The pay paid to these mechanics now is 
under the wages paid to the same class of employés at the different 
navy-yards of the country, and I venture to submit to the House that 
the positions of these men is quite as important as that of those em- 
ployed in the navy-yards who receive from $3 to $5 a day, a foreman 
for instance. 

Mr. BANKS. That is true. 


Mr. WHITTHORNE. These men, in addition to doing mechanical 
duties, have to show these young boys the machinery; how the dif- 


ferent materials are made, and how the machinery is worked. 

Mr. BANKS. It ood policy for the Government to pay these 
men well, and this is a good time for the Government to expend this 
money. Whoever may be responsible for the present condition of the 
country, there can be no question that it isa most unhappy condition; 
that there are many thousands and hundreds of thousands of laborers 
out of employment. Business is depressed everywhere, and employ- 
meut is difficult, if not impossible, to be obtained. This is a time 
when the Government should put good men at work in this branch 
of the service, where their employment is absolutely indispensable for 


is g 
a 


the good of the service. I hope the committee will sustain the amend- 
ment, 
Mr. CLYMER. This clause is precisely similar to other clanses in 


regard to other departments, and I hope it will not be changetl. We 
have in this clause fixed the rate of wages higher than is paid else- 
where in the country for the same kind of service. It will serve no 
geod purpose to increase the rate; it will not help the institution one 
iota; it will help nobody, and will be simply an expression of the 





crude idea of giving more wages than these men should receive 
mere gratuity. I trust the amendment will not prevail. 

Mr. WHITTHORNE. Let the question be taken on all my 
ments together. 

The question was taken; and upon a division there were- 
noes 7. 

No further count being called for, the amendments were not across 
to. 

The Clerk resumed the reading of the bill, and read the fo 


amend 


For expenses of the Board of Visitors to the Naval Academy a2° 
Phat each member of the Board of Visiters shall receive not exceeding « 
per mile for each mile traveled by the most direct route from his residk 
academy and return, and shall ldition, receive $5 per day for 
each day of his services at 


ait academy 

Mr. DUNNELL. I move to strike out the proviso 
graph just read. I understand that this proviso is not at 
mony with the provision relating to visitors to West Point 
passed the West Point Military Academy bill, and there 
provision in that bill regulating the mileage and per diem of t 
Board of Visitors. 

Mr. CLYMER. I beg pardon of the 
the same provision in the West Point 
from that. 

Mr. DURHAM. I had charge of the West Point bill, and | 
state to the gentleman that this provision is precisely the sam: 
one in the West Point bill. 

Mr. CLYMER. And it is a wise provision. 

Mr. DUNNELL. Iwill ask a vote on my amendment. 

The amendment was not agreed to. 

Mr. CALKINS. I move to amend the paragraph just read by s 
ing out “eight” and inserting “five” before the word * 
clause relating to mileage. 

Mr. CLYMER. I have no objection tothat. [After a paus 
think it would be an undue discrim‘nation between the two 
institutions if one Board of Visitors should receive eight cent 
mileage and the other only five cents. Itis a small amount, and the 
is even asmaller number of visitors to the Naval Academy than tot 
West Point Academy. I hope the clause will remain as it is. 

The question was taken upon the amendment of Mr. CaLkins 
it was not agreed to; upon a division, ayes 12, noes not counte: 

The Clerk resumed the reading of the bill, and read the fol] 


it 
ini 


exper 





We 


gentleman; there is p 
bill; this provisior 


cents” 


Marine Corps 
For pay of officers of the Marine Corps, as follows: One co 
£4,500; one colonel, $4,500 ; two lieutenant-colonels, $8,000; one adjuta 
spector, one quartermaster, and ove paymaster, $10,000; four ma 


22,700 


nel 
nD ‘ 


assistant quartermaster, twenty-one captains, $49,140; thirt 
ants, $54,750; twenty-one second lieutenants, $29,540; one brigadi 





tired list.) $4.1: 





; one lieutenant-coloncel, (retired list,) $3,000 ; three m: 
list,) $7,500; one assistant quartermaster, (retired list.) $2,100; three « 
tired list,) $4,455; one first lieutenant, (retired list,) $1,125; two second 
(retired list,) $2,100; one leader of the band, $948; one sergeant-ma/}: 
termaster-sergeant, and one drum-major, $1,080; fifty first sergeants, $1 
hundred and forty sergeants, $31,560; one hundred and eighty corpora! 
thirty musicians, $9,996; ninety-six drummers and fifers, $17,736 ; on 
five handred privates, $270,000; ten clerks and two messengers, $10,000 
to discharged soldiers for clothing undrawn, $15,000; transportation 
traveling without troops, $5,000: in all, $614,455: Provided, That her 
shall be but one assistant quartermaster, and that the junior captain 1 
that grade shall be restored to his place in the line, and that no mor 
shall be made to the grade of captain until the number is reduced belov 


Mr. CALKINS. I move to strike out the last paragraph 
clause just read, as follows: 





And that no more promotions shall be made to the grade of capta ntil t 
number is reduced to twenty. 

I desire to say that I am prepared to vote for all necessary 
tions of the force whenever the committee which has charge of 
subject shall come in here with a precise statement, so that it ma 
properly discussed. I would ask the gentleman in charge of t 
why it is that promotions are to be cut off as here proposed ? 

Mr. CLYMER. I will explain tothe gentleman. By the prese 
law the number of captains in the Marine Corps is limited to t 
The committee propose that one of the quartermasters now em 
shall be reduced to the rank of captain, and that will increase 1! 
number of captains to twenty-one. By law the number of capt 
is limited to twenty, and we therefore provide that there shall | 
more promotions to the grade of captain until the number is red 
to twenty. I think with that explanation the gentleman w 
insist upon his amendment. 

Mr. CALKINS. With that explanation I withdraw my amend 

The Clerk resumed the reading of the bill, and read the follow 

For provisions, (for the Marine Corps,) $78,000. 

Mr. BUTLER. Can the gentleman in charge of this bill t 
what is the value of the ration in the marine service ? 

Mr. CLYMER. It is twenty-three cents, the same as the Am 
ration. 

The Clerk resumed the reading of the bill, and read the follow 

For forage for public horses and horses belonging to field and staff officers 


Mr. BUTLER. 


What occasion has a Marine Corps officer for 4 


horse? They usually command men who serve on board ships oF 
guarding navy-yards, where there are never more than a hundred 


together. What oc 
Mr. WILLIS, of N 





sasion has a Marine Corps officer for a hors ' 
sw York. There are horse marines. [Laughter.} 
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Mr. CLYMER. 


Yes, to start with, they are horse marines, as is well 


1959 


own. But really, as the gentleman knows, the marines are en 


Mr. HEWITT, of Alabama. 


I move that the House resolve itself 


wed at the different navy-yards of the country chiefiy, rather than 
sea. They are constantly on duty, and the officers are mount« 
ire a sort of Government police. We know that 


number of this Marine Corps in town hers 
ved a certain number of horses and forage. 


Mr. BUTLER. I desire to say this: an Army officer has his horse 
» he is employed on staff duty and while he is here in the city, 
se, as the General of the Army says, he must be ready to go into 


field at once, and to go mounted if required. 


called upon to “go into the field,” that means to go on board ship, 


the horses are left behind. (Laughter. ] 


, and they are by law 


there are a 


Now, if the marines 


I know there are a 


wier-general and a colonel and lieutenant-colonels and staff offti- 
, of the Marine Corps. Now, there never were more than six or 
n hundred marines together, even during the war, when they 


: 
| 


into Committee of the Whole for the purpose of preceeding with the 
consideration of the bill granting pensions to certain soldiers of the 
Mexican and other wars 

Mr. WILSON. I understand that the gentleman from Vern ont 
(Mr. HENDEE}] is willing that the House shall take up this afternoon 
the bill which I proposed to take up yesterday, to distribute the award 
of the Mexican mixed commission. 

Mr. HENDEE,. The gentleman from West Virginia [Mr. WILSON ] 
has stated to me that the bill to which he refers is very important: 
and I have assented that he shall bring it up, provided the bill for 
the formation of a District government does not lose its place ; other 
wise I prefer to go on. If the House is willing to give the gentleman 
from West Virginia the remainder of this afternoon, | have no objec - 
tion; but I do not assent to the bill i 


Lof the gentleman frem Alabama 
being taken up in place of the Distriet bill. 


vere called together in a battalion. There is no occasion for a brig- 


' 
er-general of marines, and in my judgment there is no occasion at | 
that can possibly be stated for horses for marine officers. Even 

ey are mounted police, they police nothing on earth but a navy | 
yard, Which does not contain more than ten acres. And yet itis pro 
posed here to appropriate $4,000 for forage for public horses and 
rses belonging to the officers of the Marine Corps. Now, four 
thousand dollars’ worth of hay and grain ought to keep a great many | 
horses. I venture to say that there are rot tive horses in use by the | 
Marine Corps, except as carriage-horses for pleasure purposes. I am | 
not strenuous about this matter; but I do not want our friends on 
the other side to insist that they are carrying out all the economy | 
that is practicable when they propose in their bill an expenditure of 
this kind. 

Mr. CLYMER. Has my friend from Massachusetts any amendment 
to offer? Ifthe has and will show that it should be adopted, it will 
be perfectly acceptable to the Committee on Appropriations. 

Mr. BUTLER. I voted just now to give certain classes of laborers 
fifty cents more per day than the bill proposes; but gentlemen on 
the other side voted me down by what was substantially a party 
vote. IT only want to call attention now to the fact that the addi- 
tional fifty cents a day for those poor laborers would not amount to 
so much as it costs to feed one of these horses for one of these officers. 
[have said all I wish to say. I have done my duty, and the com- 
mittee will do theirs. 

Mr. CLYMER. The amount appropriated for this item last year 
was $5,000. I required these officers to present their accounts, which 
showed that they had spent for this purpose during the last year only 
$4,055. This was all that the law allowed them tospend. There- 
fore, instead of appropriating $5,000, as was done last year, we pro- 
pose in this bill to appropriate only $4,000. I have done all that I} 
could in this matter. If the gentleman wishes to offer an amend- 
ment, and can show it ought to be adopted, I will assent to it. We 
have made already a reduction of 20 per cent. 

The Clerk resumed and concluded the reading of the bill. 

Mr. CLYMER. I move that the committee rise and report the bill 
to the House. 

Mr. HEWITT, of Alabama. I hope the gentleman will allow this 
bill to be laid aside, so that the Committee of the Whole may go on 
with the bill granting pensions to the soldiers of the Mexican and 
other wars. 

Mr. CLYMER. I desire that we shall get through this bill in the 
House, and must insist on my motion. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. CARLISLE reported that the Committee of the Whole 
on the state of the Union had had under consideration the bill (H.R. 
No, 3822) making appropriations for the naval service for the year 
ending June 30, 1879, and for other purposes, and had directed him 


to report the same without amendment, and with a recommendation 
that it pass. 





The bill was ordered to be engrossed for a third reading; and being 
engrossed, was accordingly read the third time, and passed. 

Mr. CLYMER moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the | 
table. 

The latter motion was agreed to. 

ENROLLED BILLS SIGNED. 

Mr. HAMILTON, from the Committee on Enrolled Bills, reported 
that the committee had examined and found truly enrolled bills of 
the following titles; when the Speaker signed the same: 

An act (H. R. No. 3721) to remove the political disabilities of Robert 
H. Chilton. 

Mr. RAINEY, from the same committee, reported that the com- | 
mittee had exan ined and found truly enrolled a joint resolution of 
the following tii'e; when the Speaker signed the same: 

Joint resoluticn (S. No, 21) filling an existing vacancy in the Board 
of Regents of tle Smithsonian Institution. 

ORDER OF BUSINESS. 

Mr. HENDEE. I call for the regular order, with the view of having 

the House resume the consideration of the unfinished business, the 


bill for the establishment of a permanent form of government for the 
District of Columbia. 





there were—ayes 78, noes 101. 


Mr. WILSON called for tellers. 


Tellers were ordered; and Mr. HENDER, and 
bama, were appointed 

Che House divided; and the tellers reported— 
Mr. ELLIS ealled for the yeas and nays. 

he yeas and nays were ordered. 

The question was taken ; and it was decided i 
97, nays 118, not voting 76: as follows: 


YEAS—" 
Aiken I L 
Bannit ylhi Luttrell 
Bell ltor Lynde 
Blackburn y Mackey 
Bliss y Maish 
Blount Manning 
Boone t Martin 
Bright, Gart Mayham 
Brogden Giddis Metcalfe 
‘aldwell, John W. Glover Money 
laldwell, W. P Goo Mor 


arlisle Gunt 


( 

( u 
( Muldrow 
Chalmers Hamilton Muller 
Clark of Missouri, Harris, Henry R Phelps 
Clarke of Ke ntucky, Hartridge Rainey 
Clymer, Hartzell Rea, 
Cobb, Hen: Reagan 
Collins Herbert Reilly 
Cravens Hewitt, G. W Riddle 
Crittenden Hooker Robbins 
Culberson, House Roberts, 
Davidson Hunton Robertson 
Dibrell, Ittnez Scales 
Durham Jones, James T 


Shelley, 
Eden Knott 


Singleton 
NAYS—118 
Aldrich Danford James 
Bacon, Davis, Horace Jones, John S 
Zagley Deering Jovee 
Baker, John H. Denison Keifer 
Baker, William H. Dickey Keightley 
Ballou Dunnell Ketcham 
Banks Dwight Killinger 
Bayne, Eames Landers 
sicknell ickhotl Lathrop 
al Lindsey 
Lockwood 
Loring 
McGowan 
McKink 
Mitchell 
Monroe 
Neal 
Oliver, 

n O'Neill 
amp, rmer Overton 
um pbell, 


( 

( 

( age 
Cannon utter 
( 

( 


laflin ca le 


Pp 
P 

P 

lark, Rush azeltor Phillips 
ee P 

i 

Prit 


Cole 


Conger 


ollard 
ind 


Covert J 
Cox, Jacob D 
Cummings my y 
Cutler H verford eed 
NOT VOTIN 
Ie 
K 
K 
K 


NN pp 
Laphan 
Marsh 
McCook 
McKenzie 
McMahon 
Mills 
Morgan, 
Mors¢ 
Norcross 
Patterson, T. M 
Potter 
Powers 
Pridemore 

ox, Samuel § 


So the House mittee of 


Phe question being taken on the motion of Mr. Hewrrr,of Alabama, 


Mr. Hewitr of Ala- 


ayes S1. noes 109 
n the negative—yeas 


Slemons 
Smith, William K 
Southard 
Sparks 
springer 
Stenger 
Throckmorton 
Townshend, R. W 
Tucker 
Furnes 

Va me, 
Waddell 
Walker 
Walsh 

W hitthorne 
Wigginton 
Williams, Jer 
Wilson 

W ood 

Wright 
Yeates 


William W 
! Milton S 


Michael D 
James 
Richard 


irnuer, 

eer 
White, Harry 
W ama, A. 5 
Williams, Andrew 
Williams, C. G. 
Willis, Albert S. 
Willis, Benjamin A. 


Me 
Young. 


f the Whole 
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During the vote, 
Mr. CLARKE, of Kentucky, 


said: My colleague, Mr. MCKENZIE, 
is paired with Mr. Bunpy. 


If present, Mr. MCKENZIE would vote 


“ay” and Mr. BUNDY would vote “ no.” 
Mr. KENNA. I am paired generally with Mr. HUNTER. If he were 
here, | would vote “ ay. 


Mr. HARDENBERGH. My colleague, Mr. Ross, is paired with Mr. 
Wurrtr, of Pennsylvania. 
Mr. STEELE. My colleague, Mr. Davis, who is absent by leave of 


the House, if present, would vote in the affirmative. 
Mr. FINLEY. My colleague, Mr. Ewing, is paired with the gentle- 
man from New York, Mr. CHITTENDEN. 


Mr. DOUGLAS. Iam paired with the gentleman from Pennsyl- 


vania, Mr. Watson. If he were here, I would vote “ ay.” 
Mr. BRIGHT. I am informed that my colleague, Mr. ATKINs, is 


detained at his room "by illness. 
Mr. BLOUNT. My colleague, 
CHITTENDEN, of New York. 
Mr. FULLER. Lam paired with my colleague, Mr. SEXTON, 
would vote in the negative, while I would vote in the affirmative. 
Mr. McCOOK. Iam paired with Mr. Evins, of South Carolina. 
he were here, he would vote “ ay” and I would vote “ no.” 

Mr. BOYD. Iam paired with my colleague, Mr. KNapr. 

Mr. PAGE moved the reading of the names be dispensed with. 

The motion was agreed to. 

Mr. HUNTON. My colleague, Mr. CABELL, who is absent on ac- 
count of sickness, is paired with Mr. PuGu, of New Jersey. 

The vote was then announced as above recorded. 

Mr. EDEN. I move the House do now adjourn. 


Mr. STEPHENS, is paired with Mr. 


BRIDGE ACROSS THE MISSOURI RIVER. 

The SPEAKER, by unanimous consent, laid before the House a let- 
ter from the Secretary of War, transmitting a report on the construc- 
tion of a bridge across the Missouri River, at or near Lexington, Mis- 
souri; which was referred to the Committee on Commerce. 

ISSUE OF ARMS. 

The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of War, transmitting a report on House 
bill No. 3679, to amend joint resolution authorizing the Secretary of 
War to issue arms, approved July 3, 1876 ; which was referred to the 
Committee on Military Affairs. 


BOIS BLANC RESERVATION. 
The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of War, recommending the transfer of the 
Bois Blanc reservation to the Interior Department; which was referred 
to the Committee on Military Affairs. 


PROCEEDS OF PUBLIC LANDS. 


Mr. BELL, by unanimous consent, presented the memorial of 5,000 


citizens of Georgia, in favor of the distribution of the proceeds of the | 


public lands among the several States for educational purposes; which 


was referred to the Committee on Education and Labor. 
OF WATERVLIET 


SALE ARSENAL. 


Mr. TOWNSEND, of New York, presented the following resolutions; | 


which were referred to the Committee on Military Affairs, and ordered 
to be printed in the Recorp: 


STATE OF NEW YORK 
IN SENATE, 
Albany, March 18, 1878, 

Whereas a bill has been reported in the House of Representatives for the sale 
and disposal of the United States arsenal known as the Watervliet Arsenal, estab 
lished during the war of 1812 and since 
arms and other military equipments ; and 

Whereas by said bill it is proposed to abandon said arsenal as a military work 
shop and storehouse, to the serious detriment of the General Government and 
especially of the State of New York: Therefore 

Resolved, (if the Assemblirconcur,) That we do earnestly protest against the pro 
posed measure as inexpedient and unjust on the part of the Federal Union and de 
structive to the 
New York 

Resolved, (if the Assembly concur,) That the Senators and Representatives from 
the State of New York in the Congress of the United States are respectfully re 
quested to urge an amendment to said bill which will preserve the Watervliet 
Ars*nal from sale and abandonment by the Federal Government 

Resolved, (if the Assembiy coneur,) That a copy of the foregoing preamble and res 
olutions be immediate ly transmitted to each Senator and Representative from this 
State in the Congress of the United States 

By order 

JOHN W. VROOMAN, Clerk 


IN ASSEMBLY, March 18, 1878. 
Concourred in without amendment. 
By order. 


EDWD. M. JOHNSON, Clerk 
JOHN A. SUTTER. 

On motion of Mr. LUTTRELL, by unanimous consent, leave was 
granted for the withdrawal from the files of the House of the papers 


in the case of John A. Sutter, no adverse report having been made |* 


thereon. 
LEAVE OF ABSENCE. 
Mr. Rosinson, of Massachusetts, by unanimous consent, was 


granted leave of absence for ten days, on account of important busi- 
Dess. 


who 


If | 


used for the manufacture and storage of | 


interests and pursuits of a large class of citizens of the State of | 


COMMITTEE ON COMMERCE. 
by unanimous consent, submitted the 
resolution; which was read, considered, and agreed to: 


Resolved, That the Committee on Commerce be 
sit during the sessions of the House. 


Mr. ROBERTS, 


following 


, and is hereby, granted leave; 
CORRECTION. 

Mr. MONEY. I rise, Mr. Speaker, to correct the Recorp. I 
not correctly reported in my remarks yesterday on the amend 
of the ge ntleman from Maine { Mr. HALE ] to the bill to re gulat 
advertising of mail-lettings. I am made to say that a witness by f 
the committee on the Post-Office and Post-Roads said he had ; 
tract with the Postmaster-General in violation of law. I did yot « 
state, but that was my own deduction. I stated that and did 
say it was stated by the witness. The figures are also reported i, 
rectly. I am reported as having said $333,000 when I said $233,000 
The report is incorrect in other matters, and I was not fully reported 
ORDER OF BUSINESS. 

Mr. CALKINS. If the gentleman from Illinois will withdraw hjs 
motion to adjourn—— 

Mr. CONGER. I demand the regular order. 

The SPEAKER. The regular order is the motion of the gentleman 
from Illinois, that the House do now adjourn. 

Mr. EDEN. I am appealed to to withdraw the motion that the 
House may take up and dispose of the bill which the gentleman from 
West Virginia [Mr. WILSON ] has charge of. If the House is disposed 
to wait for that purpose I shall not object. 

The question being taken on Mr. EDEN’s motion, there were 
131, noes 35. 

So the motion was agreed to; and accordingly (at four o’clock 
fifteen minutes p. m.) the House adjourned. 


@ the 


not 


iT 
I 


“aves 
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| 
PETITIONS, ETC. 

The following petitions, &c., were presented at the Clerk’s desk, 

| under the rule, and referred as stated : 

By the SPEAKER: The petition of citizens of Bloomsburgh, Penn- 
sylvania, for acommission of inquiry concerning the alc oholie li quor 
traflic—to the Committee of Ways and Means. 

By Mr. BAKER, of New York: Resolutions of the Legislature of 
New York, opposing the sale of the Watervliet Arsenal—to the Cou 
mittee on Military Affairs. 

By Mr. BLISS: The petition of John A. Nexon, F. K. Smith, Alex 
McCue, William H. Hazzard, Thomas MecCoun, A. H. Daggett, | 
Baldwin, and others, citizens of Brooklyn, New York, against a 
vival of the income tax—to the Committee of Ways and Means 

By Mr. COX, of Ohio: The petition of citizens of Fulton County 

| Ohio, that the duties on wool may not be reduced—to the same com 
| mittee. 
| By Mr. 


re 


DAVIS, of California: The petitions of the clergymen of 
the several denominations of the city of San Francisco, Califor 
and of the owners, shipmasters, and others interested in coasters and 

| the coasting trade of — Pacific coast, against the passage of M: 

| McCoox’s bill (H. R. No. 2488) amending ‘the shipping act of 1572 

| to the Committee on Genmante. 

Also, the petition of Thomas McFarland, for relief—to the Commit 
tee on Military Affairs. 

By Mr. DUNNELL: The petitions of the publishers of the follow 
ing named newspapers in Minnesota: The Chatfield Democrat ; th: 
Le Roy Independent ; the Windom Reporter; the Post, Blue | 
City; the Winona Herald; the Worthington Advance; the Winnebag: 
City Press ; the Weekly Union, Mankato ; the Minnesota Beobachte: 
Mankato; the Mantonville Express; the Albert Lea Enterprise ; tl 
Republican, Preston, for the abolition of the duty on type—to the 
Committee of Ways and Means. 

By Mr. EVANS, of Pennsylvania: The petitions of workingmen 
Pottstown and vicinity, and of Norristown, Pennsylvania, agains 
| any reduction in the present tariff—to tae same committee. 

By Mr. FINLEY: Resolutions of the New York Board of Trade rela 
tive to the tariff—to the same committee. 

Also, resolutions of the New York Board of Trade, relative to the 
Union Pacific Railroad, favoring the bill introduced in the Senate by 
Mr. THURMAN relating to said road—to the Committee on the Pacitic 
Railroad. 

By Mr. FORNEY: The petition of citizens of Cherokee County 
Alabama, that the proceeds of the sales of the public lands be distri} 
uted among the several States for educational purposes—to the Cou 
mittee on Education and Labor. 

By Mr. HARTZELL: The petition of the Chamber of Commerce 0 
| Cairo, Illinois, for the passage of the bill introduced in the Senate by 
Senator COCKRELL, providing for the appointment of a commission to 
devise plans for the surv ey and improvement of the Mississippi River 
anu for the protection of such lands bordering on it as are now sul) 
ject to inundation—to the Committee on Commerce. 

By Mr. HEWITT, of New York: The petition of citizens of New 
York, in favor of a duty on stereotype and electrotype plates—to the 
Committee of Ways and Means. 

By Mr. JACOBS: The petition of the publisher of the Walla Walla 


(Washington Territory) Watchman, for the abolition of the duty ou 
type—to the same committee. 
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By Mr. KELLEY: The petition of 32 citizens of Philadelphia, Penn- 


<ylvania, against the reimposition of the income tax—to the same 


mimittee 

ny Mr. KIDDER: The petition of George W. Brenner and others, 
for a land office at Jamestown, in Dakota Territory—to the Commit- 

n Public Lands. 

By Mr. LIGON: The petition of citizens of Tuskegee, Alabama, for 
the distribution of the proceeds of the sales of public lands among 
the several States in aid of popular education—to the Committee on 
r. tion and Labor. 

By Mr. LORING: The petitions of William W. Carey and others, 
of Colerain, Massachusetts, and of C. W. Weaver and others, for an 
act authorizing the transmission of living bees by mail—to the Com 
mittee on Agriculture. 

By Mr. McCOOK: The petition of George E. Ward, for an increase 
of pension—to the Committee on Invalid Pensions. 

By Mr. POLLARD: The petition of the publishers of the Demo- 
erat and North Missourian, Gallatin, Missouri, for the abolition of the 
luty on type—to the Committee of Ways and Means. 

By Mr. SOUTHARD: The petitions of E. Rosemond and 1,000 other 
citizens of New Philadelphia, and of M. C. Deardoff and 300 other 
citizens of Canal Dover, Ohio, against any reduction of the duty on 
salt and coal—to the same committee. 

Also, the petition of C. L. Stevens and 100 other citizens of Lick- 
ing County, Ohio, against any reduction of the tariff on wools—to 
the same committee. 

Also, the petition of E. Mathews, of Zanesville, Ohio, and other 
individuals and firms in the United States engaged in the manufact- 
ure of paper, for the abolition of the duty on jute butts—to the same 
committee. 

By Mr. THROCKMORTON : The petition of Mary E. Purnell, for 
relief—to the Committee on the Judiciary. 

By Mr. VAN VORHES: The petition of D. N. Dunsmore and 83 
other citizens of Fleming, Washington County ; of James Love and 
26 other citizens of Marshfield, Athens County; and of John Smith and 
155 other citizens of Meigs County, Ohio, against any change in the 
present duty on wool and woolen goods—to the Committee of Ways 
and Means. 

By Mr. WILLIAMS, of Michigan: The petition of A. H. Adams and 
other citizens of Detroit, Michigan, against reviving the income tax— 
to the same committee. 

By Mr. YOUNG: The petition of Pearce, Park & Co., that they be 
refunded taxes on rope and bagging collected from them at Memphis, 
Tennessee, by United States officials—to the Committee of Claims. 


IN SENATE. 
FRIDAY, March 22, 1878. 


Prayer by the Chaplain, Rev. ByroN SUNDERLAND, D. D. 
Che Journal of yesterday's proceedings was read and approved. 
EXECUTIVE COMMUNICATIONS. 
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| olution be insmediately transmitt 


. 
1961 
, The VICE-PRESIDENT. The resolutions will be reported at 
ength. 


The resolutions were read, and referred to the Committee on Mili- 

tary Affairs, as follows 
STAT F NEW YORK 
In SENATE, 
Albany, March 18, 1878 

Whereas a bill has been reported in the House of Representatives for the sale 
and disposal of the United States arsenal known as the Watervleit Arsenal, estab 
lished during the war of 1512 and ever since used for the manufacture and storage 
of arms and other military equipments ; and 

Whereas by said bill it 1s proposed to abandon said arsenal as a military wor! 
shop and storehouse, to the serious detriment of the General Government and 
especially of the State of New York: Therefore 

Resolved, (if the Assembl n Toat we do earnestly protest against the pro 
posed measure as inexpedient and unjust on the part of the Federal Union and de 
structive to the interests and 
of New York 





pursuits of a very large class of citizens of the State 


Resolved, (if the Assembly concur,) That the Senators and Representatives from 
the State of New York in the Congress of the United States are respectfully re 
quested to urge an amendment to said bill which will preserve the Watervleit 
Arsenal from sale and abandonment by the Federal Government 

Resolved, (if the Assembly concur,) Thata copy of the foregoing preamble and res 


ed to each Senator and Representative from this 
State in the Congress of the United States 
By order 


JOHN W. VROOMAN, Clerk 


7 
In ASSEMBLY, March 15, 187* 
Passed without amendment 
By order 


EDWD. M. JOHNSON, Clerk 


Mr. CONKLING. I beg also to present a memorial signed by a 
large number of citizens residing in Troy. New York, and coming from 
all the walks of busy life, apparently, remonstrating, for very cogent 
reasons, Which they assign, against the reimposition of the tax known 
as the income tax. I move its reference to the Committee on Fi 
nance. 

The motion was agreed to. 

Mr. SPENCER presented a petition of colored citizens of the United 
States, male and female, praying for an appropriation by Congress to 
enable them to emigrate to some foreign country; which was referred 
to the Committee on the Judiciary. 

Mr. BECK presented a petition of Sidney Clay and others, citizens 
of Kentucky, praying for the repeal of the bankrupt law; which was 
referred to the Committee on the Judiciary. 

Mr. BECK. I present a resolution of the Legislature of Kentucky, 
in relation to the tax on distilled spirits, which I ask may be read. 

The resolution was read, and referred to the Committee on Finance, 
as follows: 

Resolution in relation to extending the time for paying the tax on distilled spirits 


Whereas the depressed financial condition of the country renders it impossible 
for distillers to realize upon their products at this time, except at a ruinous sacri 
tice, and an exaction of the tax upon such manufactures while there is no sale for 
them will not only have the effect of bankrupting the distillers, but of creating 
wide-spread loss and distress throughout the entire business community, re 
ultimately in great pecuniary loss to the Government itself: Therefore 

Be it resolved by the General Assembly of the Commonwealth of Kentueky, ‘That 
the Congress of the United States be, and it is hereby, respecttully urged to ex 
tend the time for paying the internal-revenne tax on spirits in bond; and that our 


sulting 


| Senators and Representatives in Congress are hereby earnestly requested to vote 
for and use all honorable efforts to secure the immediate passage of such a law 


The VICE-PRESIDENT laid before the Senate a communication 


from the Secretary of War, transmitting a report of the Chief of En- 
gineers recommending that an appropriation be made for continuing 
the examinations required by section 4 of the act of March 3, 1875, in 
connection with the construction of jetties at the South Pass of the 
Mississippi River; whch was referred to the Committee on Appropri- 
ations, and ordered to be printed. 

He also laid before the Senate a communication from the Secretary 
of War, transmitting, for the use of the Committees on Appropriations 
of the Senate and House of Representatives, a copy of a report of the 
Chief of Ordnance in relation to the clerical force of his office ; which 
was referred to the Committee on Appropriations, and ordered to be 
printed. 

PETITIONS AND MEMORIALS. 


Mr. KERNAN presented the memorial of John A. Nexsen and oth- 
ers, citizens of Brooklyn, New York, remonstrating against the passage 
of any act imposing a tax on incomes; which was referred to the 
Committee on Finance. 

Mr. EATON presented the memoria! of Hon. J. L. Houston and 
others, business men of Thompsonville, Connecticut, remonstrating 
against the passage of any act imposing a tax on incomes; which was 
referred to the Committee on Finance. 

He also presented the petition of Roger Averill and others, citi- 


zeus of Danbury, Connecticut, praying that Congress will so amend | 


the pension laws as to give prompt recognition to the claims of many 
pensioners who are sufierers, as they allege, by an unwise limitation 
law; which was referred to the Committee on Pensions. 

Mr. ARMSTRONG presented the memorial of the Saint Louis Bolt 
and Iron Company of Missouri, and others, remonstrating against 
the passage of any act imposing a tax on incomes ; which was referred 
to the Committee on Finance. 

_Mr. CONKLING. I present joint resolutions of the two houses of 
tie Legislature of the State of New York touching an arsenal, which 
Lack may be read, under the rules of the Senate. 





2. That the governor be, and he is hereby, requested to forward to each of’ our 
Senators and Representatives in Congress a copy of these resolutions. 
ED. W. TURNER, 
Speaker of the House of Representatives 
INO. C. UNDERWOOD 
Speaker of the Senate 


Mr. WHITE presented the petition of Joseph Straus & Brother and 
others, citizens of Baltimore, Maryland, consumers of vinegar, pray 
ing for a reduction of the duty on that article, with a statement of 
facts in relation thereto: which was referred to the Committee on 
Finance. 

Mr. DENNIS presented a joint resolution of the Legislature of 
Maryland, in favor of granting pensions to the survivors of the sol- 
diers of the Mexican war; which was referred to the Committee on 
Pensions. 

Mr. SAUNDERS. I presenta petition of 65 citizens of York County, 
Nebraska, praying for the passage of a law for the equalization of 
the bounty to soldiers. It 1s very short, and as it is one of a great 
many that have been presented, I should like to have it read from 
the Clerk’s desk. 

The VICE-PRESIDENT. It will be read, in the absence of objec- 
tion. 

The petition was read, and referred to the Committee on Military 
Affairs, as follows: 

To the Forty-fifth Congress of th United States of America 

The undersigned, citizens of the county of York, State of Nebraska, respectfully 
show that the law which deprives soldiers in tis war of 1861 to 1865 of the whole 
or a part of the bounty promised them at enlistment by the United States, if dis 
charged for disease contracted in the service, is manifestly unjust and partial in 
its letter and spirit; for in its operation a man discharged for the loss of his little 
finger or other trifling wound is entitled to $200 United States bounty, whilea 
faithful soldier who served eighteen or twenty months and contracted small-pox, 
measles, diseases of the lungs, or other disease involving loss of health, along sick 
ness, blindness, or other permanent disability and a premature death, was dis- 
charged without any or but a part of the promised bounty. Wherefore we petition 
your honorable body to anfend the law so that all men who were dis¢ harged for a 
disease contracted in the service of the United States and in the line of their duty 


shall be paid the same bounty they would be entitled to if discharged for wounds. 
And we will ever pray 
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FERRY presented the memorial of C. A. H. Adams and 46 others, | 

Detroit, Michigan, remonstrating against the passage of 

H e bills Nos. 1899 or 2032, or of any other measure 
} 


rey tl com which to the Committee on 


Citizens o} 





either of the 
tax; was referred 
Mr. CURISTIANCY presented the memorial 
33 others, | men of Detroit, Michigan, 
the passage of any act imposing a tax 
to the Committee on Finance. 

Mr. DORSEY ted the petition of Liberty Bartlett 
Hunter, ti and Otes Patten, superintendent of 
the Arkans Institute for Edu the Blind, praying for 
ss to prov for the education of the 
Comm eon Education and Labor. 


fW.J 


remon 


Waterman and 
trating against 


which was referred 


on Incomes 5; 


presel ,R. L. Dodge, 
istees, 
the 
by Congre 


red to the 
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blind: which was refel 


Mr. GROVER presented a memorial of the Board of Trade of Asto- 
ria, Oregon, in favor of an appropriation for the construction of locks 
and canal at the Cascade rapids of the Columbia River; which was 
referred to the Committee on Commerce. 


Mr. JOHNSTON presented the petition of H. L. Pelouze & Son and 





others, printer stereotypers, el rotypers, booksellers, engravers, 
&c., of Richn d, Virginia, praying that a duty of thirty cents pe 
pound be levied upon all stereotype and electrotype plates imported 
int he | ted Sta wil t the duty on printers’ type be retained 
for the purpose of protec American printe which was referred 
to the ¢ I on Finance 

Mr. HOAR presented th morial of L. W. Faulkner and others, 
citiz of Massachusetts, remonstrating against the passage of any 
act imyn yatax on incomes; which was referred to the Committee 
or | ‘ 

H lso presented the petition of Helen E. Sutherland, Mrs. M. C. 


John Matheurow, and others, citizens of 
. Lili praying for an amendment to the 
nited States prohibiting the several States from 

States citizens on account of sex; which was 
t on the table. 

Mr. CAMERON, of Pennsylvania, presented the memorial of M. B. 
Priestley and 56 ot of Northumberland, Pennsylvania; 
the memorial of nry Disston & Son and 22 others, citizens of Phila- 


disiranchising United 
ordered » lie 


ners, CILIZeNS 


delphia, Pennsylvania ; the memorial of J. 8. Atterbury and 50 others, 
citize | burgh, Pennsylvania; the memorial of Frederick W. 
Kramer and 102 others, citi s of Philadelphia, Pennsylvania; the 
memor f William H. Hiney and 43 others, citizens of Philadel- 
phia, Pennsylvania; the memorial of James EL. Cooper and 43 others, 

ens of J wlelphia, Penusylvania; and the memorial of Samuel 


zeus of Philadelphia, 





croft and &6 others, ci Pennsylvania, re- 
monstrat against the passage of any act Imposing a tax on in- 
come WV h were referred to the Commitiee ou Finance. 

He also presented the memorial of W.C. Evans and 124 others, cit- 

ns, shi whers, and mariners of Erie, Penusylvania, remonstrat- 
ins ainst the proposed transfer of the life-saving service from the 
rreasury to the Navy Department; which was ordered to lie on the 
tabk 

HH iso presente d a memorial of the Board of Trade of Philadel 


phia, Pennsylvania, in favor of an appropriation by Con 
e Light-House Board to place the Courtenay 


it ch harbors or in other positions as in it 


gress Lo en- 
automatic bnoy 
s judgment may be neces- 








iry hich was referred to the Committee on Commerce 
Ile also presented a memorial of the Board of Trade of Philadel 
pl Pennsylvania, approving the of the national ¢ xport con- 
ve 1 in opposing that part of the Wood tariff bill which repeals 
the at laws which was referred to the Committee on Com- 
merce 
it presented a concurrent resolution of the ature of 
I 1, vor he passage of a bill prov t all pen- 
ich have been or n hereafter be granted and applications 
en to January 1,-1880, shall commence from the date of death 
‘ charge of such soldier, and for the payment of arrears of pen 
! i ele ‘ >t! Committee on Pension 
REPORTS OF COMMITTEES. 


, from the 





BAIL Committee on Pensions, to whom was re- 
ferred the bill (CH. R. No. 1943) granting a pension to Bridget T. Hop- 
per, reported it without amendment 

i o, from the same committee, to whdm was referred the bill 
H. R. No. 762) granting a pens to John 8. Hall, of West Virginia, 
ask« t © 4 ged from its further consideration, and that it be 
referred to the ymmittee on Claims; which was agreed to. 

He also, from the same committee, to whom was referred the peti- 
ti John Wallace, of Tallahassee, Florida, praying for a pension, 


reported adverst ly tl 
the furt 

Mr. BRUCE, from the Committee on Pensions, to whom was referred 
the bill (H. R. No. 142) granting a pension to George McCoy, reported 
it without amendment, and submitted a report thereon ; which was 
ordered to be priate ad. 

Mr. CONOVER, from the Committee on Naval Affairs, to whom 
was referred the bill (8. No. 292) for the religf of Assistant Engineer 
Howard D. Potts, United States Navy, submitted an adverse report 
thereon; which was ordered to be printed, and the bill was postponed 
indefinitely 


reon, and the committee were discharged from 
m of the petition. ; 


her considerati 








| real estate, reported adversely thereon ;: 


Mr. CONKLING, from the Committee on the Judiciary. ¢, 
was referred the bill (S. No. 360) in relation to docketing 
recovered in the courts of the United States to make th 








em a 
and the bill was yx 
indefinitely. ; 

Mr. HOAR. I am instructed by the Committee on Pri, 
Elections, to whom was referred the resolution of the Se1 
uary 15, 1872, directing the Secretary of the Senate to 
Ray and William L. McMillen, the compensation and milk 
ators for the unexpired term of William P. Kellogg in t 
second Congress, to report it with an amendment. I moy 
report lie on the table and be printed. 

The motion was agreed to. 

BILLS INTRODUCED. 

Mr. KERNAN (by request) asked, and by unanimous co 
tained, leave to introduce a bill (S. No. 975) for the reliet 
C. Johnson; which was read twice by its title, and referr: 
Committee on Military Affairs. 

Mr. SPENCER asked, and by unanimous consent obtaine: 
to introduce a bill (S. No. 976) for the relief of General J 
Wood; which was read twice by its title, and with the a¢ 
ing memorial referred to the Committee on Military Aifair 

Mr. DORSEY asked, and by unanimous consent obtained, 
introduce a bill (S. No. 977) to abolish the board of polic 
sioners of the District of Columbia; which was read twic« 
title, and referred to the Committee on the District of Colu 

Mr. CONKLING (by request) asked, and by unanimous , 
obtained, leave to introduce a bill (S. No. 978) granting a yx 
Hiram M. Kuhn; which was read twice by its title, and ref 
the Committee on Pensions. 

Mr. MERRIMON asked, and by unanimous consent obta 
to introduce a bill (S. No. 979) in relation to the paymer 
and assessments in the city of Washington, District of ( 
which was real twice by its title, and reierred to the 
the District of Columbia, 

Mr. DENNIS asked, and by unanimous consent obtained, 
introduce a bill (S. No. 980) for the relief of Charles Coll 
was read twice by its title, and, with the accompanyi 
referred to the Committee on Post-Offices and Post-Roads. 

AMENDMENTS POST-ROUTE BILL. 

Mr. BUTLER, Mr. MERRIMON, and Mr. WITHERS 
amendments intended to be proposed by them to the bill (S. N 
establishing post-roads in the several States and Territ« 
were referred to the Committee on Post-Offices and Post-]! 
ordered to be printed. 


I 





ro 


ADJIOUR 

Mr. WHYTE. I move 
to meet on Monday next. 
The motion was agreed to; 
13. 


NMENT 


that when the 


rO MONDAY. 


Senate adjourns t 


there being on a division—a\ 


> 


BENJAMIN NOYES. 

Mr. EATON. I offer the following resolution 
W hereas it is all 1 that Benjamin Noyes 
tate of Connecticut lith day of March, 1872, in th 
ithout due process of law, in \ 
suffering from this illegal ayresta 

iis person valuable papers and property ar 
f consulting with friends or counsel: Thet 
t the Committee on the Judiciary 
resolution and to report thereon, and 
red to send for persons and papers, and to employ 


necessat 


a citizen of the United S 
was, on the t 


prisoned w 





1, arrested and im 
ts of thecitizen, and w 
kidnapers took from 
den‘ed him the privilege 

Resolved by the Sen l 
into the subject-matt: this 
mittee be empowe 


Lit be 

I should like to have 

The VICE-V RESIDENT. Ist 

Mr. HOAR. i do not understand the inquiry to be for 
the resolution, but for objection to the consideration I 
to object to the resolution 

rhe VICE-PRESIDENT. Does the Senator object to t] 
consideration of the resolution ? 

Mr. HOAR. ‘I do not. 

Mr. EATON. I hope there will be no opposition to this 1 
Iwill state very briefly what I suppose to be the facts in 
Mr. Noyes, of Connecticut, is the president of a certain insu! 
pany. There has been difliculty between him and the auth 
New Jersey with regard to his conduct in connection with an | 
company which is located in the State of New Jersey. M 
said to be a fugitive from justice from that State. It is not 
for me to discuss the question whether he be a fugitive fron 
of New Jersey or not. Governor McClellan, for whom I « 
very high regard, personally and politically, felt it to be his « 
issue a requisition demanding at the hands of the authoritt: 
District the body of Benjamin Noyes. Noyes was here in att: 
before a committee with regard to certain insurance matt 
which he is connected in the District of Columbia, a com” 
chairman of which is my friend the Senator from Kansas, | 
GALLS. } 

Mr. INGALLS. 

Mr. EATON. 





be direct 


the resolution considered now if ] 


ere objection to the reso 


No, sir; the Senator from Arkansas, [ Mr. Do 
I mean that the Senator from Kansas is t! 


man of the subcommittee before which subcommittee Mr. Noyes 


understand, had appeared or was to appear. 


Com! ‘ 


Mi 
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Under process? Under summons? 
Mr. INGALLS. No, sir. | 
Mr. EATON. I suppose not. He was here attending to this busi- 
gs, Governor McClellan, as I am informed, issued a requisition to | 
; person, demanding it from the authorities of the District. I 
‘speak upon that matter. Doubtless Governor McClellan 
ed that it was proper for him to issue that requisition. I will | 
combat that opinion, but I desire to say that hours before 
requisition was received in this District, eleven hours before a | 

+ was issued by the authority of this District having the mat- 
charge, this man was arrested, kidnaped, imprisoned, and when 

d to be shown the papers upon which he was arrested a pair 
ndcuffs was shown him as the authority to arrest him—here 

r the very shadow of the Capitol! 
MERRIMON. When was that? 

EATON. On Monday, the 11th of March. All I ask is that 
Senate Judiciary Committee shall take this matter into consid 
- and if the facts are as I believe them to be, I have no doubt 
e honorable gentle man who is chief executive of the Stats 

, ill see to it that there shall be no such outrage as this 
etrated under the cover of a requisition from him. But let the 
ite first look to this matter. 
Mr. CONKLING. May I ask the Senator from what jurisdiction 
he officers making the arrest purported to come? Were they k 


Mr. CONKLING. 


Jersey V 


cal 


Mr. EATON. They were local officers of this District. 

Mr. CONKLING. And had no precept of any court ? 

Mr. EATON. I have a newspaper report of the ar I will 
read a word or two from that. The Newark Journal of last Wednes 
day gives an interview had with Mr. Abeel, the prosecuting officer of 
some county or town in New Jersey. 

Mr. MCPHERSON. Essex County. 

Mr. EATON. Essex County. In that intervie 


rest, and 


w he 


that Mr. Noyes wasin Washington, he employed three detectives to 

ements, and to notify him the moment he boarded the train to com 

l his intention to have Mr. Noyes arrested on the train while passing 

New Jersey. He was at tirst afraid to send a requisition to Washingtor 
hat Mr. Noyes would get out a writ of habeas corpus, and thus « 

At length coming to the opinion that Mr. Noyes woulfl remain 
ngton for some time, he dispatched Constable Lang to Trenton for a requi 
word to his detectives in Washing to arrest Noy 
vhich was done shortly before Officer Lang’s arrival there 
| out so quickly that Mr. Noyes was on board the train 
he hardly had time to realize his situation 


sent 


it is said to be an interview between a reporter 
rnal and the prosecuting officer in New Jersey. 

Mr. CONKLING. Was Noyes indicted in a national court 

Mr. EATON. No. 

Mr. CONKLING. Was it a municipal court 

Mr. EATON. Mr. Noyes’s body was required once, I u 

the authorities of Connecticut. Governor Hubbard gave 
the authorities of New Jersey. He was taken there, 
in appearance at a future day, and never went back. 
cts in the case. 
INGALLS. He forfeited his bail ? 
EATON. He was again demanded from the governor of Con- 
ut, one of the best lawyers in this country, and he refused to 
nder him again on the ground that he had once surrendered bim 
New Jersey chose to let him escape and he was not to be played 
tin that way 
r. DAWES. I should like to ask the Senator a question. I un 
erstood the Senator to say that this man was arrested in point of 
here in the District before the governor of New had 
ued his requisition ? 

Mr. EATON. No. 

Mr. DAWES. Not before? 

Mr. EATON. Not before the governor had !ssued the requisitior 

Mr. DAWES. Before it reached here? 

Mr. EATON. Before it reached here, as I am informed. 

Mr. MCPHERSON. I desire to ask the Senator from Connecticut a 
question. Did not Mr. Noyes forfeit his bail in the State of New 
’ 

EATON. He did so. 

McPHERSON. He was put under bail in the sum of $5,000, I 
, by the authorities of New Jersey and forfeited his bail, and 
since then there has been an effort on the part of the authorities of 
New Jersey to get him back into the State ? 

Mr EATON. There has been. 

Mr. MCPHERSON. As to this case I know nothing of it. I had 
not heard of it until yesterday morning, except as I had seen it stated 
nthe papers. Charges are preferred against Mr. Abeel, the authority 
in New Jersey. Ido not know but that it is perfectly correct and 
proper that those charges should be made, but I would desire, if not 
inconsistent, that this resolution be laid over for one day, to enabl 
- to ascertain something in reference to the facts connected with 
the case. 

Mr. EATON. Of course if my friend objects the resolution will go 
over, but_my friend will do me the justice to say that yesterday 
morning I showed him the resolution, saying that I would offer it 
yesterday. But I did not offer it until this morning, so that really 
my iriend, the Senator from New Jersey, has had a day to examine 
into this mngtter. I find no fault with the action of Governor M¢ 


for the 


rave bo ds 


Those ar 


Jersey 


Jersey 
Mr 
Mr 

thin} 
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| sition. 


| desire to state 


1963 


Clellan. Idonoteven say 
That 
citizen has been assailed het th ital. 
Mr. MCPHERSON. In ver to ‘nator 
that Ihave the | 
me the resolution 
have been una')le to get such ormation as would be necessary to 
enable me to present the ite. I un 
derstand that the upon 
General McClellan at 
form, but he does chat 
he has read, irre 
the city of Newark 
undertake to shi 
at the same til 
and that the re 
of the facts. 
Mr. EATON ] onistrue. N 
the Newark Jour t 
cuting oflicer in Ne 
arrested here, as t] 


bOCK 2 


that I think he erred in is 
is another ter entirely. I say 

from Conn 

tfort I could since he showes 
vesterday e facts in this case, but 


re the 


me 


Senat 


some 


body can 
1 regard to an interv 
nothing 
at 


1m was bi 


abo 
irms has jus 


ke 
d in bed by these 1 , Witho ny authority. 
the resolut ittee; | 
look at this matter; and hereafter, if snd 
from New 


Jerse 
charge which the Newark 


lon ¢ 
yets any 

| ing olficer from tl 
Jour 


_y 
‘ah, ik pay in his own State, makes 


so be it. 
Mr. MCPHERSON., I e 
Mr. HOAR. Mr President 


iving made his statem 
irthe 


‘solutio roover! 


action at the prese 


h 
fi 
tl 


1e Senator from Connecti 


ven to the police a 


ithorit 
thor 


issued from the governor of New Jt 
from justice, they arrésted hima 


the Chat, I suy 


Stat country, at any rate a very ge 


requisition 
the 
ther allegation is that the 
With some cireumst 


msulting counsel 


mpose, ‘univers practice in all 


practice. The fu 


arrest accompanied 


es ll eral 
otticers making the 
denying the 
and sequestrat 
true, it seems to me that it is 

senate that | 


ances of cruelty, party the pri 
wd fri 
If that ln 


ition by 


ot ce nds, ing the papers wh 
they found upon him. 
iw fit inv 


juriscdicth 


subject toi est the 


Sey 
s claimec 

LO Inve 
course the more 
late, if it 


the } } ty ot 


is right 
tl 


the S« be 1e Senate to make such invé 


the re ( f every poli omece! 


s not ; been anv wa 
ht ag 
ve failed or w ) punish the offi 
illeged that on an applicat 


ppomiting 


ed that 


lleged that on a suit being 


alles 


broug 


Is not 
the a 
on such an appiic 


otfending. Ni 


ion to the 


or remoy , on proper ¢ 


tion, 1 


involves the itv of general leyislation on the 


ate or of ai x power on the par 
Representatives, tf seems t¢ ne the 
upon to take action like t! lhis res 
that whene \ t 


ritory of ti 


Senate ou x t 


lution involves this 


1 in the District of 


him in anticipa 
proper cond 
redress to tl 
ceed to inquire 
Mr. EATON, 


+} 


M: 
honorable Ser 
represent a State 
individual wl 
gy, My fri 
b Trequisiti 


sted ] 


afte! 
art 
without 


Taunt ol 
rant of law; for 
the or 


illegal. 


gin of the t 

kverythi 
wrong and illegal, cause itis based 
the duty of 


The hor 
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t he k to this m 
Massachusetts say 
Perritory 
lar outrage, the 
of Representatives y be called 
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Mr. EATON. Very certainly I would not; and I beg to say that 
there are a great many other things that I would not have done. 
This is not one of those things. Here a man is arrested in violation 
of law, absolutely in violation of law. He is not murdered either ; 
he is alive; he is taken out from under the very Dome of the Capitol 
illegally, and carried away illegally, for I hold that the action of the 
court eleven hours after the kidnaping was in itself illegal. The 
act of kidnaping makes the whole of this matter not only illegal 
but intolerable toafreeman. This man is in jail in Newark now; he 
cannot come here unless he is called for. I desire action to be taken 
so that the executive of New Jersey may know exactly under what 
circumstances his requisition was used; and when it is taken author- 
itatively by the Senate of the United States it will have its effect. 

Mr. CONKLING. Mr. President, l infer that this resolution is to 
go over until to-morrow with the Senator’s consent. 

Mr. EATON. If it is objected to it must go over. 

The VICE-PRESIDENT. An objection does not take it over. Its 

sideration was entertained by unanimous consent of the Senate. 

Mr. EATON. Ido not wish it to go over; but I will let it go over 
until Monday if my friend requires it. 

Mr. CONKLING. No, 1 donot ask it; but I suggest to the Senator 
that it would be better to let it go over to Monday. 

Mr. EATON. Very well. 

The VICE-PRESIDENT. The resolution goes over. 

CANADIAN PROPELLER EAST. 

Mr. CONKLING. Then I ask the Senate to take up a bill which I 
think will oceupy but a moment. It is the bill (S. No. 120) author- 
izing and directing the Secretary of the Treasury to issue an Ameri- 
can register to the Canadian-built propeller East by the name of Kent. 

Mr. HEREFORD. Dol understand that the morning hour has been 
announced as past? 

The VICE-PRESIDENT. It has not. 

Mr. HEREFORD. There is a matter I have up in the morning 
hour that I should like to have considered. 

The VICE-PRESIDENT. About twenty minutes remain of the 
morning hour. : 

Mr. CONKLING. I think the Senator from West Virginia in one 
moment will allow this bill to pass. Itis a matter that will take 
but a moment of time and is very important to some citizens of the 
State of New York who bought at judicial sale a vessel which, along 
with her tackle, apparel, and furniture, had been libeled for a col- 
lision. Without an American register this vessel bought at public 
and judicial vendue is useless to those who own her and have paid 
their money for her. The bill is simply to remove the technical dif- 
ficulty which stands in their way ; and I will add that the bill has 
remained in committee a good while in order that all the evidence 
needed might be supplied. In less time than I have occupied the bill 
could have been acted on. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill (S. No. 120) authorizing and 
directing the Secretary of the Treasury to issue an American register 
to the Canadian-built propeller East by the name of Kent. The pre- 
amble recites that the Canadian-built propeller East has been con- 
demned and sold pursuant to a decree of the district court of the 
































































and was purchased at the sale and is now owned by George D. Sey- 
) mour, Isaac L. Seymour, and George Hall, citizens of the United 
States, residing at Ogdensburgh, New York. 


ment to the Canadian-built propeller East, owned by George D. Sey- 
to which the name of the propeller East is changed. 


third reading, read the third time, and passed. 
REPEAL OF RESUMPTION ACT. 

Mr. HOAR. IL ask consent to call up Senate bill No. 501. 

Mr. HEREFORD. 
morning hour. 

The VICE-PRESIDENT. 
to taking up the bill. 

Mr. HEREFORD. 


report what is known as the bill to repeal the resumption act. 
Mr. HOAR. I inguire if that comes up. 
The VICE-PRESIDENT. 
under the head of “concurrent and other resolutions.” 


reported. 
The Chief Clerk read the resolution, as follows : 
Whereas Housé bill No. 805 


ber 26, 1877: Therefore 


within one week, together with their action thereon, if any shall have been had. 
Mr. MORRILL. 
the Senate ? 
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United States forthe northern district of New York, in admiralty, | 


The bill directs the 
Secretary of the Treasury to issue an American register or enroll- 


mour, Isaac L. Seymour, and George Hall, by the name of the Kent, 


The bill was reported to the Senate, ordered to be engrossed for a 


I think there is matter which comes up in the | 
The Senator from West Virginia objects 


I introduced yesterday a resolution which comes 
up in the morning hour instructing the Committee on Finance to 


The Chair holds that it may come up | 
The Chair 
announced that order of business which was the pending order when 
the Senator from Connecticut [Mr. EATON ] introduced his resolution. 
The resolution called for by the Senator from West Virginia will be 


A bill to repeal all that part of the act approved 
January 14, 1875, known as the resumption act, which authorized the Secretary of | 
the Treasury to dispose of United States bonds and redeem and cancel the green- 
back currency,’’ was referred to the Finance Committee of the Senate on Novem- 


Be it resolved, That said committee be required to report said bill to the Senate 


Can that resolution come up without a vote of 


Marcn 22, 





The VICE-PRESIDENT. Itcan. It comes up under the o; “a 
“concurrent and other resolutions,” and the question is, Will the Se. 
ate agree to the resolution ? 

Mr. BAYARD. Mr. President, I think the unfinished busin, 
the Pacific Railroad bill, upon which the Senator from Indiana 
McDONALD] is entitled to the floor. 

The VICE-PRESIDENT. That comes up at one o'clock. 

Mr. BAYARD. But fifteen minutes of time are now to inter 
for the discussion of this resolution. I would ask the ho; 
Senator who has it:in charge, as we have but that time, to Jet 
over and take it up at some time that suits him early next week, °| 
do not desire to comment upon the merits of the resolutio 
but simply to say that it is unusual in its character. I do not | 
to say that it is not proper to be adopted at this time, but 
that it will give rise to some discussion. There is scarcely time fo 
the Senator himself to proceed, if he desires to state his re 
which would occupy probably more time than the few minutes th 
remain now of the morning hour. I ask him, therefore, if he wil! eo 
sent to have it go over until some early day next week, as the reso 
tion cannot pass without some discussion. 

Mr. WINDOM. If the Senator from West Virginia will allow 
to do so, I will call up a little deficiency bill, not the one we hay, 
been in the woods so long about, but another one that will not take 
over ten minutes, I think, and will just about fill up the time betwee; 
now and one o'clock. 

Mr. HEREFORD. I have no objection to accommodating tly 
Senator form Delaware as well as the Senator from Minnesota 

Mr. HOAR. I suppose my request is in order if this order is not 
insisted upon. 

The VICE-PRESIDENT. The Chair will recognize the Senator froy 
Massachusetts when nothing is pending. 

Mr. HEREFORD. Iwill state, Mr. President, that I desire to a 
commodate both of the Senators. I have no disposition to press this 
matter prematurely upon the attention of the Senate, but I must say 
that I desire early action upon it one way or the other. It is tru 
that we have only ten minutes in the morning hour to consider it 
and I do not know but what several Senators may desire to dis 
it. If it is agreeable to the Senate to fix on next Tuesday, immed 
ately after the morning hour, for taking up this resolution and dis 
posing of it, I will very cheerfully consent. 

The VICE-PRESIDENT. Is there objection to the suggestion of 
the Senator from West Virginia that on Tuesday next after the mor 
ing hour this resolution may be taken up ? 

Mr. MORRILL. I hardly think the Senator from West Virg 
will ask to have this made the special order. Of course he can « 
it up in any time he pleases. It is not necessary to make it a sp 
order. 

Mr. HEREFORD. But it can be called up now only in the mor 

ing hour. It is now in the morning hour. 
| Mr. HOAR. 





USS 


Will it not hold its present place and its present 1 





if it goes over now 

The VICE-PRESIDENT. It has no right except to be called up i: 
the remainder of the morning hour. 

Mr. HEREFORD. I donot think it is asking too much for the co 
sideration of this resolution that it be made the special order wh 
we take into consideration that this bill went to the Finance Com 
mittee fourmonths ago; November 26 it went to this Committee. 
desire to accommodate all the various Senators. Iam perfectly will 
| ing to fix some hour on Tuesday, to make it the special order if g 


tlemen desire to discuss it. 

The VICE-PRESIDENT. Is there objection to the suggestion that 
this resolution be made the special order for Tuesday next ? 

Mr. MORRILL. I object to that. I desire to say to the Senatof 
from West Virginia that although the bill to which he refers has been 
a long time before the committee, yet as he is aware a bill of para- 
mount importance absorbed the attention of the committee and of the 
Senate until a very recent time. Since the passage of the silver bill, 
the time of the committee I think has been occupied with due dili- 
| gence. I believe that we have had three meetings of the committee 

the present week, and only the day before yesterday we had the Sec- 

retary of the Treasury before us on this special subject and the matter 

to which he refers was considered for the entire time of the meeting 

of the committee, and a report of the doings of the committee was 
| laid upon the desk last evening for the reading not only of the cou 
mittee but of every member of the Senate. I hardly think that the 
report of what the Secretary of the Treasury so ably submitted has yet 
been read by the members of the Senate, and before action upon this 

matter I think it will be found that the statements of the Secretary 0! 

the Treasury and the tables he submitted will be valuable to every 

Senator. I therefore hope that the Senator from West Virginia will be 

content to let this resolution lie over for the present and wait until 
the Senate have had time fairly to understand the merits of the ques- 
| tion. It certainly would be rather rough usage upon the Committe 
on Finance to discharge them from the consideration of this subject 
if they have in fact been diligent in relation to this particular subject 
as well as to all others, as I think they have been, and as I think every 
| member of the Committee on Finance will testify. 

Mr. HEREFORD. I will let the matter go over for this morning, 
not to lose its place, and I shall try to bring it up on Monday. 
The VICE-PRESIDENT. The resolution goes over. 


| 


1878. 


JOHN C. BIRDSELL’S PATENT. 
Mr. HOAR. I now ask the Senate to take up the bill (S. No. 501) 
for the relief of John C. Birdsell. 

The V ICE-PRESIDENT. Is there objection ? 

Mr. SAULSBURY. I think that had better go over. 

Mr. HOAR. There 1s a very brief report. I think the bill will 
ter no opposition whatever if the report is read. 
SAULSBURY. 
any right to object to the bill. 
VICE-PRESIDENT. The report will be read. 
WITHERS. For information. 


Chief Clerk read the following report, submitted by Mr. Hoar 


h instant: 


mmittee on Patents, to whom was referred the bill (S. No. 501) for the 
ln C. Birdsell, have considered the same and heard evidence in support 
und report that the same ought to pass. 
d the following facts established by the evidence 
rhe invention is one of great public utility. It has cheapened the cost of 
trom one to two dollars a bushel, and thereby greatly increased the use 
uable method of fertilizing. 
I'he inventor has failed to receive any considerable reward for his inven 
has been compelled during nearly the whole life of his patent to contend 
verful and wealthy combination, over whom his final victory was achieved 


sment in his favor of the Supreme Court of the United States, rendered | 


in74. He has also sustained very heavy losses by fire 
rhe extension of the patent will not, to any great degree 
operate as a tax upon the public. 
requiring for jts construction expensive works and machinery. It will 
| to the public more perfectly and as cheaply by the petitioner if, in the 
y expenditure for its construction, be can be secure of the exclusive right 

manufacture 

| authorizes the Commissioner to extend the patent only in case he shall 
1: hearing, that the said Birdsell, without fault or neglect on his part, has 
o obtain from the use or sale of his invention or discovery a reasonable 
neration for the time, ingenuity, and expense bestowed upon it and the intro 


juction of 


, and probably 


interests, that the term of the patent should be extended. 


Mr. HOAR. Mr. President, this is a unanimous report of the Com- 
mittee on Patents, and it is a very peculiar case. I think on under- 
standing it no gentleman, however opposed he may be as a general 
rule to the extension of patents, will object to it. I will state that 
the application for this extension, without any opposition whatever, 
came from an agricultural region in the Northwest, in which usually 
there is very great objection to such extensions. 

Mr. SAULSBURY. I should like to understand the Senator. 

to object to the present consideration of the bill. 
ike an explanation I have no objection. 

HOAR. If the Senator will withhold his objection until I can 

spiain 

fhe VICE-PRESIDENT. The morning hour has expired. 

Mr. HOAR. Perhaps there will be no objection to my completing 
this very brief statement, that will take but three or four minutes, 
before taking up the railroad bill. 

The VICE-PRESIDENT. The Chair hears no objection. 

Mr. HOAR. I was about to state that this invention is an inven- 
ion for the separation of clover-seed from the stalk, and the effect of 
t has been to cheapen clover-seed from one to two dollars a bushel, 
and the result of that has been to cheapen an exceedingly valuable 
fertilizer which is of very great value, especially in parts of the coun- 
try where other fertilizers are impossible to be obtained by reason of 
their great cost or the great expense of transportation. The clover 
s sowed and when the crop is got to a sufficient size, it is plowed 

, and makes a most valuable fertilizer. This machine is a combi- 
nation that does by a very large machine filling a great part of a 
room and worked by horse-power movements which were done by 
live or six different machines, threshing out and separating from th: 


I pro- 
If he desires 


' 
Mi 


chaff, and producing in a form of complete fitness for sowing the | 


clover-seed from the hull. It requires very costly machinery to build 
the machine. This gentleman was encountered during the whole 
life of his patent up to the year 1874 (when there was a final decis- 
on of Judge Swayne, emphatically declaring the great value and 
importance of the machine and vindicating the petitioner’s right to 
it) by a very powerful and hostile combination; it cost him nearly 
$150,000 for the vindication of his patent and preparing himself to 
intreduce it, and in addition to that he had some other losses by fire, 
W h i are not important, however, to this consideration. 

In the judgment of the committee the public will get this machine 
as cheaply if the patent is extended, for the reason that the peti- 
toner can afford to perfect and prepare the costly and accurate ma- 
chinery required for its construction and for making machines of the 
inost perfect character if he is assured of the exclusive right for seven 
years longer, whereas if the construction of the machine be left to 
general competition during that time the public will be likely to get 
a less perfect machine and there will be less care taken in its intro- 
duction. Under these circumstances the committee, not disposed to 
grant extensions of patents, thought that it would be a benefit to the 
public and that justice to the petitioner, who has in this very great 
public benefit expended so large a sim the loss of which would 
amount to his absolute ruin, requires that the patent should be ex- 
tended for this short time. 

Mr. WITHERS. Mr. President, representing an agricultural com- 
munity, I feel compelled to object to the passage of this bill extend- 
ing the privileges of this patent. It is a class of patents beyond all 
others which I oppose the extension of, for the reason that owing to 
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I will hear the report, but I do not want to | 


The machine patented is complicated | 


itinto use, and that it is just and proper, having due regard to the | 


1965 


the numerous patents which exist with regard to all the important 

| agricultural implements, the cost of these implements has 
hanced to such a degree that 
siderable means can avail themse 
how it 


been én 
none but communities possessing cor 


lves of them. Nor can I conceive 
is possible to reconcile t 


wo of the conflicting statements in the 

report, which seem to me at least to be conflicting. One is that by 
the operation of this invention the cost of clover-seed has been re 

duced from four to two doll ind yet the inventor has not been 
| able to realize any profit. It appears to me that if the invention has 
| been so extensively used as to reduce the price of clover-seed 50 per 
| cent., this invention must have caused necessarily a large « ompensa 
tion to the proprietor. 
Mr. President- 
The Senator will permit me to inform him 
RS. Iam not through. 
R The Senator from 


Os 


ars, 


| Mr. McDONALD. 
Mr. HOAR. 

E 

I 


Mr. WITH 
| The VICE 
| regular order. 
| 


"RESIDENT Indiana calls for the 


Mr. McDONALD. 
for the regular order. 

The VICE-PRESIDENT. The regular order is called for. 

Mr. MCDONALD. I desire to say something in behalf of this meas 
ure myself, if it is to meet with opposition, as the party for whose 
| benefit the extension is asked is a constituent of mine. 

The VICE-PRESIDENT. The regular order is demanded. 
MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. T. F. Kine, 
| one of its clerks, announced that the House had passed a bill (H. R. 
| No. 3822) making appropriations for the naval service for the year 
ending June 30, 1879, and for ether purposes, in which it requested 
| the concurrence of the Senate. 

The message also announced that the House had concurred in the 
resolution of the Senate for the printing of 1,000 copies of the second 
edition of the report of Chief Engineer King on European ships of 
war, for the use of the Navy Department. 


If this bill elicits discussion I shall have to ask 


ENROLLED BILLS SIGNED 


The message further announced that the Speaker of the House had 
signed the following enrolled bills and joint resolutions; and they 
were thereupon signed by the Vice-President : 

A bill (H. R. No. 3721) to remove the politic al disabilities of Robert 
H. Chilton ; and 

A joint resolution (S. R. No. 21) filling an existing vacancy 
Board of Regents of the Smithsonian Institution. 


7] 


in the 


AMENDMENT TO AN APPROPRIATION BILL. 


Mr. DAWES submitted an amendment intended to be proposed by 
him to the bill (H. R. No. 3740) to provide for deficiencies in the appro 
priations for the service of the Government for the fiscal year ending 
June 30, 1878, and for prior years, and for other purposes ; which wa 
referred to the Committee on Appropriations, and ordered he 
printed. 


to 


THE 
The Senate, as in Committee of the Whole, resumed the considera 
tion of the bill (S. No. 15) to alter and amend the act entitled “An 
act to aid in the construction of a railroad and telegraph line from 
the Missouri River to the Pacific Ocean, and to secure to the Govern 
ment the use of the same for postal, military, and other purposes,” 
approved July 1, 1862, and also to alter and amend the act of Cor 
gress approved July 2, 1864, in amendment of said first-named act. 
The VICE-PRESIDENT. Upon this bill the Senator from Indiana 
{[Mr. McDonaLp] is entitled to the floor 
Mr. MCDONALD. Mr. President, on the Ist day of 
gress passed an act entitled “An act to aid in t struction of a 
railroad and telegraph line from the Missouri River to the Pacific 
Ocean, and to secure to the Government the use of the same for postal, 
military, and other purposes.” By the first section of that act the 
Union Pacific Railroad Company was incorporated, with authority to 
construct a road or roads the Missouri River to the western 
boundary of the Territory of Nevada. The third section of the act 
granted to this corporation of for five 
miles on each side of the line of their proposed road, reserving all 
mineral lands. 
By the fifth section it was provided that subsidy bonds should b« 
issued by the United States to the amount of $16,000 per mile upon 
the completion of each section of forty consecutive miles of the road, 
and to secure the repayment to the United States of the amount of 
said bonds so issued and delivered to said company, together with all 
interest paid by the United States thereon, the issue of said bonds 
and the delivery to the company was declared ipso facto to constitut 
a first mortgage upon the line of the road and its property. 
| The sixth section stated expressly that “ the grants afore are 
| made upon the « said company should pay said bonds 
|at maturity and should keep said railroad and telegraph in 
| repair,” &c. It also provi that ‘“‘all compensation for services 
rendered for the Government and 5 per cent. of the net earnings of 
said road should annually be applied to the payment of said bonds 
and interest until the whole amount is fully paid.” 

Under the ninth section the Central Pacific Railroad Company of 
California, a corporation existing under the !aws of the State of Cal 
ifornia, was authorized to construct a railroad and telegraph line from 
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the Pacific coast to the eastern boundary of C . lifornia upon the same eight hundred and sixty miles, received subsidy bonds amounting 
terms and cone ns as those extended to the nion Pacific; and by | $27,855,680, being an average amount of $32,: 390 per mile. These « 
the tenth se the Central Pacitic C cence was authorized to | sidies were not gifts; they were aids, aids that were to be ' 
ext eastward from the east line of the State of California | the Government, and in regard to that the language of th 
unt formed a junction with the Union Pacific very explicit. Section 5 provides: 
I ‘ uit reases the amount of subsidy bone ree times And to secure the repayment to the 1 nited Sta as 
rr led for in section 5, for three ln red miles of | the amount of said bonds so isst land deli od tp onl commas te 
id, being one hundred and fifty miles of the line constructed | all int t thereon which shall have been paid by the United t 
l m Pas Rails mul Company and one hundred and fifty S a OnUsS nd delivery to the company shall ipso facto constitu : 
é f the line constructed by the Central Pacitic Railroad Com- ome “eo arestig Me ny railroad and telegraph, together wi th 1 t 
ee yr ye . ieee a a ixtures, @ property of every kind and de scription, and in « 
» a horizes the delivery of said bonds upon the construction | which said bonds m be issued 
y consecutive miles: and between the sections last named of 
1 tif atten aanh the eeseunt of homies lesned chonka And then again in the sixth section : 
be « unt per mile of those authorized under the fifth sec- ite a ceeiaiian = comes mpen suaeitiee ey said « o 
{ t ; to be delivered also upon the construction of every | and use. and shall at all times tr aaa iepaidhen ana port gm ‘ 
tw ve miles transport mails, troops, and munitions of war, supplies, and pul ic 
l ‘ teentht power of Congress t »yreduce and regulate fares | said railroad for the Government, whenever required to do so by ' 
une certain circumstances is aflirmed, and the right is reserved to | “ereet 
alter, amend, or repeal the act when at any time it may become nec- So that in each of these sections the first obligation impos 
essary to better accomplish the objects therein named. the companies was the repayment of the loans. The Gover 
It conceded, Mr. President, that under this act no particular | granted to the companies lands, first alternate sections on « 
wet as taken by the railroad companies, and that for two years | of the line for five miles, and then doubling that, reservi 
his rei ed almost a naked grant or offer for the o1 ization of | first instance all mineral lands and then releasing from that reser 
these « es and for the construction of the road therein provided. | tion the coal and iron lands that might be within the limits 
On tl day of July, 1964, an amendatory act was passed. It | grant. These were donations; these lands were given to th: 
declared to be an amendment to the act of July 1, 1872, making | nies; but the loan of the Government credit in the issuances 
‘ ureat changes, extending very great additional privileges and | bonds was a loan to be repaid; and the stipulation for its repaymx 
bounties to these railroad companies. stands ahead of all other conditions. There were provisions m 
The tirst section of that act reorganized the Union Pacific Railroad | these acts for repayment to a certain extent. Five per cent 
( pany, provided for a different capitalization, and almost formed | net earnings was to be applied as it accrued to the payment ot 
, new company. interest and principal of thisdebt; also one-half of the Gover 
By the fourth section the land grant was increased from alternate | service was to be applied in the same way. These were to bx 
sections for five miles on each side of the road to alternate sections | currently as they accrued, and then the Government held its « 
for ten miles on each side of the road, and the term “mineral lands” | as modified by the act of 1862, as a second mortgage subord 


was defined not to embrace 


so that the reserva- 
grant was modified 
might 


! iron and coal lands, 
tion in section to the original land 
so as to grant to these companies all lands upon which there 
iron ore or coal, 
Che act of 1862 had provided that the whole transportation account 
should be eredited up in favor of the Government as itacerned until 
the whole of the interest and of the principal of the bonds loaned to 
= ompanic repaid; but by the fifth section of the act 
f 1864 it was prov ide d that only one-halt of the Government business 
eal d be 


section « 


{ 


1 Sin reference 


be 


‘ s should be 


so applic 
of the act of 1864 also repealed so much of the seven- 
teenth section of the act of 1662 as provided for the reservation by 
the Government of a portion of the bonds to be issued in aid of the 
construction of the road. 

Section 8 authorized a portion of the bonds to be delivered to the 
Central P as the work progressed and before the final comple- 
tion of the divisions to which they applied 

Section LO authorized the issuance by the companies of first-mortgage 
like and date with those issued by the Government 
to the companies and of equal amount, and provided that they should | 
constitute a first lien superior to that of the Government upon the 
property of the companies. It also changed the provisions in refer 
to the delivery of these bonds so as to deliver to the companies 
their quota of bonds for each twenty miles of the line that might be 
completed. Section 16 authoriz 
extended the same rights to the consolidated companies as were 
granted to the original companies; and then the amendatory act closed 
with the twenty-second section, by which the 
to Congress to at any time without any limitation 
repeal this act.” 

It is known, of that under this last act connected with the 
rights and privileges that had been conferred in the first, these rail- 
road companies did construct a road from the Missouri River to the 
Pacific Ocean, a line nineteen hundred miles long; that of this line 
the Union Pacific Railroad Company constructed one thousand and 
forty miles, or rather they constructed abont eleven hundred miles 
extending to Promontory Point, but by a subsequent act of Congress 
adjusting the questions between the Central and the Union Pacific, 
the Central Pacitic paid the Union Pacific for that portion of the line 
west of Ogden, and the junction was made at Ogden in the valley of 
Salt Lake that the present line of the Union Pacific Railroad 
Company terminating at that point is about one thousand and forty 


ache 


honds of tenor 


alter, amend, or 


course, 


‘Ss 


80 


ed the consolidation of companies and | 


power was reserved | 


| to be no further legislation on the subject at this time. 


| and these companies and how it will stand when these bonds 





miles, the length of the line of the Central Pacitic, including the 
Western Pacific with which it is consolidated, is eight hundred and 
sixty miles, extending from Ogden to the Pacific coast. 


The fifth section of the 


act of 1862 contemplated aid in the way of 
1 


sto the 


a first equal in amount upon the line of the road, all the pr 
and rolling-stock owned by said companies and used in co: 
with said road. 


It seems to me the first inquiry to make is: 


Are the present provis 
ions for the repayment of this debt sufficient? Has the debt be 
sufficiently provided for? For, if it has been sufficiently provide 


for and is now reasonably secured, no further exactions oug 
made. If in the laws as they stand the Government has pro 
sufficient security, or if the provision for payment currently 
with the security makes this debt secure, then of course there oug! 
lo det 
mine that, let us see how the account stands bet ween the United St 
I 
I have already stated that the subsidy bonds received by the 
Pacific Railroad Company amounted to $27,236,512. Up to th 
day January, 1878, the United States had paid in semi-annu 
installments the interest that they were required to pay on the | 
loaned that company the sum of $15,969,801. The Government 
received credit from the company on account of transportat 
$5,134,327. The re were credits claimed, but not yet allowed, amountil 


ce 
eY 


ot 


to $2,899,652. So that of credits allowed and claimed there ar 
$3,033,969, leay ing, however, for interest paid, inte rest W hich the G 


») rr 
. ro 


ernment bas not been reimbursed, the sum of $7,935,8 The Gove 
ment pays annually iv semi-annual payments interest ‘upon the subsidy 
bonds held by this company $1,634,190. Now, if we credit the Union 
Pacific Railroad Company with the most that we can expect to realiz 


ALIZe 
currently under existing laws, taking the 5 per cent. and the one-half 
of the Government transportation, it will not probably exceed $034,190; 


so thateach yearthe Government will pay out $1,000,000 in interest over 
and above what she receives back upon the application of the credits 
under existing laws. These bonds have now about twenty-two years 
to run, so that in the year 1900 this interest account for money a 
ally paid by the Government over and above reimbursements wi 
amount to $22,000,000 in addition to that which is already in arreat 
If youadd th: it to the amount now due, which is $35,172,333, you b 
the sum of $55,172,333, and that w ithout computing interest to th 
Governme nt or the interest that she has paid, or is to pay, o! 
semi-annual installments due on her bonds loaned the compa 
you count interest upon that, you would add the sum of $23,>5 
making a total debt in the year 1900 of $79,031,012. That wv 
$76,952 per mile. 

So stands the account between the United States and thi 
Pacific. Let us see how it stands between the United States a 
Central Pacific. That road, together with the Western Pacitic, ! 
ing the line from Ogden to the Pacific coast, has received 1 
bonds $27,855,680, as before stated. On the 3lst of Octol« 
latest date to which we have any data on this subject, 


ive 


lit 


» $n29 
, i 





mynd extent of $16,000 per mile, and by the eleventh section, 
is applied to that portion of the road lying between the Rocky 
Mountain range and the Sierra Nevada Mountains, double that. The 


amount of subsidy bonds were given, and for three hundred miles of 


the road, being that portion over the Rocky Mountains and Sierra 
Nevadas, treble the amount. Under these grants the railroad com- 


United States, the Union Pacific Railroad 
( any on a length of one thousand and forty miles, subsidy bonds 
mounting to $27,236,512, an average amount per mile of $26,189 
The Central Pacitic, including the Western Pacific, for a length « 


panies received from the 
omp 

| 
’ 


that had accured on these bonds and been paid by the Gove! 
over and above what she had been reimbursed by crediting t! 
cent. of net earnings and one-half of Government service, amounted 
to $12,519,447 for the Central Pacific and $988,891 for the West 

Pacific, making an aggregate of $13,50s, Now if we credit th 
amount of interest which the Government pays upon these bond 
annually $1,671,340, with the probable credits, under existing laws, 
| putting them up at the highest point which the present data before us 
| will authorize, say $500,000 perannum, being the5 per cent. of net earn- 








a9 
oo. 








i one-half the Government service, it will leave the UnitedStates 
x out annually $1,171,340 more than she receives. That paid 
twoyears up to 1900 would amount to $25,769,480. Addthat 
esent deficiency and you have the debt at that time $67,133,492, 
counting the interest in favor of the rument for the 
she has to pay semi-annually; but if you give her credit for 
add the sum $28,030,415, making the debt, interest 
pal, in the year 1900 against the Central Pacitic Cor 
13. That is $111,350 per mile. 
Mr. President, let us bring 
ount stands. 


(rove 


must 


these totals together na 


The debt in the year 1900 will be: 
tie, without interest 


| Western Pacitic 


an aggregate of 


add interest on the interest which the Government will have 
ng that time, you swell this sum to $174,794,925 
st that will fully reimburse the United State 
yremuses, 
nds the account, Mr. President, between the railroad « ompa- 
nd the United States in reference to the subsidy bonds, after 
» application of all that the law at present provides forthe pay 
t of current interest and principal of the bonds when they become 
Are the securities held by the United States suflicient to meet 
Will any person contend that these roads, with the equipment 
may be upon them at that time, w ill be a sufiicient security to 
this enormous debt and dis« harge the first mortgage bonds rest- 
pon them for an equal amount of principal? In the statement 
de before the Judiciary Committee when t hese questions were under- 
y investigation there, Mr. Huntington, the vice-president of the 
tral Pacific Railroad, very frankly said it would not. In fact, he 
that if the continued depreciation of property should go on, it 
; doubtful whether the property woald be worth the first-mort- 
ve bonds, much less the claim of the United States increased by the 
uunt of interest that she is compelled to pay. Therefore it seems 
me that the first proposition must be settled in the negative; that 
that the present provisicns for the payment of this debt and the 
rities taken for that purpose are insuflicient. 
I have been asked the question whether the Government had a right 
charge interest upon the interest which she has semi-annually to 
Generally interest is not payable unless there is an agreement 
interest; but it is as Jawtul at common law to contract for the 
we of money as it is for anythingelse. Statutes declare that no more 
so munch shall be taken. Moralists have spoken against the laws 
f usury; but still immemorially a usance for money, a price to be 
\id for its use, has been as much a matter of agreement between par- 
ties as for the use of any other kind of property. 
Was there an agreement to pay interest or an agreement that should 
bind these companies to pay interest on the payments which the Gov- 
rmment has made? In 1 Otto, the Supreme Court decided that the 
ompanies were not bound to pay the interest paid by the Govern- 
ment until the bonds mature, giving, I think, a rather undue impor- 
tance to the language of the sixth section of the act of 1862; but still 
that is the decision; it does not decide, nor is there any implication 
from that decision that I can see, that these companies are not required 
to make the United States whole. Their obligation is to _pay these 
bondsand the interest thereon whichshall have deen paid by the United 
Stat When does this payment of interest become a debt, a debt 
against these railroad companies? When the United States pays it. 
Whenever the United States is called upon to pay and does pay upon 
the bonds that she delivered to them a semi-annual installment of in- 
terest, immediately upon that payment it becomes a debt against 
those companies in whose favor it has been paid, a debt which under 
the decision of the Supreme Court they are not required to discharge 
until the principal of the bonds shall become due; but still it isa 
debt in presenti. What was the understanding of the parties in re- 
gard tothat debt and how was it to be reckoned between them? We 
can understand a good deal of that by turning to the tenth section of 
the act of 1864. This section is the one which authorized the issu- 
ince of a first-mortgage bond as it has been called, and I read it in 
unection with this question of interest, to show what the intent 
ind purpose of the parties must have been at that time, and what 
was in the mind of Congress when this provision was placed there. 
It is as follows: 


and this is 


s for he outlay 


es, 


t section 5 of said act be so modified and amended that the Union Pacific 
d Company, the Central Pacific Kailroad Company, and any other company 
ized to participate in the construction of said road may, on the completion 
section of said road, as provided in this act and the act to which this act is 
nent, issue their first-mortgage bonds on their respective railre 


ul and 
craph lines to an amount not exceeding the amount of the bondsof the 


United 
ies, and of even tenor and date, time of maturity, rate and character of interest 
th the bonds authorized to be issued to said railroad companies respectively. 

“Of even tenor and date” of the bonds we were to deliver to them 
of like character as to interest. When the railroad companies issued 
these first-mortgage bonds and stipulated as they did in the bonds to 
pay Interest upon them semi-annually and have so paid it, I ask if it 
Was not expected that they should in like manner pay or provide 
lor the interest due on the bonds loaned them by the Government, 
and if the payment of the interest as well as the principal should be 
deferred until the bonds matured that the companies should make the 
Government whole? How else could the Government be fully reim- 
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aunies 
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; but was it in the ay 
who passed the act that 
so paid without 
no question that they would 


bonds or coupons after they 


might vere 


f those 
money 
any interes can be 
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iis loan 
nt 


ors, 


from the United States on the sam 
to be made to the United St 
or are these bond creditors to be 
appropriation OL the Income al 
But, Mr. President, it is not 
before the Senate to sett] l 
particular constructior 
on that subje ct; 
now held by the 
entitled to élaim under exi 
pal of the debt, ] 
The next important quest 
vdditional pr 


Ltes i bond credit 
ties in the 
d rev 


necessary lestion 


ive any 


' passed 
for it dent that that the securities 
United States and the application ‘ lits she is 


> princi 
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will not 
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without ch 


terest 
to make 
- original 


act there was a power res & power 
nbraces the 


that has been said to be : 
whole subject and gave di tionary ver to us 0 in 
iat 


the premises, it is very diffi 
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rup anything at 


OVIiISIONS Lol 


l 
1+) 
there was a want of power 


thi , } 
this question there, ft 


without limit. The ame 
United States her 


mortgage 
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th property fer that purpose, did 
not conclude until it had reserved full and ample power in the United 
States over the subject. I 
upon abstract 


much power 


shall not discuss this question of power 
the authority of a nor how 
the United States may possess over the subject of con 
tracts nut being embraced in the inhibition in the Constitution di 
rected against the States. I shall put it upon no ground of that 
kind. I believe the Federal Government to be one of limited powers 
I believe in the tenth section of the amendments, which declares that 
the powers hot grante dto the Federal Government in the Constitution 
do not exist in the Federal Government, and it is not necessary that 
inhibitions against States and State constitutions and State legisla 
tive authority should be leveled at it, for it must look to the charter 
of its own authority for the power that it exercises. But it would be 
very difficult to show that the United States possessed power to create 
that which they could not control. If there is a want of power here, 
it might extend further back and show that Congress had ne 
to confer these franchises, these rights and privileges at l; and 
therefore we can recall them all. The enactment of these laws may 
have been an exercise of an authority not granted and therefore void ; 
but I shall consider it the right of the Government to do what the bill 
proposes upon these acts themselves and the two sections to which 
1 have referred. 

It has been admitted by those who have opposed the bill submitted 
by the Judiciary Committee that these two acts now constitute one ; 
that the act of 1864 being amendatory of the act of 1462 they are 
blended and become one act; but, says the distinguished Senator from 
Ohio [Mr. MATTHEWS] who has presented a substitute for this bill, to 
which I shall call attention after a while, the twenty-second section is 
but a naked power, and you must therefore go to the eightee nth sec 
tion of the act of 1862 for specifications of that power. In other words, 
the general terms of the repealing act of 1864 are to be controlled by 
the previous legislation on the subject. 
alter or amend ts certainly a novelty; but that it should be controlled 
by the provisions in a former law is a new cinon of construction to me, 
especially when you take this fact into consideration: that in this act 
of 1864 large bounties were given to these railroad companies in excess 
of those provided in the act of 1862; great 
to them, and then the to mortgage the very property upon 
which we were taking our lien for an amount equal to the debt we 
were creating against these companies, and then to say that when 
reserved the right alter, amend, or repeal, without limitation 
qualification, must be carried back to the act of 1862 for a | 
tion upon that power, would be to give to the companies all 
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d, or repeal the law, that this right shall not apply to such 





nenda v8 as may be nec essary to secure repayment of money, 

uch he exaction of additional securities for that purpose. 

But ag it has been said that,if this specific power had been 
reserved for further assurance or something of that kind, then it 
might | xercised ; but, becanse the power is general, therefore it 
ea t be made to reach specific things. I have always understood, 
Mr. President, that the greater included the less. Specifications can- 

ot enlarge general powers. Specifications may sometimes, where 
ire found in connection with general powers, direct and con- 
them, but they cannot give specific powers that m not be em- 
wed by a general authority. When you constitute one your at- 
torney in fact, you may make him your attorney for all purposes; 

i may make that power of attorney general, to act for you in your 

ime and stead in all matters relating to your affairs. You are not 
required to make it specitic;: and, if you eit general, it will cover 
uny act which might be done or performed under the most minute 
specifications of authority 

So, Mr. President, it seems to me that upon the very face of these 
laws the right and power reserved in Congress to site r, amend, or 


! whenever it is 


repeal may be exercised, and in my opinion ought to be 
necessary either to secure the ends connected with this enterprise so 
far as the public interest is concerned, or to secure the repayment of 


eys that we have loaned the 


United States, as the 


the n 
of the 


is not 


or companies. This the 
guardian of both interests, must do, It 
money given, it not a donation made, but it loan, and 
as much bound to protect that and ee that it is repaid 
again, if it can be, out of the property or the income arising from it 
or from the parties who have obligated themselves to make it good, 
are to that this public service not interfered with or 
neglec ted. 

| admit that this power ought to be exercised judiciously, fairly, 
ind properly ; that there ought to be such additional and further 
guarantees or such further assurance as it is in the power of these 
companies to perform. I would not vote for a measure that I did not 
believe was within the ability of these companies. But what would 
be right and just; what kind of measures would we have a right to 
resort to as between us and the debtor companies? I lay down this 
proposition, that any provision would be just that did no more than 
withhold present dividends from stockholders, if necessary to secure 
the repayment of the loan. In my opinion, the stockholders of these 
companies have no right to dividends while that loan is in jeopardy. 
What right have they to enrich themselves by the income of this 
road, by dividing it as dividends on their stock, while these bonds 
and the interest we paying semi-annually on them are every day 
being put in jeopardy, thus taking the money earned by the property 
created by the aid of the loan to enrich themselves instead of using 
for its repayment? 
submitted by the Judiciary Committee is far inside of that 
proposition. The statistics that are embraced in the report made by 
the committee accompanying the bill show that all we require at 
their hands to provide for and secure the ultimate 


‘ongrTress 
Congr 
1s is? 


we are to 


as We see Is 
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it to pro. ide 


The bill 


debt will still leave out of the annual receipts of the companies a 
surplus to be divided among the stockholders of from 4 to 6 per cent. 
on the value of their stock, which is more than one out of a hundred 

f the railroads of the country are able to do. If there was a neces- 


sity for it we could say they should receive nothing. They are debtor 


companies. The stockholders represent the companies; they have 
no right to dividends while the debts of the companies are unpro- 
vided for. But as it is not necessary the bill under consideration 
does not propose to place so heavy a burden on them; while it pro- 


vides for the payment of the debt it leaves them ample means, and 
should, in my opinion, receive the approval of the Senate. 

Now, Mr. President, a substitute has been proposed for the bill 
under consideration. It comes here as a substitute for the bill reported 
by the Committee on Railroads, reported by my distingnished friend 
from Ohio, [Mr. MATTHEWS.]_ I wish to consider that bill for a short 
time, 
‘here is not the slightest ambiguity about it. It proposes to make an 
uijustment with these railroads at present, closing the account under 
the present laws on the Ist of October, 1878, and crediting up what 
the Government may then be entitled to, and from that time on until 
the year 1900 cach of the companies are required to pay into the 
Creasury of the United States $1,000,000 per annum in semi-annual 
payments, and in the year 1900 these semi-annual payments with the 
interests accrued on them and compounded every six months shall 
be credited on the amount due from the railroad companies to the 
United States, excluding interest on the sums paid by the United 
States as interest, but providing for the payment of interest on the 
bonds where any of them are overdue at that time, and then the 
balance remaining to be divided into fifty semi-annual payments 
extending over a period of twenty-five years. 
are the main features of the substitute. It is offered as a 
proposition to the railroad companies for their acceptance, to be valid 
as a law provided they accept it, to be of no value if they do not 
accept it. My first objection to it is that it is a solemn admission of 
a want of power in the Government to provide for the payment of 
the loan except by the consent of the companies. It solemnly admits 
that the reservations of power contained in the acts of 1862 and 1864 
give us no authority, however apparent it may be that the securities 
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Phere isno misunderstanding its provisions; itisperfectly plain. | 
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we hold are insufficient, to make any provision for the payment of ¢) 
loan out of current receipts, or to provide a sinking fund ont of , 
receipts unless the companies will agree to it. I shall never 
to that proposition in any legislation that may come up here in 
to these or other corporations of a similar kind where such po 
reserved. I shall attempt to exercise those powers here as ] 
the public interest may require; and if it shall ever b dle ter 
that we have no authority to legislate in that way, that dete; 
tion will have to be made in another and co-ordinate depa 

this Government. I shall not surrender at the very begi 
right to control such corporations as these whenever it may ly 
necessary to protect the pe ople or the creditors of the « ry 
I shall not at the very beginning declare that our hands a: 
and that we can do nothing for the protection of money 
loaned them but such acts as they are willing to consent to 
















































































My second objection to it is, that it puts all present paym: 
companies are bound to make under existing laws at comp 
terest, and that the compound interest th: - would acerne « 


payments would amount to about $23,858,679. In this caleu! 
assume that these companies would pay in sails the ya 

sum equal to about $1,000,000 a year; that is, that the 5 p 

net earnings and the one-half of the Gove rnment transp: oe ut 
count for the two companies would amount to abont $1,000 
year—the amount would, in all probability, be much more. Thy 
stitute of Senator MATTHEWS, on which I am now commenting 
poses that these sums shall no longer be applied currently, but | 
they shall become a part of the $2,000,000 a year that thes: 
panies are to pay after the Ist of next October—$1,000,000 from , 
company. So that from that time forward these sums that 
to be applied currently will be at compound interest, and 
amount to no more than the sum as I have stated, the interest 


are 


egnal to $23,858,679. 
Mr. BU TLE R. For both companies, or one? 
Mr. McDONALD. For both companies. It is compound inter 


on $1,000,000 a year, which is the aggregate of what I 
two companies will pay in under the present law. A bonus of near) 
$24,000,000 for accepting a proposition which is to tie up our | 

for all time. 

Then it gives the companies compound interest on all payment 
that they will make in addition, tbat is for the additional million t! 
they are to pay per annum; they are also to have compound interest 
at 6 per cent., and that is $23,852,679 more ; so that the total interest 
credit that will be given these two companies in the year 1900 
be $47,717,358 in interest on $22,000,000 paid, in addition to t! 
amount they would pay under the present law for which they \ 
draw no interest. 

This bill also provides that they are to have four months in w! 
to determine to accept the proposition. It will take them four h 
to decide that question. I have no belief that this bill would become 
inoperative if we should pass it, by reason of their refusal to accey 
it; and therefore it is neéessary for us to consider very carefully th 
question before we begin by tying up our hands by solemnly admit 
ting that we have no authority at all to make any change except b 
the consent of the companies, however necessary it may be, on ac- 
count of the insufficiency of the security we now hold, rendered i: 
ficient by the act of 1864, by authorizing the placing over the } 
erty a first lien to an amount equal to that which we ourselves lio! 

I have had a calculation made to show the amount of credits the 
companies would be entitled to in-the year 1900, when we come t 
apply the sinking fund this substitute provides, and to extend the 
time for the balance that might remain due over this period of twent 
five years. If the Union Pacific Company should pay in its millior 
year, beginning on the Ist of October next, and continuing that for 
twenty-two years, say $500,000 semi-annually, the interest computed 
on this sum every six months and added to the principal would make 
the first payment of $500,000 when it came to be credited up at the end 
of twenty years amount to $1,835,686, and their whole credit, int 
est and principal, on the $22,000,000 in the twenty-two years would 
amount to $45,858,679.88. The Central Pacific Railroad Co mpany 
would be entitled to an equal credit on the same terms and for thie 
same class of payments, so that you would have these two compani 
credited in the y 3 


suppose t 


ours 


ron 
i 





year 1900 with an aggregate sum of $91,717,. 
for that they would have paid into the Treasury of the U nited States 
during the twenty-two years $44,000,000. Under the presen 
one-half of that sam would have to be paid without interest, 
these companies would be credited with $47,717,359 as interest 
$22,000,000 additional payments. 

THURMAN. More than half. 


Mr. 
Mr. McDONALD. Yes, more than half; 


but I am putting 
that so that I may do no injustice to the companies. This is th: 
osition, and it is very much like this, Mr. President: If I owed 
$10,000, secured by bond and mortgage, and I should say to you: “| 
security that you have is not good; it will not be w orth the m 
when it becomes due. Iam deriving large incomes from the mortgag 
property, but that I want to keep. I will now give you a thou si 
dollars and you keep it and charge yourself with compound inte! 
on it until it amounts to $10,000, and then yon would have yout pa 
ment.” 

Mr. President, I have no belief at all that this proposition will 
with any great favor in the Senate. I believe fully and firmly in 























1878. 


CONGRESSIONAL 








| 
richt to exercise the power that we are seeking to exercise in this | 


case, and I believe, as the proper trustees and guardians of the public 
interest, it is our duty to do it. 
Mr. WINDOM. I believe it was understood the appropriation bill 


should be in order immediately upon the conclusion of the speech of | 


the Senator from Indiana. 
Mr. THURMAN. Yes. It is understood, however, that the railroad 
pill is to be laid aside informally. 

The PRESIDING OFFICER, (Mr. MircHett in the chair.) That 
is the understanding. 
Mr. MERRIMON. 
ing bill, and would be glad to have the opportunity to do so when 

the Senate shall take the bill under consideration again. 
The PRESIDING OFFICER. The Senator from North Carolina 


will be recognized on the funding bill when it shall again come before | 


the Senate. 
APPROPRIATIONS FOR DETECTING TRESPASSES, ETC. 
The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (H. R. No. 3102) authorizing the Secretary of the 


‘Treasury to employ temporary clerks, and making appropriation for | 


the same; also making appropriations for detecting trespass on public 
lands, and for bringing into market public lands in certain States, 
and for other purposes, the pending question being on the amend- 
ment of Mr. Beck to the amendment of the Committee on Appropri- 
ations to the second section of the bill. 

Mr. BECK. Mr. President, 1 want to say a very few words before 
the vote istaken. I shall endeavor to avoid entering into any con- 
troversy about the condnet of the Secretary of the Interior or any 
other officer of the Government. 
political friends to pass upon. I desire to say what I am about to 
say because it seems to me that the amendment offered by the Com- 
mittee on Appropriations of the Senate and the amendment to that 
amendment offered by me havo been very much misunderstood by 
Senators, especially by the Senator from Alabama [Mr. MoRGAN] in 
his speech yesterday, which I hold in my hand. I read his lan- 
guage: 

This bill originated in the Honse of Representatives as an apprepriation bill. I 
understand, as well from what appears on the face of the bill as from some state- 


ments which have been made here, that it is an appropriation for deficiencies. 
Since it bas reached the Senate it has grown two stages in the direction of becoming 


a general and very important law in reference to public lands and the timber grow 
ing thereupon. 


to the report of the committee by the Senator from Kentucky, [Mr. Breck } 


Again, further on, speaking of illegal appropriations which he as- | 
serts we are seeking to make, he says that the amendment offered by 
me is anextremely harsh and unusual one: that it issecking to make | 
provisions of law now which never were thought of before, and im- | 
poses great hardship upon the people which ought not to be imposed | 
I think the Senator has totally misunderstood the scope 
and meaning of both the amendment of the Senate Committee on | 
Senators will observe that | 
all that portion of the section which makes appropriations for the | 
purposes complained of came from the House of Representatives, and 


All 
that the Committee on Appropriations of the Senate did was to add a 


upon them. 
Appropriations and of that offered by me. 
expressly declares what the $20,000 shall be appropriated for. 
proviso limiting the use of that sum of money in certain important 


particulars. Iwill read the Senate amendment. 


among other things: 


For the actual expenses of clerks detailed to investigate frandulent land entries, 
trespasses on public lands, and cases of officia] misconduct, and for advertising and 


telegraphing, the sum of $20,000. 
The Senate committee added this: 


And provided further, That where wood and timber lands in the Territories of 
the United States are not surveyed and offered for sale in proper subdivisions, con- 
venient of access, no money herein appropriated shall be used to collect any charge 
for wood or timber cut on the public eote in the Territories of the United States, 


for the use of actual seti lers in the Territories, and not for export. 
To which I move to add: 
From the Territory where the timber grew: And 


States authority wherever found. 


Now, it must be obvious to any gentleman who reads the bill that 
the purpose of the Committee on Appropriations of the Senate was | 
not to extend the power of the Secretary of the Interior, not to op- 
press anybody, not to aid or encourage him in sending his agents over 
the country for the purpose of harassing the people, but it was for the | 
express purpose of preventing anything of that sort from being done 
that the proviso was inserted at the end of this section by the Com- 
It was inserted at the in- 
stance of the especial friends of the men who had been using the timber 
growing on the public lands of the United States ; and it was confined 
solely to the Territories of the United States where the lands were 
unsurveyed and where the actual settlers were not allowed to pur- 
My amendment is limited solely to that class of cases 
in the Territories, not reaching the States of Alabama, Florida, Arkan- 
Sus, OF any organized State, or any portion of the country where the 


mittee on Appropriations of the Senate. 


chase them. 


land has been surveyed and can be purchased. 


Mr. MORGAN. May I ask the Senator from Kentucky a question ? 


Mr. BECK. Yes, sir. 
VIT———124 


I desire to submit some remarks upon the pend- | 


Their conduct is a matter for their 


The first of these stages was presented in the amendment of the 
Committee on . The next is presented in the amendment now offered 


The House, as I said, | 
in their bill, which we did not undertake to alter, made a provision 
of $20,060 for a number of items, not I think very properly expressed, | 


rovided further, That, in the | 
event itshall be exported from the Territory, it shall be liable to seizure by United 
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Mr. MORGAN. I ask the Senator whether he thinks it proper leg- 
islation to make a distinction between timber taken from public 
lands in the Territories and timber taken from the public lands in 
the States, so that the Government may proceed by seizure without 
warrant or right against timber cut from lands in tho Territories 
while it will not proceed in the same way against timber cut from 
lands in the States ? 

Mr. BECK. I think it is proper legislation. We were not endeav- 
oring to enact new laws, which is an improper thing to do in an ap- 
propriation bill if it can be avoided. But great hardship had ensued 
and had been complained of by the people of the Territories because 
the wood-lands could not be purchased. The lands being unsurveyed, 
and therefore not in market, the settlers were unable to purchase 
them, and as they were obliged to have buildings and obliged to have 
fire-wood, and as they could not upon any terms purchase the timber 
from the Government of the United States, we sought to modify the 
hardship as we have done under those circumstances; but we did not 
see fit to legislate further in an appropriation bill, and a deficiency 
bill at that. The lands have been surveyed and the surveyed lands 
can be purchased in the different States of this Union; therefore we 
would not legislate so as to cover all the public lands outside of the 
Territories. What is the ground of complaint? 

How are other portions of the United States injured if we adopt 
this proviso in order to obviatea great hardship that is bearing heavily 
upon the people of the Territories, who are not allowed to buy tim- 
ber land. In what respect, I ask, are other people injured because we 
do not see fit or do not think it proper to legislate further? We leave 
the law to stand as it is so far as others are concerned. Is it an im- 
preper thing to afford relief to men settled in the Territories of the 
United States who are obliged to have wood and cannot buy it, to 
give them the right to take timber belonging to the United States 
for their own use, for firewood or for fencing, and because we do, 
under those conditions, are we to be blamed because we do not enact 
a general law and allow everybody all over the United States in all 
the States where the lands have been surveyed and are in market and 
can be bought to have the same privilege ? It seems to me that it is 
unjust to make charges against the committee when all we have done 
has been done in a spirit of great liberality, perhaps exceeding what 
can be defended on strictly legal grounds. 

Surely there can be no complaint against the committee that we 
did not gointo general legislation and limited our action by the press- 
ing necessity. We have a Committee on Public Lands, composed of 
| very able men and some of them very much interested in behalf of 
these gentlemen who are said to be oppressed. Mr. OGLEsBy, of IIli- 
nois, is the chairman, and Messrs. Pappock, BooTu, CUAFFEE, PLUMB, 
McDONALD, JONES of Florida, GROVER, and GARLAND constitute that 
committee. If there is any defect in the existing laws or if any fur- 
ther relief ought to be given, let the Committee on Public Lands frame 
a proper bill and I will go as far as who goes the farthest to prevent 
the actual settler from being injured or imposed upon anywhere. But 
the Committee on Appropriations ought not to be charged, nor ought 
I as a member, in endeavoring to guard the property of the United 





- 
| States in the Territories and still try to give some relief, to be charged 
with being hostile to all the other people of the United States who 
want to use public timber, because we do not feel at liberty tu chango 
| existing laws in order to increase their privileges. Everything that 
was done by the Senate committee was done for the purpose of giving 
relief and not for the purpose of oppression. The amendment that 
I suggest is an eminently properone. I had at one time thought that 
| we ought to prevent persons in the Territories from selling our tim- 
ber, but at the suggestion of the Senator from Maine and others who 
were interested on the side of the settlers, showing the hardship that 
the miner or blacksmith or mechanic might suffer by reason of the 
fact that he could not hire men or go himself without leaving his busi- 
ness to get the wood or timber necessary for his own use, k strack 
that limitation out and limited the operation of the amendment only 
toexport from the Territory where the timber grew. I rather think I 
carried the right to use timber further than I ought, vertaiuly it goes 
to the very verge of proper concession when the right is limited to a 
| prohibition to export it from the Territory wheve the timber grew. 
Ought not that limitation to be placed there? Those lands belong 
to the United States. All that grows upon them belongs to the United 
States. If we are seeking to protect the settler and propose to tell 
the Secretary of the Interior, tell the Commissioner of the Land Office, 
and tell the officers of the Government that until legislation is had 
| whereby those people can buy timber from the public lands of the 
United States they shall not be prevented from taking it for their own 
use, ought we not to say “ You sha!] not export it to other countries, 
States, or Territories; you shall not go upon the lands of the United 
| States and cut its timber for the purpose of merchandise abroad; you 
| may have it for all the uses in your own Territory and among your 
| own people.” That is surely license enough. We propose to say to 
| them, for example, “ You shall not go into Washington Territory and 
export the timber therefrom to California; you shall not go intoone 
Territory and export it to another; the lands of the Unjted States 
shall not be raided upon for that purpose.” That is all that my amend- 
ment proposes. 

The Senator from Alabama says that I would follow timber taken 
from the public land wherever found, even if made into bureaus and 
if used by persons who had bought it from persons at second or third 
i hand. That is a strained construction of this provision; I say that 
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we shall follow that property if it is exported. I do not propose to 
say that our officers shall seize all the other property a man has whois 


in possession of the timber taken from public lands, but when the | 


timber is cut and is carried off or exported to other States and Ter- 
ritories and the proper oflicer of the United States tinds that timber, 
he shall have the right to seize it. 
Alabama to be new law. It is as old as the common law of England. 
The Senator from Ohio [Mr. MATTHEWS] very well stated the propo- 
sition yesterday. If my horse is stolen I can follow him and take 
him no matter who has him if I can do so peaceably. No trespasser 
and no purchaser from a trespasser can deprive the original owner 
of his property and prevent him from taking it peaceably. There 
have been hog thieves in Kentucky, Alabama, and elsewhere, as well 
as log thieves, if there are such things as log thieves, and I use that 
word respectfully, because of the profound respect for these men, 
although timber has been stolen in large quantities, and in many 
States and Territories, or the Commissioner of the Land Office makes 
a false report, which nobody believes. He at least is a reliable ollicer. 
We all know that timber has been stolen, and stolen in large quan- 
tities. I say there have been hog thieves as well as log thieves, and 
a good many of them in the States represented by the gentleman 
from Alabama and myself. If we should pass a law that a man whose 
hog was stolen may follow the thief and seize his property wherever 
he finds it, would anybody object, would it be any argument to say 
to the Senate that is an extremely hard law; you might follow the 
hog to some poor man’s breakfast table where it had been cut into 
sausages and take it from the starving family of the man who had 
bought it. That is not the spirit of this law at all, that is not the 
object of my amendment. We have to pass statutes in a general form. 
The spirit as well as the letter of the law we pass must be fouled to, the 
familiar illustration given to schoolboys of the law that a man should 
be hung whoshed blood on thestreets of the city, still nobody imagined 
that they would hang a doctor who bled a man to save his life, and 
nobody supposes we are going to hunt down the bureaus made from 
timber taken from the public lands. But the United States officers 
cannot be constantly watching at every point where timber may be 
taken away from the Territory and men go into the Territories for 
the purpose of speculation and carry it either to other States or to for- 
eign countries, some discretion must be given, some general power 
conferred, and when we find that is done our officers ought to have a 
right to seize it, as a private individual would have a right to seize 
his own property, subject to such regulations and upon such terms 
as the Department of Justice or the Attorney-General may prescribe. 

That I think is surely right. Yet that is the subject of serious com- 
plaint. 

I do not propose to discuss the question to any great extent. It 
seems to me a plain proposition ; we have by an amendment done no 
harm to the people of the Southern States. I will go as far as the 
Senator from Alabama in stopping all the oppressions of the Federal 
officers. I know something of the insolence of office. I know some- 
thing of the spies that have been sent there for the last twelve years, 
from the time they began to seize the cotton and to seize everything 
they felt like seizing in that country down to the present time. I 
have no doubt there is great bardship and unjustifiable oppression 
practiced upon those people by the spies, pimps, and agents of this 
Government, and that it ought to be stopped and that legislation 
ought to be enacted to stop it and stop it effectually. I would not 
keep a spy in the employ of this Government if I could avoid it. I 
despise and loathe the whole foul crew. I would not believe one of 
them on oath. They are necessarily thieves, liars, and scoundrels 
from their very occupation. Mr. President, the man who goes to 
your house or mine and pretends to be our friend, enjoys our hospi- 
tality, and then seeks to destroy us, ought not to be employed except 
in cases of great exigency by any government. If we are to have 
timberagents in the States of the South, I would employ a responsi- 
ble agent, known to be such, who publicly went about and guarded 
the property and told the men all around what was the United States 
property and what was not and took legal steps to punish violators 
of the law. I would limit the seizures to the property of the United 
States that was taken, and I would punish those who took it as I 
would punish wrong-doers for anything else; but I would not give 
spies, pimps, or informers any compensation, if I could possibly help 
it. I have no doubt the present Secretary of the Interior found a bad 
lot on hand when he came into office, and he may have been com- 
pelled to use them, We have had them here for a long time, often 
employed jn most disreputable ways. I need not speak about the 
safe burglary in Washington; I need not cite dozens of cases where 
these spies have been proyed to be men of the most infamous char- 
acter. I do hope the Committee on Public Lands will devise some 
means that will be just glike to the Goyernment and to the citizen 
and that will give ejtizens all the rights that properly should be given 
to them and at the game time protect the United Btates jn all their 
rights, and haye the Jaws execnted fairly, openly, withgut any secret 
spies or underhand informers. Butin an appropriation bill we can- 
not change the law, at least we ought not. If achange js to be made, 
whatever it is, let the proper committee, the Committee on Public 


Lands, bring in a bill for that purpose and I will vote wjth them for | 


anything that is liberal and just. I do insist that we ought not as a 
Committee on Appropriations, nor ought I as a member of that com- 
mittee, to be held up before the Senate or the country as seeking to 
pass or enforce any harsh Jegislation when we have simply sought to 


That is said by the Senator from | 
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relieve the people of the Territories, under very peculiar cond 
| from what may be oppressive action by the Secretary of the | 
and his assistants under existing laws. Because we have not 
| further when we could not well go further in this bill to give yo), 
| for the great wrongs that have been done all over these South< ps 

States, surely that is no proper objection to this bill, for it is jy ; 
direction that gentlemen desire as far as it goes. 

I called attention the other day when I was up to the fact that 
the very next section we make a provision giving to the Secretary 
$25,000 to publish lists of all the public lands in the States of Ark.) 
sas, Louisiana, Mississippi, Alabama, and Florida that were wi,\). 
drawn from sale in 1866, and were partially restored one year avy 
but the lists for which have not yet been made out, and where yo), 
may now become trespassers without knowing it. We are, throws) 
the appropriation of $25,000, empowering the Secretary and directiny 
him to proceed at once and make out those lists and make thew pul). 
lic, so that no man can be mistaken as to what are the lands of ¢}, 
United States and what aro lands of private individuals, and to giv. 
them absolute power to buy these lands at any price that way \e 
fixed when they can find them. They are not debarred from buy 
ing them now, as I understand it. That done, there can be no coy- 
flict and no difficulty if men are reasonably honest. I would appoint 
public agents, men well known, who would guard those people auc 
the Government alike. I would protect all men against spies and 
informers, and the wrongs that they have done. I would not allow, 
if a purchaser had bought from a trespasser, all the property of that 
purchaser to be taken from him if he was not guilty of intentional 
wrong. I would give the United States the right to take the speciti 
property where it was showed conclusively to be their own. 

I would not sanction any of the severe measures that seem to be 
used by the present Secretary of the Interior everywhere, in order 
even to guard the property of the United States. 

I only desire further to remark that the amendment I offered not 
only has the sanction of leading friends of the settlers, but it would 
have been offered by one of them if I had not offered to do it. 1 did 
not offer it in the spirit in which the Senator from Alabama seems to 
think I did, to give power to the Secretary or to the agents of the 
Government arbitrarily to interfere with and seize indiscriminately 
all the property they might find even down to the bureaus made from 
wood taken from the public lands in any place, no matter through 
how many hands it had passed. I looked to the public interests aud 
sought to prevent hardship. As long as we have public property we 
must guard itinsome way. When we undertake to protect our citizens 
we must protect them carefully. The privileges that we have given 
to the people of the Territories does not injure anybody outside ot 
them, and if it helps them and protects them to the extent that we 
think we can help them without detriment to the country and keep 
them from being oppressed by any orders from the Secretary of the 
Interior or his subordinates, we have done him and them good sery- 
ice. I assure the Senator from Alabama and the Senate that so far 
from my purpose being to do anything by the amendment | offered 
that would in any way bring any trouble upon his people or upon the 
people of the Southern States or that would sanction anything that 
any of the spies or agents sent among them, many of whom | beliey: 
have made exaggerated statements, or if they have not they will 
whenever required, for the purpose of oppressing that people, I wil! 
go as far for their relief as any southern Senator would desire. 

Mr. MORGAN. Mr. President, in what I said in reference to the 
amendment offered by the Senator from Kentucky I made not the 
slightest allusion to any hostility toward the people of Alabama, or 
the South, or of any other part of the United States. I am satistica 
now, after hearing his explanation of his amendment, that I had wis- 
understood what he intended by it; yet I am not satisfied upon a 
just interpretation of the language of the amendment that the posi- 
tion I have taken in regard to it is not vorrect. I would suggest to 
the Senator that he make a slight alteration in the language of the 
amendment so as to limit the effect of it to the Territories of the United 
States, and not to the territory or lands upon which the timber may 
have been grown. 

Mr. BECK. That is the intention of it. Ido not think it can by 
possibility apply to anything else, but I will strike out “ Territory ” 
and insert “ the Territories of the United States; ” so as to exclude 
every State and to conform with that idea. 

The PRESIDING OFFICER. The Senator from Kertucky moditics 
his amendment to the amendment of the Committee on Appropria 
tions in the way he has stated. 

Mr. MORGAN. That correction relieves the subject from any per- 
sonal or local interest it has, so far as the people of the State that | 
represent are concerned. The other proposition involved in the argu- 
ment and also in the amendment is one against which I would make 
objection simply as an innovation upon the law of the United States, 
not that it affects the people whom I represent here at all. Iam quite 
willing, if the gentlemen representing those who live in the Tertito- 
ries or whose States are adjacent thereto are willing to take the 
| #mendment as it now is changed, that they should do so without ob- 
Jestion on my part, 1 do object, however, to the statement of the law 
which authorizes any ministerial officer of the United States Govern- 
| ment, without warrant, tq gejze the timber, even of the United States, 
cut from the public lands, in the hands of an honest, bona fide holier. 

The Senator from Ohio, [Mr. MarpHews, } followed by the Senator 
| from Kentucky, [Mr. Beck; ] has bponght in the {)\nstration of a horse 
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taken by theft from the possession of the owner, and it has been 
asserted here that the owner may go and take that horse wherever he 
may find him. That he may do under the common law, if, in the 
taking of the horse, he is not guilty of a breach of the peace; I grant 
you that; but suppose the horse has died and his hide has been put 
upon a trunk, would either of the Senators contend that the owner 
ot the horse would have a right to go and seize the trunk in order 


to get the hide of the horse back? Scarcely so, I think. There is a | 


point beyond which the right to a specific article of property cannot 
go. I grant that when you sever a tree from the freehold it be- 
comes personal property and becomes the subject of an action of 
detinue or of an action of trover for its conversion; but it does not 
follow because that is the fact that the owner of the tree as it stood 
upon the soil may follow that timber wherever he may find it, after 
it has been split into rails or sawed into boards, or after it has been 
hewn into a square piece of timber or into a spar or mast. It does not 
follow that he has that sort of specific property in the article con- 
verted by the person in whose possessivn it is which enables him to 
go and seize it at pleasure, in the possession of whomsoever he may 
tind it. I do not understand that to be the law at all. 

There is a doctrine that a wrong-doer may so far convert property 
to his own uses and purposes as that he acquires a special and par- 
ticular property in it, and that law, it seems to me, would apply 
very forcibly to many acts of trespass committed upon the public 
domain, to one of which I will now, for the sake of illustration, call 
the attention of the Senate. In the State of Alabama, upon the 
high hills of the Alabama River, there grow forests of magnificent 
pine trees, the like of which, I suppose, is not to be found anywhere 
else on the continent. They are of great value for masts. Men en- 
gaged in the transportation of spars to foreign countries will travel 
two hundred or three hundred miles into the interior, and go upon 
the lands belonging to private owners and pay them from $2 to $5 
fora tree of that kind standing upon the soil. They will cut it down; 
they will square it into some form—octagonal, I believe, is the usual 
form—strip itof all the sap and limbs, getting the greatest possible 
length, and they will contrive to get it into a stream of water that 
will float it to the Bay of Mobile. After it has arrived there, that 
stick of timber is worth $100 in gold. It is worth $2, or $4, or $5, as 
the case may be, where it stands on the soil of the proprietor of 
the land, and it is worth a hundred dollars when you get it to Mo- 
bile. All that additional worth has been added to it by the amount 
of work that has been done upon it and the transportation, and 
then the difficulty of finding such spars at any port of the United 
States for sale. I do not understand that the Government of the 
United States, in a case of that sort, ought to be authorized to go 
and seize the spar at its value in the Mobile Bay of a hundred dol- 
lars because it was worth $2 or $5 upon the public lands, and that 
under such a seizure as that it should be enabled to realize for itself 
the value of all the labor that has been put uponit in preparing the 
timber and floating it down from where it was cut to the Bay of 
Mobile. 

Mr. CHRISTIANCY. Suppose it be found in the hands of the 
original trespasser, having this additional value in consequence of 
the labor he has put upon it? 

Mr. MORGAN. That is a case to which the amendment does not 
alone apply. The amendment is a general license to seize wherever 
found and in whosesoever hands it may be found. That is my objec- 
tion to the amendment. 

There is another feature of the amendment which I would not dis- 
cuss at all except merely for the purpose of replying to that portion 
of the argument of the Senator from Kentucky, which I think is quite 
objectionable. The right of seizure, as it is understood in the law, is 
a different thing altogether from the mere right to take possession 
of one’s property found in the possession of another without com- 
mitting a trespass. This is the taking of a man’s property back, 
which is not a seizure. A seizure means the exercise of compulsory 
legal authority, in the name of and by the power of the Government 
against a certain piece of property for the purpose of enforcing the 
right of the Government thereupon. That is what a seizure means 
and that is the word that is used in the amendment to the bill. I ob- 
ject to any marshal of the United States, without a warrant, without 
some authority of a court, without an affidavit having been made, 
deciding that a party’s property can be relieved from the condition 
which the Constitation undertakes to protect it in, against unlawful 
seizure. I object that any man shall go without a warrant and cause 
what the Constitution denominates an unlawful seizure of property, 
merely because it may have been taken from the public domain. 

There are instances of that kind I know in the revenue law. I 
understand that, but it never has been considered necessary to apply 
these powers to any other than the recognized courts of the United 
States, so far as I remember, and that, as suggested by the Senator 
from Louisiana, [Mr. Eustis,] is by special statute. We have pro- 
posed here, as I remarked yesterday, for the first time a special stat- 
ute to anthorize a marshal of the United States to make a seizure of 
property cut from the public domain, without reference, as I think, 
to its improved value, and without reference also, as I understand 
the amendment, to the person in whose possession it ay be found, or 
the rights of such person. That is my reason for objecting to the 
amendment. I remarked yesterday, and | repeat the remark, not in 
avy spirit of censoriousness toward the committee, and particularly 


| not toward the Senator from Kentucky, that the Secretary of the 
Interior had been demanding additional legislation from Congress, 
| thereby conceding that the laws as they stood were not suflicient to 
| justify the action that he has hitherto taken. It was to call attention 
to that part of the case that I made the allusion that I did yesterday. 
There is another very remarkable part of this bill which I did not 
| advert to yesterday, which has been necessary all the time to justify 
| the Secretary of the Interior in the course which he has taken. 

What is that? It is that the mouey after it shall have been real- 
ized from the sale of timber seized in the name of the Government 
shall find some place to go. Under the law as it stands there is no 
method of accounting for that money. There is no provision to cover 
it into the Treasury. When it goes into the pocket of one of these 
spies, or agents, he may hold it there so far as the Government of the 
United States is concerned, asI think; butif heis bound to surrender 
it to the Secretary of the Interior, who gave him the directions to col- 
lect it, it is beyond question that there is no law up to this time which 
authorizes the Secretary of the Interior or any other officer of the 
Government to cover that money into the Treasury. Then there isa 
provision which is also inserted in this bill as amended by the com- 
mittee in regard to that,so that the whole action, not of the commit- 
tee but of the Secretary of the Interior, is an after-thought to justify 
an illegal action in reference to the public lands and the timber grow- 
ing thereon. The point I make on him is this, that he calls upon us 
here at this time to vote an appropriation to pay the agents of the 
Government to do that which the very bill that is offered here con- 
fessed that he had no right todo. He has taken from the Secretary 
of the Navy that money which was the proceeds of timber cut from 
the public lands and has undertaken to divert it into the Department 
of the Interior for the purpose of paying, I suppose, the agents of that 
Department, who make the seizures. ‘Thatis all wrong, and the fact 
that they have found it necessary to make these three stages in fur- 
ther justification by law of that which had no justification at the time 
it was done, satisfies me more clearly than ever that the Secretary of 
the Interior had no foundation in law on which tostand when he com- 
| menced to do those things for the doing of which he now asks us to 
pay his agents. 

Mr. BECK. The Senator is mistaken in saying that we are attempt- 
ing now to pay those agents. All the men who did the damage the 
Senator complains of have been paid long ago. This bill is to pro- 
vide, as expressed on the face of it, “‘ for the actual expenses of clerks 
detailed to investigate fraudulent land entries, trespasses on the pub- 
lic lands, and cases of official misconduct, and for advertising and 
telegraphing.” It is not to pay anybody for trespasses heretofore 
committed. 

Mr. MORGAN, I will state to the Senator that the words “ from 
this time on” are not in the bill. 

Mr. BECK. But there is no pretense, I can assure the Senator, that 
it is to pay for what has been done, but it is from this time on tothe 
close of the fiscal year to make provision for guarding the public 
property. That is the meaning of the language. 

Mr. WITHERS. It is designed to appropriate the money now for 
the rest of the present fiscal year. 

Mr. MORGAN. I ask the Senator from Kentucky if this is not a 
deficiency bill, and if it was not so understood by the committee ? 

Mr. BECK. Certainly it is a deficiency bill, because from this time 
to the end of the fiscal year there is no money in the Treasury to pay 
these items. It is a deticiency, but not to pay men who have hereto- 
fore done work. The agents the Senator complains of got their money 
long ago. 

Mr. MORGAN. I have not been soinformed. On the contrary, my 
information has been that they have not been paid. 

Mr. BECK. That is the information we had from the Department, 
that they are not behind in any contract that they have made. 

Mr. MORGAN. The Senator will allow me to state what I under- 
stand from my information. I understand that they received some 
money which had been appropriated by Congress to the Law Depart- 
ment of the Gavernment, and which I think has been improperly 
diverted for the purpose of paying these timber agents. The Sena- 
tor from Louisiana [Mr. Eustis] said that these were salaried officers 
who were sent from this city. I do not know myself about that ; 
but if they are detailed clerks I understand they have been ~ their 
salaries here for all the services they have performed, or at least they 
ough* to have been paid. But I am informed upon authority that I 
think altogether credible that the money which these men have used 
in paying the expenses of this agency, as they call it through the 
country down there, has been derived so far from the appropriations 
to the Law Department of the Government. 

Mr. BECK. I hope, if any big appropriation has been had, the 
committee charged with the expenditures of these different Depart- 
ments will make it apparent to the Senate. I only want to add that 
the provisions of my amendment, that in the event of export from 
| the Territory of the United States where the timber grew it should 

be liable to seizure by the United States, means, as the Senator from 

Alabama contends it ought to mean, seizure in accordance with law 

and under the provisions of law, and not without right and without 
| warrant, and by anybody who chooses to doit. It is done now of 

course like all other seizures under the authority of the Attorney- 
| General, the head of the Department of Justice. That is all I have 
| to say. 
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Mr. BLAINE. 
ment to the amendment, because it was on consultation with myself | 


I rise to say that I entirely concur in the amend- 


that the Senator from Kentucky offered it. I entirely concur with 
him as to its appropriateness and its fitness, and it guards the pend- 
ing amendment from all possible misconstruction. I think it very 
essential to the completeness of the amendment that the amendment 
to the amendment should be adopted. I hope there will be no objec- 
tion to the amendment to the amendment offered by the Senator from 
Kentucky. 

Mr. CHRISTIANCY. I should like to have the attention of the 
Senator from Kentucky one moment upon the language of his amend- 
ment. It is confined, as I understand it, to the Territories of the 
United States. So far 1 agree with the Senator. I agree exactly with 
the object that he is seeking to attain; but I wish to call his atten- 
tion to one ambiguity which I think is in the bill or will be with the 
present language. It makes everything turn upon the fact whether 
the timber was cut for a certain purpose. Let me put an instance. 
A man is employed to cut timber for a legitimate purpose. It gets 
into the hands of others and they export it. Does it come within the 
language of this act? Not if it was cut for some other purpose. I 
think, therefore, that should receive some correction. 

Mr. BECK. That is a very nice distinction. I hardly think the 
amendment is subject to that criticism. 

Mr. CHRISTIANCY. It would be a very difficult thing practically 
to enforce a law standing in those terms. 

Mr. BECK. I do not care about any particular words if the chair- 
man of the committee or the Senator from Maine or the Senator from 
Michigan will suggest an alteration. 

Mr. BLAINE. I think, if the Senator will permit me, I can answer 
the point. This is only to give to actual settlers in the Territories 
the right to go upon unsurveyed lands that are not offered for sale. 
There is no other privilege of cutting timber whatever. The very 
fact of export of timber from unsurveyed lands in the Territories 
would of itself be prima facie, and absolute proof, for that matter, 
that it was illegitimate. This is a privilege granted simply to the 
actual settler within the Territories, and is so limited by the words, 
as the Senator from Michigan will see. 

Mr. CHRISTIANCY. If the Senator from Maine will look at the 
language he will see better what I mean. Suppose I have a vessel 
there engaged in the export trade. 

Mr. BLAINE. It is pretty hard to get one up in Montana. 

Mr. CHRISTIANCY. That is true, but it is not so in Washington 
Territory, and Washington Territory is one which needs as much pro- 
tection or more protection on that ground than any other. Now, I 
have a vessel on the coast of Washington ‘Territory and I load it with 
lumber, with trees,for instance, or timber, anything in any shape 
bronght there, and they undertake to seize that timber; I come in 
and prove that that timber was not cut for any such purpose, but that 
it was cut for a legitimate purpose and that somebody had perverted 
that purpose and brought the timber to me. Should I come within 
the act? Was the timber cut for this illegitimate purpose? Not at 
all. It was cut for a legitimate purpose and has been diverted to 
another purpose, It is that idea which I wish to provide against. 

Mr. BLAINE. Let the second proviso be read. 

The PRESIDING OFFICER. The Clerk will read the proviso of 
the amendment to the amendment. 

The Chief Clerk read as follows: 

And provided further, That in the event it shall be exported from the Territories 
of the —_ States, it shall be liable to seizure by United States authority where- 
ever foun 

Mr. CHRISTIANCY. “It;” that is, the timber cut for exportation. 
It makes everything turn upon the purpose for which the timber was 
originally cut, and that is my objection to the amendment to the 
amendment as it now stands. If the Senator appreciates the point 
of my suggestion, I will take the trouble to see precisely how the 
language could be guarded, and it is easily enough done, I presume. 
I would suggest, in lieu of the word “it,” the words “ any timber cut 
on the public lands,” so as to read: 

And provided further, That in the event that any timber cnt on the public lands 
shall be exported from the Territories of the United States it shall be liable to 
seizure by United States authority wherever found. 

Mr. BLAINE. Very well, I will accept that. 

The PRESIDING OFFICER. Does the Senator from Kentucky 
modify the amendment to the amendment as suggested f 

Mr. CHRISTIANCY. That is to accomplish the very object the 
Senator desires. 

Mr. BLAINE. The Senator from Kentucky will see that covers the 
exact point aimed at and meets the technica] objection that the Sen- 
ator from Michigan raised, 

Mr. BECK. Very well, I will accept it. 

The PRESIDING OFFICER. The question is on the adoption of 
the amendment to the amendment as modified. 

The amendment to the amendment was agreed to. 

The PRESIDING OFFICER. The question recurs on the amend- 
ment of the Committee on Appropriations as amended. 

Mr. BLAINE. 
do not see the Senator from Alabama [Mr. MorGan] in his seat. 

Mr. HAMLIN and others. Oh, let us vote! 

Mr. BLAINE. Iam willing to vote. Let us haye a vote on the 
question, 


I do not want to detain the Senate a moment. I | 
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Mr. KERNAN. I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. ALLISON. I ask that the amendment be now reported ag j; 
stands. - 


The PRESIDING OFFICER. The amendment will be reported 
amended. 


The Cuter CLERK. As modified, the amendment of the Committe. 
on Appropriations reads: 


And provided further, That where wood and timber lands in the Territories of 
the United States are not surveyed and offered for sale in proper subdivisions, co; 
venient of access, no money herein appropriated shall be used to collect any chigro 
for wood or timber eut on the public lends in the Territories of the United State. 
for the use of actual settlers in the Tcritories, and not for export from the Terr 
tories of the United States where the timber grew: And provided further, Y\\9: 
in the event that any timber cut on the public lands shall be exported troy) the 
Territories of the United States it shall be liable to seizure by United States author 
ity wherever found. 


The question being taken by yeas and nays, resulted—yeas 42, nays 
4; as follows: ; 


as 





YEAS—42. 
Allison, Conover, Hereford, Morrill, 
Anthony, Dawes, Ingalis, Roliins, 
Armstrong, Dennis, Jones of Nevada, Sargent, 
Bailey, Dorsey, Kirkwood, Saulsbury, 
Beck, Eaton, Lamar, Spencer, 
Blaine, Eustis, Matthews, Teiler, 
dutler, Garland, Maxey, Whyte, 
Cameron of Pa., Gordon, McCreery, Windom, 
Chaffee, Grover, McMillan, Withers. 
Christiancy, Hamlin, Merrimon, 
Coke, Harris, Mitchell, 
NAYS—4. 
Bayard, Cameron of Wis., Kernan, Wadleigh. 
ABSENT—30. 

Barnum, Edmunds, McDonald, Ransom, 
Booth, Ferry, McPherson, Saunders, 
Bruce, Hil, Morgan, Sharon, 
Burnside, Hoar, Oglesby, Thrrman, 
Cockrell, Howe, Paddock, Voorhees, 
Conkling, Johnston, Patterson, Wallace. 
Davis of Illinois, Jones of Florida, Plumb, 
Davis of W. Va., Kellogg, Randolph, 


So the amendment was agreed to. 

The next amendment of the Committee on Appropriations was 
after line 27 of section 3 to insert: 

For salaries and expenses of collectors of internal revenue, being a deficiency for 
the fiscal year ending June 30, 1878, $40,000. 

The amendment was agreed to. 

The next amendment was in thé same section, after line 31 to 
insert : 

That the Secretary of War be, and he is hereby, anthorized to employ in the re« 
ord and pension division of the Surgeon-General's Office, during the balance of th 
present fiscal year, the following clerks and laborers in addition to the clerical 
force already provided by law, namely: One clerk of class four; one clerk of class 
three ; two clerks of class two; twenty-eight clerks of class one ; and two laborers 
at $720 each ; and the sum of $11,902.30, or so much thereof as may be necessary, is 
hereby appropriated for that purpose. 

The amendment was agreed to. 

Mr. PLUMB. I move to insert after line 31 of section 3: 

For railway mail agents and postal clerks, $20,000. 

That is in exact accordance with the recommendation of the Post- 
master-General, contained in his report for last year, and I have his 
letter of this date reiterating the necessity of the appropriation au 
stating that it is necessary, partly for service now already provided 
for and partly for service which is constantly being required by the 
extension of railroad and steamboat service. The letter which | have 
is of the date of to-day, in which he says: 

The necessity set forth in this still exists, and it is actually necessary that son. 
yrovision be made for the service on new railroad and steamboat routes that an 

sing constantly established. There are a number of routes at present upon whicli 
service should be placed. 

I will state that in my State and in the State of Nebraska and the 
State of Missouri the necessity already exists for the expenditure of 
a considerable portion of this money, and there is an actual delay in 
the distribution of the mails by reason of insufficient facilities for 
that purpose ; and this necessity is increasing by reason of the large 
immigration now going into that couutry. 

Mr. WINDOM. I have examined the amendment proposed by the 
Senator from Kansas and personally have no objection to it; but it 
is due to the Senate to say that it is an amendment that has not been 
examined by the Commitice on Appropriations. I only speak for ny 
individual self and I have no more information about it than the 
Senator from Kansas has given to the Senate. I think it ought to 
pass myself, but it has not been before any committee and I feel it 
due to the Senate to say that I do not raise any point of order. — 

Mr. WHYTE. I raise the objection. I object to the introduction 
of this amendment. It has not gone to any committee. 

he PRESIDING OFFICER. Under Rule 28? 
fr, WHITE. Yes, sir. alt 

The PRESIDING OFFICER. Does the Senator hold that this is 
a general appropriation bill? 

Mr. WHYTE. It strikes me so. 

Mr. HAMLIN. I notice that the chairman of the Committee on 
Post-Offices and Post-Roads is pot jy bis seat. I take occasion to say 
that, from information which that committee have, there can be no 
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earthly doubt that the amendment submitted by the Senator from | 
Kansas should be ~~. by this body if you propose to give the 
people in Texas and other western States the facilities of mails upon 
railroads that already have been constructed. If you propose to con- 
strnet roads in your new countries and then give the people no ben- 
efits of mail facilities on them, very well. If you want to do that you 
will adopt the amendment; if not, not. 

Mr. WITHERS. I have no objection whatever to an appropriation | 
being made sufficient to supply this service; but I must confess that 
] have some objections to incorporating this amendment into this 
pill, for the following reasons: the Postmaster-General has not inti- 
mated to the Appropriation Committee that any necessity existed for 
such an appropriation at this time. There is another deficiency bill 
pending, to which this amendment can be offered. It will then be 
referred to the Committee on Appropriations, who can examine into 


the matter and decide whether in their opinion it is or is not a judi- | 


cious one. Lobject to amendments of this important character being 
put upon the reports of the Appropriation Committee, when that 
committee itself had no intimation of the necessity of such an appro- 
priation from the official at the head of the Department. 

Mr. BECK. I desire to add furtber that the Committee on Appro- 


before it, and whenever they do come the chairman appoints a sub- 
committee to examine them ; and the Postmaster-General having kept 
away from the Honse and Senate, he onght not to ask us now to put 


he has been derelict in his duty he ought to wait until another appro- 
priation bill, say the deficiency bill, comes up, when he can be heard. 
This business is especially under the charge of the Committee on 
Appropriations, and I think that committee ought to have a chance 
to see to it before it passes. 

Mr. PLUMB. _ I do not think—— 

The PRESIDING OFFICER. Will the Senator from Kansas sus- 
pend fora moment? The Senator from Maryland [Mr. WHYTE] has 
made objection to this amendment upon the ground that it is a prop- 
osition to increase the appropriations in a general appropriation bill, 
and therefore under Rule 28 should lie over. In the opinion of the 
present occupant of the chair this is not a general appropriation bill 
within the meaning of that rule. The Chair will therefore be con- 
strained to rule against the point of order made by the Senator from 
Maryland. 

Mr. PLUMB. I do not know that the Postmaster-General has 
neglected his duty, in fact I think he has not; but if he has neglected 
his daty, that certainly is no reason, as the Senator from Kentucky 
will cheerfully admit, I have no doubt, why the Senators on this floor 
having the interests of their constituents and their section of country 
in charge should be cut off from proposing here what they believe 
those interests require. 

There has been for months a condition of things existing in my 
State, and I am informed also in Texas and other western States, that 
is absolutely disgraceful. Mails are carried past statious repeatedly, 
backward and forward, because the agents on the trains are not sufii- 
cient in number to distribute them at those places. Mails carried on 
one line of road which traverses the entire length of my State, are 
carried to Kansas City, in Missouri, and dumped out there to remain 
twenty-four hours frequently, because they cannot be distributed on 
the train. This state of things has existed for months. To the ap- 
peals we have made to the Department the answer always is “ there 


is ho Money, and consequently we cannot increase the service.” At | 


the same time there are new railroads which have recently been built 
upon which there is no mail service whatever, and there are entire 
trains on lines traversing hundreds of miles of that State on which 
there are no agents. 

It is stated that we may offer this proposition as an amendment to 
a subsequent appropriation bill; and so we may, no doubt, but I sub- 
mit that this is one of those things which requires immediate atten- 
tion, and it ought to receive the consideration of the Senate now. 
The Postmaster-General at great length called the attention of the 
llouse of Representatives to it. It is embodied in his printed report 
besides, to which all Senators have had access; and consequently it 
ought not to be considered a new question. 

For the pu of anticipating the objection which has been made, 
I had obtained a letter from him to-day, reiterating the existence of 
this necessity. It is one of those things which is upon the Depart- 
ment now; it is not for the future, not for the next fiscal year, but 
for to-day, and it is an evil which has been pressing upon our people 
constantly for months and which is being increased by the access to 
that section of country of a very large and constantly increasing im- 
migration. The burden of the service to-day will be its absolute 
stoppage to-morrow almost. For that reason I think the amendment 
ought to prevail and prevail now. 

Mr. MAXEY. I trust the objection made by the Senator from Ken- 
tucky to the consideration of this amendment offered by the Senator 
from Kansas will not be pressed. If it be true that the Postmaster- 


General has neglected his duty by not going before the Committee | 
on Appropriations, about which I have nothing to say, is that a good 


reason why the people are to suffer by reason of that negligence, if 


it appear to the satisfaction of the Senate that the appropriation is 


right in itself? 
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Now, Mr. President, I have this to say in support of what the Sen- 
ator from Kansas has said, and I state it in the presence of the chair- 
man of that committee, that to my knowledge in the State which I 


| in part represent there is need for this appropriation, because there 


are continually increasing railroad facilities; railroads are being 
built all the time, and as those roads are built there is necessarily a 


| need for more agents. The amount that isasked by the Senator from 
| Kansas is certainly a very reasonable amount, and is necessary in the 


new States where railroads, as they are in Kansas and in Texas, are 


| constantly being made and where the pepulation is so rapidly in- 


creasing by immigration, in my State at the rate of three hundred 
thousand a year. 

Mr. COCKRELL. I hope the Senate will adopt the amendment 
proposed by the Senator from Kansas. I like to see men sticklers to 
the Constitution and to the law; but I think that some members of 
the Appropriation Committee and my good friends on my right and 
left (Mr. WitneRs and Mr. Beck] are sticking a little too close. If 
the Postmaster-General has not made out this estimate and submitted 
it to the Committee on Appropriations, that is no reason why the 


| Senate should impose hardships upon the people of the West. As new 


, | railroads are being opened mail facilities should be placed on these 
priations always gives the heads of Departments a chance to come | 


routes, and we need this appropriation to give the people the proper 
mail facilities. Shall they be deprived of them by the objection of 
the members of the Appropriation Committee because, forsooth, the 


L ; k | Postmaster-General has not made a formal estimate sufficient to them 
this item here until we get a chance to consider it, to go upon this | 


bill with the various items which have been carefully examined. If | 


of the amount needed to carry out the existing regulations of con- 
tract? I hope the amendment will be adopted. 

Mr. WITHERS. I would say in reply that I bave not known on 
this floor any Senator who was a greater stickler for the examination 
by a committee of any matters of which his committee takes cogni- 
zance than my friend on my left, [Mr. COCKRELL. ] 

Mr. EATON. Especially involving the expenditure of money. 

Mr. WITHERS. Especially involving the expenditure of $10, but 
when it comes to $40,000 for his people 

Mr. COCKRELL. Twenty thousand dollars. 

Mr. WITHERS. Then he wishes the Senate to take action upon 
the statement of a single member of the Senate upon a deficiency bill 
which has had the matured and careful consideration of the Commit- 
tee on Appropriations, before which the official in charge of this De- 
partment has not either presented himself or sent any intimation of 
the necessity of the existence of such an appropriation. Now if the 
Senate are willing to adopt that principle and relieve the Committee 
on Appropriations of the necessity of examining and investigating 
all proposed appropriations, be it so; but if they are to examine and 
scrutinize the items that go into these bills, the amendment ought 
not to pass without a reference to the Committee on Appropriations. 

Mr. MORGAN. I should like to ask the Senator from Virginia one 
question, Ishould like to know if the Secretary of the Interior came 
before that committee with a list of items of appropriation for the 
various objects provided for in section 2? 

Mr. WITHERS. The Secretary of the Interior and the Commis- 
sioner of the General Land Office were both before the committee. 

Mr. MORGAN. Iam very glad the committee had information as 
to the items of that appropriation, and I should like to see them. 

Mr. BECK. I only want to say that there was no information 


| before the Committee on Appropriations in regard to this matter, and 


there is no detailed statement of where this money is going to be 


| sued and how it is going to be used; and I do not suppose the Sena 


tor from Missouri or anybody else can tell us how it is going to be 
applied. It cannot be a deficiency. We gave the Postmaster-Gen- 
eral last fall $500,000 for what is called star service and other things. 
He may want to establish new routes, but that is not a deficiency in 
any proper sense, and there can be no great hardship in waiting until 
another bill comes up and the committee can examine it. I agree 
with the Senator from Virginia that if we are going to be of any 
service at all as a Committee on Appropriations it would be well for 
the Senate not to take these matters out of our hands when we have 
shown a disposition to examine them at all, There may be estimates 
in the hands of Senators for this object, but none were laid before the 
Committee on Appropriations that I ever heard of. 

Mr. HAMLIN. I can appreciate what both tne Senator from Vir 
ginia and the Senator from Kentucky have said. There is a very 
great propriety in submitting these appropriations to the appropriate 
committee, and I think I am not very swiftin attempting at any timo 
to change that proper course of action; but while I am in favor of 
it, 1 think cases may arise where that rule may be well varied, and 
where the Senate may not demand that it shall be implicitly followed. 
I think this is one of those cases. 

It is true, as I understand from members of the committee, that the 
estimates have not been submitted to that committee ; but when the 
Senator from Virginia says that this amendment is proposed only 
upon the declaration of a Senator here he errs; he errs very greatly. 
I hold in my hand the estimate which the Postmaster-General did 


| submit to the House Committee on Appropriations. They did notsee 


fit to include it in the bill; but that is no reason why we should not 
include that appropriation if it be right in our judgment, nor would 
it have been any reason why our Committee on Appropriations in this 
body should have excluded it. 

Mr. WITHERS. I hope the Senator does not understand me whev 
I allude to the Appropriation Committee to include the Appropriation 
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Committee of the House. I only said “before the Appropriation Com- 
mittee,” designing to confine the application of my remarks to the 
committee of this body. 

Mr. HAMLIN. Oh, no; I understood the Senator clearly. I under- 
stand they did not have it there; but I am now answering the decla- 
ration of the Senator when he said that it was supported only by the 
declaration of a Senator here. 

Mr. WITHERS. Offered simply by a Senator. 

Mr. HAMLIN. Offered, and I think he said supported, in that way; 
that was my impression; I thought that was the scope of the Sena- 
tor’s remark. Now I say that it was directly submitted to the House 
Committee on Appropriations, as appears by a statement I have from 


of the Postmaster-General to-day to the Senator from Kansas, and I 
will again read it so that there shall be no misunderstanding about it: 


man of House Committee on ae pence 
The necessity set forth in this sti 


service should be placed. 


of Representatives. 
Senator here—— 


Mr. WITHERS. 





might consider it. 
Mr. HAMLIN. 







obtained from the House the facts, and the letter of the Postmaster 






and I think that Senators ought not to object to this matter. 






that I have no earthly interest in this. 






































tells us onght to be done. 


fine to reject this amendment? 
nearly all into the West and Southwest. 


that reason I am for the amendment. 
Mr. SAULSBURY. 
recommendation is made for particular railroads in the West? 
Mr. HAMLIN. No, sir. 
Mr. SAULSBURY. 


where they may arise ? 
Mr. HAMLIN. Yes, sir. 


Mr. SAULSBURY. 
what is right. 


We do not know where that money is to be expended. 
have aspecific statement of the service proposed to be pcrformed. 
country ; but 


that there is a necessity and where that necessity exists. 
Mr. BECK. 


mittee of the Senate and state the facts. 








ing in the other House, 
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consideration of this proposition was twofold. 


the Postmaster-General’s Department ; and then again comes a letter 


In answer to your inquiry I would say that a letter, accompanied by statement 
of the general superintendent of railway mail service, was transmitted to the chair- 


] exists, and it is actually necessary that sowe 
= ision be made for the service on new railroad and steamboat routes that are 
eing constantly established. There are anumber of routes at present upon which 


And turning to the estimate which he refers to I find the precise 
sum of $20,000 is named as the sum which he submitted to the House 
I have less interest probably than any other 


I would ask the Senator from Maine whether it 
would not be just as easy for the Postmaster-General to have sub- 
mitted that communication to the committee who had proper cogni- 
vance of this whole question and at the proper time in order that they 


I think that the Postmaster-General might have 
communicated it in duplicate; but if he did not do it, and we have 


General has been submitted to the Senate showing that he did so 
make a recommendation to one branch, | think it ought to answer, 
But 
I want to say what I was about to utter when I was interrupted, 
There is not a rod of road 
in Maine, I doubt if there are fifty rods in all of New England, that 
will be benefited by this; but I do know and the Senator from Texas 
knows that the Committee on Post-Offices and Post-Roads last year 
had all the information before it showing the routes that would re- 
quire this service both in transmitting mails and postal agents,to take 
care of the mails, and we struggled to accomplish precisely what we 
then saw and now see necessary and what the Postmaster-General 


Now, I make the prediction that, if the Postmaster-General had 
transmitted to the Committee on Appropriations here the very com- 
munication which be made to the House, there would not have been 
a division in that committee as to the propriety of the proposition. 
Then is it not rather too technical and making the point a little too 
The appropriations expended will go 
I do not care where they 
go; they are necessary for the convenience of the people; and for 


I want to ask the Senator one question, if the 


It issimply a general proposition to place in the 
disposal of the Postmaster-General $20,000 to supply the necessities 


I think that is going a little in advance of 
If there is a necessity and that necessity is pointed 
) out by the Postmaster-General, I conceive that it would be the duty 
of the Senate to make the proper appropriation to meet that neces- 
sity; but here is a general proposition to place at his disposal the 
sum of $20,000 to meet the exigencies of the service as they may arise. 
We ought to 


am willing to vote all that the Post-Office Department requires in 
order to supply the demands of the West or any other section of the 
want to know that the exigency exists before 1 vote 
money into the hands of the Postmaster-General; I want to know 


I only want to say in answer to the Senator from 
Maine that the very fact that the Postmaster-General did go with a 
general estimate of this character to the Committee on Appropria- 
tions of the House and that that committee and the House refused to 
rrant what he wanted made it his imperative duty, if he desired to 
bax e the appropriation made, to come to the Appropriations Com- 
Having been defeated in 
the House and having failed to show any merit in what he claimed, 
so far as the House could discern it, and then failing to come before 
the Appropriations Committee of the Senate, whose duty it would have 
been and whose pleasure it would have been to investigate the merits 
of the proposition, it does not seem to me to be good legislation for 
him to send it in here now in this general form when he knows it can 
be investigated within two weeks on another bill which is now pend- 
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Mr. WHYTE. Mr. President, the objection which I made to th. 
Supposing when | 
first looked at the bill that it was a general appropriation bill, I made 
the objection which occurs under Rule 28. 

Mr. SARGENT. It is a general appropriation bill. 

Mr.WHYTE. Iso hold, and I made that point, but the Chair rujeq 
that the question was not properly raised, and consequently, without 
taking any appeal, I bowed to the decision of the Chair. 

The PRESIDING OFFICER. The Chair will submit that matter 
to the Senate, if it is desired. 

Mr. WHYTE. I do not care about it now. It struck me that this 
was a general appropriation bill, and that therefore this amendment 
ought to go to the committee. The debate has shown conclusively 
the reason of that rule and the propriety of that rule. It has shown 
conclusively that this whole subject ought to be investigated by the 
committee and ought to be reported upon by the committee, and the 
very fact that the chairman of the Committee on Foreign Relations 
[Mr. HAMLIN] has developed that it was before the Committee on 
Appropriations of the House of Representatives, and turned down 
there, shows that it ought to be investigated here before it is acteq 
upon by the general body of the Senate. 

Mr. President, this bill came from the House appropriating $111,000 
as I hurriedly have aggregated the items. The Senate has already 
put upon it $73,000 more, and now it is proposed to put on $20,000 addi- 
tional, thus doubling the whole amount of the appropriation which 
came here apparently as a deficiency appropriation to make up some 
little gaps that had been left in the regular appropriation bills. 

Mr. WINDOM. I want to say to the Senator, if he will allow me, 
that he need not feel alarmed with reference to that point, because 
for some time past we have received daily a deficiency bill from the 
House, or nearly so. This is the fourth, I think, and we have two 
other deficiency bills still waiting, so that if we should happen to 
add a little to this bill it might prevent a fifth deficiency bill coming 
in this week. 

Mr. WHYTE. We had better take them in homeopathic doses and 
not crowd the medicine too strongly upon the public stomach. The 
people are crying out for economy ; the people are crying out for re- 
duction of expenses in all the Departments of the Government ; they 
are crying out to stop this immense drain upon their pockets when 
trade is so stagnant and they are unable to recuperate from the pani 
of a few years past. 

Mr. WINDOM. Is it the impression of the Senator from Maryland 
that it reduces the burdens of the people to divide the sums necessary 
into several appropriation bills rather than put them all in one? 

Mr. WHYTE. No, it does not. It only does what has been done 
by the legislation of the past—deceive the people. That is all. 

Mr. WINDOM. For that very reason, because we do not want to 
deceive them, we preferred to put it all in one if we could. 

Mr. WHYTE. This $20,000 is stuck upon this bill to go back tothe 
House where it has already been rejected by the committee to creat 
difficulty, as it certainly will, in the passage of this bill, for which a 
present necessity seems to exist or else it would not be presented to 
the two Houses. In this bill the House passed an appropriation of 
$6,500 for temporary clerks in the Treasury Department. The Senate 
has increased it to $20,000, three times as much as there appears a 
necessity for so far as the House of Representatives is concerned 
Every section of the three sections in this bill has had an amendment 
put upon it by the committee of the Senate, and now we propose to 
put an additional amendment of $20,000 increasing it to double the 
amount of the whole appropriation as it came from the House. |, for 
one, cannot vote for such an appropriation. 

Mr. PLUMB. I appreciate all that the Senator from Maryland says 
about the propriety of economy, but I submit respectfully to hin, as 
to the Senate, that this is not the place to begin. If we are to have 
a postal service at all, we ought to have such a one as will answer 
the purposes of the people. It will not answer to have a postal serv- 
ice that does not deliver letters, even though it may carry them, and 
it will not answer to have this service shortened in upon or eliminated 
from entire lines of railroad, simply for the purpose of enlarging it 
perhaps upon pther lines. That cannot be justified upon any pre- 
tense of economy. As long as we are to have the service at all, it 
ought to be ample to meet the requirements of the business and other 
interests of the country connected with the postal service. 

The Postmaster-General in this case did not write this letter to me 
because he specially desired to do so, but because I solicited him to 
do it. I had been watching this performance in the House for some 
time, moved thereto by the representations that were made from my 
State in regard to the shortcoming of the service and by the repre- 
sentations of the Post-Office Department that that shortcoming was 
due to the lack of money ; and when I ascertained yesterday only, 
for the first time, that the House had rejected it, I submitted the 
matter to a member of the Appropriation Committee of this body, 

who suggested that I should obtain from the-Postmaster-General, as 
the means of bringing it properly before this body, a letter explain- 
ing the necessity for the service. On my application the letter was 
written, and the letter embraced not merely a letter of the superin- 
tendent of the railway mail-service upon the same subject but also 
the exhibit which the Postmaster-General had previously made to 
the House committee. 
The objection which the Senator from Delaware makes is that this 
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appropriation is to be made in bulk, and not forcertain specific service, 
and consequently, I suppose, he is fearful that it may be diverted from 
the special service for which it is necessary. I wil! state to him that 
it appears in the appropriation bills that Congress has always appro- 
priated in balk for this service. We find that last year the appro- 
priation for railway post-office clerks was $1,225,000, in bulk, leaving 
it to the Postmaster-General, as I have no doubt is entirely proper, 
to distribute that service. 

I have spoken of the lack which exists in the West, of which I 
have ample personal knowledge with reference to my own State and 
which I know upon testimony of similar character exists in reference 
to Texas, Nebraska, and other Western States. There may be a sim- 
ilar lack elsewhere ; I do not say there is not. I amonly speaking of 
that which I know, and I say this has become a burden which it is im- 
possible should be longer borne with any kind of good nature on the 
part of the people. I think, therefore, that this amendment should 
be passed now rather than await its chance in some future appropria- 
tion bill and then be met with the same objection which we encounter 
now, that the House has already considered it and voted it down, as 
I have no doubt it would on another occasion. 

Mr. COKE. I hope the amendment will be adopted. I know that 
in the State that lin part represent on this tloor there is zreat neces- 
sity for some such provision. There are four or five railroads now 
being and about to be constructed in Texas; the miles of railroad 
there are constantly being added to. The immigration to the State 
is very great, and the demand for additional railroad and mail facili- 
tiesisconstantly increasing. I made application myself at the Post- 
Oflice Department but a short time ago for additional mail facilities, 
which are absolutely necessary but which cannot be granted because 
there is no money appropriated for the purpose. 

I think the letter of the Postmaster-General ought to be conclusive 
on the subject. As was said by the Senator from Maine, if the Post- 
master-General had gone before the Committee on Appropriations 
and stated what he Tas written on that subject, there would be no 
doubt that this amendment would have appeared in the bill as re- 
ported. I cannot see that it makes any difference whether the letter 
goes before the committee or comes here before the full Senate. The 
substance of the point is that the Postmaster-General deems the ap- 
propriation necessary and he has certified that it is necessary. Doubt- 
less the experience of members from the West concurs with my own 
experience as to the want of appropriations for mail facilities through- 
out the West derived from their applications for increased facilities 
at the Post-Office Department. 

The Senate seems to have passed a clause in this bill making an ap- 
propriation for a purpose which, whatever may have been its original 
intention, has been shown by the discussion to have resulted in the 
prosecution of a large number of people in the South and West. I 
heard no one arise to say that economy demanded that that appro- 
priation be not made. I heard no objection to it on the score of econo- 
my; but when mail facilities are asked for the same people imme- 
diately we hear a great deal of talk about extravagance on the one 
side and economy on the other. 

Now, Mr. President, this appropriation is necessary. It is necessary 
to give the people mail facilities, | think much more essential to their 
well-being than is the appropriation already voted which sends spies 
and informers among them to stir up trouble. 

Mr. WITHERS. I wish merely to state, before the vote is taken, 
that I do not desire to be misunderstood in this matter. My friends 
here have directed their remarks to the necessity of this measure, and 
by implication those who oppose the adoption of the amendment are 
placed in the position of opposing the extension of this service where 
it is greatly needed. Now, sir, I think my record here will show that 
no one in this body has been more liberal in voting appropriations 
for the extension of mail service and furnishing mail facilities than 
I have been; and there is no Senator who will continue to vote for 
them more cheerfully when they have been properly considered and 
reported upon. The refusal to adopt this amendment until it shall 
have been examined by a committee will not by any means deprive 
the corstituents of my friend from Texas or from Colorado or from 
Kansas of the mail service which they so ardently desire and of the 
want of which they complain, but it will simply postpone, possibly 
for a week or ten days, the granting of this appropriation until the 
matter can be considered. 

The fact that the Postmaster-General has sent this estimate and 
says it is needed, to be sure is something in its favor; but the Com- 
mittee on Appropriations and the Senate of the United States have 
not been in the habit of taking the recommendations of any head of 
a Department as conclusive evidence of the necessity of the appro- 
priations he asks, and in no single instance to my recollection have 
they voted as much money as was estimated for by the heads of the 
various Departments. 

But, sir, I have stood up for the right of the committee simply 
because I think that the rule of the Senate upon the subject is a good 
rule, that it works beneficially ; but if the chairman of the commit- 
tee, who has the duties of this committee more especially in charge 
and of course is mainly responsible for them, is willing to waive the 
whole right of the committee in regard to the question, it certainly 
would be improper, perhaps, for other members of the committee to 
insist upon if. 
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The PRESIDING OFFICER. The question is on the amendment 


of the Senator from Kansas, [ Mr. PLUMB. } 


Mr. WHYTE called for the yeas and nays, and they were ordered ; 


and being taken resulted—yeas 34, nays 19; as follows: 


YEAS—3H. 
Allison, Conover, Kellogg, Paddock, 
Anthony, Dawes, Kirkwood, Plumb, 
Blaine, Eustis, Lamar, Ransom, 
Butler, Grover, MeMillan, Rollins, 
Cameron of Pa., Hamlin, Matthews, Saunders, 
Chaffee, Hoar, Maxey, Spencer, 
Christiancy, Ingalls, Mitchell, Teller. 
Cockrell, Jones of Florida, Morgan, 
Coke, Jones of Nevada, Morrill, 

NAYS—19. 
Bailey, Garland, McDonald, Voorhees, 
Bayard, Harris, McPherson, Whyte, 
Beck, Hill, Merrimon, Windom, 
Dennis, Kernan, Sargent, Withers. 
Eaton, McCreery, Saulsbury, 

ABSEN T—23. 

Armstrong, Conkling Gordon, Randolph, 
Barnum, Davis of Illinois, Hereford, Sharon, 


Booth, Davis of W. Va., Howe, Thurman, 
Bruce, Dorsey, Johnston, Waidleigh, 
Burnside, Edmunds, Oglesby, Wallace. 
Cameron of Wis., Ferry, Patterson, 


So the amendment was agreed to. 
Mr. EUSTIS. I move to strike out in the fifth and sixth lines, in 


the second section, the words “ trespassers on the public lands.” 


The intention is to leave this appropriation of $20,000 to be applied 


for all the purposes stated in this section, with this single exception, 
and that is to pay the special agents of the Department who have 


been doing the things we have heard of. I call for the yeas and 


nays. 


Mr. KERNAN. Does the Senator think that clause ought to be 


stricken out after the proviso that has been putou? Then I suppose 


& man can go and trespass on the public lands anywhere he pleases, 
the dock-yards or anywhere else. It cannot be that he ought to do 
that, it seems to me, with great respect. 

Mr. EUSTIS. The proviso relates to the Territories. 

Mr. KERNAN. But we do not propose to let all the public lands in 
this city or elsewhere in the Union to be open to trespasses without 
investigating them. This is simply money appropriated to investi- 
gate trespassee on the public lands. Are you going to say the De- 
partments shall not investigate whether trespasses have been com- 
mitted on any land owned by the Government? This is not to pros- 
ecute, but simply to authorize the investigation of trespasses on the 
publie land. | should think it would be carrying it very far to say 
to everybody, “We refuse to give any money even to investigate u 
trespass, and it is really saying that everybody may trespass.” I 
trust that amendment will not be adopted. 

Mr. SARGENT. The amendment of the Senator from Louisana is 
very natural. Iam not surprised that he offers it, and I felt some- 
what tempted myself to offer an amendment of that character. It 
only shows the effect of a cruel and unusual enforcement of laws al- 
most forgotten. I suppose it is actually necessary for the legitimate 
duties of the Interior Department that there shall be some investi- 
gation into fraudulent entries, trespasses upon the public lands, and 
the other objects mentioned in this item. The language used in this 
item is the same as that which has been used for a number of years 
past and Congress has appropriated it over and over again expecting 
that it would be used in a proper, reasonable, and humane manner. 
Congress, however, revolts at the oppression which, under the cover 
of law, has been practiced ; and therefore it is not surprising that in 
dividual Senators or even the Senate should inquire whether it is not 
worth while to repeal language which is strained to allow actions of 
that kind. Nevertheless, believing that it is necessary, that there 
are legitimate purposes for which this money can be applied, and that 
perhaps the rebuke which the Senate by an overwhelming vote has 
given will be suflicient to prevent such oppressions hereafter, I trust 
my friend from Louisiana will withdraw his amendment. 

Mr. MORGAN. I think the Senator from Louisiana is correct in 
insisting upon his amendment. This section 2 is a very remarkable 
section. Twenty thousand dollars is appropriated for what? lirst, 
“ for diagrams.” How much of it for diagrams nobody knows. Then 
for “furniture.” How much for that? Then for “repairs in the 
General Land Office.” How much for that? Then “miscellaneoas 
items, including two of the city newspapers, to be filed, bound, and 
preserved for the use of the office.” That is the only designation. 
And then “for the actual expenses of clerks detailed to investigate 
fraudulent land entries.” 

I can understand very well how a clerk may be detailed to take 
into consideration the papers in the Department for the purpose of 
ascertaining whether fraudulent land entries have been made, or iow 
it may be necessary that that clerk should be sent to another official 
quarter, the land office in the Territery or district, to investigate 
there whether fraudulent entries have been made. 

Now, following up the section, the next subject presented is “tres- 
passes on public lands and cases of official misconduct.” 

Under this language, certainly, the Department in Washington City 
can detail clerks for the purpose of investigating trespasses on the 
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public lands. It has been several times asserted that the persons who | 
have been engaged in this business are clerks detailed from the De- 
partments at Washington City,salaried clerks. I object to the policy 
of taking a salaried clerk in a Department in Washington City and 
sending him out with a writ of inquiry, if you please, over the Ter- 
ritories of the United States to investigate trespasses on the public 
lands; and yet the Secretary of the Interior would have no authority 
for the employment of any other agent whatever except clerks de- 
tailed from the oflice to make these investigations. If we are to have 
agents to investigate for the benefit of the Government trespasses on 
public lands, let us have agents to be designated for that purpose 
who are not men salaried already and who by the character of the 
duties they are to perform must necessarily perform them in the office 
in Washington City. 

The objection we have had all the time is not to the investigation 
of trespasses upon the public Jands. You have got district attorneys 
and you have got your grand juries, and you have got your penal 
statutes, and they are statutes of great energy, and they are executed 
always with decision and purpose by the courts. These are the proper 
reliance of the United States Government for the protection of its 
interests in the public lands. I have seen in acircuit court of the 
United States one man convicted and fined as much as $100 in Mobile, 
and sent to prison for sixty days, for hauling a lot of pine knots from 
the public lands; and it is not at all true that the courts are not efli- 
cient and not active and not energetic in enforcing the statutory 
laws, the penal laws of the land through the agency of grand juries 
and upon information in the circnit courts. What we object to is 
that you are authorizing the Secretary of the Interior to detail that 
force which properly belongs in the Land Office or in the Interior 
Department in Washington City to go abroad through the country 
and make investigations of trespasses upon the public lands. 

The Senator from New York | Mr. KERNAN] asks would you leave 
the Government entirely unprotected in this bill? Are not agents 
to be sent out to investigate trespasses on the public lands? Let us 
have also some other men sent out to investigate the efficiency of the 
public service in a great many other respects. Let us send out and 
investigate the consulates in China and elsewhere, about which com- 
plaint is made. Let us send agents from the Interior Department 
and investigate all matters connected with the administration of the | 
law, fraudulent patents and things of that sort. What we object to 
is the taking out of the Department at Washington City these men 
who ought to be retained here to perform their duties, and sending | 
them abroad to make the investigation. 

Mr. President, what else arethey todo? Investigate “trespasses on 
the public lands and cases of official misconduct.” Let us understand 
how these clerks are to get power from Congress to do this thing. 
“Cases of oflicial misconduct.” 

What cases of official misconduct? Does that part of this statute 
relate to misconduct in reference tothe public lands? Does it relate 
to misconduct of the judges of the circuit courts or the marsbals of the 
United States, or judges of the district courts, or any other officers 
in the United States Government? It is giving to the Secretary of 
the Interior the power to detail clerks out of his Department to go 
abroad over the land and make investigations in regard to all official | 
misconduct. I object that this isunhealthy legislation, and the Sen- 
ate of the United States, it occurs to me, is not paying sufficient at- 
tention to the principles which ought to guide its action when, in 
obedience to this demand of the Secretary of the Interior, under a 
great excitement about timber thieves, we are to break down all re- 
straints and get to work through the clerks of the Department here 
to investigate everything that may occur in reference to official mis- 
conduct throughout the country. 

I should like to call the attention of the Senate to this proposition. 
How much is there in this preliminary part or in all of the second | 
section of this bill that is advantageous to the public service whens 
you come to strike out this clause about the timber lands? Is the | 
country going to perish for the want of “diagrams?” I expect they 
have more now than they take care of. Then “repairs in the Gen- | 
eral Land Office.” Doubtless that is a very proper thing to be done, | 
and no doubt the committee are informed what the repairs needed 
are, but there ought to be some information in reference to this mat- 
ter of repairs here. 

Mr. WINDOM. If it be agreeable to the Senator, at that point I | 
will give an answer to the question. The very question he has sug- 
ae to myself now was asked of the Commissioner of the General 
zand Office when he was before the Committee on Appropriations. 
The question was discussed in the committee as to whether the amend- 
ment proposed by the Senator from Louisiana should be made, and the 
qnestion was asked how much money would be required if these two | 
items were stricken out. The answer of the Commissioner was that, 
owing to the fire which had destroyed a large amount of their furni- | 
ture, and the necessity for other miscellaneous items which had not | 
been sufficiently appropriated for before, and for advertising, they | 
needed the entire amount of money even if these itews were stricken | 
out. | 
Mr. MORGAN. Now, Iam quite willing to have these items stricken | 
out and give the entire amount of money for the remaining specifica- 
tions; but I do object to allowing the Secretary of the Interior to | 
take this money and apply it to one purpose or the other. There is | 
an emergency—so says the Senator, the chairman of the committee— | 





CONGRESSIONAL RECORD—SENATE. 


Neen e reenact, 


| their sides are so soon dried u 





Marcn 9%: 


a ets 


for having the Land Office repaired. There is a public necessity fo, 
that. Let us recognize it and apply the money to it if there be. | 
say that there is no public necessity for detailing officers from t}y. 
Interior Department to go all over the country to see if they cannot 
find men to prosecute unlawfully, as they have done heretofore. for 
trespasses upon the public lands. That is my objection. We way; 
to break down this system, and the Senate of the United States. ;; 
occurs to me, would do well to stop and consider whether or not {}» 
system that has been hitherto pursued of detailing officers out of {}). 
Departments of the United States Government at Washington (jt, 
to go abroad and take care of the general interests of the United 
States throughout the entire length and breadth of States and Ter;; 
tories had not better be stopped. When you have turned them Jooxe 
with this carte blanche that you give to them here to investigate cases 
of officia! misconduct, we shall have prowlers going around to all the 
custom-houses, post-oflices, and judicial establishments of the coun. 
try and asking questions whether the judges, the postmasters, and {he 
revenue officers are discharging their official duties correctly. 

“Cases of official misconduct.” The Senate of the United States 
votes $20,000 to send clerks from the Interior Department in Wash- 
ington City throughout the land to investigate cases of official mis 
conduct without limiting the investigation to any particular class of 
officers or any particular allegation of misconduct. 

Mr. HOAR. Mr. President, I do not desire at this late period in 


| the debate to detain the Senate by anything which will tend to revive 


the question that has been discussed; but I think it proper, befor: 
this question passes, to put upon record in connection with the debate 
what I conceive to be a very important piece of testimony in regard 
to the previous policy of the Government and the question as to the 
obsolete character of these laws. 

The Senator from California [ Mr. on pee who addressed the Sen- 
ate so earnestly the other day addressed the House of Representatives 
December 22, 1869, during the administration of President Grant, iy 
relation to the very subject-matter which has excited the indignation 
of Senators and so much discussion at the present time, and I desir: 
to call attention simply to the statement of that Senator, a person cer 


| tainly very well informed as to the habit and practice of the Govern- 
| ment in regard to enforcing these laws which existed at that time and 


of which he complained as complaint bas been made now. To his 
complaint Congress at that time, as he has already stated, was alto- 
gether deaf. Mr. SanGEnt, the Senator from California, then a mem- 
ber of the House, said : 


Now, sir, there is another subject kindred in its nature to that of this bill to 
which I wish to ask the indulgence of the committee for afew minutes. 1) 
Sierra Nevada Mountains form the eastern boundary of California through a 
part of their course. These Sierras, at the altitude of from three to seven th 
sand feet above the level of the sea, are subject to late and early frosts, which for 
bid any hope of crops, so that agriculture is impossible, and the lands thus sit 
ated can never be settled on by any communities for agricultural purposes. ‘They 
are simply not susceptible of cultivation. The mountain torrents which fall from 

in the spring as to furnish noreliable motive power 

for driving machinery. Yet these lente are valuable as timber lands. They ar 
covered with some of the most beautiful forests of the world, composed of towering 
yines and sturdy oaks ; but these lands come within the interdiction of which | 
Cave already spoken, that lands which are not susceptible of cultivation cannot by 
surveyed or brought into market. While you exclude these lands from the market 


| laws fifty years old are revived and put in force against any person who makes use 


of the timber that else rots in the forest. And there were regulations under those 
laws almost before the youngest member of this House was born, the effect of which 
is to exclude any one from going upon public lands to cut timber for any purpos: 
whatever. All along the foot of the Sicrra Nevada Mountains are towns and vil 
lages, and places where mining operations are carried on. To build those towns 
to rebuild them in case of fire, and to furnish lumber for all necessary purposes of 
mining the timber on those mountains is absolutely essential. In mining opera 


| tions there is a necessity for timber to support tunnels, for building mills, for 


flumes, and for blocks for the flames. For a thousand purposes it is necessary 
that timber should be used ; yet by penal statutes you lock up these timber lands, 
you will not let us buy them, you will noteven survey them. You even bold your 
people criminally liable if they take that timber for purposes of pressing neces 
sity ; purposes of such a nature that the failure to provide for them must depopu- 
late the region. 


I ask the attention of my friend from Colorado [Mr. TELLER] to this 
extract, if he will permit me to call him my friend. 


At this present time, as I learn by papers received from my district within tho 
last few days, inquisitive Government agents are going about in order to ascertain 


| who cut a particular tree or squared a particular block of timber or who has ran 


asaw-mill. It isan absolute necessity of existence there that those very things 


| should be done, and you provide no means by which they shall bedone legally. You 


yunish with fines and imprisonment any one who takes those things which are abso- 
futely necessary alike to the carrying on of the businsssof mining and to the con 
ducting of agricultural pursuits and to the very existence of our towns throughout 
the region of the Sierra Nevada. 


Then he goes on: 

One feature of the existing system is worthy of notice. If the Government agents 
find people who have cut the trees on a certain piece of ground, they go to them and 
on threats of prosecution exact from them by way of stumpage an amount of money 
for refuse land equal to twenty times the valuc of the best public lands in the 
United States. - 

Now, there is certainly something rotten in a system like that. It is bad economy 
on the part of the Government to compel the people to take this timber furtively. 
It is certainly bad policy for us to undertake to enforce in that region laws so an- 
cient and so ill-.adapted to a country with new conditions. The old timber laws of 
the United States were designed to apply to prairie lands or lands which were capa- 
ble of cultivation, and where the surveys either preceded or immediately follow ed 
settlement. They are entirely unadapted to these new conditions in my own 
State.—Congressional Globe, Forty-first Congress, second session, pages 318 and 319. 


Now, Mr. President, I cite that important authority, not in the least 
for the purpose of suggesting any contradiction on the part of the 
Senator from California in his present position with the position taken 
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at that time, but T cite that high authority to these positions: First, 
that the policy of preventing by the authority and efforts of the Gov- 
ernment the taking of timber by miners or other settlers for their 
necessary purposes from unsurveyed timber-lands was a policy at- 
tempted to be put in force at the time of which the Senator from 
California speaks, and was a policy which had been put in force so 
much as to justify him in speaking of it as a settled policy of the 
Government that ought to be changed. 

Mr. SARGENT. Is the term “ settled policy” used there ? 

Mr. HOAR. Yes, I think so. I should have to detain the Senate 
by searching through the sentences to see if that word is used; but 
that is my construction of the substance of the remark; at any rate 
that it was a policy and that it ought to be changed. 

Second, the language which gave so much offense to my friend from 
California which I uttered the other day, I might almost if I had 
seen this speech before I uttered it, be charged with plagiarism from 
the eloquent then Representative from California. The point which 
] made was that the law made these people criminals, and that on its 
being called to the attention of Congress it had not been altered, and 
that Congress, which had been deaf to such a condition of things, was 
the party in fault; not to utter any reproach upon the settler or the 
miner and to charge him with being a criminal ora felon; but I said 
just what was said here almost in the same language, that the policy 
was not a new policy, that it had been acted upon or attempted to be 
acted upon, and that it was the law, not the Secretary, which created 
whatever was criminal or illegal and which should attach to the act 
the character of criminality or illegality that existed, and the same 
things, collecting enormous stumpage “ twenty times the value of the 
best public lands in the United States,” said the Senator from Cali- 
fornia, sending agents to inquire where little quantities of wood in 
the hands of the settler existed were charged upon the then oflicer of 
the Government and were admitted by the honorable Senator to be 
a thing which the oflicer of the Government was then doing or attempt- 
ing to do in aecordance with the then existing provisions of law. 

Mr. SARGENT. The Senator’s industry in hunting up the old de- 
bate on this matter I certainly cannot object to; bat it was not nec- 
essary for him to go so far to find the substance of the statement which 
he has read from that speech, because in the very remarks which he 
thinks this is an answer to I myself reiterated the statement which 
he has there read, of course in a condensed form, and if he will allow 
me a moment—— 

Mr. HOAR. The Senator will pardon me. I did not say I thought 
it was an answer to any remarks the Senator made; | said I did not 
cite it for any such purpose. 

Mr. SARGENT. The only object the Senator can have is to prove 
an inconsistency on my part. 

Mr. HOAR. Oh, no; the Senator from Caiifornia, if he will pardon 
me, will permit me tostate the object I have and the only one. I said, 
not so well as it is said here, but as well and as clearly as I could say, 
exactly what he says here in the speech before me, and I wascharged, 
with great indignation, when I said it, with meaning something that 
nobody will impute to the Senator from California, to wit, to make 
an ofiensive charge upon the settlers and the inhabitants of certain 
States, and I cite this language to the Senate simply as showing that 
one of the most earnest friends and defenders of the settlers said in 
1869 in regard to the policy of General Grant’s administration just in 
substance what I said the other day. That is the object. 

Mr. SARGENT. Now I think I understand. I said there that the 
laws made a certain use of timber criminal, but I did not say either 
in tone or temper in that speech in reference to my constituents or 
any other persons that they were criminals or plunderers, or any- 
thing of the kind; and the citation of the fact that I stated the 
effect of certain laws to be to make that criminal which was merely 
malum prohibitum does not show that in my view of the matter they 
were criminal acts at all. 

Mr. HOAR. Certainly. 

Mr. SARGENT. But the very statement, as I said before, contained 
there was contained in the remarks which I made the other day in 
the very speech to which the Senator refers. It is much more con- 
densed, because I had not my mind particularly directed to that sub- 
ject; but 1 find on page 1908 of the CONGRESSIONAL RecorD, during 
the debate of March 20, 1878, that I spoke as follows: 

_The decision of the Supreme Court followed two years after the original statute. 
The circulars from the Land Office several years thereafter were the commence- 
ment of an attempt to re-enforce it which ceased suddenly, Those same circulars 
were issned on another occasion in the early history of my State, when I was a 
member of the Thirty-seventh Congress, and J called the attention then of the De- 
partment to the fact that our people had no method of defense in the matter. 

I had said in a previous speech that I called the attention of Con- 
gress to it and that a relief bill passed the body of which I was a 
member. I was not » member of this House then and I did not have 
an opportunity to call the attention of the members of it to the sub- 
ject. It passed the other House after a long debate, after a debate 
in Which I was assailed by questions on all sides and had to explain 
to this member and to that member the position of our people who 
desired to carry on an honest industry, and the effect of these laws 
upon them, and the attempt to revive the enforcement of them. The 
bill passed under those circumstances. I said further the other day : 


The lands were unsurveyed, and if surveyed they could not buy them and they 
could not live without the timber. I said— 
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That was to the Department. Of course I here related only the 
substance of the conversation to show what I meant— 


“ There is the law, and I will try to get it repealed. Do you want to enforce that 
and depopulate my State? Do you want to — every mining claim where they 
use a flume? Do you want to deprive our peop 


© in winter of all the wood the; 
have cut around their cabins for fireside use!” They said, “ No,” and they 
stopped attempting to enforce it against such, because they otherwise would hav« 
worked injustice. Except one or two fruitless attempts sinco the time it was 
enacted that law has never been enforced, and the policy of the Government has 
been to the contrary. 

Calling attention myself to the fact that while I was a member of 
Congress there was a sporadic attempt to enforce these laws, that on 
the representations made by myself—and I think I was seconded by 
others of our delegation—at that time the Department ceased doing 
it because it was such an obvious injustice ; and the House itself eon- 
sidered it an obvious injustice and passed a law in order to remedy 
the difficulty. 

In my remarks the other day referring to the Senator from Massa- 
chusetts [Mr. Hoar] I intended to be very kind to him. I think he 
will find by reference to them that I did not anywhere arraign his 
motives or in fact even criticise his language. At the same time I 
had been just before involved in a controversy with his colleague, 
wherein language was used toward myself entirely unparliamentary ; 
but when speaking of “the Senator from Massachusetts” the junior 
Senator may have supposed I referred to him. I had no such inten- 
tion, for I recognized that his manner upon the floor was gentlemanly 
and senatorial toward myself and my constituents. 

Mr. HOAR. Mr. President, the personal complaint which I had to 
make was that I was represented as I was in remarks which mine 
probably never would accompany, but which would go among a class 
of our citizens as much deserving respect and honor as any other— 
of course whoever may be attacked in this world by any man or by 
any prejudice, there is a charmed circle around the settlers ; no man 
ventures toattack them—but the complaint that Il had tomake was that 
I was so represented when I uttered, as near as my style of expression 
can utter an idea which the Senator from California has conceived in 
resemblance to his style, precisely what he uttered cight years ago. 
That is all the personal complaint I have to make inthe debate. But 
this speech of the Senator from California in 1869 stating acts of the 
same kind which are now charged against the present Secretary of 
the Interior was then an earnest reproof and attack of the law, and 
not of the officer, and an appeal to Congress to change it, and it recog 
nizes and asserts that a policy of the Government then prevailed 
which Congress could exercise its authority to change, and to that 
appeal of the Senator from California Congress was deaf, and there- 
fore I say again that it is the law that is to blame. 

Mr. TELLER. Mr. President, the Senator from Massachusetts who 
has just addressed the Senate called my attention to his explanation, 
I suppose with a view of having me realize the fact that I had taken 
exception to language thit he had used when I ought not to have 
done so. Now a man may say one thing and it may be very pleasant. 
He may say another thing identical almost in language and convey 
a different meaning. The honorable Senator from Massachusetts is a 
great master of language, and he said in, it seemed to me, the most 
contemptuous manner when he referred to these people, that they 
were not simply plunderers, but they were felons. It was his manner 
as much as anything, perhaps, that irritated me then, and perhaps I 
may have done him injustice. He may not have meant tuo say they 
were plunderers. 

Mr. HOAR. ‘The Senator will permit me. That was not what I 
said. I said the law makes them not plunderers, but felons; but if 
the Senator will permit me, I will withdraw my manner. [ Laughter. ] 

Mr. TELLER. You cannot doit. [Langhter.] That is a matter 
which will pot affect the outside, but it might possibly affect some- 
body in the Senate. Now if the Senator reads what he has read to 
show that this has been the custom in Colorado, I desire to say that 
in 1864 this same system of spying out was commenced there, suits 
were instituted, and indictments were found in the United States 
branch of the territorial court. As soon asthe Government at Wash 
ington were notified of it they disclaimed through the Interior De- 
partment and the Department of Justice any attempt of that kind 
immediately, and no other attempt was made until the latter part of 
General Grant’s administration, perhaps three or four years ago, and 
then the attempt was renewed, and when the Secretary of the In 
terior and Attorney-General had their attention called to it by the 
Delegate here they again dismissed the prosecutions. I am not aware 
that any man in Colorado has up to this hour ever paid a dollar of 
fine or a dollar of stumpage, and I do not mnch believe they ever 
intend to do it in our country. We do not mean to do it unless we 
are obliged to. 

Mr. WINDOM obtained the floor. 

Mr. BLAINE. I appeal to the Senator to yield to me for a moment. 

Mr. WINDOM. The Senator from Maine appeals to me for but a 
single moment, and as I hold the floor I will yield to him for a moment. 

Mr. BLAINE. The Senatorfrom Ohio[ Mr. Matrurws] in thedebate 
yesterday read a very remarkable letter from a Mr. William Nowlan, 
a letter addressed to the Secretary of the Interior, and therefore fur- 
nished to the Senator, I suppose, to be read here. I need not read it 
over again. It was to communicate to the public through the Senate 


| the fact that wood had been made a great deal cheaper by the imposi- 
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tion of $1 a cord stumpage tax. I thought the statement was a very 
remarkable one; lL only attempted to combatit bya question. But I am 
now told, as the honorable Senator has himself been told—it was told 
to both of us in common—that this very man, Mr. Nowlan, whose let- 
ter was read here as a reply to the remonstrance of five thousand 
citizens of that distant Territory, is the Secretary of the Interior's 
agent there, and he puts on the guise of a citizen and writes to the 
Secretary to assure him that he has secured cheap fuel to that com- 
munity by putting $1 a cord stumpage on the wood. The Delegate 
assures me in so far as the statement goes that fuel has been cheaper 
there this winter that there is some trath in it, but he says it is rather 
due to the interposition of Providence than to the grace of the Secre- 
tary of the Interior. This has been in Montana, as elsewhere, an extra- 
ordinarily mild winter, exceptionally so, beyond anything they have 
ever had in that latitude, and the consumption of fuel has not been 
so great and possibly the price is down for that reason. But I only 
rose to comment on the fact of bringingin the statement of the agent 
himself here to combat what the citizens of the Territory had said. 

One word more. Ishould like to hear the pending amendment read. 

Mr. MATTHEWS. Will the Senator allow me to make a remark? 

Mr. BLAINE. Certainly. 

Mr. WINDOM. I believe I hold the floor; but I will yield it to the 
Senator from Ohio for a moment. 

Mr. MATTHEWS. My information was that Mr. Nowlan was an 
old resident in the Territory of Montana, engaged in business there 
as banker. I am informed, as the Senator from Maine has correctly 
stated, to-day by the Delegate from that Territory, that he is the 
agent of the Secretary of the Interior .in reference to these timber 
depredations; but I was not informed that he is not a permanent 
resident, a long-time resident, and engaged in business as a banker 
there. He is all I said he was, and more. If I had known yesterday 
what I know to-day, that he was the agent as well as a citizen there, 
I should have made that statement. 

Mr. BLAINE. Ido not doubt that at all. 
understand that I was reflecting on him? 

Mr. MATTHEWS. No. 

Mr. BLAINE. But I thought it would have been due to entire 
candor on the part of the Secretary of the Interior to acquaint the 
Senator from Ohio with that fact, because of course it does color the 
testimony very materially. 

Mr. MATTHEWS. It is due to the Secretary of the Interior tosay 
that he did not give the information which I had in respect to Mr. 
Nowlan at all. 

Mr. BLAINE. The letter, however, was one addressed to the Sec- 
retary of the Interior. 
Mr. MATTHEWS. 

did not. 

Mr. BLAINE. I should like to hear the pending amendment read. 

The PRESIDING OFFICER. The Clerk will report the pending 
amendment. 

The Cuter CLerK. In section 2, lines 5 and 6, it is proposed to 
strike out the words “ trespasses on the public lands.” is 

Mr. BLAINE. I think it is obviously open to objection to give an 
indefinite and unlimited power to detail clerks. It implies one of 
two things: that the Department has got a good many clerks that 
are not needed for directly clerical duty here, or that it has not got 
agents to do what this appropriation covers. I do not want myself 
to vote in a way to imply that the Secretary of the Interior should 
not have a proper appropriation, properly guarded, to prevent depre- 
dations upon the surveyed lands of the United States, and I do not 
intend to be put in that position. 

The point which I have made upon the Secretary of the Interior, 
and which the Committce on Appropriations indorsed, and which the 
Senate by a vote of 42 to 4 has indorsed, is that he shall not harry 
and worry and oppress the actual settlers in the Territories when they 
want from the unsurveyed lands the fuel that is necessary for their 
comfort. To go further than that and say that no provision whatever 
should be made to prevent depredations on the public lands that are 
surveyed, is not involved in the proposition that I have presented, 
nor in the position I have taken. Ido not know that this section as 

it stands is a wise one, but I do not myself intend to be placed by any 
act of omission or commission in the attitude that there shall not be 
in any proper and in all proper departments of the Government the 
full power to do all the things that are proper to be done to protect 
the public property. My issue was of an entirely different kind. 

Mr. WINDOM. Now, Mr. President 

Mr. CHRISTIANCY. I wish the Senator would allow me to say a 
word, 

Mr. WINDOM. Icannotresist the appeal of my friend from Michigan. 

Mr. CHRISTIANCY. I shall hereafter wish to reply to some things 
that have been said in this debate; but if the Senator from Minne- 
sota insists, I shall yield to him now after reading the dispatch in my 
hand, but before reading it I will state that I was at the office of the 
Secretary of the Interior this morning and saw there the dispatch of 
which this is a copy. This is from the United States attorney for 
Montana: 




















The Senator does not 


The letter came from him; but my information 





(Dated) Hetena, Montana, March 21, 18728. 
(Received at N. E. cor. 14th st. and Penn. ave., Wash'n, D. C., 10:26 p. m.) 
To Hon. Car. Scnunz, Seeretary, Washington, D. C. 


rhe settlers of Montana nor others except speculators in wood and lumber have 





not been affected injuriously by the efforts of the Interior Department during +) 
past year. Cord-wood cheaper than usual past winter. No mining operations }a., 
wen suspended by reason of your action. 
in Montana were never better. 





The prospects for business of a!) ki; ls 


R. 8. ANDERSON 
United States Attorn 
71 collect—Gov't. 
Mr. WINDOM. 
Mr. ANTHONY. 





Mr. President 
The Senator from Minnesota has yielded to ever, 


body else. I wish to make a motion in the interest of peace aj 
harmony. 


Mr. WINDOM. I think I know too well what motion the Senator 


from Rhode Island is about to make, and I confess the Senate myst 
have a sympathy with the motion which he would make. 
motion to adjourn, I am very well aware from the fire I see jy }yjc 
eye. 
days discussing this little proposition. 
years’ experience in these two Houses of Congress I have never sex 
such a discussion grow out of so small a matter, and it does seem to 
me that the Senate is thoroughly tired, sick, and disgusted with the 
whole question. 
proposition. 
Rhode Island will not make a motion to adjourn, for if we sleep on 
this proposition one night more I apprehend we shall spend all day 
to-morrow discussing this same proposition. 
woods before we adjourn to-night. 
the last four days, and I appeal to the Senate to let us take a vote on 
this question and settle it. 


It isa 


{[Laughter.] We have been here now, Mr. President, for foyr 
I must say that in twenty 


Now, I appeal to the Senate to take a vote on this 
I will not stop to argue it. I hope my friend froy 


Let us get out of the 
We have been in the timber for 


Mr. CHRISTIANCY. I cannot, for one, consent to take a vote with- 


out an opportunity to reply to some arguments that have been made 
here this afternoon. 


Mr. WINDOM. Then I move to lay this amendment on the table, 
Several SENATORS. What amendment? 

Mr. WINDOM. The amendment of the Senator from Louisiana. 
Mr. EUSTIS. I will ask the Senator from Minnesota to let me 


explain my amendment. 


The PRESIDING OFFICER. The question is not debatable. 
Mr. WINDOM. I move to lay it on the table. 1 cannot yield. 


The PRESIDING OFFICER. The motion is not debatable. The 


question is on the motion to lay the amendment on the table. 


Mr. EUSTIS. I call for the yeas and nays. 
Mr. ANTHONY. Pending this motion, I move that the Senate 


adjourn. 


The PRESIDING OFFICER. The Senator from Rhode Island 


moves that the Senate do now adjourn. 


Mr. WINDOM. Of course I have not the floor, and it is not in order 


to make an appeal, but I do appeal to the Senate most earnestly not 
to adjourn, but to finish this bill. 


Mr. ANTHONY. ‘There will be a long debate. 
The PRESIDING OFFICER. The question is on the motion to 


adjourn. 


‘The motion was not agreed to. 
Mr. CONOVER. I move that the Senate proceed to the considera- 


tion of executive business. 


The motion was not agreed to. 
The PRESIDING OFFICER. The question recurs on the motion to 


lay on the table the amendment of the Senator from Louisiana, { Mr. 


Eustis, ] upon which question the yeas and nays were called for. 

The yeas and nays were not ordered. 

The motion was agreed to. 

Mr. MATTHEWS. I now move the following amendment to the 
second section, which I send to the Chair. 

The PRESIDING OFFICER. The Chair understands the Senator 
from Ohio proposes to strike out words which have been already in- 
serted. That is not now in order. 

Mr. MATTHEWS. Then I will reserve it until the bill shall be 
reported to the Senate. 

fr. WINDOM. On behalf of the Committee on Appropriations, ! 
offer the following amendment, to come in after line 16 of section |, 
under Treasury contingencies: 

For gas, ares and tubing, gas-burners, brackets, and globes, candles, lan 
terns, and wicks, being a deficiency for the fiscal year ending June 30, Isis, $2,500 

The amendment was agreed to. 

Mr. JONES, of Florida. I move to strike out the second section of 
the bill. 

Mr. President, I desire to say a few words in regard to this amend- 
ment of mine. In the discussion of this question yesterday, it was 
admitted by the chairman of the Appropriation Committee of th: 
Senate, the Senator from Minnesota, that in this section there was « 
proviso which attempted to change the existing laws; in other worts, 
that under the guise of appropriating public money to enable the 
Secretary of the Interior to detail clerks from the Land Office, an 
existing law of the United States was repealed. I intend now to 
make this issue before the Senate, so that hereafter, when the House 
of Representatives incorporates general legislation into appropria- 
tion bills, we shall know precisely what we shall have pending. 
pointed out, I think very clearly, that under the section of the Ke- 
vised Statutes which I read all moneys arising from the prosect- 
tions of trespassers on the public lands should go into the Navy peu- 
sion fund. This proviso in the second section of this bill says that 
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hereafter it shall be diverted from that fund and be paid generally 
junto the Treasury. 

Mr. WINDOM. Mr. President, what is the pending motion ? 

Mr. JONES, of Florida. My motion is to strike out the second sec- 
tion of the bill, including the proviso. 

Mr. WINDOM. The entire second section? 

Mr. JONES, of Florida. The entire second section. Here is what 
passed yesterday in debate: 


Mr. Jones, of Florida. Coming to the proviso, it is an attempt in disguise to 
repeal an existing law, and violates one of the rules of the Senate. 

Mr. Wrypom. Does the Senator mean the first proviso ! 

Mr. Jones, of Florida. Yes. 

Mr. WixvoM, I do not so understand it. The object of that proviso is to settle 


a question which has been raised by persons who claim a moiety of the fines that | 


may be collected. 

. e . . o . * 

Mr. WryvoM. In answer to the honorable Senator from Florida I will say it is 
ceneral legislation, but it is general legislation over which the Senate and its rules 
have no control whatever. It came to us in the bill from the House. We have no 
power to strike it out because it is general legislation. We have not attempted to 
do that in cases of this character. 

Mr. Jones, of Florida. Then I understand the Senator from Minnesota to say 
that when general legislation is incorporated into an appropriation bill and comes 
here, although it is in violation of the rules of this body, the Senate has no authority 
to strike it out. Is that the Senator's position ? 

Mr. WinvoM. I did not mean to be so understood. We certainly have the right 
to vote to strike it out, but what I meant to say was that it does not fall under the 
rules of the Senate, and it is properly in the bill so far as the rules of the Senate 


are concerned. The Senate is at liberty to strike it out if it chooses to do so, of | 


course. 
Mr. Jones, of Florida. The Senator admits that this is general legislation. 
Mr. Wixvom. I do. 


Mr. President, since I have been in this body, I have heard a great 
deal said on this subject. I have heard discussions time and again 
denouncing this practice of incorporating general legislation into 
appropriation bills, and this is the attempt made here. I do not care 
whether this principle has been sustained in the House or not, so long 
as I have the honor of a seat in this body I will not sanction it; and 
] propose to have my vote recorded on that question. 

Mr. WINDOM. Mr. President, in order to test the sense of the Sen- 
ate on that question, I move to lay the amendment of the Senator 
from Florida on the table. 

The PRESIDING OFFICER. The Senator from Minnesota moves 
to lay on the table the amendment of the Senator from Florida. 

Mr. JONES, of Florida, and others called for the yeas and nays. 

Mr. CONKLING. This is a motion to lay on the table, which is 
not debatable. As I wish to occupy but one minute, I ask no Sen- 
ator to object to my saying a word on that motion. 

The PRESIDING OFFICER. By unanimous consent the Senator 
may proceed. 

Mr. CONKLING. If I heard, as I hope to hear from some Senator, 
a motion to reduce this section of the bill to something like that which 
might properly be, as, for example, $2,000 or $3,000, which, from the 
lights I have, I think ought to be quite enough, I should doubt, more 
than I doubt now, the wisdom of the amendment moved by the Sen- 
ator from Florida. But if it be the purpose of the committee and a 


majority of the Senate to retain $20,000 as the proposed sum to be | 


given for the expressed and unexpressed purposes lurking about this 
section of the bill, I shall vote to lay on the table the whole section, 
for I do not think any such sum as $20,000 ought to be committed to 
any such discretion or any such purposes. 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from Minnesota to lay on the table the amendment of the 
Senator from Florida, which is to strike out the second section. 








Mr. WINDOM. That we may take a vote on that question and set- 
tle it at once, I move to lay the amendment on the table. 

Mr. SARGENT. That may not settle the question; it may take 
two votes. 

Mr.CONKLING. Why not vote squarely on the question of amount ? 

Mr. WINDOM. I have no objection to voting squarely on the 

amount. I withdraw the motion, then, to lay the amendment on the 
table. 
The PRESIDING OFFICER. The Senator from Minnesota with- 
draws his motion to lay the amendment on the table. The question 
recurs on the amendment of the Senator from Colorado to strike out 
“twenty” before “ thousand ” and insert “ five.” 

Mr. CHAFFEE. I move that the Senate adjourn. 

The motion was not agreed to. 

Mr. CHRISTIANCY. Before the question is put on the amend- 
ment of the Senator from Colorado, I wish to say a few words upon it. 

I have shown by my votes and by what I have said heretofore that 
| I wish to be as liberal to the settlers upon the unsurveyed public 
lands as any man here ; but when it comes to a question of trespass 
and the stealing of timber—for that is what it is—from the sur- 
veyed lands of the United States, my feelings are very different; I 
see no reason for liberality in that direction. I can see no difference 
in principle between stealing from an individual and stealing from 
the Government. I state the proposition squarely: we have had the 
evidence here before us that a very large business is carried on in 
taking timber from the surveyed lands of the United States and 
exporting it from those lands in the Southern States. I do not mean 
to charge all the people of the Southern States with being knaves; 
I know they are not; but they are just like people in all the other 
States of the Union—there are some honest men among them, and 
there are some dishonest men among them. 

It was urged yesterday that here was a great public industry struck 
at ; that it was a great industry in the Southern States. I will go as 
far in favor of the people of the Southern States as of any other sec- 
tion of the Union; but there is a certain kind of industry for which 
I have no particular liking, and that is the taking of the property of 
other people or the property of the Government without paying for 
it. A great industry once grew up along the line of the two States 
of Michigan and Indiana, and it was carried on to a very great ex- 
tent. It was the business of stealing horses, taking them frem one 
State into the other and disposing of them at reduced rates, by which 
many farmers were enabled to obtain teams at a much less price than 
they otherwise would have paid. But the people of Indiana and the 
people of Michigan came to the conclusion that it was best to inter- 
fere with that branch of industry. They did interfere with it and 
prosecuted it most vigorously, but as in this case they did not escape 
unscathed. The ofticers of the law were not allowed to proceed with- 
out being attacked in more ways thanone. Every effort made to put 
down that industry met with opposition, and it was according to the 
old maxim: 


No rogue e’er felt the halter draw 
With good opinion of the law. 

That is precisely the trouble here with these men who are living 
upon the plunder of the public property. 

So much as to the object of this appropriation. It would be a mere 
pittance to appropriate but $5,000 to protect the surveyed lands of the 
United States. Every man must see that it would be little more 
than sheer nonsense to make an appropriation of $5,000 for any such 
| purpose. Even $20,000 is asmall appropriation for that purpose. If 
we are to have any appropriation it ought to be suflicient to make 





The yeas and nays were ordered; and being taken resulted—yeas | the system efficient. It ought to be the same sum that now stands 


27, nays 17; as follows: 


YEAS—27. 

Allison, Dawes, Kirk wood, Rollins, 
Anthony, Eaton, Matthews, Sargent, 
Bayard, Garland, McCreery, Saunders, 
Beck, Harris, Merrimon, Thurman, 
Cameron of Wis., Hoar, Mitchell, Windom, 
Cameron of Pa., Ingalls, Morrill, Withers. 
Christiancy, Kernan, Plumb, 

NAYS—17. 

Sutler, Gordon, McDonald, Teller, 
Chaffee, Hereford, McPherson, Voorhees. 
Coke, Johnston, Maxey, 

Conover, Jones of Florida, Morgan, 

Eustis, Lamar, Spencer, 

ABSENT—32. 

Armstrong, Conkling, Hamlin, Patterson, 
Bailey, Davis of Minois, Hill, Rando) ph, 
Barnum, Davis of W. Va., Howe, Ransom, 
Blaine, Dennis, Jones of Nevada, Saulsbury, 
Booth, Dorsey, Kellogg, Sharon, ~ 
Bruce, Edmunds, MeMillan, Wadleigh, 
Barnside, Ferry, Oglesby, Wallace, 
Cockrell, Grover, Paddock, Whyte. 


So the motion to lay on the table was agreed to. 


in the bill at least, and if changed at all in my opinion it ought to be 
more. 

Mr. CHAFFEE. Will the Senator allow me to ask him if this ap- 
propriation of $20,000 is not intended for the next three months only, 
until the expiration of the present fiscal year ? 

Mr. CHRISTIANCY. It is intended to meet, I suppose, to some 
extent the expense of prosecuting what has already been discovered, 
but it is essential for the protection of the lands of the Government 
that asufficient sum should be appropriated to render the system efii- 
cient. I have not examined the matter to see whether the appropri 
ation is entirely for the next three months. 

Mr. CHAFFEE. It seems to me that $20,000 for three months is a 
wretty large sum to appropriate for this purpose. 

Mr.MORRILL. I think that an executive session is necessary, and 
therefore, in order to reach that object, I move to lay the pending 
amendment on the table. 

Mr. JONES, of Florida. I ask for the yeas and nays. 

Mr. SARGENT and Mr. WINDOM. Let us divide first. 

Mr. JONES, of Florida. Very well. 

The question being taken bya division, there were—ayes 26, noes 18, 

Mr. SPENCER, and Mr. JONES of Nevada, called for the yeas and 
nays. 

Mr. SAULSBURY. If in order, I move that we now adjourn. It 


Mr. TELLER. I move to amend the second section of the bill by | is apparent that we shall not finish this subject to-night. 


striking out the word “ twenty ” in line 7 and inserting “ five;” soas 


Mr. WINDOM. I hope we shall not adjourn, and that the Senator 


to make the sepesenetion for diagrams, furniture, and repairs in the | from Delaware will not filibuster on such a motion. 


General Land 


&c., $5,000, instead of $20,000. 





C a ffice, &c., and actual expenses of clerks detailed to 
investigate fraudulent land entries, trespasses on the public lands, | noes 26. 





The Senate refused to adjourn; there being on adivision—ayes 22 


any 


The PRESIDING OFFICER. The yeas and nays have been called 
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[Mr. TELLER] on the table. 
The yeas and nays were not ordered. 
The PRESIDING OFFICER. 


I move to strike out the word “twenty” before 
“thousand,” in the seventh line of section 2, and to insert “ ten.” 


The PRESIDING OFFICER. 
of the Senator from Colorado. 


Mr. WINDOM. 
Mr. SARGENT. 
Mr. TELLER. 
The yeas and nays were ordered; and being taken, resulted—yeas 


I move to lay the amendment on the table. 
On that motion I ask for the yeas and nays. 
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for on the motion to lay the amendment of the Senator from Colorado 


As the call for the yeas and nays 
has not been seconded by a sufficent number of Senators, the motion 
to lay on the table has prevailed. 

Mr. TELLER. 


The question is on the amendment 


Yes, let us have the yeas and nays. 


25, nays 26; as follows. 


Allison 
Anthony, 
Bayard, 

Beck 

Cameron of Wis 
Christiancy, 
Dawes, 


Armstrong, 
LBiaine, 

Butler 
Cameron of Pa., 
Chaflee 

Co krell, 

Coke, 


Bailey 
Barnum, 
Booth, 
Bruce 
Burnside, 
Conkling, 


Davis of Illinois, 


So the motion to lay the amendment on the table was not agreed to. 
I want to make a proposition to the Senate, and if 
it meets with anything like general consent, I will reduce it to writ- 
ing; that is, that $15,000 be appropriated for all the other items men- 
tioned in the second section and $5,000 for this purpose that seems 


Mr. WINDOM. 


YEAS—25. 


Eaton, 
Garland, 
Harris, 
Hill, 
Ingalls, 
Kernan, 
Kir kwood, 


Matthews, 
McCreery, 
Me Millan, 
Merrimon, 
Morrill, 
Paddock, 
Plamb, 


NAYS—26. 


Conover, 
Eustis, 
Gordon, 
Hereford, 
Johnston, 


Jones of Florida, 
Jones of Nevada, 


Lamar, 
Maxey, 
McDonald, 
McPherson, 
Mitchell, 
Morgan, 
Ransem, 


ABSENT—25. 


Davis of W. Va., 
Dennis, 

Dorsey, 
Edmunds, 
Ferry, 

Grover, 

Hanlin, 


to be so much objected to. 
I will agree to that. 


Mr. TELLER. 
Mr. BLAINE. 
Mr. CHAFFEE. 


All right. 


apply the $15,000? 


Mr. WINDOM. 


For diagrams, furniture, and repairs in the General Land Office, miscellaneous 
items, including two of the city newspapers, to be filed, bound, and preserved for 
the use of the oflice, and for advertising and telegraphing, the sum of $15,000. 

For the actual expenses of clerks detailed to investigate fraudulent land entries, 


Let it read: 


Hoar, 
Howe, 
Kellogg, 
Oglesby, 
Patterson, 
Randolph, 
Saulsbury, 


Rollins, 
Saunders, 
Windom, 
Withers. 


Sargent, 
Spencer, 
Toller, 


Thurman, 


Voorhees 


Sharon, 


Wadleigh, 


Wallace, 
Whyte. 


I should like to inquire of the honorable Senator 
who has the bill in charge to what part of the section he means to 


trespasses on the public lands, and cases of official misconduct, $5,000. 


Mr. TELLER. 


1 withdraw my amendment, with the understand- 
ing that the chairman of the committee offers the amendment which 


he has just stated. 


Mr. BLAINE. 
Mr. WINDOM. 


There is no objection to that. 
I will offer that amendment, then, if the Clerk will 


rednee it to writing. 


The PRESIDING OFFICER. 
The Cnrer CLERK. 


second section so as to read: 


For diagrams, furnitare, and repairs in the General Land Office, miscellaneous 
items, including two of the city newspapers, to be filed, bound, yaa for 


The amendment will be reported. 
It is proposed to amend that portion of the 


the use of the office, and for advertising and telegraphing, the sum o 


lor the actual expenses of clerks detailed to investigate fraudulent land entries, 
trespasses on the public lands, and cases of official misconduct, the sum of $5,000. 


Mr. CONOVER. Let the amendment be divided. 


vote for the first proposition but not for the second. 


The PRESIDING OFFICER. 
for, and it is divisible. 


is agreed to. 


A division of the question is asked 
All in favor of the first part of the proposi- 
tion willsay “ay ;” those opposed, “no.” [Putting the question.] It 
The question now recurs on the last proposition, which 
is to insert $5,000 “for the actual expenses of clerks detailed to in- 
vestigate fraudulent land entries, trespasses on the public lands, and 
cases of official misconduct.” [Putting the question, ] The second part 
of the proposition is agreed to. 


The bill was reported to the Senate as amended. 


The PRESIDING OFFICER. The question is, Will the Senate con- 
cur in the amendments made as in Committee of the Whole? 
I now propose the amendment which 1 was 
In section 2, com- 


Mr. MATTHEWS. 
about to offer before when it was not in order. 
mencing in line 14, I move to strike out the following words: 

No money herein appropriated shall be used to collect any charge for wood or 
timber cut on the public lands in the Territorics of the United States for the use of 
actual settlers in the Territories, and not for export from the Territories of the 
United States where the timber grew. 


And in lieu of those words to insert: 


rhe Secretary of the Interior is authorized, under suitable regulations, to license 
the cutting of wood or timber on such lands for the use of actual settlers in the 
Territories in which said lands are situated, and not for export from said Terri- 
tones, and to charge and collect for wood and timber so cut and used a reasonable 


the United States are not surveyed and offered for sale in proper subdivisions. , 
venient of access, the Secretary of the Laterior is authorized, under suitab|o + ; 
lations, &c. 
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stumpage not exceeding twenty-five cents per cord for fuel and $1 per thousand 
feet for lumber. an 


The second proviso would then read: 
And provided further, That where wood and timber lands in the Territories of 


n- 


Mr. WINDOM. I rise toa point of order. Theamendment is gen- 


eral legislation and prohibited by the twenty-ninth rule. 


The PRESIDING OFFICER. The Chair sustains the point of order. 
Mr. MATTHEWS. I inquire whether the proviso is any more gey- 


eral legislation with that amendment added to it than it is without? 


Mr. WINDOM. I will answer the question with the permission of 


the Chair. The amendment reported by the committee is not genera] 


legislation. 


‘he PRESIDING OFFICER. The Chair will state to the Sey- 





ate 

Mr. HOAR. The section makes a proviso that all moneys hereto- 
fore and that shall hereafter be collected for depredations upon the 
public lands shall be covered into the Treasury of the United States 
as other money received from the sale of public lands. That is gen- 
eral legislation in relation to the matter. 

Mr. BLAINE. That came from the House. 

Mr. HOAR. Itisin the bill. Now, when there is general legis)a- 
tion relating to a certain subject-matter in the bill as to the disposi- 
tion of moneys received, you may add to that general legislation cer- 
tainly a proposition which shall diminish or increase those moneys 
received. P 

The PRESIDING OFFICER. The Chair thinks the question is open 
to doubt and therefore will submit it to the Senate. 

Mr. BLAINE. I think the argument of the Senator from Massa- 
chusetts begs the whole question. This proviso comes from the House. 
Of course it is not liable toa point of order for the simple reason that 
it comes from the House. Now the Senator from Ohio and the Sen- 
ator from Massachusetts say that you may entirely alter the law by 
another proviso by which the money to come in may be increased 
or diminished. That would override your entire rule. That opens 
the whole subject wide. 

Mr. HOAR. My point is this, that when there comes from the 
House, and therefore is before the Senate, a proposition of general 
legislation, that proposition may be amended by anything germane 
to it. We are not obliged, in other words, to take every proposition 
of general legislation which comes from the House without the right 
to amend it. 

Mr. BLAINE. No. The Senator will see the distinction, I think, 
ina moment. The House sends a proposition here that all moneys 
received under existing laws shall be so devoted. It relates to the 
disposition of moneys coming in under existing laws. But the Sen- 
ate goes on an entirely different branch of the subject, an utterly 
upgermane subject, and proposes to change the laws that produce the 
money. The House provision is only as to the disposition of the 
money that comesin. If you open it to this and call this germane, 
there is no limit to it; you can go to any extent. 

Mr. HOAR. Does not the Senator himself see that a proposition 
which requires moneys that shall come from existing laws to be de- 
voted to a particular purpose or go in a particular way, is necessarily 
amendable by a proposition which so changes the law as to increase 
or diminish the amount of those moneys? In other words, Congress 
may desire money to go in one place to be raised in a certain way. 

Mr. BLAINE. I think the questions are wholly different. 

Mr. SARGENT. I rise to a question of order, that the question is 
not debatable. 

Mr. HOAR. It is debatable when submitted to the Senate. 

Mr. MATTHEWS. I should like, with the permission of the Senate, 
to make a single remark. 

The PRESIDING OFFICER. By unanimous consent the Senator 
from Ohio can proceed. 

Mr. SARGENT. On the question of order? 

Mr. MATTHEWS. On the question of order. I wish merely to state 
the point, not to argue it; I shall not take two minutes. My point 
is that I am amending the amendment of the Senate, which is gene- 
ral legislation. The amendment of the Senate changes the law ina 
general way by forbidding the application of a portion of the money 
appropriated to a particular purpose. Now I propose to amend that 
proposition, 

Mr. WINDOM. The distinction has always been that you may 
direct: how the money shall be used, and that is not general legisla- 
tion, is not so regarded. 

Mr. BLAINE. One single word more, with indulgence. If the 
Senator from Massachusetts be correct, I will illustrate by a point 
that he will understand. He has a bill pending to devote to educa- 
tional pu the proceeds of the public lands, the money that shall 
be derived from patents, and the money that shall come from the 
Pacific Railroad. Now, if the Senator’s point be correct, when his 
bill for an educational fund comes up it is perfectly in order in that 
bill to settle the whole land system of the United States, to change 
all the patent laws of the United States, and to settle the whole ques- 
tion of the Pacific Railroad, because they are all germane. The Sen- 
ator will see how wide that would spread. 

The PRESIDING OFFICER. The Chair will state that the Dill 
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nnder consideration, by common consent, for the last two or three 


tions that have been submitted and the votes that have been taken. 
From that stand-point the Chair is very clearly of the opinion that 
the amendment offered by the Senator from Ohio is not in order at 
this time. The Chair, however, will submit the question to the 
Senate. 

Mr. SARGENT. Not necessarily, unless there is an appeal. 

Mr. WINDOM. There is no appeal from the decision. 

Mr. ALLISON. Everybody is satisfied. 

The PRESIDING OFFICER. Very well; if there is no objection 
to the ruling it will stand. The amendment is out of order. The 
question, then, is on concurring in the amendments made as in Com- 
mittee of the Whole. 

The amendments were concurred in. 

The amendments were ordered to be engrossed, and the bill to be 
read a third time. 

The bill was read the third time, and passed. 

CAPE FEAR HARBOR 

Mr. RANSOM submitted the following resolution ; which was con- 
sidered by unanimous consent, and agreed to: 

Resolved, That the Secretary of War be directed to transmit to the Senate any 
information he may have in his Department in relation to the improvement of the 
Cape Fear Harbor, in North Carolina, since the last report upon that improvement. 

HOUSE BILL REFERRED. 

The bill (H. R. No. 3822) making appropriations for the naval serv- 
ice for the year ending June 30, 1°79, and for other purposes, was 
read twice by its title, and referred to the Committee on Appropria- 
tions. 


hours, has been treated as a general appropriation bill in all the mo- | 


EXECUTIVE SESSION. 

Mr. MORRILL. I move that the Senate proceed to the considera- 
tion of executive business. 

The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After thirteen minutes spent in ex- 
ecutive session, the doors were reopened and (at five o’clock and 
thirty-five minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
FRIDAY, March 22, 1878. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
W. P. HARRISON. 
The Journal of yesterday was read and approved. 


INTRODUCTION OF CONTAGIOUS AND INFECTIOUS DISEASES. 


Mr. HARTRIDGE, I ask unanimous consent that on to-morrow 
morning after the morning hour my colleague from Georgia [ Mr. FEL- 
TON] may be permitted to report from the Committee on Commerce 
a bill to prevent the introduction of contagious and infectious dis- 
eases into the United States. I ask this indulgence, Mr. Speaker, be- 
cause it is absolutely necessary that if any aid is to be extended by 
the Federal Government to the protection of our sea-ports it should 
be done at onee. This House has learned through the melancholy 
intelligence of the death of one of its members at Havana that yel- 
low fever is there; it has also broken out at ports in Brazil. It is 
therefore necessary that any means to be resorted to should be resorted 
to at once, 

I desire to state also, if the House will permit this bill to come up 
to-morrow for consideration, I have amendments to offer which will 
be accepted by the Committee on Commerce, that J am sure will re- 
move any objections in the mind of any gentleman on this floor against 
the bill. 

Mr. HALE. The object of the bill is no doubt a very meritorious 
one; but there is a good deal of business pressing, and I think if this 
consent is given there should be an understanding as to the length of 
time the consideration of the bill is to occupy, and whether it will 
be taken at once into Committee of the Whole. 

Mr. HARTRIDGE. It will not require to be referred to the Com- 
mittee of the Whole. It involves no expense. 

Mr. HALE. Is it intended that it shall be disposed of to-morrow? 

Mr. HARTRIDGE. Yes, sir; it is intended that it shall be disposed 
of at once, and I am perfectly willing to have the time limited to one 
hour, if the gentleman so desires. 

Mr. HALE. With that understanding, I shall not object. 

Mr. HENDEE. I wish to make an inquiry of the Chair. Will the 
proceeding with this bill by unanimous consent disturb the position 
of the District of Columbia bill ? 

The SPEAKER. It will not; for that bill is still in the line of 
unfinished business, and if its consideration is interrupted from time 
to time, it must come up again when no other business intervenes by 
action of the House. 

Mr. HENDEE. Then I shall make no objection. 

' = SPEAKER. And the District bill would be before the morn- 
ing hour. 

Mr. COX, of New York. I hope there will be no objection to the 
proposition of the gentleman from Georgia. 
















_ The SPEAKER. Is there objection to the request of the gentleman 
from Georgia? 

Mr. JONES, of Alabama. This matter has been sprang suddenly 
upon the House, and I am not prepared to say whether I will oppose 
the bill or support it; but I would like time to confer with my con- 
stituents in Mobile, who would be affected by it. 

Mr. HARTRIDGE. I have amendments to propose, which I am 
satisfied will obviate any objection which the gentleman could have 
to the measure. 

Mr. O'NEILL. Does the bill interfere with the local boards of 
health or the State quarantine officers ? 

Mr. HARTRIDGE. Not at all. 

Mr. COX, of New York. The bill of the gentleman from Georgia 
saves all the State regulations as to sanitary matters. It makes the 
Federal Government only subsidiary and auxiliary to the different 
State institutions for those matters. It preserves everything con- 
nected with our State institutions. 

Mr. JONES, of Alabama. I do not insist on my objection. 

Mr. ITTNER. Is it proposed to limit the debate to one hour? 

The SPEAKER. It is. 

There being no objection, wae order requested by Mr. HARTRIDGE 
was made. 

FREE ENTRY OF WORKS OF ART. 

Mr. KELLEY, by unanimous consent, introduced a bill (H. R. No. 
3991) to provide for the free entry of articles imported for exhibition 
by societies established for the encouragement of the arts and sciences, 
and forother purposes; which was read a first and second time, referred 
to the Committee of Ways and Means, and ordered to be printed. 


CONFIRMATION OF LAND CLAIM. 

Mr. PATTERSON, of Colorado, (by request,) by unanimous con- 
sent, introduced a bill (H. R. No. 3992) to confirm a certain land claim 
in the Territory of New Mexico; which was read a first and second 
time, referred to the Committee on Private Land Claims, and ordered 
to be printed. 

SHIPMENT AND DISCHARGE OF SEAMEN. 


Mr. CLAFLIN, by unanimous consent, introduced a bill (H. R. No. 
3993) to repeal and amend certain acts pertaining to the shipment 
and discharge of seamen; which was read a first and second time, 
referred to the Committee on Commerce, and ordered to be printed. 


AMENDMENT OF COINAGE LAWS. 

Mr. STEPHENS, of Georgia, from the Committee on Coinage, 
Weights, and Measures, reported a Dill (H. R. No. 3994) to amend the 
laws of the United States upon the subject of coinage, to perfect the 
double metallic standard of valne, to provide for issuing gold and 
silver bullion certificates on specified conditions, to retire certain sil- 
ver coins now in use, and for other purposes; which was read a first 
and second time. 

Mr. PAGE. I ask that the bill may be read at length. 

Mr. HENDEE. If the bill is of any length I will have to call for 
the regular order. 

Mr. STEPHENS, of Georgia. I merely report the bill to have it 
printed and recommitted. 

Mr. PAGE. I would like to hear it read, but I do not insist on it. 

The bill was recommitted to the Committee on Coinage, Weights, 
and Measures, and ordered to be printed. 

PRINTING OF TESTIMONY. 

Mr. STEPHENS, of Georgia, also, by unanimous consent, from the 
Committee on Coinage, Weights, and Measures, reported certain testi- 
mony upon the subject of the trade-dollar; which was recommitted 
and ordered to be printed. 


COINAGE OF THE TRADE-DOLLAR. 


Mr. LUTTRELL, by unanimous consent, presented resolutions of 
the Chamber of Commerce of the City of San Francisco, California, 
opposing the bill for abolishing the coinage of the trade-dollar. 

Mr. LUTTRELL. I ask that the resolutions be read. 

The resolutions were read and referred to the Committee on Coin- 
age, Weights, and Measures. They are as follows: 

SAN Francisco, March 21, 1878. 

Whereas a bill has been introduced into Congress to abolish the coinage of the 
trade-dollar ; and 

Whereas a large amount of intelligent effort has been expended by merchants 
and bankers in introducing the trade-dollar into the circulation of China and the 
East Indies with a success far execeding the most sanguine expectations, creating 
a large outlet for one of the most important products of the Pacific coast, the said 
trade-lollar being preferred by about 2 per cent. premium to the Mexican dollar, 
though intrinsically worth only one-fifth of a cent more, and should the coinage be 
discontinued it would give again to the Mexican mints the profitable monopoly of 
supplying the East India trade with this bullion ; and 

V hereas the confidence of the Oriental people in the issues of tho United States 
mints has now been gained, to the great advantage of the commercial and wining 
interests of this country : 

Be it resolved, As the sense of the chamber, that it would indicate instability 
and fickleness of financial policy on the part of our Government now to abandon a 
coinage which has been so successful, and therefore the proposed legislation would 
be unwise and inexpedient : 

Resolved, That the president of this chamber communicate this resolution to our 
delegation in Congress and urge that they use their influence to defeat the bill. 

JAMES C. PATRICK 
President. 
Henry MEt, 
Secretary Chamber of Commerce. 
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PUBLIC BULLDING AT KEY WEST, FLORIDA. 

Mr. DAVIDSON, by unanimous consent, introduced a bill (H. R. No. 
3995) to provide for the construction of a public building in the city 
of Key West, in the State of Florida; which was read a first and 
second time, referred to the Committee on Public Buildings and 
Grounds, and ordered to be printed. 





















SCHOOL FUND OF FLORIDA. 

Mr. DAVIDSON also presented a joint resolution of the Legisla- 
ture of Florida, asking Congress to authorize the Legislature of Flor- 
ida to incorporate the seminary fund and the agricultural-college fund 
into the common-school fund of said State; which was referred to the 
Committee on Education and Labor. 
















HOMESTEAD LAWS. 

Mr. WARD, by unanimous consent, introdnced a bill (H. R. No. 
3996) supplementary to the homestead laws of the United States; which 
was read a first and second time, referred to the Committee on Public 
Lands, and ordered to be printed. 
























VENTILATION OF THE HALL. 

Mr. WRIGHT. I ask unanimous consent to submit for considera- 
tion at this time a resolution, which, in my judgment, concerns each 
individual member of the House. 


The resolution was read, as follows: 








Resolved, That the architect of the Capitol extension is hereby directed to further 
put up escape-pipes from the sewerage pipes leading from the House, for the pur 
pose of preventing the poisonous gases from entering and corrupting the atmos- 
phere. 

Mr. MILLS. LIobject. This is Friday, and I do not want anything 
to interfere with private bills. 

Mr. WRIGHT. You object, whether it concerns you or not. 

Mr. MILLS. I object. 

Some time subsequently, 

Mr. WRIGHT said: I understand that the objection has been with- 
drawn. 

Mr. COX, of Ohio. I renew the objection. I think this matter can 
afford to take the usual course and be referred to a committee. 

The SPEAKER. Does the gentleman from Pennsylvania [Mr. 
WriGut] object to the resolution being referred to the Committee on 
Ventilation of the Hall? 

Mr. WRIGHT. If it is referred to the Committee on Ventilation 
it will go into a pigeon-hole. ‘ 

The SPEAKER. Not necessarily so. 

Mr. WRIGHT. And the very men who now object to it will not 
be alive to answer to their names, if we do not do something. 

The SPEAKER. Objection is made to its consideration at this 
time. 







( 


NATIONAL 


Mr. ERRETT. Some time since I introduced, by request, a joint 
resolution to appoint a manager of the National Home for Disabled 
Soldiers. I was led to understand that there was an actual vacancy 
in that board, and that this was merely to supply it. Since then I 
have learned that the managers hold their places until their suc- 
cessors are appointed, and that the joint resolution introdaced, unwit- 
tingly, by me, instead of simply supplying a vacancy actually made 
one by removing one of my own constituents (General J. 8. Negley) 
whom I sincerely desire should be retained. As this joint resolution 
placed me in a false position towards one of my constituents, I ask 
the unanimous consent of the House to withdraw it. The gentleman 
who induced me to offer it in good faith can easily have it reintro- 
duced. If I had known the actual bearing of the resolation I would 
not have introduced it. 

The SPEAKER. The gentleman will have to content himself with 
the explanation, which is a very proper one. The joint resolution 
has been received by the House and referred to a committee, 


HOME FOR DISABLED SOLDIERS. 


POST-OFFICE INVESTIGATION. 


Mr. WADDELL. I ask unanimous consent that the subcommittee 
of the Post-Office and Post-Roads, engaged in investigating the Post- 
Office Department, have leave to sit Salee te sessions of the House. 

Mr. CANNON, of Illinois. I object. 

Mr. WADDELL. Does it require unanimous consent to give that 
authority? 

The SPEAKER. It does, at this time. 


ORDER OF BUSINESS. 


Mr. MILLS. I call for the regular order. 

The SPEAKER. The regular order being called for, the morning 
hour begins at twenty-five minutes past twelve o’clock, and the first 
business in order is the call of committees for reports of a private na- 
ture. The call rests with the Committee on Commerce. 


STEAMSHIP LINE TO LIBERIA. 


Mr. REAGAN. I am directed by the Committee on Commerce to re- 
port back House bill No. 3808 to establish a line of mail and emigrant 
steam and sailing vessels between certain ports of the United States 
and Liberia, Africa; and to move that the committee be discharged 
from its farther consideration and that it be referred to the Commit- 
tec on the Post-Oftice and Post-Roads. 
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report back, with a favorable recommendation, House bill No. 3972 to 
authorize the Barataria Ship-Canal Company to construct and oper- 
ate a ship-canal from New Orleans to the Gulf of Mexico, throug) the 
lands and waters of the United States, and to 
the right of way for that purpose. 


the State of Louisiana, created by an act of the Legislature of said State, approved 
April 21, 1877, be, and the same is hereby, granted the right of way through the lands 
anid waters of the United States, to enable said company to construct and operate 
a ship-canal from a point at or near the city of New Orleans to the Gulf of Mexico 
through the Barataria Bay, in the State of Louisiana, with power and authority to 
construct and maintain all necessary harbors, locks, dams, dikes, levees, and piers 

P 

nary navigation of said waters where they are not confined either by piers or canal. 
banks constructed by said company, aol necessary for the use and operation of 
said canal: And provided further, That Bayou Villars shall not be closed by said 
canal company. 7 


of war of the United States, such rates of toll only shall be charged as may be pre- 
scribed by the Secretary of War; and that the tolls or tonnage charges of said 
company shall not exceed $1 per ton on the tonnage measurement of any vessel for 
the round trip through said canal, or half said sum for less than the round trip 
and not exceeding twenty-five cents for each passenger through said canal either 
way: Provided, That vessels of tive tons burd«n and less shall be exempt from tolls 
for the use of said canal when they do not pass through the locks. 


w 


in its enactment, providing as it did for the collection of tolls from tho public a 
for the punishment of individuals violating its provisions in the courts of the 
United States. 


question. 
of a bridge authorizes the levying of tolls, and yet they are uniformly 
considered to be private bills. 
any State or no oflicial decision of any court that holds such a com- 
pany or corporation to be public, in the distinction between what is 
public and what is private. 
a private corporation. 
provides for no remedial measure at all. 
the statute of the State of Louisiana, under which the corporation 
holds it charter. 


by the gentleman from Texas. 
deals with the rights of the public in transit over rivers or over 
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Mr. EDEN. Is that a private bill? 
The SPEAKER. The Chair thinks it is not. 


BARATARIA SHIP-CANAL. 
I am directed by the Committee on Commerce to 














Mr. REAGAN. 


grant to said company 


Mr. EDEN. Is that a private bill? 
The SPEAKER. The bill will be read. 
The bill was read as follows: 















Be it enacted, &c., That the Barataria Ship-Canal Company, a body-corporate of 


rovided, The same shall in no manner interfere with or affect the usual and ori. 


























































Sec. 2. That in the transportation of military or naval stores, troops, or munitions 


The SPEAKER. The Chair desires to state that the practice hith- 


erto has been to consider as private bills such as are “ for the interest 
of individuals, public companies, or corporations, a parish, city, or 
county, or other locality, 
person or persons, and conferring certain privileges upon a partic- 
ular corporation.” 
Yongress, Friday, February 16, 1877. 


7 * . 


for the particular benefit of a 
The Clerk will read from the Journal of the last 
The Clerk read as follows : 


Mr. Thomas L. Jones, from the Committee on Railways and Canals, to which 
yas referred the bill of the House (H. R. No. 4456) to authorize William A. Downer 


and others to constract a ship-canal at the head of Lake George, Florida, reported 
the same with amendments. 


Mr. EpEN made the point of order that the said bill, being one of a public nature, 


was not in order under this call. 


The Speaker sustained the point of order, on the ground that the bill was general 
vl 


So the bill was not received. 


The SPEAKER. The bill upon which the Speaker then ruled was 


general in its effect, providing for the collection of tolls from the pvo- 
ple of the United States, and further provided for the punishment 
of offenders in the United States courts. 
such a bill was a public bill. 
bill embraces any such features. 


The Speaker then held that 
The Chair would inquire whether this 


Mr. REAGAN, The bill does not embrace any provision for the 


punishment of offenses; it merely extends the right of way to a 
private corporation chartered by the State of Louisiana. 


The SPEAKER. Does not the bill provide for the collection of 


tolls from the people of the United States? 


Mr. REAGAN, Let me say one word before the Chair decides the 
Every bill that comes before the House for the building 


Certainly there is no legislation of 


This bill relates alone to the affairs of 
While it authorizes the levying of tolls it 
These are provided for in 


Mr.HALE. Ido not understand the law to go to the extent claimed 


A bill incorporating a company that 


land, in any way afiecting the rights of the people, has generally 
been held, 1 believe, by the Speaker to be apublicbill. And it is very 
beneficial that the ruling has been made. 

The SPEAKER. Such a bill as this is printed among the public 
bills, and the Chair thinks is a public bill. 

Mr. REAGAN. This bill does not authorize the levying of tolls or 
prescribe it; itsimply gives the right of way through the public lauds 
to a certain company shentated by the State of Louisiana. 

Mr. CLYMER. Does it not authorize the levying of tolls? ; 

Mr. REAGAN. It does not extend the authority to levy tolls; it 
simply places a limitation upon the levying of tolls. 

The SPEAKER. It affects the rights of the people generally by the 
collection of tolls in transit. The bill does not suffer by being de- 
clared a public bill ; on the contrary, it has four days in the week upon 
which it can be reported instead of one. 

Mr. ROBERTS. It does not authorize the collection of tolls what- 
ever. It merely places a limitation on the tolls authorized by the 
statute of the State of Louisiana to be collected. I desire to call the 





























attention of the Chair to this passage on page 234 of the Manual, where 
it says: 

It has been the practice in Parliament, and also in Congress, to consider as private 
such as are ‘‘for the interest of individuals, public companies, or corporations, a 
parish, city, or county, or other locality.” 

The SPEAKER. The Chair has already had that passage read; but 
be does not believe that that portion of the rule operates in this case, 
for the reason that this bill provides a law in reference to levying tolls 
which are to be paid by the people indiscriminately. 

Mr. ELLIS. I would ask that the Clerk read that section of the 
pill which limits the power to collect tolls. 

The Clerk again read the second section of the bill. 

Mr. ELLIS. Now, Mr. Speaker, by close attention to the language 
of that section it will be observed that it does not confer power, but 
simply limits the power conferred by a statute of the State of Loui- 
slana. 

The SPEAKER. It confirms power, but places a limitation on that 

power. 

. Mr. ELLIS. I beg the pardon of the Chair. The original statute 
of the State of Louisiana incorporating this company gave it power to 
charge tolls, and now the General Government comes in granting the 
right of way and limiting the amount of tolls to be collected. 

The SPEAKER. But it confirms the right of the company, under 
the statute of the State of Louisiana, to levy tolls, with a restrictive 
feature. 

Mr.CLYMER. Does not the bill give the company the right of way 
through the public lands ? 

Mr. ELLIS. Yes, sir. 

Mr. CLYMER. And in consideration of that right of way do we 
not limit the amount of tolls that may be charged by the company ? 

The SPEAKER. The Chair rules this to be a public act. 

Mr. YOUNG. If the Chair will allow me, I desire to say that this 
is in no sense a public act, and I trust that the Speaker will listen to 
me for a moment before ruling that it is, for it is a very important 
measure and no obstruction should be thrown in the way of its pas- 
sage now. 

The SPEAKER. The Chair is entirely willing to listen to any gen- 
tleman. 

Mr. YOUNG. Ido not want to trouble the Speaker or the House 
very long, but simply desire to state one or two facts in connection 
with this bill. The company which asks this franchise at the hands 
of Congress has been incorporated by the Legislature of the State of 
Louisiana as a private corporation, and they propose to construct a 
private work. They do not propose to interfere in any way with the 
navigable waters of the United States, if indeed there are any such 
between the city of New Orleans and the point in the Gulf of Mexico 
which itis proposed to reach by this canal. They have certain powers 
and privileges and this clause in the bill in relation to tolls is mere 
verbiage, limiting the power to confirm by the Legislature of Loui- 
siana, and might just as well be stricken out, as Congress is only asked 
¢ to grant the right of way and it does not thereby become a public 
highway. 


? Mr. CLYMER. Could this canal be constructed without the assent 
: of the United States being given for it to pass through the publiclands? 
. Mr. YOUNG. I think that there are ffo public lands of any value 


at present through which it will pass. 

t Mr. CLYMER. There the gentleman differs from the gentleman 
from Louisiana [Mr. ELLIs] who stated expressly that there are public 
lands through which they desire the right of way. 


e The SPEAKER. In reply to the gentleman from Tennessee [ Mr. 
; YOUNG] the Chair will say that it may be quite true, as the gentle- 
. man remarks, that the clause in question might be stricken out, and 
“ then the point of order would not prevail against the bill. But that 
S clause now stands as a part of the bill, and tie Chair must rule upon it. 
if If this were not a public act, then there would be no necessity, through 
it the agency of Federal legislation, to give power to a corporation 
» created by a State. ; 
> Mr. DUNNELL. The Chair has decided that this is a public bill, 
and I object to any further debate. 
d The SPEAKER. The Chair decides that it is a public bill, and it 
t will be returned to the gentleman who presents it. 
er ROBERT COWLES. 
iy Mr. SAPP, from the Committee on Public Lands, reported, as a sub- 
: stitute for House bill No. 1528, a bill (H. R. No. 3997) for the relief of 
io Robert Cowles ; which was read a first and second time. 
| Mr. SAPP. 1 ask for the immediate consideration of this bill. 
- The bill was read. : 
ds Mr. EDEN. I think that this bill is subject to a point of order. 
Mr. BUTLER. I desire—— 
The SPEAKER. The point of order will be reserved. 
it Mr. BUTLER. I ask the gentleman who reports this bill to allow 
mé to move to strike out the preamble, which is in fact a report and 
- should not appear on our statute: book after it has served its purpose 
- in informing us why we should prss the bill. 
fhe SPEAKER. The Chair thinks the suggestion as to the pre- 
amble a very proper one. But the gentleman from I!linois makes a 
. point of order, which takes priority of the suggestion of the gentle- 
a man from Massachusetts, [Mr. BUTLER.] ‘The point is, as the Chair 





Illinois 


understands, that this bill proposes to dispose of the property of the 
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United States, and should, under the rule, have its first consideration 
in Committee of the Whole. The Chair sustains the point of order. 


Mr. EDEN. Is there any report accompanying the bill ? 
The SPEAKER. There is no written report. 
Mr. SAPP. I will state for the information of the gentleman from 





Mr. EDEN. Iam pretty well informed on these cases. 
Mr. SAPP. Iam glad to hear it. 
Mr. HEWITT, of Alabama. There is no doubt that this bill ought 


to pass. 


The SPEAKER. The bill will be referred, under the rule, to the 


Committee of the Whole on the Private Calendar. 


PUBLIC LANDS IN IOWA. 
Mr. SAPP. The Committee on Public Lands have directed me to 


report back, with an amendment, the bill (H. R. No. 699) to restore 
certain lands in Iowa to settlement under the homestead law, and 
for other purposes. The committee recommend the passage of the 
bill as amended. 


The bill was read. 
Mr. DUNNELL. Is this a private bill? 
Mr. PRICE. It is for the benefit of private individuals whom a 


railroad company is now seeking to oust from the lands which they 
occupy. 


Mr. DUNNELL. I understand that it is a public bill. 
The SPEAKER. This bill is general in its character. The Chair 


rules that it is a public bill. 


Mr. SAPP. It is intended to apply to certain settlers in my dis- 


trict, and in one county only of the district. 


The SPEAKER. The Chair does not know what the intention of 


the bill is; he can only rule upon what appears on its face. The 
Chair thinks that it is general in its character, and, the point being 
raised, cannot be reported during the morning hour of Friday. 


LAKE NEAR COUNCIL BLUFFS, IOWA. 
Mr. SAPP, from the Committee on Public Lands, reported back, 


with an amendment, the bill (H. R. No. 2157) to grant to the cor- 
porate authorities of the city of Council Bluffs, in the State of Iowa, 
for public uses, a certain lake or bayou situated near said city. 


Mr. DUNNELL. I make the point that this bill must go to the 


Private Calendar, as it disposes of public property. 


Mr.SAPP. I do not ask for its present consideration. 
The bill was referred to the Committee of the Whole on the Pri- 


vate Calendar, and the accompanying report ordered to be printed. 


HENRY GEE. 
Mr. SMITH, of Georgia, from the Committee on Public Lands, re- 


ported back, with an amendment, the bill (H. R. No. 3623) for the 
relief of Henry Gee. 


The bill was read. 

Mr. EDEN. I reserve a point of order until the report is read. 
The report was read. 

Mr. CUMMINGS. It seems to me that this bill is subject to the 


same point of order that has already been made by the gentleman 
from Illinois [Mr. EDEN] with reference to other bills. 


Mr. SMITH, of Georgia. I think the point comes too late. 
The SPEAKER. The Chair thinks not. No gentleman can raise 


a point of order on a bill till he knows what it is; therefore the read - 


ing of the bill cannot cut off the right to make the point of order. 
Besides, the point was reserved by the gentleman from Illinois, [ Mr. 
EDEN.] The Chair rules that as the bill proposes to dispose of pab- 
lic property it must go to the Committee of the Whole on the Private 
Calendar. ‘ 

The bill was referred accordingly, and the accompanying report 
ordered to be printed. 

JANE CLARK AND OTHERS. 


Mr. PATTERSON, of Colorado, from the Committee on Public 
Lands, reported back, with an amendment, the bill (H. R. No. 1962) 
for the relief of Jane Clark, Margaret A. Jack, Christine Anderson, 
and Mary Johnson, 

The bill was read, as follows: 


Whereas, under the ruling and advice of the officers of the United States land 
office at Fort Dodge, lowa, Jane Clark was pe mitted to enter lots 3 an: 4, in sec- 
tion 2, township & north, range 22 west; and Margaret A. Jack was permitted to 
enter the west half of the northeast quarter of section 20, township 89 north, range 
31 west; and Christine Anderson was permitted toenter the east half of the south- 
east quarter of section 14, township 89 nortp, range 32 west ; an! Mary Johnson 
was permitted to enter the southwest quarter of the northwest quartor and tho 
northwest quarter of the southwest quarter of section 8, township #9 north, range 
32 west, all in the district of lands subject to entry at said office, which entries 
were made in due form, under the homestead i:aws of the United States; and 

Whereas each of said persons moved upon the tract of land so entered by her, and 
continued toreside upon and improve the same, aud has complied ip all respects 
with the requirements of the homestead laws of the United States, and has made 
due proof of such compliance, as required by law, to the satisfaction of the Com 
missio..er of the General Land Office ; and 

Whereas each of said persons, at the date of her entry, was a married woman, 
whose husband was living, and was therefore not entitled to make such entry, for 
which reason alone the final proof in the case of each of said entries was rejected 
and the entry suspended: Therefore, 

Be it enacted by the Senate and House of Representatives of tha United States of 
America in Congress assrmbled , ‘That the Commissioner of the General Land Oflice 
be, and is hereby, authorized and directed to restore said entries, and approve and 
carry the same fo patent in the nsnal manner; and that each of said persons shall 
hold the land so patented to her, with the like exemptions as provided by the home- 
stead laws of the United States. 
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, Mr. EDEN. I ask for the reading of the report, and meanwhile 
reserve the right to make a point of order. 

Mr. PATTER: ON, of Colorado. There is no written report accom- 

panying the bill; but I send to the Clerk to be read a letter from the 














Commissioner of the General Land Office, which sets forth the facts. 
The Clerk read as follows: 


DEPARTMENT OF THE INTERIOR, GENERAL LAND OFFICE, 
Washington, D. C., December 3, 1877. 
mm: In reference to your letter of October 21, 1877, relative to special legislation 
required to confirm certain homestead entries in Iowa, I have the honor to state 
that after further correspondence with the local land office at Des Moines and care- 
ful examination of the records and tiles of this otlice, the following cases in point 
are found 

d 724. Jane Clark, lots 3 and 4, section 2, township 8, range 32 

No, 2813. Margaret A. Jack, west half of northeast quarter, section 20, township 
&), range 31 

No. 2808. Christine Anderson, east half of southeast quarter, section 14, town- 
ship oo, range 32. 

No. 2058. Mary Johnson, southwest quarter of northwest quarter, and north- 
west quarter of southwest quarter, section &, township 8, range $2 

‘Lhe above entries were made at the then Fort Dodge lind oflice, and the original 
papers in each case showing the party \o be over twenty-one years of age and a citi- 
zen of the United States, the entries were posted upon the tract-books and the 
pupers were placed among the files in this oflice 

After the expiration of the five years allowed by law the final proof disclosed 
the fact that the parties were married women at the time of making said entries, 
and upon further investigation it was found that their husbands had exhausted 
their homestead rights by having made prior homestead entries, which were sub- 
sequently cancel d. It also appears that the then register at Fort Dodge informed 
the parties that they had the legal right to make the said entries. 

Che proof in each case, showing full compliance with the law as regards resi- 
and improvements, and no valid adverse claim appearing, I informed the 
local office at Des Moines, July 30, Is77, that the entries above referred to would 
be allowed to remain suspended until after the next regular session of Congress, 
in order that the parties, should they so choose, might petition that body for relief, 
as there was no law enabling this oflice to act in the matter. 

Very respec tfully, 
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J. A. WILLIAMSON, 
Commissioner, 
lion, ADDISON OLIVER, 
House of Represe 
Mr. PATTERSON, of Colorado. 
the bill. 
The SPEAKER. The Chair hears no objection. 
Mr. PATTERSON, of Colorado. I move to amend the preamble by 
striking out the words “Christine Anderson,” in line 7, and inserting 
in lieu thereof “Justina Peterson in her maiden name Justina An- 
derson ;” aud further in the title by striking out “Christine Ander- 
son” and inserting “ Justina Peterson.” 

Mr. DUNNELL. Might not that bill be amended so as to avoid the 
four or five whereases? 

Mr. PATTERSON, of Colorado. The bill is in the form recom- 
mended by the Commissioner of the General Land Office. I am per- 
fectly willing, however, tosubmit a motion to strike out the preamble 
and, with the amendment to the title I have proposed, to further 
amend by inserting in the body of the bill the names of the bene- 
liciaries and description of the land they are permitted to enter. 

There was no objection, and the amendments were agreed to accord- 
ingly. 

The bili, as amended, was ordered to be engrossed and read a third 
tim 
and passed, 


ntatives 


I ask for the present consideration 
of 





sider be laid on the table. 
The latter motion was agreed to. 





KINSEY B. CECIL. 


and fifty-two hundredths acres, per cash certificate pumbered 35378, 


been canceled until recently. 


suid George Smith and Joseph Meyer. 
Mr. EDEN. 
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and being engrossed, it was accordingly read the third time, 


Mr. PATTERSON, of Colorado, moved to reconsider the vote by 
which the bill was passed ; and also moved that the motion to recon- 


Mr. HEWITT, of Alabama, from the Committee on Public Lands, 
reported back the bill (H. R. No. 564) to confirm the title to certain 
lands in Platte County, Missouri, and authorize patents to be issued 
therefor to Kinsey B. Cecil, with the recommendation that it do pass. 

The preamble recites that George Smith did, on the 9th day of 
April, A. D. 1862, make entry at the United States land office at Boon- 
ville, in the State of Missouri, of the following-described land situated 
in the county of Platte, in said State of Missouri, to wit: the north- 
east fractional quarter and the southeast fractional quarter, (west of 
Bee Creek,) section 31, township 53, range 35, containing nineteen 


dated April 9, 1862; that Joseph Meyer did, on the said 9th day of 
April, 1862, make entry at the said United States land office at Boon- 
ville, Missouri, of the following-described land, to wit: the northwest 
fractional quarter of the northeast fractional quarter, (west of Bee 
Creek,) section 31, township 53, range 35, containing one and seventy- 
three hundredths acres, per cash certificate numbered 38377, dated 
April 9, A. D. 1862; and that the purchase money for said fractions 
of land is still retained by the Government of the United States, and 
said lands have long since passed into the hands of innocent pur- 
chasers, who have occupied the same, paid taxes, and made valuable 
improvements thereon, having had no notice that said entries had 


The bill then provides that the above-described entries be, and the 
same are, confirmed ; and that patents are thereby authorized to be 
issued for said described lands to Kinsey B. Cecil, the assignee of 


There may be some other rights involved in that land, 


Marcy 22, 


and I think the bill should have its first consideration in the Com- 
mittee of the Whole on the Private Calendar. 

Mr. HEWITT, of Alabama. If the gentleman will hear me 
moment, I think I can explain the matter to his satisfaction. 

Mr. EDEN. There may be other rights concerned as well ag tho 
rights of these parties. , 

Mr. FRANKLIN. Let me say a word. 

Mr. EDEN. I reserve the point of order. 

Mr. FRANKLIN. I think no good reason can be assigned for send. 
ing this bill to the Committee of the Whole on the Private Calendar 
and hope the gentleman from Illinois [Mr. EpEN] will consent to jt, 
present consideration. The Committee on Public Lands agreed to 
report it at the last Congress, but for want of time did not get it \e- 
fore the House. It now comes here by unanimous report, as I under- 
stand, of that committee. The amount of land involved is only about 
twenty acres. , 

‘The circumstances, as detailed in the bill itself, are simply these: 
George Smith and Joseph Meyer on the 9th of April, 1862, made entry 
at the land office, Boonville, Missouri, of these two fractional quarters 
of land, amounting in the aggregate to twenty acres and some }); 
dredths, The entries were suspended because the land in question 
was not subject to private entry at that date. 

The land was paid for, and the Government to-day has the money 
although the entries have been canceled. This action is merely for 
the purpose of confirming title and authorizing patents to be issued, 
I ask the Clerk to read a letter from the Commissioner of the General 
Land Oflice. 

Mr. EDEN. If it be true that these parties purchased this land 
from the Government and paid their money for it, and there is no 
adverse claim, I do not see why their rights cannot be adjudicated 
without coming to Congress. That is the way it strikes me. 

The SPEAKER. That goes to the merits of the proposition. 

Mr. EDEN. I reserve the point of order. 

Mr. FRANKLIN. Ilask again that the Clerk read a letter from the 
Commissioner of the General Land Office, which fully explains the 
whole cause and shows that it can be considered now as well as at any 
future time. P 

The courts cannot grant the relief sought; it must come from Con- 
gress. If the point ot order be insisted upon and the bill be referred 
to the Private Calendar, it will only have the eifect to delay justice. 
It will only postpone to some future day of the session what should 
be done now. 

The Clerk read as follows: 

DEPARTMENT OF THE INTERIOR, GENERAL LAND Orricr 
Washington, D. C., August 15, i576 


Sir: I have the honor to acknowledge your letter of the 10th instant, inclosin 
House bill No. 3096, which proposes to legalize the following Boonvilic, Mis 
cash entries, and authorize the issue of patents to Kinsey B. Cecil, assignee of th 
parties, namely: First. Northwest fractional one-fourth of northeast fraction: 
one-fourth, (west of Bee Creek,) sections 31, 53, 35: 1.73 acres, by Joseph Meyer 
April 5, 1#62, per cash certificate No. 33377. Second. Northeast fractional one 
fourth of southeast fractional one-fourth, (west of Bee Creek,) sections 31, 53 


for a 



































19.52 acres, by George Smith, April 9, 1862, per cash certificate, No 38375. And you 
ask if there are any substantial objections to the passage of said bill. In reply I 
have to advise you that the above entries were suspended because the tracts in 






question were not subject to private entry at the date of sale. The lands were 
dermetty embraced in the Fort Legrenworth military reservation, and sivee the 







restoration to the mass of the public domain they have not been offered at public 
sale, consequently only subject to pre-emption entry or location at the date of the 
entries of Meyer and Smith. There is evidently an crror in description in Smith's 
entry, No. 38278; Meyer's entry of northwest fractional one-fourth of northeast 
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fractional one-fourth (west of Bee Creek) was made April 5, lsu Smith's eutry 
was made four days after, and includes the tract entered by Meyer. But the area 
of Smith's entry (namely, 19.52 acres) is the area of the southwest fractional our 
fourth of northeast fractional one-fourth and southeast fractional one-fourth, (west 
of Bee Creek,) and hence the latter is probably a correct description of the land 
which Smith intended to enter. I return herewith House bill No, 3096 80 corrected 
as to relieve the entries, as presented in the bill of conflict. 

This office has no knowledge of the transfer of title of the tracts to K B. Cecil, 
except as set forth in the bill, hence on this point can express no opinion ; buat | 
know of no substantial objection to legalizing the entries when relieved of the cou- 
flict as indicated. 

Very respectfully, 















U. J. BAXTER, 
Acting Commissioner. 






Hon. Jonn R. Goonry, 

House of Representatives. 

Mr. EDEN. I insist on the point of order, as there seems to be 
some conflict in reference to this land. 

The SPEAKER. If the Chair correctly understands the facts, (and 
if he does not he hopes the gentleman in charge of the bill will cor- 
rect him,) this was public property, and the Government of the United 
States parted with its ownership on receiving what was considered 
an equitable price therefor; but subsequently individuals got int+ 
controversy about the lines, and therefore the Chair thinks it does 
not, if these alleged facts are correct, come within the rule as involv- 
ing the Government in any interest whatever in the land. 

r. HEWITT, of Alabama. The Chair is in error, and I will state 
the facts. The legal title is in the Government, but the equitable 
title is clearly in these purchasers, because the Government through 
its agent permitted the land to be entered for value and now retains 
that money. 

The reason why the entry was not legal was because these lands 
had been formerly reserved from sale. And after they had been put 
upon the market they had never been offered at public sale, and un- 
der the law they could not be. They could not be entered at private 
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sale until they had been so offered—offered at public sale. But the IMPROVEMENT OF NAVIGATION OF MISSISSIPPI RIVER 


Government permitted this entry to be made. It wis made in 1862, Mr: HARTZELL. I ask unanimous consent to present at this time 
and the Government has had the money ever since. These parties | for reference to the Committee ‘on Commerce the petition of over 
have been in possession and made improvements. The parties, Smith | eichteen hundred citizens of the city of Cairo. in the State of Illi 
and Meyer, have sold their interest to Cecil. There is an abstract of nois and others interested in the navigation of the Mississip ri River 
the title certified by the proper officers of the court in Boone County, recommending the passage of the bill recently introduced in the Sen- 
Missouri. ate by Senator COCKRE : ig for the : intme F a cor 
fhe SPEAKER. The Chair is much obliged to the gentleman from ee oad ame iding _ a4 ree - tae tae 
Alabama for his frank correction of the statement made by the Chair. | gigsippi River a res Silas eeetien Mant b pte. ay iat = < ce ect 
The Chair supposed that the legal title had parted from the United ae em maney Gatien t to Sal Ee 7. <1 ais eed ‘thes aie 
States. But if the legal title rests still in the United States, then the - send ot ie Mek nal Stoad t ho =a : ted on t} . Ri eee — 
Chair must rule upon that fact and cannot recognize a technicality Mr. BREWER I object to - Se : ted in nes PEcoRn 
nor the equity involved. The Chair rules, therefore, that, the legal | yy HARTZELI li Sd tition af “oe ; more th: . : oe lin 
title being in the United States, he must sustain the point of order, | and has reference to the ~ anemia tad the Missiasip i Rin os : I 
and that the bill must go into Committee of the Whole on the Pri hope Shek eseiiidiniin ell tind Pate — y ene 
vate Calendar. $54 Oe pert ag ee ee M as : 
Mr. WRIGHT. I wish to make an inquiry of the Chair. Am I to ng eee Es Oey penne os ae cheat E ey en enee 
understand that no bill can be acted upon to-day by which money is 


moet | The petition was read, and was referred to the Committee on Com 
appro ate | re cas , a: 

"fhe SPEAKER. The bills reported to-day must in the first iin ee SRS: 

be bills of a private nature. And then if they contain appropriations | 7° ‘/¢ honorable the Senate and House of Representatives of the United Stat 

of money or property of the United States they are liable to the point The een goum, peliensse, sitemnees tip State af Eine, and othe 
ef order requiring reference to the Committee of the Whole. SIRES Se So BREEN OF he NEES. eaten, See arene 


Ee c . * 7 of said river as of great national importance, and believing that the bill introduced 
Mr. WRIGHT. And public bills cannot be reported to-day ? by Senator COCKRELL providit 


The SPEAKER. Public bills cannot. supervision the survey of th 


oo ; : ment shall be carried on, will ef 
JOSEPH SHARPE. respectfully request that your | 


Mr. CALDWELL, of Tennessee, from the Committee on the Post- | >!!! _* law, with a view to a speedy removal of the grievous burdens new im 

Oflice and Post-Roads, reported back the bill (H.R. No. 2414) for the | Ueedy yrutection of much portions cf the great valley of the Misaisayppl 29 ar 

relief of Joseph Sharpe, and moved that the committee be discharged | now subject to inundation 

from the further consideration of the same, and that it be referred to 

the Committee of Claims. 
The motion was agreed to. 





r the appointment of a commission, under whose 
nd construction of the works for said improve 
lly provide the means for said improvement 


able bodies will, without delay, enact said 










ORDER OF BUSINESS, 
Mr. FRANKLIN. Has the morning hour expired ? 
The SPEAKER. It has. 
Mr. BRIGHT. Imovethat the House resolve itself into Committee 
Mr. CALDWELL, of Tennessee, also, from the same committee, | of the Whole for the consideration of the Private Calendar. 
reported back the application for the relief of Jeremiah Darling,and | Mr. HENDEE. 
moved that the committee be discharged from the further considera- 
tion of the same, and that it be referred to the Committee of Claims. 
The motion was agreed to. 


JEREMIAH DARLING, 


I rise to make a parliamentary inquiry. If the 
House refuses to go into Committee of the Whole on the Private Ca! 
endar will not the special order of the House come up as unfinished 


business ? 


HEIRS OF JAMES T. JOHNSON. The da KER. anes on Fridays is noes penanen) 
Mr. CALDWELL, of Tennessee, also, from the same committee. mt u the om _ uses to go Into Vomumittes of the \ ae ae the 
aes ; “soggy Sg a. oe ; “te rivate Calendar there would not be anything else before the House 
reported back the bill (H.R No. 3328) for the relief of the legal heirs and the House would take up public business 
and representatives of James T. Johnson, deceased, of Carrollton, | * 5 eWNEE ee , sk eet 
cs ; Mr. HENDEE. And that business would be the District of Colum 
Mississippi, and moved that the committee be discharged from the bia bill? 
further consideration of the same, and that it be referred to the Com- The SPEAKER. Yes. sit 
wrk See. Mr. HENDEE. I would inquire if this is objection day ? 
es i ae The SPEAKER. This day being the fourth Friday of the month, 
HENRY ELLING. it is objection day. 
Mr. CALDWELL, of Tennessee, also, from the same committee, re- | Mr. MILLS. Does it require a two-third vote to earry the motion 
ported back the bill (H. R. No. 3025) for the relief of Henry Elling, | to go into Committee of the Whole on the Private Calendar ? 
of Virginia City, Montana, and moved that the committee be dis- The SPEAKER. No; the House has a right by a majority vote to 
charged from the further consideration of the same, and that it be | select the business it will proceed with. 
referred to the Committee of Claims. The question was taken on Mr. BriGHt’s motion; and it was 
The motion was agreed to. agreed to, 
The House accordingly resolved itself into Committee of the Whole 
on the Private Calendar, (Mr. MILLS in the chair.) 


W. M. VAN BENSCHOTEN AND OTHERS. 
Mr. CALDWELL, of Tennessee, also, from the same committee, re- | The CHAIRMAN The House is in Committee of the Whole on the 
ported back, with an adverse recommendation, the petition of W.M. : ee ; 


: ; Private Calendar and will proceed with the business on the Private 
Van Benschoten and others, and moved that the same be laid on the | Gajendar where it was left off when the committee was last in session 
table. ; > pe 1 +} ha ; 


mM... EDpParE 3 s | Mr. BRIGHT. I would call the attention of the Chair to the fact 
oe ChE Tee seh as | that this is objection day and the call must be commenced where the 
a ° AL “ial, ‘ . 2 > * . | co .e af ) ne last objec i ° 
The SPEAKER. The rule requires a report in writing in all cases | _ The CH anaes . = ta - : eee ™ 
of adverse reports. The gentleman will supply the report. ~ eas Ts Y , 
Mr. CALDWELL, of Tennessee. I will do so. 
The petition was laid on the table, and the report ordered to be 
printed. 


ABRAM V. MILLER. 


The first business on the Private Calendar was the bill (H. R. No. 
| 1625) granting a pension to Abram VY. Miller, late a lieutenant in 
JOHN R. NICHOLS. | Company E of the One hundred and eighty-fourth Regiment of 
Mr. CALDWELL, of Tennessee, also, from the Committee on the | Pennsylvania Volunteers, reported from the Committee on Invalid 
Post-Office and Post-Roads, reported back, with a favorable recom- | Pensions by Mr. MAckEy. 
mendation, the bill (H. R. No. 246) for the relief of John R. Nichols, | |The bills directs the Secretary of the Interior to place on the pen 
late postmaster at Athens, Georgia, and the same was referred to the | sion-roll, subject to the provisions and limitations of the pension 
Committee of the Whole on the Private Calendar, and the accom- laws, the name of Abram V. Miller, late first lieutenant of Company E, 
panying report ordered to be printed. | One hundred and eighty fourth Regiment Pennsylvania Volu teers, 
SURVEY AND DISPOSAL OF PUBLIC LANDS. | to date from the 17th day of January, 1575. | ‘ 
There being no objection, the bill was laid aside to be reported 
favorably to the House. 


Mr. ATKINS, by unanimous consent, introduced a bill (H. R. No. | 
3998) to provide for a more economic and accurate survey and dis- 
posal of the public lands; which was read a first and second time,| ,, — ‘ on dl ai ar was the bill (H. R. N 
referred to the Committee on Public Lands, and ordered to be printed. | , Che next business on the Private Calendar was the bill (H. R. No 

. | 710) granting a pension to Jane D. Cotten. 

SYSTEM OF CONSTRUCTING PUBLIC BUILDINGS, The bill directs the Secretary of the Interior to place on the pen 
Mr. ATKINS also, by unanimous consent, submitted the following | sion-roll, subject to the provisions and limitations of the pension 
concurrent resolution ; which was read, and referred to the Commit- | laws, the name of Jane D. Cotten, dependent mother of Major William 
tee on Public Buildings and Grounds: H. Cotten, of the Eleventh Regiment Lonisiana Volunteer Infantry, 
_ Be it resolved by the House of Representatives, (the Senate concurring,) That the | Who was mortally wounded on the 7th day of June, A. D. 1863, at the 
Senate and House Committees on Public Buildings and Grounds be, and the same | battle of Milliken’s Bend. 
are hereby, instructed to inquire into the workings of the present system of con-| Mr, FORT. Let the report be read. 
structing public buildipgs, with a view of ascertaining and reporting tothe two| ye. (yar pes he report. as foll 

ouses of Congress, by bill or otherwise, such changes in the same as will, in their The Clerk read the report, as follows 
judgment, promote efficiency and economy in this branch of the public service. It appears from the evidence submitted that the petitioner is the mother of Wil! 


Vil 125 


JANE DD. COTTEN. 
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iam Hl Cetten, who was a major in the Eleventh Regiment 
Mill 
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Infantry Major Cotten was wounded at the battle of ker on the 7th 
of June, 1863, and subsequently died of his wounds. Ho left a widow, one child, | 
and the petitioner, dependent on the bounty of the Government for their support. | 
A pension was granted under the general law to the wife and child of the deceased 


officer, and continued until the remarriage of the widow in 1872. The minor child 
arrived at the age of sixteen years the same year, when its pension also ceased. 

t is in evidence that previous to Major Cotten's entering the Army, and also 
while in service, he contributed equally to the support of the petitioner and his wife 
and child. Writing from the post at which he was stationc i to his mother, under 
date of July 21, 1862, he says: “As soon as I have the opportunity I will send you 
$100 and Celeste (his wife) the same,” and then adds, “if you should make a trade 
of the property for a house and lot, lL want the deed made out so that you and Ce 
lesto shall own an equal share In a letter to his mother, dated Camp Jacinto, 
Mississippi, August 14, 1862, besays: ‘‘ Isent you and C., by uncle, $100. I suppose 
you have received it ere this 

Vhis evidence, and other testimony equally strong, submitted in support of the 

laim of the petitioner, shows conclusively that the mother of Major Cotten was, 
at the time of bis death, dependent on him for support. By the general law she is 
deprived of the bounty of the Government, but in equity she is entitled to a pen 
sion just as deservedly as any other dependent mother now on the pension-list 


Che committee therefore report the bill with a favorable recommendation, and 
ask the passage of the sam« 
There being no objection, the bill was laid aside to be reported 


favorably to the House. 
RUTH ISABELLE NAYLOR. 


The next business on the Private Calendar was the bill (H. R. No 
3105) granting a pension to Ruth Isabelle Naylor, widow of Captain 
Charles Naylor, of the Second Regiment of Pennsylvania Volunteers | 
in the Mexican war, reported from the Committee on Invalid Pen- 
sions by Mr. MACKEY. 

The bill directs the Secretary of the Interior to place on the pension- | 
roll, subject to the provisions and limitations of the pension laws, the 
name of Ruth Isabelle Naylor, widow of Charles Naylor, late a cap- 
tain of Company F of the Second Regiment of Pennsylvania Volun- 
teers, in the war with Mexico, at the rate of $20 per month, the amount 
of pension paid her late husband. 

There being no objection, the bill was laid aside to be reported 
favorably to the House. 

DANIEL W. MARTIN. 

The next business on the Private Calendar was the bill (H. R. No. 
3106) granting a pension to Daniel W. Martin, a private in Company 
A, Fifty-seventh Regiment Ohio Volunteers, reported from the Com- 
mittee on Invalid Pensions by Mr. MACKEY. 

The bill directs the Secretary of the Interior to place on the pension- 
roll, subject to the provisions and limitations of the pension laws, the 
name of Daniel W. Martin, a private in Company A, Fifty-seventh 
Regiment Ohio Volunteers. 

There being no objection, the bill was laid aside to be reported 
favorably to the House. 


DANIEL CLARY. 
The next business on the Private Calendar was the bill (H. R. No. 


503) granting a pension to Daniel Clary, reported from the Commit- | 


tee on Invalid Pensions by Mr. Hrwirt, of Alabama. 

The bill directs the Secretary of the Interior to place on the pension- 
roll, subject to the provisions and limitations of the pension laws, 
the name of Daniel Clary, a private in Company F, Fourth Illinois 
Volunteers, in the Mexican war, and to pay him a pension not exceed- 
ing $16 a month, to take effect from and after the passage of this act. 

There being no objection, the bill was laid aside to be reported 
favorably to the House. 

JAMES B. GILLESPIE. 


The next business on the Private Calendar was the bill (H. R. No. 
522) granting a pension to James B. Gillespie, late captain Company 
1, One hundred and twentieth Regiment Illinois Infantry Volunteers, 
reported from the Committee on Invalid Pensions by Mr. Hewitt, of 
Alabama. 

The bill directs the Secretary of the Interior to place on the pension- 
roll, subject to the provisions and limitations of the pension laws, the 
name of James B. Gillespie, late captain of Company I in the One 
hundred and twentieth Regiment of Illinois Infantry Volunteers, to 
take effect from and atter the passage of this act. 

There being no objection, the bill was laid aside to be reported 
favorably to the House. 

LEMUEL L. LAWRENCE. 

The next business on the Private Calendar was the bill (H. R. No. 
524) granting a pension to Lemuel L. Lawrence, late second lieuten- 
ant Company B in the Sixth Regiment Illinois Cavalry Volunteers. 

Che bill directs the Secretary of the Interior to place on the pen- 





sion-roll, subject to the provisions and limitations of the pension 
laws, the name of Lemuel L. Lawrence, late second lieutenant of 
Company B in the Sixth Regiment of Illinois Cavalry Volunteers, to 


take effect from and after the passage of this act. 
There being no objection, the bill was laid aside to be reported 
favorably to the House. 


T 


GUTHRIE. 
The next business on the Private Calendar was the bill (H.R. No. 
3107) granting a pension to Louisa J. Guthrie and others; reported 


from the Committee on Invalid Pensions by Mr. Hewrrt, of Alabama. 


LOUISA 


The bill directs the Secretary of the Interior to place on the pen- | 


+ 


sion-rell, subject to the provisions and limitations of the pension- 
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Julius Guthrie, superintendent of life-saving stations in the 
life-saving district, who lost his life by drowning in 
render assistance to the crew of the United States shi 
wrecked on the coast of North Carolina, and pay her a pension fro 
and after the passage of this act, as now provided by law for ‘he 
widow of a deceased captain of the Navy. ; 


i 
4 


} 


€ 


| lated a history of Brazil, the MS. of which was lost at sea, while in tra 


Jack Davis.) 
through the Mexican war, his vessel performing varied and arduous services 





99 


hy 


MARcH 


Sixth 
attempting to 
p of war Huron, 


ue 


Section 2 directs the Secretary of the Interior to place on the 


‘ , “te ——o , en- 
sion-roll, subject to the provisious and limitations of the pension la Ws 
the names of Ellen Saxton, widow of the late James Saxton: (; lia 
Bell, widow of the late Stephen Bell; and Roxana Walker. widow 


of the late Willis Walker, all of whose said late husbands voluntes) ed 
to assist the late Captain John Julius Guthrie, and were drow oad 
while attempting to render assistance to the crew of the Huron 
aforesaid, and pay them, the said widows, the pensions provid 
law for the widows of deceased seamen in the United States N; 
from and after the passage of this act. 


As 
ed by 


ivy 


Mr. EDEN. I call for the reading of the report in that case. 
The Clerk read as follows: 


f 


The subject of this brief memoir was born in a State prolific in brave men. } 
ng first seen the light in Washington, North Carolina, where his father, Dr. J. Ww 
ruthrie, resided. His early education was carefully directed, and, we beli: 
vartly acquired at the university at Chapel Hill. In 1833 he was appointed 
sadet at West Point ; but, after a vear’s instruction at that famons sch 











ceived an appointment in the Navy, which he entered as a midshipman in 153) 
He was ordered to the sloo : 
that ship joined the squa 
name of that off 
lamented Gut 
the fact that he traveled with t 
Europe, and in their company made a journey to the Holy Laad. 
from Europe he was ordered (1235) to join the frigate Columbia, Commodore k 
and in her sailed from this port for China. 
turned to the United States and passed his examination with credit. 
martied in Portsmouth to Miss Louisa J. Spratley, who survives him 
| served in the Pennsylvania, (receiving-ship,) the steamer Poinsett, Mace 
sloop of war Warren, steamer Huron, the On-ka-hye, (commanded by Lieut 
Arthur Sinclair, whose name is still dear to many hearts in this city.) and f: 


» of war John Adams, bound to the Mediterranean, w 
fen under the command of Commodore Patterso1 
icer will readily be recalled by those who were intimate wit 
rie, and the impression made on his youthiul mind is expla 
» commodore’s family through a great part of 
On his return 


i 








At the expiration of three years 
In 1840 he was 


ia 


he was transferred (1#45) to the Flirt, (always associated here with the cx 
In this vessel Guthrie sailed for the Gulf of Mexico, where h 
member of the squadron blockading Vera Cruz 

At the end of the war he returned to the United States, and after a short tim 


service was ordered to the frigate Brandywine, destined for the Brazils, where he 
spent three years under Commodore Storer, who commanded the squadron 


Li 
} 


was again ordered to that station, (1852,) and while engaged in this duty he tr 





publishers. On bis return to the United States he was ordered to report t 
modore (then Lieutenant) Maury, where he remained two years in the full en 
ment of the confidence and affection of the great man who organized that bra: 
of the public service. When detached from the Observatory he reported t 
tain Bigelow (1855) on board the Levant, under orders for the East Indies 
tain Guthrie's second visit to the Chinese coast was destined to be far mor 
ing than that previously recorded, for it was then that the Anglo-French war o 
curred, in which, at the Barrier Forts, on the Canton River, the American fi 
been wantonly fired on by the infuriated Celestials. Reparation for this out 
having been refused, the gallant Foote, afterward an Admiral, got the P! 
and Levant into position, and under a heavy fire from their batteries landed a 
of seamenand marines. One division of the stormers was commanded by Guthr 
and his splendid valor carried him foremost of them all up the beach, where 

a fierce struggle, the Chinese were driven back, and he hauled down their « 
with his own hands. Previous to this assault Lieutenant Guthrie, as a vol r 
had made a close reconnaissance by night of the forts, four in number, which had 
been well and skillfully constructed by European engineers according to the 
methods then known to military men 

Early in April, 1858, he arrived at Boston, in the Levant, and was granted 
customary three months’ leave. During this time he presented the flag he had « 











the 
ha I 
tured at the Barrier Forts to his native State, which had voted him a sword 
honor ior his conspicuous gallantry in the assault by which they were car: 
Passing over minor details of routine service, we resume the thread of his ev: 
life on board the sloop of war Saratoga, under Commander Alfred Taylor 
orders from Philadelphia for Africa. While cruising along that desolate and 
rid coast information was received that a large ship freighted with nine hundred 
slaves was up the Congo River, and that her captain, a notoriously daring man, was 
resolved never to be captured. An expedition was at once fitted out against this 
enemy of humanity, and Lieutenant Guthrie, then the executive officer of the Sara 
toga, having picked the oflicers and men of the detachment, undertook the desper 
ate enterprise. In this he was successful. The slaves were liberated in Liberia 
and Lieutenant Guthrie brought the slaver Nightingale to the United States asa 
prize. He reached New York in July, 1761, and found the nee convulsed 
civil war. Here he met his old friend Captain Foote, who said to him, * Guthr 
hope you will remain in the service.” To which our dead friend made the « 
teristic answer, “I shall do that which my conscience enjoins on me, as I wi 
stand my duty.” “ 1 know you will,” was Foote’s reply, and this was all that | 
between those brave seamen and life-long friends on the mournful topic of 
rie’s resignation. 

His service during our late unhappy war was varied ; and itis a fact we 
to his friends that had he chosen to serve a Liverpool firm, which made hii 
offers to command a private blockade-runner, he could have amassed 2 
After the war his lot was a hard one, but he bore it like a hero; better th 
he bore it like a good Christian, for he was a devout and pious man. The 
of classical learning which he had acquired in his yOath gave-him a foundatior 
which he laboriously built until his accomplishments as alinguist were remar! 
Among his intimate friends. with whom he felt that he could talk with fre 
he frequently embellished his conversations with elegant allusions borrow« 
the ancient classics, and his learning was as solid as it was unostentatious 
a rule of action with him to study some special branch of his profession, © 
language, or both, whenever at sea; and his mind was thus enriched with « 
information upon a great variety of subjects, while we believe he read six or 
languages and spoke at least two besides his own. He had served in the Mi 
rancan, in the West Indies, on the Spanish Main, on the coast of Africa 
East Indies, on the Coast Survey, at the Observatory, afloat and ashor 
who knew him can testify to his many noble qualities of head and heart 
two years ago he was appointed as paymaster to the life-saving stations along 
neighboring coast, and be rarely visited this city without showing his frank ance 
manly features in the office of the Landmark. : . 

Lie entered on his duties with enthusiasm; and on the ill-fated day when he me 
a seaman's fate he showed that he was tit to lead men by the force of a gallant ex 
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ll knowr 
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some 

















laws, the name of Louisa J. Guthrie, widow of the late Captain John 





ample and to inspire them with confidence by his heroic bearing. The present 
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r knew him intimately for many years, and during many a long talk and by the 


close observation learned to know him well. His superior age and experience were 
r obtruded upon his juniors in years or rank. He was as aaa as he was 
and his courtesy was the offspring of the most genuine benevolence; but it 

was in the seclusion of his home, into which we dare hardly obtrude to-day even with 
our sympathy heartfelt and earnest as it is, that his pa hamor, his Christian 
ie under ill fortune, his noble self-denial, his feminine graces of character 
s manly virtues shone with a steady luster. How he lost his life under a 

, conviction of duty (and it was his duty to be upon that storm-vexed beach if 
wuld get there) is known to our readers, for the mournful tale has been told by 
vusand lips, and we recur to the sad story with a chastened pride to think that 

old friend died in obedience to a sense of duty, as defined for him by that inter 

1a! monitor which was the needle by which he shaped his course on the sea of life 
u his youth up to the ill-starred hour when he perished on the dreary coast of 

native State. 


ternal grandfather, Captain William McDaniel, perished years ago on his at 
ited return from the island of Cuba. 

And now that the lamented Guthrie has been laid in his honored grave, followed 

the tears of old shipmates and a multitude of friends, we should have some care 

those he has left behind him. 


AN APPEAL TO THE VIRGINIA AND NORTH CAROLINA DELEGATIONS 


And here, at the end of this meager and inadequate biography, in which we have 

e but scanty justice to the dead, we may mention with propriety that the col 

r of this port, Major Braxton, has, in obedience to a just and noble impulse 
itten to Mr. GOovE to invoke his aid in securing from Congress some adequate 

on for the family left destitute by thedisaster in which Captain Guthrie lost 

Not only some provision for them, but also for the families of his hamblk 

nions in the perilous and fatal adventure in which he lost his life. We are 

also informed that naval officers of high rank are deeply interested in the fate of 
s application, and we sincerely trust that the Virginia and North Carolina dele 

gations will unite in urging this measure upon Congress. 

f sclf-sacrificing intrepidity is still valued, or heroic example still esteemed among 
men, some provision for his family must be made with generous alacrity and be 

lence so prompt as to be almost spontaneous in its expression 


There being no objection, the bill was laid aside to be reported 
favorably to the House. 

HUGH B. MAKIN, 

The next business on the Private Calendar was the bill (H. R. No. 
3108) granting a pension to Hugh B. Makin, late private of Company 
A, Eighth Regiment United States Volunteers, reported from the 
Committee on Invalid Pensions by Mr. Hewitt, of Alabama. 


The bill directs the Secretary of the Interior to place on the pension- 


roll, subject to the provisions and limitations of the pension laws, the 
name of Hugh B. Makin, late private of Company A, Eighth Regi- 
ment United States Volunteers. 
Mr. ELLSWORTH. I call forthe reading of the report in that case. 
The Clerk read as follows: 


Pensions, praying for a pension, alleging disability by reason of disease of heart 
contracted in the line of his duty asa soldier. This application was finally rejected 
on the alleged ground that the disability was from a disease contracted prior to 
hisenlistment. The evidence submitted clearly establishes that he was discharged 


from the service on account of heart-disease, and that he is still afflicted with the | 


same to such an extent as to incapacitate him from obtaining sustenance by manual 
labor. The only question of any doubt presented by his petition is whether or not 
his disease of the he art was contracted prior to his enlistment. 

Che petitioner proves by several witnesses that he enlisted and served, in the 
early part of the late war, in an Illinois regiment for nearly one year; that during 
the time he was in said regiment he was in good health and entirely free of heart 
disease, and that he was discharged from the regiment last aforesaid not on account 
of any disease, but for the want of proper physical development. 

It is proved by Dr. Moses Porter that he knew petitioner prior to his enlistment, 
and that he was his physician previous to enlistment, and that he examined him 
at the time of his enlistment and found no disease of the heart or any other organ. 
This witness, it will be remembered, was an assistant surgeon of the provost-mar- 
shal’s oflice, fourth district of Michigan. He was selected by the Government to 


he was an incompetent surgeon. 

Dr. D. A. Farrant, who is certified to be a physician and surgeon in actual prac- 
tice and of reputable standing in. the profession in Michigan, says, under oath, 
“that Hugh B. Makin is disabled from obtaining his sustenance by manual labor, 
und that upon careful examination it appears his disability was incurred in the 
service of the United States.’ 
isi6. 

In addition to this, the petitioner proves by his oflicers and comrades that he was 
sound and free from disease of the Seart up to the execution of Mrs. Surratt and 
others, when he was attacked while on guard-duty, in attendance upon said exe- 
cution, with palpitation of the heart. The petitioner himself swears that he was 
free from heart-disease up to said execution of Mrs. Surratt. The certificate of 
discharge states that he was discharged on account of heart-disease. 

In rebuttal of all this testimony is the simple statement made by the surgeon in 
the certificate of discharge, that petitioner said he had suffered with heart <lisease 
prior to his enlistment. It must be remembered that neither the alleged state 
ment nor the certificate of the surgeon is made under the sanctity of an oath. 

This statement is rebutted by the petitioner's testimony under oath. It may be 
said that his testimony is in his own interest, and is not entitled to as much weight 
as his statement certified to by the surgeon. In answer to this it might and can 
very correctly be said that his statement to the surgeon was also made in his in 
terest. That it was made as inducement for the discharge there can be scarcely 
a doubt 

The committee are satisfied that the petitioner is entitled toa pension, and they 
report the accompanying bill and recommend its passage. 


_ There being no objection, the bill was laid aside to be reported 
favorably to the House. 


DANIEL COMPTON, 


The next business on the Private Calendar was the bill (H. R. No. 
127) for the relief of Daniel Compton, of Troy, Bradford County, 
Pennsylvania, reported from the Committee on Invalid Pensions by 
Mr. WALSH. 

The bill directs the Secretary of the Interior to place the name of 
Daniel Compton, late a sergeant in Company B, of the One hundred 
and seventy-ninth Regiment of New York Infantry Volunteers, on 


| pose, and, while stooping at work w 
| from its plece and in falling struc] 


| above the joint 
a strange fatality, our lamented friend met his death near the spot where his | 


of sound physical health when he entered the service, but has never 


| ceived a new one 


} jured him ; and your committee think th 


And it seems to us that | 


This examination was on the 29th day of March, | 


L987 


pension-roll, subject to the provisions and limitations of the pen- 
sion laws. 

Mr. EDEN. I call for the reading of the report. 

The Clerk read as follows: 

That Daniel Compton enlisted in the One hundred and seventy-ninth Regiment 
New York Volunteers, Company B, on the 28th of March, 1864, and was honorably 
discbarged on the 8th of June, 1565; that on the morning of the 4th of May, 1864, 
at Fort Albany, Arlington Heights, the soldier was in the line of his duty, pitching 
tents, fitting up camp-ground, and a ing the streets, using a spade for the pur 

ithe spade, a pistol, which he had, slipped 

< the handle of the spade and discharged a ball 
which entered about two inches below the navel, lodging in his left hip-bone just 
He was treated in the field hospital same day, and remained there 

until 26th of May, when he went home on furlough and remained until 27th of 
August, when he returned to his reg 
ant for meritorious services May 31 


iment 


and he was promoted tosecond lieuten 
1865. He was a wagon-maker by trade, and 

rrecovered from 
the injury received as above, and the ball is unextracted. The wound caused atro 
phy of muscles and impaired flexion of joint. He suffers almost constant pain 
trom hip to knee, and the leg is so injured thatit is of no use to him, and he is unable 
to follow his trade or make a support. Pistols are not furnished to infantry and 
neither have they ever been prohibited. This pistol was given to him by his cap 
tain, Martin V. Doty, to carry for him until he could send it home, he having re 
His claim for pension was rejected because he did not receive 
und from any weapon or instrument furnished him by the Government 
But it was neither unlawful nor ne ent for him to have the pistol, and he 
in the discharge of his duty when ccidentally slipped down, went o 


the wo 


was 
Fr, and in 
e ground of rejection entirely too technical 
and consider the soldier, on broad and substantial grounds, entitled to a pension, 
and recommend the passage of the bill for that purpose 


No objection being made, the bill was laid aside to be reported 
favorably to the House. 


MARGARET KENAH. 


The next business on the Private Calendar was the bill (H. R. No. 


| 3109) granting a pension to Margaret Kenah, widow of Patrick Kenah, 


late a private, Company D, First United States Artillery, reported 
from the Committee on Invalid Pensions by Mr. WALSH. 
The bill was objected to by Mr. Wats, of Pennsylvania. 


MARY M’NAMARA. 

The next business on the Private Calendar was the bill (H. R. No. 
3110) granting a pension to Mary McNamara, reported from the Com- 
mittee on Invalid Pensions by Mr. WALSH. 

The bill directs the Secretary of the Interior to place on the pen- 
sion-roll, subject to the provisions and limitations of the pension- 


| laws, the name of Mary McNamara, dependent mother of Lewis Mack, 


| late seaman in the United States Navy. 
The petitioner made application in 1874, in due form, to the Commissioner of | 


There being no objection, the bill was laid aside to be reported 
favorably to the House. 

JULIA WATKINS. 

The next business on the Private Calendar was the bill (H. R. No. 
3111) granting a pension to Julia Watkins, widow of Thomas H. Wat 
kins, late captain of Company B, Purnell Legion, Maryland, reported 
from the Committee on Invalid Pensions by Mr. WALSH. 

The bill directs the Secretary of the Interior to place on the pension- 
roll, subject to the provisions and limitations of the pension laws, 
the name of Julia Watkins, widow of Thomas H. Watkins, late cap- 
tain Company B, Purnell Legion, Maryland, to take effect from and 
after the passage of this act. 

There being no objection, the bill was laid aside to be reported 


| favorably to the House. 


: : . | 
examine recruits for service, and the Government would not be heard to say that 


HENRIETTA STRINGHAM. 


The next business on the Private Calendar was the bill (H. R. No. 
3112) granting a pension to Henrietta Stringham, widow of Rear- 
Admiral Silas H. Stringham, deceased, reported from the Committee 
on Invalid Pensions by Mr. WALSH. 

The bill directs the Secretary of the Interior to place on the pension- 
roll, subject to the provisions and limitations of the pension laws, 


| the name of Henrietta Stringham, widow of Rear-Admiral Silas H. 


Stringham, deceased, late of the United States Navy. 
There being no objection, the bill was laid aside to be reported 
favorably to the House. 


JONATHAN R. TILMAN, 


The next business on the Private Calendar was the bill (H. R. No. 
439) granting a pension to Jonathan R. Tilman, reported, with an 
amendment, from the Committee on Invalid Pensions by Mr. RippLe. 

The bill directs the Secretary of the Interior to place upon the pen- 
sion-roll the name of Jonathan R. Tilman, assistant surgeon of the 
Sixtieth Regiment Indiana Volunteers, and that he be allowed a pen- 
sion from the 6th day of March, 1862. 

The amendment was to strike out the words “ the 6th day of March, 
1862,” and to insert in lieu thereof the words “ the passage of this act.” 

Mr. WHITE, of Pennsylvania. Let the report be read. 

The report was read, as follows: 

Jonathan R. Tilman alleges that he was an assistant surgeon of 
Regiment Indiana Volunteers, from March 20, 1862, until June 20, 1 
in the line of his duty during said period, from exposure 
or hip disease 

Richard Owen, late colonel of the Sixtieth Regiment Indi 
that Tilman was, at the early organization of his reg , appointed ar 
missioned by Governor O. P. Morton assistant surgeon of the regiment, and that, 
in the early formation of said regiment, there was not among them a full knowl- 
edge regarding the necessary formalities to make their acts conformable to military 
law. Hence it happened that Dr. Tilman, althoug 


, he contracted cox 


ina Volunteers, swears 


ment 


id com 


1 commissioned 6th March, 1862, 
































and « duty three months before he was incapacitated by ill-health, was never 
re a ! to the United States service He left a lucrative practice, 
and « ted f faithfully to the care of the sick at Camp Morton, Indiana 
a disease, sent home, and has remained a cripple, incapable 
e ‘ in consequence of the disease incurred in the discharge 
of | t assistant surg 

Dr. M. J. Bray, late surgeon of said regiment, swears that Dr. Tilman rendered 
‘ nt in obtaining recruits; that after the battle 
of ! by « orders, to Indianapolis d performed duty in 
Camp Mort rendering medical services to a larg mber of prisoners ; the 
er s prevailed among the prisoners as an epidemic, and, after a month or 
! xposure, he contracted said disease, which fell in his right hip, and he is 

vays will be, acripple. Dr. W. W. Slaughter swears that he was ap 

pe i r of Dr. Tilman, who had been prostrated by disease and sent 
h , no longer able to serve as assistant surgeon of said regiment; that he 
“ i itely acquainted with him before his connection with the Army, and 
knows at was a sound and active man, and he verily believes that it was the 
exp n the ser that brought on him the hip disease 

Your committee believe this to be a meritorious case, and report back bill H. R. 
No. 439 with an amendment, and recommend the passage of the same 


There being no objection, the amendment was agreed to; and the 
bill, as amended,was laid aside to be reported favorably to the House. 


JOUN B. TUCKER. 


The next business on the Private Calendar was the bill (H. R. No 
HOt granting a pension to John B. Tucker, reported adversely from 
the Committee on Invalid Pensions by Mr. RipDLE. 


The CHAIRMAN, The question is upon agreeing to the adverse 
report of the Committee on Pensions. 
Mr. BREWER. I object to the bill being considered at this time. 
Objection being made, the bill was passed over. 
MRS. JULIA H,. TOTTEN. 
The next business on the Private Calendar was the bill (H. R. No. 
2519) for the relief of Mrs. Julia H. Totten, widow of James Totten, 


late lieutenant-colonel and assistant inspector-general United States 
Army, reported from the Committee on Invalid Pensions by Mr. Pow- 
ERS 

Phe bill directs the Secretary of the Interior to place on the pension- 
roll, subject to the provisions and limitations of the pension laws, the 
name of Mrs. Julia H. Totten, widow of James Totten, late lieutenant- 
colonel and assistant inspector-general, United States Army, and pay 
her a pension of $30 a month from and after the passage of this act. 

There being no objection, the bill was laid aside to be reported 
favorably to the House. 


WILLIAM A. MILLER. 


The next business on the Private Calendar was the bill (H. R. No. 
97) granting a pension to William A. Miller, reported from the Com- 
mittee on Invalid Pensions by Mr. SINNICKSON. 

The bill directs the Secretary of the Interior to place the name of 
William A. Miller, late a private inCompany K of the Twenty-fourth 
Regiment of New York Cavalry Volunteers, on the pension-roll, sub- 
ject to the provisions and limitations of the pension laws. 

There be ing no objec tion, the bill was laid aside to be reported 
favorably to the House. 


SAMUEL B. ROBERTSON. 


Private Calendar was the bill (H. R. No. 
1055) granting a pension to Samuel B. Robertson, reported from the 
Committee on Invalid Pensions by Mr. SINNICKSON. 

The bill directs the Secretary of the Interior to place on the pen- 
sion-roll, subject to the provisions and limitations of the pension 
laws, the name of Samuel B. Robertson, late a second lieutenant 
Company B, Seventieth Regiment Indiana Volunteers. 

There being no objection, the bill was laid aside to be reported 
favorably to the House. 


The next business on the 


MRS. EMILY HI, LYFORD., 


The next business on the Private Calendar was the bill (H. R. No. 
3113) granting a pension to Mrs. Emily H. Lyford, repor*od from the 
Committee on Invalid Pensions by Mr. SINNICKSON. 

Che bill directs the Secretary of the Interior to allow, from the date 
of the passage of the act, subject to the provisions and limitations 
of the pension laws, to Mrs. Emily H. Lyford, widowed mother of 
William O. Lyford, late second lieutenant in the Fifth Regiment 
of New Hampshire Volunteers,the pension of a second lieutenant of 
infantry, in lieu of the pension now received by her. 

Mr. WHITE, of Pennsylvania. Let the report be read. 

The report was read, as follows: 

It appears from the testimony filed in this case that William O. Lyford, the son 
of the petitioner, enlisted in the service of the United States June 4, 1861, and was 
made corporal in Company F, Second Regiment New Hampshire Volunteers; was 
discharged September 4, 1961, and re-enlisted October 23 of the same year, and was 

eant of Company B, Fifth Regiment New Hampshire Volun- 


muastere In as ser 


teers. On November 10, 1862, he was promoted, and mustered in as second lieuten 
ant of the same company November 6, 1863, he was honorably discharged on 
account of physical disability, and about two weeks after he died of chronic diar 
rhea. His mother, now eighty-two years of age, poor, and dependent upon him for 
support, was granted a pension, but, as there seems to have been some doubt in the 
mind of the examiner as to when he was mustered in as lieutenant, she only receives 
sergeant’s pension. She now asks for the pension of first lieutenant. It seems by 
the evidence that the soldier was actually promoted to a first lieutenancy in Octo- 
ber, 1862, and served in such position, but was never mustered in with such rank, 
but it is very clear that he was mustered in as second lieutenant. The report of the 


Adjutant-General, on file in the case, expressly states that the record shows that 
he was mustered in as second lieutenant, to date from November 10,1°62. He served 
a year after such muster, and the committee are clearly of the opinion that his 
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mother is entitled to the pension of a second lieutenant. They therefor 
the accompanying bill as a substitute for House bill No. 1886, and recon 
passace. ; 





There being no objection, the bill was laid aside to be re) 
favorably to the House. ; 


MESSAGE FROM THE SENATE. 


The committee rose informally, and Mr. EDEN took the c} 
speaker pro tempore. 

A message from the Senate, by Mr. SYMPSON, one of its 
informed the House that the Senate had passed and reques 
concurrence of the House in a bill of the following title: 

A bill (8. No. 120) authorizing and directing the Secretary of 
Treasury to issue an American register to the Canadian-built 
East by the name of Kent. ; 

The Committee of the Whole resumed its session. 


EDWIN F. LEWIS. 


The next business on the Private Calendar was the bill (H. Rk. ) 
2173) granting a pension to Edwin F. Lewis, late acting second ; 
ant engineer, United States Navy, reported from the Comn 
Invalid Pensions by Mr. JOYCE. 

The bill directs the Secretary of the Interior to place on the Nayy 
pension-roll, subject to the provisions and limitations of the pension 
laws, the name of Edwin F.. Lewis, of Wells, in the State of Vermont 
late acting second assistant engineer, United States Navy. 

Mr. WHITE, of Pennsylvania. Let the report be read. 

The report was read, as follows: 

That the said Lewis was appointed in the naval service of the United § 
the 13th day of August, 186z, as an acting third assistant engineer, and w 
ably discharged on the 24th day of September, 1865; that while on board 
States steamer Fahkee, on the 16th of May, 1864, at the port of Fernandir 
State of Florida, by overexertion in working the engine in the overheat 
room, he was taken with hemoptysis, or spitting of blood from the lung 
duty had been very fatiguing for a long time, having been obliged to st 
hour watches, alternately, in consequence of being short of engineers who 
capable of taking chargeof a watch. In consequence of this disease he was 
to perform further duty until his discharge. The disability still continues, « 
ing great weakness and trembling of the lungs, with occasional returns of ble 
Previous to the attack before stated the said Lewis had been constantly ar 
ively on duty for thirty-three months, without being sick or having been ot 
leave of absence. On the 3d of January, 1872, Dr. Mifflin H. Streeter, of W 
mont, made a thorough examination of Lewis, and he swears he found him 
from disease of the heart and also from frequent attacks of bleeding from t! 
which disease he has had ever since he came home from the Navy. 

Francis R. Webb, who commanded the Fahkee while Lewis served o 
swears that Lewis was sound ant! healthy when he came on board ; t! 
sick, and that he has no doubt but that the disease originated in th« 
duty. He says the service performed by the Fahkee was constant and s 

Lewis made application to the Pension Bureau for a pension, but his cla 
rejected on the ground that the statate of limitations had run upon it 

Upon the foregoing statement of facts the committee are of opinion that t 
ought to pass. 

There being no objection, the bill was laid aside to be report: 
favorably to the House. 

WILLIAM HAFFORD. 


The next business on the Private Calendar was the bill (H. R. \ 
1975) to amend an act granting a pension to William Hafford, of S 
Yarmouth, Massachusetts, approved May 8, 1874, reported from the 
Committee on Invalid Pensions by Mr. Joyce. 

The bill directs the Secretary of the Interior to place on the Nay 
pension-roll, subject to the provisions and limitations of the pens 
laws, the name of William Hafford, of South Yarmouth, Massachu 
setts. 

There being no objection, the bill was laid aside to be repo 
favorably to the House. 

THOMAS W. BROWN. 


The next business on the Private Calendar was the bill (il. R. No 
531) restoring the name of Thomas W. Brown to the pension-1 
reported from the Committee on Invalid Pensions by Mr. Joycr 

The bill directs the Secretary to restore to the pension-rol], su! 
to the provisions and limitations of the pension laws, the name otf 
Thomas W. Brown, late of Company C, Thirty-fourth Illinois Vo! 
teers. 

There being no objection, the bill was laid aside to be reported 
favorably to the House. 





bad 
rte¢ 


DUDLEY A. FISH. 

The next business on the Private Calendar was the bill (H. R. No. 
300) for the relief of Dudley A. Fish, of Bucyrus, Ohio, reported 
from the Committee on Invalid Pensions by Mr. Joyce. 

The bill directs the Secretary of the Interior to place the name o! 
Dudley A. Fish, late a captain in the One hundred and forty-ninth 
Regiment of Pennsylvania Volunteers, on the pension-roll, subject to 
the provisions and limitations of the pension laws. 

There being no objection, the bill was laid aside to be reported 
favorably to the House. 

WILLIAM H. SHULTIS. 

The next business on the Private Calendar was the bill (H. R. No. 
1809) granting a pension to William H. Shultis, late of Company K, 
Fourteenth Regiment New York Volunteers, reported from the Com- 
mittee on Invalid Pensions by Mr. JoYCcE. 

The bill directs the Secretary of the Interior to place the name of 
William H. Shultis, late of Company K, Fourteenth Regiment New 
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York Volunteers, on the pension-roll, subject to the provisions of the 
laws. 
(here being no objection, the bill was laid aside to be reported 
ibly to the House. 







MARY MARTIN, 





rhe next business on the Private Calendar was the bill (H. R. No. 


=44) granting @ pension to Mary Martin, mother by adoption of James 
\ in, late a private in Fifth Regiment Vermont Volunteers, re- 
with amendments from the Committee on Invalid Pensions by 

uf IOYCE 
hill directs the Secretary of the Interior to place on the pen- 
roll, subject to the provisions and limitations of the pension 
the name of Mary Martin, mother by adoption of James R. 











I amendments were to insert “I” after the word ‘‘ Company,” 
Fifth” before the word “ Regiment.” 

Mr. WHITE, of Pennsylvania. Let the report be read. 

rhe report was read. 

Objection being made by Mr. WuireE, of Pennsylvania, the bill was 

sseci over, 








ISABELLA CASSIDY. 












22) granting a pension to Isabella Cassidy, reported from the Com- 
on Invalid Pensions by Mr. Joycr. 

rhe bill directs the Secretary of the Interior to place on the pen- 

roll, subject to the provisions and limitations of the pension 

he name of Isabella Cassidy, dependent mother of George H. 

y, late a lieutenant in the Sixteenth Regiment Virginia Cav- 






re being no objection, the bill was laid aside to be 


| reported 
favorably to the House. 





CHARLES H. DAY. 


I } 


e next business on the Private Calendar was the bill (H. R. No. 
114) providing for an increase of pension to Charles H. Day, re- 
ed from the Committee on Invalid Pensions by Mr. Joyce. 

[he bill directs the Commissioner of Pensions to issue to Charles H. 
Day, late first lieutenant of Company I of the Second Regiment West 
Virginia Volunteers, a certificate for pension at the rate of $24 pe1 

th from and after the passage of: the act. 

There being no objection, the bill was laid aside 
favorably to the House. 










to be reported 






ELIZABETIL J. TOTTEN. 


e next business on the Private Calendar was the bill (H. R. No. 
115) granting a pension to Elizabeth J. Totten, widow of the late 
Commodore Benjamin J. Totten, United States Navy, reported from 
Committee on Invalid Pensions by Mr. JOYCE. 
rhe bill directs the Secretary of the Interior to place on the pen- 
1, subject to the provisions and limitations of the pension laws, 
ename of Elizabeth J. Totten, widow of the late Commodore Benja- 
1 J. Totten, United States Navy. 













} 


ably to the House. 
MARIA B. CRAIG. 
rhe next business on the Private Calendar was the bill (H. R. No. 
1116) granting an increase of pension to Mrs. Maria B. Craig, reported 
n the Committee on Invalid Pensions by Mr. Joyce. 
bill provides that the pension heretofore granted to Mrs. Maria 
r, widow of Henry K. Craig, late Chief of Ordnance of the 














A of the United States, shall be increased from the sum of $25 
he sum of $30 per month, that being the pension according to the 
rank of the said Henry K. Craig at the date of his death, to take 


ftect from the passage of the act. 

Mr. JOYCE. I move to amend the bill by striking out $30” and 
userting “$50.” I believe that in all the other cases of this charac 
ter we have granted a pension at the rate of $50 a month. 
certainly a very strong case. 


The CHAIRMAN. 





Debate is not in order. 

Mr. JOYCE. I move the amendment I have indicated. 
Mr. BRIGHT. Is amendment in order to-day? 

The CHAIRMAN, 








ind the Committee of the Whole have considered those amendments. 
Amendments are in order, but debate is not. 
The amendment of Mr. Joycr was agreed to. 
rhere being no objection, the bill, as amended, was laid aside to be 
rted favorably to the House. 
















ABRAHAM ALSTEAD, 
Che next business on the Private Calendar was the bill (H. R. No. 
19) for the relief of Abraham Alstead, late a second lieutenant of 
pany A of the Fifty-fifth Regiment Pennsylvania Volunteers; 
reported from the Committee on Invalid Pensions by Mr. Rainey. 
rhe bill was read. It directs the Secretary of the Interior to in- 


the Fifty-fifth Regiment of Pernsylvania Volunteers, is now pen- 
Sioned, on account of the disability resulting from a gunshot wound 
received at the battle of Pocotaligo, South Carolina, October 22, 1862, 
from a sergeant to that of a second lieutenant. 





| rhe following amendment reported by the committee was adopted: 
Strike out at the end of the | t following 
I led, That the provisions ar benetits conferred by this act shall take 
effect from the date at which s ension for the rank of sergeant was originally 
allowed by the Commissior f J , 
And insert the following 
Chis act to take effect immediat ‘ ts passag 


Martin, late a private in Company —, ——— Regiment Vermont Vol- | 


lhe next business on the Private Calendar was the bill (H. R. No. | 


fhere being no objection, the bill was laid aside to be reported | 


his is 


Sundry bills have been considered to-day, to | 
ch the Committee on Invalid Pensions have reported amendments, | 


crease the rank for which Abraham Alstead, late of Company A of 
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There being no objection, t 
re ported favorably to the House 


, aS amended, was laid aside to be 


A. M. TINSLEY. 


rhe next business on the Privat Calendar was the bill (H. R. No. 
1044) granting a pension to A. M. Tinsley, of Trousdale County, Ten- 
nessee, late of the First Regiment Tennessee Volunteers in the Mexi- 
can war; reported from the Committee on Invalid Pensions by Mr. 
| RAINEY. 
Che bill was read. Jt directs the Secretary of the Interior to place 
} upon the pension roll, subject to the provisions and limitations of the 
| pension laws, the name of A. M. Tinsley, late of the First Regiment 
| of Tennessee Volunteers in the Mexican war. 

Mr. BREWER called for the readin 


| as follows: 


g of the report ; which was read 


ttee on Invalid P yns, t hom were referred the bill (1H. R. No 










nad re end t pa i f the 


here being no objection, the b 
favorably to the House. 


ill was laid aside to be reported 


SUSAN I 


- WATSON. 
Thenext business on the Private Calendar was the | 
3117) granting a pension to Susan L. Watson, widow of Adolphus E 
Watson, late pay director in the naval servi 1 
reported from the Committee on Invalid Pensions by Mr. RAINEY 
Ihe bill was read. It directs the Secretary of the Interior to place 
on the pension roll, sul 





yject to the provisions and limitations of the 


pension laws, the name of Susan L. Watson, widow of Adolphus E, 
} Watson, late pay director in the ival service of t] United States. 
Phere being no objection, the bi ss laid aside to be reported 
favorably to the House 
WILLIAM TRUETI 

The next business on the Private Calendar was the bill (11. R. No. 
387) for the relief of William Truett, late of Company H, Fifth Ten- 
nessee Cavalry, United States Volunteers, reported fro he Com- 
mittee on Invalid Pensions Mr. METCALF! 

The bill was read It directs the Secretary of the Interior to re 
place the name of William Truett, late private Com H, Fifth 
Regiment Tennessee Ca ry, United States Vo teers. the pen 
sion-rolls of the United States, and to pay him 1 yn on the same 
as if his name had ne een dropped thereft 

There be ng no obi tion, the bill wa laid ade to e reported 


favorably to th 


| rhe next business on the P ite Calendar W the b H.R. No 


pany D, Ninth Reg of Maine Volunteers, reported the 
| Committee on Iny d Pe ons by Mr. METCAI 
} The bill was read It re sthe Secretary of t Interior to place 
on the pension-roll, | he prov ind of the 
pens on laws, th name of Sa el L. Paine ule | ( pany 
D, Ninth Regiment Ma \ 

There be yr no } i i I rted 
| favorably to the H 
WORTHIN I A RAILROA 
| The next | t ite Calene i No 
| 2655) toa ‘ ( | R Con 
pany to extend its ro mto J I of Dakota to eo 
Sioux Falls, reported from the ¢ mittee « hk \ Canals 


by Mr. CRITTENDE? 
| Mr. I DEN, A Se ite His same Led ha ( tothe 





| House; andtot ti thi 1 ‘ 0 ) t I do biect 
| to this 1 

Subseq lent 

Mr. CRITTENDEN s he bill (H. R. No. 2t to authorize the 
Worthington and ul | Railroad C« I to ext ‘ oad 
into the Territory of Dakota to the village of 8 | woh) ed 
to by the gentleman from I s [Mr. EDEN] at rome wo. 
I understand the gentler does not o t to the pro ns of the 
Senate bill on the same ¢« ect } come t s House I 
therefore ask il il mo ( tt t t > ile ] De 


substituted for the Hon 





1990 


Mr. EDEN. I withdraw my objection for the purpose indicated 
the tleman from Missouri, [| Mr. CRITTENDEN. | 
There being no objection, the bill (H. R. No. 2655) was amended so 





by 


gen 























as to rea follows 

} l t W ort ton and Sioux Falls R d Company is 
hereby authe ‘land empowered to survey, locate, constr t, fu sh, maintain 
ur te lroad from the west line of the State of Minnesota to and into the 

‘ Ss j Dakota Territory, so as to form and constitute a continu 
‘ f railroad fron 1 Nobles County to and into the village of Sioux Falls 
al iid corporation is hereby vested with all the franchises, powers, privileges 
and nunities necessary to carry into effect the purposes of this act, as herein 
net h, ar nay t and exercise the same ful ffectually within the Ter 
rit fb ' 

; 2. That the gton and Sioux Falls Railroad Company be, and is 
he ‘ owered to enter upon, purchase, take, and hold any lands or premises 
that } ecessa or proper for the construction and working of said road 
w j I ory of Dakota, not exceeding width one hundred feet on each 
side of © of its railroad, unless a greater width be required for the purpose 
of excavation or embankment or protection from snow, and in such cases not 
exceeding two hundred feet nd also any lands or premises that may be necessary 
1 I | f uri s, standing places for cars, depots, station houses shops, or 
othe ‘ sur required or convenient in the construction and oper 
ation ud 1 ‘ t owners of such lands and premises and the 

‘ 1 t et ‘ value of the premises taken or to be taken for 





it 


weed to condemn the same 





said company may pr 


re title thereto in the wa 1 


and according to the mode established by the 
Territory of Dakota 
l t the rid compan) authorized to rccept to its own use any grant 








‘ iid whi may be granted to or conferred upon it by any corporation 
person, or persons; and said corporation is authorized to hold, enjoy, 
with full power of disposition, such grant, donation, or aid, to its own 
for the purpose aforesaid. And any bonds, donation, or aid, which under 
‘ thor f the laws of said Territory may have been voted or granted 


ul compa 








for the construction of a railroad from the west line of 

to or into said village of Sioux Falls by any county, town, village, o1 

other mu ipal or polit il division or corporation of and within said Territory 

m mt ferres »said Worthington and Sioux Falls Railroad Company, its 
BUCCEsSt ra by said company for or to which the same shall have been | 

: l d, with the consent and agreement of the legally authorized offi 






cers of ch eo own 





age, or other municipal or political division or cor 











poration of and within said Territory ; and upon such transfer itshall and may be 
lawful for the proper oflicers of such county, town, village, or other corporation or 
division to grant, issue, donate, and deliver the said bonds or aid directly and in 
the first instance to said Worthington and Sioux Falls Railroad ¢ ompany, its suc 














cessors or assigns, without further authority, act, or ceremony whatever; and the 
same in the hands of id last-named company, its successors or assigns, shall be | 
as valid and effectual if nted, given, and delivered to said company for @hich | 
the same were originally granted or voted: Provided, That no such bonds, dona 
tion, or aid shall be sued and delivered to any company except at the time and 
upon the conditions relating to the construction of the road named and specitied 
in said original grant or vote 

Sec. 4. That said company is authorized to establish, charge, demand, and col 
lect, for © transportation of engers and freight over s: road, reasonable 
fare and compensation, not exceeding the rate established for like service by the | 
Legislature of Minnesota over that portion of said railroad which lies within that 
State 

SI Said company may sue and be sued in any of the courts of the United 
States within said Territory, upon any cause of action, contract, or liability aris 
ing under law of the United States or of the Territory, or any act done or 
omitt lerritory ; and in such action process may be served upon any 
oft said company resident within said Territory And such com 
pany ntly keep an oflicer or agentat Sioux Falls, in the Territory, upon 
whom process iv b erved 

S Said company shall commence the construction of said road from the west 
line of State of Minnesota within one year after the date of the passage of this 
act, and the same fully completed, with cars running thereon, as far as the 
village of Sioux Falls, in Dakota Territory, within one year thereafter 

<I 7. Said corporation shall hereafter be subject, so far as relates to that por 





tion of its road within the limits of Dakota, to all laws and regulations made by 
the territorial Leg ature of Dakota or its successors 

Si &, This act shall be in force from and after its passage; and Congress re 
serves the right at any time to alter, amend, or repeal this act 


There being no objection, the bill, as amended, was laid aside to be | 


reported favorably to the House. 


JOUN I. THOMAS, 


The next business on the Private Calendar was the bill (H. R. No 
3119) for the relief of John I. Thomas, reported from the Committee 
of Claims by Mr. Brien. 

The bill was read. It directs the Auditor of the Treasury for the 
Post-Office Department to credit John I. Thomas, postmaster at Han- 

n Washington County, Maryland, in his account as such post- 
master, with the sum of $12, being surplus money-order funds mailed 
by him to the postmasterat Baltimore, Maryland, and burned togethe 
with the mail-car en route on the night of the 7th of January, 1875, 
at Benni Baltimore and Ohio Railroad, between 
Washi: 

There 


favorably 


1 
cock, I 


ng’s St: 


tion, on the 
ton and Baltimore. 
being 


tol 





0 obje ction, the 


House 


I bill was laid aside to be reported 
he 
DAVID G. BURNETT. 

The next business on the Private Calendar was the bill (H. R. No. 
671° for the relief of the of David G. Burnett, reported from the 
Committee of Claims by 4 IGHT. 

rhe bill was read It di Vie pecretary of the Treasury to pay 
to the legal representatives avid G. Burnett, deceased, late of 
the State of Texas, outof any i not otherwise appropriated, the 
sum of $1,500 for timber taken \ his lands in said State by the 
United States troops stationed at. Lincoln, Texas, during the fall 
and winter of the year 1849, for bu: * purposes, 

Mr. BREWER called for the reading of . * report; which was read, 
as follows: 


The Committes Claims, to whom was referred the bill (a. a. ~*. 671) for the 
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| against the United States for money paid out of the estate of her 


MARCH 22, 








relief of the heirs of David G. Burnett, have had the same under considerati on 
and submit the following report: : 

Che bill proposes to pay to the legal representatives of David G. Burnett. do. 
ceased, the sum of $1,500 for timber taken from his lands by the United Stat 
troops stationed at Fort Lincoln, Texas, during the fall and winter of 1284 
building purposes, 

rhis claim seems to have been first presented by David G. Burnett, now deceas 
in the shape of a memorial to the Thirty-fifth Congress, in 1858, which was refer 
to the Committee on Military Affairs. Accompanying the papers is a let 
the Quartermaster-General (Jesup) to the Secretary of War, (Floyd,) dated | 
ruary 13, 185e, in which the Quartermaster-General states that there are « 
claims for wood and timber cut on the lands of citizens of Texas for the use of + 
United States troops stationed in that State for several years past, which ar 
sidered just, but which there is no authority to pay. He recommends that 
cation be made to the Committee of Ways and Means “ to add to the 1 
ficiencies a sum sutlicient to pay the claims already presented and such as 1 
= sented within the year Ihe Secretary of War accompanies this lett« 
1¢ forwards to the Committee of Ways and Means, with a request 
mentioned therein intended to meet certain claims of citizens of Texas f 
and timber cut on their lands for the use of the troops of the United Stat 
tioned in that State be added to the bill for deticiencies now pending 

On the 29th of January, 1859, a bill was reported from the Committee on Mi 
Affairs, directing the proper accounting officer of the Treasury to have the « 


68 





that t 





of D. G. Burnett, for this timber, audited and settled, limiting the amount t 
paid to $1,500 Che bill was recommitted to the Committee on Military Affair 
and here the matter seems to have rested till March, 1874, when a bill similar 


that now pending was introduced in the Forty-third Congress, on whic 
action was had, and on the Isth January, 1876, in the Forty-fourth Cor 
was again introduced, but no final action was had 

rhe proofs, taken on the original presentation of the claim, fully establis 
fact that timber from the lands of D. G. Burnett was used in buildings for 
States troops at Fort Lincoln, in Texas, and to an amount greater than that 1 
in the bill. As this timber bas never been paid for and the price thereof is jus 
due, the committee report back the bill with the recommendation that it do pas 


There being no objection, the bill was laid aside to be reported 
favorably to the House. 

ELIZABETH CUSTER. 

The next business on the Private Calendar, was the bill (H. R.N 
3120) for the relief of Elizabeth B. Custer, reported from the Com- 
mittee of Claims by Mr. Dickry. 

The bill was read. It directs the Secretary of the Treasury to pay 
to Elizabeth B. Custer, widow of the late General George A. Custer, 
the sum of $3,000, ont of any money in the United States Treasury 
not otherwise appropriated, being in full settlement for all claim 


B. 


father to the United States for an alleged claim by the Government 
against her father’s estate on account of suretyship on the bond of 
one Levi 8. Humphrys, United States marshal of Mich 
year 1845. 

Mr. BREWER called for the reading of the report; which was read, 
as follows: 


igan, in the 


The Committee of Claims, to whom was referred the petition of Elizabet 
Custer, respectfully report 

Elizabeth B. Custer is the widow of the late General George A. Custer 
only heir of the late David 8S. Bacon, formerly of Michigan. 

In January, 1845, one Levi S. Humphrys, then of Monroe, Michigan, wa 
pointed United States marshal for the district of Michigan, and the sai 
Bacon, with Charles M. Humphrys, Lewis Darrah, J.G. Thursbee, Harry \ 
and W. V. Studdiford, all of Monroe, Michigan, became sureties on t 
said Levi S. Humphrys as such United States marshal 

On the 18th of May, 1866, the said David S. Bacon died, and his estate was 
course of settlement according to the laws of the State of Michigan 

The time provided by law for filing claims against the estate expired or 
of January, 1867, but by an order of the probate court the time was ¢ 1 
months, making the entire time for tiling claims one year from the grant 
letters 

About three months after this time had expired the United States dist: 
ney for that district made a motion in the probate court for an order } 
said estate and allow him to file a claim against the said estate for alleged 
feiture and default” on said marshal’s bond 

Chis motion was denied by the probate court, and on an application f 
damus the supreme court of Michigan sustained the probate court i6 M 
» 204.) 

In February, 1868, proceedings were commenced in the district court, at De t 
by the said district attor and the executor was enjoined from settli: 
estate. Thereupon the said district attorney began asuit at law, cl 
said Humphrys, United States marshal, had, in October, 1845, “ misap 
funds” to the amount of $3,323.79, and was defaulter to that extent 

Ihe United States district court having ruled that the statute of limit 
not run against the Government in such cases, the decease of all the p 
ested and the long lapse of time making it difficult or impossible to 
dence, the executor, by advice of counsel, compromised the case by the | 
$3,000 and costs and ounting to $510.34. This was paid in April, I 

By examination into the count of said marshal, at the oflice of the Compt é 
of the Treasury Department, it is found that $2,130.05 of the said claim was : 
pended account,”’ and that the residue, $1,253.74, had from time to time, dun 
years 1244 and 1545, been disallowed in smallitems. A large portion of 
1 hal consisted of small items for overcharges, wit 
in traveling, jury-allowances, &c. 
does not appear at any time to have been any effort to bring the 
marshal toa settlement, but it remained open and unsettled for a | 
to twenty-two years, when it was raked up by the distri 
estate of Bacon harassed by it until the compromise, as above st 








ey 


liming 














1ecs a! 








against the saic 
expenses 
there 
of said 
twenty 
and the 
effected 
The marshal and co-sureties had all in the mean time died and their est 
tled or had become insolvent, thus preventing all opportanity for contrib 
The committee are therefore of opinion that, by reason of the extrac 
lay of the Government in bringing this account to a settlement, the petition 
to be reimbursed by granting the relief prayed for, and accordingly report a 
for that purpose and recommend its passage. 


one 


rdit 
al 


There being no objection, the bill was laid aside to be reported 
favorably to the House, 
E. J. GURLEY. 
The next business on the Private Calendar was the bill (H. R. No. 
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)for the relief of E. J. Gurley, of McLennan County, Texas, re- | a 0 separ ate contract, and as if it 
im rt rted from the Committee of Claims by Mr. Dickry. m the Philadelphia lumber, which an ted to $16,504.63, less the excess paid to 
The bill was read. | supply the a ficiency at Brooklyn, $ 519.57 or the amount of $10,985.06. 

: lias rhis sum was accordingly paid, and it was probably all that the Secretary of the 
Mr. WHITE, of Pennsylvania, called for the reading of the report; | x avy was justified, under the law, in ordering paid. But the result to Mr. Cover 
which was read. da 

Mr. WHITE, of Pennsylvania. I object to the bill. | him at Brooklyn, § 


le from this arrangement was a loss of the reservation on the lumber delivered by 
$1,199.58, and the« ss deducted as above, $5,519.57, ora tetal of 
Objection being made, the bill was passed over. ae es iat pala ' with in t 


” \ terest since July, 1964 
JOSEPHINE C. OWEN. Here can be no just > In His de i 3 lt result of his own neg 


had been fulfilled, and to pay him the reservation 
} 


‘ inabi » purchase or t lumber by reason of scarcity, lack of 
1e next business on the Private Calendar was the bill (H. R. N wv change in marke ice, which 1 i ia is wel him to fail 
for the relief of Josephine C. a. postmaster at Randolph, is . 8 he took 
York, reported from the Committee of Claims by Mr. DIcKrY. | “Pat viv Coverda scents Geer fetes Readies ths toe tees weed 
bill was read, ones, a serts Government itself, by acts 
EDEN called for the reading of the report; which was read. | ma: ver and ssary by t . deprived him 


he means 
Mr. GIDDINGS. I object to the bill. n the Dela 


7 : i . are rt of itt 1 being ip loading ed i \ ) the : 
ection being made, the bill was passed over. ae ea  aaaeie ea ; ; 


} } 
© DrOOK¢ 


JAMES D. HOLMAN. ert : ; as iia raat ih nance tial 
The next business on the Private Calendar was the bill (H. R. No. | reason wh »should be 1 of pay in pr rtion to his fulfillment, and 
290) for the relief of James D. Holman, reported from the Commit- | '? ergy apace appl or ge seme sere gg cae ape One OF EaNaren 
tee of Claims by Mr. CUMMINGs. a ae eal ai inks Seattcnes teat ee se" poba-caafl oe 
The bill was read. paid him 
EDEN. I shall be constrained to object to this bill. Tamj| Thed 
satistied that if the claimant is entitled to anything the bill appro- | Whit 
priates too large a sum. Whit 
' Objection being made, the bill was passed over. 





NUMIS H. COVERDALE. 


The next business on the Private Calendar was the bill (H. R. No. 
3121) for the relief of Numis H. Coverdale, reported from the Com 
mittee on Naval Affairs, by Mr. Harris, of Massachusett 

The bill was read. It directs that there be paid to Numis H. Cov- 
erdale, out of any money not otherwise appropriated, the sum of 
$6,714, being the balance of the amount of money reserved on pay- 
ments made to him on behalf of his contracts of July 27, 1263, and 
March 29, 1864. 

Mr. EDEN called for the reading of the report; which was read, as | 


e Committee on Naval Affairs, to whom was referred the bill (H. R. No. 3121 
relief of Numis H. Coverdale, submit the following report 

ppears from the evidence submitted to the committee that Numis H. Cover 
1 citizen of Delaware, in the years 1963 and 1864 made two contracts with the 
a partment for de live ry of white-oak ship-lumber at the navy-yards at Phil- 

, Pennsylvania, and Brooklyn, New York. 

first of these contracts, dated July 27, 1863, he agreed to deliver at the 
elphia navy-yard the following classes and quantities of lumber, and at th 
ng prices, namely : 


No. 1, 1,147,000 feet white-oak plank, at $56.60 per thonsand 
No. 4, 40,000 cubic feet white-oak plank-stock, at 49 cents per foo 





Total for Philadelphia yard 


by that contract he also agreed to deliver at the yard at Brooklyn 


0 feet of white-oak plank, at $63 per thousand ........ “a 
i second contract, dated March 29, 1864, he contracted to deliv 
said Brooklyn navy-yard the following, namel\ 
) feet white-oak plank, at $63 per thousand 
ubic feet white-oak plank-stock, at 65 cents per cubic foot 


Total for the Brooklyn yard 


obedience to a custom of the Department, established to protec 
t loss in case of default by the contractor, 20 per cent. of t 
was withhe ld until fulfillment and final settlement, and the Gov 
e of default, reserved the right to purchase any deficiency of the « 
in open marke t, charging the excess of price, if any, and all « 
r, deducting the amount from the reservation, where forf 
ed upon 
quantity for the Philadelphi: 
Coverdale delivered the amount of 


ficiency of 


rose from a difference in the measurement 
nt by the Department 
he quantity required by his contract to be deli 


y delivered the amount 


ving a deficiency 


For the amount delivered as above, to wit: 
t Philadelphia 
nd at Brooklyn 


Total 


Leaving a reservation of 20 per cent 


hands of the United States, 


able to ge 
er which he had s 
ements to deliver Susquehanna oak t 
‘ authorities refused to accent it 
and would receive no other. He ‘ 
18 requirement, and he was treated as in defa 
r lumber to fill the contract at an excess ov 
2,919.57 
Thus matters stood until the summer of 1866, when 
for a settlement and to close the contract. 
In consideration of the fact that he had delivered at th« 
stantially all he had contracted for, and all the Department 1 
probably, of the great hardship of this case, it was finally arra 
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' 
Chesapeake and Delaware Canal. The steamer Lancaster and tug Whitaker far On the 22d day of December, 1863, the court vacated the previous order stay 
0 shed their own coal; the other tugs are charged with the several amounts stated | execntion, and ordered the money paid to the collector of customs in con i ue 
: certificate with the decree of condemnation. On the 14th day of January, 1864 Salt in 
It is proper that I mild add that these accounts we referred by Lieutenant- | Chase, then Secretary of the Treasury, issued his warrant of remission Of thi 
( nel Bii f quarter ter Eighth Arr Corps, to Captain C. R. Tyler, | Worth remained in ignorance until 1876. It appears said warrant of remission wa, 
wssistant quartermaster at this place, for ttlement, an Captain Tyler bad | forwarded to the district attorney by the Secretary of the Treasury when | 
f the boats ‘ re, he has informed me t it is necessary for me to | but it seems he never filed it in court and that no trace of it can now 
forward report 1 accompa ng papers f vi just among the records of the office of the United States district attorney at § 
I reg ‘ to w IL le r (Seventh Delaware) wa stered out of service | cisco. On the 23d day of December, 1°63, the « tor of customs paid « 
1 f Au t last, it a thirty-~< nt > I mv thirt of money, share a shar } imself, the surveyor, and n 
. I 1 ' ‘ de ¢ Maryland the port Lhe Government moiety was not actually paid ir the Tre 
‘ rob t the warrant of remission had | n issued by the Secretary So 
GRANVILLI VORRELI ransaction Worth went to sea and did not return to San Francisco to 1 
oO t teter A ] } 8 time until 1876, when he heard that a warrant of remission had been 
{ [ by the Secretary of the Treasury, and, on inquiring by « sel 








aled to the Secretary of the Treasury to refund the 


apy 





: : ‘ gation, it appeared that the facts above set fo were 
’ Delaware, but cannot ithe Treasury Dey ent, but the Secretary of the Treasury decided t 
, no aut! ity top wi t t of Cor S48 


Y Upon the question of tl erott Sars ry tor 



































































feitures, the Supre ( tott United St in the case of The I 
‘ . lr et t n he w Morris, reported in 10 Wheaton, at page 285. sa 
f ' } 
itis notcomp for any other tribunal, col'aterally, to call in quest 
‘ AI petency of the evidence « s suficiency to procure the remission bhes 
DWIN WEP I >] l | u 
' — I \ ILMEI of the Treasury is, by the law, made the exclusive judge of these fact 
] f li j ; 
] l ; ( larylar no appeal from his decisior rhe law declares that on receiving suc t 
? | have power to mitigate or remit such fine, forfeiture, or penalty, or r 
ty or any part thereof if, in bis opinion, the same shall have been 
‘ ( I t ft I f Representatives V t willful negligence, orany intention of fraud in the person or pers 
y , f? en H.¢ le ngthe same. ‘The facts are submitted to the Secretary for the sole purp 
x him to form an opinion whether there was willtul negligence 
( | Stat VW ls ‘ ntheat 1+} 
i d fraud in the tran ion; and the correctness of his conclusion therefrom no « 
Before me, John W. Ta raj ce of the peace of the State of Maryland, in | question. Itis a subject mitted to his sound discretion.” 
j is case was decided at the February term and has been re-a 





time until the present in very many decisions. In the same decisio a 
the court 





n tl 








of the Treasury 


within the ower Ot the Secrets 














































oth« re of that otlice to Washingt when the office was discontinued forfeiture in tl case, and the judgment of remission is binding upon ( 
rifth. [do not re by the 1 ‘ ft © vessels, but I do 1 that ‘ It appea om the facts 1n the case that the court direc itl 
I 
Cover l i wa ome way « ected w ‘ or more of the vessels; and | of the money after the warrant of ré : had been issued and w 
at eor! of the v« al « , exemption on t round tl ‘ e of the is the warrant, and the sum which remained 
y wore ¢ red to le for the ( erpme nut, and that s e of them we tt ‘ of the e« l $5, 766.7 was distributed as follows: To 
: f ! u tes, $2,853 collector of the port, 3961.12; naval! oflicer, 8962 
EDWIN WILMER t irveyor, $961.12. In the judgment of your committee the petitions 
scribed and sworn to befor th dav of Januar A. D. 1878. at Ba J. Worth, is entitled to have refunded to him the sum which was 
ti ~a Marvland ; F Treasury of the United States, and submit ewith to the House a 
IOHN W rAYLOR I ef, and recomm«¢ age 
Just f the Pea There being no objection, the bill was laid aside to be reports 
Cher ing no objection, the bill was laid aside to be reported | the House with the recommendation that it do pass. 
iorably to the House 
JAMES JOHNSON, 
next ness on the ] was the bill (H. R. No The next business on the Private Calendar was the bill (H. R. N 
| compe eA We und expenses in per 3284) for the relief of James Johnson, late collector of the port of 
: ' E : ~*~ 7 , Savan } 
‘ { d torpedo-n he art of torpedo 1 are | Savanna ze a ; : ; ; 
{ > aole and exclusive the United States, and for other Phe bill was read. The first section provides that the residue of 
nurnoas the claim of the United States against James Johnson, late collector 
Mr. HARRIS. of Massachusetts rl will be objected to. It is | Of the port of Savannah, in the State of Georgia, for moneys 
rm vi ‘ nd let be passed for the present dis from him on the adjustment of his accounts as such collector 
| 1s passed ovel the Secretary of the Treasury, be, and the same is hereby, re! 
5 The second section authorizes and directs the Se retary of the ir 
ANDREW J. WORTH ury to balance the account of the said James Johnson by entering a 
t bi on the Private Calendar was the bill (H. R. No. | memorandum of this release. 
he re of Andrew J. Worth. The report submitted by Mr. HartripGE from the Committe 
Che 1 was read. It authorizes and directs the Secretary of the | the Judiciary was read, as follows: 
to ] \ndrew J. Worth, of San Francisco, California Phat said James Johnson was appointed collector of said port and « 
a.,oo ol VY mom in tl] Treasury not otherwist the di ve of the « such offic : Ist « of O | 
] T \ \ ) | ‘ c t 5 put ‘ 
a I ivi « i « | s or demand against the l Lited i i 1 I \\ ‘ l < « I 
1 l¥ L person we i ed by 1 tet and « ‘ to 
s ( a tot ini s rec ved bv the collector of customs at 1 ¢ i 
; . ‘ s of such pos l uted theref by said colle ) 
S ( fre the cle ot the United States district on Was approves i } la po n til al the Ist « 
‘ i ‘ t of California, on the 22d day of December, 1863, \. D. 1867. On the &th day of November, A. D. 1866, the \ 
‘ ‘ ent of « ‘ tion as nst the schooner Ca the Secretar ft Ire to dispense with the ser all 3 
: : : ae ! s unable to take the oat! l by the act of July 2, 1862 
l j \ ‘ judg 1 is \ ul rel ed tyy the ‘ t I odbridge had been in the confederate army, and theref 
{ Ire ‘ l ( Li iry, 1=b64 tal 
! y Mr. CULBERS«* i Committee o1 Fi di lt, if not imp mpetent person 
‘ a wi t aires wary W 8 not it on ‘ 
. wit) the 22d day of the sam ction was repeat 
‘ I day of I \ el was fil Uni States « ‘ cted to discharge said deputy and report to the Departm« 
< ‘ bt cise ‘ ot ri ( woner ( ‘ ( ib t; that thereupon he was discharged as abo i 
K. Fo of \ \ ‘ W San I ‘ v sole owne S 1 id collector was withouta deputy But as he was unable to manag 
\ { I pr sp nt rton | office himsclf l cou tat that time procure the services of a compet : 
May, ! ( ‘ yotA ment of « lemna n, he retained said Woodbridge, promising to pay him himself, and he ret t 
{ ‘ t} ‘ ( 1 16th of June, 18 until about the Ist day of Ma A. D. 1867 i 
We ™ he Secret ‘ lrea f . it stat Abont the last of April of said year, George B. Wellman was recommended 
i ! ™ ‘ l \ the cial agent of the Treasury Department and by officials in the custom-house 
t of $ ‘ had the | at on, where he had been for several years, and had also had the managenent 





custom-house at Hilton Head, South Carolina, as a suitable person to hold 


1878. 


ich office of deputy collector ; and we find that said person was nominated by the 
nemorialist, which was duly approved, and such deputy took the control of the 
receipts and disbursements of said office until the Ist of May, A. D. 1869, when said 
collector was superseded. 

That upon the adjustment of his accounts with the United States there was found 
nst said collector a balance of about $11,500, which money was embezzlk 
deputy, George B. Wellman, and is still dne the Government, excep rthe sum 

{ $2,000 paid thereon by said collector. That about two years ago the said Well 
ed insolvent, without paying any part of such sum of money so taken by 


i} 


Phat he also paid to said deputy collector so removed the sum of $1,396 


ces as such deputy, disallowed by the Treasury Department on the 
t the Congress had not made any provision for compensation to officers who were 
to take the oath required by tow. And your committee tind that there 
iw authorizing or requiring the collector to take a bond from his deputy 
Your committee, believing that under the circumstances of this case it wou 1 
st to compel the memorialist to pay the balance of said claim so existing against 
in favor of the United States, recommend the passage 


17 for his 


ground 


was 


of the accompany bill 


ing 


There being no objection, the bill was laid aside to be reporte ad to 
the House with the recommendation that it do pass. 


JOHN T. ARMSTRONG. 
The next business on the Private Calendar was the bill 
285) for the relief of John T. Armstrong, of Virginia. 
Objected to by Mr. Braaa. 


AMELIA A. H. RICHARDS. 


The next business on the Private Calendar was the bill 
246) for the relief of Amelia A. H. Richards, of Virginia. 

Objected to by Mr. Braae. 
GIBBES & CO., 


CHARLESTON, SOUTH CAROLINA, 


Ihe next business on the Private Calendar was the bill (H. R. } 
1406) for the relief of Gibbes & Co., Charleston, South Carolina. 

Objected to by Mr. CONGER and Mr. HAYEs. 

Mr. PAGE moved the committee rise. 

rhe motion was agreed to. 

The committee accordingly rose ; and the Speaker having resumed 
the chair, Mr. MILLs reported that the Committee of the Whole House 
had had under consideration the Private Calendar, and had directed 
him to report sundry bills to the House with the recommendation they 
do pass, some with and some without amendment. 

BILLS PASSED. 


rhe following bills reported from the Committee of the Whole on 


the Private Calendar were severally read a first and second time, | 


dered to be engrossed and read a third time, and, being engrossed, 
were accordingly read the third time, and passed; and the motion to 


reconsider the vote by which each bill was passed was laid on the | 


table: 

A bill (H. R. No. 1625) granting a pension to Abram V. Miller, lat 
i lieutenant in Company E of the One hundred and eighty-fourth 
Regiment of Pennsy)vania Volunteers ; 

A bill (H. R. No. 710) granting a pension to Jane D. Cotten ; 

A bill (H. R. No. 3105) granting a pension to Ruth Isabelle Naylor, 
widow of Captain Charles Naylor, of the Second Regiment of Penn- 
sylvania. Volunteers in the Mexican war; 

A bill (H. R. No. 3106) granting a pension to Daniel W. Martin, a 
private in Company A, Fifty-seventh Regiment Ohio Volunteers ; 

A bill (H. R. No. 503) granting a pension to Daniel Clary ; 

A bill (H. R. No. 522) granting a pension to James B. Gillespie, late 
captain Company I, One hundred and twentieth Regiment Illinois 
Infantry Volunteers ; 

A bill (H. R. No. 524) granting a pension to Lemuel L. Lawrence, 
late second lieutenant Company B in the Sixth Regiment Illinois 
Cavalry Volunteers ; 

A bill (H. R. No. 3107) granting a pension to Louisa J. Guthrie and 


others ; 


A bill (H. R. No. 3108) granting a pension to Hugh B. Makin, late 
private of Company A, Eighth Regiment United States Volunteers ; 

A bill (H. R. No. 127) for the relief of Daniel Compton, of Troy, 
Bradford County, Pennsylvania; 

A bill (H. R. No. 3110) granting a pension to Mary*McNamara ; 

A bill (H. R. No. 3111) granting a pension to Julia Watkins, widow, 
{Thomas H. Watkins, late captain of Company B, Purnell Legion, 
Maryland; 

A bill (H. R. No. 3112) granting a pension to Henrietta Stringham, 
vidow of Rear-Admiral Silas H. Stringham, deceased ; 

\ bill CH. R. No. 2519) for the relief of Mrs. Julia H. Totten, widow 
of James Totten, late lieutenant-colonel and assistant inspector-gen- 
eral, United States Anny; 

A bill (H. R. No. 97) granting a pension to William A. Miller; 

A bill (HL. R. No. 1055) granting a pension to Samuel B. Robertson ; 

A bill (H. R. No. 3113) granting a pension to Mrs. Emily H. Lyford ; 

A bill (H. R. No. 2173) granting a pension to Edwin F. Lewis, late 
acting second assistant engineer, United States Navy ; 

A bill (H. R. No. 1978) to amend an act granting a pension to Will- 
= Hafford, of South Yarmouth, Massachusetts, approved May 8, 

e74; 

A bill (H. R. No. 531) restoring the name of Thomas W. Brown to 
the pension-roll ; 

A bill (H. R. No. 300) for the relief of Dudley A. Fish, of Bucyrus, 
Ohio; 

A bill (H. R. No. 1809) granting a pension to William H. Shu 
late of Company K, Fourteenth Regiment New York Volunteers ; 


1 
tis 
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| amendment, 


| amendment, was the bill (H. R. No. 3116 
| sion to Mrs. Maria B. Craig 


| to be amended and 


1993 


A bill (H. R. No. 2028) granting a pension to Isabella Cassidy ; 

A bill (H. R. No. 3114) providing for an increase of pension to Charles 
H. Day; 

A bill (H. R. No. 3115 
widow of Commodore Benj 

A bill (H. R. No. 1044 
dale County, Tennessee, lat 
teers in the Mexican war ; 

A bill (H.R. No. 3117) g ting a pension to Susan L. Watson, widow 
ot Adolphus LE. Watsen, director in the naval service of the 
United States ; 

A bill (H. R. No. 387) f ! 
pany H, Fifth Tennessee Vi { 
A bill CH. R. No, 3118 

vate in Company D, 


A bill (H. R. No. 3119 





granting a pension to Elizabeth Totten, 
min J. Totten ; 

a pension to A. M. Tinsley, of Trous- 

the First Regiment Tennessee Volun- 


relief of William Truett, late 
ited States Volunteers ; 
ting a pension to Samuel L. Paine, 
1 Regiment of Maine Volunteers : 

» relief of John I. 
relief of th 


ot Com 
late 


rhomas ; 
heirs of David G. Bur 
Elizabeth B. Custer: 
s relief « Numis H. Coverdale 
relief of Andrew J. Worth ; 
he relief of James Johnso1 
} 


savannah. 


relief of 
t 


JONATHAN RK. TILMAN. 


rhe first bill reported fre the Committee of 
was the bill (H. R. No. 439) granting 
than R. Tilman. 

The amendment was r¢ 


mm 


the Whole, w 


a pension to Jo! 


Strike out in the sev 


and insert in lieu thereof “ aft 


enth ar 

passage oO 

The amendment was agreed to. 

The bill, as amended, was ordered to be engrossed and read a third 


time,and being engrossed, it 


was accordingly read the third time, and 


passed. 
MRS 


MARIA B. CRAIG. 


The next bill reported from the Committee of 


the 
granting an 


Whole, with an 
increase OF pen- 
The amendment was read 

In line 7, strike out ‘‘ 330" and iu 

Mr. HEWITT, of Alabama. 
amendment was made. 

The SPEAKER, The ¢ iformed on the 
tleman from Vermont, [ Mr. JOYCE. ] 

Mr. HEWITT, of Alabama 
to the Invalid 
gated the case agreed to recé 


to this widow. ‘The general law 


I do not know on whose 1 


1otion this 


hair 1s 1 motion of the gen 


[only know that this bill was1 


Pensions, and that they h 


ferred 
Committee on vesti 


ould be 


sion of 
riven fixes the amount 
which is to be given to persons who are disabled in the 
ing to their rank, and it fi 
given to widows of office 
from wounds received o1 


fixed by the general | 


sthe amount of pension \ 


1 the ser 


some special reason why this widow should have 
ordinarily I 


not to be adopted 


Mr. EDEN. I ris 
objection day? 
‘~he SPEAKER. TI! 
report of the Committe t th 
Mr. HEWITT, of Alabama. 


, 1 
unaer you! aows 


made 
there ought not to be « 


Congress ought not to 
pensioning men who ar 


widows of officers and 1 


| rece ived o1 dis« we conti 


and ought to be entorce 
shown here o1 whe 
widow should be ma 
stated in the report m 
the committee. Tl 
thought that this w 
been given to an ofl 


any time. 
the offic 
wound ; 

prop 
the | 
the } i8slLoOn 
Mr. WAIT 
son stated in the por i the comm 
Were the 


from tl 


rto inci 

iighest rank he , which was 
ye? for that 
. gentleman 


ttee 


Lcircumstances in tl 


why 
made? 
ent 


it difier s reported by th 


ordinary pract the law was followed ? 
Mr. HEWITT, of Alabama. The only reason given is tha 


ce Ulael 

this 
er entered t 
1812; 


an War; 


1e@ Se vi I 


he war 
Mexi- 


nany years ago; that he was in 
that he was on Taylor duri 


that he 


he staff of General g the 


was believe, in the Florida war 
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But the report does not show chat he performed any extraordinary | not to have any more pension than the rate fixed by the general | 
service in any of these wars, and, Mr. Speaker, it seems to me thatif | but the idea of the general law was to give to the widow of eve ry 
the distinction is to be made at all, it ought not to be made in the | officer who died without regard to his merits. E very such widow jg 
interest of regular Army officers who are educated at the expense of | entitled to the pension which her husband’s rank would entitle her 
the Government and adopt service in the Army from choice of their | to, whether it be the lowest grade or the highest, without regard to 
profession. If any distinction is to be made, let it be made in favor | the question as to whether the husband has rendered valuable services 
of the widows of your volunteer officers who have entered the mili- | to the Government or not. The law was never intended to prohil 
tary service not for a profession but for a patriotic purpose. I hope, | the Congress of the United States from increasing pensions in 
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sir, this amendment will not be adopted. | case, or to lay down any rule to prevent them from granting per 18 
Mr. JOYCE I proposed this amendment in the committee to in- | at a greater rate in cases where the merits of the deceased hu | 

crease the pension to this widow from $30 to $50. I think that if gen- | entitle the widow to a higher pension. 

tlemen pvill look it the report which has been made in this case they lam informed by gentlemen who profess to be familiar wit] 

will have very Nit] e doubt about the reasonableness of this amend- | subject, although | cannot state it as a positive fact, because I hay; 


ment It seems that the husband of this widow, General Craig, en- 
tered the military service in 1812; that he served in the campaign of 
1813, and became a captain of artillery and afterward major of ord- | establishment, but I am informed by men in the military service, and 
nance. While ection duty on the coasts of the Gulf of Mexico | they generally keep themselves well posted, that it has been the 

and the Atlantic during the summer and fall of 1845 he contracted a | versal rule of Congress to grant to the widow of a man who held the 
disease whi h, by exposure and hard duty in the field oaras x the war | position as the chief of a bureau in the military service a pension of 


not examined the law nor have I been acquainted with the persons 
who have held the positions of Chiefs of Bureaus in the military 





with Mexico, became chronic. From December, 1845, t July, 1847, | $50 a month, the amount asked here. General Craig was Chief of th. 
he served as chief of ordnance on the staff of General te iary Taylor | Bureau of Ordnance for many years. He was so at the breaking ont 
during the war with Mexico of the last war and so continued until he was disabled by long and 

Now, sir, he served then on the staff of General Taylor as a major, | faithful service, and now we have his old widow in this city in want 
and that being his rank of course when his widow was granted a pen- | And I say that it would be a disgrace to the American Congress to say 
sion she was granted a pension according to the rank of her husband that she should be tied down by the general law while higher pensions 





at the time he contracted the disease of which he died, and the law | are paid to the widows of officers who have not performed the sa 
gave hera pension of S2amonth. It has been the constant practice, | duties that her husband did. 





+} 














w | lerstand, of the Con ttee on Invalid Pensions, and its action Why, sir, bills are reported every day almost from the Committ 
in t] has been sanctioned by this House, to give the widows | on Pensions giving higher pensions than what the general law grants 
of « ho have held staff appointments a pension higher than | I reported to-day two such bills; one in favor of the widow of Ge: 
tha ding to the rank of the officer. This has been done in nu- | eral Lovell, a gallant oflicer whose widow now lives in Kentucky, and 
merous instances, and I may state, if I should not be disclosing the | another in the case of Major Anderson, of Fort Sumter renown, 


secrets of the committee, that a case of that kind was on this very day 
adopted by the Committee on Invalid Pensions. 
Mr. HEWITT, Alabama. Not by my vote. 


Mr. JOYCE. rth we have been in the habit of doing it fre- 


creasing the pension of his widow to $50 a month. 

Sir, the reports from the Committee on Pensions are filled with su 
cases, and your statute-books are covered with such cases, and I d 
not think that the House conld have a case more deserving than thi 





quently during the present session of Congress. one now before it, and I hope, therefore, that this paltry and ¢ 
Mr. RIDDLI May I interrupt the gentleman to ask him a ques- | temptible economy will not be practiced in this case of the poor « 
tion widow of this faithful and gallant officer. 
Mr. JOYCI Yes, Mr. FRYE. With the permission of the gentleman, I should like t 
Mr. RIDDLE, 1 wish to ask the gentleman whether the instances | interject one word in his remarks. And it is this, that since I hav 
he refers to as occurring in the committee this morning were not the | been in Congress I have not the shadow of a doubt but that there 
only ones that have occurred during this Congress ? have been at least a dozen just such cases as this and in no one of 
Mr. JOYCE. Ihad the impression they were not. But whether | them has there been a pension of less than $50 a month, and this is 


they were or not the committee have been accustomed to grant these 
pensions of 850 a month to widows whose husbands held these staff 
uppointments. Now, if there ever wus a case in the world where a 
widow was entitled, in consequence of the gallant services of her 


the first time I ever heard an objection made to paying the widow 
an officer of this rank a pension of $50 a month. 

Mr. HEWITT, of Alabama. I feel that it is my duty to reply 
the remark made by the gentleman from Maine, [Mr. FrYe.] I have 





husband, to a pension of $50 a month, I think that this old lady is | only to say that if I am the first to make this objection, I wil 
entitledtoit. Sheis almost gone and cannot possibly live many years | shirk the responsibility. I will go as far as the gentleman fro: 
longer in the ordinary course of nature, and I am inclined to believe | Maine or any other man in this House for the relief and protection of 
now that the gentleman from Alabama [Mr. Hewitt] whois always | the widow of a soldier and of the disabled soldier. Iam in fav 
so gallant on these occasions will retract some of his opposition to | however, of doing it by general law, of passing laws that will ope 





this bill and allow it to pass. Every member who has read the report 
listened to the statements that have been made in reference to 


upon all alike, and that make no exceptions. 
I would like to know what there was in the service of this 1 





‘ 
this case must see that this is one of the most meritorious cases that | that shonld make him an exception to all the rest of your officers 
ha en presented to Congress The gentleman from Maryland [ Mr. WALSH] says that he was a 


Mr. BAKER, of Indiana. I desire to inquire of my friend from 
Verment whether there was anything in the nature of the services 
rendered by the husband of this lady that rendered it proper that a 


faitl 
ful ofiicer. Lf he had not been a faithful officer his widow would not 
have been entitled to any pension, for the law does not pension widow: 
of officers who have not been faithful. The law bestows pensions 


ditfent pension should be granted to this lady than is granted to line | only upon those who have been disabled or have lost their lives i 
officers of the same grade the performance of their duty. 
Mr. JOYCE I would say, what of course is well known tothe gen- The only objection 1 make to this amendment is one of princip 


tleman himself, that when an officer is detailed on staff duty of 
course his promotion 18 ato yped, while the line officer, who is em- 


it is wrong in principle, and Congress ought not to sanction 
cause we have been doing it heretofore is no reason why it should be 
continued. It is 7 ne to stop it. 

Mr. WHITE, of Pennsylvania. I sympathize entirely with t 
rks of the ge ntl man from Alabama, (Mr. Hewitt.] As this 


ployed in the line, can be constantly promoted ; but when a man takes 
a position as a staff officer his prom otion stops there, and while he 


ee 
serie CE 








is perhaps performing the duty of brig: ulier-general or even of major- | n 

general, he may at the same time only hold the rank of major or | came from the ‘ommittee on Pensions, I understand, it was a co 

colonel promise between aa the law now allows and what was claimed | 
Mr. HAYES. I would ask the gentleman whether he knows any- | this woman. She wanted $50a month. The highest pension allowed 


thing of the circumstances of this lady; whether she is dependent 


entirely upon this pension for her support or not. 


under the general law, for total disability, to majors in the United 
States Arm) is$25a month. There are hundreds of majors in 

Mr. JOYCE I only know, sir, from hearsay in regard to that mat- | United States to-d:.y who have suffered total disability while in ac 
ter; but I think my colleague on the committee, the gentleman from | service in the late war, and who are now put off with pensi« 
Maryland, [Mr. Wa.su,] will perhaps be able to state something in | only $25 a month. Lieutenant-colonels and other officers of | 














regard to it | grade are receiving but $30 a month. 

Mr. WALSH I hope that the amendment that the committee | I understand that the Committee on Pensions, after careful consid 
adopted to this bill will be accepted by the Honse. I do not think | eration, reported this bill for $350 a month as a compromise. I hav 
that any more meritori case can come before the House than this | yet heard no reason presented to this House which would justify me 

ase of the widow of General Craig. Her husband was one of the | in going beyond the deliberate judgment of the Committee on Pet 
most faithful officers, as his military record shows, ever in the service | sions. I think it is anfair to make a discrimination in favor of this 
of the Government of the United States. renee eae ds of our officers throughout the cout 

He devoted his life to the service of the Government in the line of | wh o rendered marked and conspicuous service to the country, wh 
his profession. He died poor, as most of these military officers do, | put off with a petty aout ince of $25a month. I shall vote against 


} 


and he left an old widow, now living in Washington, as I am informed | the report of the Committee of the Whole, and in favor of the report 
by gentlemen in the military profession who know her. She is about | |< f the Committee on Pens 





eighty years of age and is poor and dependent. She cannot live very ‘he amendmeat of the Committee of the Whole was agreed to 
long or be a burden on the Government very long. upon a division—ayes 85, noes 53. 


rhe gentleman from Alabama [Mr. Hewitt] says that she ought | Che bill, as amended, was ordered to be engrossed and read a t! hird 
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time; and being engrossed, it was accordingly read the third time, 
al d passed. : 

Mr. JOYCE moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

a he latter motion was agreed to. 
ABRAHAM ALSTEAD. 
next bill reported from the Committee of the Whole with an 
imendment was the bill (H. R. No. 849) for the relief of Abraham 
Aste late a second lieutenant of Company A of the Fifty-fifth 
Regiment Pennsylvania Volunteers. 
lhe amendment was to strike out the following: 


} ided, That the pone and benefits conferred by this act shall take effect 
the date at which said pension for the rank of sergeant was originally allowed 
Commissioner of Pensions. 


ud, 


by th 
And to insert in lieu thereof the following: 
This act to take effect immediately after its passage 
The amendment was agreed to. 
[he bill, as amended, was ordered to be engrossed and read a third 
ne; and being engrossed, it was accordingly read the third time, 
and passed. 
WORTHINGTON AND SIOUN FALLS RAILROAD, 


The next bill reported from the Committee of the Whole with an 
amendment was the bill (H. R. No. 2655) to authorize 
ton and Sioux Falls Railroad Company to extend its road into the Ter- 
ritory of Dakota to the village of Sioux Falls. 

Mr. CRITTENDEN. This bill was amended in Committee of the 
Whole so as to make it correspond precisely with Senate bill No. 528, 
which is now before the Committee on Railways and Canals. I ask 


unanimous consent that that committee be discharged from the fur- | 
ther consideration of the Senate bill, and that the same be considered | 


by the House at this time and passed instead of the House bill. 

Mr. MORRISON. Let the Senate bill be read. 

The Clerk read the bill in part. [For the bill see proceedings in 
Committee of the Whole. ] 

Mr. WHITE, of Pennsylvania. Is not the Clerk now reading the 
same bill that was read in Committee of the Whole ? 

The SPEAKER. It is the same bill, but the Committee of the 
Whole had no power to discharge a committee of this House from the 
sideration of any bill which was before it. The Clerk will read 
Rule 48. 

Che Clerk read as follows: 


cor 


No motion or proposition on a subject different from that under consideration 
shall be admitted under color of amendment. No bill or resolution shall, at any 
t , be amended by annexing thereto, or incorporating therewith, any other bill 
r resolution pending before the House. 

The SPEAKER. This Senate bill is now before the Committee on 
Railways and Canals, and only by unanimous consent can that com- 
mittee at this time be discharged from its further consideration, so 
as to place the bill in possession of the House in order to be passed 
instead of the House bill. 

Mr. MORRISON. I will not insist upon the further reading of the 
bill if other gentlemen are satisfied. 

No objection being made, the Committee on Railways and Canals 
was discharged from the further consideration of Senate bill No. £ 
and the same was ordered to athird reading, read the third time, and 
passed. 

Mr. CRITTENDEN moved to reconsider the vote by which the bill 
was passed ; and ulso moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


ADJOURNMENT MONDAY. 


Mr. COX, of New York. I move that when the Houss 
to-day it be to meet on Monday next. 

Mr. BRIGHT. I hope the gentleman will not press that motion 
until I can move to reconsider the various votes by which bills re- 
ported from the Committee of the Whole have been passed, and also 
move that the motion to reconsider be Jaid on the table. 

There being no objection, the latter motion made by Mr. Bricui 
was agreed to. 

The SPEAKER. The question recurs upon the motion of the gen- 
tleman from New York, [Mr. Cox,] that when the House adjourns 
to-day it be to meet on Monday next. 

Mr. WILSON. I understand that the gentleman from New York 
[Mr. Cox] withdraws that motion. 

Mr. CLARK, of Missouri. And I renew it. 

The question was taken upon the motion as renewed by Mr. CLARK, 
of Missouri; and upon a division there were—ayes 101, noes 46. 

Before the result of this vote was announced, 

Mr. CONGER and Mr. WILSON called for the yeas and nays. 

The yeas and nays were not ordered, there being 16 in the aftirma 
tive ; not one-fifth of the last vote. 

So the motion was agreed to. 

Mr. CLARK, of Missouri, moved to reconsider the vote just taken; 
and also moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

ORDER OF BUSINESS. 
Mr. Speaker, I very much desired to get an oppor 


TO 


adjourns 


Mr. WILSON. 


the Worthing- | 


1995 


tunity to say a word before the House made the order for adjourn- 
ment over. I dislike to trespass upon the time of the House, but I 
ask as a matter of justice and right that some day next week may be 
fixed for the disposition of the Mexican award bill. 

The SPEAKER. The bill to which the 
mittee of the Whole and can be 1 hed 
go into Committee of the Whol he « 


gentleman refers is in Com 

ac at any a motion to 

I ymmittee, if they favor the 
bill, can lay aside every other bill until this is reached. 

Mr. TOWNSEND, ot New York. The 


against considering thi day afternoon. 


by 


time 


gentleman himself 


voted 


+ bill vester 


SOT 


JETTIES 
The SPEAKER, by u 


AT rif PASS, MISSISSIPPI RIVER 


nanimous nsent, laid before the House a 
communication trom the Secret: transmitting a copy of a 
communication from the Chief of commending an 
priation for continuing the examination of the jetties at 
Pass of the Mississippi River ; 
on Appropriations. ; 
INDIAN HOSTILITIES IN IDAHO. 

rhe SPEAKER also laid before 
tary of War, transmitting a 
House Bill No. 2904, to 
penses incurred by the Tern 
defending themselves from attac] 
Indians in the year 1877, and for 
to the Comfnittee on Military A 

CLERICAI 

The SPEAKER also laid before the 
ary of War, transmitting a r 
ive to the clerical of hi 


‘ommmittee on Appropriat ons 


Engineers, vr 


appro 
the Sout! 


as referred to the Comm 


letter 
Genera 
ascertaining 
Idaho and the 
and hostilities of 


other purposes ; 


the House a 


the 
the 


report of 


whicl 
Hairs. 
FORCE IN ORDNANCI 


BUREAU. 


from the 
of Ordnance 
which was re 


House a letter 
port from the Chief 


reau ; 


secre 
rela 
he 


ferred to 


ioree 
WITHDRAWAL OF PAPERS 
The 
Mr 
2348 


following re quest 


SPRINGER asks lea 
ting a pension t 
ittee on Invalid Pensions 
The SPEAKER. 
referred to the 
has last had the subject 


gra. 


ill be 
that 


In accordance with Rule 164, this request w 
Committee on Invalid Pensions, the 


under consideration 


committe 


LEAVE OF ABSENCE. 


absence was granted in the 


By 
Ing ¢ 

To Mr. HUNGERFORD, for ten d: 
ness; 


lo Mr. SPARKS, for one week, on account of illness ; 
To Mr. WILSON until Wednesday next. 


unanimous consent, leave of follow 
ases : 
ivs, on account busi 


ot important 


and 


LEAV}I 

Mr. MORRISON, by unanin 

printed in the RECORD remarks on the | 

ize the ld and silver 
deposits thereof in t 


‘ 

he Tre 
bill a motion to suspend the rules and pass the ¢ 
the adjournment on Mond last. 


rO PRINT. 


ent, obtained leave to have 


ill of Mr. SPRINGER, to author- 
upon the same terms and to permit 


ous con 
colnage of gt 


asury for the same purposes ; upon which 


ame was pending at 

[See Appendix. } 

PRORATING ON 
Mr. CHALMERS I Committee 

adopted a resolution which I ask the ¢ 
The Cl foll« 


PACIFIC RAILROADS. 


Pacilic R 


wiroad 


rk read as 


veniencs co ttec tol it ree 
Mr. CHALMERS. In accordance with the 
mittee, as contained in the resolution just read, Lask t 
stitute for House bill No. 260s, tl tn be 
panying report and 
i hers 
t entitled “Ai 
struction of 
to the Pacific 
same for postal, military, ar 
approved Jvly 2, 1564; 
proved June 20, L574, « y 
teenth section of the a apy \ l July 2, 1, 
struct 


mstruction ol 


) report 
printed with the 


No, 3999 nad an 

‘An act uid in the 
he Missouri River 
the use of the 


July 1, L862, 


being to 


to 


alt 
iu el 
con 


Ocean, and t e vernmen 


; approved 


entitled ‘ 
amend an act entitle col 


and teleg 


eure 


Lon ¢ 
Pacitic ¢ 

fo! 

uurposes,” approved July 1 62,” and for other 
Lirst iat 

ying repo 


raph line to the 


to se to the Government t use of the mic postal 
and other } 
Wis Aa 
accompal 


motion to reconsiaer., 


consent, the ill (S. No. 
to issue 
by the 
first and 


not to be 


authori: r Secretary of t 
an American gister to the Canadian-built 
Kent ker’s table, read a 
me, and re rred to th ommittee on ¢ 

! 


brought back 


propelle 


ime of 


sec it 


ommerce, 





1996 





POSTAL RAILWAY SERVICE. 


Mr. HUNTON, by unanimous consent, intreduced a bill (H. R. No. 
4000) to reorganize the system of superintende nts and assistant super- 
intendents of railway service and special agents of the Post-Office 
Department; which was read a first and second time, referred to the 
Committee on the Post-Office and to be 
printed 

Mr. WHITI 


Post-Roads, and ordered 


Pennsylvania. I move that the House do now 


agreed Lo; 


thie 


and accordingly (at four o’clock and 
House adjourned until Monday next. 


PETITIONS, ET 
rhe following petitions, &< 
the rule, and refe 

By Mr. AIKEN 
derson, Barnwell, 
Marion, Ne 


tanburgbh, Sumter, Unior 


, were lerk’s desk 


the ¢ 


presented at 
under read 
Petitions from 
Beaufor Horry 
Oeonee rangeb 


as State 

citizens of Abbeville, Aiken, An- 
Kershaw, Lancaster, Laurens, 
irgh, Pickens, Richland, Spar 
iamsburgh, and York Counties, South 
Carolina, for the creation of a from the ] 


uc 
wnds and other sources to be di ibuted among 


y berrs 
fund sales of t 
the 
on 


public 
several States 


aid of popular edacat Education and 


Committes 


Dor 


iy Mr. CALDWELL, of Kentucky: 


ci inty, Ke itu 


rep al of the 


petition of citizens of 


ky, for the bankrupt law—to 
ou on the Judiciary 
Mr. CLARK, of Missouri: 
others, of Saline Cou 
soldiers of the 

Also, the pe 
Missouri 


} 


her so 


rhe petition of Thomas J. Edwards 
ity, Missouri, for pensions for the surviving 
Mexican war—to on Invalid Pensions. 
tition of J. Ratliff and others, of Randolph County, 
, for the creation of a fund from the sales of the public lands 
irces to be distributed among the several States in aid 
popular education—to Committee on Education and Labor. 
By Mr. COX, of New York: The Edwin Shaffer and 
Norman Thurston, for the equali bounties to the Commit- 
Military Affairs 
Mr. DANTORD Phe petition of John N. Haverfield and 80 
if Harrison, Ohio, against the reduction of the tariff 
Com! tee ol Ways and Means. 
Mr. DAVIS, of California 
of n Francisco, C 


and 


the Committee 


nad ot 


ot 


Line 
petitions ol 
ation of 
tee on 
By 


the 


Resolutions of the Chamber of Com- 
ilifornia, communicated by 

the abolition of the 
1 Coinage, Weights, 
the New 


commercial 


tele graph op- 
trade- 


coinage ot 
and Measures. 
York Board of Trade 
interests of the 
on the tariff and inte 


frequency of pre sidential elections are 


ymmit or 


to the ¢ 
let 
olutions of 


FREEMAN 
} 


nsportation, tie 


country 
served by speedy actio1 
nterests of the country, and that six 
lL term of office—to the Committee of 


w York Board of Trade and Transporta- 
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| Morgan County, and of R. P. Moore and 30 other citizens of Licking 


SF 


aw, 


Marcu 


the reduction of the tariff on wool—to the Committee of Ways 
Means. ; 

By Mr. JOYCE: The petition of Perley P. Roberts, for a pens 
to the Committee on Invalid Pensions. 

By Mr. KIDDER: The petition of citizens of Pembina County. 
kota, against the Saunders bill for the creation of Lincoln Territory. 
to the Committee on the Territories. 

By Mr. KNOTT: The petition of Mariah A. Mann, for a pens 
to the Committee on Invalid Pensions. 

By Mr. O'NEILL: The petition of Thomas Toomy, formerly a 
vate Company A, Sixty-ninth Regiment, Pennsylvania Volunteer 
the removal of the charge of desertion—to the Committee on M 
Affairs 

Also, the petition of employés of the Fairmount Woolen M 
Philadelphia, Pennsylvania, against any reduction of the tarifi 
against the reimposition of the tax on tea and coffee—to the Cx 
tee ot Ways and Means. 

Also, memorial of the Philadelphia Board of Trade, recommen: 
an appropriation for a more general introduction of the Court: 
automatic buoy inimportant harbors—to the Committee on Commer 

Also, memorial of the Philadelphia Board of Trade, indorsing 
action of the national convention of the United States export tra 
which recommended liberal expenditures in mail transportation 1 
American steamship lines—to the Committee on the Post-Oftic« 
Post-Roads. 


and 


le 


By Mr. PEDDIE: The petition of merchants, manufacturers, 
bankers of Newark, New Jersey, against the revival of the 
tax,as being unjust, odious, and inquisitorial in its characte 
Committee of Ways and Means. 

Also, joint resolutions of the State of New Jersey, against trans 
ferring the life-saving service to the Navy Department—to the ( 
mittee on Commerce. 

By Mr. PHILLIPS: Papers relating to the pension claim of Geor 
W. White—to the Committee on Invalid Pensions. 

By Mr. RANDOLPH: The petition of William C. Doak, for a jx 
sion—to the same committee. 

By Mr. SOUTHARD: The petition of E. M. Morgan and 20 othe 


citizens of Champaign County, of E. J. Hiatt and °0 other citizens of 


i 


Inco 


| County, Ohio, against the reduction of the tariffon wool—to the ( 


Ch 
| ti 


Congress to obtain payment of the | 


mm the Union and Pacific and Central 

laring that no extension of time should be 

ond the date of the maturity of their bonds— 
the Pacitic Railroad 

The petition of E. 


‘ . 
yew 


W. Moore, W. H. Barry, 

Era, Michigan, against the reduction of 
he Comn of Ways and Means. 

ihe petition of en ployés of zine works, Vulcan 
and Iron Mow shop, in the city 


inst 


tte 


tain machine 


Mr. JONES, of Alabama : 
ro \ ibama 
mnt 
By Mr. JONES, of New Hampshire: The petition of George W. 
16 other underwriters of New York, that suitable appro- 
for Courtney’s automatic buoy—to the Committee 


Journal, for the abolition of tl 


( ime ¢ tte 
ned 

ition of citizens of Yankton County, Dakota Territory, 
ig the Territory of Lincoln by the dividing of 
hundredth meridian—to the Committee on the 


atl 


Also 
York, Baltimore 
viving the inc 

Also, the petiti« 


states, 


petition of Peter Cooper and 130 other citizens of New 
Philadelphia, and Boston, against any measure re- 
to the Committee of Ways and Means. 

n of a committee of the type-founders of the United 
against the abolition of the duty on type—to the same com- 


me tax 


mittee 

Also, the petition of George G. Lougee and 40 other citizens of New 
Hampshire, aga ansfer of the life-saying service to the Navy 
Department—to the Committee on Commerce. 

Also, the petition of Charles O. True and 60 other citizens of Min- 
nesota, that certain sections of lands granted by act of Congress of 
July 4, 1866, for railroad purposes, be declared forfeited to the United 
States, and opened to settlement as are other public lands—to the 
Committee on Public Lands. 

By Mr. JONES, of Ohio: The petition of citizens of Ohio, against 


inat the tr 
IMSL LHe UI 


the passage of the tariff bill—to the | 


rhe petition of the publisher of the | 
l 1¢ duty on type—to | 


wittee of Ways and Means. 

By Mr. TOWNSEND, of Ohio: The petition of J. H. Wade, Henry 
isholm, H. B. Payne, and 101 others, against reviving the 
ix—to the same committee. 

By Mr. TOWNSEND, of New York: The petition of citizens of R 
selaer County, New York, of similar import—to the same commit 

By Mr. WALKER: The petition of printers and others, relative 
the tariff on electrotype printing plates—to the same committec 

Also, memorial of the southern educational convention relativ« 
the distribution of the sales of the public lands for educational pm 
-to the Committee on Education and Labor. 

By Mr. WELCH: The petition of the Board of Trade of Omaha, 
Nebraska, for the establishment and maintenance of ocean steamshi 
lines between the United States and foreign ports—to the Committee 
on Commerce, 

By Mr. WILLIAMS, of Michigan: The petition of William H. But 
ler, Jeremiah Godfrey, and other citizens of Detroit, Michigan, against 
reviving the income tax—to the Committee of Ways and Means. 

jy Mr. WILSON: The petition of Thomas Donaldson and 1 
others, of West Virginia and Ohio, against reducing the duties on 
vool—to the same committee. 


poses 


IN SENATE. 
MoNnDAY, March 25, 1878. 


Prayer by the Chaplain, Rev. ByroN SUNDERLAND, D. D. 

The Journal of the proceedings of Friday last was read and ap 
proved. 

THE LATE KING OF ITALY. 

The VICE-PRESIDENT laid before the Senate a commnnication 
from the Secretary of State, transmitting a note from Baron Blane, 
envoy extraordinary and minister plenipotentiary of His Majesty the 
King of Italy, relative to the funeral obsequies on the occasion of t] 
death of King Victor Emmanuel II; which were ordered to lie upon 
the table, and were read, as follows: 

DEPARTMENT OF STATI 
Washington, March 22, 127° 
To the Presi 


Sm: Pursuant to the request of Baron Blanc, envoy extraordinary and minister 
plenipotentiary of His Majesty the King of Italy, I communicate a translation of 
a note of the 4th instant, addressed by the baron to this department, expressing 
the gratification of his sovereign with the participation of the various branches of 
this Government in the obsequies of the late King Victor Emmanue) II, and with 
the regret generally shown in this country upon the demise of that monarch. 

I have the honor to be sir, your obedient servant 


ENT of the Senate 


WM. M. EVARTS 





1878. 


wanna 
{Inclosure.—Translation of a note from Baron Blanc. } 


LEGATION OF ITALY IN THE UNITED STATES 
Washington, March 4, 1878 
:, SECRETARY OF STATE: I am instructed to convey through you the expression 
gratitude of His Majesty the King, my august sovereign, to His Excellency 
President of the United States for bis presence at the funeral service that was 
it Washington in memory of King Victor Emanuel Il 
| have also received instructions to inform you how deeply my government has 
touched by the part taken in the ceremony by the Cabinet, the Senate, the 
ise of Representatives, the Supreme Court, the Army, the Navy, and other dis 
tished bodies. 
I'he private testimonies have also been highly appreciated which have been ren 
red by the American people on this painful occasion to the Italian nation, and 
ch have been shown in so lofty a form, among others, in a beautiful poem by 
Bayard Taylor, which has been placed in the hands of His Majesty. 
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| 


ese noble manifestations of sympathy with the grief that has aillicted the royal | 


ly and the Italian nation have met with an echo of gratitude and affection in 


and the exchange of such sentiments cannot fail to draw still closer the | 


s which unite the two countries 
yuld be obliged to you, Mr. Secretary of State, if you would be pleased to 
mit this expression of thanks to the presiding officers of both Houses of Con- 
gress, to the officers of the Army and Navy, and to the other dignitaries whom I 
cannot address directly. 
Lavail myself of this occasion to renew to you, Mr. Secretary of State, the expres 
sion of my very high consideration. 
BLANC, 
His Excellency WILLIAM M. Evarts, 
Secretary of State, dc. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. T. F. Kina, 
one of its clerks, announced that the House had passed the following 
bills; in which it requested the concurrence of the Senate: 

A bill (H. R. No. 97) granting a pension to William A. Miller; 

A bill (H. R. No. 127) for the relief of Daniel Compton, of Troy, 
Bradford County, Pennsylvania; 


| 
| 


| 
| 


| passage of any act imposing a tax on incomes; 


A bill (H. R. No. 300) for the relief of Dudley A. Fish, of Bucyrus, 


Ohio; 

A bill (H. R. No. 387) for the relief of William Truett, late of Com- 
pany H, Fifth Tennessee Cavalry, United States Volunteers; 

A bill (H. R. No. 439) granting a pension to Jonathan R. Tilman; 

A bill (H. R. No. 503) granting a pension to Daniel Clary ; 

A bill (H. R. No. 522) granting a pension to James B. Gillespie, late 
captain Company I, One hundred and twentieth Regiment Dlinois 
Infantry Volunteers; 

A bill (H. R. No. 524) granting a pension to Lemuel L. Lawrence, 
late second lieutenant Company B, in the Sixth Regiment [linois 
Cavalry Volunteers ; 

A bill CH. R. No. 531) restoring the name of Thomas W. Brown to 
the pension-roll; 

A bill (H. R. No. 
nett; 

A bill (H. R. 


671) for the relief of the heirs of David G. Bur- 


No. 710) granting a pension to Jane D. Cotten ; 

A bill (HL. R. No. 849) for the relief of Abraham Alstead, late a sec- 
ond lieutenant of Company A of the Fifty-fifth Regiment Pennsyl- 
vania Volunteers ; 

A bill CH. R. No. 1044) granting a pension to A. M. Tinsley, of Trous- 
dale County, Tennessee, late of the First Regiment Tennessee Volun- 
teers, in the Mexican war; 

A bill CH. R. No. 1055) granting 

A bill CH. R. No. 1625) granting 
a lieutenant in Company E, of the One Hundred and eighty-fonrth 
Regiment of Pennsylvania Volunteers ; 

A bill (H. R. No. 1809) granting a pension to William H. Shultis, 
late of Company K, Fourteenth Regiment New York Volunteers ; 

A bill (H. R. No. 1962) for the relief of Jane Clark, Margaret A. 
Jack, Justina Peterson, and Mary Johnson; 

A bill (H. R. No. 1975) to amend an act granting a pension to Will- 


a pension to Samuel B. Robertson ; 


iam Hafford, of South Yarmouth, Massachusetts, approved May &, | 


1874; 

A bill (H. R. No. 2028) granting a pension to Isabella Cassidy ; 

A bill (H. R. No. 2173) granting a pension to Edwin F’. Lewis, late 
acting second assistant engineer, United States Navy ; 

A bill (H. R. No. 2519) for the relief of Mrs. Julia H. Totten, widow 
of James Totten, late lieutenant-colonel and assistant inspector-gen- 
eral, United States Army ; 

A bill (H. R. No. 3105) granting a pension to Ruth Isabelle Naylor, 
widow of Captain Charles Naylor, of the Second Regiment of Penn- 
sylvania Volunteers jn the Mexican war; 

A bill (H. R. No. 3196) granting a pension to Daniel W. Martin, a 
private in Company A, Fifty-seventh Regiment Ohio Volunteers ; 


a pension to Abram V. Miller, late | 


| would seem to behoove the sa 


| is herein requested 





| enactment of a law exter 
| of the internal-revenue tax 


A bill (H. R. No. 3107) granting a pension to Louisa J. Guthrie and | 


others ; 
A bill (H. R. No. 3108) granting a pension to Hugh B. Makin, late 
private of Company A, Eighth Regiment United States Volunteers; 
A bill (H. R. No. 3110) granting a pension to Mary McNamara; 





A bill (H. R. No. 3111) granting a pension to Julia Watkins, widow | 


of Thomas H. Watkins, late captain of Company B, Purnell Legion, 
Maryland; 


widow of Rear-Admiral Silas H. Stringham, deceased ; 
; — (H. R. No. 3113) granting a pension to Mrs. Emily H. Ly- 
ord; 


A bill (H. R. No. 3114) providing for an increase of pension to 
Charles H. Day; 


| and Australia; 
A bill (H. R. No. 3112) granting a pension to Henrietta Stringham, | 


NATE. 


A bill (H. R. No. 3115) granting a pension 
widow of the late Commodore Benjamin J. 
Navy; 

A bill (H. R. No. 3116) gra 
B. Craig; 

A bill (H.R. No. 3117) grantin 
of Adolphus E. Watson, late 
United States; 

A bill H. R. No. 
& private in Company D, Ninth 

A bill (H. R. No. 3119) for the 

A bill (H. R. No, 3120 t 


1997 


to Elizabeth J. Totten, 
Totten, United States 
nting an increase of pension to Mrs. Maria 
¢ a pension to Susan L. Watson, widow 
vay-director in the naval service of the 
3118) granting a pension to Samuel L. Paine, late 
Regiment of Maine Volunteers; 
relief of John I. Thomas; 

he relief of Elizabeth B. Custer ; 

A bill (H. R. No. 3121) for the relief of Numis H. Coverdale ; 

A bill (H. R. No. 3283) for the relief of Andrew J. Worth; and 

A bill (H. R. No. 3284) for the relief of James Johnson, late collector 
of the port of Savannah. 

The message also announced that the House had passed the bill 
(S. No. 528) to authorize the Worthington and Sioux F 
Company to extend its road into the 
lage of Sioux Falls. 


101 


ills Railroad 
lerritory of Dakota to the vil- 


PETITIONS AND MEMORIALS. 


Mr. MORRILL presented the memorial of Charles Dewey, J. A. 


Page, BL. F. Fifield, and others, citizens of Montpelier and Washing- 
ton County, Vermont, remo 


imposing a tax on incomes; 
Finance. 

Mr. BECK presented the memorial of William H. Saunders and 
others, citizens of Louisville, Kentucky, remonstrating against the 
which was referred 


nstrating against the passage of any act 
which was referred to the Committee on 


to the Committee on Finance. 

He also presented the petition of Theodore Schwartz & Co. and 
others, bankers of Louisville, Kentucky, praying for the passage of a 
law extending the time for the payment of the internal-revenue tax 
on spirits in bond; which was referred to the Committee on Finance 

Mr. WITHERS. I present a joint resolution of the General Assem 


| sembly of Virginia, urging the repeal of the law imposing a 10 per 


cent. tax on the issues of State banks. 
ask that it be reported. 
The VICE-PRESIDENT. 
tion being made. 
The resolution was referred to the Committee on Finance and read, 
as follows: 


As the resolution is short, | 


It will be reported at length, no objec 


Joint resolution in relation to the tax of 10 per cent. imposed by the United States 
on national and State banking associations 

Approved March 14, 1878. 

Whereas the United States Governr Z 
banking association, State bank, « assoc shall pay a tax of 10 
per cent.on the amount of notes of any person of any State ban} State 
banking association, used for circulation and paid out by them, interposed an ob 
stacle practically insurmountable to the use of a certain form of eredit by the 
States, heretofore found eminently beneticial by s of financial depres 
sion, or where there was a defici necessary tor the 
the proper industries and production of tl ple of a State; n 


nt 
ban 


when it declared that every 


Sla 


D 
te ing ition 
i 


or or 


them in time 


prosecuti 


to remove so much of sa 
ipplicable to the issue of b 
rid and benetit of its peo] 
of Virginia doth hereby ash 
so much thereof as prevents her from 


tax 


repeal of so much of said law as 
tered and established by a Stat 
1. Resolved, That the Gener: ss I 
mend a repeal of the same 
State bank for the relief of her people without incurring 
pacitate it from transacting a fair and legitim: 
2. Resolved, That ou in Congress be instructe 
tives be requested, to use their eff are} 


note 


which wot 
® busines 


penators and et 


lo secure 


3. Resolved, That the wr be 
and these resolutions to each of out 
Mr. KERNAN. I present the petition of 8S. M. Fuller and a large 
number of other citizens of the city o1 New York, pra gy for the 
¢ the time to three years for the payment 


gover requeated to transmit 


Senators and Repre 


ntat 


vin 
rain 
upon spirits in bond, stating very briefly 
their reasons why such a measure would give great relief. ‘The par 
ties cannot sell because of the present state of the market, caused by 
the inability to pay taxes on whisky now in bond. I move the refer 
ence of the petition to the Committee on Finance. 

The motion was agreed to. 

Mr. EATON presented the petition of Georgine Thomas, widow of 
the late Charles Thomas, brigadier-general United States Army, pray 


| ing for a pension; which was referred to the Committee on Pensions. 


He also presented the memorial of G. H. Hoyt and others, citizens 
of Stamford, Connecticut, 
act imposing a tax 


remonstrating against the passage of any 


on incomes; which was referred to the Committee 


; on Finance. 


Mr. MATTHEWS presented a resolution of the Board of Trade of 
the city of Cincinnati, Ohio, recommending the memorial of the na- 
tional convention of the United States export trade in favor of the 
establishment of an ocean mail and steamship service in direct com- 
munication with Mexico, South and Central America, Japan, China, 
which was referred to the Committee on Commerce. 
He also presented the petition of Edward Sheehan and others, 


printers, stereotypers, electrotypers, &c., of Cincinnati, Ohio, pray- 
| ing for the passage of a law levy 
lon all stereotype and electrotype plates imported into the United 


ng a duty of thirty cents per pound 


States: which was referred to the Committee 


i on ] nance 
He also presented the petition of Mrs. I 


izabeth K. Whitman and 
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others, praying for an increase of pension to Mrs. Emily Stanley for The VICE-PRESIDENT. The resolutions will be referred to the 
services rendered by her sons during the late war; which was referred | Committee on Pensions. 
to the Committee on Pensions. Mr. WHYTE. 1 ask that the resolutions be reported. 

Mr. BURNSIDE presented the memorial of John P. Sanburn and The VICE-PRESIDENT. They will be reported at the request of 
80 others, citizens of Newport, Rhode Island, and the memorial of | the Senator from Maryland, in the absence of objection. . 
Thomas Coggeshall and 48 others, merchants, vessel-owners, &c., of The resolutions were read, as follows: 

Newport, Rhode Island, remonstrating against the proposed transfer Resolved by the senate and house of delegates of the State of Maryland, That on, 
f the life-saving service from the Treasury to the Nav 5 Lx partment; | Senators in Congres be, and they are hereby, instructed, and our Representa <4 
which were ordered to lie on the table. , are requested, to vote for a bill now pending before Congress granting per 

_> the survivors of the soldiers, sailors, and marines who served in the war 

He also presented the petition of Mrs, Isaac P. Rodman and others, | yexico in the years 1246, 1847, and 1842, and that they use all honorable need 
widows of Rhode Island officers who served in the late war, praying | pass the same into a law 7 mae 
for an increase of pension ; which was referred to the Committee on Resolved, That a copy of this resolution be forwarded to each of our Senators a 
Pensions. Representatives 

He also presented the petition of Gustavus J. Orr, of Georgia, and Mr. WHYTE presented the petition of Jacob Brandt, jr., owner f 
others, citizens of the United States, praying that an equitable por- | the steamer Pocahontas, praying the passage of a bill transferri; 5 
tion of the proceeds of the sales of the public lands may be turned | case to the Court of Claims and giving that court jurisdict r 
over to the properly constituted authorities of the several Southern | adjudicate upon the claim; which was referred to the Committ 
States for educational purposes ; which was referred to the Commit- | Claims. 
tee on Education and Labor. Mr. WALLACE presented the memorial of John B. Nelson and others. 

Mr. DAWES presented the memorial of Samuel Osborn, jr., and 127 | workingmen of Philadelphia, Pennsylvania, engaged in the manufact 
others, merchants, vessel-owners, masters of vessels, &c., ot Martha’s | ure of woolen and cotton goods, remonstrating against a re 
Vineyard, Massachusetts, remonstrating against the proposed trans- | of the duties on foreign imports and against the reimposition of t 
fer of the life-saving service from the ‘lreasury to the Navy Depart- | war tax on tea and coffee; which was referred to the Committ 
ment; which was ordered to lie on the table. Finance. 

He also presented the petition of Felton & Son and others, mer- He also presented the memorial of R. 8S. Hays and others, citizens 

ints and business men of Boston, Massachusetts, praying for the | of Pittsburgh, Pennsylvania; the memorial of J. G. West and others 
passage of an act extending the time for the payment of the internal- | citizens of Philadelphia, Pennsylvania; the memorial of Edward s 
revenue tax upon spirits in bond; which was referred to the Commit- | Handy and others, citizens of Philadelphia, Pennsylvania; the men, 
tee on Finance. rial of G. E. Ludwig and others, citizens of Philadelphia, Penusy 






Mr. CONKLING. The American Postal Micro-Cabinet Club, of Troy, | vania, and the memorial of T. B. Butcher and others, citizens of Phila 
New York, have sent me a memorial to the Senate. This memorial | delphia, Pennsylvania, remonstrating against the passage of any act 
begs admission to the mails of the harmless objects, as they denomi- | imposing a tax on incomes ; which were referred to the Committee : 
nate them, mounted on glass slides and securely pucked in wooden | Finance. r 









boxes. I move its reference to the Committee on Post-Offices and | He also presented resolutions of a public meeting at Allentoy 
Post-Roads Pennsylvania, remonstrating against any change in the tariff duties 
The motion was agreed to. which were referred to the Committee on Finance. 
Mr. CONKLING. I present also the petition of McKinney & Phelps, He also presented a memorial of the Philadelphia Board of Trad 






f Binghamton, New York, praying the passage of a law providing | against the proposed changes in the tariff laws; which was referred 
for the redemption and retirement of the silver three-cent piece, of | to the Committee on Finance. 

















































which these petitioners do not speak in terms of respect. I move the He also presented the petition of Mary Lavallette, widow of Ad 
reference of their petition to the Committee on Finance. ral bk. A. F. Lavallette, praying for a pension; which was referre: 

The motion was agreed to. to the Committee on Pensions. 

Mr. CONKLING. I present the memorial of a large number of cit- He also presented a memorial of the Legislature of Pennsylvania 
zens of Brooklyn, New York, remonstratiug earnestly, and as I think | in favor of the passage of a law by Congress to provide that all yx 
with very excellent reason, against the reimposition of the income | sions which have been or mmy hereafter be granted, on applicati: 
tax. I move the reference of their memorial to the Committee on | filed prior to January 1, 1880, shall commence from the date of 
Finance, death or discharge of such soldier, and for the payment of arrears 

Che motion was agreed to. pension; which was referred to the Committee on Pensions. 

Mr. KIRKWOOD presented the petition of Colonel Aaron Brown He also presented the memorial of Henry Baker and others, « 
und others, citizens of Fayette, lowa, praying for the passage of a | zens of Erie, Pennsylvania, remonstrating against the proposed trans 
law for the equalization ot bounties; which was referred to the Com- | fer of the life-saving service from the Treasury to the Navy Depar 
mittee on Military Affairs. ment; which was ordered to lie upon the table. 

Mr. HOWE presented the petition of the First Congregational church He also presented two memorials of the National Convention of the 


of Clinton, Wisconsin, signed by the pastor, praying tor the appoint- | United States export trade, in favor of the establishment of an ocean 

ment of a commission of inquiry concerning the alcoholic liquor | mail steamship service in direct communication with Mexico, South 
traflic; which was ordered to lie on the table. and Central America, Japan, China, and Australia; which were 1 

Ile also presented the petition of John Kelly and others, citizens | ferred to the Committee on Commerce. 

of Wisconsin, praying an amendment to the homestead Taw, so as to Mr. SARGENT. I present amemorial to the California Delegation, 

allow any honorably discharged soldier, being a legal citizen of the | being a telegram of several hundred words from the Chamber of Com- 
United States, to select by himself or agent one hundred and sixty | merce of San Francisco, sent in view of the bill now pending in Cor 
cres of Government land upon the conditions therein named; which | gress to repeal the legislation authorizing the coinage of the trad 


was referred to the Committee on Public Lands. dollar. This memorial shows the success which this coin has met with 
Mr. DAVIS, of West Virginia, presented the memorial of Rufus | in China, excluding the Mexican dollar, being of great facility to the 

Maxwell, giving his views ou the finance question ; which was re- | commerce of the United States and especially to the Pacilic coast, and 
red to the Committee on Finance. affording an outlet for the greatest production of silver of the Paciti 
Mr. MERRIMON. I present the memorial of a public meeting held | coast. I move that it be referred to the Committee on Finance. 

it Goldsborough, North Carolina, by a large number of respectable | The motion was agreed to. 

people of the counties of Craven, Lenoir, Wayne, and Johnson, to Mr. BUTLER presented the petition of citizens of Charleston County 


take into consideration the improvement of the Neuse River, near | South Carolina; a petition of citizens of Greenville County, South ¢ 
Hatteras Inlet, the Nense and Trent Rivers and their tributaries, and | olina; a petition of citizens of Fairfield County, South Carolina; a 


praying Congress to make an appropriation for the improvement of | petition of citizens of Darlington County, South Carolina; a pet 
the navigation of those rivers. I move the reference of this memo- | tion of citizens of Chester County, South Carolina; a petition of « 
rial to the Committee on Commerce. zens of Chesterfield County, South Carolia; and a petition of citizens 

Phe motion was agreed to, of Colleton County, South Carolina, praying that an equitable portiot 

Mr. MERRIMON presented the petition of James B. Hughes and | of the proceeds of the sales of the public lands may be turne: 0% 
others, citizens of New Berne, North Carolina, praying for an appro- | to the properly constituted authorities of the several Southern States 
priation by Congress for the improvement of the navigation of the | for educational purposes; which were referred to the Committee 0! 
Neuse River; which was referred to the Committee on Commerce. Education and Labor. 

Mr. WHYTE. I am instructed to present to the Senate resolu- Mr. SAUNDERS. I present a memorial of the Omaha Board « 
tions of the General Assembly of Maryland in regard to the bill | Trade and others, citizens of Nebraska, in favor of the passage 0 
granting pensions to the soldiers, sailors, and marines now surviv- | law providing for and granting aid, in the way of compensation, ! 


ing who participated in the war with Mexico in 1£46, 1247, and 1848. | ocean mail steamship service, between the United States and Mexico, 
lL desire to say that if it is the intention of Congress to recognize | South and Central America, and other foreign countries. I had sup- 
the survivors of that gallant army by granting pensions to them, | posed that the memorial should go to the Committee on Commerce, 


the time is short, for death is decimating their ranks most rapidly. | but I understand that there is a bill relating to that subject in the 
In my own city where the association of the veterans of the Mexican | hands of the Committee on Post-Offices and Post-Roads. For that rea- 
war exists, but one hundred and fifty members survive; sixteen died | son I move the reference of this memorial tothe Committee on Post- 
last year, and two have died since the Ist of January this year. There- | Offices and Post-Roads. 

fore, I ask that this matter may receive the immediate attention of The motion was agreed to. 

the proper committee, the Committee on Pensions, Mr. BOOTH presented resolutions of the Legislature of California, 





1878. 


in favor of the passage of a law reserving the fresh waters upon the | 
public lands of the United States for the free and common use of the | 
inhabitants of the State or Territory where the same are situated ; 
which was referred to the Committee on Public Lands. 

He also presented a joint resolution of the Legislature of California, 
against any change in the present rate of duty on unported Wines ; | 
which was referred to the Committee on Finance. 

He also presented a joint resolution of the Legislature of California, 
in favor of the abolition of the duty on imported grain-bags, burlaps, | 
eunny-bags, or gunny-cloth, or its reduction to 15 per cent, ad valor- | 

which was referred to the Committee on Finance. 

Mr. DAVIS, of Illinois, presented a memorial of the city council of 

» city of Cairo, Ilinois, in favor of an appropriation by Congress 

the improvement of the navigation of the 
| 


Ville 


Mississippi River; 
» was referred to the Committee on Commerce. 
REPORTS OF COMMITTEES. 

Mr. WINDOM, from the Committee on Appropriations, to whom 
was referred the bili (H. R. No. 3064) making appropriations for the 
isular and diplomatic service of the Government for the vear end- 
ing June 30, 1879, and for other purposes, re ported it with amend- 
ments. . 

Mr. DORSEY, from the Committee on the District of Columbia, 
to whom was referred the bill (S. No. 600) in relation to certificates 
of assessment for special improvements in the District of Columbia, 
reported it with amendments, accompanied by a letter from the com- | 
missioners of the District of Columbia, relating to the same subject ; 
which was ordered to be printed. 

Mr. ROLLINS, from the Committee on the District of Columbia, 
to whom were referred the amendments of the House of Represent- | 
atives to the bill (S. No. 349) to authorize the commissioners of the 
District of Columbia to refund a certain tax erroneously collected, 
reported them with the recommendation that the Senate agree to 
the same. 

Mr. DAWES, from the Committee on Public Buildings and Grounds, | 
to whom was referred the bill (S. No. 180) to provide for a building | 
for the use of the post-office, the United States circuit and district 
courts, and other Government offices at Topeka, Kansas, reported it 
with amendments. 

Mr. INGALLS. The Committee on the District of Columbia have 
had the bill (S. No. 694) to incorporate the National Security Life- 
Insurance Company of Washington, District of Columbia, under con- 
sideration, and I am directed to report it with sundry modifications 
in the nature of asubstitute. I move that the amendment be printed 


and the bill recommitted to the Committee on the District of Colum- 
bia. 


The motion was agreed to. 

Mr. EUSTIS, from the Committee on Public Buildings and Grounds, 
to whom was referred the bill (H. R. No. 3712) to provide for the erec- 
tion of a public building in the city of Kansas, in the State of Mis- 
souri, reported it with amendments. 

BILLS INTRODUCED. 

Mr. WINDOM (by request) asked, and by unanimous consent ob- | 
tained, leave to introduce a bill (S. No. 931) for the relief of Howell 
H. Trask ; which was read twice by its title, and referred to the Com- 
mittee on Military Affairs. 

Mr. ROLLINS (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 982) for the relief of the late | 
George Plunkett, paymaster United States Navy; which was read 
twice by its title, and referred to the Committee on Naval Affairs. | 

Mr. HOWE asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 983) for the relief of such members of the 
Menomonee tribe of Indians as may desire to become citizens of the 
United States; which was read twice by its title, and referred to the 
Committee on Military Affairs. 

Mr. KIRKWOOD asked, and by unanimous consent obtained, leave | 
to introduce a bill (S. No. 984) for the relief of William H. Merritt; | 
which was read twice by its title, and referred to the Committee on 
Public Lands. 

Mr. BARNUM (by request) asked, and by unanimous consent ob- 


<u 
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mitt 
ut 


| been referred to the ¢ 


now 


| which have been used 


| Capitol without a resolution of the Senate. 





tained, leave to introduce a bill (S. No. 985) to authorize the commis- 
sioners of the District of Columbia to audit certain claims against | 
the District, and for funding the same; which was read twice by its 
title, and referred to the Committee on the District of Columbia. 

Mr. WALLACE (by request) asked, and by unanimous consent ob- 
tained, leawe to introduce a bill (8S. No. 936) for the relief of William 
S. Morris, William 8. Mann, Charles A. Oakman, George W. Hillman, | 
the Union Transfer Company, all of Philadelphia; the Union Trans- | 
fer Company of Baltimore, Maryland, and John R. Graham, late of | 
Philadelphia, now of Washington, District of Columbia; which was 
read twice by its title, and referred to the Committee on Finance. 

Mr. VOORHEES (by request) asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 987) granting a pension to 
Alfred Richardson; which was read twice by its title, and referred to 
the Committee on Pensions. 

Mr. BOOTH asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 988) to reserve the waters of all lakes, rivers, 
and streams upon the public lands from sale, and to dedicate the 
same to the common use of the inhabitants; which was read twice 
by its title, and referred to the Committee on Public Lands. 


| nis 


| sioners and their office 


| assessors appointed under it 
the Ist day ot July, 


1999 


He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 989) for the relief of certain settlers on the public 


| lands and to provide for the repayment of certain fees and commis- 
| sions paid on void entries of public lands; which was read twice by 


its title, and referred to the Committee on Public Lands. 

Mr. BAILEY asked, and by unanimons consent obtained, leave to 
introduce a bill No. 990) for the relief of the estate of Thomas 
Jones, deceased; which as read twice by its title, and referred to 
the Committee on Claims. ; 


(S. 


AMENDMENT TO 


BILL. 

Mr. WALLACE submitted an amendment intended to be proposed 
by him to the bill (H. R. No. 805) to repeal all that part of the act 
», known as the resumption act, which au- 
the Secretary of the Treasury to dispose of United States 
greenback currency; which was 
on Finance, and ordered to be printed. 


approved January 14, 187 
thorized 


bonds, and l 


redeem 


referred to the ¢ 


neel the 


BILL RECOMMITTED, 


Mr. HOAR. I move that the bill (S. No. 501) for the relief of John 
Birdsell be taken from the Calendar and recommitted to the Com- 
ee on Patents. rhe reasun for the motion is that a person inter- 
lin opposition to the bill, has given notice of a desire to be heard 
to a member of the 

The motion was agreed to. 


C 
este 


committee, 


CHANGI 


Mr. DAVIS, of Illinois. i the 21st instant I introduced a bill (S. 
No. 974) to contirm to the city of Chicago, Illinois, the title to certain 
lands that was referred to the Judiciary Committee. It should have 

mmittee on Private Land Claims. 

The VICE-PRESIDENT. The Committee on the Judiciary will be 
discharged from its further consideration and it will be referred to 


oO} 


REFERENC!I 
q) 


OF A BILL. 


| the Committee on Private Land Claims. 


ASSISTANT 

Mr. SARGENT. I offer the 
sideration at the present 

Resolved, That the Sergeant-: i\rms be directed 
emplo at the s 


in getting out books and documents and attendin 
intendent shall direct 


Mr. DAVIS, of 
resolution ? 

Mr. SARGENT. It is merely to detail some one, who is now em- 
ployed about the Capitol, to assist the superintendent of the folding 
room, and he very badly needs such assistance, as everybody knows 
who has business with him. 

Mr. DAVIS, of West Virginia. 
go over. 

Mr. SARGENT. I think if the Senator will examine it he 
that there can be no objection to it. 

Mr. DAVIS, of West Virginia. Let it be reported again. 

The Chief Clerk read the resolution. 

Mr. MORRILL. I rather think that 
and I hope that it will pass. 

Mr. DAWES. I 
resolution to induce the 
If it is necessary I am re 


IN SENATE FOLDING-ROOM., 
following resolution, and ask its con- 


time: 


} 


to detail some suitab 
1perintendent of the 
g to such other duty 


person, 
room 
as said super 


ved about the Capito yas foldin 


West Virginia. What is the necessity for such a 


Probably the resolution had better 


will see 


the resolution is necessary, 


should like to know if it is necessary to pass a 
Sergeant-at-Arms to do such a thing as that. 
‘ady to vote forit. I only want to know what 


| the duties of the Sergeant-at-Arms would be without the passage of 


such a resolution. 


Mr. MORRILL. I 


ll merely say that I understand all the funds 
heretofore for the employment of persviis 
that branch of the exhausted. 

Mr. DAWES. Ther as it isnot propose d to appropriate any money 
I suppose the Sergeant-at-Arn bout tl 


not 


Service are 


tithe 
vb Lie 


s could direc emplovés 
If that 
s should be defined by law. 
The resolution was agreed to. 

REPORTS OF 
Mr. McMILLAN 


considered by 


1s 80, the 


Arr 


duties of the Sergeant-at 


COMMISSIONERS OF CLAIM 


nitted the following resolutio: 
unar ons consent, and agreed to: 


ted to de! 


rs oF Claims five pic ‘ I olur of 


Resolved, That the Secreta 


mss1one 


com 


com 


jioners upon disa mmis 


REASS OF PROPERTY. 
Mr. ROLLINS. mov hat the Senate 
tion of the bill (HL. R. No. : to 
the support of the nine he 
fiscal year ending June 30, 1875, and for 
The motion was agre¢ and the Senate, a 
Whole, proceeded to consider the bill. It 
twelfth section of the act named, approved March 3 


nsidera- 
1 actior 


imvla Tol 


proceed ft 
amend the act entitled ‘Ar 
District of Col 
other purposes.” 
sin ¢ 
proposes to amend 
, 1877, 


othce, 8 


nt t} the 
ht Oo. t vile 


ato; ec of the 
the 
» that the 


ball, before 


ommitte 


, or their succes 
under the direct 


sors in 
1873, ion of the superintendent of 
assessments and taxes of the District, assess the value of all the real 
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1878, except as to stock in trade, which shall be the average value of 
the stock of merchandise or other articles kept on hand during the 
year ending June 30, 1878. The assessors, between the Ist day of July, 
1878, and the 20th day of July, 1878, are to hold daily sessions for the 
purpose of equalizing the assessments theretofore made by them, and 
for the purpose of hearing and determining any and all appeals from 
the valuations theretofore made by them. 

Mr. ROLLINS. I desire, in accordance with the instructions of 
the Committee on the District of Columbia, to move to strike out in 
the tenth line of the first section of the bill the word “July” and to 
insert “ August;” and also in the twenty-third line of the same sec- 
tion, and in the twenty-fourth line, to strike out “July” and insert 
“* August,” allowing the assessors one month more time than the 
period named in the bill. 

The amendment was agreed to. 

The bill was reported to the Senat: 
ment was concurred in. 

The amendment was ordered 
read a third time. 

rhe bill was read the third time, and passed. 
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Mr. WINDOM. I move that the Senate proceed to the considera- 
tion of the bill (H. R. No. 3846) to provide for a deficiency in the 
miscellaneous fund of the House of Representatives. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill 't appropriates $30,000 to 
meet the miscellaneous expenses of the House of Represe ntatives, to 
be disbursed by the Clerk of the House. 

rhe bill was reported from the Committee on Appropriations with 
an amendment, to add at the end of the bill the following: 





CONTINGENT FUNDS. 












rhat the following sums be, and the same are hereby, appropriated, out of any 
money he Treasury not otherwise appropriated, to meet the contingent ex 
penses of the Senate, namely 

lor miscellaneous items, $20,000 

For folding books, speeches, and pamphlets, at the price specified in the legisla 
tive act for the current fiscal year, $1,500 





in ft 














The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The amendment was ordered to be engrossed and the bill to be 
read a third time, 

The bill was read the third time, and passed. 

rhe title was amended so as to read: “‘An act to provide for defi- 
ciencies in the miscellaneous fund of the Senate and of the House of 
Representaiives.” 











WARREN MITCHELL. 





Mr. HARRIS. I move that the Senate proceed to the consideration 
of the bill (S. No. 855) for the relief of Warren Mitchell. 







Whole, proceeded to consider the bill. It directs the Secretary of the 
Treasury to pay to Warren Mitchell, out of any moneys in the Treas- 
ury derived from the proceeds of captured and abandoned property, 
$128,692.22, being the proceeds of cotton taken from him at Savannah, 
Georgia, which have been paid into the Treasury. 

Mr. EDMUNDS. Let us hear the report read. 

Mr. McMI".LAN. There are two reports: a report of the commit- 
tee and a minority report. 


































Mr. EDMUNDS. How was the bill reported, favorably or ad- 
versely ? 
The VICE-PRESIDENT. Adversely by the majority. The bill 


was introduced, on the basis of the minority report, on leave. 
Mr. MCMILLAN. The report of the committee is adverse to the 
bill. 
Mr. HARRIS. 
real 
Mr. CAMERON, of Wisconsin. I ask that the report of the com- 
mittee—that is. the majority report—be first read. 
rhe VICE-PRESIDENT. The majority report will be first read. 
The Secretary read the report submitted by Mr. MCMILLAN, from 
the Committee on Claims, on the 6th instant. 


JUDGE W. R. WHITTAKER. 

The VICE-PRESIDENT. 

Senate by prior assignment proceeds to the consideration of the reso 
lution introduced by the Senator from Wisconsin, [Mr. Howse. } 


I ask that the majority and minority reports both 
be 


20th instant, as follows: 


is a defaulter to the United States, and to what amount, and under what circum 
atances 
civil or criminal, and with what result ; whethersuch proceedings are still pending 
or, if discontinued, when they were discontinued, and by whose direction. 


Howe} is entitled to the floor. 
Mr. THURMAN. 


4 assessed value is to have reference to the date of the ist day of June, | consin shall be heard, but I wish it distinctly understood that 


The motion was agreed to; and the Senate, asin Committee of the | 


The morning hour has expired, and the 


The Chief Clerk read the resolution submitted by Mr. Howe on the 


. Resolved, That the President be requested, if not incompatible with the public 
interest, to inform the Senate whether W. R. Whittaker, who recently presided in 


the superior criminal court of the parish of Orleans, was formerly employed either 
in the internal-revenue service or as assistant treasurer at New Orleans ; if so, dur 
ing what period of time; whether in either of said capacities the said Whittaker 


whether legal proceedings have been taken against said Whittaker, cither 


The VICE-PRESIDENT. The question is, Will the Senate agree to 
the resolution; upon which question the Senator from Wisconsin [ Mr. 


I am of course willing that our friend from Wis- 
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he 
| funding bill is laid aside only informally. ~ 

The VICE-PRESIDENT. The Chair so understands. 

Mr. HOWE. Mr. President, during the past year we have seen her 
and everywhere throughout the country small but active squads of 
political inquisitors busy with the work of assorting the republican 
party, gathering into hallowed garners all those who avow themsel vex 
supporters of “the President’s policy,” and pouring unquenchable fir 
upon all the rest. Poles have been set up at all the cross-roads, flacs 
inscribed with the “President’s policy” have been suspended froy 
| them, and the self-appointed inquisitors have lurked in convenient 
| jungles to detect who did and who did not uncover under the fl; 

It has happened to me to be advertised quite beyond the pale « 
own modest seeking as an opponent of the “ President’s policy.” 7 
the doctors of the inquisition it seems no longer a question of moment 
whether one be a republican or ademocrat. The absorbing questio 
is, does he support the “ President’s policy” or does he not? 

Sir, I have had no wish to conceal any opinion of mine which th, 
public was interested to know. Nevertheless, I have not hithert 
answered to this accusation. I did not like to plead “guilty,” for | 
hoped I was innocent, and I did not like to plead “not guilty” for | 
feared I might be guilty. I had withheld no honest effort to elect 
Mr. Hayes. It must of necessity pain me to be found not in accord 
with his views ; and it must pain me still more to find he was not ir 
accord with mine. My uncertainty arose not from the fact that I was 
doubtful of my own policy, but because I was not sure I understood 
his. 

My own policy is a very simple one and may be brietly stated 
Toward the States of the South my policy has been identical with 
the policy I have held toward the States of the North. I demand 
only that every legally qualified elector in every State, South or 
North, democrat or republican, black or white, shal] be permitted, 
undisturbed by force and unawed by fear, to vote at all elections at 
| the place prescribed by law and nowhere else, just once, and no more 
than once; that every vote so cast shall be honestly counted, and 
that every person chosen by such votes to any office shall be freely 
inducted into it. That is my southern policy and the whole of it 
The very head and front of my offending against the South hath this 
extent, no more. 

It was that same sentiment which, as I understand, animated th 
Cincinnati convention, when it declared, in 1876, “it to be the solemn 
obligation of the legislative and executive departments of the Gov 
ernment to put into immediate and vigorous exercise all their con 
| stitutional powers for removing any just causes of discontent on the 
part of any class, and for securing to every American citizen com 
plete liberty and exact equality in the exercise of all civil, political, 
and public rights. To this end we imperatively demand a Congress 
and a Chief Executive whose courage and fidelity to these duties shal! 
not falter until these results are placed beyond dispute or recall.” 

And it was this same sentiment which, as I understand, inspired 
the President when in his letter of acceptance he said : 


i” 
fy 
I 





| What the South most needs is peace; and peace depends upon the suprema 
of the law. There can be no enduring peace if the eonstitutional rights of any 
portion of the people are habitually disregarded. 


I did not like to believe that the President would aban 
| don any part of this policy. so reasonable in itself and so explicitly 
proclaimed both by himself and by the convention which placed him 
in nomination, 

Concerning the civil service my policy is not a bit more complicate: 
I would have that service administered by the best men attainable, 
and I believe a republican President should, as the Cincinnati con vei 
tion declared, select republicans for all “ those places where harmony 
and vigor of administration require its policy to be represented.” | 
believe, as the President declared in his inaugural address, that, once 
commissioned, “the officer should be secure in his tenure as long as 
his personal character remains untarnished and the performance o! 
| his duties satisfactory.” Such was the command of the tenure-of 
office act. I struggled for that enactment under the administration 
of President Johnson and I struggled just as hard against its repeal 
| under the administration of President Grant. 

On the 29th of March, 1869, I spoke against the repeal of the act, 
concluding my remarks in these words: 


Of course 


] 





| If you see fit to put this modification upon the books, which is now proposed by 
the Senate, or that repeal which is insisted upon by the Honse, I must be allow 

to dissent from both ; and I will wait for my vindication until the present occupant 
of the office shall retire from it, and in the course of years, hereafter, you may 
see the White House vace more occupied by a man like unto him who has re: 

| retired from it. 


| Am I about to witness my own vindication ? 

This is the whole of my civil-service policy. 

Until I listened to the message which the President sent to us upo! 
the opening of this session of Congress, I was not quite sure whether 
he was or was not in accord with these views. He was elected by 4 
party 90 per cent. of which, I am confident, hold precisely these views, 
and do not propose to abandon them, whoever may counsel such aban 
donment. Still, some things had happened since his inauguration not 
at all in harmony with the policies I have indicated. He had selected 
for his Cabinet one man who was not a republican buat a democrat. 
Still the individual was so well known to me and I believed so implic- 
itly in the moderation of his opinions, in the justness of his sent! 
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ments, and the integrity of his character that, if I could not have ad- 
vised his selection, 1 could not and did not complain of it. 

He had selected one other, who, although not a democrat, was yet 
not a republican; who was equally at home with all parties and in 
all places. By turns he had been everywhere and had espoused and 
deserted every party. He spoke like an oracle, and his facile speech 
could be fitted to the vicissitudes of parties as readily as a double- 
faced satin can be turned to hide the accidents of society. His 
critiques upon his political associates always gave him popularity 
with his political opponents; and he resembled the prophets in never 
being without honor, except where he happened to reside. Incorr- 
stant in everything else, he has been constant to his trade: that of 
politics. He entered upon that before he was of age, and he has pur- 
sued it since without variableness or shadow of turning. His first 
enterprise was to revolutionize the government under which he was 
born. That failed and he fled. He was for a short time a lawyerin 
Wisconsin, but without clients. He was a minister at Madrid, but 
did not reconstruct the diplomacy of the world. He was a major 
general, but perverse history refused to record hisvictories. He was a 
newspaper correspondent, and was not unsuccessful. Hewas an editor 
in Detroit, and was not successful. He was transplanted into Mis- 
souri, and the generous republicans of that State bore him into this 
Senate. That elevation did not prove fatal tohim; but his party died, 
and died not in spite of him, but because of him, and under blows 
which he inflicted. 

Having outraged one party and not yet received absolution from 
the other, he denounced both as machines. 


cle. In 1872 he helped to lead Horace Greeley and B. Gratz Brown 
to the Baltimore market ; and taught the democracy of that year they 
should call nothing common or unclean if it promised “ to beat Grant.” 


For six years he traduced the republican party, probably throughout | 
more States, with more rhetoric, and in more languages than any man | 


living. 

Upon that illustrious captain who from the 4th of July, 1863, to the 
4th of March, 1877, led the republican party; who always led his 
party to victory and always lifted his country to renown ; at whose 


approach, but recently, the eastern continent stood up and uncov- | 


ered, he threw more mud than any dredge, not worked by steam, ever 
threw in the same time. 

He did not fail to learn wisdom from experience. In 1872 he found 
it was not easy to make the country accept his candidate, but it did 
not follow that he could not make the country’s candidate accept 
him. Soin 1876 he convened his disciples once more in the city of 
New York. That he might be sure of good society he is said to have 
selected them all himself. He admitted to that convention only “by 
card.” To that assembly he revealed the doctrine, quite new in the 
science of politics, that the true reformer would judge parties not by 
measures but by men; that platforms were “ worn-out clap-trap ; ” 
that the reformers were indifferent alike to all platforms, but were 
determined to have for the Presidency no man “ whose very name is 
not conclusive evidence of the most uncompromising determination 
of the American people to make this a pure Government once more.” 

He vouchsafed no hint to the country where such a man was to be 
found. He was himself placed at the head of a committee to deter- 


mine which one of the political parties happened to stumble upon | 
In due time the Cincinnati convention stumbled upon 


that man. 
Rutherford B. Hayes, of Ohio. Some two weeks later the Saint Louis 
convention presented the name of Samuel J. Tilden. At length the 
country was cheered by the announcement that the committee of re- 


vision appointed in New York had discovered in the nominee of the | 


Cincinnati convention that man “whose name was conclusive evi- 
dence of the most uncompromising determination of the American 
people to make this a pure Government once more.” 


tion discovered in the chairman of the committee of revision, who had 
triumphed in no other business, the very man to master the varied 


and complicated interests committed to the Interior Department. I | 


do not assert that these two discoveries held to each other the rela- 
tion of cause and effect. So far from knowing that, I do not even 
know, nor does the world know, which is the elder discovery. 

But Cabinet officers are understood to be ministers of the President 
rather than of the public; and looking upon these selections as mat- 
tersof taste, it was not difficult for a republican to acquiesce in them 
although quite difficult to commend them. The worst that could be 
said of either of these acts was that in matters where the President 
had freedom of choice he had made a bad choice or not the best choice 
possible. 

One otber act was open to graver criticism. In the selection of Sec- 
retaries and other subordinates, the President has great latitude for 
the exercise of discretion; but in the selection of governors of States 
he has no discretion whatever. The people of the several States in 
the exercise of their own uncontrolled discretion select their own gov- 
ernors. Upon the President is charged the single duty of recognizing 
such governors as the people of the several States may from time to 
time make choice of. 

When the President was inaugurated, Stephen B. Packard was gov- 
ernor of Louisiana. Within sixty days after that inauguration he 
ceased to be governor. 
was subverted and trampled upon. 


Vil——-126 


Having failed as a dealer | 
in legitimate politics, he turned his attention to the contraband arti- | 


| tlemen were in Louisiana. 
And, by a happy coincidence, it seems the nominee of that conven- | 


| fact. 


| even to be aware that a governor had been deposed. 





When he disappeared the will of Louisiana | 
Such an event is always matter | 


2001 


of sincere regret to all who respect republican institutions. But very 
few such events would be required to render republican institutions 
that by-word and that hissing on this continent which for centuries 
they have been on the other. Contemporaneously with the disappear- 
ance of Governor Packard in Louisiana there began to be much talk, 
some applause, and more criticism of what was called the “ President’s 
southern policy.” There was to my knowledge no authoritative 
definition of that policy. I was not myself prepared to believe it 
covered or aimed at such events as had transpired in Louisiana. 

I supposed Packard ceased to be governor of Louisiana because he 
could not help himself and because the President felt unable to help 
him. I could not believe the President was guided by policy, but by 
necessity, either actual or seeming. True, the newspapers had re- 
ported that certain gentlemen had been sent to Louisiana; sent, it 
was said, by the President. The newspapers called them “commis- 
sioners.” But it was not said to whom the gentlemen were commis- 
sioned, and there was no authority of law for sending such commis- 
sioners to anybody in Louisiana. It seemed, therefore, more natural 
to infer that the so-called “commissioners” were merely personal 
friends of the President, invited to assist him in the performance of 
some duty imposed by law rather than ministers employed to develop 
anew and far-reaching policy. This inference was strengthened, and 
not weakened, by the report that the Secretary of State gave to the 
commissioners a letter of instructions, which appeared in the public 
prints; for the letter did not purport to emanate from the State De- 
partment, but simply from Washington, and it bore no oficial signa- 
ture whatever. 

It was hardly credible that if the President had resolved upon a 
detinite policy to execute in Louisiana, his premier should hesitate 
to avow that policy officially. Moreover, it was noticeable that the 
Secretary nowhere told the commissioners that it was the President’s 
policy to hurl Mr. Packard from his office, or to let him be hurled 
from it. On the contrary, the letter informed the so-called commis 


| sioners that “upon assuming his office the President finds the situa 
| tion of affairs in Louisiana such as justly to demand”- 


what? Not 
any particular course of action, but simply “his prompt and solicit- 
ous attention.” “For,” it was explained, “this situation presents 
as one of its features the apparent intervention of the military power 
of the United States, in”—what? Notin upholding a legal oran ille- 
gal, an actual or a pretended government, but simply in “the domes- 
tic controversies which undoubtedly divide the opinions and disturb 
the harmony of the people of that State. This intervention arising 


| during the term and by the authority of his predecessor throws no 


present duty upon the President except to examine and determine the 
real extent and form and effect to which intervention actually exists, 
and to decide as to the time, manner, and conditions which shall be 
observed in putting an end to it. 

Undoubtedly if the military power of the United States had inter- 
vened in purely domestic controversies in Louisiana if was quite 
proper, if not important, that the President should know why they 
intervened, how far they intervened, and upon what condition that 
intervention should be withdrawn. And the Secretary proceeded: 

It is in aid of his intelligent and prompt discharge of this duty that the Presi 


| dent has secured the services of this commission to supply by means of its exam 


inations conducted in the State of Louisiana, some information that may be perti 
nent 

To what? Not to the execution of any well-defined policy, already 
resolved upon, but simply “to the cireumspection and security of any 
measures he may resolve upon.” 

Seeking information pertinent to the circumspection and security 
of measures to be resolved upon is a very different thing from giving 


| directions how to execute measures already resolved upon. 


It is true also that Governor Packard disappeared while those gen- 
That circumstance is indeed suspicious. 
It suggests the possibility that they might have been accessory to the 
But, although suggestive, it is not conclusive against the vis- 
itors. They reported the results of their visit to the President. It 
is remarkable that while they did not deny their complicity with the 
deposition of a governor they did not admit it. They did not seem 
In their report 
hey speak at some length of the transmogrification which had been 


| effected in the Legislature, and seemed quite sure reform had been 


achieved in that department of the government; but apparently they 
left the executive department precisely as they found it. They seem 


| to have found two pretended governors, and, knowing there could be 
| but one, recognized both—called both by their ofiicial titles. Accord- 


ing to their report each governor had a skeleton legislature with him. 
One had his skeleton at the State-house, where there ought to have 


| been a living Legislature; and the other had his at another place, 


where there ought not to have been the shadow of a Legislature. 
There was not a quorum of both houses in either place. 

While those visitors were in Louisiana the work of reform 80 pros- 
pered that, instead of getting the Legislature all into the State-house, 
where it ought to have been, they had got the legislative skeleton 
out of the State-house and united it to that other skeleton at Odd- 
Fellows’ Hall, where both the skeletons were equally offensive in the 
eye of the law. 

” The visitors did not avow any direct agency in that work of transmog- 
rification. They did hint at such agency, when in their report they 
admit that on the 20th of April they suggested to the President “that 
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the immediate announcement of the time when the troops would be 
withdrawn to their barracks would be better for the peace of Louis- 
iana than the postponement of such an announcement to some distant 
day.” Bat while they told the President precisely how many legally 
qualified senators and representatives had assembled at Odd. Fellows’ 


they did not intimate to the President what became of either of the 
pretended governors. 

Moreover, those gentlemen spent some three weeks in Louisiana. 
Their instructions were dated on the 2d of April, and their report on 
the 2ist of the same month. If it was their mission there to dispose 
of a pretended governor, they consumed quite too much time in the 
operation. Three hours should have been abundant for such a pur- 
pose. If, on the contrary, it was their mission to depose an actual 
governor, they did not consume time enough. Under the constitu- 
tion of Louisiana, four years are required for that purpose. 

I could not therefore see in all that transpired in Louisiana the 
development of a new policy for the republican party or the aban- 
donment of an old policy. I saw only acquiescence in what seemed 
to be a disagreeable necessity. I thought the President acted, not 
with rashness, but with deliberation. 

If the act was applauded somewhat too much in one section of the 
country I felt that as a republican I could tolerate that. Repub- 
licans had not been surfeited with applause tiom that section. It was 
not unnatural that democrats should manifest some gratification at 
the disappearance of a republican governor in Louisiana. They had 
made altogether too manifest their disposition to dispense even with 
a republican President for the United States. But 1 was not pre- 


pared to see the act advertised as one of the President’s choice, which | 


every republican as well as every democrat was bound to approve. 

There is found in military history the record of more than one 
retreat which has been pronounced “ masterly ;” and John Phenix 
improved upon the idea by boasting how he held his antagonist down 
by inserting his nose between the other’s teeth. 
are never “ masterly,” and most combatants would prefer to let their 
antagonists stand up rather than to hold them down after the Phe- 
nix fashion. 

lt was therefore matter of surprise, and of profound regret also, that 
I beard the President declare in his late annual message that “ the 
discontinuance of the use ef the Army for the purpose of upholding 
local governments in two States of the Union was no less a constitu- 
tional duty and requirement, under the circumstances existing at the 
time, than it we. « much-needed measure for the restoration of local 
self-governmer: and ve promotion of national harmony.” 

If that be a correct definition of the President’s southern policy, I 
am no longer in doubt as to whether | approve itor not. 
sible that I should approve it, now orever. It isa clear abandonment 
of one of the plainest and most solemn duties charged upon the Pres- 
ident by the Constitution and the laws of the United States. By 
the Constitution it is provided that— 

The United States shall guarantee to every State in this Union a republican 
form of government, and shall protect each of them * * * on application of 


the Legislature, or of the executive (when the Legislature cannot be convened) 
against domestic violence 


Such is the solemn guarantee made by the Constitution on behalf 
They shall pro- | 


of the United States. It is clear and unambiguous. 
tect each State against domestic violence, if called upon by the Legislature, 
or by the governor when the Legislature cannot be convened. The duty 
thus charged upon the United States was by Congress, more than 
eighty years ago, delegated to the President. By the act of 1795 the 
President was authorized, in case of an insurrection in any State 
against the government thereof “to call forth such number of the 
militia of any other State or States * * * as he may judge sufli- 
cient to suppress such insurrection.” And by the act of 1507 the 
President was authorized to employ for the same purpose, “such part 
of the land or naval forces of the United States as shall be judged 
necessary.” a 

If, then, Packard was the governor of Louisiana, and if he asked 
the President to defend his authority against domestic violence, it 
was plainly his duty to employ the Army, and if need be the Navy, 
and if need be the militia of any of the States, or of all of the States, 
to uphold that local government. 
government not of the strongest but of the greatest number. In the 


language of the President’s inaugural, “it must be a government | 


which submits loyally and heartily to the Constitution and to the 
laws—the laws of the nation and the laws of the States themselves— 
accepting and obeying faithfully the whole Constitution as it is.” 

Preponderance of physical strength does not always coincide with 
preponderance of numbers. The bullies can often beat the ballots. 
And even when the majority in a State are physically stronger than 
the minority, the President has no right to leave the majority to the 
chances of the encounter. The United States has guaranteed the 
majority against those chances. Not an election has occurred in a 
nortbern State for many years which has not shown parties so evenly 
balanced as that if the minority had appealed to force it would have 
had a fair chance of success. 

Accident often controls the result of a battle. The result of a bat- 
tle has often decided the fate of a cause or of a dynasty. 

Every State is guaranteed by the Constitution against such chances; 
and, what is of infinitely more importance, against the expenditure of 
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| power of the United States thrown upon the right side of a contest 
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a), 


MARCH 


blood and treasure, inevitable if hostile parties in a State are left to 
fight for supremacy between themselves. The authority and thy 


i) 


| within a State, not only insures the triumph of the right, but insures 





| it at the least possible cost, often without any cost whatever. 
Hall, where no senator and no representative ought to have appeared, | 


The predecessor of Governor Packard was in a single day driven by 
revolutionary force from the executive office; but a telegram from 
the President reinstated him therein, and not a drop of blood was 
shed in the cause. 


When during the past summer the governor of West Virginia called 


| on the President for national help against the labor riots, the latte 


did not leave the people of that State to govern themselves, but saved 
blood and treasure by throwing the national authority on the side of 
the local government. 

—_ Evarts in his instructions to the Louisiana visitors suggests 
that— 


An attentive consideration of the conditions under which the Federal Constity 


tion and the acts of Congress provide or permit military intervention by the Pres 


ident in protection of a State against domestic violence has satisfied the President 
that the use of this authority in determining or influencing disputed elections in 
a State is most carefully to be avoided. 


And he asserts that— 

Neither the constitutional provision nor the acts of Congress were formed with 
any such design. 

But if the President really came to any such conclusion he is un 
happily at variance with the doctrine avowed by the Supreme Court 
of the United States, as expressed by Justice Story in the case otf 
Martin vs. Mott, with the concurrence of the whole court; and with 
the doctrine avowed by the same court by Chief-Justice Taney in 
Luther vs. Borden. In the last case the court said : 


The power of deciding whether the exigency had arisen upon which the Gover: 
ment of the United States is bound to interfere is given tothe President. He ist 


| act upon the application of the Legislatare or of the executive, and, consequent 
| he must determine what body of men constitute the Legislature, and who is 


Yet, in fact, retreats | 


It is impos- | 


governor, before he can act. The fact that both parties claim the right of gove: 
ment cannot alter the case ; for both cannot be entitled to it. If there is an ar 
conflict like the one of which we are speaking, it is a case of domestic violence, and 
one of the parties must be in insurrection against the lawful government ; and th: 
President must of necessity decide which is the government, and which party is 
unlawfully arrayed against it. 

There is the President’s duty twice written. Written in the text of 
an ancient law so plain that he who reads may understand; and 
written again in a judgment of the Supreme Court so plain that he 
who runs may read. When, therefore, the President abandoned tl: 
government of Louisiana to domestic violence, he surrendered the 
constitutional rights of a single State. But when he advertised that 
he would never interfere where the result of an election is disputed 
he surrendered a national prerogative vital to our institutions. Hi 
abjured a comstiiutional duty essential toevery State. He proclaimed 
license toinsurrection. He notitied the minority in every State, when 
defeated by the ballot, to appeal to the bayonet; and he proclaimed 
in advance that the nation shall be neutral in the conflict. LEveu 
before this unparalleled desertion it was possible to be silent if so 


| commanded in the interests of harmony ; but when commanded by a 
| garrulous faction, intent only upon executive patronage, to approve 


the monstrous wrong, I answer, not until I am prepared to forswear 
the Constitution of my country and my own constitution as well. 
Of course, if Packard was not elected governor of Louisiana then 
the Army of the United States ought not to have been employed to 
defend his possession of the office. Then it was the constitutional 


| duty of the President to refuse the use of the Army for that purpos: 


But if the Constitution forbade the President to use the Army for the 
defense of Governor Packard, it forbade him to use the Army for any 
purpose whatever. If Mr. Packard was not elected governor of Lou 
isiana nothing can be more certain than that Mr. Hayes was not 
elected President of the United States. Without the electoral vote 


| of Louisiana the whole world knows that Mr. Hayes had not the 


Self-government in a State is the | 


| elected, President Hayes was not. 





votes in the electoral college necessary to constitute an election; and 
if Louisiana did not vote for Packard, the whole world knows tha! 
Louisiana did not vote for Hayes. Packard received nearly two thou 
sand votes more than some of the Hayes electors. 

Under the Constitution the President had but one plain duty to 
discharge. That was to ascertain whether the constituted tribunals 
of Louisiana had declared Packard to be governor. If so, then to 
defend his authority to the extent of his ability when legally required 
so todo. If they had not so declared, then it was equally his duty, 
not merely to have withheld all support of Packard’s pretense, but 


to have given all required support to the claim of Packard’s rival 


It was his duty to have done that, not merely on the 20th of April, 
but to have done it on the 4th of March, immediately upon his assum- 
ing the office of President; and if he found it his constitutional duty 


| to require Packard to surrender his office, he should have also recog- 


nized the duty of surrendering his own. 

I do not mean to intimate a doubt that President Hayes was enti- 
tled to the vote of Louisiana. It is my settled belief that Louisiana 
declared forhim. But all 1 certainly know is that if Packard was not 
If the latter is not a usurper Nich 
olls is. I can see no possible escape from the conclusion either that 
the President has usurped his own office or that he has aided Gov 
ernor Nicholls to usurp his. I can conceive how an apt politician, 
with handy convicticns, trained to follow his wishes as the tides fol- 
low the moon, might fancy he believed either that Louisiana voted 





1878. 





for Tilden and Nicholls or for Hayes and Packard; but no human 
opinion is sufficiently pliant to believe that Hayes received the vote 
of Louisiana and that Packard did not. That result is simply im- 
possible. 

Seeing the difficulties by which the President was environed, that 
the Army was shrunken to a skeleton, that it was exhausted in its 
conflicts with savages in the Northwest, and that a democratic House 
had deliberately refused to appropriate money for its support except 
upou the condition that it should not be employed in defense of the gov- 
ernment of Louisiana, I felt no disposition to complain of his neglect. 
But when that neglect is paraded, not as a necessity but as a policy, 
and when I am required, upon my allegiance, not merely to excuse 
but to applaud it, I must decline. And I must be allowed to add that 
the path of duty was mapped out before the President, by the Con- 
stitution last March, quite as plainly as before President Buchanan 
in the winter of 1861; that his duty was less difficult of execution 
than was the duty charged upon Mr. Buchanan, and the desertion of 
the former was not less flagrant than that of the latter. 

It is attempted to justify the treatment of Louisiana as being a 
measure much needed for the “ promotion of national harmony.” I 
do not underrate the value of that great interest ; but there is a price 
which we cannot afford to pay for national harmony. We cannot 
aftord to purchase it by the sacrifice of the constitutional rights of 
majorities. Upon the protection of those rights hangs the perpetuity 
of our institutions. When they are sacrificed the American system is 
gone. Besides, all our history has proved, if it proves anything, that 
national harmony cannot be secured by sacrificing right to wrong. 
It caunot be even promoted by such means. Prophecy is but another 
name for calculation. When we correctly comprehend the past it is 
not difficult to unfold the future ; and if 1 have not misread the past, 
then I can most confidently predict that in the future national har- 
mony is not to be secured by disobedie nce to constitutional duty, 
by infidelity to “local self-government. 
ods for ne arly a century. 

When the convention assembled which framed our Constitution 
nothing more was intended than to amend the Articles of Confedera- 
tion, to patch up the compact between the States. They did not 
mean to create a new government, supreme over all the States. 

But after the convention assembled it very soon became apparent 
that in order to secure “a more efficient goverument” for the United 
States the several States must surrender sovereignty. 

For that measure, however, their constituents were not prepared. 
rhe States were reluctant to acce pt such a Constitution when it was 
offered to them, and hesitated long before they did accept it. In 
order to secure their compliance the friends of the Constitution indus- 
triously published the weakest interpretations of it. 

Immediately upon its adoption, those who had resisted it upon the 
plea that it deprived the States of sovereignty at once began to insist 
that the States were still sovereign in spite of the Constitution. To 
conciliate the opponents of the Constitution by a gradual renuncia- 
tion of its authority, was the work of the first administrations. 

The story is told of a hardy froptiersman who, when with his 
family he was pursued by wolves, directed his wife to check the 
pursuit by occasionally dropping a child out of the sleigh. That 
measure was successful, and the mother in narrating the adventure 
piously remarked that though they lost all their children, yet by the 
blessing of God she and her husband both reached home safely. 

The federal party was less triumphant. The pursuing republicans 
devoured every constitutional prerogative which the federalists re- 
nounced, and after twelve short years, despite the effulgence which 
the dying Washington left upon its head, they swallowed the federal 
party itself. 

On my first introduction to politics I found the nation cashiered. 
he federal authority had become a mere aid-de-camp to the sovereign 
States. But still the national harmony was not established. The 
sleuth-hounds of politics were even then snifling along all our high- 
Ways, eager to overtake and tear down some unfortunate who might 
have the smell of federalism upon his garments. Then the hunger 
for national harmony, which impels all sentimental statesmen, set 
before the country a new effort at conciliation. 

The cotton-gin had elevated slavery into a commanding interest. 
To conciliate it, to reconcile it to the Union, became the object of na- 
tional endeavor. The very year after I had cast my first ballot, Will- 
iam Slade, of Vermont, presented in the House of Representatives two 
petitions from constituents of his own, praying for the abolition of 
slavery in the District of Columbia. He moved their reference 
select committee. On the 20th of December, 
louse upon his motion. 

The Congressional Globe has not preserved that speech, but it has 

reserved the narrative of a scene which transpired during its deliv- 
ery. A Representative from South Carolina interrupted the speaker 
with some spirited remarks not necessary to quote 5 and then the 

Globe proceeds : 


nor 
We have tried those meth- 


toa 
1837, he addressed the 


Mr. Siude again resumed his remarks; and, after proceeding for some time, en- 
tered into an argument touching the subject of slavery in the State of Virginia. 
Ile was about to read a paper on the same subject, whereupon 

Mr. Wise interposed, and said that the gentleman had been discussing the sub- 
ject of slavery in the South, slavery in the State of Virginia, slavery in his dis- 
trict; and he now asked his colleagues to retire with him from that Hall. 


A stormy scene ensued which it might be instructive to read. Mr, 
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Slade was rudely seated and silenced. Finally, Mr. Campbell, of Vir 
“inia, gave notice “ that the Southern delegations were 
the room of the Committee on the District of Columbia,” a 
the presence of “ all gentlemen having slave 
the House adjourned. 
On the next day Mr. 
resolution 


assembled in 
na requested 
-holding interests.” Then 
Patton, of Virginia, 
, in the following words: 

Resolved, That all petitions, memorials 
slavery, or the buying or selling or tr 
Territory of the 
read, or referred 


asked leay © 


to submit a 


and papers touching 
: acsferring of slaves in 
United States be laid on the table 


and that no further 


the abolition of 
a St ate district, o1 
vethout being adopted, printed, 


action whatever shall be be thereon 


The rules were suspended to enable Mr. Patton to submit that res 
olution. 

Mr. Patton said he had offered this resolution in the spirit of peace 
and harmony. “ It involves,” said Mr. Patton, “ as I am con- 
cerned, and so far as concerns some portion of Representatives 
of the slave-holding States, a concession—a which we 
make for the sake of peace, harmony, and Union.” 

The resolutionwas agreed to. One hundred and twenty-two mem 
bers of the House voted for it; and but seventy-four voted against it 

That was perhaps the most generous, if not the only “ concession” 
ever made by Mr. Patton and his friends “ for the sake of the Union.” 
They conceded to the people the right to make and sign petitions, but 
denied to their petitions all utterance, either by printing, by read- 
ing, or by reference. Petitions placed under haystacks would be 
quite as potential, and laid under floor carpets would be more useful 
The representative of a State had been silenced and seated in the 
House for presuming to speak of slavery in Virginia. The champions 
of the commanding interest had been summoned from the floor of the 
House to a committee-room. On the demand of that conclave the 
Honve had solemnly renounced the right of petition, and sternly pro- 
hibited all debate “touching the interest of slavery.” 

Still national harmony was not restored, strange as it may seem. 
Further sacrifice was sought for and found. Having barricaded the 
House against every possible assault which could weaken slavery, its 
champions began to look around tosee what could be done tostre: 
that interest. 

For a quarter of a century a national ordinance had excluded slay 
ery from the territory north of a certain latitude. 
therefore be sought forit on the south. Texas was annexed, 
stop to notice the methods by which that was effected ; I merely say 
that Texas was annexed, and by that acquisition 274,356 square miles 
of territory were acquired, almost equal to six States of the 
New York. In Texas slavery was already planted. 
harmony was not secured. 

A war with Mexico was the price paid for Texas. 
that war we acquired 657,980 
that is more than one-fifth of 
and is all south of the line 
northern boundary of 
plete. 

A few years later we made another acquisition from Mexico through 
what is known as the 
miles. That is almost as large 
disbursed to Mexico te ash But that did 
national repose. Still slavery cried for more room, and 
tion toiled at pacification. 

Then the Missouri com was abrogated. 
five oo that great compact had confined Llavery south of 36° 30 
north latitude. When the compact was annulled, slavery free 
course to the north, as toward the south, subject only veto of 
the first occupants, or the “squatter sovereigns,” 
Even then national harmony lingered. 

Then was organized that great exodus rarely equaled since the 
israelites left Egypt, of Missourians who went out to help the squat 
ters of Kansas to plant slavery on their soil. Even that did not har 
monize the nation. 

It is true the dominant interest was not wholly insensible to this 
prolonged effort at conciliation. It was not conciliated at all, but for 
a time did seem to repose some confidence in the National Government. 

By the act of 1850, respecting persons escaping from service, the 
Government was temporarily promoted from aid-de-camp to the slave- 
holding interest, to the overseer of the same. Then the Army and the 
Navy of the United States, and the militia of the States, and every 
lhody, everywhere, were organized in one grand slave-hunt. The 
national Constitution had declared that persons escaped from service 
should ot be released there by - and so the Government undertook to 
catch slaves and carry them back. If a mule from his owner 
and stray from one another, the man who would reclaim it 
must catch it for himself or with such help as he can employ for such 
purpose; and if the right of the claimant is disputed he must vindi 
cate it before the courts of the State where the mule is found. But 
under the terms of that great act of conciliation if a citizen of Georgia 
made claim to a man in New York or Massachusetts the claim was not 
preferred to a court, but to a court commissioner 
a regular court commissioner, but as well to a special one appointed 
for that special hearing. The court commissioner ordered any mar 
shal or any man, or any number of men he might select, to catch the 
person claimed. The persons designated to aid the catching might 
order all citizens to And if, when the man was seized, the 
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commissioner adjudged the claim good, he granted a certificate which 
authorized the claimant to remove the individual to his own State, 
in spite of all the courts, State or Federal, in the State where the 
man was found. And the commissioner was distinctly offered a 
bounty of $5 for deciding in favor of the claimant. If the claimant 
or any vagabond he might make his agent for the purpose would 
make an affidavit that be feared a rescue of the one arrested, then 
that officer making the arrest was required, with such assistance as 
he might select, to convey the party arrested from his own home to 
the home of the claimant. Still the dominant interest was not con- | 
ciliated. It grew more and more discontented. 

In 1831 the Legislature of Georgia adopted a series of resolutions, 
from the first of which I quote the following words: 

That the sum of $5,000 be, and the same is hereby, appropriated, to be paid to 
any person or persons who shall arrest, bring to trial, ond prosecute to conviction 


under the laws of this State, the editor or publisher of a certain paper called the 
Liberator, published in the town of Boston and State of Massachusetts. 

















































On the 25th of January, 1842, Mr. John Quincy Adams, of Massa- 
chusetts, presented in the House of Representatives a petition signed 
by forty-six persons describing themselves as citizens of Haverhill, 
in the Commonwealth of Massachusetts, praying Congress to adopt 
measures “ peaceably to dissolve the Union of these States.” Mr. 
Adams moved the reference of the petition “to a select committee, 
with instructions to report an answer to the petitioners showing the 
reason why the prayer of it ought not to be granted.” For that 
offense an effort was made to visit the mover with the censure of the 
House; but after prosecuting the endeavor for some weeks it was 
abandoned. 

On the lst of March following, Joshua R. Giddings, of Ohio, moved 
in the House of Representatives a series of resolutions, the most fla- 
grant of which were in the following words: 

Resolved, That when the brig Carroll, on her late passage for New Orleans, left 
the territorial jurisdiction of Virginia the slave laws of that State ceased to have 
jurisdiction over the persons on board said brig, and such persons became amena- 
ble ouly to the laws of the United States. 

Resolved, That the persons on board the said ship, in resuming their natural rights 
of personal liberty, violated no law of the United States, incurred no legal penalty, 
and are justly liable to no punishment 
























lor that offense Mr. Giddings was not only censured but denounced 
by a vote of the House. 

I'wo years later the State of Massachusetts feeling to complain that 
her citizens were seized and imprisoned in other States without being 
charged with any crime, authorized the governor, by a resolution of 
the Legislature, to select an agent to reside at the port of Charleston, 
South Carolina, fora term of time not to exceed one year, and I quote 
from the resolution a statement of the object in the following words: 

For the purpose of collecting and transmitting accurate information respecting 
the number and names of the citizens of Massachusetts who have heretofore been 

r may be during the period of his engagement imprisoned without the allegation 
of al rime. The said agent shall also be enabled to bring and prosecute, with 
the aid of counsel, one or more suits on behalf of any citizens that may be so impris- 
oned, at the expense of Massachusetts, for the purpose of having the legality of 


imprisonment tried and determined upon in the Supreme Court of the United 
States 
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The agent selected by the governor of Massachusetts was Samuel 
Hoar. Mr. Hoar went to South Carolina, and on his arrival commu- 
nicated to the governor of that State the purpose of his mission. 
The governor referred his letter to the Legislature of the State, and 
thereupon the Legislature resolved : 

Phat the emissary sent by the State of Massachusetts to the State of South Car- 
colina, with the avowed purpose of interfering with her institutions and disturbing 
her peace, is to be regarded in the character he has assumed and to be treated 
according|y 


































And again: 


That his excellency the governor be requested to expel from our territory the 
said agent after due notice to depart, and that the Legislature will sustain the 
executive authority in any measure it may adopt for the purpose aforesaid. 


Mr. Hoar was accordingly expelled from the State of South Caro- 
lina. A distinguished son of that distinguished citizen of Massachu- 
setts thus driven from South Carolina now holds a seat upon this 
floor. He is one of those who, as it is understood, now pursue the 
unreconciled democrats of the South with small dishes of patronage, 
believing in their speedy capture as fondly as the boys believe they 
will catch the birds whose flight they eagerly follow, if they can only 
sprinkle a little salt on their tails. 

When Jesus of Nazareth was thirty-one years of age we are told 
he visited Capernaum. While there he was sent for to heal the serv- 
ant of a centurion, “sick and ready to die.” On his way to the 
house friends of the centurion met him, saying in the name of the 
centurion: 

lam not worthy that thou shouldest enter under my roof: 

Wherefore neither thought I myself worthy to come unto Thee: but say ina 
word, and my servant shall be healed. 

Says his biographer : 

When Jesus heard these things, He marveled at him and turned him about, and 
said unto the people that followed him, I say unto you, I have not found so great 
faith, no, not in Israel. 

Manifestly Christ had not seen—possibly had not foreseen the Sen- 
ator from Massachusetts. 
the centurion. 

On the 11th day of March, 1874, Charles Sumner, of Massachusetts, 
died. In making announcement of that event to the Senate on the day 
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The faith of the Senator shames that of 


Marcn 25. 


following, the eloquent Senator from Rhode Island [Mr. ANTHoN Y] 
said it was one which needs not to be announced, for its dark shadow 
rests gloomily upon this Chamber, and not only upon the Senate and 
capital, but upon the whole country; and the intelligence of which 
borne on the mysterious wires that underlie the seas, has been car. 
ried to the remotest lands, and has aroused profoundest sy mpathy 
wherever humanity weeps for a friend, and wherever liberty deplores 
an advocate. 

Afterward, in commemorating the life and services of the deceased. 
the eloquent Senator from Mississippi [Mr. LAMAR] said. in another 
place, that Mississippi regretted the death of Charles Sumner— 

Not because of the splendor of his intellect, though in him were extinguished 
one of the brightest lights which have illuminated the councils of the nation. », 
because of the high culture and elegant scholarship, and the varied learning whic} 
revealed themselves so clearly in all his public efforts aa to justify the application 
to him of Johnson's felicitous expression, ‘‘ He attempted nothing that he did pot 
adorn ;"" not these, though these are qualities by no means, it is to be feared. 
common in public places as to make their disappearance, in even a single instanc 
a matter of indifference ; but because of those peculiar and strongly marked mora| 
traits of his character which gave color tothe whole tenor of his singularly dramatic 
career. 

In May, 1856, notwithstanding the enormous sacrifices which had 
been made to secure national harmony, that same Charles Suauner, 
whose death aroused profoundest sympathy throughout the world, 
whose moral traits Mississippi aaa: on the floor of the Senat 
Chamber, in the panoply of a Senator, bearing the commission of a 
sister State, was for parliamentary werds uttered in parliamentary 
debate, by a Representative of South Carolina, beaten as only brutal 
men beat dogs. The Senate complained to the House of the conduct 
of its member, but the House refused to expel the member. A few 
years before, when Giddings moved some resolution which the House 
did not approve, that body expressed its sentiments in the following 
terms: 

This House holds the conduct of the said member as altogether unwarranted 
and unwarrantable, and deserving the severe condemnation of the people of this 
country, and of this body in particular. 

That resolution passed by a vote of 125 in the affirmative and 69 
in the negative. But when a Senator was cruelly beaten on the floor 
of the Senate by a member of the House, all the House could say of 
the act was expressed in these terms: “ That this House hereby de- 
clares its disapprobation of the said act;” and even that passed the 
House by a vote of only 106 to 96. 

The member resigned his seat, returned to his constituents, and by 
them was returned to the House again by a unanimous vote. It 
perhaps the only act in history held by any constituent body of suc! 
transcendent merit as to secure the universal approval of every indi 
vidual. But the applause of South Carolina did not stop with return 
ing her Representative to the House. By the judicial tribunals of th: 
District of Columbia he had been fined for his assault. When his 
constituents voted for the choice of his successor they not only voted 
for him but me deposited with their ballots the money required to 
pay his fine. Mr. Sumner was whipped by South Carolina as une 
quivocally as Hoar was expelled by that State. South Carolina 
applauded the beating and paid the penalty which the law impose: 
upon the act. 

So far in the effort to promote national harmony the right of peti- 
tion had been tenmatated. freedom of debate had been stifled, empires 
had been acquired for the use of the dominant interest, millions had 
been disbursed, wars had been fought, an ancient covenant of repose 
had been broken, but after all harmony did not come. 

Now, grown fat by all it had fed on, intolerance burst all bounds 
and gave loose rein to its appetites. Hitherto a bounty had been 
offered for Mr. Garrison, but he was unquestionably an abolitionist 
and lived in Massachusetts; Martin Van Buren had been denied a 
renomination, but he had objected to the annexation of Texas ; Gid 
dings had been grossly denounced by the House, of which he was a 
member, but he had offered an obnoxious resolution ; Hoar had been 
banished and Sumner had been beaten, but the former had attempted 
to take a census of his fellow-citizens who had been imprisoned with 
out charge of crime and the latter had criticised the opinions of a 
brother Senator. Those were exceptional cases. Now, at last, othe: 
and conservative men were proscribed. John Sherman had com 
mended an obnoxious book, and for that offense it was declared that 
his election as Speaker of the House would be “a burning, withe: 
ing, blistering curse and shame.” William H. Seward had hinted at 
the existence of a law in the universe higher than the Constitution 
of the United States, and for that offense it was declared that his 
election to the Presidency would be a cause for dissolving the Union. 
Stephen A. Douglas had been dropped from the head of a Senate 
committee because, as was explained by Mr. Jefferson Davis, “ tle 
Senator’s opinion upon the power of a territorial Legislature was 
deemed a sufficient cause, by the democracy, for not continuing him 
in the position of chairman of the Committee on Territories.” Repub 
licanism was banished from the South. In the Carolinas, in Georgi: 
in Florida, Alabama, Mississippi, Tennessee, Arkansas, Louisian:, 
and Texas the presidential ticket bearing the names of Abraham Lin 
coln and of my honorable friend did not receive a vote. 

And, finally, in 1860, the democratic party was shivered into frag- 
ments to make it possible to elect Lincoln to the Presidency. And 
when he was elected civil war was waged upon the Union to rebuke 
that election. 

In God’s own time the war ended ; ended, as we supposed, in a vic- 


it 
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tory for that triple alliance between the Union, the Constitution, 
and the people of the United States. 

Then the American Sisyphus recommenced the labor of reconcil- 
iation. A broad amnesty redeemed from forfeiture, lives, estates, and 
political privileges. A small number disqualified by the Constitution 
from holding Federal offices were referred to Congress for the re- 
moval of that single disability ; and Congress speedily made known 
that to secure that removal it was only necessary to ask it. A large 
portion of those who make laws for the Union is composed of those 
who were but lately armed against its life. That element governs 
every State south of the Potomac. Republican governments in two 
States have been surrendered. From all those States but nine repub- 
licans now sit in the other House. In very many districts at the last 
election there was but the shadow of republican opposition seen. 
Only five republicans from the disaffected section now remain in the 
Senate. The fepublican majority here is already but nominal. If 
the opposition does not get possession before by a coup d'état, it will 
take it in a few brief months by election. 

While I am permitted to linger here, I ask of Senators on the other 
side of the Chamber to be merciful in the day of their tinal triumph; 
to remember then that the republican party only wrested the sword 
from their hands that they might grasp a scepter. Phalaris roasted 
the mechanic who made the brazen bull for him. We have rebuilt 
the Union which they destroyed. We have raised it to an exalted 
rank among the nations of the earth. We shall surrender it, at the 
bidding of the people, to their control; but we never designed it for 
an instrument of torture, and I hope they will be more tolerant than 
the tyrant of Agregentum. Let them remember that in the minority 
to which we sink there will be buried the remains of a party which 
now stands crowned with great achievements, and even in the grave 
to which it goes will be instinct with great memories. Let them re- 
member that in the last two thousand years more than one Saviour 
has been crucified and buried. And let them not forget that when a 
real Saviour is buried the very heaviest stones rolled against the 
sepulcher will not secure against a resurgection. 

But still Sisyphus labors in vain, and still Sisyphus labors. Two 
more efforts were possible in the name of conciliation. One was to 
patronize democrats and the other to proscribe republicans. The 
tirst was undertaken early. Democrats have been selected for dis- 
trict attorneys, for marshals, for postmasters, and for other places 
at home and abroad. “Not many,” it is said. My answer is, much 
too many or altogether too few. 

If the object is to seduce democrats into the republican party the 
President has appointed democrats quite toosparingly. The shepherd 


who would have that flock follow him cannot hope to get along with 


a very little salt. 


No good seaman would think of anchoring the 
Great 


Eastern to a skillet. Such anchorage would be insecure in a 
storm; and no wise statesman will believe that the democratic party 
can be made fast to Colonel Fitzsimmons. 

Lord Dundreary is not at all distinguished for sagacity ; but even 
he discovered that the tail of the dog never waggles the dog; but, 
on the contrary, that the dog always waggles the tail. And there is 
reason to apprehend that the United States marshal for Georgia will 
not waggle the democratic party, but the democratic party will waggle 
the marshal. If the hope is to induce democrats to embrace the re- 
publican cause, he should deluge them with patronage. Republicans 
can dispense with post-offices if they can perpetuate their principles. 
But if, on the contrary, the object is te persaade republicans to sur- 


render their principles; to make atonement for the last seventeen | 


years; to learn to do what disaffection demands, not what discretion 


warrants; to mount guard on the white-line; to squander the pur- | 


chase of the costliest struggle known to history; then he does well 
to appoint just democrats enough to stamp them with respectability, 
and to pour the balance of patronage upon such republicans as come 
to such a market. 

I commend the judgment of those Senators on the other side who 
so often protest they do not want democrats appointed to office. 
They are wise beyond their wont, when instead of asking for post- 
offices to reward their partisans, they lead republicans of their selec- 
tion to the White House to be consecrated to their service. 

What the purpose of these eccentric efforts actually is, of course, is 
not for me to say. What the effect is may be clearly seen. The 
republican party has disappeared in the South. In the North it is 
still visible; but even in the North its sentinels no longer make our 
hills resound with the old watch-words, and on the flag which droops 
from the Executive Mansion we no longer read the proud inscription 
which has hitherto inspired every true friend of the Republic between 
the two seas, and been a beacon of hope to millions beyond the seas, 
“Equal rights to American citizens;” but those other words “of 
delusion,” if not of folly, “The pacification of the South.” 

And now, it seems, the last effort possible at conciliation is to be put 
forth. Republicans are to be proscribed. The newspapers, assuming 
to speak by authority, advertise that— 

It is the President's firm belief that the republican party cannot continue to 


exist as a national organization and maintain the spirit of hostility to the South 
that BLaing, CONKLING, and their adherents would have it do. 


Sir, I shall attempt no defense of Senators CONKLING and BLAINE. 


I have an abiding faith that they are quite equal to their own defense. 
But for many years I have been accustomed to vote with those Sena- 
tors; and may perhaps be taken for an adherent of theirs. I wish 
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therefore to say for myself, that whoever accuses me of “hostility to 
the South” utters a wanton calumny. I have done but two things 
of which the South can complain, not one of which she ought to com 
plain. I voted to emancipate all her slaves, and to enfranchise all 
her citizens. That is all. 

If any man connected with this Administration is prepared to d 
nounce either of those as acts of hostility to the South it ought to 
be known. I know that both those acts were beneficent and not 
malevolent in intent. I firmly believe they were beneticent in effect 
And I believe that the South will never assume that commanding po 
sition in the industrial world to which her wonderful natural advan 
tages entitle her until she submits to the guidance of universal eman 
cipation, of universal enfranchisement, and universal culture. 

Formerly the South imported dogs from Cuba to hunt down her 
savage foes in the everglades of Florida. But when she would pull 
down an eminent citizen in the North, she always found a pack bred 
among ourselves ready to join in the chase. 

When the chief priests and elders sought witness against Jesus that 
they might put him to death, but found none “ at the last came two 
false witnesses and said, ‘This fellow said Iam able to destroy the 
Temple of God and to build it again in three days.’” So, when the 
South has sought for witnesses to silence Slade, to condemn Giddings 
Douglass, or to exclude George W. Curtis 
from the lecture-room, she has found false witnesses among their own 
partisans ready to swear that they were the enemies of the South 
The South can hardly be blamed for using such instruments when 
they crowd themselves upon her service, but I had hoped the breed 
was extinct. Is it possible a fresh litter has the 
market ? 

Mr. President, let no man say I do injustice to the purposes of the 
President. I am not discussing his purposes, but his acts. I under 
stand that he avows himself still to be a republican and the friend 
of equal citizenship. It is not for me to dispute him, but it is for me 
to say that he has offended both republicanism and equai citizenship 
as Samuel J. Tilden never would have offended them. Perhaps, had 
Mr. Tilden been made President, events would have transpired in 
South Carolina and Louisiana as they have transpired. Mr. Hampton 
would have been governor in the former State and Mr. Nicholls in the 
latter. So far the offense would have been precisely the same. But 
that would have been an offense not against republicanism, but against 
the republicans in those States. Mr. Tilden would have decided, per- 
haps, that Hampton and Nicholls were chosen governors of those 
States, and that, if so, they ought to be recognized; and even if not 
80, since he had jurisdiction of the queStion, the world would have 
acquiesced in his decision. 

But President Hayes never made such a decision, and dare not 
Mr. Tilden would have excluded Packard and Cham 
berlain because he decided against their election. President Hayes 
excluded them because their election was disputed. The former 
would have given an erroneous judgment and would then have seen it 
executed. President Hayes has abandoned the juagment-seat to the 
rifle clubs in those States—left them to make the decision which the 
Constitution and the courts command him to make; and, infinitely 
worse than that, has permitted proclamation to be made in his name 
that when the rifle-clubs choose to take the field in behalf of a ticket, 
that it is not necessary for them to elect their ticket, but only to dia- 





come upon 


| pute the election of the other. 


The President cannot deny the title of Governor Packard and de 
fend his own. He cannot permit Packard to be ousted because he 
was not elected, and retain the Presidency himself, because the great 
commission decided he was elected. You, sir,if you know you do pot 
own my farm, cannot honestly keep possession of it, although it be 
awarded to you by the judgment of the highest court in the land. 

And after all this prolonged effort at pacification, this outpouring 
of concession and good-will, the angel of peace stil] refuses to descend 
upon us. Day after day the President sends the dove out over the 
angry floods, and night after night the bird returns weary and leafless. 
In these very days that government which rules in Louisiana, which 
was born of presidential grace and not of popular choice, has signal- 
ized its ingratitude by an act not less insulting to the President than 
atrocious in itself. It has dared to accuse, to try, and to convict a 
member of the State board of returns of the crime of forging the elec- 
tion returns of Vernon Parish for 1876. 

Remember, sir, I do not complain because Anderson was tried for 
a political offense. If he is guilty of the offense charged I have not 
a syllable to urge in his defense. The point I make against the gov 
ernment.of Louisiana is that it prosecuted not in the name of public 
justice but of partisan malice ; that it prosecuted a man guiltless of 
the offense alleged against him, and known to be guiltless. 

Anderson is the victig not of mistake but of malice; not of per- 
sonal but of partisan malice. He was prosecuted by that same fell 
spirit of party spite which prompted Georgia forty years ago to offer 
$5,000 for the privilege of prosecuting Garrison and which twenty 
years ago made South Carolina clap her hands at the whipping of 


| Sumner. 


Anderson stands convicted in a court commissioned by Governor 
Nicholls, who, in turn, stands practically commissioned by President 


| Hayes. 


Sir, I have tried that case myself. I propose now to make a brief 


| statement of it to this grand inquest; and I shall be curious to see 
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if in this body there can be found one man bold enough to affirm 
Anderson’s guilt. 

The vote of Vernon Parish as given at the election of 1876 was 
returned at 647 for each of the democratic candidates, at 2 for some 
of the republican candidates, while for the other republicans on the 
ticket no votes were returned. That return was received by the offi- 
cers of the board, of whom Anderson was one. It was opened in the 
presence of large and respectable committees representing both polit- 
ical parties. Each committee copied and printed the return. There 
is no deed on the records of Washington City the contents of which 
are half so widely known as was the character of that return from 
Vernon Parish. 

But when the returns from the different parishes in the State were 


finally tabulated and promulgated on the 5th of December, Vernon | 


Parish appeared as having given 469 votes for each of the democratic 
candidates and 1*0 votes for those republicans who actually had 2 
votes, and 178 votes for those who actually received no votes. Thus 
the democratic vote of that parish was promulgated at 178 less, and 
the republican vote at 178 more than the vote actually returned. 

When the Senate subcommittee on Privileges and Elections reached 
New Orleans, about the Ith of December, no one, not even the mem- 
bers or the clerks of the returning board, seemed to be aware of the 
manifest error in that statement. In answer to a call from the com- 
mittee the board submitted three certified tables; one showing the 
vote actually returned by the supervisors of parishes, another showing 
the number of votes rejected from count upon allegation of fraud or 
intimidation, and a third showing the vote as finally adjusted and 
promulgated. 

In the first and last tables the vote of Vernon Parish was recorded 
as just stated. But from the second table it appeared that the board 
had rejected from count, upon proof of intimidation, the vote of three 
polls or voting-precincts, numbered 1, 7, and 10, which had returned 
an aggregate of 179 democratic and no republican votes. Of course 
that table showed conclusively that in the promulgated vote the dem- 
ocratic vote should have been reduced 179 instead of 178, and the 
republican vote should not have been increased at all instead of be- 
ing increased 172. 

All saw the mistake; no one suggested it was anything more than 
a mistake, and no one could explain how the mistake occurred. I 
heard no snggestion of fraud or forgery in respect of that discrep- 
ancy, and, so far as I know, no witness was examined for the purpose 
of « stablishing a fraud. 

In February following, after the Senate and House committees had 
both returned to Washing on City, the newspapers announced that 
one J. T. Littlefield had appeared in Washington upon the subpeena of 
the House committee and had produced there the original return from 
Vernon Parish, and had testified before the committee that he himself 
had altered the return by the direction of J. Madison Wells, the chair- 
man of the returning board. Thereupon Mr. Littlefield was hunted 
out and brought before the Senate committee. He was examined at 
great leogth. The material points in his story were these: That he 
had acted asa subclerk to the returning board; that he was em- 
ployed by the ‘hoard at the instance of another clerk, being himself a 
stranger to the members of the board; that on Sunday evening, the 
3d of December, Mr. Wells brought to him the return from Vernon 
Parish; that it appeared by that return that pol! 2 of that parish had 
given 97 democratic votes and no republican votes; that poll No. 9 
in the same parish had given 81 democratic votes and no republican 
votes; that Mr. Wells directed him (Littlefield) in the presence of the 
other clerks to erase those figures from the democratic column and 
transfer them to the republican column; that he explained his pur- 
pose to be, to effect the election of a district attorney, a district judge, 
and if possible the State senator ; that he named the persons in whose 
interest he directed the forgery and lest the clerk might forget the 
names he was directed to write them down; (as if votes transferred from 
Brown to Smith would not count for Smith unless the agent was spe- 
cially notified that such was the purpose of the transfer ; and as if they 
would cease to count for Smith if the agent should fail to remember 
his name ;) that with the aid of other clerks, he (Littlefield) made the 
alterations directed; that a day or two afterward Wells told him to 
destroy the altered returns; (as if the value of the forged instru- 
ment depended not upon the use but upon the destruction of it;) 
that he did not destroy the paper but took it to his home; that after 
the committees of the Senate and House reached New Orleans, and 
commenced theirinvestigations, Wells grew anxious about the forgery ; 
that he began to concert measures to cover it up; that attention had 
been called to the fact, either through the newspapers or by the Mor- 
rison committee, that the republican vote in Vernon Parish had been 
raised by the addition of 178; that, thereupon, Wells directed him- 
self and another clerk, by the name of Davis, to find polls which cast 
“about 178 democratic votes,” in order that the board might procure 
affidavits and reject those polls; that they found three polls which 
cast in the aggregate 179 democratic votes; that thereupon Wells 
procured some affidavits impeaching those three polls, and on the 18th 
day of December handed them to Davis another clerk; that Davis 
said “this is about as good a thing as I ever saw,” or something like 
that, in alaughing sort of way. And those polls were rejected ; that he 
was himself ashamed of the forgery, and resolved to conceal his share 


in it; that, accordingly, about the 19th of December, he revealed the | 


crime to two men; that one of the two was his uncle, by the name of 
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Spearing, a democrat, and the proprietor of a livery-stable in Ney 
Orleans, and the other was a republican from Iowa by the name of 
Gifford ; that Gifford desired to suppress the forged return, and want; d 


| Littletield to take it to Washington, where he expressed the opinion 


the Treasury would pay $100,000 for it ; that Spearing desired not to 
suppress it, but to use it for the benefit of the democratic party ; that 
he, Littlefield, was wholly opposed to selling the paper; nevert)he. 
less, on the same evening on which he made the revelation to Spear 
ing and Gifford, he accompanied those gentlemen to a telegraph office. 
and helped Gifford to write a dispatch to a republican Senator j; 
Washington, to call his attention to the great discovery; that the 
telegram did not arouse sufficiently the interest of the republicay 
party ; and thereupon, on the 24th of December, he placed the forged 
instrument in the hands of Spearing; that, in company with Spearing, 
he left New Orleans on Christmas Day for Saint Louis; that at Saint 
Louis they met one Murphy, a democratic lawyer, from the State of 
Iowa, who had formerly been in New Orleans; that the trio proceeded 
from Saint Louis to Springfield, Illinois, where they had an interview 
with Governor Palmer; that then and there such proceedings were 
had as led Spearing to return to New Orleans, while he, Littlefield, 
went on to Boston; that in a short time he received a telegram from 
Spearing which brought Littlefield to New York; that in New York 
he met Spearing, who served upon him a subpena which bronght 
him to Washington as a witness before a committee of the House of 
Representatives. 

Such was Littlefield’s story, twisted out of him by a three days 
examination. In challenging the judgment of the Senate upon the 
truth of this story I discard all the ordinary tests by which the credit 
of a witness is usually tried. Littlefield tells a story of his own man- 
ner of life which plainly shows that if he never committed a felony 
he was not withheld by any moral restraints; and he admits that he 
has committed a felony, because he falsely altered a public record, at 
a mere invitation, and when ordered to destroy the instrament he 
purloined it instead. But I waive all exceptions to his character 
He is contradicted flatly by other witnesses. The clerks whom he 
accuses of having aided him in the forgery testify that they did not 
aid any such forgery, nor know of it until they heard him testify in 
Washington. The commissioner before whom the affidavits were 
sworn on which the polls in Vernon Parish were rejected swore that 
the affidavits were taken weeks before the vote was promulgated, 
aud not, as Littlefield declared, weeks afterward. Gifford and Goy 
ernor Palmer contradict him. And the recordsof the board show that 
at the very time Littlefield says he was altering the return of Vernon 
Parish, by transposing the democratic vote to the republican side, u1 
der the direction of Wells, the board had excluded three other polls 
from count on allegation of misconduct. But I waive all these con 
tradictons. 

He also contradicts himself, and states, retracts, aflirms, denies, 
reaflirms, and redenies to an extent rarely if ever witnessed. But | 
waive all those self-contradictions. Either one of these tests applic 
to a plausible story would discredit it with any impartial jury. [ask 
the Senate to waive all this, and to consider the story told by Little 
field as told by one of good repute, told coherently, and standing 
without contradiction ; and then I challenge the most credulous Sen 
atoron this floor to say he believes it; and I challenge the most in 
genious man who hears me to invent one single tint of improbability 
with which Littlefield has not embellished his monstrous falsehood. 

You are asked by him to believe that Wells claimed the authority 
to exclude from count the vote of any poll, or any parish, if fraud or 
intimidation were proved against it; that if such proof were not ten- 
dered he could manufacture it ; that he had in fact excluded the votes 
of many polls and of some whole parishes; that by such methods he 
had produced apparent majorities for a great variety of candidates, 
from presidential electors down to parish judges, who had in fact 
been defeated ; that on Sunday night, the 3d of December, he formed 
the purpose of achieving the election of some minor officers in Ver- 
non Parish ; that just then his right hand forgot its cunning: the art 
of excluding votes from count perished in Louisiana; that accord- 
ingly he resorted to a new expedient: instead of simply refusing to 
count the votes returned, he resolved to erase the votes from the re- 
turns, and not only to erase democratic votes actually returned, but 
to write in republican votes which never were returned ; he resolved 
to falsify a paper, the true character of which was in print, and was 
better known to both political parties in New Orleans than is the 
Declaration of Independence. And the incredible does not stop there. 
When he had resolved upon a forgery which could by no possibility 
escape detection, he did not do it himself but charged the duty upon 
a clerk, and selected for that delicate trust the one clerk in his em- 
ploy least known to him and with whom he had no personal relations. 

And the incredible does not stop there. When he had resolved that 
the instrument should be destroyed, he did not himself destroy it 
For that simple piece of rascality he employed an agent, and he em- 
ployed the same agent, a stranger of whom ho knew only that he was 
a villain, but in whom he seemed to confide so recklessly as not even 
to see whether the paper was destroyed or not. In fine, you have the 
picture of one villain employing another in his rascality, from no sort 
of necessity, but with that simple and artless faith which the nun 
reposes in the novice. And the incredible does not end there ; it had 
scarcely begun. Wells’s method in perpetrating his forgery was ra- 
tional compared with his method of hiding it. When he committed 
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his forgery he had forgotten his old trick of exclusion. When he 
would hide that crime the memory of that trick recurred to him. He 
had never thought to defeat the democrats of Vernon Parish as it is 
claimed he defeated the democrats all over the State, just by refusing 
to count their votes, but he erased their votes from the return and 
then wrote in republican votes. 

Having done that, he attempted toexplain both the decrease of the 
democratic vote and the increase of the republican vote by the trick 
of exclusion. But even that expedient is not more insane than the 
method by which, according tc Littletield, he pursned it. Two weeks 
before Wells had pointed Littleticld to polls2 and 9 and said, “ Trans- 
pose the democratic votes at these polls to the republican side.” That 
reduced the democratic vote and increased the republican vote just 
178. So much Wells remembered, according to the narrative ; but he 
forgot, where he found the 178 votes ; so he did not tell Littlefield to 
find the polls which he altered, but to find polls which gave “ about 
178 votes.” And Littlefield and Davis, just as oblivious as Wells, | 
never thought of the altered polls, but selected three other polls, 
which did not return 178 democratic votes but did return 179. And | 
more marvelous still, it did not occur to Littlefield while inventing 
his monstrous fiction that when Wells told him to search for polls 
returning about 178 votes he must have supposed there was no pos- 
sible place where he could find them. Wells supposed that every 
paper which showed the vote of the several polls in that parish had 
been destroyed. According to Littlefield he had stood by when the 
commissioner’s statement of precinct votes was thrown into the fire. | 
He had directed Littlefield to destroy the supervisor’s statement. 
He supposed that had been destroyed, and so the last paper in which 
he could find the required precinct vote had perished. 

Such is a rough outline of that lie by which a Louisiana court has 


slain Anderson. I do not understand that Littlefield was actually | 


sworn upon the trial of Anderson. On the contrary I understand the 
court employed Littletield’s invention but did not employ him. 

I said not only that Anderson was innocent but that he was known 
to be innocent. In proof of that knowledge I offer no evidence but 
this: that Littlefield told his story last February before the Senate 
subcommittee on Privileges and Elections; that it did not secure the 
respect of a passing notice in the report of either the majority or the 


ana it was believed then; but Anderson was not prosecuted till late 
in the summer. He was holding an important trust under the Gov- 
ernment of the United States. Either Louisiana permitted him to 
go at large and hold that trust, believing him to be guilty, during 
the spring and summer, or she prosecuted him in the autumn believ- 
ing him to be innocent. 
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if he really means to conciliate the South he will have to get up and 
do something. 

Of the civil service, of its abuses and its reform, I have but little 
to say—— 

Mr. HOAR. Before the Senator from Wisconsin passes from the 
point he is just making, I should like te inquire whether it is not his 
information that Whittaker was tried for this offense some eight years 
ago and acquitted upon the merits, and that the indictment which 
was nolprossed a year ago in April was merely a second indictment 
which was drawn to prevent doubts in pleadings, which is very often 
the case. There having been two indictments for the same fact, one 
stating the offense in one way and the other in another, Whittaker 
was tried eight years ago on the first and acquitted on the merits, and 
it was the second only which was cleared out of the way eight years 
afterward. 

Mr. HOWE. It is due to truth tosay that I have such information, 
and I have no reason to question its accuracy. I have information, 
which I consider official, that the defalcation actually existed. 

Mr. HOAR. I dare say. 

Mr. HOWE. The answer to the resolution I hope will explain how 
he happened to be acquitted upon that trial. 

Mr. HOAR. I have no information on the question of Whittaker’s 
guilt or innocence at all, but I am informed that the question of his 


ruilt or innocence was tried early in the administration of President 
| £ « 


Grant, and that he was acquitted; that when the present Attorney- 
General came into office, within a week or two of his assuming his 
office there came from the subordinate officer in Louisiana a request 
what shall be done with this indictment and with a number of others 
against other persons, and that the Attorney-General replied referring 
the question to the district attorney and to the gentleman who had 
been specially employed by General Grant’s administration to con- 
duct the prosecution, saying that the indictment No. 2 should be nol- 
prossed or not at their discretion. They therenpon reported that it 
would be impossible to obtain conviction, and this, with sundry other 
criminal prosecutions of the same kind, was swept off the docket. 
And I understand that that action was taken by the Attorney-General 
in the ordinary course of his administrative duties without any con- 


spect t L pol i the | sultation with the President or with anybody else. 
minority of that committee; that if it was ever believed in Louisi- | 


Mr. HOWE. I have made no charge against anybody in reference 
to this transaction unless it be by implication against Judge Whit- 
taker. The resolution calls for information which will make it very 
clear whether the statements just recited by the Senator from Mas- 
sachusetts prove Whittaker’s innocence or the guilt of those who 
prosecuted him. 

Mr. HOAR. I did not rise with the view of making any suggestion 





Anderson’s conviction has been reversed by the supreme court of 
the State. I have not seen the text of the opinion given by that 
court, but I understand the court to have held that the return from 
Vernon Parish was not a record within the meaning of the Louisiana 
statute. I believe it was a record, and I decline to urge that judg- 
ment either as evidence that Anderson was innocent or that he was 
known to be innocent. I rest my defense of Anderson solely upon 
the ground that he had no more to do with altering the retura from 
Vernon than any man who died last century. I believe the district 
court outraged the body of truth to procure a conviction, and I believe 
the supreme court outraged the body of Louisiana law to save Gov- 
ernor Nicholls from the responsibility of either pardoning Anderson 
or refusing to pardon him. 


in regard to the question of Whittaker’s guilt or innocence. I have 
no information or opinion about that; I never heard of him until 
lately; but it seemed to me that the statement which was made by 
the Senator from Wisconsin would have the effect of inducing the 
audience and the country to believe that he thought the nolle pros. 
| of Whittaker had something to do with the political events which 
he was describing. 

Mr. HOWE. I should not be surprised if that turned out to be the 
fact. [Laughter.] 
| Mr. HOAR. That is exactly what I meant. 

Mr. HOWE. That would not overwhelm me wish astonishment. 

Mr. President, the idea has been widely disseminated that the Pres- 
ident is struggling to reform the civil service and that republican 





If anything can add to the ghastliness of this satire upon justice, 
I expect that addition will be supplied by the answer to the pending 


resolution. Unless I am misinformed, that answer will show that W. | 


R. Whittaker sat upon the bench while Anderson stood in the crimi- 


nal dock; that Whittaker denied bail to Anderson; that Whittaker | 


perched himself on Littlefield’s lie and sent Anderson to the peniten- 
tiary ; that Whittaker, by the grace of Andrew Juhnson, was for- 
merly assistant treasurer of the United States at New Orleans; that 
as such he was a defaulter to the Government in the sum of more 
than half a million of dollars, when he sent Anderson to prison ; 
that Whittaker had been under indictment for that heavy embezzle- 
ment, but that on the 19th of April last, just as Nicholls took the office 
which Packard ought to have, the indictment against Whittaker was 
nolprossed, and he was permitted to send Anderson to the peniten- 
tiary, where he ought to be himself. 

Should these facts appear, I fancy the farce will be complete. Then 


we shall see the retarning board of Louisiana giving judgment for | 


President Hayes, and for the Legislature which gave judgment for 
Governor Packard. We shall see President Hayes taking his high 
office under that judgment; we shall see him sending a commission 
to New Orleans to decoy that Legislature from tlie support of Packard 
at the state-house to the service of Nicholls at Odd-Fellows’ Hall; 
we shall see him in the name of conciliation withdraw the national 


authority trom the protection of the lawful government of Louisiana; | 


we shall see him signal the advance of Nicholls at the head of an 


insurgent force; we shall see Whittaker, cleansed from his embezzle- | 
ment in the blood of this new atonement, clothed in the judicial | 
ermine, throned upon the judgment seat, equipped with Littlefield’s | 


tumid lie, fling chains upon those under whose decree the President 
himself holds. 

When that farce is unrolled before the President I think he will be 
able to understand that the millennium has not yet arrived, and that 


Senators and Representatives were endeavoring to defeat that reform. 
A friend wrote me a few days since from Wisconsin, saying that he 
“regretted to see the republicap Senators opposing the reform of the 
civil service.” An eminent statesman from Kentucky recently made 
a pilgrimage to Boston in the interest of civil-service reform. There, 
| in sight of that great monument which marks the spot where immac- 
ulate valor died for immortal truth, he dared to say: 

The cause of reform in the hands of brave men will not be put down or defeated 
by the scoffs and derision of its enemies. 

I asked my friend to tell me what those reforms were which the 
| Senate opposed. He replied, as every truthful man must, that he did 

“not know.” I should like to ask this apostle to the Bostonians who 
| those enemies of reform are against whose derision he has to incite 
| brave men! 

Sir, if any man in or out of the White House fancies that he favors 
| a better administration of the civil service than I do, the sooner he 
| dismisses that delusion the sooner he will give one evidence of sanity. 
In spite of all this vociferous prate about a reform of the civil service, 
| no man has formulated it, no man bas defined it. I donot know what 
| they mean by it. The President did issue an order forbidding those 
| employed in the civil service from acting on political committees or 
in political conventions. Is that what is meant by reform of the civil 
service? If so, the President has already abandoned it, or I am mis- 
informed; or if he still believes that means reform, he is the only man 
in the United States who does believe it. That is not reform. That 
istyranny. Tyranny which no predecessor of his ever attempted and 
no successor will venture to imitate. Undoubtedly the first obliga 
tion of a public officer is to discharge his official duties. If he neg- 
| lects to do that he ought to be removed. But if he does that, then 
ithe President who removes him because he attends a political or 
| religious meeting, or because he acts upon a politica! committee, o1 
| is trustee of a church, uses the power of removal, not to regulate the 
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official conduct of the incumbent, but to control his personal conduct. 


Phat is tyranny, no matter by whom practiced. 

Once it was industriously sévesthel that public officers should not 
be removed during their official terms without cause. As already re- 
marked, I believe in that rule. I have myself adhered to it. But 
the President has tlagrantly violated it. That surely cannot be what 
is meant by reform of the civil service. 

Latterly it has been suggested that the great reform consisted in 
making appointments to office regardless of the advice of Senators 


and Kepresentatives from the States, and so smashing the machine. 


in some conspicuous cases the very reverse has been done. What 
the rule is upon this or upon any point touching appointments it is 
not given to finite intelligence to know. But I have four remarks to 
make upon this last suggestion. 

First. All Presidents have been, all Presidents must be, and Presi- 
dent Hayes is guided by some advice; and that advice does come and 
willcome from one or the other of three sources. Either it will be 
supplied by those whom the several States have selected for their 
representatives or by those who have not been, but aspire to be, 
chosen as representatives, or it will come from office-brokers who 
have no political aspirations, but doa strictly cash business. 

Second. When any President will absolutely relieve representa- 
tives from all responsibility for that multitude who want office and 
do not get it, he will shield them from that service which most im- 
pairs their usefulness and imperils their continuance of their employ- 
ments. 

Third. When any President will take upon himself the sole responsi- 
bility for all men whom he does and all others whom he does not ap- 
point, he will not need to pledge himself against a second term. The 
best man ever born could not achieve a second term under such a load. 

Fourth. Whether the people will have an improved civil service 
when its agents are selected upon the advice of those not in Congress 
depends upon whether the people send their best men to Congress or 
keep them at home. 

It is said that Senators “dictate” to the President. I deny the as- 
sertion. It is not true. It is conspicnously untrue. Not many years 
since nearly the whole Senate advised President Lincoln to change a 
member of his Cabinet. President Lincoln was never remarkable for 
obstinacy of opinion, yet he did not comply with the advice of the 
Senate. And even in these times of unbridled mendacity I would like 
to see the man bold enough to assert that any Senator or any combina- 
tion of Senators ever dictated the course of President Grant. Should 
a man ever be called to the Presidency so pusillanimous that he can- 
not discriminate between advice and dictation, the sooner he quits the 
White House and lets himself for a coachman the sooner he will let 
himself to that calling for which his temper best fits him. 

Mr. President, the republican party has achieved something in its 
time, something which needs not to be repented of. It battled for 
freedom in the Territories against slavery ; for Union against disun- 
ion; for emancipation against bondage ; for enfranchisement against 
disfranchisement ; for the equal sights of citizens against the privi- 
leges of caste ; for the reign of law against the domination of the 
Ku Klux and the White League ; for human progress against a stag- 
nant or reactionary conservatism. The conflict has been fearful, but 
the triumph has been grand. This generation may have forgotten 
this work, but history has recorded it, and the future will not fail to 
applaud it. I see its authority totters—totters perhaps to its fall. 
With unrufiled temper | await the ame tameeh of the people. 

Foreseeing what numbers would seek admission to the Romish 
church after the accession of James II, a distinguished lady of the 
court early joined that communion. When asked why she did so, she 
explained that she disliked to travel in a crowd, and as she saw 80 
many were soon going to Rome she thought she would precede them. 
I shall notimitate her wisdom. Prudent republicans who think defeat 
is the last calamity which can befall them may do well to avoid it by 
taking refuge in the camp of the enemy.- But as for myself, I pro- 
pose to stay at home and do not much fear a crowd. I fear disgrace 
more than defeat, and shall not consent to see our historic temples 
turned into old junk-shops where pinchbeck virtue is sold by mock 
auctioneers. 

But must, then, political strife be perpetual? Shall we never have 
peace? No, never, while human opinion is free and is not accordant. 
Never, until justice iseverywhere the supreme law. Never, until the 
lowest and the blackest of God’s children finds the pursuit of happi- 
ness as free from legal obstruction as the highest and the whitest 
tindsit. Never, until the sweat of a man, however humble, as much 
concerns the State as the sweat of a dollar, no matter how precious 
the metal of which the dollar is coined. Four thousand years of 
history prove that peace upon other terms than these is a delusiop 
and a snare. 

Mr. EDMUNDS. I move that the Senate proceed to the consider- 
ation of executive business. 

The motion was agreed to. 

HOUSE BILLS REFERRED. 

The following bills from the House of Representatives were sev- 
erally read twice by their titles,and referred to the Committee on 
Pensions : 

A bill CH. R. No. 97) granting a pension to William A. Miller ; 

A bill CH. R. No. 127) for the relief of Daniel Compton, of Troy, 
Bradford County, Pennsylvania; 
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. A bill (H. R. No. 300) for the relief of Dudley A. Fish, of Bucyrus 
Jhio ; 

A bill (H. R. No. 387) for the relief of William Truett, late of Com 
pany H, Fifth Tennessee Cavalry, United States Volunteers ; 

A bill (H. R. No. 439) granting a pension to Jonathan R. Tilman: 

A bill (H. R. No. 503) granting a pension to Daniel Clary ; 

A bill (H. R. No, 522) granting a pension to James B. Gillespie, lat, 
captain Company I, One hundred and twentieth Regiment Illinois 
Infantry Volunteers ; 

A bill (H. R. No. 524) granting a pension to Lemuel L. Lawrence, 
late second lieutenant Company B in the Sixth Regiment Illinois 
Cavalry Volunteers ; 

A bill (H. R. No. 531) restoring the name of Thomas W. Brown to 
the pension-roll ; 

A bill (H. R. No. 710) granting a pension to Jane D. Cotten; 

A bill (H. R. No. 849) for the relief of Abraham Alstead, late a se: 
ond lieutenant of Company A of the Fifty-fifth Regiment Pennsy| 
vania Volunteers ; 

A bill (H. R. No. 1044) granting a pension to A. M. Tinsley, of 
Trousdale County, Tennessee, late of the First Regiment Tennesse: 
Volunteers in the Mexican war ; 

A bill (H. R. No. 1055) granting a pension to Samuel B. Robertson ; 

A bill (H. R. No. 1625) granting a pension to Abram V. Miller, late 
a lieutenant in Corpany E of the One hundred and eighty-fourth 
Regiment of Pennsylvania Volunteers ; 

A bill (H. R. No. 1809) granting a pension to William H. Shultis 
late of Company K, Fourteenth Regiment New York Volunteers ; 

A bill (H. R. No. 1975) to amend an act granting a pension to Wil! 
iam Hafford, of South Yarmouth, Massachusetts, approved May, 1874; 

A bill (H. R. No. 2028) granting a pension to Isabella Cassidy ; 

A bill (H. R. No. 2173) granting a pension to Edwin F. Lewis, late 
acting second assistant engineer United States Navy ; 

A bill (H. R. No. 2519) for the rehef of Mrs. Julia H. Totten, widow 
of James Totten, late lieutenant-colonel and assistant inspector-ger 
eral, United States Army ; 

A bill (H. R. No. 3105) granting a pension to Ruth Isabelle Naylor, 
widow of Captain Charles Naylor, of the Second Regiment of Penn 
sylvania Volunteers in the Mexican war ; 

A bill (H. R. No. 3106) granting a pension to Daniel W. Martin, a 
private in Company A, Fifty-seventh Regiment Ohio Volunteers ; 

A bill (H. R. No. 3107) granting a pension to Louisa J. Guthrie and 
others ; 

A bill (H. R. No. 3108) granting a pension to Hugh B. Makin, lat: 
private of Company A, Eighth Regiment United States Volunteers ; 

A bill (H. R. No. 3110) granting a pension to Mary McNamara ; 

A bill (H. R. No. 3111) granting a pension to Julia Watkins, widow 
of Thomas H. Watkins, late captain Company B, Purnell Legion, 
Maryland; 

A bill (H. R. No. 3112) granting a pension to Henrietta Stringham, 
widow of Rear-Admiral Silas H. Stringham, deceased ; 

A bill (H. R. No. 3113) granting a pension to Mrs. Emily H. Lyford; 

A bill( H.R. No. 3114) providing for an increase of pension to Charles 
H. Day; 

A bill (H. R. No. 3115) granting a pension to Elizabeth Totten, widow 
of the late Commodore Benjamin J. Totten, United States Navy ; 

A bill (H. R. No. 3116) granting an increase of pension to Mrs. Maria 
B. Craig; 

A bill (H. R. No. 3117) granting a pension to Susan L. Watson, 
widow of Adolphus E. Watson, late pay director in the naval service 
of the United States; and 

A bill (H. R. No. 3118) granting a pension to Samuel L. Paine, late 
a private in Company D, Ninth Regiment of Maine Volunteers. 

The following bills from the House of Representatives were sever- 
ally read twice by their titles, and referred to the Committee on Claims: 

A bill (H. R. No. 671) for the relief of the heirs of David G. Bur- 
nett ; 

A bill (H. R. No. 3119) for the relief of John I. Thomas ; 

A bill (H. R. No. 3120) for the relief of Elizabeth B. Custer; and 

A bill (H. R. No. 3284) for the relief of James Johnson, late collector 
of the port of Savannah. 

The bill (H. R. No. 1962) for the relief of Jane Clark, Margaret A. 
Jack, Justina Peterson, and Mary Johnson was read twice by its title, 
and referred to the Committee on Public Lands. 

The bill (H. R. No. 3121) for the relief of Numis H. Coverdale was 
read twice by its title, and referred to the Committee on Naval Affairs. 

The bill (H. R. No. 3283) for the relief of Andrew J. Worth was read 
twice by its title, and referred to the Committee on the Judiciary. 
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MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. GzEorGE M. 
ADAMS, its Clerk, announced that the House had passed a resolution 
for the appointment of a special committee of six Representatives and 
three Senators to meet the body of Hon. John Edwards Leonard, late 
a Representative from the State of Louisiana, upon its arrival at New 
York and escort it to the place of interment at West Chester, Penn- 
sylvania, and that Mr. E. J. Extis of Louisiana, Mr. N. MULLER of 
| New York, Mr. Tuomas TuRNER of Kentucky, Mr. J. H. Stewart of 
| Minnesota, Mr. W. H. CaLKins of Indiana, and Mr. WILLIAM Warp of 

Pennsylvania had been appointed the committee on the part of the 
House. 


1878. CONGRESSIONAL 


EXECUTIVE SESSION. 

The Senate proceeded to the consideration of executive business. 
After two hours and ten minutes spent in executive session the doors 
were reopened, and (at five o’clock and thirty-five minutes p. m.) the 
Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Monpay, March 25, 1878. 


The House met at twelve o’clock m. 
W. P. HARRISON. 

The Journal of Friday was read and approved. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. SYMPsoON, one of its clerks, an- 
nounced the passage of a bill (H. R. No. 3102) authorizing the Secre- 
tary of the Treasury to employ temporary clerks and making an appro- 
priation for the same; also making appropriations for detecting tres- 
pass on public lands and for bringing into market public lands in 
certain States, and for other purposes, with amendments in which 
concurrence was requested. 

ORDER OF BUSINESS. 

The SPEAKER. The morning hour begins at twenty minutes past 
twelve o’clock. This being Monday, the first business in order is the 
call of States and Territories, commencing with the State of Maine, 
for the introduction of bills and joint resolutions for reference to ap- 
propriate committces. Under this call joint resolutions and memorials 
of State and territorial Legislatures are in order. 

Mr. GARFIELD. I move, Mr. Speaker, by unanimous consent, 
without regard to the expiration of the hour, that the call of the 
States be continued until all who desire may have an opportunity to 
introduce bills and joint resolutions for reference. 

There was no objection, and it was ordered accordingly. 


Prayer by the Chaplain, Rev. 


HANNAH A. RICHARDSON, 

Mr. JOYCE introduced a bill(H. R. No. 4001) granting a pension to 
Hannah A. Richardson, widow of Alanson Kitteridge, late a private 
in the Fourth Vermont Volunteers; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 

DONATION OF CANNON. 

Mr. HARRIS, of Massachusetts, introduced a bill (H. R. No. 4002) 
donating a condemned cannon and cannon-balls to Post No. 145, Grand 
Army of the Republic, district of Massachusetts; which was read a 
first and second time, referred to the Committee on Military Affairs, 
and ordered to be printed. 


ASSISTANT ENGINEERS UNITED STATES NAVY. 


Mr. PHELPS introduced a bill (H. R. No. 4003) to amend section 
1392 of the Revised Statutes and tochange the manner of the appoint- 
ment of assistant engineers in the United States Navy; which was read 
a first and second time, referred to the Committee on Naval Affairs, 
and ordered to be printed. 

SALMON RIVER, CONNECTICUT. 

Mr. PHELPS also introduced a bill (H. R. No. 4004) making an ap- 
propriation for the improvement of the channel of Salmon River in 
the State of Connecticut; which was read a first and second time, 
referred to the Committee on Commerce, and ordered to be printed. 


WATERVLIET ARSENAL, NEW YORK. 

Mr. WILLIS, of New York, presented a joint resolution of the Legis- 
lature of the State of New York, relative to the sale of Watervliet 
Arsenal; which were referred to the Committee on Military Affairs. 

TARIFF. 

Mr. BACON introduced a joint resdlution (H. R. No. 143) concern- 
ing the revision of the tariff; which was read a first and second time, 
referred to the Committee on Manufactures, and ordered to be printed. 


LIEUTENANT THOMAS BLAIR. 

Mr. McCOOK introduced a bill (H. R. No. 4005) for the relief of 
Lieutenant Thomas Blair, Fifteenth United States Infantry ; which 
was read a first and second time, referred to the Committee on Mili- 
tary Affairs, and ordered to be printed. 


PATRICK H. JONES. 

Mr. McCOOK also introduced a bill (H. R. No. 4006) for the relief of 
Patrick H. Jones, of New York; which was read a first and second 
time, referred to the Committee on Public Buildings and Grounds, 
and ordered to be printed. 


WILLIAM HINES. 

Mr. McCOOK also introc'uced a bill (H. R. No. 4007) for the relief 
of Private William Hines, Company I’, Eighteenth United States In- 
fantry, who lost his trousers and blanket at Aiken, South Carolina; 
which was read a first and second time, referred to the Committee on 
Military Affairs, and ordered to be printed. 
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PETER A. ALLENDORF. 

Mr. TOWNSEND, of New York, introduced a bill (H. R. No. 4008) 
for the relief of Peter A. Allendorf ; which was read a first and second 
time, referred to the Committee of Claims, and ordered to be printed 

JOHN N. BONESTEEL AND JAMES T. CONKLIN. 

Mr. CHITTENDEN introduced a bill (H. R. No. 4009) for the relief 
of John N. Bonesteel and James T. Conklin; which was read a first 
and second time, referred to the Committee on the Judiciary, and 
ordered to be printed. 

SIMON REINHART. 

Mr. COX, of New York, introduced a bill (H. R. No. 4010) for the 
relief of Simon Reinhart; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

OLD POST-OFFICE SITE, NEW YORK. 

Mr. HEWITT, of New York, introduced a bill (H. R. No. 4011) to 
convey to the Chamber of Commerce of the State of New York certain 
lands in the city of New York for the consideration of $200,000; which 
was read a first and second time, referred to the Committee of Ways 
and Means, and ordered to be printed. 

SURVEY MANASQUAN RIVER. 

Mr. ROSS introduced a bill (H. R. No. 4012) making an appropria 
tion for the survey of Manasquan River, New Jersey ; which was read 
a first and second time, referred to the Committee on Commerce, and 
ordered to be printed. 


OF 


CONDEMNED CANNON FOR CEMETERY. 

Mr. SINNICKSON introduced a bill (H. R. No. 4013) donating con- 
demned cannon to Lyon Post No. 10, Grand Army of the Republic, to 
be paces in alot in Siloam Cemetery, Vineland, New Jersey, to be 
held as a free burial-place for ex-soldiers, sailors, and marines; which 
was read a first and second time, referred to the Committee on Mili 
tary Affairs, and ordered to be printed. 

J. HOWARD WILLETTS. 

Mr. SINNICKSON also introduced a bill (H. R. No. 4014) granting a 
pension to J. Howard Willetts, late colonel Twelfth New Jersey Vol- 
unteers ; which was read a first and second time, referred to the Com- 
mittee on Invalid Pensions, and ordered to be printed. 

FREE ENTRY OF WORKS OF ART. 

Mr. KELLEY introduced a bill (H. R. No. 4015) to provide for the 
free entry of articles imported by societies established for the encour 
agement of the arts and sciences or purchased by such societies at 
the late international exhibition; which was read a first and second 
time. 

Mr. HALE. I ask that the bill may be read. 

The bill was read in ertenso, and was referred to the Committee of 
Ways and Means, and ordered to be printed. 


ROBERT B. MAXWELL. 

Mr. THOMPSON introduced a bill (H. R. No. 4016) granting a pen- 
sion to Robert B. Maxwell; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

BERNARD BRADY. 

Mr. MACKEY introduced a bill (H. R. No. 4017) granting a pension 
to Bernard Brady, Company I, Fourth Regiment United States In- 
fantry ; which was read a first and second time, referred to the Com 
mittee on Invalid Pensions, and ordered to be printed. 


WILLIAM BISTELINE. 

Mr. STENGER introduced a bill (H. R. No. 4018) granting a pen- 
sion to William Bisteline; which was read a first and second time, 
referred to to the Committee on Invalid Pensions, and ordered to be 
printed. 

ELIZABETH SHERK. 

Mr. KILLINGER introduced a bill (H. R. No 4019) granting a pen 
sion to Elizabeth Sherk; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

JOHN D. LONGAN. 

Mr. KILLINGER also introduced a bill (H. R. No. 4020) granting a 
pension to John D. Longan; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

MINOR CHILDREN OF ROBERT GAMBLE. 

Mr. WHITE, of Pennsylvania, introduced a bill (IH. R. No. 4021 
authorizing and directing the Secretary of the Interior to place the 
names of the minor children of Robert Gamble upon the pension 
roll; which was read a first and second time, referred to the 
mittee on Invalid Pensions, and ordered to be printed. 


Com 


MEXICAN WAR PENSIONS. 
Mr. WALSH presented a joint resolution of the senate an: 
of delegates of the State of Maryland, instructing the Senato 
requesting the Representatives in Congress from that St: 
for a bill now pending before Congress granting pensions t 
vivors of the soldiers, sailors, and marines who si rved in the war of 
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Mexico in the years 1%46, 1247, 
mittee on Invalid Pensions. 


1848 ; 


DAVID O. LAWS. 

Mr. HENKLE introduced a bill (H. R. No. 4022) for the relief of the 
legal representatives of David O. Laws, deceased ; which was read a 
first and second time, referred to the Committee on the Judiciary, 
and ordered to be printed. 

IMPROVEMENT URBANNA CREEK. 

Mr. DOUGLAS introduced a bill (HL. R. No. 4023) providing for 
the removal of the bar at the mouth of Urbanna Creek, in Virginia ; 
which was read a first and second time, referred to the Committee on 
Commerce, and ordered to be printed. 


oO} 


TAX ON BANK CIRCULATION, 


Mr. DOUGLAS also presented a joint resolution of the Legislature 
of Virginia, asking a repeal of the 10 per cent. tax on bank circulation 
other than that of national banks 

Mr. HALE. Let that be read 

The joint resolution was read, and was referred to the Committee 
on Banking and Currency. 


BOUNDARY OF VIRGINIA AND MARYLAND. 


Mr. DOUGLAS also presented an act of the Legislature of Vir- 
ginia, accepting on the part of the State the award of the commis- 
sioners to ascertain the boundary line between Virginia and Maryland 
and asking all needful legislation on the part of Congress to confirm 
the same; which was reterred to the Committee on the Judiciary. 

COURT TERM AT CHARLOTTE, NORTH CAROLINA. 

Mr. STEELE introduced a bill (H. R. No. 4024) to provide for the 
holding of a term of the district 
city of Charlotte, North Carolina ; which was read a first and second 
time, referred to the Committee on the Judiciary, and ordered to be 
printed. 

INDIANA METHODIST CHURCH, NORFOLK COUNTY, VIRGINIA. 

Mr. GOODE introduced a bill (H. R. No. 4025) for the relief of the 

Indiana Methodist church of Norfolk County, Virginia; which was 


read a tirst and second time, referred to the Committee on War Claims, 
and ordered to be printed. 


POST-OFFICE INTEREST-BEARING BONDS. 

Mr. STEPHENS, of Georgia (by request) introduced a bill (H.R. 
No. 4026) authorizing the issue of post-office bonds bearing interest 
at the rate of ninety cents on every hundred dollars for every three 
ealendar months and redeemable on demand at any of the post-offices 
having the funds on hand; which was read a first and second time. 

Mr. HALE. I ask that that bill may be read in extenso. 

The bill was read, and referred to the Committee on Banking and 
Currency, and ordered to be printed. 


REVISION OF THE DUTIES OF THE SUPREME COURT. 

Mr. STEPHENS, of Georgia, also, (by request) introduced a bill 
Hi. R. No, 4027) to revise the duties of the Supreme Court of the 
United States ; which was read a first and second time, referred to the 


Committee on the Judiciary, and ordered to be printed. 


BRANCH MINT AT MARIETTA, GEORGIA. 


Mr. FELTON introduced a bill (H. R. No. 4028) to establish a branch 
of the Mint of the United States in Marietta, Georgia; which was 
read a first and second time, referred to the Committee on Coinage, 
Weights, and Measures, and ordered to be printed. 

PEYTON FINLEY. 

Mr. HERBERT introduced a bill (H. R. No. 4029) to appropriate 
$121.51 to pay Peyton Finley, of Montgomery, Alabama, late receiver 
of public lands, the balance due him as such receiver and disbursing 
agent; which was read a first and second time, referred to the Com- 
mittee on Public Lands, and ordered to be printed. 


REFUNDING OF TAXES. 

Mr. BANNING introduced a bill (H. R. No. 4030) to amend section 
3309 of the Revised Statutes and to authorize the Commissioner of 
Internal Revenue to refund and pay back to distillers certain taxes; 
which was read a first and second time, referred to the Committee 
of Ways and Means, and ordered to be printed. 

PHILLIP GERBER. 

Mr. BANNING also introduced a bill (H. R. No. 4031) granting a 

pension to Phillip Gerber; which was read a first and second time, 


referred to the Committee on Invalid Pensions, and ordered to be 
printed, 


REORGANIZATION OF THE ARMY. 

Mr. BANNING also introduced a bill (H. R. No. 4032) to reorganize 
the Army of the United States; which was read a first and second 
time, referred to the Committee on Military Affairs, and ordered to 
be printed. . 

A. E. MAGOFFIN. 

Mr. SOUTHARD introduced.a bill (H. R. No. 4033) for the relief of 
A. E. Magoffin; which was read a first and second time. 

Mr. SOUTHARD. I move that that bill be referred to the Com- 
mittee on the Post-Office and Post-Roads. 


which was referred to the Com- 


| 
| 
| 


MAROH 25. 


The SPEAKER. 

Mr. SOUTHARD. 

The SPEAKER. The Chair understands that the Committee oy 
the Post-Office and Post-Roads has declined to pass upon claims of 
this description. 

Mr. SOUTHARD. They have already passed upon one claim pr 
cisely like this. 

Mr. WADDELL. I will state for the information of the gent 
man from Ohio that the Committee on the Post-Office and Post-Roacs 
have determined, in view of the opinion expressed by a former At 
torney-General, that where the loss of stamps or money in a post 
office arises from burglary or fire they will not consider those cases, 


1s this a claim ? 
It is. 


| as the postmaster is, in contemplation of law, an insurer. 


court of the United States at the | 


Mr. SOUTHARD. But the committee has already passed ups 
claims of this character this session. 

Mr. WADDELL. Yes; but they have determined hereafter not to 
do it. 

Mr. SOUTHARD. The bill states that this money was stolen; but 
I understand that it was a burglary, which fact is not embodied in 
the bill. 

_ The SPEAKER. The bill will be referred for the present to the 
Committee on the Post-Office and Post-Roads, and ordered to be 
printed. 

ELIZA HEIST. 

Mr. EWING introduced a bill (H. R. No. 4034) granting a pension 
to Eliza Heist, mother of Thomas Heist, deceased, late a private First 
Ohio Volunteers ; which was read a first and second time, referred to 
the Committee on Invalid Pensions, and ordered to be printed. 

TAX ON DISTILLED SPIRITS. 

Mr. BOONE presented a joint resolution of the Legislature of the 

State of Kentucky, in relation to extending the time for paying the tax 


on distilled spirits; which was referred to the Committee of Ways 
and Means. 


IMPROVEMENT OF KENTUCKY AND OTHER RIVERS. 

Mr. TURNER introduced a bill (H. R. No. 4035) appropriating 
money for the improvement of the Kentucky, Licking, Big Sandy, 
and Cumberland Rivers in Kentucky ; which was read a first and 
second time, referred to the Committee on Commerce, and ordered to 
be printed. 

PAY OF ENLISTED MEN IN THE ARMY. 

Mr. DIBRELL introduced a bill (H. R. No. 4036) fixing the pay of 
certain enlisted men in the Army ; which was read a first and second 
time, referred to the Committee on Military Affairs, and ordered to 
be printed. 

JAMES M. THOMAS. 

Mr. DIBRELL also introduced a bill (H. R. No. 4037) for the relief 
of James M. Thomas, late of Company C, Second Tennessee Mounted 
Infantry ; which was read a first and second time, referred to the 
Committee on Military Affairs, and ordered to be printed. 

JACKSON GRUBB. 

Mr. DIBRELL also introduced a bill (H. R. No. 4038) for the relief 
of Jackson Grubb, of McMinn County, Tennessee ; which was read a 
first and second time, referred to the Committee of Claims, and 
ordered to be printed. 

PHILIP LESTER. 

Mr. BICKNELL introduced a bill (H. R. No. 4039) for the relief of 
Philip Lester; which was read a first and second time, referred to 
the Committee on Military Affairs, and ordered to be printed. 

JAMES RICHARDSON. 


Mr. BICKNELL also introduced a bill (H. R. No. 4040) for the re- 
lief of James Richardson; which was read a first and second time. 

Mr. BICKNELL. I move that that bill be referred to the Commit- 
tee on Military Affairs and printed. 

Mr. FINLEY. I submit that that bill ought to be referred to the 
Committee on War Claims. I know something about the case, and 
believe that to be the proper reference. 

Mr. BICKNELL. The bill has been once before the House in a 
former Congress, and was then referred to the Committee on Military 
Affairs. 

The SPEAKER. The Chair is advised that it was referred to the 
Committee on War Claims during the last Congress. 

Mr. BICKNELL. Then let it go to the Committee on War Claims. 

The bill was referred to the Committee on War “!aims, and ordered 
to be printed. 

; MARY 8. WILLARD. 

Mr. CALKINS introduced a bill (H. R. No. 4041) granting a pension 
to Mary 8. Willard, to take effect as of date January 1, 1866; which 
was read a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 


INTERNAL REVENUE. 


Mr. FORT introduced a bill (H. R. No. 4042) to amend the internal- 
revenue laws; which was read a first and second time, referred to the 
Committee of Ways and Means, and ordered to be printed. 

W. H. REYNOLDS. 


Mr. HARRISON introduced a bill (H. R. No. 4043) for the relief of 
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W. H. Reynolds, of Chicago, Dlinois; which was read a first and 
second time, referred to the Committee of Claims, and ordered to be 
printed. 

WILLIAM COAKLEY. 

Mr. HARRISON also introduced a bill (H. R. No. 4044) for the relief 
of William Coakley, of Chicago, Illinois; which was read a first and 
second time, referred to the Committee on War Claims, and ordered 
to be printed. 

GEORGE W. LONG. 

Mr. TOWNSHEND, of Illinois, introduced a bill (H. R. No. 4045) 
granting a pension to George W. Long, late of Company E, Fifty- 
second Regiment Kentucky Volunteers; which was read a first and 
second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

ILLINOIS RIVER IMPROVEMENT. 

Mr. BOYD introduced a bill (H. R. No. 4046) to authorize the State 
of Illinois to sell what are known as the Lake Front Grounds, in Chi- 
cago, Illinois, and to use the proceeds on the Illinois River improve- 
ment, instead of on the Illinois and Michigan Canal, as is now required 
in the grant that was made of said lands by Congress to said State ; 
which was read a first and second time, referred to the Committee on 
Private Land Claims, and ordered to be printed. 

T. A. AND A. C. WALKER. 

Mr. TIPTON introduced a bill (H. R. No. 4047) for the relief of T. 
Alonzo Walker and Augusta C. Walker; which was read a first and 
second time, referred to the Committee on the Judiciary, and ordered 
to be printed. 

SAMUEL HAZEL. 

Mr. HARTZELL introduced a bill (H. R. No. 4048) granting a pen- 
sion to Samuel Hazel, of Illinois; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered te 
be printed. 

DAVID 8S. BOOTH. 

Mr. HARTZELL also introduced a bill (H. R. No. 4049) for the re- 
lief of David S. Booth, M. D., of Sparta, Randolph County, Illinois; 
which was read a first and second time, referred to the Committee on 
Naval Affairs, and ordered to be printed. 

IMPROVEMENT OF MISSOURI RIVER. 


Mr. CLARK, of Missouri, introduced a bill (H. R. No. 4050) to sur- 
vey and improve the Missouri River, at Cedar City, in Callaway 
County, Missouri; which was read a first and second time, referred to 
the Committee on Commerce, and ordered to be printed. 

JACOB S. SHUMAN. 


Mr. FRANKLIN introduced a bill (H. R. No. 4051) granting a pen- 
sion to Jacob 8. Shuman, late captain Company H, Eleventh Regiment 
Ohio Volunteer Cavalry ; which was read a first and second time, re- 
ferred to the Committee on Invalid Pensions, and ordered to be printed. 


EDUCATION OF COLORED PEOPLE. 

Mr. GUNTER (by request) introduced a bill (H. R. No. 4052) to aid 
the education and advancement of the colored people of the United 
States; which was read a first and second time, referred to the Com- 
mittee on Education and Labor, and ordered to be printed. 


HOT SPRINGS RESERVATION. 

Mr. CRAVENS introduced a bill (H. R. No. 4053) supplementary to 
an act entitled “‘ An act in relation to the Hot Springs reservation in 
the State of Arkansas,” approved March 3, 1877; which was read a 
tirst and second time, referred to the Committee on Public Lands, and 
ordered to be printed. 

FREDERICK CARLISLE. 

Mr. BREWER introduced a bill (H. R. No. 4054) for the relief of 
Frederick Carlisle, of Pontiac, Michigan ; which was read a first and 
second time, referred to the Committee or the Judiciary, and ordered 
to be printed. 

DOG TAX IN THE DISTRICT. 

Mr. WILLIAMS, of Michigan, introduced a bill (H. R. No. 4055) to 
create a revenue in the District of Columbia by levying a tax upon 
all dogs therein, to make such dogs personal property, and for other 
purposes; which was read a first and second time, referred to the 
Committee for the District of Columbia, and ordered to be printed. 

ANCLOTE, FLORIDA. 

Mr. DAVIDSON introduced a bill (H. R. No. 4056) making Anclote, 
in the county of Hernando, in the State of Florida, a port of entry ; 
which was read a first and second time, referred to the Committee on 
Commerce, and ordered to be printed. 


MILITARY POSTS IN TEXAS, 


Mr. THROCKMORTON introduced a bill (H. R. No. 4057) making | 


an appropriation for the purpose of establishing two military posts in 
Texas, one on Pease River and one at or near Double Mountain, on 


the Brazos River; which was read a first and second time, referred | 


to the Committee on Military Affairs, and ordered to be printed. 
SUBSIDIARY SILVER COIN, 
Mr. SCHLEICHER introduced a bill (H. R. No. 4058) to regulate the 


value of subsidiary silver coin; which was read a first and second | 





time, referred to the Committee on Coinage, Weights, and Measures, 
and ordered to be printed. 
GEORGE A. DALEY. 

Mr. CULBERSON introduced a bill (H. R. No. 4059) for the relief of 
George A. Daley, of Texas ; which was read a first and second time, 
referred to the Committee on the Post-Office and Post-Roads, and 
ordered to be printed. 

R. A. MORRIS. 

Mr. CULBERSON also introduced a bill (H. R. No. 4060) for the 
relief of R. A. Morris, of Texas; which was read a first and second 
time, referred to the Committee on the Post-Office and Post-Roads, 
and ordered to be printed. 


BRANCH MINT, COUNCIL BLUFFS, 


IOWA, 

Mr. SAPP introduced a bill (H. R. No. 4061) to establish a branch 
mint of the United States at Council Bluffs, in the State of Iowa; 
which was read a first and second time, referred to the Committee on 
Coinage, Weights, and Measures, and ordered to be printed. 


GOVERNMENT LOTS, BURLINGTON, IOWA. 
Mr. STONE, of Iowa, introduced a bill (H. R. No. 4062) relinquish 
ing the title which still remains in the United States to all lots or 
portions of ground which lie within the limits of the present city of 
Burlington, State of Iowa, to the said city of Burlington; which was 
read a first and second time, referred to the Committee on Private 
Land Claims, and ordered to be printed. 


RICHARD MIDDLETON. 

Mr. STONE, of Iowa, also introduced a bill (H. R. No. 4063) for the 
relief of Richard Middleton, of Keokuk, Iowa; which was read a first 
and second time, referred to the Committee on Military Affairs, and 
ordered to be printed. 

WHOLESOME VINEGAR. 

Mr. BURDICK introduced a bill (H. R. No. 4064) to encourage the 
manufacture of wholesome vinegar; which was read a first and sec- 
ond time, referred to the Committee of Ways and Means, and ordered 
to be printed. 

UNITED STATES NOTES. 

Mr. BURDICK also introduced a bill (H. R. No. 4065) to amend sec- 
tion 3588 of the Revised Statutes of the United States, relating to 
United States notes ; which was read a first and second time, referred 
to the Committee on Banking and Currency, and ordered to be printed. 

POSTMASTERS. 

Mr. BURDICK also introduced a bill (H. R. No. 4066) providing for 
and regulating the appointment of postmasters of the fourth and 
fifth classes; which was read a first and second time, referred to the 
Committee on Reform in the Civil Service, and ordered to be printed. 

DUTY 

Mr. LUTTRELL presented concurrent resolutions of the Legisla- 

ture of the State of California, opposing the reduction of the duty 


on imported wines ; which was referred to the Committee of Ways 
and Means. 


ON IMPORTED WINES. 


DUTY 


Mr. LUTTRELL also presented joint resolutions of the Legislature 
of the State of California, in favor of abolishing the duty on grain- 
bags and burlaps; which was referred to the Committee of Ways 
and Means. 


ON GRAIN-BAGS AND BURLAPS. 


MISSION INDIANS, CALIFORNIA, 


Mr. LUTTRELL also introduced (by request) a bill (H. R. No. 4067) 
to provide for the consolidation of the Mission Indians, of California ; 
which was read a first and second time, referred to the Committee on 
Indian Affairs, and ordered to be printed. 


FRESH WATERS ON PUBLIC 


Mr. WIGGINTON presented a joint resoluticn of the Legislature 
of the State of California, requesting Congress to enact a Jaw resery 
ing the fresh waters upon the public lands of the United States for 
the free and common use of the inhabitants of the State or Territory 
where the same are situated; which was referred to the Committee 
on Public Lands. 


LANDS. 


PRESIDIO RESERVATION, SAN FRANCISCO. 

Mr. DAVIS, of California, introduced a bill (H. R. No. 4068) author 
izing the city and county of San Francisco to use the Presidio reser- 
vation as a park and highway; which was read a first and second 
time, referred to the Committee on Military Affairs, and ordered to be 
printed. 

REMOVAL OF RAILROAD TRACKS IN WASHINGTON CITY. 

Mr. DAVIS, of California, also introduced a bill (H. R. No. 4069) 
requiring the removal of the tracks of the Baltimore and Ohio Rail 
road from certain streets in the city of Washington, and for other 
purposes; which was read a first and secoud time, referred to the 
Committee for the District off Columbia, and ordered to be printed. 


INDUSTRIAL SCHOOL, STANDING ROCK, DAKOTA. 
Mr. STEWART (by request) introduced a bill (H. R. No. 4070) to 


provide for the establishment of an i! dustrial educational school at 
Standing Rock Indian agency, Dakota; which was read a first and 
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second time, referred to the Committee on Indian Affairs, and ordered 
to be printed. 
GEORGE W. WHITE. 

Mr. PHILLIPS introduced a bill (H. R. No. 4071) granting a pension 
to George W. White; which was read a first and second tiie, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 

WILLIAM WATSON. 

Mr. PHILLIPS also introduced a bill (H. R. No. 4072) granting a 
pension to William Watson; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

WILLIAM TANNAHILL, 

Mr. PHILLIPS also introduced a bill (H. R. No. 4073) granting a 
pension to William Tannahill; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed, 

CHARGE OF DESERTION. 

Mr. PHILLIPS also introduced a bill (H. R. No, 4074) authorizing 
the Adjutant-General of the Army of the United States to expunge 
from the record of his «fice the charge of desertion wrongfully made 
against certain colored soldiers; which was read a first and second 
time, referred to the Committee on Military Affairs, and ordered to be 
printed. 

EZRA 0. NYE. 

Mr. RYAN introduced a bill (H. R. No. 4075) granting a pension to 
Ezra O. Nye, Company K, Nineteenth Michigan Volunteers; which 
was read a first and second time, referred to the Committee on Inva- 
lid Pensions, and ordered to be printed. 


WILLIAM JAMESON AND LEWIS G. ABBOTT. 
Mr. JACOBS introduced a bill (H. R. No. 4076) for the relief of 
William Jameson and Lewis G. Abbott, of Washington Territory ; 


which was read a first and second time, referred to the Committee of 
Claims, and ordered to be printed. 


BISMARCK AND BLACK HILLS RAILROAD, 


Mr. KIDDER introduced a bill (H. R. No. 4077) to provide for the 
construction of a railroad and telegraph line from Bismarck to the 
Black Hills, in the Territory of Dakota; which was read a first and 
second time, referred to the Committee on Railways and Canals, and 
ordered to be printed. 


LEGAL REPRESENTATIVES OF DANIEL CARROLL, DECEASED. 

Mr. KETCHAM introduced a bill (H. R. No. 4078) for the relief of 
the legal representatives of Daniel Carroll, of Duddington, deceased ; 
which was read a tirst and second time, referred to the Committee for 
the District of Columbia, and ordered to be printed. 


DUTIES ON IMPORTS. 

Mr. WHITE, of Pennsylvania, introduced a joint resolution (H.R. 
No. 144) against the reduction of duties on imports; which was read 
a first and second time, referred to the Committee of Ways and 
Means, and ordered to be printed. 


JOHN RENTZ. 
Mr. WILLITS introduced a bill (H. R. No. 4079) for the relief of 


John Rentz; which was read a first and second time, referred to the 
Committee on Military Affairs, and ordered to be printed. 


IMPROVEMENT OF PROVIDENCE RIVER, ETC. 

Mr. EAMES introduced a bill (H. R. No, 4080) making an appropri- 
ation for the improvement of Providence River and Narragansett Bay; 
which was read a first and second time, referred to the Committee on 
Commerce, and ordered to be printed. 

NAVAL STATION, PORT ROYAL HARBOR. 

Mr. AIKEN presented concurrent resolutions of the two houses of 
the Legislature of South Carolina, asking that Port Royal Harbor be 
made a permanent naval station; which were referred to the Com- 
mittee on Naval Affairs. 

WILLIAM M. DILLON. 

Mr. BURCHARD introduced a bill (H. R. No. 4081) granting a 
pension to William M. Dillon, of Sterling, Illinois; which was read 
a first and second time, referred to the Committee on Invalid Pen- 
sions, and ordered to be printed. 

EMILY J. FARDY. 

Mr. KIMMEL introduced a bill (H. R. No. 4082) for the relief of 

Emily J. Fardy, of Baltimore, Maryland; which was read a first and 


second time, referred to the Committee on Naval Affairs, and ordered 
to be printed. 


ANN GILLIGAN. 

Mr. QUINN introduced a bill (H. R. No. 4083) granting a pension 
to Ann Gilligan; which was read a firgt and second time, referred to 
the Committee on Invalid Pensions, and ordered to be printed. 
CONGRESSIONAL CEMETERY, WASHINGTON, DISTRICT OF COLUMBIA. 

Mr. HART introduced a bill (H. R. No. 4084) fer the improvement 
and protection of the Government property in the Congressional 
Cemetery, Washington, District of Columbia; which was read a first 


RECORD—HOUSE, 


25 


MarRcH 


and second time, referred to the Committee on Appropriations, and 
ordered to be printed. 


PRIVATE RICHARD NICLAS. 


| Mr. GLOVER (by request) introduced a bill (H. R. No. 4085) for 

| the relief of Private Richard Niclas, late Company C, Fourth Reg; 
ment United States Artillery; which was read a first and secojid 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 


STATUTE OF LIMITATION IN CRIMINAL CASES. 


Mr. GLOVER also introduced a bill (H. R. No. 4086) to regulate 
the application of the statute of limitations to criminal cases ; whic), 
was read a first and second time, referred to the Committee on the 
Judiciary, and ordered to be printed. 


RELIEF OF DRAFTED MEN. 

Mr. MAISH introduced a bill (H. R. No. 4087) to amend an act for 
the relief of certain drafted men; which was read a first and second 
time, referred to the Committee on War Claims, and ordered to be 
printed. 


SURVEY OF PUBLIC LANDS. 

Mr. ATKINS introduced a bill (H. R. No. 4088) for the economic 
and accurate survey of the public lands; which was read a first and 
second time, referred to the Committee on Public Lands, and ordered 
to be printed. 


SALE AND DISPOSAL OF PUBLIC LANDS. 


Mr. ATKINS also introduced a bill (H. R. No. 4089) to provide for 
the more economic sale and disposal of the public lands; which was 
read a first and second time, referred to the Committee on Public 
Lands, and ordered to be printed. 


MARY WADE. 


Mr. MAISH introduced a bill (H. R. No. 4090) granting a pension 
to Mary Wade, mother of Jennie Wade; which was read a first and 
second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

TRESPASSES ON 


PUBLIC LANDS. 


Mr. PAGE. I ask unanimous consent to present at this time a me- 
morial signed by the governor and sundry other citizens of the State 
of California in reference to trespasses on the public lands, and I ask 
that it be referred to the Committee on Public Lands, and that it be 
printed in the REcorD. 

There was no objection, and it was so order. 

The memorial is as follows : 


To Hon. A. A. Sargent and Hon. Newton Booth, United States Senators from Cal 
ifornia ; Hon. William Sharon and Hon. J. P. Jones, United States Senators 
from Nevada; Hon. Horace Davis, Hon. P. D. Wigginton, Hon. Horace F. Pag: 
and Hon. J. K. Luttrell, Members of Congress from California; Hon. Thomas 
Wren, Member of Congress from Nevada: 

The undersigned, your immediate constituents, would respectfully represent 
that we are residents of the town of Truckee and of other places near the summit of 
the Sierra Nevada Mountains, or are engaged in business at such places; that w 
are citizens of the United States ; that we were formerly residents of Maine, New 
Hampshire, Wisconsin, and Michigan, and other timber States of this Union ; that 
most of us were educated to the business of logging and of cutting up timber by 
saw-mills. 

We would further represent that when the grant was made to the Central Pacific 
Railroad Company many of us were induced to take contracts for the supplying of 
ties, bridge-timber, and other timber and wood necessary in the construction of 
that road ; that we were informed that the act making the grant to the railroad 
company gave the privilege to said company and employés to take timber, wood 
stone or other material for said construction from any of the public lands of thy 
United States. Under contracts with this company some of us erected! saw-mills 
and —— the timber necessary for the construction of said road; that there was 
required and used in such construction, and in the erection of about forty miles of 
snow-sheds, an amount of timber estimated at about three hundred millions of feet 
that there has been required to keep said road in repair and to rebuild the snow 
sheds an amount of timber saneniiy of about twenty millions of feet; that all 
this timber has been supplied from the slopes of the said Sierra Nevada Mountains 
Before the road was completed, the silver mines of Nevada were so far developed 
as to require for timbering seventy millions of feet of square timber annually. 

The construction of the road through Nevada and Utah developed other mines 
which required, in addition, six millions of feet annually. Besides this, Nevada 
not being a timber State, all the supplies of lumber for the construction of towns 
in that State also came from the Sierra Nevadas. When, by the completion of 
the railroad, the right to cut timber on public lands for the purpose of construc 
tion ceased, the undersigned, and others interested in the lumber trade, applied to 
our Representatives in Congress for the passage of some act under which we might 
obtain title and pay the Government for these timber lands, so as to obtain suffi 
cient quantity to continue our business and supply the necessitons demands of 
this section of the country. We found that there was no way under the law to 
obtain title to timber lands except under the pre-emption and homestead laws, and 
these were understood as designed especially for settlers whose object is to culti 
vate theland. But the soil at this great elevation in the Sicrra Nevadas is unfitted 
for agricultural purposes, and is covered each year for more than six months by 
snow. An attempt, therefore, to take such lands under the pre-emption or home 
stead law would bea delusion and a fraud, and a possible premium on perjury. 
We therefore petitioned our Representatives in Congress for the passage of some 
law by which title could be obtained legitimately to these lands, so that, as law- 
abiding and loyal citizens, we might pursue our occupations, build up our homes, 
establish churches and schools, and train our children in habits of industry, loy 
alty, and virtue. ; 
All our efforts were in vain. No such law was passed. Still, being desirous of 
fe!'owing our occupations, (the greater portion of the un’ ersigned being unfitted 
for any other,) some of us purchased portions of the odd-numbered sections of 
timber land granted to the railroad company, and supplied the annual demand from 
this resource. When the act known as the “ soldiers’ additional homestead act’ 
was passed many of us, in good faith, invested in the purchase of these claims a 
creat portion of our means, xnd caused the same to be located on the lands con- 
tained in even-numbered sections, which, in many ceses, were lands adjoining those 
we had purchased from the railroad company. 
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After some months,,when the papers relating to these additional homesteads 
reached the General Land Office at Washington, the parties making the locations of 
these claims learned to their dismay that most of them were fraudulent, and that 
they had been swindled out of the money invested in them. Those of us who are 
jumbermen have also found that there bas been a grievous misapprehension as to the 
rights of pre-emptors and homestead setilers in the matter of cutting and removing 
timber from the lands on which they have settled. It is charged that in some in 
stances these settlers bave cut and removed timber from these claims and sold the 
same to the proprietors of the saw-mills, and that these purchasers are responsible 
forthe alleged violation of law on the part of the settler. The settler may have 
acted in good faith, supposing he had the right to the timber. We do not charge 
the fact to be otherwise; but we do say that those of us who bought the timber 
understood that the settler owned the land and timber, and had the right to sell 
the same. Wecertainly acted in good faith, and without any intention of violating 

y law of the United States. We find, however, that under a strict construction 
of the law, and without a full knowledge of all the facts, the grand jury of the 
United States, sitting at San Francisco, has indicted some of us for cutting, and 
causing to be cut, and removing, and causing to be removed, timber from these 
lands of the United States. 

The indictments in these cases appear to be founded on section 2441 of the Re- 
vised Statutes of the United States, and under section 4751 of the same statutes 
the severe pecuniary penalties denounced by the former section are to be distrib 
uted, one-half to the informer and the other half to the Navy pension fund. This 
great inducement to the informer is believed to be at the bottom of this prosecu 
tion, and if permitted to further direct the action of the Government in these and 
other cases, must necessarily ruin thousands of industrious, law-abiding people, 
for the benefit of a system of espionage foreign to the principles of our form of 
government. 

Now, although we had no knowledge of any violation of law, and certainly no in- 
tention to deal with parties that had committed trespass or violated the law, we are 
nevertheless, under these indictments, liable to imprisonment and to pay tines ag 
pregé 
the value of the timber cut. 


These indictments have paralyzed all business in the 
mountains. 


If pressed it will stop the business of mining in Nevada, stop the con- 


struction of dwellings, mills, and other structures in the State of Nevada and Utah, | 


and involve all classes in a general ruin. If title to timber lands on the Sierras 
cannot be obtained except by pre-emption, and the seeming perjury necessary to 


take these as agricultural lands, this section of the Union must revert to its origi- | 


nal state of barbarism. 


If we are to be fined and imprisoned, our mills and logging teams confiscated, | 


leaving our wives and children to starve in their cabins in the snow in the Sierras, 
because our Government will not provide the means by which a necessary, honest 
and legitimate business may be pursued, and the improvement and development of 
the country continued, we can only regret our fate, and hope that the next genera- 
tion may be blessed with more enlightened legislation. With honestintentions, as 
law-abiding citizens, with wives and children looking to us for support and main 
tenance, cheerfully paying all taxes and assessments for the support of the Gov- 
ernment of the United States, the State, and county, and readily contributing to the 
support of churches and schools for the advancement of morals and the upholding 
of civilization, in good faith believing we were complying with the law and acting 
legitimately, we have engaged in our various pursuits. 

Some of us have invested our means in good faith and with a desire to acquire 
title to some of these timber lands, and whatisthe result? We bave been defrauded 
out of most of the money so invested; we have been indicted for an alleged viola- 
tion of law; ruin stares us in the face; the stigma of offenders against the laws of 
the United States threatens to attach to our names and to the names of our chil- 
dren. We donot xvow where to turn for relief from this great wrong but to you. 

We therefore ask that you will cause a special act to be immediately passed for 
relief, not merely for us individually, but for this community and its important in- 
terests, providing, in substance, that the open timber lands on the Sierra Nevada 
Mountains be duly segregated, and that those of us who may desire be allowed to 


purchase the same at a reasonable price; that the parties indicted or subject to be 


indicted for trespass on said lands may, upon any trial for such offense, whether 


civil or criminal, be aliowed to show that oz have entered and paid for such lands, | 


and that the receipt of the proper officer of the Government showing such payment 
shall be a bar to further proceedings, and such cases shall thereupon be dismissed. 

We further ask that in all cases where other claims, under the present laws of 
the United States, have so far intervened as to vest title in others than those who 
have committed trespass, that the parties committing such trespass shall be allowed 
to settle all liabilities by the 
not exceeding the acreage price of the land. 

We further ask that in case such relief cannot be obtained from Congress you 
use your best exertion with the honorable Attorney-General of the United States 
to cause further proceedings to be suspended in these cases and the indictments 
dismissed, for the reason that the taking of timber from the Government lands in 
this section of the country was evidently for the public good and benefit, and, like 
the taking of minerals prior to 1866, has been acquiesced in for many years, and the 
severe measures now being taken and proposed have been taken without warning 
or notice to the thousands of people settled upon the lands. 

And your petitioners, in duty bound, will ever pray. 

The undersigned, citizens of California, doing business in said State, and deeply 
interested in matters relating to its prosperity and the welfare of its people, and 
being intimately acquainted with the persons who have already been indicted, and 
whom we know to be loyal and good citizens, respectfully urge that such measures 
should be immediately adopted in accordance with the prayer of this petition as 
will secure the Government and at the same time protect the accused and our 
citizens from present and further prosecutions and litigations, criminal or civil. 


THE LATE HON. JOHN EDWARDS LEONARD. 


The SPEAKER. The Chair desires to submit a communication from 


the Secretary of State; which the Clerk will read. 
The Clerk read as follows: 


DEPARTMENT OF STATE. 
Washington, March 22, 1878. 
Sm: Referring to the previous correspondence in regard to the death of the 
Hon. John Edwards Leonard, a member of Congress from Louisiana, I have now 
the honor to transmit herewith two copies of a dispatch, dated the 15th instant, 
which has just been received from the consul-general of the United States at Havana, 
containing the culars of the illness and death of deceased. I will thank you 


to cause one of the copies of the dispatch to be transmitted to Mr. Leonard's 
father. 


I have the honor to be, sir, your obedient servant, 


lion. 8. J. RANDALL, 
Speaker House of Representatives. 


[{Inclosure.—Dispatch No. 670, from the consul-general at Havana.) 


UNITED STATES CONSULATE-GENERAL, 
Havana, March 15, 1878. 
Sm: It is with sorrow that I have to announce to the Department the death at 
this place of Hon. John Edwards Leonard, member of the present Congress from 


WM. M. EVARTS. 
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ating a half million of dollars, and, in addition to this, subject to civil suits for | 


| was left undone or untried. 


payment to the Government of areasonable stumpage, | 
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It occurred at the Hotel Telégrafo in this city at about 


the State of Louisiana 
one o'clock this morning 

Mr. Leonard arrived here on the 4ti: instant in the steamer Columbus. He had 
previously advised me of his coming, and of the purely personal character of the 
affairs which had induced him to visit the island at this time. He brought with 
him letters of introduction to several prominent persons of the place, among them 
to General Jovellar 

On Saturday last, at about noon, he called at the consulate to take leave of me 
stating that he had engaged his passage for New York by the steamer Columbus, 
(the same in which he had arrived on the 4th,) to sailat fivep.m. Larranged to go 
on board the steamer and there to take leave of him at about that hour. Upon 
meeting him on board he informed me that he learned that, owing to detention in 
the arrival of some freight, the steamer would not leave until the next (Sunday 
morning, and that he had decided to go on shore again and spend a few hours with 
his friends. He came ashore with me and from my house sent a note to a Mr. Al 
magro, who soon called for him, and the two went away together. M) 
informs me that he accompanied Mr. Leonard to the wharf, where they took leay 
of each other; that Mr. Leonard got into the boat, and that it put off in the direc 
tion of the steamer. 

It now appears that Mr. Leonard before reaching the steamer was taken with a 
chill, and imagining that he might become seriously ill, he determined to return to 
the hotel where he had previously stopped; he took a room there and did no 
it until he was removed after death. It was not until late on Sunday evening that 
I learned that Mr. Leonard had not sailed as proposed and that he was ill at th: 
hotel. I called at once and found him with ow and delirious; in this state he 
continued during the following day and Tuesday, with only lucid intervals. O 
Wednesday there was to all appearance a marked improvement in his condition 
he was without fever during most of the day and lucid, but yesterday the symp 
toms became alarming; still his physicians hoped they would be able to carry him 
over the fifth day, which is usually the critical time in yellow- fever cases ; at about 
midnight his symptoms were decidedly worse, and he sank rapidly and uncon 
sciously for an hour or thereabouts, and then expired. 

It may be a satisfaction to the friends of the deceased to know that he received 
every possible care and the best of medical attendance throughout hissickness. | 
believe nothing that could contribute to relieve his sufferings or to save his life 
I'wo physicians were in attendance, one or the other 
constantly. The American physician of the place, Dr. Burgess, watched with him 
during three successive nights and was present at the time of his death. I 
him all the time I could possibly spare from my office. 

This morning I addressed the Department the following telegram 
SECRETARY OF STATE, 

Washington: 


Almagro 


t leave 


gave 


John Edwards Leonard, member of Congress from Louisiana, died this morn 
ing of yellow fever. I have ordered his remains to be embalmed 
his family or friends, and request instructions for me. I 
address 


Please advise 
do not know their 


To which I have received the following reply : 
WASHINGTON, March 15, 1272 
Pay every respect to Mr. Leonard's memory, and take careful charge of his 
remains. 
SEWARD 


They are placed in a metallic 
without any risk, to the United States for 
and being confident that his friends 


The remains have been embalmed by Dr. Burgess. 
case, and in this condition can be sent 


interment whenever required will soon 


require them I have arranged to have them deposited temporarily in one of the 


cemeteries of this city. 

This event has excited the liveliest sympathy among all classes of this commu 
nity. I may add, also, that the death of so prominent a person by yellow fever at 
this season, and in one of the principal hotels of the place, has caused great alarm 
among visitors from the United States, and by the steamers sailing this weck many 


—— will leave who otherwise would have remained from two to four weeks 
onger. 


I have the honor to be, sir, very respectfully 


‘ 


, your obedient servant, 
HENRY C. HALL 


Consul- General. 
Hon, F. W. SEWARD, 


Assistant Secretary of State, Washington 
The SPEAKER. The communication will be laid upon the table. 
The duplicate which accompanied it has been forwarded by the Chair 
to the father of the late Mr. Leonard, at West Chester, Pennsylvania. 
Mr. ELLIS submitted the following concurrent resolution ; 
was read, considered, and unanimously adopted : 
Resolved by the House of Representatives, 


which 


(the Senate concurring,) That a special 


joint committee of six Representatives and three Senators be appointed to meet 


the body of Hon. John Edwards Leonard, late a Representative of Louisiana, upon 
ita arrival at New York, and escort it to the place of interment at West Chester 
Pennsylvania. 

Resolved, That the Clerk of the House be directed to communicate this resolu 
tion to the Senate 


The SPEAKER subsequently announced as the committee under 
the foregoing resolution: Mr. Etiis of Louisiana, Mr. MULLER of 
New York, Mr. TURNER of Kentucky, Mr. Stewart of Minnesota, 
Mr. CALKINS of Indiana, and Mr. Warp of Pennsylvania. 


OBSEQUIES OF LATE KING OF ITALY. 
The SPEAKER. The Chair lays before the House a communica- 
tion from the Secretary of State, which will be read by the Clerk. 
The Clerk read as follows: 


DEPARTMENT OF STATE, 
Washington, March 22, 1278. 

Sir: Pursuant to the request of Baron Blanc, envoy extraordinary and minister 
plenipotentiary of his majesty the King of Italy, I communicate a translation of a 
note of the 4th instant, addressed by the baron to this Department, ex 
gratification of his sovereign with the participation of the various branches of this 
Government in the obsequies of the late King Victor Emmanuel II, and with the 
regret generally shown in this country upon the demise of that monarch. 

I have the honor to be, sir, your obedient servant, 


essing the 


WM. M. EVARTS. 


To the SPEAKEK of the House of Representatives. 
[Inclosure.—Translation of a note from Baron Blanc. } 


LEGATION OF ITALY 18 THE UNITED STATES, 
Washington, March 4, 1#78 
Mr. Secretary or State: I am instructed to convey through you the expres 
sion of the gratitude of His Majesty the Ki my august sovereign, to his Ex 
cellency the President of the United States, for his presence at the tuneral service 
that was held at Washington, in memory of King Victor Emmanuel II 
4 
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Marcon 25, 








also received instructions to inform you how deeply my government has 
uuched by the part taken in this ceremony by the Cabinet, the Senate, the 
if Representatives, the Sapreme Court, the Army, the Navy, and other dis 
i il al in 













lhe private testimonies have also been highly appreciated which have been ren 
ered by the American people on this painful occasion to the Italian nation, and 
M have been shown in so lofty a form, among others, in a beautiful poem by 
Mr. Bayard Taylor, which has been placed in the hands of His Majesty. 

These noble manifestations of sympathy with the grief that bas afflicted the royal 
family and the Italian nation have met with an echo of gratitude and affection in 
Ita d the exchange of such sentiments cannot fail to draw still closer the bonds 

ich unite the two countries 

I should be obliged to you, Mr. Secretary of State, if you would be pleased to 





s expression of thanks to the presiding officers of both Houses of Con 
to the officers of the 
cannot address directly 
myself of this occasion to renew 
pression of my very high consideration 






Mr. Secretary of State 





to you 







BLANC. 





llis Excellency WILLIAM M. Evarts, 
Secretary of State, éc 


laid the table, 








The communication 


printed. 


was upon and ordered to be 









DISABLED SOLDIERS OF THE LATE WAR. 


BUTLER, by unanimous consent, introduced a bill (H. R. No. 





Mr 
1091 
regard to the disabled soldiers of the late war; which was read a 








and ordered to be printed. 





RECEIVERS IN SUITS. 





EQUITY 

Mr. BUTLER also, by unanimous consent, introduced a bill (H. R. 
No. 4092) to authorize bondholders and other creditors to elect receiv- 
ers in suits in equity pending in courts of the United States; which 
was read a first and second time, referred to the Committee on the 
Judiciary, and ordered to be printed. 








ERRORS IN ASSESSMENT OF DUTIES ON IMPORTS. 

Mr. BANKS, by unanimons consent, presented a memorial of the 
Boston Board of Trade, of Massachusetts, praying for the passage of 
a law to establish an equitable rule for the correction of errors in the 
assessment of duties on imports; which was referred to the Commit- 
tee of Ways and Means. 


SECTION 











5427 OF THE REVISED STATUTES. 





Mr. FIELD, by unanimous consent, introduced a bill (H. R. No. 
1093) to amend section 5427 of the Revised Statutes of the United 





States; which was read a first and second time, referred to the Com- 
mittee on the Judiciary, and ordered to be printed. 
TEXAS PACIFIC RAILROAD COMPANY. 
Mr. HEWITT, of New York, by unanimous consent, submitted a 
resolution in regard to the Texas Pacific Railroad Company; which 
was referred to the Committee on the Judiciary. 










lies 


the ex- | 











The SPEAKER. 
tion? 

Mr. TOWNSEND, of New York, and other members objected. 

Mr. HALE. Let us have the regular order. 

Mr. EDEN. It is in order, I presume, to ask for the reading of the 
bill upon which we are to vote? 

The SPEAKER. It is. 

Mr. EDEN. Then I call for it. 

Mr. SPRINGER. I move to suspend the rules, and pass the prop- 


Is there objection to the reading of the proposi- 


| osition which I propose to offer. 


Army and Navy, and to the other dignitaries whom I | 


to enforce, by appropriate legislation, the will of the people in | 


first and second time, referred to the Committee on the Judiciary, | 


The SPEAKER. The Chair cannot recognize the gentleman to make 
another motion to suspend the rules, when he already has one motion 
pending. 

Mr. SPRINGER. If gentlemen will hear the proposition, there wil! 
be no objection ; it is a proposition to bring the bill before the Hous 
for consideration, instead of to put it upon its passage. [Loud cries 
of “ Regular order!” } 

The bill was read, as follows: 


An act to authorize the coinage of gold and silver = the same terms, and to 
permit deposits thereof in the Treasury for the same purposes. 

Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That any owner of silver bullion may deposit the 
same at any of the coinage mints or assay oftices of the United States and have the 
same coined into standard silver dollars of the weight of 4124 grains, troy, upon th: 
same terms and conditions, and under the same provisions of law, so far as they may 
be applicable, that are provided in reference to the deposit of gold bullion and its 
colnage. 

Sec. 2. That section 254 of the Revised Statutes of the United States, and section 
3 of “An actto authorize the coinage of the standard silver and to restore its lega)- 
tender character,”’ passed February 23, 1878, be so amended as to authorize and 1 
quire the Secretary of the Treasury to receive deposits of silver bullion at such 
places and under such regulations as he may prescribe, and issue certificates ther: 
for in the same denominations and under the same regulations and provisions of 
law as certificates are issued for gold bullion and gold and silver coin ; and such 
silver certificates shall indicate and represent the value of the bullion deposited 
in standard silver dollars, and shall have the same force and effect and be alike re 
ceivable and reissued by the Government as any other coin certiSecates, and th: 
silver bullion deposited for or representing such certificates shall be retained in thy 
Treasury for the payment of the same on demand: Provided, The owner of any gold 
or silver bullion, who shall hereafter deposit the same for the purpose of obtaining 
certificates therefor, shall pay into the Treasury of the United States a sum suil 
cient to defray the expense of coinage of such bullion at the mints of the United 
States, which amount shall be fixed from time to time by the Director of the Mini 
and no certificate shall be issued until such payment is made: And provided furth: 
That the Secretary of the Treasury may convert any of such bullion so deposited 
into standard silver dollars or into the gold coins of the United States, and may re 
deem such bullion certificates in coin or in the bullion at his option, but when the 
bullion deposited is returned the price paid for its coinage shall also be returned 

Sec, 3. That hereafter the charge for converting standard gold and silver bullion 
into coin shall be the actual cost of coinage, to be determined by the Director of 
the Mint. And all acts and parts of acts inconsistent with the provisions of this 
act are hereby repealed. 


The question was taken upon Mr. SPRINGER’S motion that the rules 
be suspended and the bill passed; and there were—yeas 140, nays 102, 
not voting 49, as follows : 













































COMMITTEE ON EXPENDITURES IN TREASURY DEPARTMENT. : YEAS—140. 
Mr. GLOVER, by unanimous consent, submitted the following reso- + — ee H. pees oer, ee en S 
lution; which was read, and referred to the Committee on Expendi- | Banning Dickey, Jones, James T. Ryan, 
tures in the Treasury Department: Bell, a. ae Sampson, 
. on - "_ —_— . . Bickne Jurham, cenna, Sapp, 
Re sole -, 7 _* iat suneinen ee Seen 8 in the Treasury Department have Blackburn, Eden, Killinger, Seyler, 
ee ppente degen ’ = Bland, Eliis, Knott, Scales, 
APPROPRIATION FOR TEMPORARY CLERKS, ETC. Blount, Evans, James L Ligon, Shelley 
Mr DURHAM. I ask that by unanimous consent the bill (H. R. md aoe. — — 
No. 3102) authorizing the Secretary of the Treasury to employ tem- Boyd, Finley, Mackey, Smalls, 
porary clerks and making an appropriation for the same; also mak- | Bright, Forney, Manning, Smith, William E. 
ing appropriations for detecting trespasses on the public lands and oe. eta oe seaman, 
for bringing into market public lands in certain States, and for other ecient Fuller,’ Slits Stee’ 
purposes, With amendments by the Senate, be taken from the Speak- | Butler, ' Garth. McMahon, Stone, Joseph C. 
er’s table and referred to the Committee on Appropriations, and that | Caldwell, John W. Gause, Metcalfe, Thompson, 
the bill and amendments be printed. ae W. P. —— —-, _ orton, 
Mr. MILLS. Is it in order to move to concur in the Senate amend- Smee Goode’ oe Jenghend, R. W. 
ments f Chalmers, Gunter, Muldrow, Turner, 
The SPEAKER. The bill can only be before the House by unani- eee ee Reniiten, Giver, Turney, 
mous consent at this time. Does the gentleman object? arke of Rentacky, Danna, age, ance, 
. : Clark, Rush Harris, Henry R. Patterson, G. W. Waddell, 
Mr. M ILLS. I do not objec t. ; Clymer, Harrison, Patterson, T. M. Welch 
The SPEAKER. When the bill comes back the gentleman from | Cobb, Hartridge, Phelps, White, Harry 
Texas can make the motion he has indicated. —- oe a yao Michael D. 
There ing “etic » hi ‘ aka ~ , Jook, askell, ollard, itthorne, 
Chere be ing no objec tion, the bill was take n from the Speaker's Cox, Samuel S. Hayes, Pound, Wigginton, 
table, referred to the Committee on Appropriations, and, with the | Cravens, Henkle, Rea, Williams, Jere N. 
amendments of the Senate, ordered to be printed. Crittenden, Henry, Reagan, Willis, Albert S. 
COINAGE OF SILVER. Culberson, Herbert, r Reil y; : , Wrea, 
Cummings, Hewitt, G. W. Rice, Americus V. Wright, 
Mr. GARFIELD. I call for the regular order. Cutler, Hooker, Riddle, Yeates, 
The SPEAKER. The regular order is the unfinished business of | Davidson, House, _ Robbins, Young. 
Monday last, at the time when the House proceeded to consider Dis- , NAYS—102. 
trict of Columbia business. The House was dividing on the motion — ae, ag am J agmgge 8. 
of the gentleman from Illinois, [Mr. SPRINGER, ] to suspend the rules Seater, Campbell, Eickhoff, Ittner, 7 
and pass a bill introduced by that gentleman entitled “A bill to | Baker, William H. Carlisle, Field, James, 
authorize the coinage of gold and silver upon the same terms, and to | Ballou, Chittenden, Foster, a —_ 
permit the deposit thereof in the Treasury for the same purposes.” — — aetna Seenuaben, 8. 
The yeas and nays had been ordered. ; ep Bisbee, Conger, Garfield. Joyce, 
Mr. SPRINGER. I desire to withdraw the motion and to submit in | Blair, Covert, Hale, Keifer, 
lieu of it the proposition which 1 send to the desk. gy Cen, Jacob D. pmmentengh, Keightley, 
» GARPFIF hier wi —— rewer, Srapo, armer, etc \ 
Mr. GA RI I ELD. I object to the withdrawal. 3 | Briggs. Danford, Harris, Benj. W. Landers, 
Mr. SPRINGER. Ido not think the gentleman will object if he | pay vy. Davis, Horace Hart, Lathrop, 
will hear the proposition read. Burchard, ison, Hendee, Lindsey, 


CONGRES SSION ALL R E ( CORD—HOUS SE. 


Lockwood, 
Loring, 
Maish, 
McGowan, 
McKinley, 
Mitchell, 
Monroe, 
Morrison, 
Morse, 
Muller, 
Neal 
Norcross, 


O'Neill, 
Overton, 
Peddie, 
Potter, 
Powers, 
Quinn, 
Rainey, 
Reed, 
Rice, 
Ross, 
Schleicher, 
Shallenberger, 


Sinnickson, 
Smith, A. Herr 
Starin, 

Stenger, 
Stephens, 
Stewart, 

Stone, John W. 
Swann, 
Thernburgh, 
Townsend, Amos 
Townsend, M. I. 
Wait, 

NOT VOTING—49. 
Hubbell, 
Hungerford, 
Kimmel, 

Knapp, 

Lapham, 
McCook, 
McKenzie, 
Price, 
Pridemore, 
Pugh, 
Randolph, 
Roberts, 
Robinson, George D. 


yalsh, 

arver, 

atson, | 
Williams, Alpheus S. 
Williams, C.G. 
Williams, James 
Williams, Richard 


| 
Willis, Benjamin A. 
Willits. 
Sexton, 
Sparks, 
Strait, 


William W. 


Acklen, 
Alken, 
Beebe, 
Benedict, 


Dwight, 

Elam, 
Ellsworth, 
krrett, 

Evans, 1. Newton 
Evins, John H. 
Freeman, 
Gibson, 

Harris, John T. 
Hatcher, 
Hazelton, 
Henderson, 
Hiscock, 


Tacker, 
Van Vorhes, 
Veeder, 
Ward, 
Williams. 
Wilson, 
Wood. 


she 1, 

ain 

‘andler, 

swell, 

‘lark, Alwah A. 
Devis, Joseph J. 


Andrew 


So (two-thirds not voting in favor thereof) the rules were not 
suspended. 

During the roll-call the following announcements were made: 

Mr. SOUTHARD. I desire to state that my colleague, Mr. VAN 
VorHES, is absent and is paired with Mr. WILSON, of West Virginia. 
If he were present, he would vote “no” and Mr. WILSON would vote 
“ay. 

Mr. ELLIS. 
House. 

Mr. WILLIS, of New York. I desire to state that my colleague, 
Mr. BLIss, is absent on important business. If present, he would 
vote “ no.” 

Mr. EDEN. 
business. 


Mr. BRIDGES. 


My colleague, Mr. ACKLEN, is absent by leave of the 


My colleague, Mr. SPARKS, is absent on important 
I desire to state that Iam paired with Mr. Dwiacut, 
of New York. If here, he would vote “no” «ad I should vote ‘‘ay.” 

Mr. BOUCK. My colleagues, Mr. BRaGG and Mr. CASWELL, have 
gone home and are paired. If present, Mr. BRAGG would vote “ay” 
and Mr. CASWELL “no.” 

Mr. AIKEN. I am paired with Mr. WARD, of Pennsylvania. 
were present, he would vote “no” and I should vote “ay.” 

Mr. McCOOK. Iam paired on this question with Mr. Evins, of 
South Carolina. If he were here, he would vote “ay” and I should 
vote “no.” 

Mr. DENISON. I desire to state that Mr. HATCHER is paired with 
Mr. WILLIAMS, of New York. 

Mr. EVANS, of Indiana. I desire to state that my colleague, 
SEXTON, is absent by leave of the House. 

Mr. JAMES. I have been requested to announce that my colleague, 
Mr. HIscock, is paired with Mr. CANDLER, of Georgia. If Mr. His- 
COCK were here, he would vote “no.” 

Mr. BAYNE. I desire to state that Mr. DwiGurt is paired with Mr. 
BripGes, of Pennsylvania. 

Mr. DUNNELL. My colleague, Mr. STRAIT, is absent and is paired 
with Mr. CLARK, of New Jersey. ‘ 

Mr. ELLSWORTH. I am paired upon this question with Mr. 
Davis, of North Carolina. If he were here, I should vote “no.” 

Mr. CARLISLE. My colleague, Mr. MCKENZIE, is absent on 
count of sickness in his family. 

Mr. BAGLEY. I desire to state that my colleague, Mr. HUNGER- 
FORD, is absent by leave of the House. 

Mr. BUTLER. Upon all political questions I.am paired with Mr. 
Harris, of Virginia. I understand, however, that if he were here 
he would vote “ ay ;” I therefore do ‘vote “a ay. a 

Mr. THOMPSON. I desire tostate that my colleague, Mr. ERRETT, 
is absent on account of important business. If present, he would 
vote “ ay.” 

Mr. MARTIN. I desire to announce that my colleague, 
SON, is paired with Mr. VAN VORHES, of Ohio. 
vote “ ay.” 

Mr. SCALES. My colleague, Mr. Davis, is paired with Mr. ELLs- 
worTH. If he were here, he would vote “ ay.” 

The result of the vote was then announced as above stated. 


If he 


Mr. 


ac- 


Mr. WIL- 
If present, he would 


SUSPENSION OF SINKING FUND. 


Mr. GOODE. I move to suspend the rules and pass House bill No. 
2612, to suspend for five years the operation of the act requiring the 
payment or purchase annually of 1 per cent. of the debt of the United 
States. 

The bill was read, as follows: 


Be it enacted, dc., That so much of section 3694, title 42, of the Revised Statutes 
of the United States as requires the purchase or payment of 1 per cent. of the en- 
tire debt of the United States to be made each fiscal year, and which is required to | 
be set apart as a sinking fund, be, and the same is hereby, suspended in its opera- 
tion for the = iod of five years from the Ist day of July, 1878. 


Sec. 2. All acts and parts of acts inconsistent with the provisions of this act are 
hereby repealed. 


Mr. EDEN. Would it be in order to refer that bill to the Commit- 
tee of Ways and Means ? 


The SPEAKER, 
bill. 
I think it ought to 


and pass the 
Mr. EDEN. 
Mr. GOODE. 


It would not ; 


I ask for the 


2015 


the motion is to suspend the rules 


go to that committee. 


more than one-fifth of the last vote. 


The question was taken; 
as follows: 


voting 57; 


Atkins 

Baker, John H. 
Banning 

Bell, 

Bicknell 
Blackburn, 
Blount 
Boone 
Bouck, 
Bright 
Brogden 
Browne 
Buckner 
Butler 
‘aldwell 
Caldwell 
Carlisle 
| Chalmers 

Clark of Missouri 
Clarkeof Kentucky 
Clymer 

Cobb, 
( 
( 
( 
( 
( 
( 
( 


John W. 
W.P 


‘ollins, 

Sook, 

‘ox, Samuel S 
‘ravens 
‘rittenden, 
‘ulberson 
‘ummings, 
Javidson 
Davis, Horace 


Aldrich, 

Bacon 

Bagley, 

Baker, William H. 
Ballou, 

Banks, 

Bayne, 

Benedict 

Bisbee 

Blair, 

Brentano 

Brewer 

sriggs 

Bundy 

surchard 

Burdick 
Camp 
Campbell 
Cannon 
Chittenden, 
Claflin 
Clark, Rush 
Cole, 
Conyer 
Covert, 

C Jacob D 
( 

( 


” 


ox, 
Ta 
Sutler, 


Acklen, 
Aiken 
jee be, 
Bland 
Bliss, 
Boyd 
Bragg, 
Bridges 
Cabell, 
Cain, 
Calkins, 
Candler, 
Caswell, 
Clark, Alvah A. 
Davis, Joseph J. 


and there were—yeas 122, nays 112 


YEAS—122. 


Deering, 
Dibrell, 
Dickey, 
Douglas, 
Durham, 
E lis, 

Evans, 
Ewing 
Felton, 
Finley, 
Forney 
Fort : 
Franklin 
Fuller 

Garth 

(rause 


James L 


Gibson 
Giddings 
Glover 
G 
Hamilton 
Hanna, 

Harris, Henry R 
Hartison 

Hartr 

Hartzell 

Hen 

Hewitt 

Herbert 

Hooker 

House 


Jones 
Jorgensen, 


Hunter, 


Hunton, 
Ittner, 
James T 


Kelley, 
Kenna, 
Killinger 
Kimmel, 
Ligon, 
Luttrell, 
Mackey, 
Maish, 
Manning, 
Marsh, 
Martin, 
Mc Mahon, 
Mills, 
Money 
Morgan, 
Mi ildrow, 
Muller 


Oliver 


Patterson, T 
Rea 

Reagan 
Reilly 

Rice, Americus V 
Riddle 

Robbins 
Robertson 


M 


NAYS—112 


Danford 
Denison 
Dunnell 
Eames, 

Eden 
Eickhoff 
Field 

Foster 

Frye 
Gardner 
Garfield, 
Hak 
Hardenbergh 
Harmer 
Harris, Benj 
Hart 

Haskell 
Hayes 
Hazelton 
Hendee, 
Henderson 
Henry 
Hewitt 
Hubbell, 
Humphrey, 
James 
Jones 
Jones 


W 


Abram § 


Frank 

John S 
NOT VO 

Dwight, 

Elam, 

Eliswortl 

Errett 

Evans, I. Newton 

Evins, John H 

Freeman, 

Goode, 

Harris 

Hatcher 

Hiscock 

Hungerford 

Knapp, 

Knott, 

Landers, 


John T. 


Joyce, 
Keifer 
Keightley, 
Ketcham, 
Lathrop 
Lindsey 
Lockwood, 
Loring 
McGowan 
McKinley, 
Metcalfe, 
Mitchell, 
Monroe, 
Morrison 
Morse, 
Norcross, 
O'Neill, 
Overton 
Patterson, 
Peddie, 
Phelps, 
Phillips, 
Pollard, 
Potter 
Pound, 
Powers, 
Price 


Quinn, 


TING— 57. 


Lapham, 
Lynde, 
Mayham 
McCook 
McKenzie, 
Neal, 

Page, 
Pridemore, 
Pugh, 
Roberta, 
Robinson, George D 
Sexton, 
Sparks, 
Strait, 
Swann, 


yeas and nays on my motion. 
rhe yeas and nays were ordered, there being 56 in the affirmative 


’ 


, not 


Robinson, Milton 8. 
Sampson, 

Sayler, 

Scales, 

Schleicher, 
Shelley, 

Singleton, 
Slemons, 

Smith, William EF. 
Southard, 
Springer, 

Steele, 

Stephens 
Throckmorton, 
Townshend, R. W 
Turney, 

Vance, 

Waddell, 

Walsh, 

Warner, 

White, Michael D 
W hitthorne, 
Wigginton, 
Williams, A. S. 
Williams, Jere N 
W ood 

Wright, 

Yeates, 

Young. 


Rainey, 
Randolph, 
Reed, 
Rice, 
Ross. 
Ryan, 
Sap ) 
Sinnickson, 
Smalls, 
Smith, A 
Starin, 
Stenger 
Stewart, 
Stone,John W. 
Stone,J oseph C 
Thompson 
Thornburgh, 
Townsend, Amos 
Townsend, M. I 
Wait, 

Watson, 

White, Harry 
Williams, ©. G 
Williams, James 
Williams, Richard 
Willis, Benjamin A 
Willits. 


William W. 


. Herr 


Tipton, 

Tucker, 
Turner, 

Van Vorhes 
Veeds r, 
Walker, 

Ward, 

Welch, 
Williams, Andrew 
Willis, Albert 8. 
Wilson, 

Wren 


So (two-thirds not voting in favor thereof) the rules were not sus- 


pended. 


During the call of 


made: 


Mr. SOUTHARD. 


the roll, the following announcements 


paired with Mr. WILSON, of West Virginia. 


Mr. FINLEY. 


Indiana, is paired with Mr. 


Mr. STEELE. 


If present, he would vote 


Mr. 
Mr. 
vote ** 
Mr. 

were 


Mr. 


WILLIS, 
no 
he here, 


LANDERS 


of Massachusetts. 


WILLIS, of New York. 
of Kentucky. 
” and Mr. 
BRIDGES. 


I have | 


My colle nem 
wits 


WILLIS would 


Iam paired with 7 Dwiacurt, of New York. 
he would probably vote 


vote “ ay.” 


I would vote 


were 


My colleague, Mr. VAN VORHES, is absent and 


een requested to state that Mr. CALKINS, of 
Ross, of New Jersey. 
Mr. DAVIS, is absent from the House. 


My colleague, Mr. BLIss, is paired with 
If they were present, 


Mr. Buiss would 


If 


‘s ” 
ay. 


On this question I am paired with Mr. ROBINSON, 


If present, he 


would vote 


“no 


” and I would vote 


“ay,” and had he been present at the time the vote was taken upon 





CONGRESSIONAL 


%O16 


on of the gentleman from Illinois [Mr. SPRINGER] he would 


! tec 


ol "ho. 
Mr. AIKEN. I am paired with Mr. Warp, of Pennsylvania. I am 
told that if he were present he would vote “no;” I would vote “ay.” 

Mr. WILLIAMS, of Wisconsin. I was not present before the last 
name on the roll was called; I ask permission to vote. 

There was no objection, and Mr. WiILLiaMs, of Wisconsin, an- 
nounced his vote in the negative. 

Mr. McCOOK. On some questions I am paired with Mr. Evins, of 
South Carolina. I have no knowledge how he would vote on this 
I would vote “no.” I was not present before the last name 
on the roll was called, and I ask permission to vote. 

rhe SPEAKER. That requires unanimous consent. 

Mr. BUTLER. I object. The gentleman has the advantage of the 
announcement he has made; I do not object to that. 

Mr. JAMES. Mr. Hiscock, of New York, is paired with Mr. CAND- 
LER, of Georgia. 

Mr. ELLSWORTH. 


lina. If he were her 


mVe 


subject ; 


Iam paired with Mr. Davis, of North Caro- 
,1 think he would vote “ay ;” I should vote 


no 

Mr. THOMPSON. My colleague, Mr. ERRETT, is absent on account 
of important business. 

Mr. SWANN. I was not present before the last name on the roll 
was called; I ask leave to vote. 

Mr. BUTLER. I object. 

Mr. COVERT. My colleague, Mr. VEEDER, is necessarily absent 
from the House. If present, he would vote “ no.” 

Che result of the vote was announced as above stated. 


BULLION CERTIFICATES, ETC. 


Mr. DURHAM. I move to suspend the rules and adopt the resolu- 
tion which I send to the Clerk’s desk. 
The resolution was read, as follows: 


Resolved, That the Committee on Coinage, Weights, and Measures be discharged 
from the further consideration of House bill No. 3994, entitled “ An act to amend 
the laws of the United States upon the subject of coinage, to perfect the double 
metallic standard of value, to provide for issuing gold and silver bullion certifi- 
n specified conditions, to retire certain silver coins now in use, and for other 
purposes, ' and that the said bill be made the special order in the House on Thurs- 
April 4, next, immediately after the morning hour, and continued from day to 
de ject to appropriation bills; that it be subject toamendment and debate, 
bi ember shall speak longer than thirty minutes, and the time shall be divided 
equally between those favoring and those opposing the bill; and that at least one 
legislative day shall be allowed for discussion before the vote is taken upon the 
tinal passage of the bill 


Mr. PRICE. The effect of this resolution, if adopted, wil! be, as I 
understand, to bring up this bill for consideration on a fixed day ? 

Mr. DURHAM. I ask that the latter part of the resolution be 
again read, so that the House may understand it. 

rhe SPEAKER. The resolution will be again read in full. 

The Clerk again read the resolution. 

Mr. CONGER. I make the point of order that, even under a 
suspension of the rules, the House cannot suspend the rules for all 
the rest of the session. 

The SPEAKER. The Chair overrules the point. 
the House have the power to suspend the rules. 

Mr. CONGER. For all the rest of the session by one vote ? 

The SPEAKER. The Chair does not think that this resolution does 
that, but the question is for the House to determine, not the Chair. 

Mr. O'NEILL. I move that the Honse now adjourn. 

The motion was not agreed to; there being—ayes 69, noes 84. 

Mr. STEPHENS, of Georgia. I desire to state to the House that I 
think this proposition is all right. 

The SPEAKER. Debate is not in order. 

The question being taken on agreeing to the resolution, 

The SPEAKER said: In the opinion of the Chair two-thirds have 
not voted in the affirmative. 

Mr. DURHAM called for the yeas and nays. 

The yeas and nays were ordered. 

Mr. WHITE, of Pennsylvania. I call for the reading of the bill 
referred to in the resolution, sothat we may understand what we are 
voting upon. 

Mr. STEPHENS, of Georgia. Let the bill be read. 

The SPEAKER. It is not in order. The resolution has been twice 
read, and the yeas and nays have been ordered upon it. 

Mr. WHITE, of Pennsylvania. I call for the reading of the bill 
which it is proposed to consider. 

The SPEAKER. It is not in order. 

The question was taken; and there were—yeas 142, nays 96, not 
voting 53; as follows: 


cates ¢ 


day 
AV, @u 


it nom 


Two-thirds of 


YEAS—142. 

ook, 

‘ox, Samuel S. 
‘ravens, 
srittenden, 


Atkins, 
Baker, John HU Cain, 
Banning, Caldwell, John W. 
Bell, Caldwell, W. P. 
Bicknell Cannon, Sulberson, 
Black burn, Carlisle, summings, 
Blount, Chalmers, Cutler, 
( 
( 
( 


Butler, Eden, 
Ellis, 
Evans, James L. 
Ewing, 
Felton, 
Finley, 
Forney, 
Fort, 
Franklin, 
Fuller, 
Garth, 
Gause, 
Giddings, 


Boone, Mark of Missouri, Davidson 
Bouck arke of Kentucky, Deering, 
Bovd ‘lark, Rush Dibrell 
Bright, Clymer, Dickey, 
Browne Cobb, Douglas, 
Bundy, Collins, Darham, 
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Glover 
Goode, 
Gunter 

| Hamilton, 

| Hanna, 
Harris, Henry R. 
Harrison, 
Hartridge, 
Hartzell, 
Haskell, 
Hayes, 
Henderson 
Henkle, 
Henry, 
Herbert, 
Hewitt, G. W. 
Hooker, 
House, 
Hunter, 
Hunton 
Jones, Frank 
Jones, James T. 
Kenna, 


Aldrich, 
Bacon, 
Bagley, 
Baker 
sallou, 
Banks, 
Bayne, 
Bisbee, 
Blair, 
Brentano, 
Brewer, 
Briggs, 
Brogden, 
Buckner, 
Burchard, 
Burdick, 
Camp, 
Campbell, 
Chittenden, 
Claflin, 
Cole, 
Conger, 
Covert, 
Cox, Jacob D. 


Acklen, 

Aiken, 

Beebe, 
Benedict, 
Bland, 

Bliss, 

Bragg, 

Bridges, 

Cabell, 

Calkins, 
Candler, 
Caswell, 

Clark, Alvah A. 
Davis, Joseph J. 


agreed to. 


William H. 


Killinger, 
Kimmel, 
Knott, 
Ligon 
Lynde 
Mackey, 
Maish, 
Manning, 
Marsh, 
Martin 
Mayham, 
McMahon, 
Metcalfe, 
Mills, 
Money, 
Morgan, 
Morrison, 
Muldrow, 
Oliver, 
Patterson, G. W. 
Patt’ rson, T. M. 
Phelpo, 
Phillips, 


Pollard 
Price, 
Rainey, 


Robbins, 
Robertson 


Robinson, Milton 8. 


Ryan, 
Sampson, 
Sapp, 

Sayler 

Scales, 
Shallenberger, 
Shelley, 
Singleton, 
Slemons 
Smith, William E. 
Southard, 
Springer, 


NAYS—96. 


Crapo, 
Danford, 
Davis, Horace 
Denison, 
Dunnell, 
Eames, 
Eickhoff, 
Ellsworth, 
Field, 

Foster, 

Frye, 
Gardner, 
Garfield, 
Hardenbergh, 
Harmer, 
Harris, Benj. W. 
Hazelton, 
Hendee, 
Hewitt, Abram 5. 
Humphrey, 
Ittner, 

James, 

Jones, John 8. 
Jorgensen, 


Joyce, 
Keifer, 
Keightley, 
Ketcham, 
Lathrop, 
Lindsey, 
Lockwood, 
Loring, 
McGowan, 
McKinley, 
Mitchell, 
Monroe, 
Morse, 
Muller, 
Neal, 
Norcross, 
O'Neill, 
Overton, 
Peddie, 
Potter, 
Powers, 
Randolph, 
Reed, 
Rice, William W. 


NOT VOTING—53. 


Dwight, 

Elam, 

Errett, 

Evans, I. Newton 
Evins, John H 
Freeman, 
Gibson, 

Hale, 

Harris, John T 
Hart, 

Hatcher, 
Hiscock, 
Hubbell, 
Hungerford, 


Kelley, 
a. 
Landers, 
Lapham, 
Luttrell, 
McCook, 
McKenzie, 
Page, 
Pound, 
Pridemore, 
Pugh, 
Quinn, 
roberts, 
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Steele, 

Stephens, 
Thompson, 
Throckmorton, 
Tipton, 
Townshend, R. W 
Tucker 

Turner, 

Turney, 

Vance, 

Walker, 

Walsh, 

White, Harry 
White, Michael D 
Whitthorne, 
Wigginton 
Williams, Jere N 
Willis, Albert S 
Wren, 

Wright, 

Young 


Ross, 
Sinnickson, 
Smalls, 

Smith, A. Herr 
Starin, 

Stenger, 
Stewart, 

Stone, John W. 
Swann, 
Thornburgh, 
Towneend, Amos 
Townsend, M. I 
Waddell, 

Wait, 

Warner, 
Watson, 
Williams, A.S 
Williams, C. G 
Williams, James 
Williams, Richard 
Willis, Benj. A 
Willits, 

Wood, 

Yeates. 


Schleicher, 
Sexton, 

Sparks, 

Stone, Joseph C. 
Strait, 

Van Vorhes, 
Veeder, 

Ward, 

Welch, 
Williams, Andrew 
Wilson. 


Robinson, George D. 
So (two-thirds not voting in favor thereof) the resolution was not 


During the roll-call the following announcements were made: 
I desire to announce that the gentleman from Indi- 
ana, Mr. CALKINS, is paired with the gentleman from New Jersey, Mr. 


Mr. FINLEY. 


Ross. 
Mr. EDEN. 
House. 


My colleague, Mr. Knapp, is absent by leave of the 


If present, he would vote “ay.” My colleague, Mr. Sparks, 


who is absent on account of illness, would, if present, vote “ ay.” 


Mr. HARDENBERGH. 


My colleague, Mr. PUGH, is paired with the 
gentleman from Virginia, Mr. CABELL. 

Mr. WILLIS, of New York. My colleague, Mr. Biss, is absent on 
important business. If present, he would vote “ no.” 

Mr. LANDERS. Iam paired with the gentleman from Massachu- 
setts, Mr. Roprnson. If he were present, he would vote “no” and | 
should vote “ ay.” 

Mr. MONROE. My colleague, Mr. VAN VORHEs is paired on this 
question with the gentleman from West Virginia, Mr. WiLson. It 
Mr. W11SON were here, he would vote “ay” and Mr. VAN VORHES 
would vote “no.” 

Mr. EVANS, of Indiana. My colleague, Mr. SEXTON, is absent on 
leave. If here, he would vote “ay.” 

Mr. JAMES. The gentleman from New York, Mr. Hiscock, is paired 
with the gentleman from Georgia, Mr. CANDLER. 

Mr. THOMPSON. I again announce the absence of my colleague, 
Mr. ERRETT, on account of important business. 

The result of the vote was announced as above stated. 

SURVIVORS OF MEXICAN AND INDIAN WARS. 

Mr. THROCKMORTON. I ask unanimous consent to print in the 
RECORD some remarks touching the bill granting a pension to the 
survivors of the Mexican and Indian wars. 

There was no objection, and it was ordered accordingly. [See Ap- 
pendix. ] 

A. E. MAGOFFIN. 

Mr. SOUTHARD. I introduced a bill this morning (H. R. No. 4035) 
for the relief of A. E. Magoffin, and since then have been informed by 
the chairman of the Committee on the Post-Office and Post-Roads 
that committee have adopted a rule not to consider any of that class 








